b=

wd

[al

9]

AY

[}

o

JOHN F. DAUM (SB #52313)

FRAMROZE M. VIRJZE (SB #120401)

DAVID L. HERRON (SB #158881)
O'MELVENY & MYERS LLpP

Imrarcadero Center West

Z75 Battery Street

an francisco, Ca_ifornia 94111-3305
elephone: 415%5.984.8700

-1

Attorneys Zor Defendant State of Californ:ia

SUPERIOR COQURT OF THE STATE OF CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO
ELIEZER WILLTAMS, ez al., Case No. 312 236

Pla_ntiffs, Hearing Date: September 18, 2003

vs. Time: 3:30 p.m.
STATE OF CALZFORNIA, DELAINE Department : 20
EASTIN, State Superintendenct
O Public Instruction, STATE Judge: Hon. Peter J. 3usch

DZPARTMENT OF EZDUCATION, STATE
BOARD OF EDUCATION,

Defendants.

AND RELATED CROSS-ACTION.
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DECLARATION OF JAN MAYER IN SUPPORT OF DEFENDANT STATE OF
CALIFORNIA’S OPPOSITION TO PLAINTIFFS’' MOTION FOR SUMMARY
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I, Jan Mayer, declare as follows:

1. [ am currently employed by the Department of
BEducaticn of tne State of Caiifornia (CDE). I make this
declaration in support of the opposition by Defendant State of
Californiz to Plaintiffs’ Motion for Summary Adjudication. All
the facts set forth in this declaration are known to me

personally and, if called as a witness, I could testify

cempetently thereto.

2. 5ince September 2001, I have been the lead-of one
of the Scholastic Audit Teams of the School Improvement Division
with the California Department of Education. Pursuant to the
Slementary and Seccndary Sducation Act (ES5ZA), Tizle I, Section
1116{dj6} (B), California established the Schelastic Audit in
Sevtember 2001. The purpcse cf the Scholastic Audit process was
to conduct an in depth investigation of specific dimensions of
those schoels that had consistently failed to make academic
progress, generally referred to as Program Improvement (PI)
schools and to determine the strategies that these schools and
their respective districts needed to take to improve the

conditions necessary for academic achievement in English language

arts and mathematics.

3. The first group of schools that participated in
the Scholastic Audit Process were the Title I schools that had
consistently failed to make academic progress since firsc

identified in 1996-97. Thess Program Improvement Cohort I
LAZ:6B)799.1
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scrocls were identified by school districts 43 not having met

1 -3

-czilly adepted standards of performarce. The PI Cohort :
schools suibject to the process in 2001-2007 were those that met
the following criteria: {l) Schools that received Title 1
fund=ng, (2) Schools that failed to make adequate yearly progress
cr four vyears, including review of their 2001 Starford-9 and API
data in mid-September of tha- year, and(3) Schools that were not
Farticipating in the Immediarte Intervention/Under~perform:ng
Schools Program (IT/USP), or the Comprehensive School Reform

Demonstration (CSRD)Program.

4, Horace Mann Middle School {Horace Mann) was one of
the schools included in PI Cochort I. In October'ZOOl, I led the
Scheclastic Audit Team that reviewed Horace Mann. During this

five-day audit, our team, which consisted of seven members total,
intensely reviewed school operations in these audit areas: 1)
curriculum, 2)instruction, 3)classroom and school level
éssessments, 4) evaluvation and accountability, Siprofessional
development, 6)leadership and administratijon, 7)scho§l
organization and resources, 8)school culture and environment, and
9)family and community engagement. The team interviewed
administrative staff members, teachers, and students, observed
classroom sessions, met with parents and other community members,
and reviewed various documents collected from the site. The
audit resulted in a “Scholastic Audit Team Report,” (Audit
Report)which provided a listing of findings, recommendations for
improvements to increase student achievement, anrd a suggested

timeline for implemen-ation of these recommendations.
LAZ2: 680799 ] -2-
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5. subsequent to the audit, tha California Derartment
of Education negotiated with the districr ard sthosl personnel &
specific time-line by which the various items for improvement
would be met, the specific sTeps that tne district and schoci
would take to meet the items, and the appropriate parties
recponsible for each item. The rroduct of these negotiations was
@ Joint Tnterventior Agreement (JIA} between the CDE and the
cistrict. ({Attached, as exhibit A, is a true and correct copy of
the JIA for Horace Mann.) Both the Scholastic Audit Review Team
Report and the JIA were shared with the LAUSD school board,
scncol staff, and the community. LAUSD and Horace Mann had
approximately 18 morths from January 2002 to implement the ’

corrective actions specified in the JIA.

6. After the initial Octcber 2001 audit and the
execution of the JIA, I continued to work with LAUSD {Local
District G) and Horace Mann for the following eighteen months.
Becinning in March 2002, LAUSD provided me quarterly written
reports prior to monitoring visits that addressed Horace Mann's
progress regarding each of the findings in the JIA. In addition

to reviewing these reports, I also conducted guarterly on-site

visits of Horace Mann-to verify the report, to review
dccumentation, to observe classrooms, and interview staff,
students, and parents. At the conclusion of each monitoring
visit, a report of progress was sent to Roy Romer, Superintendent
of LAUSD, from the California Department of £ducation. My fifth

quarterly visit to Horace Mann was in May 2003. At that time, I

LAZ- 80739 .1 -3-
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veriZied tha:t Horace Mann nad met 1ts Dpenchmarks set forth in “he

SIR.

=

air. familiar with the Williams v. State of

[ D

Calif

ornia case, and Rave reviewed the zllegations Flaint-ffs ser

Ity

crth in their motion for summary adjudication pertaining to the
lac< ©of instructional materials at Horace Mann. In particular,
plaintiffs cite the 2001-2002 Horace Mann Scholastic Audit

Report, discussed abcve, which notes tnat students lacked access

o a:

“{cijompleze set of instructional materials”
and had “few resources available for students
to use for in-home study.” (Plaintiffs’
Motion, p. 14; Audit Report, finding 1B.)

8. Wnen my audit team did cur initial onsite review
of Horace Mann, we conducted classroom observations in all of the
classes. We noticed that there were very few educational
materials available or'being-used by the students. Classrooms
¢id not have a sufficient number of instructional materials or
textbooks for the whole class or the materials were not aligned
to state standards. Also, some of the scheool’s instructional
materials had not been distributed. When asked about this,

various staff members expressed concern that the stucdents would

lose them.

9. The CIA addresses the issue of distributing
textbooks in the corrective acricns and benchmarks for findirg

numper one. Finding number 1 held:

LAZ:687795 .1 -4-
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“Horace Mann Middle School does rot implement
& curriculum that is clearly articularted,
rigorous, and aligned to the Califorria State
standards. There are inadequate
instructional resources to support teachers
and to provide students with full access to
the core curriculum.” (Audit P. 1: JIA p. 3}

cerrective action D-: to finding 1 requires:

“"Analyze the degree to which reading/language
Arts and mathematics materials are available
and aligned to state standards.” (JIA, p. 4)

Corrective action D-2 to finding 1 requires:

“Purchase new materials, as appropriate.
Estaplish and implement a system for
monitoring and disseminating all
instructional materials. Allocate a complete
set of standards-aligned instructicnal
materials to every student in Reading
Language arts and mathematics.” (JIA, p. 4)

The benchmark for corrective action D-2 requires:

“Establish and implement a monitoring process
and allocate standards aligned instructional
materials to every student.” (JIA, p. 4)

All of these corrective actions and
benchmarks had implementation time lines and Horace

Mann met them.

10. It was very important that a system be developed

and used to identify the needs of the students and teachers and

LAZ:58CT99. -5-
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to set up a timely process in which those materials could be
purchased, 1nventorijed, disseminated and recovered. By August 12,
2002, the new standards based Inglish _anguage Arts materials had
peen adcpted and the resocurces for all of the core subsect areas
fad been purchased and inventoried. A sufficient number of books
were purchased, based upon the survey of needs that was reguired
by the JIA, During the fall of 2002, I verified that the
tandards-based materials had been disseminated te¢ students. In

my last visit, [ verified that again the needs were assessed and

purchases had been made in anticipation for the new school year.

~1. LAUSD ({Local Distric: G) and the staff at Horacé
Mann have expressed and demonstrated capacity to sustain the
cranges at Horace Mann. The school now has the capacity to
continue implementing the system since a full-time staf® member
has bkeen assigned to collect, disseminate, and inventeory all
materials. The materials now have a bar code identification
system-to facilitate the ongoing implementation of this system.
In all monitoring visits subsequent to the original audit, the

iack of textbooks and materials were never a significant issue.

T
rr

.-

A
T
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I declare under penalty of perjury under the laws of

thg fliate of Zallfornia that the foregoing is true and corre~t.
Executed this I% day of August 2003, at Sacramento,
Tallicrnia
\C‘L Y, -\(\"\CJ\.M v ‘\.)
¢ Jan Mayeq(}
~
132:6327c3. 1 -7-
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