LIEZER WILLIAMS, etal.,

V8.

|| STATE OF CALIFORNIA, etal,

Defendants.

2% 1 'i;system of public education deprives Plamtxﬁ‘s of thexr nghts under Artwle IX Seauons 18 and 5

. | pfthe California Constitution. Plamuﬁ's allege that the State’s’ fallure has had's submmml

- zo'd

Defendants Motion for Judgment on the Pleadmgs As To Second Cause i

The second cause of action, as it survives the v-anous amendments‘ and court mllngg so

| :‘ncgatxve impact on their ability to take advantage of he
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SUPERlOR COURT OF CALIFO RNTA
COUNTY oF SAN FRANC!SCB

"Case No.: 312236

SECOND CAUSE OF ACTIGN K

8 :Jon for hearmg June 19, 2003. Having revnewed the pleadmgs ﬁled in connection thh thax

i fmouon and considered the arguments presented at the heanng, the Court grants tbe motion.

21 fu in the litigation, asserts that the State’s failure adequately 10 ovcrsce and manage Caleomxa s -

' ”bcl;eﬁts of publlc educatlon and has -

2 depnved Plamtxffs of equal access te the'basms_of an-‘educatxon See Pl.Case Management

A" :V't
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o ‘;‘ scheols or in particular districts. Rather Plaxntrffs seek state leve}. relref to remedy the a.lleged - E

2 {# eogmzable under constitutional equal proteetron guarantees as explarned by the leadmg case of

|{Butt v. State of Califoia, 4 Cal. 4* 668 (1992).

alleged wrongs. Nor. do Plaintiffs seek to redress the specxﬁe alleged fatlmgs at partleular

'f; by wlneh a free school shall be kept up aud supported m each drstnet in every year, aﬂer the ﬁfst

offer a suitable education to each of its citizens. Buttv. Cahfomsa, 4 Cal 4"‘ 668 680-81

i | (l 992) It cannot be overemphasized that educanon isa ﬁmdamental nght of every Calrfomran

| Serrano v. Priest, 18 Cal. 3d 728, 767-68 (1976).
1 provrdmg it. Rather, they argue that these two eonstrtunonal provxsrons do. not grve Plamtxffs the

1 these sections now that Plaintiffs have dropped their original clatm that the State was penmtnng

| 2t least one school district to charge fees. The partzes agree that the remaimng claxms are’

;‘Statement for June 19,2003, Ex. Aat1. In partreular, Plamtrﬁ's allege that the Stete s faxlure
‘has resulted in their being deprived of quahﬁed teachers, adequate facrlmes. suﬂ'ment textbooks,

andj‘other essentials necessary to learmng These depnvauons, however, are not themselves the S

‘deﬁclencres in the State s oversight and management system | |
Article IX, section 1 provides: “A general drﬁusron of knowledge and rntelhgence berng'_:, :: B
;.ﬂessentxal to the preservation of the rights. and liberties of the people, the Legxslature shall

; Sencourage by all suitable means the promotron of mtellectual screntrﬁc, moxal, and agneultural i B L

3l rmprovemen » Section 5 adds: “The Legrslature ghall provrde for a system of eommon schools | | S

year in which a school has been establrsh " These provisions, eombmed with other
consututronal and statutory provisions, clearly announce the very rrnportant cenu?al role of

; -:-educanon in preserving our democratic system of government and 1he State s, reSponleny to

Defendants’ motion does not contest the 1mportance of educatron or the State’s role m

nghts they assert in this case and that Plaintiffs cannot. assert a clalm drrectly undet erther of
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There is, to be sure, a presumption that constxmuonal provwxons are self-executmg ‘
absent a clearly expressed contrary intention. See wmghgg v, Howard 1-3363-Cel 432 440 ‘

; .02) This presumpnon, however, is limited by the general rule m Caleorma that a

.} “consntutnonal provision is self-executing, in the sense of confemng a dlrect nght on a lmgant to o

sue for lts enforcement, only if it supphes a sufﬁexent rule by’ means of wlueh the nght gtven

h;-may be enjoyed and protected, or the duty 1mposed may be enforced ” .L"e e v.§ ock -'_j 3

hi 1 District, 202 Cal. App. 3cl 1448, 1455. The provnswn is not selﬁ-executmg in thls
rrv-sense “when it merely indicates pnncnples, thhout laymg down rules by means of ‘WhJCh thosel 'f.'
pnncxples may be given the force of law.” Id “As a general rule, a dn‘eeuve to the Legxslature -
of_xmplement a constitutional provision is-an expressxon of mtent that the provxsxon not be self- -
| -?exeeunng, as the language of the provnsxon is addressed to the Leg:slature rather than to the

| courts.” People v. VegaHemandez, 179 Cal. App. 34 1084 1092 (1986) These pnnclples, at T
jvast in pan take account of separation of powers’ eoneems, dxrectmg couns not to adjudJcate
; lssues directed to legislative expertxse where the eourts would have to supply the speexﬁes of the
,:nght to be enforced. o | . -
_ 16 f Article IX, section 1 may be the qumtessenual example ofa eonmmtwnal provxsmn that .
1 7 :“ f“merely mdlcates principles, without laymg down. rules by means of whxch those prmexples may
!8 be given the force of law.” Leger, supra.* And both: Sectlons 1 and 5 are dutected on thelr feees

5 " 19 ;: to:legislative action, That may well account for the assumpnon made by the Supreme Court

S0 Q{shortly after the adoption of the constitution that Seetxon 5 isnot self-executmg Peoglg V. Board E

: E 22 | ;éeommenung on Article IX, section 6, also reeogmzed though, that a consumnenal sectlon eould

23 be self-executing as to one of its parts, but not'as to another Id S-ubsequent 'eoum have
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| Cal. 664, 67273 (1924); see Hlena F. v. West Conra Costa Unifi Digtrict, 49
Agp. 4® 1793, 1800 (1996)) or has been required to pay for an aspect of pubhc educatxon in |

,_aﬁon of Sectxon 5's reqmrement that public education be “ﬁee” (E.g Has - Ce ‘

| | Cal. 3d 899 (1984)). None of the cases upholdmg such a.cause of action, so far as the Court is

: ;Qiaware, have carefully considered the application of the L_eu test to Sectlon 5 But it is apparent
that whether any particular case may be brought under: that secuon asa du-ect clmm depends on "

the specxfic violation asserted.
As previously stated, the vxolatxon alleged in tl'ns case is hmmed to the faxlure of the

£ Staw s system of oversight and management of pubhc educat:on Plamtxffs specnﬂcally

,_ schewed a challenge based on the specific failings. of paxt:cular schools snd dlstncts to pmvnde

Jcatxonal necessmes, perhaps recogmzmg the nak that such a smt mlght have had 10, gwe way, )

1 ;atv“least in the ﬁrst instance, to available. admmnsu'auve remedxes Thus, tlus is not 8 case to H

eqmre any. pamcular level, kind, or quality of teachers, facllmes or textbooks to be provnded to

the Plamnffs Nor does it address the level of ﬁmdmg for edncatwn pmvxded genemlly in the -

| | ':‘szate or particularly for the Plaintiffs. 'I‘he narrow focus on the state s overs:gbt and management .

}‘ | "of public education distinguishes. this case from the other cases decxded under Cahfomla 'S

1 ?consntutxon and from the various out-of-state cases. dectded under arguably sumlar consutunonal

};provxsxons that Plaintiffs have cited. This. Court need not decxde the bmad quesnon whether

18 - Section 5 creates a “substantlve, actionable right to educanon” (Plamuffs osmon at l) nor N
sl ﬂlg'; more specific question whether st’l.ldgntsconld‘ :el_y..qn :Sec‘txon;s toargue that the,:constltutwnﬁ f i .

j:‘:rétiuires‘they receive better teachers, facilities, or'-iextbdoiss This. Court‘ need 'only-‘zdecide -

iﬂwhether Plaintiffs have stated a cause of action and may sue under thns ptOVlslon to redress the

o : g:“ 'galleged deficiencies in the State’s system of oversxght and management‘ |

Even assummg for purposes of this motton that Secnon 5 implies that the State must have |

3 sme kind of system to oversee and manage the ppbh‘c educanon--system the Legxsla,ture is
-4 - o ‘ |
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I schools,” but that has been construed to mean an “educatlonal system “mf‘“m m terms °f the

13 {}courses of study are not consutuuonally prcccnbed Rather, they are detazls left w the

ot ’ar'!ea"tly into the sense of Wilson’s non-eixcl'uswe list of functions that *‘are not c.onsututronally-- '

requrred to rmplement, it does not come close to tellmg a court what that system must look hke
or how it must act. In Hartzell the Supreme Court. was able to determme the meanmg of “free“
and apply it to a school’s system of fees. But a court would look m vam to the language of .
Secuon 5 for. any gurdelme, mechanism, or procedures that would supply 1 sufﬁcrent rule on |

" ‘whrch to base a mandatory order duectmg the State to- reform how it: has chosen to oversee a.nd
manage publrc education. |

This conclusron is also consistent with the mterpretauon of Secuon S that has emerged

f 1;ﬁ‘om the case law. Section 5 requires the Legxslature to provrde for “a system of common '

0 f‘éprescnbed course of study and educational progression from grade to grade " Semno v. Priest, 5

Cal 3d 584 596 (1971)(holding in part “that section 5 should not be consu'ued to apply to sohool’f‘?:;, i

it rﬁnancmg” or to “reqmre[] umform educational expendmxres”) “However, the cmnculurn and

1 gislature’s dxscretron Indeed, they do.not constitute: part of the system b>ut are merely a
function of it. (California Teachers Assn. v. 'Board of Trustees, supra 82 Cal App 3d [249,] 255
[(;1978)] ) The same could be said for such funcuons as educauonal focus, teachmg methods, ..

It school operations, funishing of textbooks and the hke » Wils ,

T | :;Cal App. 4™ 1125, 1135 (1999)(emphasis-in ongmal) The funcuou of managmg the system fits

prescnbed * If it is not constitutionally ptescnbed then n follows that it cannot be the subject»\o‘
dmct claim under Section 5. | | | |
Contrary to Plaintiffs’ suggestion at the. hcarmg the Comt s coneluswn 1s not
iconsistent with the partxes assumption that Plamuffs may pursue thelr equal protecuon claam

under Butt. That Plaintiffs may not pursue a claun challaagmg the State’s oversrght and

fmmagement of public education duectly under Article IX seouon 5 does not mean that the State j :
- § = S
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: ’1 },js free to manage the system in a way that would depnve smdents of thenr nght to equal |

' .protecuon of the laws or deprive them of substanually eqmvalent edueauonal opporttmxty

amnffs have an enforceable, “fundamental right to basle educauonal equahty : B_ ]

arose dxrectly under Sectxon 5). “Whatever the. req\urements of [the slx-month mxmmum term
gua:anteed by] the free school guaranty, the equal. protectwn clause precludes the State from

‘mmntmmng its common school system in a manner that demes equal protectlon Id at 685

0.4 *'I'hus, concluding that Plaintiffs may not rely directly-on Artwle IX, 5°°t‘°n 5 18 not mconsnstent = :

. wﬂh proceedmg to analyze whether any. madequames in the State’s system of overslght and

ranagement deprive Plaintiffs of basic educanonal equahty See Arcadla Umﬁ Sc iC o '
artment of Education, 2 Cal. 4™ 251 265-66 (l992)(rejecung elalm that

sehool transportation fees violate Section. 5°s free school clause, but gemg onto cons:der "

' 'lnstory of education jurisprudence clearly holds that the ﬁmdamental nght to educatlonal
7 cquahty is greater than and not tied to the speclﬁcs of any one of the mnny consnmuonal
18 | sectlons addressing education, Or, put differently, the exxstence of the nght 0 educauonal

equnhty that could be violated by madequate oversxght does not can'y as a necessary

consequence that madequate oversight violates Artmle IX; section 5.

Q_gl_t-_f_a, 4 Cal. 4™ 668, 685-86 (1992) Butt. dlscermd that nght without locatmg itin Artlcle o
.'X section 5—-or, for that matter, in any other spec:ﬁc constxtut:oml Ptovxslcn bes: des e equal_;‘ : :

protectlon provxsxons See 4Cal. 4% at 692 n. 20 (ﬁndmg it unnecessary to reech whether clauns . o

1 ;;whether the fee structure would violate equal protectlon) ‘The Cahfonua Supreme Court s long | i
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The motion for judgment on the pleadings is granted and the second cause ef act:on ns

dmmssed 'Most likely, this decision will not have any sxgmﬁea.nt, praetw‘ 1

unpact on. t.he ﬁ.tture

course of tlus litigation. Neither party has offered 8 convincing example of any evxdenee

penmssnble under one theory but not the other or of any potentlal remedy supponed by one but

not the other. But, the issue having been tendered it is. now deelded at tl'us*level

{IDATED:  July 10,2003
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