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1 INDEX 1 --000--
2 INDEX OF EXAMINATIONS 2 LAW OFFICES OF OMELVENY & MEYERSLLP,
2 EXAMINATION BY MS. K Eige 197 3 400 South Hope Street, Los Angeles, California
A o 4 90071-2899, represented by VANESSA KOURY, Attorney at
6 EXAMINATION BY MS. KOURY (Resumed) ............. 284 | S Law, appeared ascounsel on behalf of Defendant State of
7 6 Cdifornia.
8 --000-- 7 LAW OFFICES OF OLSON, HAGEL & FISHBURN LLP,
9 INDEX OF EXHIBITS 8 555 Capitol Mall, Suite 1425, Sacramento, California
10 DEFENDANTS No.  Description Page 9 95814-4602, represented by N. EUGENE HILL, Attorney at
11 17 115-page doqument entitled "Accessto 10 Law, appeared as counsel on behalf of Defendant State
Quality Teaching: An Analysis of Inequality 11 Board of Educa
12 inCalifornias Public Schools ........... 198 oard of Education. .
13 18 85-page document entitled "Learning ... 12 LAW OFFICES OF LOZANO SMITH, 20 Ragsdale Drive,
Teaching ... Leading ..." .....ccccceurueeee. 278 13 Suite 201, Monterey, California 93940-5758, represented
14 _ 14 by JUDD L. JORDAN, Attorney at Law, appeared as counsel
19 Two-page document bearing the Bates stamp 15 on behalf of Intervenors LAUSD.
15 PLTF-XP-LDH 4325 through 4326, with a fax 16 LAW OFFICES OF PUBLIC ADVOCATES, INC.,
cover sheet addressed to Professor 17 1535 Mission Street. San Franci California 94103
16 Darling-Hammond from Anne Padilla of the CCTC 306 1SSI0n Siree, rancisco, Lalirornia J
17 18 represented by JOHN AFFELDT, Attorney at Law, appeared
18 --000-- 19 ascounsel on behalf of Plaintiffs Eliezer Williams, et
19 20 al.
20 INSTRUCTION(S) I\!OT TO ANSWER BY MR. AFFELDT 21 LAW OFFICES OF PUBLIC ADVOCATES, INC.,
g% ggge (lene 22 1535 Mission Street, San Francisco, California 94103,
3 23 represented by JENNY PEARLMAN, Attorney at Law, appeared
24 --000-- 24 ascounsel on behalf of Plaintiffs Eliezer Williams, et
25 25 al.
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1IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 OFFICE OF THE ATTORNEY GENERAL, 1300 | Street,
2 IN AND FOR THE COUNTY OF SAN FRANCISCO . e
3 UNLIMITED JURISDICTION 2 Suite 1101, P.O. Box 944255, Sacramento, California,

4 --000-- 3 94244-2550, represented by KARA READ-SPANGLER, Attorney
5 ELIEZERWILLIAMS, aminor, )
by SWEETIE WILLIAMS, his ) 4 at Law, appeared as counsel on behalf of Defendants
6 guardian ad litem, etal., ) 5 --000--
; E‘;Chgifnd;\gliljua;y and on | ) 6 EXAMINATION BY MS. KOURY
of all others . .
similarly situated, ) 7 MS. KOURY. Q. Good morning.
8 ) 8 A. Good morning.
o Paintiffs, ) ) 9 Q. Justwant toremind you that you're still
vs. ) CaseNo. 312236 10 under oath.
1 STATE OF CALIF%RNIA' 1 A ves
11 DELAINEEASTIN, Stae ) ) 12 Q. Do you understand that?
Superintendent of Public ) 13 And yesterday we were discussing in part the
12 Ingtruction; STATE :
DEPARTMENT OF EDUCATION: ) 14 CSR datgbasg that you received from the RAND
13 STATE BOARD OF EDUCATION, ) 15 Corporation; isthat correct?
) 16 A. Mm-hm, yes.
14 Defendants. ) ) 17 Q. Why did you look at the question of the
15 18 distribution of teacher qualifications? Let me rephrase
16
17 BE IT REMEMBERED that, pursuant to Notice, and 19 that. .
18 on Tuesday, March 25, 2003, commencing at 9:38 am. 20 Why did you use the database to ook at the
19 thereof, at LAW OFFICES OF OMELVENY & MEYERSLLP, 275 21 questions of the distribution of teacher qualifications?
20 Battery Street, 26th Floor, San Francisco, California, 2 A. That database had in i .
21 beforeme, QUYEN N. DO, a Certified Shorthand Reporter, . That database had in it some questions on
22 personally appeared 23 teacher preparation, the kinds of courses teachers had
23 LINDA DARLING-HAMMOND : : :
24 called as awitness by the Defendants, who, having been 24 taken and the kinds of credentials they hgld, which are
25 first duly sworn, was examined and testified as follows: 25 not present in very many databases. So it was useful
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Page 198 Page 200
1 for that purpose. 1 before?
2 Q. And why did you want to look at that 2 A. Yes.
3 particular issue? 3 Q. And how many times?
4 A. That'sredly at the heart of my paper, the 4 A. Twice. Threetimes.
5 question of what kind of preparation teachers have who 5 Q. Inany of those instances, were you deposed as
6 teach different groups of students. 6 an expert witness?
7 Q. | mark as Exhibit 17 to your deposition 7 A. Yes.
8 transcript your expert report titled "Access to Quality 8 Q. How many?
9 Teachers: An Andysis of Inequality in Cdifornias 9 A. Oncein New York State for a case brought by
10 Public Schools." 10 the Campaign for Fiscal Equity and oncein acase
11 (Whereupon, Deposition Exhibit 17 11 brought by META, which stands for Multi-cultural
12 was marked for identification.) 12 Education and Training Associates, | think, in Los
13 MS. KOURY: Q. Could you tell mewherein 13 Angeles.
14 your report you've used or cited to the conclusions or 14 Q. What was the nature of the third?
15 tablesor otherwise that John Luczak conducted for you 15 A. A personal case.
16 based on the CSR database? 16 Q. With respect to the New Y ork State case, |
17 A. Weéll, I believe al of the tables that mention 17 takeit -- wereyou ahired expert for that case?
18 the CSR database were probably among those that John did | 18 A. Yes.
19 theanalysesfor. And on page 38 there are-- Tables 2 19 Q. Andwereyou hired by Plaintiffs?
20 and 3 usethe CSR database. 20 A. Yes
21 Q. Andit'syour understanding that these tables 21 Q. What wasthe nature of that case, just
22 were based on John Luczak's cross-tabulations of the 22 briefly?
23 database, the CSR database? 23 A. Itwasacaselooking at, again, accessto
24 A. | believe so, yes. Table 5 on page 44. 24 resources for studentsin New Y ork State.
25 Q. That would also be aproduct of John Luczak's 25 Q. Anddid you charge arate in that case for
Page 199 Page 201
1 cross-tabulations of the CSR database? 1 your deposition testimony?
2 A. Yes. I'm--all of themthat I'm ... Table8 2 A. | charged -- | charged for some of the
3 page 47 and Table 9 on page 48. | suspect that's -- 3 servicesin that case, but | can't remember if | charged
4 that'sall. 4 for my deposition testimony.
5 Q. And you had mentioned yesterday that you'd 5 Q. Do you recall how much you charged in terms of
6 haveto refer to your notesin order to know for sure 6 your work for that case?
7 thetypesof cross-tabulations or analysis that John 7 A. Intota I only charged $6,000 for the case as
8 Luczak performed with respect to this database. 8 awhole, and | think it was only for the time | wason
9 Do you recall that, your reference to your 9 thestand.
10 notes? 10 Q. Soyoutedtified inthat case aswell?
11 A. | --yeah. 11 A. | did.
12 Q. What type of notes were those that you were 12 Q. And did you produce a written report in that
13 referring to? 13 case?
14 A. | haveto go back and actualy look at the 14 A. No.
15 crosstab -- 15 Q. And do you recall who the attorneys were that
16 Q. Do you know whether -- 16 had hired you?
17 A. --pages. 17 A. Michael Rebell and Associates.
18 Q. I'msorry. 18 Q. How did you get involved in that case?
19 Were there notes separate from the cross-tab 19 A. | wasat that time a professor at Columbia
20 pages or were those notes on the cross-tab pages? 20 University Teachers Collegein New York City and was
21 A. They would have been on the pages. 21 doing work on issues of school equity and was asked to
22 Q. And asfar asyou know, were those cross-tabb | 22 provide testimony.
23 pages produced in this case? 23 Q. And do you recall who the attorneys were on
24 A. Oh,yeah. Anything | had, | produced. 24 the other side for Defendants?
25 Q. Haveyou ever had your deposition taken 25 A. It wasthe state.
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1 Q. With respect to the other case that you were 1 identity was confidential or not.
2 deposed, inthe META case ... 2 MR. AFFELDT: To the extent that you know that
3 A. Mm-hm. 3 your identity was revealed to the other side, you can
4 Q. | takeit you were hired by Plaintiffsin that 4  identify which cases those were. To the extent your
5 caseaswdl? 5 work with theindividua attorneysis not known by the
6 A. Yes 6 other side or the public, then | would instruct you not
7 Q. Could you briefly describe the nature of that 7 toreveal those --
8 case? 8 THEWITNESS: Then| --
9 A. That case had to do with the unequal 9 MR. AFFELDT: -- comments.
10 distribution of qualified teachers to students within 10 THE WITNESS: -- have nothing to reveal then.
11 LosAngeles. 11 MS. READ-SPANGLER: | think that's too broad a
12 Q. Did you produce a written report in that case? 12 limitation. We had this discussion last week. If the
13 A. No. 13 caseisn't ongoing, | don't think the confidentiality
14 Q. Didyou testify in that case? 14 applies.
15 A. No. Casewas settled. 15 MR. AFFELDT: | don't know the answer to that.
16 Q. Wereyou paid for your deposition testimony? 16 MS. KOURY: Q. Areyou going to follow your
17 A. | don'trecal. | don'tthink so. 17 lawyer'sinstruction?
18 Q. Do you recall whether you were paid for any 18 A. Yes
19 work that you did in that case? 19 Q. If youwould pleasejust review Exhibit 17,
20 A. | don't believel was. 20 whichisacopy of your expert report in this case, and
21 Q. Doyou recadl Plaintiff's attorney? 21 tell me whether it contains afair summary of all your
22 A. Peter Roos was the person who was my contact. | 22 opinionsthat you intend to offer at trial.
23 Q. Do you know which attorneys were representing | 23 A. | would guess so.
24  thestate -- 24 Q. What do you mean by that?
25 A. No. 25 A. 1 don't know what opinions | might be asked
Page 203 Page 205
1 Q. --orthecity? 1 to-- you know, what questions | might be asked to
2 And have you ever been hired as a 2 respond to, but it certainly does represent the bulk of
3 nontestifying expert consultant? 3 thetestimony | would expect to be asked to give.
4 A. Asanontestifying expert consultant ... I'm 4 Q. So, asyou sit here today, are you aware of
5 tryingto-- 5 any opinionsthat you intend to offer at trial that are
6 Q. Figureout what that is? 6 not summarized in your report?
7 In other words, have you been hired to assist 7 A. No.
8 onacaseathough you weren't testifying -- 8 Q. And have you been told by any of the attorneys
9 A. | have assisted on some cases as a 9 inthiscasethat you -- or have they mentioned any
10 nontestifying expert, but not -- but | have not charged | 10 other opinions that they would want you to offer at
11 for that. 11 trial that, asfar asyou know, are not summarized in
12 Q. Could you tell me about those casesor tell me | 12 your report?
13 the names of those cases? 13 A. No.
14 A. | had-- 14 Q. Do you know whether all the documents you
15 MR. AFFELDT: I'm not sure -- I'm going to 15 relied on in forming the opinions that you intend to
16 object because | think that, as you know, MissKoury, | 16 offer at tria in this case have been produced in this
17 nontestifying experts are -- their identity'scovered by | 17 litigation?
18 work-product privilege. 18 A. | believe-- | believe so.
19 MS. KOURY: | think it -- | mean, that could 19 Q. And we briefly discussed this yesterday, but
20 betrueand it could not betrue. So to the extent that 20 what efforts did you make to identify all the documents
21 istrue, if you understood that that was confidential, 21 that you relied on in forming your opinions that you
22 youdon't need to reveal any confidential information. | 22 intend to offer at trial in this case?
23 But to the extent it wasn't confidential, she'sfreeto 23 A. I'mnot sure | understand your question.
24 answer that unless you're instructing her not to on a 24 Q. Intermsof producing documents which relate
25 broad basis without figuring out which cases her 25 tothe opinions that you plan on making at trial, what
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Page 206 Page 208
1 effortsdid you make to identify and produce those 1 hiring.
2 documents? 2 Q. I'mnot sure that you -- can we go off the
3 A. You'retalking about when we were doing 3 record for aquick second?
4 document production at the end, sending -- 4 (Discussion off the record.)
5 Q. Yes. 5 MS. KOURY: Could you repesat her last answer?
6 A. What | did wasall E-mail correspondence that 6 (Record read.)
7 | had availablein my computer that pertained to the 7 MS. KOURY: Q. I'mnot sureif you -- if you
8 trial, | putinafolder, and any documents that were 8 understood the question that | was asking. Perhaps that
9 cited in the report were sent electronically or in hard 9 answer isto the question I'm asking, but let me repeat
10 copy. 10 it
11 Q. Anything else? 11 My question was whether you agree that many
12 A. That'sbasically it. Oh, any -- any 12 states are currently confronted with an undersupply of
13 additional materials that were sent to me by the legal 13 credentialed instructors or teachers within their K
14 counsdl inthe case | sent back so that they could pass 14 through 12 public school system.
15 them back on. 15 A. Mm-hm.
16 Q. Andwhich attorney was your contact in 16 MR. AFFELDT: Objection. Asked and answered.
17 regards to this document production? 17 MS. KOURY: Q. Wasthat your answer to that
18 A. John Affeldt. 18 question?
19 Q. Do you know whether -- can we go off for a 19 A. Yes
20 second? 20 Q. So, inyour opinion, how does the fact that
21 (Discussion off the record.) 21 more credentialed teachers -- there are more
22 MS. KOURY: Q. Do you know whether your 22 credentialed nationally in most states than are teaching
23 research assistant, John Luczak, produced any documents? | 23 show that there's not an undersupply of teachersin the
24 A. | donot. 24  classroomsin many states?
25 Q. Didyou make any efforts to coordinate with 25 A. "Undersupply" suggests there's an inadequate
Page 207 Page 209
1 himinterms of producing documents that you relied on 1 supply of individuals who are qudified for positions,
2 informing your opinions? 2 and | do think that the problem is an undersupply of
3 A. No. 3 qualified individuals based on the evidence |'ve seen.
4 MR. AFFELDT: Objection to the extent it lacks 4 Q. Would you agree that there's an undersupply of
5 foundation. 5 credentialed teachers actualy in the classrooms
6 MS. KOURY: Q. What was your answer? Did you 6 teachingin other states?
7 hear my question? 7 A. | would not use the word "undersupply.”
8 A. Why don't you go ahead and restate the 8 Q. What word would you use?
9 question. 9 A. First of dl, in most states, there are not
10 (Record read.) 10 large numbers of uncredentialed teachers teaching in
11 THE WITNESS: No. Becausel -- | believe that 11 classrooms. Californiaisunusual in the degree to
12 thethings| relied on | had in my possession. 12 which that isthe case.
13 MS. KOURY: Q. Would you agree that many 13 Q. And what'sthe basis of that opinion?
14 states are currently confronted with an undersupply of 14 A. Reports of various kinds that are available on
15 credentialed instructors within their K through 12 15 teacher qualifications by state from databases that are
16 public school systems? 16 both national and state administrative databases.
17 A. No. Actualy, most do not have an absolute 17 Q. Could you identify any of these reports by
18 undersupply. 18 title or author?
19 Q. What'sthe basis for your opinion? 19 A. There are report -- there are databases like
20 A. Theevident -- two kinds of evidence. Oneis 20 the Schools and Staffing survey database of the U.S.
21 that there are many more credentialed teachers available 21 Department of Education. There are databases in each
22 nationaly and in most states than are actually teaching 22 state, anumber of which I've seen reports of, which
23 inthe public schools. And secondly, that in most 23 provided administrative data on the number of
24 states there are not ostensible shortages of teachers -- 24 credentialsissued, number of teachers prepared,
25 that is, with respect to who presents themselves for 25 teachershired, and so on, that are availablein
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Page 212

1 Vvirtualy all states. 1 Q. Arethere any other states that you would rank

2 Q. You stated that Californiais unusua with 2 inthe bottom five -- in other words, the five worst

3 respect to proportion of uncredentialed teachers that 3 statesinterms of having uncredentialed teachers

4 areteaching. Wherewould you rank Californiain terms 4 teaching in the classrooms?

5 of states? 5 A. Hawaii.

6 A. Intermsof? 6 Q. Any others?

7 Q. Having proportions of uncredentialed teachers 7 A. Those arethe onesthat | have seen recent

8 teaching. 8 enough data about and recall.

9 A. It would be one of the two or three worst. 9 Q. Andyou said you've seen afew studies
10 Perhapsitistheworst in absolute numbers as well as 10 recently. Could you identify those studies?
11 proportions. 11 MR. AFFELDT: Objection to the extent it
12 Q. How are you defining "uncredentialed"? 12 mischaracterizes her testimony, which talked about data
13 A. |, inmy report, define -- | use the term 13 asopposed to studies.
14 "underqualified” in several placesaswell as 14 MS. KOURY:: | think her actual term was afew
15 "uncredentialed." And | defineit asindividuals who do 15 studies, but, nevertheless.
16 not have apreliminary or clear credential, which isthe 16 THE WITNESS: There have been rankings of
17 credential that the state grants to beginning or veteran 17 states produced by -- or listings of the state datain
18 teacherswho have met all of the standard standards. 18 thisregard produced by the National Center for
19 Q. Inresponding to my previous question about 19 Education Statistics, using, among other databases, the
20 where Californiaranksin terms of having uncredentialed | 20 Schools and Staffing survey database as one. There are
21 teachersteaching, were you defining uncredentialed to 21 alsodatathat | periodically see that come from the
22 mean not having apreliminary or clear credential or not 22 Nationa Association of State Directors of Teacher
23 having met all the standard standards? 23 Education and Certification, which has the acronym
24 A. Inother states? 24 N-A-S-D-T-E-C, NASDTEC.
25 Q. Inother states. 25 MS. KOURY: Q. What year were these studies?

Page 211 Page 213

1 A. Yeah. Terminology variesfrom state to state, 1 A. These are -- data are produced kind of

2 but | would use that to mean teachers not having the 2 regularly, so I've seen data that have come out over

3 standard standard credentialing -- that is, the regular 3 various-- at various points over the last five or six

4 standard credential that the state issues to beginners 4 years.

5 or experienced teachers. | make that a distinction 5 Q. What states would you rank as the top five

6 because fully prepared beginnersin most states receive 6 statesthat are -- that have the best proportion or that

7 acredentia that is called "preliminary" or 7 have the highest number of credentiaed teachers

8 "probationary" while they complete a couple of years of 8 teaching in their classes?

9 sarvice 9 MR. AFFELDT: Objection. Vague.
10 Q. What did you mean by "in absolute numbers'? 10 Are asking for proportion or absolute numbers?
11 A. The absolute number of credentials, 11 MS. KOURY: Q. Why don't you give me both.
12 substandard or less than standard credentials issued. 12 Wecan start with absolute numbers.
13 Q. Andwhat did you mean when you said "as well 13 A. | don't carry al of these around in my head,
14 asproportions'? 14 so| feel uncomfortable trying to list rankings that,
15 A. Asaproportion. That number as a proportion 15 you know, | haven't studied recently.
16 of al teachers. 16 Q. Do you have an opinion as to whether there are
17 Q. What other -- you mentioned Californiawould 17 five statesthat you would point to and say, Thesefive
18 be either the second or third worst state in this 18 states are doing agood job at getting credentialed
19 regard. What other states are within those three? 19 teachersin their classrooms and have credentiaed
20 A. | said it would be among the two or three 20 teachersintheir classrooms?
21 worst states. Typically, inthelast few studies|'ve 21 A. | have an opinion about the credentialing
22 seenthat provides state data, Texas has relatively high 22 systems of various states and which ones seem to work
23 proportions of uncredentialed teachers, and Louisiana 23 well in getting, you know, well-qualified teachersin
24 hastraditionally had very high proportions. So those 24 classrooms, but | would have to really look at datato
25 would be contenders. 25 besurethat they werein the top, you know, fivein
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Page 216

1 someranking system. 1 programs. They had a process of evaluating requests for
2 Q. | just want to make sure I'm asking the right 2 lessthan fully credentialed teachers that was rigorous
3 question, and you're giving me the answer to the 3 and included encouraging and assisting districtsto find
4 question I'm asking. 1I'm not asking whether you've 4 credentialed teachers.
5 reviewed the credentialing requirements of other states, 5 Q. Anything else?
6 atleast not yet. 6 A. That'swhat I'm remembering at thistime.
7 Do you have an opinion as to whether there are 7 Q. What about Minnesota; did you review the
8 afew states out there that have a higher number of 8 effortsthat they made to get credentialed teachersin
9 credentialed teachersin their classrooms? And when | 9 their classrooms or have you reviewed?
10 say higher, meaning they're doing agood job of having | 10 A. Yes. And| did refer in my report to some of
11 credentialed teachersin their classrooms. 11 the ways by which they manage and monitor the
12 A. Yes, | do have some views about states that 12 credentialing status of teachers.
13 aredoing agood job of getting -- and I'm going to use 13 Q. Isthere anything aside from what's in your
14 theterm here -- well-qualified teachersin their 14 report that you would identify as efforts by Minnesota
15 classrooms aswell as credentialed because the 15 to get credentialed teachersin their classrooms and
16 credentia standards of different states and the 16 have credentialed teachersin their classrooms?
17 terminologiesthey use do vary. And so my opinion is 17 A. | think probably not mentioned in my report is
18 based on knowledge of that as well. 18 thefact that, like Wisconsin, they do have a
19 Q. What states are those? 19 substantial number of teacher education programsin the
20 A. | think those states would include -- and here 20 statethat are supported to -- in their effortsto
21 I'musing -- to define the states, those that have a 21 produceteachers.
22 credentialing system that has high standards for the 22 Q. Haveyou reviewed Connecticut's efforts to
23 credential and does agood job of getting teachers who 23 obtain or get credentialed teachers teaching in their
24  meet those standards into a large proportion of 24 classrooms?
25 classroomsor closeto all classrooms. Those would 25 A. Yes
Page 215 Page 217
1 include states like Wisconsin, traditionally Minnesota, 1 Q. How recently?
2 Connecticut. 2 A. Quiterecently. Inthelast couple of years,
3 I'm trying to think if there are others | 3 | co-authored areport that looked at Connecticut's
4 would -- those would certainly be among the states that 4 teacher education policy history over the last decade
5 | would -- would point to. These are states that, even 5 andahalf.
6 when they issue atemporary credential, have afairly 6 Q. What efforts do you think -- or what efforts
7 high standard for even that kind of credential aswell 7 have Connecticut made in that regard?
8 asavery high standard for the standard credential. 8 A. Those are aso detailed in my report and
9 Q. I'msorry. Didyou say anything after 9 summarized there and are in documents that were, |
10 Connecticut, any other states after Connecticut? 10 think, passed on to you.
11 A. | don'tthink so. 11 Q. Arethere any efforts --
12 Isthat the last one | mentioned? 12 MR. AFFELDT: Wait. | think she was still
13 THE REPORTER: Yes. 13 answering.
14 MS. KOURY: Q. Haveyou reviewed what efforts | 14 MS. KOURY: Q. I'm sorry. Were you finished?
15 Wisconsin makesin terms of trying to solicit and get 15 A. | wasgoing to give abrief summary, but
16 credentialed or qualified teachersin their classrooms? 16 suggest that it's partial. And those efforts included
17 A. Notinthelast couple of years, but afew 17 increasing teacher salaries and equalizing salaries
18 yearsago |l did. 18 acrossdistricts; raising standards for teacher
19 Q. Meaning five years ago? 19 education so that teachers were better prepared;
20 A. Yeah, probably about five years ago. 20 ensuring mentors for al beginning teachers; rigorously
21 Q. What weretheir effortsin that regard? 21 enforcing credentialing standards; and creating
22 A. They have asubstantial -- at that time, they 22 subsidiesfor the preparation of teachersin shortage
23 had a-- they have a substantial number of teacher 23 fields.
24 education programsin the state and had reasonable 24 Q. Arethere any other efforts that Connecticut
25 supports for the production of teachersin those 25 has made that are not articulated in your report and
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1 that you have not now just testified to that you know 1 for the credentia from timeto time and in various
2 of? 2 ways. They have hired a-- have expanded the use of
3 A. Thelong report that | used -- that | citein 3 a-- both aternative -- various kinds of alternative
4 thisreport goesinto more detail about awider range of 4 certification statuses and temporary and emergency
5 effortsthat are summarized in my testimony a moment 5 permits. They've hired large numbers of inexperienced
6 ago. 6 and untrained teachers and have an extremely high
7 Q. And| takeit that for al the efforts that 7 dtrition rate.
8 you articulated and that are addressed in your report 8 Q. What about their effortsto get credentialed
9 for Wisconsin, Minnesota and Connecticut, do you have an 9 teachersin their classrooms; are you aware of any
10 opinion -- let me rephrase that. 10 effortsin that regard?
11 Do you have an opinion as to the effectiveness 11 A. There have been moments where they have had
12 of Minnesota's effortsto get credentialed teachersin 12 some subsidies for preparing teachers, but | don't know
13 their classrooms? 13 the extent to which those have -- some of them have come
14 A. I'mnot sure what you mean by, Do | have an 14 and gone. | don't know which ones may have been
15 opinion? 15 continuous.
16 Q. Sure. You stated that you've reviewed 16 Q. Any other efforts by Texas?
17 Minnesota's efforts to get credentialed teachersin 17 A. Notthat | can recal at thistime.
18 their classrooms, and you articulated what those efforts 18 Q. With respect to your opinion that Texasis one
19 wereor are. Do you have an opinion as to whether or 19 of theworst statesin terms of having uncredentialed
20 not those efforts are effective? 20 teachersin classrooms, do you have an opinion with
21 A. Yes 21 respect to whether Texas aso is one of the worst states
22 Q. Youthink they are effective? 22 interms of having uncredentialed teachers teaching
23 A. Yeah. | think that, in general, they have 23 English language learners?
24  been effective. 24 A. The studies I've seen from Texas suggest that
25 Q. And with respect to your testimony about 25 there are large numbers of uncredentialed teachers
Page 219 Page 221
1 Connecticut's efforts in getting credentialed teachers 1 teaching English language learners.
2 intheir classrooms, do you think that those efforts 2 Q. Haveyou reviewed Louisiana’s efforts to
3 have been effective? 3 obtain credentialed teachers teaching in their
4 A. Yes, | dothink they have been effective. 4 classrooms?
5 Q. And the same question for Minnesota. Do you 5 A. | have not.
6 think that their efforts been have effective? 6 Q. Soyou don't have an opinion as to whether or
7 A. You just asked me about Minnesota. 7 not Louisianas efforts have been effective in terms of
8 Q. I'msorry. | skipped Wisconsin. Wisconsin? 8 trying to deal with their shortage of credentialed
9 A. Yeah. Theeffortsthat | had reviewed at the 9 teachers?
10 timel had reviewed them had effective. | would haveto | 10 A. Well, if they were effective, they wouldn't
11 revisit datato be sure they're till having the same 11 have so many credentialed [sic] teachers, so | guess
12 outcomes. 12 the-- my opinion would be that they haven't been very
13 Q. Haveyou reviewed the efforts that Texas has 13 effective. | don't know what they've tried to do.
14 madein order to deal with their shortage of 14 Q. What about with Hawaii; have you reviewed
15 credentialed teachersin classrooms? 15 Hawaii's effortsin terms of dealing with its shortage
16 A. Notin great detail. 16 of credentialed teachersin classrooms?
17 Q. Do you know what efforts they've madein 17 A. I'maware of some of the policy history in
18 dedling -- 18 Hawaii, but | have not studied that.
19 A. | know some of the things that they have done. 19 Q. Doyou know of any efforts that they're making
20 Q. Couldyou articulate -- 20 intermsof trying to get credentialed teachersin the
21 A. | have not done a study of Texasin that 21 classrooms?
22 regard. 22 A. At the moment, no.
23 Q. Couldyou articulate what those efforts have 23 Q. Do you agree that the shortage of credentialed
24 been that you have reviewed? 24 teachersin classroomsis more pronounced in some areas
25 A. | am aware that Texas has reduced standards 25 than other areas?
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1 A. | do not usetheword "shortage" or 1 andinmany states, in mathematics. Less so in science.
2 "undersupply.” 2 Science has been a state -- a case where sometimes
3 Q. Why isthat? 3 there's shortages in some subfields of science and other
4 A. Because that suggests, in labor-market terms, 4 timesthereare not. And the measurement of credentials
5 that thereis an inadequate number of individuals 5 inscienceis particularly problematic, soit's hard to
6 availableto take certain kinds of jobs. In--infact, 6 make abald statement about it.
7 thecasein-- in many instances seems to be that there 7 Q. Would you agree that California's high number
8 isan adequate number of people available, but thereare | 8 of credentialed -- uncredentialed teachers in those
9 not -- for various reasons, they're either not hired 9 subject areas, in particular in math, istypical of the
10 when they are available or they are not willing to 10 nationa numbersin terms of the national level of
11 present themselvesto particular districts at the wage 11 uncredentialed teachersin math classes?
12 levelsor working conditions that pertain in those 12 A. No. It's--it'sworse.
13 districts. 13 Q. Andinterms of math, how much worseis
14 Q. How do you define or how do you term the 14 Cadliforniathan the national average?
15 notion that there are a high number of uncredentialed 15 A. | would haveto review actual statisticsto
16 teachersin classrooms? 16 seewhat the differentials are right now.
17 A. | think that would be agood way to say it. 17 Q. Isthat something that you have reviewed in
18 Q. Okay. Would you agree that there are a high 18 the past?
19 number of uncredentialed teachers teaching in classes 19 A. Yeah, inthe past.
20 within certain subject areas or within certain 20 Q. Andif you had to rank Californiawith respect
21 educational areas? 21 to shortages of -- or not having -- or having high
22 MR. AFFELDT: Objection. Vague asto what 22 numbers of uncredentialed teachersin math classes, how
23 stateweretalking about. 23 would you rank it in terms of the 50 other states or the
24 MS. KOURY: We'retaking nationally. 24 other states--
25 THE WITNESS: Can you restate the question? 25 A. ltwas (thelast timel looked at data on
Page 223 Page 225
1 MS. KOURY: Q. Sure. Would you agree that, 1 this) well below the average both in the proportion of
2 speaking nationally, that there are higher numbers of 2 teacherswithout credentials in mathematics and the
3 uncredentialed teachersin certain subject areas? 3 proportion of teachers who had not completed amajor in
4 A. Yes. Atvariouspointsintimein various 4  mathematics.
5 places, there have been differentials by subject areain 5 Q. Would you agree that California currently is
6 the numbers of uncredentialed teachers or 6 confronted with an undersupply of credentialed teachers
7 undercredentialed. 7 withinitsK through 12 public school system?
8 Q. For example, there's been higher numbers of 8 A. | would not necessarily agree with that.
9 uncredentialed teachers teaching specia education; is 9 Q. And that is because of the term "undersupply"?
10 that correct? 10 A. Yes
11 A. Yes. That has often been the case in many 11 Q. Based on your prior testimony about why you
12 places. 12 wouldn't use that term; is that correct?
13 Q. SoCdiforniaistypica of the national 13 A. Right.
14 population in that regard? 14 Q. Would you agree that currently Californiais
15 A. | would not say typical, because the extent to 15 faced with ahigh number of uncredentialed teachersin
16 whichit'sthe caseislarger in Californiathan in most 16 itsK through 12 public school system?
17 other places. There are states that have been able to 17 A. When you say "faced with," it sounds as though
18 have adequate number of teachers for special-education | 18 there are no choices, that that's the only way that the
19 studentsalso. 19 schools could manage themselves. But, in fact, there
20 Q. With respect to shortages -- I'm sorry. 20 are-- oneisn't realy faced with large numbers of
21 With respect to high numbers of uncredentialed 21 uncredentialed teachersif one choosesto hire
22 teachersteaching in math and science, hasit been your 22 uncredentialed teaches even when one might have the
23 experiencethat, nationally speaking, there have been 23 option to hire teachers who are credentialed.
24 higher numbersin those subject areas? 24 Q. What isyour opinion as to the cause of the
25 A. That would be the case, on average nationally 25 high number of uncredentialed teachersin California?
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1 A. Wdll, | gointo that in great detail in my 1 Q. With respect to the question that | am asking,
2 report. 2 What about California as awhole; do you think the
3 Q. Could you give me -- could you either point me 3 beginning salaries for teachers as awhole are
4 exactly wherein your report or give me a summary of 4 competitive?
5 your opinion? 5 MR. AFFELDT: Objection. Vague and ambiguous.
6 A. Yeah. Let mepoint to it so that we're all 6 Competitive to what?
7 ... Starting on page 55 and going for about 20 pages 7 MS. KOURY: Competitive compared to other
8 areaset of factorsthat | point to that are reasons 8 sates.
9 for the hiring of large numbers of underqualified 9 THE WITNESS: The average salariesin
10 teachers. That goesfrom page 55 through 71, andthen | 10 beginning teachers salariesin Californianow are more
11 continues with some additional discussion of classsize | 11 competitive with other states than they were severa
12 reduction on page 72, which is another reason for the 12 years ago because of some recent increases. But they
13 hiring of uncredentialed teachers. 13 aretill, when adjusted for cost of living, not
14 Q. Isthereanywhere elsein your report that -- 14 adequate -- not competitive particularly in the low-wage
15 that discusses your opinion with respect to the causes 15 districts with what teachers would earn in other states
16 of California's high number of uncredentialed teachers 16 or other districts.
17 inthe Californiapublic school system? 17 MS. KOURY: Q. Haveyou reviewed the state's
18 MR. AFFELDT: Objection. The report speaks 18 effortsin terms of raising beginning teachers' salaries
19 foritself. | mean, it's over a hundred pages|ong. 19 inthelast couple years?
20 MS. KOURY: I'mwell aware of that. Thank 20 A. I've been aware of some of those efforts, yes.
21 you. 21 Q. Areyou aware of other efforts by the statein
22 MR. AFFELDT: Do you want her to go through | 22 order to increase teacher benefits?
23 adlof it? 23 A. I'maware of some of those efforts, yes.
24 MS. KOURY: Q. Let'sstart on page55. The 24 Q. What effortsin particular are you aware of ?
25 first cause mentioned on page 55 is noncompetitive 25 A. Well, there were -- are you talking about both
Page 227 Page 229
1 teacher salaries. Isthat still your opinion? 1 of those questions when you say "what efforts’ or the
2 A. Yes 2 benefits question?
3 Q. Could you review the first paragraph and just 3 Q. Let'sstart with benefits.
4 let me know when you have? 4 (Céll phonerings.)
5 A. Okay. 5 MS. KOURY: Q. You weretelling me about the
6 Q. Isthat still your opinion today? 6 dstate'seffortsin terms of benefits.
7 A. Weéll, the general point madein No. 1, 7 A. A couple of years ago, there was a piece of
8 "Noncompetitive teacher salaries that are al'so 8 legidlation that gave tax benefitsto teachersas a --
9 substantially unequal across districts,” is a point that 9 sort of to reduce their tax responsibilities for state
10 | would say is still my opinion today. The actual 10 tax. Sothat would be one benefit that I'm aware of.
11 figures on salaries will have changed with morerecent | 11 Q. Any others?
12 data, but there are still districts that have 12 A. That'sthefirst thing that comes to mind.
13 noncompetitive salaries that are inadequate. 13 Q. Soasyou sit here today, you don't -- you
14 Q. With respect to just beginning salaries, do 14 can't think of any other benefits that you've reviewed
15 you have an opinion as to whether or not California's 15 intermsof the state?
16 beginning salaries for teachersis competitive? 16 A. Changesin -- | don't recall any at the moment
17 A. Thepoint | make here and elsewhereis that 17 other than that.
18 theissue for the hiring of uncredentialed teachersin 18 Q. What about efforts with respect to raising
19 specific districts, those that have the high 19 sdaries, beginning teachers?
20 proportions, is the competitiveness of their specific 20 A. Therewasthe bill acouple of years ago known
21 teachers salaries within their labor markets. 21 asthe O'Connell bill that raised -- created a minimum
22 Q. I'masking you adifferent -- 22 teacher salary and tried to give incentivesto districts
23 A. So-- soit'snot relevant to make a judgment 23 to meet that salary.
24 about Californias salaries as awhole with respect to 24 Q. Any other efforts that you're aware of ?
25 the question you're asking. 25 A. | think that's the major one.
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1 Q. Do you have an opinion as to whether the 1 report you discuss that.
2 tax-benefit effort was effective? 2 A. Discusswhat?
3 A. | donot. 3 Q. Herein Table 11 (correct meif I'm wrong) you
4 Q. Do you have an opinion asto whether raising 4 identify specific districts or schools within districts.
5 thebeginning -- or attempts to raise the beginning 5 Actualy, isthere anywhere else in your
6 saariesfor new teachers was effective? 6 report where you discuss and identify schools within
7 A. | think that it was a step in the right 7 districts that, in your opinion, don't have competitive
8 direction and partiality effective, but did not -- was 8 sdlaries given the other schools in that district?
9 not designed or structured to take account of the 9 A. | dont--
10 differencesin cost of living across the state or the 10 MR. AFFELDT: Objection. That
11 inequalitiesin salary schedulesthat create the 11 mischaracterizes the report.
12 problemsin the districts that tend to have higher 12 MS. KOURY': | wasn't trying to characterize
13 proportions of uncredentialed teachers. 13 thereport.
14 Q. You mentioned earlier that there are 14 Q. (By Ms. Koury) But anyway, isthere anywhere
15 low-incomedistricts. Perhaps| am mischaracterizing 15 inyour report where you identify -- and she can repeat
16 what yousaid. I'm sorry. Districtsthat havevery low | 16 thequestionif you're unclear asto the question.
17 wagefor teachers. 17 A. If | understand the question to be, Arethere
18 A. Mm-hm. 18 placesin the report where | identify specific districts
19 Q. And you think that's problematic; is that 19 that have low wagesrelative to their local labor
20 correct? 20 market?| don't believe there are other placesin the
21 A. Yes. Thereare-- therelevant way to 21 report where | do that.
22 characterize the wagesis their competitiveness or level | 22 Q. Okay.
23 with respect to other districtsin their local labor 23 A. However, | would cede to the report itself in
24  market and other wagesin their local labor market. 24 casethereisaplace where | mention another district.
25 Q. Could you identify which districts you're 25 Q. But asyou sit here today and having reviewed
Page 231 Page 233
1 referring to? 1 your report recently, you can't think of anywhere else?
2 A. There are athousand-some districts across the 2 A. 1do not remember another place where |
3 state of Cdlifornia. What | do review here is the range 3 mention districts by name.
4 of adjusted salary differentialsin the state, and there 4 Q. Do you have an opinion as to whether the state
5 isavery large differential when you adjust for local 5 istaking any affirmative action to cause the high level
6 county wagesin the salaries offered by districts across 6 of uncredentialed teachersin teaching classes -- in
7 thedtate. 7 classroomsin the public school system?
8 Q. Youjust referenced your report. Wherein 8 MR. AFFELDT: Objection. Vague asto
9 your report do you do that? 9 “affirmative action."
10 A. Okay. Probably somewherein this 15 pages or 10 THE WITNESS: What do you mean by that?
11 sothat we'relooking at. Page 57, Table 11. So, for 11 MS. KOURY: Q. Hasit taken any actions, in
12 example, alow-salary district, when you adjust salaries 12 your opinion, that have caused the high number of
13 for county wages, the wages in their local counties 13 uncredentialed teachers in classrooms?
14  would be Alum Rock and Santa Clara County or Gilroy 14 A. "Cause' isastrong word. There are actions
15 Unified. 15 that | detail on this-- in this section of the report
16 Q. Isthere anywhere elsein your report that you 16 between pages 55 and 72 that have contributed to the
17 discussthis? 17 state of the current labor market in California
18 A. That | discusswhat? 18 For example, the way in which class size
19 Q. Thedistrictsthat you just testified about 19 reduction was implemented contributed to the hiring of
20 which compared -- have noncompetitive salaries compared | 20 uncredentialed teachers because of the speed and manner
21 to the other schools within their district? 21 inwhich it wasimplemented.
22 MR. AFFELDT: Objection. The report spesks 22 Q. Any other? Anything else?
23 for itself. 23 A. Again, indicating that "cause" isavery
24 MS. KOURY: Q. I'm not asking you to speak 24 strong word, | suggest that policies that encourage the
25 for thereport. I'm asking you to identify where in the 25 overreliance on high-attrition pathways into teaching
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1 have probably contributed to the large number of 1 rather than putting resources into increasing incentives
2 uncredentialed teachersin the state because there have 2 toattract qualified teachers.
3 been more incentives to enter teaching without 3 It turns out that emergency hires have very
4 preparation, which produces -- or contributes to high 4 high attrition rates, which then creates arevolving
5 attrition than there are have been incentives to become 5 door of peopleinto and out of teaching.
6 prepared to teach, which enables lower attrition. 6 Q. Would you agree that regular certification
7 Q. Anything else? 7 standards vary widely across states?
8 A. Those are the onesthat | remember at this 8 A. They vary less now than they once did, but
9 moment. 9 thereisdtill alot of variation across states in what
10 Q. Canwetake aquick break? Restroom break. 10 the credential asks peopleto do.
11 MR. AFFELDT: Sure. 11 Q. Andwhat do you base your opinion on?
12 (Whereupon, a break from 10:41 to 12 A. My knowledge of certification systems across
13 10:49 was taken.) 13 the states.
14 MR. AFFELDT: Back on the record. 14 Q. And have you studied the requirements, the
15 THE WITNESS: I'm reminded by my counsel about | 15 credentialing requirements or certification
16 anerror | made yesterday in my testimony that | would 16 requirements, in any other states besidesin California?
17 liketo correct, whichisthat | made a statement -- 17 A. Yes.
18 looking at one of the E-mails that Megan Auchinclosswas | 18 Q. What states have you studied?
19 involved in one of the studies, there was another Megan 19 A. Waedll, I'velooked at the general requirements
20 whowasinvolved in the study, and Megan Auchincloss, 20 across all the states as represented in the NASDTEC,
21 who wasalawyer, was not involved in that study. 21 N-A-S-D-T-E-C, manuals certification.
22 MS. KOURY: Q. Did you know the woman -- 22 Q. Inyour opinion -- or do you have an opinion
23 Megan'slast name that was involved with the study? 23 asto which states have the most rigorous requirements?
24 A. | can't remember. | think | just remembered 24 A. There aretwo waysto think about the rigor of
25 that -- thelist of authors. Therewasalong list of 25 requirements. Oneistherigor of what the -- the level
Page 235 Page 237
1 authors, so... 1 of standardsthe teachers have to meet in order to meet
2 Q. Thank you for that clarification. 2 acredential. The other istherigor with which
3 A. Yes 3 standards are enforced.
4 Q. What did you mean by the overreliance on -- or 4 On thefirst criterion, | would include, as
5 I'msorry. That Californias policies encourage the 5 stateswith fairly rigorous standards, those that
6 overreliance on attrition pathways into teaching? 6 require both amajor or substantial subject matter
7 A. "High-attrition pathways." And by that, | 7 preparation in thefield to be taught or fieldsto be
8 meant -- it'sdiscussed in some detail in the report on 8 taught; the -- extensive preparation for teaching that
9 page65. 9 includes a substantial amount of student-teaching and
10 There are a couple of ways that states can 10 coursework in teaching methods, student learning, and
11 addresstheissue of some districts not finding that 11 how to meet the special needs of arange of students;
12 they have enough candidates presenting themselvesfor | 12 and -- and adequate assessment of teacher performance.
13 hiring who are qualified. One way to addressthoseis 13 On those standards, | would include
14 toincrease the incentives to enter the profession 14 Connecticut asavery -- as ahigh-standard state. |
15 through such things as salaries, better working 15 would include Wisconsin as a high-standard state. |
16 conditions and other benefits. Another way isto 16 would include Minnesota. | would include Californiato
17 increase one's recruitment -- the aggressiveness with 17 asubstantial degree. It doesn't meet al of those
18 which onerecruits. And athird way isto lower 18 standards, but it meets most of them.
19 standardsto fill those vacancies. 19 Many states have been increasing the rigor of
20 And Cdlifornia has been much more likelytodo | 20 their credentials. Those include places like Kentucky.
21 thethird of those than to increase the incentives for 21 Anyway, that's enough off the top of my head. There are
22 thosedistricts. And asaconsequence, it hascreateda | 22 plenty of others| could listif | had the information
23 lot of opportunities for emergency hiring and waivers 23 infront of me.
24 and has even legidlatively put some resources into 24 Q. When you said that California meets your
25 supporting candidates who enter through those routes 25 standardsin terms of rigorous requirements to receive a
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1 credential to asubstantial degree, in what areas does 1 A. | mentioned some of those earlier, and those
2 it not meet those standards? 2 included Connecticut and Minnesota and Wisconsin as
3 A. The subject matter requirementsin California 3 placesthat | have looked at within the last few years.
4 do not require amajor in the field to be taught, but 4 There are certainly others that would join that number
5 thereisaset of coursesthat are specified for 5 if I had an opportunity to review materials.
6 approved subject matter programs that are, nonetheless, 6 Q. Asto your first definition of rigorous, in
7 reasonably rigorous, reasonably comprehensive when they 7 termsof the requirementsto get a credential, do you
8 arefully met. 8 havean opinion as to where Texas would rank?
9 The problem in Californiaisthat there are 9 A. | haven't reviewed Texas's requirements
10 many other pathways into teaching that don't meet the 10 recently. At onetime, they -- | would have rated them
11 rigorous standards that are set for the regular 11 asfairly low in their requirements because they had put
12 credential. 12 acap on the number of education courses students could
13 Q. But with respect to requirements to receive a 13 take at the undergraduate level without requiring the
14 credentid -- 14 additional graduate-level preparation that would have
15 A. A regular credential, Californiawould be 15 ensured that candidates got the courses they were no
16 among the more rigorous states. 16 longer getting in the undergraduate program. But | have
17 Q. Could you tell me what you meant by your 17 not revisited the current state of their credential
18 second definition of rigorous, which isthe level that 18 requirementsin the last couple of years.
19 the credential is enforced? 19 Q. So, asfar asyou know, in the last couple of
20 A. The extent to which those standards are 20 years-- I'msorry.
21 enforced. That is, the extent to which candidates are, 21 Asfar asyou know, currently that may not be
22 infact, required to meet the standards and how many of 22 case?
23 them arerequired to meet the standards. 23 A. Yeah. | just don't know. | would need to go
24 Q. I'msorry. I'mtill not clear on what you 24 back and review it.
25 mean by that. Do you mean in terms of -- 25 Q. Tothe extent that you -- or I'm sorry.
Page 239 Page 241
1 A. Theextent to which astateiswilling to 1 Taking into consideration your prior review of
2 alow teachersto teach without having met the standards 2 Texass credentialing requirements, do you have an
3 through substandard credentials or permits or waivers. 3 opinion asto whether or not Texas -- the credentialing
4 MR. AFFELDT: Just soit's easier on the 4 requirements of Texas are comparableto Caifornia?
5 reporter, if you could let Miss Koury finish her 5 A. 1 would haveto review their requirementsto
6 question before you respond. 6 seeif they are.
7 MS. KOURY: It'savery unnatural way to talk. 7 Q. Wall, with respect to your prior review of the
8 THE WITNESS: | know. 8 requirements of Texas, you indicated that a couple years
9 MS. KOURY: Q. Other than Kentucky, can you 9 ago you did review the credentialing requirements of
10 think of any other states that you think are -- have a 10 Texas; isthat correct?
11 rigorous requirement for the extent to which they're 11 A. Mm-hm.
12 enforcing their credential requirements? And | think | 12 Q. Keeping that review in mind, do you think that
13 just misstated what you said again. 13 they are comparable to California credentialing
14 A. Yeah. That was not what | was mentioning 14 requirements?
15 Kentucky for. 15 A. Theprior credentialing requirements of Texas
16 Q. Okay. What were you mentioning Kentucky for? | 16 were not comparable to the current credentialing
17 A. | wasincluding them as a state that had been 17 requirementsin California.
18 increasing therigor of its standards along with many 18 Q. Why isthat?
19 other states. 19 A. Atthetimel looked at Texas's requirements,
20 Q. For itscredential requirementsin general ? 20 they did not require the breadth of education coursework
21 A. Right. For what it requires of those who 21 thatisrequiredin Cdifornia. They did not requirea
22 secure acredential, aregular credential. 22 fifth year of graduate study, which has been required in
23 Q. What states would meet -- or what states, in 23 Cdiforniauntil this past year, when there was a -- an
24 your opinion, have arigorous requirement for enforcing 24 option added to allow ainduction program to substitute
25 their credentials? 25 for that fifth year.

13 (Pages 238 to 241)




Page 242

Page 244

1 Q. Andwasyour review of Texas -- of the 1 Q. How would you define a good teacher?
2 credentiaing requirements of Texas, was that at about 2 A. | don't know, because "good" has many meanings
3 2000 -- 20017 3 tomany people. If | were -- do you want me to define
4 A. | hesitate to set adate. It would have been 4 itas| would for aparent or a school district
5 sometimeinthelast four years. 5 administrator or for astate official? Because al of
6 Q. Would you agree that states differ 6 those would mean that one would look at the question
7 substantialy in their entry requirements to teacher 7 differently.
8 education? 8 Q. Do you think perspectives of agood teacher
9 A. Intheir entry requirements to teacher 9 fromall those persons or entities that you just
10 education ... Thereissome differential, but over the 10 enumerated would be different?
11 last 15 years, most states have adopted minimum 11 A. 1 think that people would have to use
12 standards for entry into teacher education that include 12 different measures at different levels of aggregation.
13 either abasic skillsor -- basic skills type of test or 13 Q. Inyour opinion, what do you think or how
14 aminimum grade point average or both. 14 would you define a good teacher?
15 Q. Whenyou say in the last couple years ... 15 A. 1 really need you to give me asense of from
16 A. Over thelast 15 years, most states have done 16 which perspective. From a parent's perspective?
17 that. 17 Q. No. Asanexpertinthefield of education's
18 Q. How €else do you define entering into teacher 18 perspective, how would you define a good teacher?
19 education other than a basic educations test? 19 A. | think agood teacher -- I'm going to talk
20 A. Admission to teacher education iswhat | 20 about this at the level of the individual teacher, and
21 believe you were asking about, and that's usually a 21 then we can talk separately, if you want to, about how
22 decision that a college has to make about whether they 22 onewould then get some ways of estimating or measuring
23 can admit someone to ateacher education program either | 23 those qualitiesif you want to talk about it in a policy
24 within the undergraduate curriculum or 24 sense.
25 post-baccalaureate. And most states have required 25 A good teacher is one who has an adequate
Page 243 Page 245
1 either abasic-skillstest for that purpose or a minimum 1 knowledge of the contents that they're teaching -- that
2 grade point average or both. I'm not sureif | 2 is, aflexible understanding of that content that allows
3 understand what else you're asking. 3 them to represent the ideas that they're trying to
4 Q. Sogiven that testimony, do you not agree that 4 convey in avariety of waysthat can be accessed by the
5 statesdiffer substantially in terms of their entry 5 studentsthat they are teaching; who has a knowledge of
6 requirements for teacher education? 6 thechildren they're teaching in terms of their
7 A. | think there are some states that are 7 development, how they learn, both how children tend to
8 outlierswith respect to having lower standards than 8 learn similarly and also how some -- also about
9 others, but | think most states are much more similar 9 differencesin how children learn.
10 than different at this point and much more similar than 10 Furthermore, a good teacher has knowledge of
11 they were 15 years ago. 11 how to meet specific learning needs of particular
12 Q. Inyour report, you appear to equate a good 12 individua children or subpopulations of children they
13 teacher with a credentialed teacher. Do you eguate 13 need to teach -- for example, English language learners;
14 thoseterms? 14 for example, students with arange of special education
15 A. No. And| explicitly statein my report that 15 needs.
16 acredential isaproxy for avariety of attributes that 16 A good teacher understands how to work
17 arefound to be associated with more effective teaching. | 17 productively with families of the children and
18 Q. So, isacredentialed teacher one component of 18 understands the ways in which -- the context within
19 agood teacher? 19 which the student is living and growing up may influence
20 A. That'snot how | stated it. What | suggested 20 their general health welfare and learning. And such a
21 isthat the credential isthe lega basis on which the 21 teacher isalso committed to the welfare of their
22 state monitors teacher quality. And the credential in 22 children they teach and willing to put forth the effort
23 Cdiforniadoes represent many of the attributes that 23 that it takes to teach that child effectively.
24 research has found to be associated with greater teacher | 24 Q. Isthatit?
25 effectiveness. 25 A. That's good enough for a start.
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1 Q. And could you tell me the definition of a good 1 of student achievement is needed to understand how much
2 teacher from apolicy standpoint, which you referenced 2 student learning has gone on.
3 orreferredto earlier? 3 Q. And the basis of this opinion, with respect to
4 A. Wiédll, policy makers haveto try to understand 4 the question of whether good teachers impact student
5 what to do about securing good teachers by using -- by 5 achievement, the basis of your opinion in that regard is
6 both encouraging teachers to have undertaken certain 6 setforthinyour report. Isthat accurate?
7 experiences that might prepare them to be good and by 7 A. I'mnot sure | understand the question.
8 using certain measures of whether they have learned 8 Q. Sure. With respect to my previous question as
9 certain things that will enable them to be, quote, good, 9 to whether you had an opinion -- let me rephrase that.
10 unquote. So | think that the waysin which policy 10 With respect to my previous question asto
11 makers create expectations about the basic knowledge and 11 whether or not, in your opinion, good teachers impact
12 knowledge of content that teachers have about their 12 student achievement, the answer that you gave me and
13 knowledge of students' learning and development and how | 13 your opinion in that regard, isthat set forth in your
14 toteach arange of students and about their 14  expert report?
15 dispositions and interactions with students which come 15 MR. AFFELDT: Objection. Vague and ambiguous.
16 from observing teachersin student-teaching or induction 16 MS. KOURY: Q. Did you understand what I'm
17 context are al reasonable and appropriate ways of 17 saying?
18 evaluating the potential goodness or effectiveness of 18 A. Not entirely.
19 teacherswho are hired or are credentialed. 19 Q. Okay.
20 Q. Do you think -- | think | probably know the 20 A. I'm..
21 answer to this, but do you have an opinion as to whether 21 MS. KOURY: Could you -- Court Reporter, could
22 agood teacher as defined from the individual -- asthe 22 you read back my question? | think it'safew questions
23 individual teacher impacts student achievement? 23 back about good teacher impact on student achievement?
24 A. Doesthe good teacher impact student 24 (Record read.)
25 achievement? Isthat your question? 25 MS. KOURY: Q. | asked you whether, in your
Page 247 Page 249
1 Q. Yes. 1 opinion, good teachers impact student achievement, and
2 A. Yes, | think that good teachers have an effect 2 you gave me an answer for that; is that correct?
3 on student -- let me use the word "learning,” initialy, 3 A. Yes
4 which isreflected to greater and lesser degreesin 4 Q. With respect to your answer to that question,
5 particular measures of student achievement. 5 isthebasis of that answer set forth in your expert
6 Q. Which measures of student achievement do you 6 report?
7 havein mind? 7 A. | would say, to some extent, yes, but | don't
8 A. Well, different measures of student 8 usetheterm "good teachers' in my report, and | did
9 achievement are appropriate or good measures of student 9 not -- and | qualified the definition of "student
10 learning depending in part on the students. For 10 achievement" in ways that are not fully treated in my
11 example, mass-administered standardized testshavebeen | 11 report.
12 found to be pretty poor measures of student learning for 12 Q. Why aren't those qualifications with respect
13 early elementary studentsin kindergarten, first and 13 to student achievement set forth in your report?
14 second grade, where the score a student receivesis 14 A. That was not the primary purpose of the
15 about as good a measure of their ability to benefit from 15 report, and it was already a hundred pageslong, so |
16 certain programs asa-- asacoin toss. 16 decided not to try to say everything | know about
17 So that for students at those ages, you'd want 17 education in this report.
18 to have measures of student achievement that are 18 Q. Your report, however, does make a correlation
19 appropriate for young children. Same thing would be 19 between qualified teachers and student achievement; is
20 trueof English language learners. Certain kinds of 20 that true?
21 measures of student achievement are better or worse 21 A. What | dointhereportisl try to review
22 measures depending on the degree of English language 22 some of the research that looks at particular measures
23 proficiency. 23 of teacher qualifications, avariety of different
24 So I'm simply qualifying the use of theterm 24  measures, and reports the research that looks at the
25 of "student achievement" to suggest that agood measure | 25 influences of those measures on both teacher ratings of
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1 effectiveness and student achievement measuresthat are 1 credentia and student achievement that include
2 usedinavariety of studies. 2 Goldhaber & Brewer. I'll just kind of use the reference
3 Q. Andinlooking at student achievement 3 list asareminder.
4 measures, your report doesn't attempt to qualify those 4 Q. Sure.
5 measurements, doesit? 5 A. That include Bradshaw & Hawk -- no, I'm sorry.
6 A. Not -- not to alarge extent. 6 Hawk, Coble & Swanson; that include Strauss and Sawyer
7 Q. Thisisadlightly different question than | 7 with respect to performance on teacher certification
8 asked before. 8 test; that include Ferguson's 1991 study of performance
9 Do you have an opinion about whether 9 on ateacher certification test in Texas.
10 credentiaed teachersimpact student achievement? 10 I'm not sure | can remember them all off the
11 A. | review in my report the research on the 11 top of my head. | think the report is clear about where
12 extent to which some large-scale studiesfind a 12 it -- where it makes these claims, so | don't want to be
13 correlation between teachers credentials or performance | 13 limited by my memory here.
14 on particular credentialing tests and their student 14 Q. You can take as much time as you need in terms
15 achievement, and | do report a number of studies that 15 of reviewing the report.
16 find that correlation. 16 A. Okay.
17 Q. Thank you. But my question is, Doyou havean | 17 Q. And, aso, to beclear, | don't mean to limit
18 opinion asto whether credentialed teachers impact 18 you to your report either. If you know of any other
19 student achievement? 19 studies, feel free to mention them.
20 | understand what your report sets forth and 20 A. Okay. On page 20 of thereport, thereisa
21 it speaksfor itself, but to the extent that you have an 21 section that is headed "National Studies," and it says:
22 opinion on that, could you tell me? 22 "Studies using national data and other
23 A. About whether credentialed teachers 23 state data sets have found significant
24 influence -- 24 relationships between teacher certification
25 Q. Impact student achievement. 25 measures and student achievement at the levels
Page 251 Page 253
1 A. Yes, | would say | do. 1 of the individual teacher," et cetera.
2 Q. Andthe basisfor your opinion is set forth in 2 So al of the studies referenced there would
3 your expert report? 3 be studiesthat together provides some evidence about
4 A. Yes 4 thelinks between teacher certification and student
5 Q. Areyou ableto cite any studies that 5 achievement.
6 specifically address the link between ateaching 6 On page 15 there's a section headed
7 credential and student achievement? 7 "Cdifornia Studies' that says:
8 A. Yes. Thereareanumber of those. 8 "Several recent studiesin California have
9 Q. Could you identify from your report which 9 pointed to strong rel ationships between
10 studiesactually show alink between ateaching 10 measures of teacher qualifications and student
11 credentia and student achievement? 11 achievement,” and then goes on to mention
12 A. Sowhenyou say alink -- I'm going to answer 12 certification status, and then reviews some studies
13 that question, but | just want to clarify that the 13 that include Betts, Rueben, & Danenberg; Fetler;
14 studiesthat are evaluated here are of two kinds. One 14 Goe; and then individua testimonies.
15 arecorrelationa studiesthat control for avariety of 15 Q. Areyou relying on the individual testimonies
16 variablesand look for predictions or correlations 16 asevidence of the connection or alink between student
17 between certain characteristics of teachers and student 17 achievement and teacher certification?
18 achievement. So, I'm -- I'm going to use that -- that 18 A. No, not with respect to that question.
19 astheresponseto theword "link." And the other 19 MR. AFFELDT: Areyou still answering?
20 studies use matched comparison samples. Just because | 20 THE WITNESS: I'm done.
21 "link" isanontechnica term, | want to be sure we're 21 MR. AFFELDT: Okay.
22 onthe same wave length. 22 MS. KOURY: Q. Out of these studies that
23 Q. Okay. 23 you'veidentified, are any of them national studies --
24 A. Sol would point to studies that looked at the 24 in other words, not looking at one particular state, but
25 correlations between ateacher's possession of a 25 sort of giving anational perspective on the issue? And
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1 Il've-- 1 al of these studies are of one of those two types.
2 A. |just said that there was a section called 2 Q. Inyour opinion, do all of these studies --
3 "Nationa Studies’ on page 20, so al of the ones that 3 aredl of these studies, in your opinion,
4 arelisted there under "National Studies’ are national 4 methodologically sophisticated then?
5 studies. 5 A. | find that a problematic question because
6 Q. And with respect to studies that identify 6 each of these studies has different strengths and
7 Cdifornia, would those be limited to the ones that you 7 weaknesses as a study, both with respect to the sample
8 dstated are on page 21? 8 that they're looking at or the methods that are used for
9 MR. JORDAN: 15. 9 anaysis.
10 THE WITNESS: Page 15. 10 A strong study has, you know -- al studies
11 MS. KOURY: Q. Other than what'son page 15, | 11 have-- astrong study has both the variables you'd like
12 arethere any other studies dealing with Californiathat 12 tolook at, defined the way you'd like to look at them,
13 you're aware of that show alink between student -- 13 onasamplethat isrelevant to the question and takes
14 A. Those arethe ones | would -- 14 into account some of the issues that might affect the --
15 Q. -- show alink between student achievementand | 15 theinferencesyou can draw from the outcomes and uses
16 certification? And your answer was? 16 analytic techniques that have controls. And | would
17 A. Those would be the primary ones | would be 17 say, onthose grounds, every study has strengths and
18 relyingon. 18 every study has weaknesses.
19 Q. Of the studies that you've identified, which 19 Q. When performing your work or when performing
20 do you consider to have method -- I'm sorry. I'mgoing | 20 work for this case, you reviewed alot of research into
21 to have -- methodologically sophisticated, would you 21 thelink -- or I'm just going to use the term "link" --
22 consider to be methodologically sophisticated? 22 between teacher quality and student achievement; is that
23 A. How are you defining "methodologically 23 correct?
24  sophisticated"? 24 A. Yes
25 Q. Do you have an understanding as to what that 25 Q. And did you take into consideration the
Page 255 Page 257
1 phrase means? 1 quality of the studies that you were looking at?
2 A. It means different things to different people. 2 A. Yes. |did not report or rely on, for a
3 Q. What does it mean to you? 3 overal inference, studies that were so lacking in
4 A. Usually, theterm is used when there are 4 controls or so deficient in the database that | felt
5 controlsfor other variables that may influence the 5 that you could not draw any inference from them -- could
6 outcome of interest. 6 not properly draw an inference from them.
7 Q. Anything elseto you, in your opinion? 7 Q. Inyour review of the research, did you come
8 A. That would be the fundamental point of the 8 across such studies -- in other words, that were so
9 term. 9 lacking in controlsor so lacking in their variables?
10 Q. Using that definition, which of the studies 10 A. Thereare always studiesin the world that
11 that you identified do you consider to be 11 one-- yes, that don't meet those standards.
12 methodologically sophisticated? 12 Q. Inreviewing your research, how do you assess
13 A. Wall, al of these studies that I've just 13 thequality of the study? How do you determine whether
14 mentioned have controls of one kind or another. They 14 it'ssolacking?
15 either have controlsfor -- they're either correlational 15 A. Wadll, | just gave along discussion of the
16 studiesthat have controlsfor certain student 16 variablesthat onewould look at, so I'd kind of like to
17 characteristics that are generally expected to have 17 refer to that, which has to do with the nature of the --
18 influence on achievement such as student poverty or 18 whether the variables are reasonably adequately
19 language background or income and may also have controls | 19 measured, whether the sample is reasonably selected, and
20 for other attributes of schools or teachers themselves, 20 whether the study includes some controls for other
21  or they are matched comparison designs where you have 21 variables of -- that might influence the results.
22 two groups of teachers who are similar with respect to 22 Q. Indetermining whether or not to rely on a
23 their experience levels and teaching context and are 23 study, isit your practice to ensure that that standard
24 compared on their levels of prep -- you know, on 24 ismet, the standard that you just articulated?
25 particular preparation or certification variables. So 25 A. There-- theterm "rely on astudy" suggests
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1 that onewould draw a conclusion about the general -- 1 MS. KOURY: Q. If you could identify studies
2 general knowledge basein afield based on, like, 2 that you've cited in your report that you would find to
3 individua studies. But, typically, what oneistrying 3 beof high quality.
4 todoislook acrossavariety of studies, each of which 4 A. Okay. Thisisgoing to be along answer.
5 has strengths and weaknesses and see whether thereis 5 MR. AFFELDT: And your question goesto al
6 somereliable inferences, a cross-study. 6 thestudiesin her report?
7 So, for example, in medical research, you'll 7 MS. KOURY: Actualy, no.
8 often find single case studies published in journals or 8 Q. (By Ms. Koury) Let me--inthe context of
9 casesof eight or nine patients. Y ou wouldn't rely on 9 your research, showing alink between teacher quality
10 that study for ajudgment about how to change the 10 and student achievement.
11 standard of carefor all patients with that disease, but 11 A. Teacher qualifications and student
12 you might use that study along with other studies as 12 achievement --
13 part of adatabase about research on which you would 13 Q. Right.
14 rely intota for abroader conclusion. 14 A. -- 1 assumeiswhat you meant.
15 Q. Inall of the reportsthat you've just cited 15 Q. Yes
16 toearlier, in your opinion, have strengths and 16 MR. AFFELDT: Teacher certification and
17 weaknessesin terms of the quality of their research; is 17 student achievement?
18 that true? 18 MS. KOURY: No. Teacher qudification and
19 A. | wouldn't use the word "quality." | would 19 certification, which, | think, isalittle broader than
20 usetheword "features' of the study. 20 credentials.
21 Q. Okay. 21 THE WITNESS: | mean, | can answer this
22 A. People-- all researchers do the best they can 22 question by going by study by study and saying what
23 with the databases they have. And some -- sometimesthe | 23 aspects of the study are useful, but we, you know, would
24 quality of the analysis may be fine, but the database 24 beafew hoursto kind of go through each of these
25 itsdlf is-- you know, has some limitations. 25 studies and say in what ways they represent reasonable
Page 259 Page 261
1 Q. Which of the studies cited in your report, in 1 designs.
2 your opinion, have very high quality in terms of how you 2 MS. KOURY: Q. And that wasn't my question.
3 just defined that? I'm sorry. Not quality, but the 3 My questionisif there's any studies that you can point
4 term that you just used. 4 tothat, in your opinion, are of high quality. And if
5 MS. KOURY: Can you repeat her last answer? 5 you cant, that's --
6 (Record read.) 6 A. | can point to studiesthat are of reasonably
7 MS. KOURY: Q. Using your term "features of 7 high quality based on the design features we've talked
8 thestudy," which studies that you cite in your report 8 about. And then I'd haveto explainin what ways they
9 that you think have the best features of their study? 9 have some, you know, reasonable features of high
10 A. The best features of their study ... It's 10 quality.
11 kind of like an apples -- and | don't know if you're 11 Q. Okay.
12 asking -- 12 A. It'sjust not asimple answer, but | -- we can
13 Q. I'mgoing to go back to the term "quality" as 13 dothat.
14 wedefined it much earlier. 14 So, I'm going to start --
15 Which of the studies that you rely onin your 15 (Whereupon, an unidentified
16 report or that you cite to in your report would you 16 individual briefly enters and exits
17 consider to be of high quality? And if there are none, 17 the deposition room.)
18 that'sfine. But if there are some that you consider 18 THE WITNESS: I'm going to start with Betts,
19 high quality, I'd like you to identify those. 19 Rueben & Danenberg's (2000) study of -- by the Public
20 MR. AFFELDT: Objection. Asked and answered | 20 Policy Institute of California, that looked at
21 and vague and ambiguous. 21 predictors of student achievement across 7,000
22 MS. KOURY : | think we both know that 22 Cdiforniaschools, which is areasonable -- reasonably
23 particular question wasn't asked, but anyway ... 23 well-designed study because it both used a regression
24 MR. AFFELDT: She'sgivenyou along 24 approach that could control for some features of student
25 definition of "quality" and also qualified. 25 characteristics like student poverty and could look at a
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1 variety of indicators of teacher qualifications 1 arenotfully certified and to look at gains and
2 including their level of education, the different kinds 2 achievement. So that was areasonably well-controlled
3 of degreesthat they had and their certification status. 3 study for those reasons.
4 In Cdiforniathere are no databases that allow you to 4 The work by Ed Fuller, looking at schoolsin
5 do that with links to student achievement at the 5 Texas, was ableto control for both experience levels of
6 individual level. So thiswas done at the school level, 6 teacher and poverty levels of studentsin looking at the
7 which isareasonable research decision for that kind of 7 influences of the proportions of certified teachers on
8 andysis. 8 student achievement on a couple of different achievement
9 Similarly, Mark Fetler's study in 1999, which 9 measuresin Texas.
10 wasaschool-level analysis of test performancein 10 Ron Ferguson's study of 900 Texas school
11 Cadliforniahigh schools, controlled for both student 11 districts was able to control for several measures of
12 characteristics such as student poverty and aso 12 student background and a pretty good range of district
13 controlled for test participation rates, which is 13 characterigticsin looking at measures of teacher
14 important to do, and looked at several indicators of 14 qualifications and was one of arelatively few studies
15 student of -- of teacher qualifications. 15 that had actual scores on -- on alicensing examination
16 The study by Laura Goe, looking at 16 asone of theindicators along with master's degrees and
17 relationships between school scores on California's 17 experience and was able to link that to a couple of
18 academic performance index, which looked at the 18 different measures of student achievement in both
19 reationship between -- for 6,400 schools, whichisa 19 mathematics and reading. So, given that data set, it
20 good-sized sample of the schoolsin the state, wasalso | 20 was areasonably well-controlled and high-quality study.
21 ableto control for some of the characteristics of 21 A similar study by Strauss & Sawyer in North
22 students, quite a number of those, aswell as 22 Carolinawas able to control for avariety of both
23 characteristics of teachers qudifications. The API 23 student characteristics and district resource
24 rankings are not the cleanest measure of student 24 characteristics and family factors as well as severa
25 achievement, but it is a measure that is used for policy | 25 measures of teacher qualifications, including scores on
Page 263 Page 265
1 inthestate of Cdifornia Soit's areasonable study 1 ateacher certification exam that measures several
2 tolook at the predictors of those rankings, and it was 2 different kinds of teaching knowledge and to link those
3 reasonably well-designed. 3 to measures of student achievement on the state
4 The study by Goldhaber and Brewer in 2000, 4 examinationsin North Carolina.
5 which used sample teachers from the National Educational 5 A study by ... I've got to move ahead in
6 Longitudinal Studies of Students, was awell-designed 6 the... study by David Monk in 1994, using the
7 study in-- and in terms of having both controls for 7 Longitudinal Study of American Youth, whichisa
8 various measures of student demographics that might 8 national data set, was able to look at teachers' content
9 influence achievement and having gain scores for 9 preparation and their preparation in subject matter
10 individua students, the ability to look at performance 10 methods courses as well as other indicators of
11 inthe past vis-a-vistheir performance at a point in 11 qualifications, degrees and experience and link those to
12 timeaswell as characteristics of their teachers. It 12 student achievement, including gains in student
13 had the advantage of being a national data set. It also 13 achievement. And it was awell-designed and reasonably
14 had the disadvantage of having different credentialing 14 controlled study.
15 becauseit'sanational data set having the definition 15 Study by Angrist and Lavy in 1998 was able to
16 of certification be different across the states. So, 16 look at matched comparison samples of teachersin
17 like any other study, it has strengths and weaknesses, 17 schoolswho received -- or did not receive certain kinds
18 but overdll it's awell-designed study given the data 18 of professiona development training and then link that
19 set available to the authors. 19 to student achievement gains, having controlled for
20 The study by Hawk, Coble & Swanson that's 20 aspects of student characteristics through the design of
21 cited in 1985 used a matched comparison design, 21 the comparison sample and to look at gainsin
22 something that's called a quasi-experimental design, 22 achievement.
23 which had teachers matched by years of experience and 23 A study by Harold Wenglinsky, using data from
24  their school settings. | was able to compare fully 24 the National Assessment of Educational Progress, was
25 certified teachers in mathematics against teachers who 25 ableto control for severa characteristics of students
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1 that might influence achievement and to look at the 1 of high quality or reasonably high quality?
2 relationships between dimensions of teachers' training, 2 A. |think I would say | don't have an opinion,
3 types of content and professional coursework they'd had 3 because | would want to review it in order to have a
4  and student achievement. 4 well-grounded opinion.
5 I'm going to stop there and reserve the right 5 Q. And with respect to Sanders and Rivers (1996),
6 tofind other studies at alater time. 6 do you have an opinion as to whether the methodol ogy
7 Q. | understand. 7 usedinthat report is of high quality?
8 MS. READ-SPANGLER: Could we take a short 8 A. | would say the same thing; | would want to
9 bresk? 9 review it before | rendered an opinion on that.
10 MS. KOURY: Yeah. Go off the record. 10 Q. Would your opinion would be same for Hanushek
11 (Whereupon, a break from 11:44 to 11 (1992) report?
12 11:58 was taken.) 12 A. I'mtrying figure out -- areyou on a
13 MS. KOURY: Q. Dr. Darling-Hammond, you also | 13 particular pagein the --
14 citeto the William Sandersto -- to William Sandersin 14 Q. No, I'mnot. Do you want meto --
15 somereports. Let me actually specify which ones. The 15 A. Didyouwant meto look in the reference list,
16 Sandersand Horn 1994 report. 16 becausethere's --
17 A. Mm-hm. 17 Q. Sure. | cantell you where you cite to these
18 Q. You'refamiliar with that report, are you not? 18 reportsif that would help you in your --
19 A. Yes. 19 A. That would help my recollection.
20 Q. Do you have an opinion as to whether or not 20 Q. | believe the Hanushek (1992) report ...
21 that particular report is of reasonably high quality? 21 A. Andit'scited where?
22 A. It'snot one of the onesthat triesto link 22 Q. Maybel don't have that one.
23 teacher qualifications to student achievement. It's 23 MS. READ-SPANGLER: 27.
24 simply looking at the degree of variability that can be 24 THE WITNESS: Page 27.
25 explained by the teacher per se without referenceto 25 MS. KOURY: Q. It'sinthefirst full
Page 267 Page 269
1 various aspects of the teacher. 1 paragraph.
2 | would really need to review the study to 2 A. | would want to review the report before |
3 remember all of itsfeatures, but | don't have any 3 rendered an opinion.
4 particular objection to the methods that they used. 4 Q. What about the Hanushek, Kain & Rivkin (1999)
5 Q. Andtheflip side of that, do you have an 5 report, which is cited on page 28. Sorry. 1998.
6 opinion asto whether or not the methods are of high 6 A. Hanushek, Kain & Rivkin (1998) on what page?
7 quality? 7 Q. 28. It'sinthelast full paragraph.
8 MR. AFFELDT: Objection. Asked and answered. 8 MR. AFFELDT: It'slisted in the references as
9 MS. KOURY: | understand that | asked that 9 1999.
10 question, but | don't believe | received an answer. 10 MS. KOURY: | have -- on page 28 it says --
11 MR. AFFELDT: Objection to the extent it lacks 11 MR. AFFELDT: | realize that.
12 foundation because she said she would need to review it. | 12 THE WITNESS: Yeah.
13 MS. KOURY: Q. Inyour opinion, asyou sit 13 MR. AFFELDT: So--
14 heretoday -- well, let me ask afollow-up question. 14 MS. KOURY: Perhapsthat's a typo.
15 You're familiar with the Sanders and Horn 15 THE WITNESS: No. There's Hanushek, Rivkin &
16 report; isthat correct? 16 Kainand Hanushek, Kain & Rivkin.
17 A. | am, but | haven't read it carefully for a 17 MS. KOURY: Q. What about Hanushek, Rivkin &
18 while. 18 Kain?
19 Q. Andwhat do you mean by "awhile"? How long 19 MR. AFFELDT: Arewetaking about "Do Higher
20 ago do you think that it's been since you reviewed it? 20 Salaries Buy Better Teachers?'
21 A. Couple of years since | started working on 21 MS. KOURY: I'm talking about whereit's cited
22 this paper, probably. 22 onpage28in"Teaching experience." "Inexperienced
23 Q. Okay. Andinyour opinion, asyou sit here 23 teachers... are often found to be noticeably less
24 today -- or do you have an opinion, | should ask, asto 24 effective than the --
25 whether or not the methodology used in that report was 25 THE WITNESS: | -- | have read that one more
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1 recently and -- but | would want to review it before | 1 by looking at those specific data setsin order to --
2 made adefinitive statement about it. But my 2 A. I'msorry. Which data sets?
3 recollection isthat there -- that study did include 3 Q. You mentioned that you would have to look at
4 controls for aspects of student background 4 student achievement -- I'm sorry -- student data sets,
5 characteristics that would be important to control for. 5 isthat correct?
6 Somy recollection isthat it had -- it was reasonably 6 MR. AFFELDT: | believe she said local data
7 well controlled, but | would have to confirm that by 7 sets.
8 revisiting the study. 8 MS. KOURY: That'sthe word I'm looking for,
9 MS. KOURY: Q. And on page 14 of your report 9 local datasets.
10 you citeto Rivkin, Hanushek and Kain (2000) report. Do | 10 Q. (By Ms. Koury) How would you look at local
11 you have an opinion asto the quality -- whether that 11 datasetsto see whether there's a correlation between
12 report had a high quality in terms of methodol ogy? 12 teacher certification and student achievement?
13 A. Let mecheck. Areyou talking about Rivkin, 13 A. You'd haveto get permission from alocal
14 Hanushek and Kain? 14 district to use a data set and probably link their
15 Q. Yes. I'msorry. Did | misstate that? 15 personnel filesfor teachers, which give you the name
16 A. | think you had the order of the authors -- 16 and qualifications of each teachers. Link thosefiles
17 Q. Yes. Rivikin, Hanushek and Kain. 17 to the students they've taught, and then have available
18 A. | would want to review the methods to recall 18 therepeated test scores of -- or other measures of
19 what they were for that report. 19 student learning of those students linked to the
20 Q. Areyou familiar with -- actually, do you have 20 teachersand their files revealing their, you know,
21 an opinion about whether, in studying the link between 21 qualifications that you were interested in looking at.
22 teacher certification and student achievement, it would 22 Q. Haveyou attempted to do that at all?
23 beuseful tolook at student achievement gains? 23 A. InCdifornia?
24 A. | want to usetheword "correlation" rather 24 Q. Yes
25 than"link." 25 A. No.
Page 271 Page 273
1 Q. Okay. Correlation. 1 Q. Inother states, have you?
2 A. It can be helpful to look at student 2 A. |--yes inNew York.
3 achievement gains when evidence about thoseis 3 Q. How recently was that?
4 avalable. When evidenceisnot available, itis-- and 4 A. | have adataset now from New Y ork City that
5 it'smost useful to do that when you have longitudina 5 haslinks between student achievement and teacher
6 dataabout the same students, not gains as measured from 6 characterigtics.
7 two different cross-sectional samples. When that's not 7 Q. What advantages do you see in terms of finding
8 available, it'simportant then to have the kind of 8 or determining whether -- what advantages do you seein
9 controls| talked about before, which include such 9 reviewing local data sets such as what you just
10 thingsas measures of student or family income, 10 testified about in order to determine the correlation
11 sometimesrace, ethnicity or language background. 11 between teacher certification and student achievement?
12 Q. Isthat evidence availablein Californiain 12 A. Advantages over what?
13 order to conduct a study correlating certification and 13 Q. Asopposed to other studies which look at
14 student achievement by looking at student achievement 14 cross-sections or -- | should say any other studies that
15 gains? 15 don't look specifically at the longitudinal gains of a
16 A. Student achievement gains can be looked at if 16 student, that individual student?
17 youlook at local data sets. There'snot, asfar as| 17 A. Theproblem -- let me respond to your question
18 know, a state data set that allows you to look at 18 about cross-sections versus longitudinal, because that's
19 individual student achievement gains and link those to 19 aspecific question.
20 measures of teacher qualifications at the individual 20 When you have evidence about student
21 teacher level. 21 achievement -- that is, an aggregated data set, an
22 Q. Looking at student data sets, how would you do 22 average of abunch of students (for example, scores at a
23 that? 23 point intime) -- and then you look at another point in
24 A. How would you do what? 24 time and have an average set of scoresfor agroup of
25 Q. How would you look at student achievement gain | 25 students, there may be changes in the group of students,
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1 soyou'renot actually looking at areal gain score. 1 for such things as free or reduced-price lunches, which
2 You'relooking at scoresthat generally represent two 2 isapoverty measure.
3 different groups of students. 3 Often, it may include such things as parent
4 The advantage of having longitudinal datais 4 education; may include such things as family status (one
5 thatit alowsyou to look at the same students over 5 or two parents or presence of parentsin the home);
6 timeand -- and look at changes that are occurring for 6 might include such things as community in which the
7 those students. There are still issues with looking at 7 student lives, might include such things as language
8 longitudinal student achievement scores. 8 background.
9 For example, if you have atest that has a -- 9 Q. Inyour opinion, based on your review of
10 it'safairly minimal test. It hasaceiling effect. 10 various studies and your own research, what percentage
11 I'mnot even getting into the quality of different 11 would you attribute to home and family factorsin terms
12 tests. But putting that issue aside, some students, 12 of impact on student achievement?
13 even though they're learning alot more, will not show 13 A. ltredly varies from study to study and
14 gainsin achievement even if measured longitudinally, 14 depends on how many other and what kinds of other
15 because the test doesn't -- they're already near the top 15 variablesarein the given estimates.
16 of the distribution, and the test doesn't allow you to 16 Q. What do you mean by that, depends on what
17 seethegainsthat they've made. 17 other variables are in the estimates?
18 So even looking at longitudinal students 18 A. Themorerelevant variables -- if you're
19 achievement hasitslimitations. But under conditions 19 looking at, for example, regression studies, the more
20 wherethose -- you know, depending on the nature of the | 20 relevant variables you have in your data set that you
21 achievement test used and what it's measuring and how 21 canlook at (for example, if you have a study that has a
22 you'relooking at student gains, it can be helpful. 22 large number of measures of student background
23 Q. Why haven't you looked at local data setsin 23 characteristics and family and community characteristics
24 order to determine whether -- or in order to study the 24 and asmall number of measures of school inputs or
25 correlation, if any, between student achievement and 25 measures of school inputsthat are very remote proxies
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1 teacher certification in California? 1 for what makes adifference in schools), then you're
2 A. I've been busy. 2 likely to find that home and family factors account for
3 Q. Isthere any other reason? 3 agreater share of the variation in student achievement.
4 A. Onewould have to get, you know, permissions 4 If, on the other hand, you have alarge number
5 todothat, and | don't know whether those would be easy 5 of measures of school inputs and those include measures
6 ordifficult to do. | don't know whether I've seen any 6 that are good proxies for resources or inputs that
7 studiesthat have done that. So | don't know whether 7 matter, then you would find that they account for a
8 therewould be difficult -- in -- in California, so | 8 greater share of variation in student achievement, and
9 don't know whether there would be difficulties in doing 9 the home and family factors may account for a smaller
10 that. 10 share of the variation --
11 Q. How important are family and home factors, in 11 Q. Doyou know --
12 your opinion, on student achievement? Let me rephrase 12 A. -- explained by the equation.
13 that. 13 Q. Sorry about that.
14 How big of an impact, in your opinion, do home 14 A. That's okay.
15 and family factors have on student achievement? 15 Q. Do you know of any studiesthat actually have
16 A. Most studiesfind that home and family factors 16 takeninto account, asyou put it, agood amount -- or a
17 do have asubstantial effect on measures of student 17 good measure for school inputs?
18 achievement. 18 A. 1 think that the studies | mentioned earlier
19 Q. Just for purposes of being clear, how do you 19 by Strauss and Sawyer and by Ferguson are studies that
20 define home and family factors? 20 had some reasonably good measures of school resources
21 A. Well, studies define them differently 21 andinputs. The study by Harold Wenglinsky that |
22 depending on what's available in their data sets. But, 22 mentioned earlier had pretty fine-grained measures of
23 typically, they would include measures of socioeconomic | 23 school inputsin the form of teacher qualification
24 status such as family income, sometimes defined as 24 variables. So those would be examples.
25 proportion of students or whether a student is eligible 25 Q. Do those studies purport to show the impact of
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1 home and family factors on student achievement? 1 Figurel?
2 A. Yes. All of them had measures of home and 2 A. Thisfigure, | believe, issort of just a
3 family factors on student achievement. And | believe, 3 graphic representation of afinding from a single study
4 ineach case, each of those authors addressed the 4 by Ron Ferguson. It says"900 Texas districts,” so |
5 question of the relative contributions to explain 5 assumethat's the study that's being referenced. Let me
6 variationsin student achievement accounted for by home 6 just double-check. Yes.
7 and family or community factors and by school factors. 7 So in that particular study, given the
8 MS. KOURY: Can we go off the record? 8 particular regression equations that were run in this
9 (Discussion off the record.) 9 particular representation of one of the findings, this
10 MS. KOURY: Q. Mark as Exhibit 18 to your 10 isa-- away of representing sort of for alay audience
11 deposition transcript is adocument titled "Learning ... 11 what that study found. But different studies will find
12 Teaching ... Leading ..." and bears a Bates stamp 12 different amounts of variation accounted for by
13 PLTF-XP-LDH 03748 through 3833. 13 different factors, so ... Anditlookslike -- okay.
14 (Whereupon, Deposition Exhibit 18 14 Leaveit at that.
15 was marked for identification.) 15 Q. | understand that different studies account
16 MS. KOURY: Q. Couldyou just review -- just 16 for different factors. Do you have an opinion, based on
17 generdly review this exhibit for me and let me know 17 your review of different studies, on what -- on the
18 when you've had an opportunity to do so? 18 percentage that you would allocate in terms of the
19 A. Okay. 19 impact that home and family factors have on student
20 Q. Areyou generaly familiar with this document? 20 achievement and taking into consideration any studies
21 A. Yes | am. 21 that you -- intermsof -- if you've reviewed studies
22 Q. Couldyou just briefly describe the nature of 22 that take into more -- take into account variables --
23 thisdocument? 23 let me back up and ask another question.
24 A. Thisisareport of the Professional 24 Do you think it'simportant in determining the
25 Development Task Force, the California Professiona 25 impact of student achievement to take into account
Page 279 Page 281
1 Development Task Forcethat | served as amember of a 1 numerousvariables? In other words, you mentioned that
2 couple of years ago. 2 thereareinputsfor student measurements that some
3 Q. Generally speaking, what was your rolein 3 studiestake into account.
4 producing this report? 4 A. By "inputsfor student measurements," do you
5 A. | wasthe co-chair of the task force, but the 5 mean measures of student characteristics?
6 report was written by the staff assigned to the task 6 Q. 1 didn't meanthat. 1 meant -- you said
7 force. 7 earlier that certain studies have good measures for
8 Q. Wereyou involved in reviewing the report 8 school inputs. Do you think that's important in
9 beforeit was completed? 9 determining what factors contribute to student
10 A. Yes. Although the version that was published 10 achievement?
11 | did not review just -- | did not review the final 11 MR. AFFELDT: Objection. Vague and ambiguous.
12 version before it came out with the final changes. 12 MS. KOURY: Q. What was your answer?
13 Q. Could you turn to page bearing Bates stamp 13 A. My answer isif you mean -- let me just say
14 3761? 14 what | think isimportant. Seeif it'swhat you're
15 A. Mm-hm. 15 tryingto ask.
16 Q. And looking specifically at Figure 1 on that 16 That in trying to understand the influences on
17 page, do you have an opinion as to whether the breakdown | 17 student achievement, it isimportant to have good
18 of impact on student achievement as portrayed in Figure 18 measures of school inputs. | believe that's what you
19 1lis--or | should say, Isthe breakdown of factors 19 wereasking. Andif that'swhat you were asking, my
20 affecting student achievement as portrayed in Figure 1 20 answer would beyes. You would get a better
21 consistent with your opinion? 21 approximation of what influences student achievement the
22 A. My opinion with respect to what? 22 better your measures are of both school inputs and other
23 Q. Letmeask it adifferent way. 23 influences --
24 Do you agree with the breakdown of factors 24 Q. Haveyou --
25 impacting student achievement as they're portrayed in 25 A. --that might be unique to the individual
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1 student. 1 accounted for agreater share of the explained variation
2 Q. Haveyou reviewed studies that, in your 2 instudent achievement than the combined student
3 opinion, have good measures of school inputs? 3 characteristic variables. And hedid calculate, in
4 A. Few studies have perfect measures of school 4 effect, size, and that is cited in my report.
5 inputs. Infact, no studies have perfect measures of 5 Q. When you refer to "combined student
6 school inputs. But | think that the reason that recent 6 characteristic variables," isthat taking into account
7 studies, more recent studies have -- of school effects 7 home and family factors?
8 on student achievement have often found larger 8 A. Yes. Someof -- yes.
9 proportions of variation explained by school inputs has 9 Q. Withrespect to hisfinding in that regard, do
10 been that there are increasingly -- data sets have 10 you agree with his conclusion?
11 increasingly incorporated measures of teacher 11 A. 1 dont-- 1 don't believe he misstated his
12 quaifications, teacher backgrounds, teacher practices 12 findings. | agree that he probably stated his findings
13 aswell as occasionally some measures of curriculum. 13 accurately, yes, to -- given what he did and what data
14 And those are more representative of what studentsmay | 14 set he had.
15 experiencein schoolsthan what was availablein earlier | 15 Q. Do you have an opinion as to the percentage
16 datasetsthat only had, for example, measures of 16 of -- actualy, I'm going to cut myself off and break
17 per-pupil expenditures or asingle teacher verbal score 17 for lunch.
18 or something to that effect. 18 MR. AFFELDT: Okay.
19 Q. Did any of the studies which you just referred 19 (Lunch recess taken from 12:31 to
20 break down the factors that impact student achievement | 20 1:39.)
21 or attempt to break down? 21 --000--
22 A. I'mnot sure | understand your question about 22 AFTERNOON SESSION
23 what studiesto which | referred and factors. 23 EXAMINATION BY MS. KOURY (Resumed)
24 Q. Perhaps| misunderstood you, but | thought you 24 MS. KOURY: Back on the record.
25 weretestifying to the fact that you've reviewed studies 25 Q. (By Ms. Koury) Did you have anice lunch?
Page 283 Page 285
1 that, although not perfect, do take into account good 1 A. | did. Thank you.
2 measures of school inputs? 2 Q. 1 just want to remind you you're still under
3 A. That more recent studies tend to have more 3 oath.
4 precise and sometimes more extensive measures of school 4 A. Mm-hm.
5 inputs. 5 Q. Didyou review any documents while you were at
6 Q. Of those studies, do any of them break down 6 lunch?
7 thefactorsthat impact student achievement? 7 A. No.
8 A. Most regression -- most studies that try to 8 Q. Could you turn to page 14 of your expert
9 ook at student achievement using regression techniques 9 report, which is Exhibit 17?
10 areessentially trying to break down the factorsin -- 10 A. Page 147
11 to usethetermsyou used, that affect student 11 Q. 14.
12 achievement, yes, that's ... 12 A. Okay.
13 Q. Inthose studies, do they give or do 13 Q. Inthefirst full paragraph, your report
14 they alocate a percentage of impact which is attributed 14 dtatesthat -- actually, your report indicates that
15 to home and family factors on student achievement? 15 intern certificates with teachers teaching on emergency
16 A. Some do -- some authors do make statements 16 permits and waivers and all these adjunct categories of
17 about that; othersdo not. You'd haveto look at the 17 credentials do not meet the state subject matter
18 amount of variance explained by the regression equation 18 competence standards nor have they -- and then, quote:
19 and the amount of variance within that that's explained 19 "... studied or demonstrated proficiency
20 by different factors to make such an estimate. And 20 in standards-based methods of teaching subject
21 that's possible to do by looking at the equations. 21 matter, methods of teaching reading ...."
22 A recent study that did do that (that | 22 Could you just review that portion of the
23 recal) was Harold Wenglinsky's recent study that | 23 paragraph and let me know when you've had an opportunity
24  beievein my report | citeto the fact that he found 24 to?
25 that the combined set of teacher quality variables 25 A. Review that full first paragraph?
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1 Q. Yes 1 credentia | defined as a preliminary or clear
2 A. Okay. 2 credential.
3 Q. Isthisstill your opinion today? 3 Q. Isittill your opinion that intern and
4 A. Yes 4 pre-interns don't receive classroom support from veteran
5 Q. And to the extent that your opinion in that 5 teachers?
6 paragraph -- I'm sorry. 6 A. That'snot what | stated in my report. |
7 Y our opinion as reflected in that paragraph on 7 believe| stated daily classroom supervision or
8 page 14, inthefirst full paragraph, apply equally to 8 something -- something like that.
9 teacherswith intern credentials; is that correct? 9 Q. With respect to page 14 of your report, in the
10 A. I'd haveto go back and reread the previous 10 first full paragraph, the last sentence:
11 pageto see what | meant by "none of these.," So | can 11 "None of the alternative credentials
12 take aminute to do that? 12 requires that teachers have had the
13 Q. Of course. 13 opportunity to work under the direct daily
14 A. Yes. 14 supervision of a practicing veteran teacher
15 Q. Andwhat do you base your opinion on? 15 available to demonstrate effective
16 A. Review of the state credentialing 16 strategies,” isthat still your opinion?
17 requirements. 17 A. Yes
18 Q. And how recently have you reviewed the state's | 18 Q. And that's your opinion with respect to
19 credentialing requirements with respect to intern 19 pre-interns and interns?
20 credentias? 20 A. Yes
21 A. Probably about ayear ago. 21 Q. Do you think it'simportant for pre-interns
22 Q. And on page 13 you state that interns are not 22 andinternsto receive daily service -- or I'm sorry --
23 required to meet al subject matter requirements, which | 23 daily supervision from a practicing veteran teacher?
24 you've listed on page 12 of the report, prior to 24 A. Yes
25 admission in the program. Isthat still your 25 Q. What do you mean by "daily supervision”"?
Page 287 Page 289
1 opinion today? 1 A. Thecustom in -- when people meet
2 A. Yes. There'safootnote there, Footnote 10, 2 student-teaching reguirementsin teaching, whichis --
3 which notes that: 3 okay, which is the standard requirement, it is that one
4 "Interns may be issued a credential if 4 isplaced in the classroom of a practicing teacher's who
5 they've completed 80 percent of an approved 5 modelsteaching behaviors, observes and critiques and
6 subject matter program, rather than the entire 6 overseestheteaching of the student teacher and plans
7 program. [They're] expected to satisfy the 7 lessons with them, looks out for problems, addresses
8 remaining requirements ... while they are 8 those problemsasthey arise. That'simportant because
9 serving asinterns.” 9 peoplelearnto teach in part by seeing good teaching
10 So the point at which an intern hasto have 10 and being coached and critiqued in their teaching and
11 satisfied the full subject matter requirement is not 11 having oversight for the good of the studentsin the
12 prior to the issuance of the credential but sometime 12 decisionsthat they make about their plans and treatment
13 whileholding the credential, at thetime | reviewed the | 13 of students.
14  requirements. 14 Q. How long do you think interns and pre-interns
15 Q. Andin Footnote 9 of your report, which ison 15 should receive the daily supervision from aveteran
16 page 12, you refer to intern certificatesas a 16 teacher?
17 “substandard" credential. Isthat still your 17 A. | think all teachers ought to receive akind
18 opinion today? 18 of coached introduction to teaching. And the amount of
19 A. Footnote 9 doesn't use the word "substandard,” | 19 timethat a person might need could vary, but there's
20 doesit? Ah, yes, it does, at the very end of the 20 some evidence that sort of the norm -- let me put it
21 sentence. Yes. 21 thisway: The norm across the states is that one would
22 Q. What did you mean by "substandard"? 22 haveat least the equivalent of a semester of supervised
23 A. Lessthan standard. 23 student-teaching. Some states have increased that to as
24 Q. What do you mean by "standard" then? 24 much as ayear based on evidence that that enables
25 A. Asl said earlier, the standard standard 25 teachersto become more proficient. Some of the better
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1 programsin Californiaor the moreintensive programs 1 intern programs have raised concerns about the
2 haveafull year of student-teaching. 2 lack of support interns receive.”
3 Q. Do you have an understanding as to what 3 So my point was that there are some
4 preservice hours means? 4 high-quality internship programs, but not all internship
5 A. | don't know what you're referring to. 5 programs appear to be high-quality with respect to the
6 Q. With respect to credentialing requirements, 6 amount of mentoring and support that the interns
7 areyou familiar with the term you used for preservice 7 recelve.
8 hours. Doesthat sound familiar to you? 8 Q. Andisthat still your opinion today?
9 A. It soundslikeit'saterm that needsto bein 9 A. Yes, | guessyou could say it is.
10 context. | don't know. Hours of what? | don't know if | 10 Q. Okay. And other than the report to which you
11 | used that term in the report. 11 cite, and specifically McKibbin's report, do you have
12 Q. Actudly, could you just turn to page 417 12 any other research or studies that you rely onin
13 A. Okay. 13 drawing your opinion that some internship programs have
14 Q. 42 14 raised concerns of the lack of support?
15 A. 427 15 MR. AFFELDT: Objection. The report speaks
16 Q. Yesh 16 for itsdf.
17 A. Okay. 17 MS. KOURY: Q. I'm not asking you about the
18 Q. Canyou review the paragraph -- the last 18 report. I'm asking you, other than what's in the
19 paragraph on page 42 which starts "Although some 19 report, if you have any other studies or research that
20 universities' and continues through the quote -- theend | 20 you rely onin drawing that opinion.
21 of your quote on page 43? 21 A. 1do, inthereport, cite other studies on
22 A. My quote or McKibbin's quote? 22 that point about internship programs.
23 Q. McKibbin's quote, which you cite. 23 Q. Could you point to me where in your report --
24 A. Okay. I'veread that quote. | didn't seethe 24 MR. AFFELDT: I'm not sure she finished her
25 term "preservice hours." Was that supposed to have -- 25 answer.
Page 291 Page 293
1 Q. No. 1 MS. KOURY: Oh, I'm sorry.
2 A. Okay. 2 THE WITNESS: | said I'd be glad to point to
3 Q. Areyou familiar with this particular quote? 3 some of those that are easily findable.
4 A. Yes. 4 MS. KOURY: Grest.
5 Q. Andisthisstill your opinion? 5 THE WITNESS: And | have read other things
6 A. Well, it was McKibbin's opinion that | was 6 about someintern programsin Californiathat may or may
7 quoting to. 7 not be cited in the report. Probably not everything
8 Q. Do you agree with Mr. McKibbin -- with 8 I'vereadiscited.
9 McKibbin's portrayal asreflected in this quote? 9 | do cite to two studies that were recently
10 A. | have no reason to doubt the veracity of what 10 done by the California State University systems that
11 he said about the programs he looked at, at that point 11 were surveys of graduates, and they're cited under the
12 intime. 12 authorship of California State University, which found
13 Q. What isyour opinion asreflected in this 13 that internsfelt less well-prepared than fully,
14 particular paragraph, and in -- | should say more 14 standardly prepared graduates.
15 broadly -- on this page? 15 MS. KOURY: Q. Arethose the 2002 reports
16 MR. AFFELDT: Objection. Vague and ambiguous. | 16 that you're referring to?
17 Her opinion about what? 17 A. | believe so. And the reports by Shields, et
18 MS. KOURY: Q. What is McKibbin pointing at 18 4., for the -- by -- who work for the Stanford
19 inthisparticular quote or -- let me ask you a 19 Research Institute and conduct the studies for the
20 different question. 20 Center for the Future of Teaching and Learning, are also
21 Why did you quote him here? 21 cited here with reference in part to their analysis of
22 A. Well, the preceding sentence says: 22 the preparation of interns.
23 "Although some universities and districts 23 That'swhat | recall at the moment.
24 have developed high-quality internship 24 Q. Do you know what, if anything, the CCTC is
25 programs ... recent evaluations of California 25 doing or has done to provide more oversight over these
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1 programs? 1 certification or licensure requirements waived

2 A. Within the last few years, the intern programs 2 on an emergency, temporary, or provisional

3 that were not subject to review or approval by the CCTC 3 basis; Holds a minimum of a bachelor's degree;

4 have been put under agreater level of review. So there 4 and Has demonstrated subject area competence

5 issome greater review capacity on the part of the CCTC 5 in each of the subjects -- academic subjects

6 forintern programs. 6 in which the teacher teaches in a manner

7 Q. Anything else? 7 determined by the State and in compliance with

8 A. That'swhat | canthink of at the moment. 8 Section 9101 ...."

9 Q. And how did you make that determination in 9 So, those are the major requirements. There
10 termsof what efforts the CCTC has done? 10 areadditiona statementsin the law about beginning
11 A. | just keep up with the CCTC reports. 11 teachersand veteran teachers, et cetera
12 Q. Tothe extent that the CCTC has taken on 12 Q. And do you know who decides -- whether
13 greater review capacity of these programs, isthat 13 Cdlifornia's compliant with the NCLB requirements?
14 reflected in the studies that you cited? 14 MR. AFFELDT: Objection to the extent it calls
15 A. Waéll, the CSU reports were donein 2002, so 15 for alegal conclusion.
16 they'revery recent. They're-- had just been published 16 MS. KOURY: Q. You can answer that.
17 at the point that | finished the report. So they're -- 17 A. My understanding is that each state must make
18 they presumably include -- and they were studies of 18 aproposal to the U.S. Department of Education, and the
19 recent graduates, so they presumably include some of the | 19 U.S. Department of Education will make decisions about
20 effects of the recent efforts of the CCTC. 20 whether the proposals are adequate. The decision about
21 Q. Areyou familiar with the requirements of "No 21 compliance with the law could, | believe, dso include a
22 Child Left Behind" or the No Child Left Behind Act? 22 determination of whether The Department isfairly
23 A. Yes 23 enforcing the law, and that might be a matter that would
24 Q. What isyour familiarity with it? 24 be -- that would go beyond the department.
25 A. l'veread the act and reviewed it. 25 Q. Do you know whether the U.S. Department of
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1 Q. Anything else? Any sort of discussions or any 1 Education has determined whether California's

2 other sort -- 2 requirementsfor intern certificates meetsits

3 A. I'vehad discussions with other people about 3 definition of highly-qualified teachers?

4 it yes. 4 MR. AFFELDT: Objection. Callsfor alegal

5 Q. And do you have an understanding as to how it 5 conclusion.

6 defines highly-qualified teacher? 6 MS. KOURY: Q. You can go ahead and answer

7 A. | do have an understanding. 7 that.

8 Q. What isyour understanding of that? 8 A. My most recent understanding is that the

9 A. l'dliketo havethetext in front of meif 9 department of education wasthe -- | -- | am aware that
10 | -- because there's, actually, avery long passage in 10 statements were made by individuals within the
11 termsof how it's defined with some and's and or's that 11 Department of Education that seemed to be suggesting
12 make adifference in how people might interpretit. But | 12 that programslike internship programs might be viewed
13 ingenera, from my memory, the definition of 13 asmeeting the standard of the laws. They were reading
14 "highly-qualified" states that teachers -- in fact, | 14  that standard.
15 have-- | quote some of it in here, so let me just find 15 MS. READ-SPANGLER: Just to clarify, when you
16 it rather than trying to do it from memory. 16 say Department of Education, do you mean Californiaor
17 MR. AFFELDT: Top of page 76. 17 US?
18 THE WITNESS: Thank you. Okay. 18 THE WITNESS: U.S.
19 So, at the top of page 76, thisis quoting 19 MS. KOURY: Can you repeat her answer, please?
20 from ESEA Title IX, "Has obtained full -- 20 (Record read.)
21 "...a'highly qualified' teacher is one 21 MS. KOURY: Q. Soassuming that internsin
22 who: Has obtained full state certification as 22 Cdiforniameet the "highly qualified" definition as
23 ateacher or passed the State teacher 23 articulated by the NCLB, would you still think that
24 licensing examination and holds alicense to 24  Cdiforniainterns were substandard?
25 teach in the State, and does not have 25 A. Yes
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1 Q. Do you think that they violate the 1 hasitsown constitution. So | don't think theresa--
2 constitution in terms of -- 2 necessarily, arelationship between a definition
3 A. Whoa. | have no way of knowing that. 3 accepted for No Child Left Behind and the standards for
4 Q. Redly? Okay. 4 education under the California Constitution.
5 A. | mean, that'salegal opinion. 5 MS. KOURY: Q. So do you have an opinion one
6 MR. AFFELDT: I'll object to the extent it 6 way or the other whether -- assuming that interns meet
7 cdlsfor alega conclusion, and it's also ambiguous as 7 that definition under the NCLB as defined by the U.S.
8 to which constitution you're talking about. 8 Department of Education -- whether that standard, the
9 MS. KOURY: Q. Why would you think -- I'm 9 intern standard, would violate the California
10 sorry. 10 constitutional standards which you set forth on page 78
11 With respect to your previous answer that it 11 of your report?
12 would still be substandard, why do you think it would 12 MR. AFFELDT: Objection.
13  till be substandard? 13 MS. KOURY: She can repeat that if you
14 A. | think | defined "standard,” and interns do 14  couldn't follow it.
15 not meet the same standards as those who receive a 15 THE WITNESS: I'm sorry. What's your
16 standard credential. 1'm using the same definition | 16 objection?
17 used earlier. 17 MR. AFFELDT: Callsfor alegal conclusion.
18 Q. Turning to page 78 of your report, read the 18 THE WITNESS: Do you want to repeat what the
19 first sentence for me, if you would, under the heading 19 question was?
20 "Standardsand Benchmarks." For therecord, it states: | 20 (Record read.)
21 "Ultimately, the constitutional standard 21 THE WITNESS: Okay. So I'll say again that |
22 requires that every student have full and 22 don't see any necessary relationship between the U.S.
23 equal access to qualified teachers who can 23 Department of Education'sinterpretation of the No Child
24 enable students to learn the curriculum and 24  Left Behind Act and the California constitutional
25 standards required to the them by the state.” 25 standard, whatever it would be.
Page 299 Page 301
1 MR. AFFELDT: "Required 'of them' by the 1 MS. KOURY: Q. Do you know if the U.S.
2 date" 2 Department of Education has determined whether teachers
3 MS. KOURY: Of them by the state. 3 trained and admitted into the Teach for America program
4 Q. (By Ms. Koury) Isthat still your 4 meet the "highly qualified" requirements of the NCLB?
5 opinion today? 5 A. | do not know.
6 A. Yes. 6 Q. Doyou think it does?
7 Q. What did you mean by "the constitutional 7 A. No, | do nat.
8 standard"? 8 Q. Why not?
9 A. The Cdlifornia Constitution requires a uniform 9 A. Because teacherstrained in the Teach for
10 system of education and has an equal protection element | 10 America program have, when they exit that program, not
11 toit. Andto the extent that the state has defined 11 demonstrated either that they meet the standard for a
12 what qualified teachers are, then the constitutional 12 full credentia (which they do not in any state), full
13 standard of equal protection would seem to metorequire | 13 certification asit'sdefined in NCLB --
14 that every student should then have full and equal 14 Was the question about whether they meet the
15 accessto that standard of qualification. 15 NCLB standard or whether they meet the -- another
16 Q. Assuming that interns in California meet the 16 standard?
17 "highly qualified" definition as articulated by the 17 Q. TheNCLB.
18 NCLB, do you think that intern certificates violate the 18 A. Yeah.
19 congtitutional standard to which isreferred on page 78? 19 MR. AFFELDT: I'll object again as calling for
20 MR. AFFELDT: Same objections. 20 alegal conclusion.
21 THE WITNESS: You've got alot of different 21 THE WITNESS: So, Teach for Americarecruits,
22 kindsof law inthere. You've got alaw passed by the 22 when they finish the several weeks of Teach for America
23 U.S. Congress, interpreted (with some contention) on 23 training, have not obtained full state certification in
24 the-- inthe view of some Congress people by the U.S. 24 any state that I'm aware of.
25 Department of Education, applied in California, which 25 MS. KOURY: Q. Using the constitutional
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1 standard -- or I'm sorry. 1 waiver of requirementsis areasonable definition for a
2 Using the definition of the constitutional 2 qudlified teacher. | would not call it ahighly
3 standard which you've expressed and asthe term is set 3 qualified teacher. | would call it aminimally
4 forth on page 78 of your report, do you think that 4 qualified teacher. But as adefinition of aminimally
5 teachers on -- teaching through Teach for America 5 qualified teacher, | think it's reasonable, as | read
6 violate that constitutional standard? 6 it
7 MR. AFFELDT: Objection. Callsfor alega 7 MS. KOURY: Q. Could you turnto page 75 of
8 conclusion. 8 your report, please and review paragraph -- the second
9 THE WITNESS: I'm also unclear about what -- 9 paragraph in that?
10 how -- what you mean by an individual violating the 10 A. Second full paragraph, "in large part"?
11 congtitutional standard. 11 Q. Yes
12 MS. KOURY: Q. To the extent that you're 12 A. Okay.
13 making objections about drawing alegal conclusion, my | 13 Q. I'msorry. It's probably thefirst full
14 questions are based on the legal conclusion whichyou've | 14 paragraph, "As pressure for improving."
15 drawn in your report on page 78 regarding the 15 A. Mm-hm. Yes, okay.
16 constitutional standard and what it requires. 16 Q. Inparticular -- actualy, isthat still your
17 So my question is simply, Having that 17 opinion today with respect to pre-intern credentials and
18 definition in mind, which you set forth on page 78, do 18 therequirementsfor pre-intern credential s?
19 you think that a teacher teaching through the Teach for 19 A. Yes.
20 Americaprogram violates that constitutional standard? 20 Q. Onwhat do you base your opinion with respect
21 A. lthinkthata... 21 to pre-intern credential requirements?
22 MR. AFFELDT: Same objection. 22 A. | citeto aparticular report of the CCTC,
23 THE WITNESS: Yeah. I'm-- I'm asowondering | 23 which isthe report from which | got those -- that
24 whether an individual violates the standard or whether 24 characterization of the requirements.
25 thedistricts or state that hires them violates the 25 Q. Andwasthat your last review of the CCTC
Page 303 Page 305
1 standard. I'mjust trying to be precise about what 1 requirementsfor apre-intern credential?
2 you're asking about -- 2 In other words, the 2001 report, is that the
3 MS. KOURY: Sure. 3 most recent information that you have with respect to
4 THE WITNESS: -- what you're asking. 4 pre-intern credentials?
5 | do not think that a Teach for America 5 A. That'sthe most recent report | reviewed for
6 teacher who has only the Teach for Americatraining that 6 that specific purpose, yes.
7 they received prior to entering the classroom meets the 7 Q. Could you please turn to page 41 of your
8 definition of aqualified teacher, which iswhat I'm 8 report? And the last paragraph of that page states:
9 referring to in that statement on page 78. 9 "Finally, concentrations of under-prepared
10 MS. KOURY: Q. What isyour opinion, if 10 teachers create a drain on schools financial
11 you -- or do you have an opinion of the NCLB's 11 aswell as human resources. For example,
12 definition of qualified teacher? 12 emergency permit teachers have a high
13 MR. AFFELDT: Objection. Vague. And 13 attrition rate: According to CCTC statistics,
14 objection to the extent it callsfor alegal conclusion. 14 just over 40 percent leave the profession
15 MS. KOURY: Q. You can answer that. 15 within ayear ...."
16 A. What was the question? Can you restate the 16 Isthat still your opinion today?
17 question? 17 A. That statistic isfrom data compiled in
18 Q. Do you have an opinion as to whether the 18 1996-97 that was made available to mein 1998. There's
19 NCLB'sdefinition of "highly qualified" teacher isa 19 usualy alag between data availability and -- and the
20 good one? 20 vyearit'sfor. | would have to see the more recent
21 MR. AFFELDT: Same objections. 21 atisticsto know if that still holds.
22 THE WITNESS: | think that the statement in 22 Q. Haveyou reviewed any more recent statistics
23 thelaw, interpreted as | understand the law to read, 23 onthat issue?
24 whichisthat it requiresfull state certification and 24 A. | have seen some other statistics upon --
25 the demonstration of subject area competence without the | 25 about emergency permit teachers, but | would not rely on
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1 them without going back to -- you know, to the documents 1 sentitto me after we had a conversation in which she
2 themselves. 2 wanted to share with me what the attrition data looked
3 Q. Isityour recollection that the statistics 3 like.
4 that you've recently reviewed are different from the 4 Q. You aso mentioned that there are other more
5 datistics cited here in your report? 5 recent datathat you've reviewed that discussesthe
6 A. They weresimilar. 6 attrition rate of emergency permit teachers. Could you
7 Q. So, asfar asyou know -- asfar asyou're 7 identify what that datais?
8 aware, thisstatistic is still accurate today, in your 8 A. | saw some -- which | think was the last data
9 opinion? 9 | saw. I've had conversations with researchers from SRI
10 MR. AFFELDT: Objection. Asked and answered. 10 who have been doing ongoing examination of teacher
11 MS. KOURY: Q. You can answer that. 11 issuesin Cdlifornia. And, actually, there -- there'sa
12 A. | refer back towhat | said. | don't know 12 couple of pieces of data, one of which | would not rely
13 whether it's accurate, but | have seen more recent 13 on, and -- and | think it may have even been something
14 datistics that look similar. 14 similar cited on the CCTC web site, which looked at
15 Q. Okay. 15 attrition based on the proportion of teachers with
16 MS. KOURY: Could we take atwo-second off the | 16 different kinds of credentials who remained in STRS data
17 record? 17 set, which isthe State Teacher Retirement Data Set.
18 MR. AFFELDT: Mm-hm. 18 After looking at that, the SRI people
19 (Discussion off the record.) 19 discovered that being in the state retirement data set
20 MS. KOURY: Q. Mark to your deposition 20 isnot agood indicator of whether you've left teaching,
21 transcript or attach Exhibit 19, which bears -- it'sa 21 because you can stay in that data set even when you've
22 document bearing the Bates stamp PLTF-XP-LDH 4325 22 left teaching. So those -- those data, which exist and
23 through 4326. 23 | think | recently saw cited on the CCTC web site, are
24 (Whereupon, Deposition Exhibit 19 24 not agood indication of attrition. But in another
25 was marked for identification.) 25 conversation with thefolksat SRI, | believe | looked
Page 307 Page 309
1 MS. KOURY: Q. Could you just review that for 1 datathat was similar to thisin terms of actually
2 meand let me know when you finish? 2 stayinginthe classroom. And my recollection isthat
3 A. Okay. 3 those were similar, although | don't remember the exact
4 Q. For therecord, thisis adocument with afax 4 figure, but they were comparable. Thisisin
5 cover sheet addressed to Professor Darling-Hammond from 5 conversation about different ways of looking at
6 Anne Padillaof the CCTC. 6 attrition.
7 Areyou familiar with this document? 7 Q. Wasit just conversations that you had with
8 A. lam. 8 SRl researchers or was it data that you actually
9 Q. And the enclosure of this document, whichisa 9 reviewed from the SRI researchers?
10 one-page document titled "CCTC Emergency Permit 10 A. They had some data that they were looking at.
11 Persistence Data" dated 1996-1997 ... 11 Q. And how recent was that data?
12 A. Mm-hm. 12 A. The conversation was about ayear ago. The
13 Q. Itstatesinthefirst line that thisisan: 13 datawere probably within ayear prior to that.
14 "Internal data compiled by CCTC, 14 Q. Other than the conversations with the SRI
15 Certification and Waivers Division, 1/9/98, on 15 researchers and the data that you reviewed from them and
16 first time Multiple and Single Subject and 16 Exhibit 19, isthere any other data or research that you
17 Long Term Emergency Permits 1996/97 based on 17 rely onin drawing your opinion that ttrition rateis
18 subsequent activity of permits.” 18 just over 40 percent for emergency permit holders after
19 Is this the document on which you relied in 19 ayear?
20 order -- or on which you rely in determining that 20 A. That particular statistic | cite only to this
21 ther€'s a40 percent attrition rate? 21 onething, obviously, that -- but in my opinion, that
22 A. Itisthe document cited there, yes. 22 emergency credentia or unprepared teachers have high
23 Q. And how did you obtain this document? 23 attritionrates, | rely on those data as well as some
24 A. From LindaBond, who is -- who works for the 24 national data, which find similar kinds of high
25 California Commission on Teacher Credentialing. She 25 attrition rates for teachers without credentials.
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1 Q. Astothe national data, what are you 1 data Andthe person -- | don't recall who it was she
2 referring to? 2 talked to, but the person she talked to said they were
3 A. Thereare studies that have been published by 3 not aware of more recent data at the time that question
4 the National Center for Education Statistics, using the 4  wasraised.
5 Baccalaureate and Beyond Data Set. 5 Q. When wasthat effort made?
6 Q. Could | interrupt you and just ask, Does that 6 A. Probably about ayear and a half or so ago. |
7 particular study address the attrition rate of emergency 7 mentioned that | had seen a statistic on the CCTC web
8 permit holdersin California? 8 diterecently which mentioned something about attrition
9 A. It'snational, soit includes but is not 9 rates, but | deemed that particular statistic to be
10 limited to Cdifornia. That's with respect to the 10 unreliable because it used as a measure of attrition
11 statement | just made about other national studies that 11 the-- whether the person continued to appear in the
12 | rely onfor the general conclusion about the attrition 12 state retirement database, which is not the same as
13 rates of unprepared teachers. 13 having left the classroom.
14 I'm trying to seeif that's cited in here so | 14 Q. What do you mean by that?
15 cangiveyou an exact citation. Henke, Chen & Geisis 15 MR. JORDAN: I'msorry. | missed the
16 the--isthecitation for that particular study. And | 16 question.
17 have more recently seen some analyses from the Schools 17 MS. KOURY:: | just asked, What do you mean by
18 and Staffing survey database that were reported in a -- 18 that?
19 report that was issued since this paper was written. 19 MR. JORDAN: Oh.
20 Q. Anything else? 20 THE WITNESS: | saw, in scanning some reports
21 A. That'swhat | can recall right now. 21 quickly on the CCTC web site, a statistic at one point
22 Q. Okay. Looking at Exhibit 19 on page 4326 22 within the last year that made some inferences about
23 whereit states "intern data compiled by CCTC," what was | 23 attrition rates of teachers with different kinds of
24 your understanding as to what was meant by that? 24 credentials. But it used, as the measure of attrition,
25 A. What was meant by "internal data compiled by 25 dataabout whether the individuals were still -- till
Page 311 Page 313
1 CCTC"? 1 had recordsin the State Retirement System database.
2 Q. Correct. 2 It turns out | had learned previously from the
3 A. My understanding from Linda Bond was that this 3 researchersat SRI, when they were looking at similar
4 was calculated from the certification database that is 4 questions, that that is not a good measure of whether
5 maintained by the CCTC. 5 someone has left teaching or left the classroom, because
6 Q. Inyour opinion, isit generally acceptable 6 you can stay in the state retirement database -- you can
7 for expertsinyour field to rely on this type of data, 7 continue to be in the retirement database even if you're
8 whichiscontained in Exhibit 19, in drawing a 8 working as aresearcher at SRI or some place like that
9 conclusion about an attrition rate such as the one that 9 orleaving teaching for another kind of public
10 youdo? 10 employment position.
11 A. Yeah. Often administrative data are the most 11 Q. Could you turn to page 65 of your report?
12 accurate data available for questions like this when 12 Under the heading which is numbered 6, "Overreliance on
13 you'relooking for a specific statistic about a 13 Pathwaysinto Teaching ...," the third sentencein
14 particular fact. 14 dtates:
15 Q. What do you mean by "administrative data'? 15 "As noted earlier, the CCTC reports said
16 A. Administrative datais data maintained by 16 that about 40 percent of emergency
17 administrative agencies such asthe CCTC. It--itis 17 credentialed teachersin Californialeave
18 theplacein Californiathe -- possibly the only 18 within ayear ... and two-thirds leave before
19 administrative agency that maintains data about 19 gaining a credential ."
20 individual credentials and credentialing holders. 20 A. Mm-hm.
21 Q. Haveyou made any effortsto determine whether | 21 Q. Totheextent that you -- or I'm sorry.
22 the CCTC has more current information with respect to 22 Y our opinion, as articulated in this sentence,
23 itsattrition rate for emergency permit holders? 23 doesit rely solely on theinternal data compiled by the
24 A. Wedid actually make one inquiry, one of my 24 CCTC whichiscontained in Exhibit 19?
25 research assistants, about whether there was morerecent | 25 A. That'sthe exhibit we just looked at?
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1 Q. Yes 1 comparable or better way.
2 A. The portion of the sentence -- you just read 2 Q. Could you turn to page 69 of your report. If
3 two sentences. The portion of the first sentence that 3 youwant to stop and call at any point --
4 dealswith the statistic 40 percent does relate to the 4 A. I'm okay for now.
5 same exhibit, Exhibit 19, that we were talking about. 5 Q. --justtell me. Okay.
6 Q. Where does the estimate of "two-thirds leave 6 On page 69 of your report, it states that:
7 before gaining acredential" come from? 7 "... Cdlifornia has had no procedures for
8 A. Personal correspondence with LindaBond. That 8 ensuring that districts engage in efficient
9 was her statement. That's cited earlier. 9 recruitment strategies, hire fully certified
10 Q. Do you know where that citation isto your 10 teachers when they are available, or maintain
11 personal communication with Linda Bond? 11 awell-functioning personnel system.”
12 A. It'sprobably in the page we were just talking 12 Isthat still your opinion today?
13 about afew minutes ago. Do you remember what that was? | 13 A. For the most part. Although, you know, over
14 Q. Yes, | do. Page4l. 14 thelast few years, the -- there may -- over the last
15 A. It'son--inthat Footnote 24. 15 couple of years, there may have been some additional
16 Q. Did sheexplain to you what she based that 16 efforts made to improve this, but at the time thiswas
17 conclusion on, that two-thirds of emergency permit 17 written, it was my opinion. And | would say, for the
18 teachersdo not receive full teaching certification? 18 most part, it isstill my opinion.
19 A. The CCTC'srecordsin which they track -- when 19 Q. What additional efforts have been made by the
20 they weretracking the progress towards a credential of 20 state since the time that you wrote this report?
21 emergency permit holders. 21 A. There have been analyses of district
22 Q. Do you know whether there's any study or -- as 22 recruitment strategies done by FCMAT, whichisan
23 opposed to internal compilation which you have and was 23 acronym that, | believe, is F-C-M-A-T, athough I'm not
24 contained in Exhibit 19, do you know whether there's any 24 sure that there'd been -- whether there'd been follow-up
25 formal studies that's been set forth by the CCTC 25 proceduresto ensure that the results of those studies
Page 315 Page 317
1 exploring thisissue? 1 have been implemented from a state perspective. It
2 A. Published study? 2 is--asl sad, it's conceivable that may have happened
3 Q. Yes 3 intherecent year or so.
4 A. 1 donot. | have not seen such a study, which 4 Q. Anything else?
5 iswhy I relied on the internal documents. 5 A. That'sall that | had in mind.
6 Q. Isit generaly acceptable for expertsin your 6 Q. Could you turn to page 71 of your report? In
7 field to rely on communications when drawing conclusions | 7  thefirst paragraph on page 71, your report states that
8 about statistical findings such as attrition rates? 8 "the CCTC relies on the attestations of the district
9 A. Quite often people rely on administrative 9 when evaluating the requests.” It goesonto say to
10 records, absolutely, that are conveyed in personal 10 hire persons on emergency permits, and that the, quote,
11 correspondences when they're not published. We expect 11 CCTC does not review the districts processing of
12 public agenciesto be honest and to make their data 12 applications. And you also say, quote:
13 available. 13 "Nor does the [CCTC] take any action to
14 Q. Tothe extent that there is a publication that 14 check on the veracity of district claimswhen
15 setsforth that information from that agency, would that 15 adistrict requests awaiver of teachers
16 override, in your opinion, an internal compilation? 16 credentials...."
17 MR. AFFELDT: Objection. Vague. 17 Isthat still your opinion today?
18 THE WITNESS: Yeah. 18 A. Thatis--yes, that is still my opinion. But
19 MS. KOURY: Q. Do you not have an opinion on 19 | -- but my most recent evidence about that is the
20 that? 20 citation that is made there and the Swofford deposition.
21 A. It would depend on whether the publication 21 Q. Isthat your -- isthat what you rely on
22 answered the question in acomparable or better way. 22 exclusively, isthis Swofford deposition for that
23 Q. Andifitdid? 23 opinion?
24 A. |If it did, you would use a published -- 24 A. Yes. That'swhat | said there.
25 published pieceif it answered the same questionin a 25 Q. Other than what's articulated in your report
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1 inyour citation to the Swofford deposition, are you 1 efforts beyond those listed in my report.
2 aware of anything more that the state is doing with 2 Q. On page 70 of your report, you reference and
3 respect to those issues? 3 discuss Connecticut and Minnesota's processesin
4 A. Towhichissues? 4 connection with -- or accountability system and the
5 Q. Theissuesarticulated in that -- on page 71 5 proceduresthey havein place.
6 inthetop paragraph through the end of page 71. 6 Do you think that California should adopt the
7 MR. AFFELDT: Objection. Compound. 7 system used in Connecticut as articulated on page 70 of
8 MS. KOURY: Sure. 8 your report?
9 Q. (By Ms. Koury) If youwould go ahead and 9 A. Each stateis different, so what each state
10 review page 71 for me. 10 could or should do might vary. | think that there are
11 A. Okay. 11 general approaches used in Connecticut that are salutary
12 Q. Starting with "no accountability system like 12 and ought to be considered as approaches for California
13 thisexistsin California" through the end of page 71. 13 They would not necessarily be implemented in the same
14 A. Okay. AndthequestionI'mreadingitforis? | 14 way. Theagency structures are different. The
15 Q. Doyou know of any other efforts that the 15 authorities for various actions are more -- are more
16 state is making to address the issues which are 16 distributed in Californiathan in Connecticut.
17 articulated on this page? 17 So, the policy ideas from any other state
18 A. Okay. 18 would have to be adapted to be adopted in California, to
19 MR. AFFELDT: Objection. Compound. 19 beimplemented in California.
20 Go ahead and review the page. 20 Q. The approaches that you mentioned that
21 THE WITNESS: I'vereviewed thepageand-- | 21 Californiashould consider, are those approaches
22 MS. KOURY: Q. Actualy, I'm going to stop 22 articulated on page 70 of your report -- Connecticut's
23 you because I'm going to break down the question for | 23 approaches?
24 you. 24 A. | don't know that they're all on page 70. I'd
25 A. Okay. 25 haveto--
Page 319 Page 321
1 Q. First, are the opinions reflected on page 71 1 Q. Keeping in mind the particular issue that's
2 dtill your opinions? 2 articulated in these --
3 A. They are. 3 A. Yeah. The--
4 Q. And do you know of any other state efforts 4 Q. -- Section 9 of your report, which says "Lack
5 that arein placeto review district recruitment 5 of accountability for ensuring the hiring of qualified
6 dtrategies other than what you set forth in your expert 6 teacherswhen they're available."
7 report? 7 MR. AFFELDT: And I'll object as compound and
8 A. Toreview district recruitment strategies? 8 overbroad.
9 Q. Correct. 9 MS. KOURY: Q. Keeping that issuein mind,
10 A. No. I think that the ones I'm aware of are 10 theissuethat's articulated in Section 9 of your
11 mentioned in my report. 11 report, do you think that the approaches, Connecticut's
12 Q. Do you know of any other state effortsto 12 approaches, that California should consider are
13 review districts applications for emergency permits 13 articulated on page 70 of your report?
14 other than what's articulated in your report? 14 A. Thisisavery brief summary of what
15 A. | donot know of aother efforts beyond what's 15 Connecticut does. Obviously, if one wanted to implement
16 listed in my report. 16 some of those approaches, you'd need more detail that's
17 Q. Do you know of any other state efforts to 17 citedin the footnotes. But the general approaches are
18 review districts applications for waivers other than 18 worth considering, yes.
19 what'sin your report? 19 Q. Do you know whether the State of Californiaor
20 A. Review districts applications for waivers ... 20 theCCTCin particular has considered these approaches?
21 Whenyou talk about the state, | assume you'retalking | 21 A. There are many approaches listed here. Do we
22 here about the CCTC, which has the authority for that | 22 want to go one by one? How should | ...
23 andisdiscussed in my report. 23 Q. Do you know whether the State of California
24 Q. Yes 24 has considered any of those approaches that are
25 A. And the answer isthat | do not know of 25 articulated in that first full paragraph on page 70?
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1 A. Some of these are issues that have been taken 1 Q. Why doesn't California use a Praxis test?
2 upinCdiforniain oneway or another. For example, 2 A. | don't know how they made that decision.
3 thequestion of reciprocity, which | mentionin the 3 Q. Do you know whether they considered it?
4 second sentence under Connecticut, is a question that's 4 A. At one point, they used the Praxis tests --
5 comeupin Cdifornia, andit's handled differently in 5 one of the Praxistestsin conjunction with the state
6 Connecticut and in Cdifornia 6 test. Soinstead of having one subject matter test,
7 Connecticut -- on the question of the role of 7 Cdiforniahad two subject matter tests, both of which
8 testsin that process has been considered in both 8 had to be passed by individuals who didn't have a
9 dtates. It'shandled differently if Californiathanin 9 subject matter waiver.
10 Connecticut. 10 Now, my understanding is that that was the
11 The -- both states have a version of temporary 11 belief, that each of them was measuring something
12 credentials, so California has certainly considered how 12 somewhat different than the other.
13 tousetemporary credentials. They're managed 13 Q. Anddo you think that California should use
14 differently in the two states. 14 the Praxistest -- in other words, allow teachersto
15 My point is that many of these are generic 15 qualify if they passthe Praxis test?
16 categories of policy that have been considered in 16 A. | think that'sa-- you know, akind of
17 Cdifornia, asthey have been in Connecticut and -- and 17 decision that ought to be considered. If the -- if one
18 other states, but they are not necessarily managed in 18 isinasituation where one assumes that all of the
19 the sameway or the decisions are not the same within 19 vacanciesin the state will befilled by people who are
20 those categories. 20 trained within the state, it makes more sense to have a
21 Q. Andyou think the way Connecticut hasmanaged | 21 state-specific set of teststhat are readily available
22 these particular policiesis better than the way 22 to betaken only by people within the state. But if
23 Cdliforniahas? 23 you'rein asituation as an import state rather than an
24 A. Wadll, that'savery global statement in the 24 export state for teachers, it makes sense to think about
25 plural. There are aspects of what Connecticut has done 25 waysto facilitate the movement of teachersinto your
Page 323 Page 325
1 that have been much more effective than what California 1 statefrom other states. That's one way that some
2 hasdone, yes. 2 statesmakethat possible. There are other ways.
3 Q. Which particular aspects do you think are more 3 Some states will grant areciprocal license to
4 effective? 4 graduates from other states who have come from an
5 A. Okay. | think that the way Connecticut has 5 NCATE-accredited university. So having the Praxis test
6 handled reciprocity has allowed more teachersto 6 isnot the only way to facilitate that.
7 experience reciprocity more easily. The use of national 7 Q. Do you think Californiaisan import state or
8 testslikethe Praxistest by Connecticut allows 8 an export state?
9 teachersto comefrom any part of the country and if 9 A. Right now it's probably not an import state.
10 they've dready taken the Praxistest in another state, 10 But to the extent that Californiawants to have access
11 they then no longer have to revisit that requirement. 11 toabroader range of -- it getsrelatively few of its
12 The ability of Connecticut to enforce pretty 12 teachersfrom out of state (about 5,000 ayear). But to
13 rigorous requirements for atemporary license or a 13 the extent that it wanted to be able to have access to
14 permanent license or a professional licenseisalso 14 more teachers, it would need to become more of an import
15 supported by the fact that Connecticut has salary 15 date
16 policiesthat allow it to be particular in terms of 16 MS. READ-SPANGLER: Do you want to take a
17 enforcing those -- allows it to be rigorous in enforcing 17 break?
18 those standards. 18 THE WITNESS: When Valerie'sat agood --
19 So you couldn't assume that -- you have to 19 MS. KOURY: Vanessa.
20 look at the whole context of the state. And if you're 20 THE WITNESS: I'm sorry. Vanessa
21 thinking about which of the policies would make sensein | 21 MS. KOURY: That's okay. Considering what |
22 Cdifornia, you have to think about them in the context 22 didto John'slast name.
23 of overal policy environment there. But, clearly, some 23 Q. (By Ms. Koury) Could you tell me what aspects
24 of these policies have enabled Connecticut to do some 24 of Minnesotas system that you think California should
25 things more easily than they've been done in California. 25 consider? Keeping in mind that we're discussing in
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1 particular the lack of accountability for ensuring the 1 make ademonstration that when vacancies are filled by
2 hiring of qualified teachers when they're available. 2 teacherswho are not fully qualified, that they have
3 A. I'mgoing to review what | said about 3 made adeguate efforts towards recruitment and that no
4 Minnesota before | answer that question. 4 hireable better-qualified teachers were available to
5 Q. Inparticular you're reviewing the second 5 takethose positions.
6 paragraph on page 70? 6 And by hireable, | mean to suggest that (asis
7 A. Mm-hm. 7 thecasein other states) if a person has a credentia
8 MR. AFFELDT: By the way, that's N-C-A-T-E. 8 but has bad job references, for example, or, you know,
9 Shesaid NCATE in her answer. 9 wasin some way inadequate, that that does -- would not
10 THE WITNESS: Okay. | think that the way in 10 mean they would have to be hired, that that would be a
11 which Minnesota has a system for districts filing annual 11 basisfor not having to hire a person just because they
12 reports and the state has a system for following up with 12 haveacredentia, but that a system like thosein place
13 districts on the basis of their annual reportsisa 13 inthe states we've just talked about ought to be put in
14  useful system that ought to be considered. | think that 14 place so that that kind of determination can be made and
15 theway in which both Minnesota and Connecticut handle | 15 that kind of enforcement can be pursued.
16 requestsfor exceptionsto thelicensing ruleson a 16 Q. On page 80 of your report, if you would please
17 case-by-case basis, which is common in most states, is 17 flip tothat page. Under the paragraph numbered 2 ...
18 a-- animportant way to handle the question about 18 A. Mm-hm.
19 waiving state certification requirements. 19 Q. It states:
20 It might seem to California difficult to 20 "Expand investigatory power and capacity
21 imagine doing that on aindividual person-by-person 21 of appropriate state agencies to enforce the
22 Dasisat this point because of the extent to which 22 state's credentialing standards and prevent
23 wholesale waivers have been granted. But it ought to be 23 the hiring of uncredentialed teachers where
24 agoal for at least those districts where there have 24 gualified, credentialed teachers are
25 been continuous problemsto ensure that the law is 25 available."
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1 enforced with respect to the hiring of teachersin the 1 Isit still your opinion today that that's
2 order by which their credentials are ranked -- that is, 2 something you think is necessary for California?
3 the most qualified teachers before the less qualified 3 A. Yes
4 teachers. 4 Q. And asfar asyou know, that's not the current
5 Q. Inyour opinion, does California have a system 5 affair of things?
6 for filing an annual report with respect to applications 6 In other words, as far as you know, the CCTC
7 for emergency permits and waiver and a system of 7 doesn't have that authority right now?
8 following up with those reports? 8 A. Does not have adequate -- well, what my
9 A. Reports arefiled requesting waivers, if 9 statement here saysis"investigatory power and
10 that'swhat you're referring to. But there does not 10 capacity ... toenforce." And | still -- that is still
11 seemto beavery well-developed system for followingup | 11 my belief. | aso refer here to "appropriate state
12 to be sure that the most qualified teachers are hired 12 agencies," which might go beyond the CCTC, depending on
13 and that teachers who are underqualified are making 13  how it was configured.
14 progresstowards their credentials or leaving when more 14 Q. Thisisagood breaking point if you want to
15 qudlified teachers are available. 15 take a10-minute break.
16 Q. What kind of follow up, in your opinion, is 16 A. Good. | wasjust kind of thinking that.
17 necessary by Californiaor by the CCTC with respect to 17 (Whereupon, a break from 2:54 to
18 this particular issue? 18 3:10 was taken.)
19 A. Thisparticular issue being? 19 MS. KOURY: Q. Would you please turn to
20 Q. Following up with applications by the 20 page 80 of your report?
21 digtricts for emergency permits and waivers. 21 A. Okay.
22 A. 1think there ought to be areview -- | talk 22 Q. And--
23 about thisin my report, so | want to, first, reference 23 A. | have aversion that has two page 78's.
24  that thereport is-- doestreat thisissue. And what | 24 MR. HILL: Mine doestoo.
25 think isrequired is a system by which districts would 25 THE WITNESS: But it's okay because there'sa
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1 79 and there's an 80. 1 "... there are no certified individualsin
2 MS. KOURY: | actually did my own copying, and 2 thisfield currently holding non-teaching
3 | only have mysdlf to blame. 3 positionsin the district who could be
4 Q. (By Ms. Koury) Isthere apage 80? 4 reassigned in lieu of hiring an uncredentialed
5 A. Yes, thereis. 5 teacher."
6 Q. Okay. Great. If you could read the paragraph 6 Isthis still your opinion?
7 that starts at the -- sort of the middle of the page, 7 A. Yes
8 "asother states do, require all districts applying for 8 Q. What do you mean by "certified individuals ...
9 emergency permits and waivers to demonstrate that" and 9 holding non-teaching positionsin the district"?
10 just let me when you've had an opportunity to read it. 10 A. Thereare many credentialed -- people who are
11 A. Okay. 11 credentiaed as teachers who hold nonteaching positions
12 Q. Isthisstill your opinion today? 12 in-- and that can sometimes reach afairly sizable
13 A. Yes 13 proportion of the total staff in adistrict.
14 Q. And do you think that California should adopt 14 Q. What do you base that opinion on?
15 the recommendations that you set forth in this 15 A. Statistics I've seen about the assignment of
16 paragraph? 16 individuasin-- in districts.
17 A. | --yes, inthe context of the broader set of 17 Q. And that's specific to California school
18 recommendationsthat | make. | would not alege that 18 districts?
19 any single recommendation would in and of itself be 19 A. Cdiforniaand other, yes. Sowho would that
20 sufficient. 20 be?
21 Q. Leaving aside the third point that you makein 21 Q. No. That wasn't my question, but could you
22 thisparagraph, which is actually numbered 3, leaving 22 identify the statistics you're referring with respect to
23 that sentence aside, do you know -- are you aware of 23 Cadiforniaschool districts?
24 anything that the state is doing with respect to the 24 A. I'mthinking there are two kinds of statistics
25 first and second items that you list, which, for the 25 that I've seen. There are statistics at the district
Page 331 Page 333
1 record, arerequiring: 1 level that I've seen for anumber of statistics that
2 "... districts applying for emergency 2 show the -- sometimesit's called certificated staff,
3 permits and waivers to demonstrate ... an 3 that include people assigned to administrative and
4 adequate search has been conducted [and that] 4 supervisory and teaching and other positions that
5 there are no suitable, qualified individuals 5 include credentialed teachers who are assigned to
6 who have applied for the position ...." 6 nonteaching positions. And then there are some state
7 A. Andthequestionis... 7 datathat show total numbers of staff and staff assigned
8 Q. Areyou aware of anything that the state is 8 to particular categories, including teaching and
9 doing with respect to those two items? 9 nonteaching positions.
10 A. The state as awhole, including the 10 Q. What do you mean by could be reassigned?
11 legidature and so on, has been -- there is some 11 A. A --for example, a credentialed science
12 legidation that | cite earlier that aimsin this 12 teacher who is assigned not in the classroom but to
13 genera direction. 13 administer a program or to serve in a nonteaching
14 Q. Which legidlation are you referring to? 14 capacity asaassistant principal, a program monitor, a
15 A. | can't remember the statute number, AB 15 curriculum developer, could be reassigned as a classroom
16 something-or-other, but it is a statute that requires 16 teacher in lieu of hiring an uncredentialed teacher.
17 districtsto hire teachersin the order of 17 Q. How do you propose that they be reassigned?
18 qualifications, and it presumesthat -- itsintention is 18 A. I'mnot sure | understand your question.
19 that districtswould not hire, for example, ateacher on 19 Q. Presumably, that person is choosing to act as
20 awaiver if there was acredentialed individual whohad | 20 aprogram monitor or as an assistant principal. So how
21 applied for the position who is suitable. So the state 21 doyou suggest that the school districts or the state
22 hasdone some things aiming at thisidea. AB 471. 22 reassign them as ateacher?
23 Q. With respect to the third item listed in this 23 A. School districts have the authority to decide
24 paragraph, that a district applying for emergency 24 what kinds of positions they will have and what kinds of
25 permits and waivers must show that, quote: 25 dituations staff will bein.
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1 For example, | know | did astudy in San Diego 1 teaching positions, some of which might have been other
2 recently. Large numbers of central-office personnel 2 school-leve positions.
3 werereassigned to school-level and classroom-based 3 My general point isthat it is possible for
4 teaching positions as part of the management decisions 4 districtsto reassign staff, and that's just one
5 of thedistrict that can be done. 5 example.
6 Q. Isthat forced reassignment then? 6 Q. Do you have an opinion asto whether
7 A. | don't know if youwould call it forced 7 Cdiforniashould have alaw mandating districts to
8 reassignment. | don't know that they called it that. 8 imposethistype of reassignment procedure?
9 Q. Inyour study of the San Diego school 9 A. 1don't know that -- | don't have aopinion
10 didtrict, were the persons that were in nonteaching 10 that that's the -- an essential thing to do. It'sone
11 positions given the option to either take ateaching 11 ideato createincentivesfor districts to seek out,
12 position and/or quit? 12 recruit aggressively, and higher qualified people, but
13 A. | don't know -- they were given -- yeah, | 13 it'snot the only thing or necessarily the most
14 mean, obviously, you always have the option to quit. 14 important thing that a district would do.
15 Q. Right. Sofar, yeah. 15 Q. Do you know whether any other school districts
16 A. But they were -- yeah, they were given options 16 other than the San Diego district has imposed these type
17 about whether to take positions to which they weretobe | 17 of reassignment procedures?
18 reassigned. There -- there were, in some cases, some 18 A. Lotsof districts do reassignments at various
19 choices among positions to be posted. But the districts 19 pointsintime for various purposes. It's not an
20 have the authority to say, We're going to have X-number | 20 unusual thing to do.
21 of peoplein these positions and X-number of peoplein 21 Q. With respect to asking personsthat are
22 those positions and to make decisions about the 22 holding nonteaching positions to teach?
23 assignment of personnel. 23 A. Inthe 30 years|'ve been in education,
24 Q. The San Diego schoal district study that you 24 there's been various periods of budget cuts and staffing
25 referred to, how would | go about finding that document, | 25 changesand so on. I've seen lots of districts do a
Page 335 Page 337
1 that study? 1 variety of kinds of reassignments to -- of individuals
2 A. There arelots of documents that resulted from 2 who were teachers back to teaching positions or of
3 thestudy of anumber of folksinthere. There'sone 3 individuals from central officesto schools or across
4 report that is available in draft form that I'm a 4 different categories.
5 co-author on that is probably on the web site of the 5 Q. Could you review the next paragraph on that
6 Center for the Study of Teaching and Policy, which is at 6 pagewhereit starts "Monitor the Annual Teacher
7 the University of Washington. And it's just been 7 qudification index" and just let me know when you've
8 reviewed and is about to be revised and finalized. 8 had an opportunity.
9 There are other studies that have been done by 9 A. Okay.
10 other members of the Center for the Study of Teaching. 10 Q. Isthat still your opinion?
11 There are other reports that had been issued as well 11 A. Yes.
12 about the San Diego reforms that are probably available 12 . Andit's till your opinion that the state of
13 on that same web site by individuals such as Milbrey 13 Cdiforniashould consider doing this?
14 McLaughlin [PHONETIC] and Amy Hightower, if you're | 14 A. Yes. That it should be considered, yes.
15 looking for authors. 15 Q. Areyou aware of anything that the state is
16 Q. In San Diego do you know how many positions 16 doinginthisregard?
17 they reassigned? 17 In other words, here in this paragraph you
18 A. | don't have the exact number, but it was a 18 state that -- that the state -- that:
19 substantial number. 19 "For schools and districts that exceed the
20 Q. Estimate? Morethan five? 20 maximum aggregate level of underqualified
21 A. Yeah. Morethan ahundred. 21 teachers, the State should impose closer
22 Q. Inother words, they reassigned persons 22 scrutiny, including independent verification
23 holding nonteaching positions to over a hundred teaching | 23 of facts regarding reasons for the
24 positionsin that school district? 24 unavailability of credentialed teachers,
25 A. To other positions, some of which were 25 before approving any emergency permits,
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1 waivers, or pre-internships.” 1 that employ 20 percent or more of its staff on emergency
2 Are you aware of anything that the state is 2 permitsfor four years, would that be an appropriate
3 doingin thisregard? 3 standard to use in determining which districts exceed
4 A. The-- for school districts that have large 4  maximum aggregate level of underqualified teachers?
5 numbers of underqualified teachers, the state has 5 A. Yes. | specify on page 79 that | think that
6 authorized through legislation and implemented through 6 would be appropriate in the short run while a
7 the FCMAT agency an audit procedure for imposing closer 7 comprehensive remedy is being implemented. Ultimately,
8 scrutiny on districts that have large numbers of 8 the standard should be more rigorous than that.
9 underqualified teachers. | am not aware of any efforts 9 Q. Meaning what?
10 that the state has made to evaluate reasons -- 10 A. Meaning that the -- as| propose elsewhere,
11 independent verification of the facts regarding reasons 11 the state ought to be setting agoal to eliminate
12 for the unavailability of credentialed teachers before 12 emergency permits and waivers and to move teachers, you
13 approving emergency permits, waivers or pre-internships. 13  know, fully into preliminary and clear credential
14 Q. Thelegidation that you just referred to, 14 status.
15 with respect to FCMAT, do you know when that was passed? | 15 Q. What do you mean by, quote, including
16 A. Inthelast few years. 16 independent verification of facts regarding reasons for
17 Q. Isthat discussed in your report? 17 the unavailability of credentialed teachers, end quote,
18 A. The FCMAT reports are discussed in my report. 18 in the second-to-last paragraph of page 80?
19 Q. But that particular issue that you raised with 19 A. Earlier | referenced the statements that Sam
20 respect to the legislation for FCMAT to review thisin 20 Swofford, the director of the CCTC, made about the fact
21 thisregard, isthat in your report? 21 that the CCTC takes district attestations on face value
22 A. I'mnot sureif | mentioned the specific 22 about their hiring practices and outcomes. So by
23 legidation. 23 "independent verification of facts," | mean a
24 Q. What do you mean by -- in this paragraph, what 24  verification by an agency other than the district, which
25 do you mean by, quote, exceed the maximum aggregate 25 might include the CCTC or it might include the
Page 339 Page 341
1 level of underqualified teachers? 1 Department of Education or FCMAT, depending on what
2 A. Thereisno maximum aggregate level right now, 2 agency was given responsibility of doing that.
3 but | proposed earlier on page 79 some potential 3 Q. Would you be a proponent of having the state,
4 benchmarks that could be used, and those benchmarksare | 4 whether it be the CCTC or some other agency, review the
5 stated under No. 1 on page 79. Thefirst of thoseis-- 5 districts recruitment efforts to make certain that they
6 theseare short-run kinds of benchmarks that could be 6 weresufficient in terms of reviewing, for example,
7 considered. First saysthat: 7 their efforts to post job positions, attend job fares,
8 "No school (or track in schools with 8 and et cetera?
9 year-round multi-track schedules) should be 9 A. | think that would be not an unreasonable
10 allowed to have more than 20 percent of its 10 thing to do, but the slip between a couple and the --
11 teachers lacking full preliminary or clear 11 the dlip between the cup and thelip -- that is to say,
12 certification." 12 the implementation problems usually occur
13 That would -- and then the second point says: 13 post-recruitment, although recruitment can be part of it
14 "Low-performing schools should be 14 inthe hiring procedures. when people are hired, how
15 prohibited from having more than the state 15 expeditiously they're hired, et cetera. And so, those
16 average proportion of teachers without 16 would be the areas where | think scrutiny would be
17 preliminary or clear credentials.” 17 important.
18 Then on the third point on the top of page 80, 18 Q. If the state followed up with targeted
19 | suggest that there ought be required evidence of 19 districts, who, for example, employ 20 percent or more
20 annud progress using a Teacher Qualifications Index. 20 of its staff on emergency permits for four yearsin a
21 So, those standards are the ones | refer to when | later 21 row to determineif they improved the number
22 talk about the maximum aggregate level of underqualified | 22 credentialed teachers, do you think that that would be
23 teachers. 23 an adequate step in implementing some sort of
24 Q. If the state or in particular the -- actualy, 24 independent verification?
25 if the state paid closer scrutiny to those districts 25 MR. AFFELDT: Objection. Vague and ambiguous
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1 asto"adequate.” 1 sorry.
2 THE WITNESS: Should | go ahead and answer? 2 That California-trained teachers leave at a
3 MS. KOURY: Q. Yes. 3 higher ratein Californiathan other -- let me rephrase
4 A. | think it would be auseful thing for the 4 that.
5 stateto do, to be following up with those districts, 5 A. Who'sleaving? Isthat the question?
6 absolutely. 6 Q. Yes.
7 Q. On page 80, could you review the last 7 A. Teacherswho teach in California (they may or
8 paragraph that continues on to the top of page 81 and 8 may not have been trained in California) --
9 just let me know when you've had an opportunity to do 9 Q. Thank you.
10 so? 10 A. -- appear to be higher -- appear to be leaving
11 A. Okay. 11 teaching (that iswhat | mean by attrition rates) at
12 Q. Isit till your opinion that the state 12 higher rates than elsewhere in the nation.
13 should: 13 Q. Andwhat's the source for that conclusion?
14 "Conduct afull and complete state audit 14 A. 1 goonto describe astudy by Mark Fetler.
15 of school hiring needs and district hiring 15 Letmeseeif | canfindit here.
16 policiesin schooals or districts that 16 At the bottom of that page, | compare:
17 repeatedly hire large numbers of 17 "National datafrom the Schools and
18 underqualified teachers'? 18 Staffing Teacher Follow-up Surveys
19 A. Yes 19 suggest[ing] ... about 30 percent of beginning
20 Q. Areyou aware of anything the state is doing 20 teachers leave teaching within five years,
21 inthisregard other than what you've already testified 21 [and] survival rate data through 1995
22 to? 22 indicated that about 40 percent of
23 A. Wall, interms of what | go on to say later in 23 California's beginning teachers leave within
24 the paper, which | may not yet have testified to, there 24 that time frame."
25 isaset of audits that are conducted by FCMAT. Butas | 25 Q. Andthat's referring to the Fetler report?
Page 343 Page 345
1 | note, there appears not to be a clear follow-up 1 A. Yes.
2 mechanism for those audits. 2 Q. Do you know whether the CCTC has any
3 Q. You just referenced what you go on later to 3 tatistical dataon thisissue?
4 say inyour report. Areyou referring to FCMAT? 4 A. Ontheissue of attrition?
5 A. Yeah. Inthe-- in the subseguent sentences. 5 Q. Yes. Of teachersin California.
6 Q. Okay. Areyou familiar with SB8377? 6 A. | mentioned earlier that | recently saw a--
7 A. | might be, but | don't know it by that 7 something on the CCTC web site that had some data about
8 number. 8 attrition, that was measuring attrition on the basis of
9 Q. Okay. 9 whether ateacher's records disappeared from the State
10 A. If | do know it. 10 Teacher Retirement System database. And as | mentioned
11 Q. Could you turn to page 53 of your report? On 11 earlier, | don't think that's very accurate, avery
12 page 53, inthefirst full paragraph, you state that: 12 accurate measure of attrition.
13 "Teachers prepared for teaching in 13 Q. Isthat theonly --
14 California often leave the state or enter 14 A. That'sthe only thing | have seen more
15 other careers when they confront the realities 15 recently than what I've cited in this report about
16 of salaries and working conditions, and 16 teacher attrition from the CCTC.
17 attrition rates appear to be higher in 17 Q. What about statistical data from the
18 Cdliforniathan elsewhere in the nation." 18 California Employment Development Department; have you
19 With respect to the last portion of the 19 reviewed any information --
20 sentence, "attrition rates appear to be higher in 20 A. | have not reviewed that, and I'd have to see
21 Cdiforniathan elsewherein the nation," what doesthat | 21 ittoknow.
22 mean? 22 Q. And any information from the Public
23 A. Teachers rates of leaving teaching iswhat | 23 Policy Institute of California?
24  mean by attrition rates. 24 A. I'velooked at severa reports of PPIC. If
25 Q. That Cdiforniateacherstrainedin -- I'm 25 there'saparticular report, I'd have to be refreshed in
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1 my memory about that. 1 thatyoujust listed are accurate?
2 Q. Indrawing this conclusion about California's 2 A. Waéll, all these numbers are estimates based on
3 attrition rate as articulated on page 53, did you ook 3 various data points, and so | have no reason to believe
4  ator review -- or rely on the PPIC -- 4 they are--
5 A. 1did not for the statement, obviousdly, or | 5 Q. Not accurate?
6 would have cited them. 6 A. --not accurate. There are -- there's another
7 MR. AFFELDT: Just have to make sure that 7 estimate that has come out more recently from the CSU
8 MissKoury isallowed to finish her question. 8 study that that's cited here that suggest that the rate
9 THE WITNESS: I'm sorry. I'm getting tired. 9 of entry might be even alittle higher for CSU
10 MS. KOURY: Q. The next sentence reads that: 10 graduates.
11 "Based on severa sources of data, a 11 Q. With respect to the CCTC (1999) survey that
12 reasonable estimate of current entry rates of 12 you cited, how did you obtain that document?
13 California-trained teachersinto California 13 A. Oh, | don't remember.
14 schoolsis between 70 and 85 percent, afigure 14 Q. It provides statistical data on the rate of
15 that issimilar to entry rates for individuals 15 entry of California-trained teachers; is that correct?
16 graduating from teacher education programs 16 A. Yes.
17 nationally." 17 Q. Andwhy did you rely on that document?
18 And you cite -- you have afootnote at the end 18 A. Iltwasavailable, and understanding that these
19 of that sentence, but it's unclear to me -- well, let me 19 are-- andit seemed like it was a reasonable piece of
20 ask youthis. What are the sources of data that you 20 work. And understanding that these are all estimates, |
21 used to come up with this estimate? 21 looked at severa studiesin order to get a sense of the
22 A. Well, the sources are listed in Footnote 42, 22 range of estimates, which iswhat one doesin cases like
23 andthey include a CCTC study in 1999 which found that | 23 this.
24 more than 90 percent of graduates from California 24 Q. Do you know if the CCTC generaly gathers this
25 ingtitutions sought jobs, and of these, more than 25 typeof information?
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1 90 percent took jobsin teaching, which would give a 1 A. My understanding is that they have
2 ratethat was somewherein the vicinity of 80 or 2 periodically funded studies, survey-based studies, but
3 85 percent of the total, which was similar to that of an 3 that they don't do this on an annual basis.
4 earlier study by Tierney, Dennis Tierney, which | cite 4 Q. Haveyou made any efforts to determine whether
5 there 5 the CCTC has anymore or has any recent information
6 Then | note that the Legidative Analysts 6 regarding the entry rate of California-trained teachers?
7 Office estimated entry rates somewhat lowered, around 7 A. Yes. Thiswasthe most recent study available
8 70 percent, which was the lower bound of the range | 8 fromthe CCTC through the time | completed this report.
9 mentioned above. And then | go on to suggest that these 9 Q. Which waswhen?
10 are probably reasonable rates because they are 10 A. Thiswas published in 1999, and my report was
11 comparableto ratesthat are found elsewhere in the 11 completed in 2002 -- early 2002.
12 nation, and | give those national data. But the 70 to 12 Q. Youindicate that the CCTC's 1999 survey
13 85 percent is based on the CCTC study and the Tierney 13 responserate waslow. Did you investigate to see why
14 study. 14 that was? Or do you know why that was? I'm sorry.
15 Q. Inother words, did you take an average of 15 A. A lot of these kinds of surveys don't have --
16 those two studies -- the findings of those two studies 16 thatis, surveys of recent graduates from teacher
17 to come up with that rate? 17 education institutions, that kind of thing -- unlessit
18 MR. AFFELDT: Objection. Asked and answered. | 18 comes from the district or the teacher education
19 MS. KOURY: Q. You can answer that. 19 ingtitution itself, often have relatively low response
20 A. No. | noted that one study estimated -- oh, 20 rates becauseit's hard to track people down and hard to
21 intheLegidative Analysts Office. I'm sorry. There 21 get themto respond. And often state agencies don't
22 arethree studies, and those studies provide estimates 22 havealot of money to do follow-up to track down
23 that range between about 70 and 85 percent, and | stated 23 missing addresses and so on. So | assume it was some
24  that range. 24 combination of those kinds of factors.
25 Q. Do you know whether the numbersin the sources | 25 Q. Assuming that -- actually ...
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1 A. That'swhy | gave arange of estimates, 1 or"do not accept jobsin California after they graduate
2 because each of the studies, you know, hasits own 2 ... leavethe state to teach el sewhere, some pursue
3 limitations. 3 additional studies and enter teaching later ..., and
4 Q. Inthe next sentence in the same paragraph, 4 some choose other occupations altogether?
5 your report states, quote: 5 A. TheBoeet d., study is referencing the
6 " Among those who do not accept jobsin 6 gspecific statement that nationally delayed entrants
7 Cdlifornia after they graduate, some unknown 7 comprise almost one-third of new hires. And,
8 number leave the state to teach elsewhere, 8 presumably, there are some teachersin Californiawho
9 some pursue additional studies and enter 9 pursue additional studies and enter teaching later, like
10 teaching later ... and some choose other 10 that, although I'm not inferring a proportion that
11 occupations altogether." 11 necessarily will apply to California
12 Leaving aside your comment regarding the 12 Q. Inthe next paragraph, your report states
13 figure of nationally delayed entrants, what is the 13 that, quote:
14 source of your conclusion with respect to California 14 "Survival rate data through 1995 indicated
15 graduates? 15 that about 40 percent of California's
16 A. I'mnot sure | understand your question. 16 beginning teachers leave within that time
17 How do we know that thisiswhat peoplewho | 17 frame."
18 don't accept teaching jobs would do? 18 Thetime frame that you're referring to is
19 Q. No. What isthe source of your information 19 fiveyears; isthat correct?
20 with respect to your comment that of: 20 A. | believe so, yes.
21 "... those who do not accept jobsin 21 Q. You cite Fetler's 1997 report, "Where have all
22 Cdlifornia after they graduate, some unknown 22 theteachersgone?' Isthat the only source of your
23 number leave the state to teach elsewhere, 23 opinion here? I'm sorry. Let me rephrase that.
24 some pursue additional studies and enter 24 Isthat the only basis for your opinion here?
25 teaching later ... and some choose other 25 A. That'sthe basisfor that statement, for that
Page 351 Page 353
1 occupations altogether"? 1 specific statement, yes.
2 A. Right. Sothoseareall the choicesthat are 2 Q. Why did you rely on the Fetler report for that
3 available. And | personally know individuals who have 3 statement?
4 done each of those three things as well as the fact that 4 A. Becauseit wasthe only survival-rate study
5 most studies that look at, you know, teachers, look for 5 that | could find, at that time, that looked across
6 those-- if you'relooking at the state labor market, 6 cohorts. And | noted that the rate may have changed in
7 look at those three categories of choices that 7 recent years, but no more-recent data were available to
8 individuals might make. 8 meto evauate that.
9 Q. Sothere'sno particular reports that you were 9 Q. Doesthe Fetler report survey teachers? Isit
10 relyingonin -- 10 asurvey of teachers?
11 A. No, nothing. 11 A. | don't remember thereport. | think it was
12 MR. AFFELDT: Other than those cited in the 12 a-- my recollectionisthat that was state record data,
13 report aready. 13 wherethey were tracking cohorts of teacher records and
14 THE WITNESS: Right. 14 finding out how many people remained in the teaching --
15 MS. KOURY: Q. Meaning just cited, in 15 inteaching positions rather than a survey.
16 general, there's no particular reports that you would 16 Q. Doyou know if the CCTC has any statistical
17 identify to support that proposition? 17 dataon the attrition rate of beginning teachers --
18 MR. AFFELDT: Objection. The document speaks | 18 meaning teachers who have just been teaching for one
19 foritself. Shecitesat least onereport in the middle 19 vyear?
20 of that sentence. 20 MR. AFFELDT: Objection. Asked and answered.
21 MS. KOURY: That'swhy | was asking the 21 MS. KOURY: Q. | don't believe -- | mean, you
22 question. 22 can till answer that.
23 Q. (By Ms. Koury) Thisreport that you citein 23 A. They have datathat | cited el sewhere about
24 the middle of that sentence, the Boe et al., 1998, does 24 therates of -- we looked at this -- what they call
25 that support your proposition that those that leave -- 25 activity or nonactivity of permits, for example, for
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1 emergency permit teachers, which allow you -- since 1 And so based on -- what one will tend to do
2 people on emergency permits have to renew their permits | 2 s, to figure out whether an attrition rateis likely
3 annuadly, it's possible to know if they're still 3 increasing or decreasing, istotry to look at the
4 teaching in the state based on whether they renew their 4 composition of the teaching force in part as one of the
5 permit. | don't know that they have attrition-rate data 5 waysto evaluate whether a attrition rate in agiven
6 other than that for al beginning teachers, including 6 timeframelikely holds or has changed.
7  those who would not necessarily have to renew their 7 Q. Youdon't have any data, though, actually
8 permit annually. 8 showing that the rate of attrition for new teachersin
9 Q. Assuming that the CCTC had a more recent 9 Cdiforniahasincreased, do you?
10 report on teacher attrition rates for beginning 10 A. | don't. Other than what's already cited that
11 teachers, would you have any reason to believe that that 11 we'veaready discussed.
12 information would be inaccurate? 12 Q. And what did you mean by "unprepared teachers'
13 MR. AFFELDT: Objection. Lacks foundation. 13 inthis sentence?
14 Cadlsfor speculation. 14 A. Teacherswho have not had teacher education,
15 MS. KOURY: Q. Inyour opinion as an expert? 15 preservice teacher education.
16 A. Wetalked earlier about some data that | 16 Q. Your report goes on to say:
17 recently saw about -- 17 "California data show that uncertified
18 Q. Ontheweb site? I'm sorry. 18 teachers leave at avery high rates -- about
19 A. Yes, ontheweb site, about attrition rates 19 40 percent within the first year -- thus
20 that | found potentially problematic because of the way 20 increasing the annual demand for replacement
21 ittried to guess who might have attritted from 21 teachers and reducing the total supply."
22 teaching. So it would depend on the report asto 22 Isthat till your opinion?
23 whether | would find it a useful indication of attrition 23 A. Yes. Asweve discussed, that is my opinion
24 ratesor not. 24 based on the statistics that | cited for that -- the
25 Q. Next your report states that, quote, arate -- 25 sources| cited for that statistic.
Page 355 Page 357
1 well ... Inthelast full paragraph of page 53, your 1 Q. And hereyou -- with respect to the term
2 report states: 2 "uncertified teachers," what do you mean? Isthat --
3 "Surviva rate data through 1995 indicated 3 A. Uncredentialed. The same meaning as
4 that about 40 percent of Californias 4 uncredentialed.
5 beginning teachers leave within that time 5 Q. Andyou would include intern credentials,
6 frame ..., arate that may haveincreased in 6 pre-intern credentials, emergency permits and waivers;
7 recent years with greater hiring of new 7 isthat correct?
8 teachers and individuals who are unprepared, 8 A. Inthissentence, I'm referring to teachers on
9 groups that traditionally leave teaching at 9 emergency permits or waivers.
10 higher rates." 10 Q. Inthe next paragraph, also on page 54, your
11 Looking only at the latter half of that 11 report states, quote:
12 sentence, starting with "arate that may have increased 12 "Teachers and administrators in a number
13 inrecent years," isthat still your opinion? 13 of schools attended by plaintiffs report
14 A. Yes 14 turnover rates of 50 percent or more annually,
15 Q. And on what do you base that opinion? 15 causing great disruption to the educational
16 A. Thereare anumber of studies that have found 16 process.”
17 that certain categories of teachers leave teaching at 17 Other than the deposition testimony that you
18 higher rates than others. Going back to work that was 18 citeto, do you have any other source of datato support
19 done at the RAND Corporation, looking at the U-shaped | 19 that opinion?
20 curve and teacher attrition -- or new teachers leave at 20 A. | citeto the testimony of those teachers and
21 higher rates than mid-career teacherswho leave at lower | 21 administrators. That's what I'm referring to.
22 ratesthan teachers who are retiring, and several kinds 22 Q. Sothere's no other data that you would turn
23 of studiesthat have found higher rates of attrition for 23 toand say that that data supports the notion that the
24 individuals who are unprepared, some of whichwehave | 24 turnover rates are 50 percent or more annually?
25 talked about already. 25 MR. AFFELDT: In those schools?
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MS. KOURY: Or inany school district -- let
me rephrase that.

THE WITNESS: The sentence means exactly what
it says, and | rely on the reports of teachers and
administratorsthat | cited.

MS. KOURY: Q. Okay. Sowhat do you mean by
"in anumber of schools' then? How many schools are you
referring to?

A. | don't recall the exact number, but there
were -- there were several, at least two of which |
quoted here.

Q. Other than the two schools which you've cited
to here, are there any other schoolsthat are included
in this number of schools?

A. 1, frankly, don't remember how many there
were.

Q. I'msorry. | don't understand what you mean
by that.

Do you remember --

A. I reviewed alot of -- I'msorry. | didn't
mean to interrupt.

Q. That'sokay.

A. | reviewed the testimony of alot of teachers
and principals, and a number of them reported these kind
of turnover rates, but | do not remember the exact
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MS. KOURY: Q. First full paragraph of that
page, the third sentence down:

"Whereas there are about 300,000 K-12
teaching jobs in California, by one estimate
there are about 1.3 million individuals who
hold teaching credentialsin the state."

And you cite in Footnote 37 personal
communication with Michael McKibbin, CCTC consultant.

A. Mm-hm.

Q. Could you tell me about that communication to
which you refer to?

A. What do you want to know about it?

Q. Wadll, why isit that you cite him with respect
to the finding that there is 1.3 million individuals who
hold teaching credentialsin the state?

A. Why do | cite him? Because he said it. I'm
not sure I'm understanding the point of your ... Heis
familiar with the credentialing system there. He was
present as a CCTC representative at a meeting of the
California Professional Development Task Force, which
was the context in which he made the statement about
1.3 million credentialsin the database in -- in the
credentialing database.

Q. Didyou contact him for purposes of learning
how many individuals in California hold teaching
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number.

Q. If other teachers and principals reported a
turnover rate of 50 percent or more and you had reviewed
them, wouldn't you have cited them in your report?

A. Not necessarily. There's an overwhelming
amount of data and paper in this case. One hasto make
some selection.

Q. Thetwo deposition transcripts to which you
cite, these were not the only two deposition transcripts
that you reviewed in terms of supporting the conclusion
that you draw here?

A. | think | just stated that | reviewed alarge
number of deposition transcripts.

MS. KOURY: Can we take our last break of the
day?
MR. AFFELDT: Sure.
THE WITNESS: Good idea. I'm really ready.
(Whereupon, a break from 3:57 to
4:11 was taken.)
MS. KOURY: Q. Could you turn to page 52 of
your report?

A. Okay.

Q. Andlooking at --

MR. JORDAN: 52?
MR. HILL: 52.
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credentials?
MR. AFFELDT: Objection. Asked and answered.
THE WITNESS: Yeah. | just answered that he
made that statement in a meeting.
MS. KOURY: Q. I'msorry. | think| ...

A. Alittletired.

Q. Thank you.

A. You could do the Coke and coffee thing.

Q. Do you know whether he had any documentation
to support that?

A. | don't know what his documentation was. |
assumed, because he is a-- someone who works with the
CCTC credentialing system (he was there representing the
CCTC), that he made an accurate statement about that.

Q. AndI apologizeif you aready answered this,
but when was that meeting that he made this statement?

A. It would have been sometimein 2001, |
believe.

Q. Other than this communication, his verbal
communication in this regard, did you make any other
efforts to determine whether the CCTC had information --

A. 1did-- I'm sorry about that.

Q. Go ahead.

A. 1did. My research assistant called the CCTC
to seeif they had aformal report that stated the size
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1 of thecredentialing pool. Theindividual she spoke to 1 minimal standard for a school that can
2 saidthat they were not aware of any such report. And | 2 function even at" --
3 she-- andin the course of the conversation, my 3 MR. AFFELDT: Rudimentary.
4  research assistant stated that she had gotten that -- or 4 MS. KOURY: Thank you. "... level of
5 | had gotten that statistic in a meeting from Mike 5 professional responsibility for planning and oversight
6 McKibbin, and the person she spoke to said, Well, he 6 of practice."
7 ought to know. 7 Isthis gtill your opinion?
8 Q. And when wasthat? 8 A. Yes
9 A. When wasthat? 9 Q. And with respect to the sentence starting:
10 Q. Yes 10 "Thisisfar from a constitutional
11 A. Sometimein thelast year. | would haveto 11 standard -- which would require al students
12 get the exact dates from her notes. 12 in public schoolsto have full accessto
13 Q. With respect to your other statement -- or 13 teachers who meet the state's standards for
14 your statement in that same paragraph, quote: 14 professional teaching credentials...," is
15 "Some of these individuals who prepared to 15 that till your opinion, that phrase?
16 teach and never entered teaching in the state, 16 A. Yes
17 entering other careers or going to other 17 Q. What do you base that opinion on?
18 states to teach™ -- | think | missed -- 18 A. Wetalked about this earlier, and my answer is
19 misread that. 19 thesame, that | understand the constitutional standard
20 "Some of these are individuals who 20 to bethe state's requirement to provide a uniform
21 prepared to teach and never entered teaching 21 system of public schools and to provide equal access.
22 in the state, entering other careers or going 22 And so, the access to teachers who meet the state
23 to other states to teach. Many of these are 23 standards for professional teaching credentials ought to
24 individuals who taught in California and left 24 befull and equal.
25 teaching." 25 Q. Haveyou had any conversations with any of the
Page 363 Page 365
1 Do you have any -- what do you base this 1 other expertsin this case regarding what the
2 opinion on? 2 congtitutional standard requires?
3 A. Onthefact that those are the destinations 3 A. Not -- not in a specific way.
4 that teachers would have and that we know that some 4 Q. How about in general terms?
5 people who prepare to teach never enter teaching in the 5 A. We'vehad -- I'd had conversations with some
6 state based on the other documents we cited and talked 6 people. I'm remembering a conversation at the meeting
7 about earlier. We -- | know personally that there are 7 wediscussed yesterday where a number of California
8 people who prepare to teach and enter other careers or 8 researchers were assembled -- some of whom have become
9 goto other statesto teach. 9 experts, but | don't know all of the people who were on
10 Q. But thereisn't any specific datathat you're 10 that list -- where we talked about what the standard
11 referring to with respect to this opinion? 11 ought to be, but we did not -- what the standard would
12 A. No. AndI'm not quantifying those 12 befor the state's efforts, but we did not talk about it
13 proportions. 13 intermsof what a constitutiona standard would be.
14 Q. Could you turn to page 79 of your report? 14 Q. What was said in terms of what the standard
15 A. Mm-hm. 15 ought to befor the state's efforts?
16 Q. Inthe second-to-last paragraph on that page 16 A. | don't remember the full conversation, but |
17 whereyou state, quote: 17 do remember some discussion about whether a percentage
18 "No schooal ... should be alowed to have 18 of teachers ought to meet the credentialing
19 more than 20 percent of its teacher lacking 19 requirements, some of that conversation focusing on the
20 full preliminary or clear certification. This 20 findingsin the SRI reportsthat -- and others that
21 isfar from the constitutional standard -- 21 there are some schools with very high proportions of
22 which would require all studentsin public 22 teacherswithout credentials that make the school even
23 schoolsto have full access to teachers who 23 more dysfunctional than the dysfunction in an individual
24 meet the state standards for professional 24 classroom. So that was part of the conversation.
25 teaching credentials -- but has proposed as a 25 Q. What percentage, if any, of teachers ought to
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1 meet credentialing requirements? 1 Butit'sa--it'sauseful benchmark given the research
2 A. | believe ahundred percent ought to, as they 2 that's been done that clearly shows that dysfunction
3 doinlaw and medicine and other licensed professions. 3 abovethat level.
4 Q. Doyou believe that that's the -- what the 4 Q. The SRI research that you refer to, isthat
5 congtitutional standard should be, a hundred percent -- 5 citedinyour report?
6 oris? 6 A. Yes, itis.
7 MR. AFFELDT: Objection to the extent it calls 7 Q. Assuming there were a standard where every
8 for alega conclusion. 8 school had no more than 20 percent of teachers without
9 Y ou may answer. 9 full or preliminary certification, that wouldn't
10 THE WITNESS: What | state hereisthat | 10 guaranteethat every student would actually have
11 believe the standard requires al students to have full 11 80 percent of itsteachers on full credentials; is that
12 accessto teachers who meet the state's standards. 12 right?
13 MS. KOURY: Q. Inyour opinion, isthat the 13 A. That would not guarantee iswhat you're
14 sameasahundred percent of teachers ought to meet the 14 saying?
15 credentialing requirements? 15 Q. Correct.
16 A. Yes. | believethat that is what ought -- 16 A. Right. Particularly assuming that there was
17 what a state ought to be striving to accomplish. 17 continued inequality in the alocation of teachersto
18 Q. Totheextent that your opinion, as 18 studentswithin schools, that can still be a problem.
19 articulated on page 79, says that no school should be 19 Q. Youd still have one student -- although
20 dlowed to have more than 20 percent of teacherslacking | 20 they're attending a school with 80 percent of its
21 full preliminary or aclear certification, is that 21 teachershaving full credentials, you could still have
22 something, then, that you think should be just an 22 one student that happens to have abad luck and hit that
23 interim standard? 23 20 percent time and time again; isthat correct?
24 A. Yes, | -- that's exactly right. 24 A. Absolutely. Inan elementary school, you
25 Q. Would you put you atime frame on how long 25 could have 20 percent of the students being taught all
Page 367 Page 369
1 that should be the standard? 1 year long by the 20 percent of the teachers who are
2 A. | wouldn't put a specific time frame, because 2 uncredentialed.
3 all thesethings are, you know, relevant to what gets 3 The purpose for the criterion, however, isto
4 worked out in amoment in time and what the situation 4 asotakeinto account that in schools where you have
5 is. Inthe--1-- | would, however, say that | agree 5 too many teachers without training, you also lack
6 with the conclusion in the California Professional 6 mentors and you lack supervisors and you lack people who
7 Development Task Force report that the state ought to be 7 can be supportive of other teachers, insufficient
8 ableto eliminate emergency permits and waivers without 8 numbers.
9 diluting the credentialing standard, by the way, within 9 Q. Inthenext paragraph on page 79, it states:
10 fiveyears. 10 "L ow-performing schools should be
11 Q. How did you arrive at this percentage for the 11 prohibited from having more than the state
12 interim standard that no more than to percent of a 12 average proportion of teachers without
13 school's teachers should lack full preliminary or clear 13 preliminary or clear credentials."
14 certification? 14 What do you mean by that, "more than the state
15 A. It --it'savery approximate kind of measure 15 average proportion of teachers'?
16 based in part on the research of some researchers at 16 A. Whatever that state average proportion is. If
17 SRl in particular that looked at the effects of having 17 that criterion were to pertain currently, it would be
18 morethan 20 percent of teachers lacking full training 18 about 14 percent.
19 asateacher and identified the dysfunctions that occur. 19 Q. And how did you arrive -- or what do you base
20 From their perspective -- and | think they've done alot 20 thisopinion on?
21 of research in California on the teaching question -- 21 A. That low-performing schools, there ought to be
22 that beginsto be akind of tipping point. 22 aspecia effort made -- particularly given the
23 But | would certainly add that thereis 23 accountability systemin the state -- to make it an
24 nothing magic about 20 percent. 19 percent would also 24 accountability system. A specia effort ought to be to
25 bealot of teachers without preparation, or 18 percent. 25 made to be sure that low-performing schools do not have
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1 underprepared teachers. 1 ideasinthereport.
2 | mentionin my paper that in New Y ork State, 2 The main point I'm making here isthat the
3 theschoolsthat are assigned to what's called the 3 prohibition here should be accompanied by the incentives
4 "Schools Under Registration Review," or SURR program, 4 and supports.
5 arenolonger permitted to hire uncredentialed teachers. 5 Q. Haveyou attempted to determine how much, in
6 Becauseif the state istrying to improve the 6 termsof dollar amounts, it would cost the state in
7 achievement of studentsin those schools, they have a 7 order to implement a prohibition that you just
8 gpecial responsibility to make sure that those 8 articulated -- in other words, to couple a prohibition
9 students -- that those schools have -- hire prepared 9 with incentives and subsidies?
10 teachersand those students have such teachers. 10 A. | haven't developed a single number for that.
11 So here I'm suggesting those schools deserve a 11 There are some elements of what | discuss here that |
12 morerigorous standard rather than aless rigorous 12 give examples of methods for costing out. But the
13 standard for their hiring. 13 answer to that would depend on how the state decided to
14 Q. Areyou aware of any specia efforts by the 14  approach the problem, with what combination of
15 dstateto ensure that low-performing schools do not have 15 incentives, under -- under what circumstances.
16 high levels of underqualified teachers? 16 Q. Could you point me to where in your report
17 A. There have been some -- pieces of state 17 that you give examples of that with respect to
18 legidation have tried to enable low-performing schools 18 quantifying the amount of implementing such prohibition?
19 to hire -- to access and hire more qualified teachers. 19 You just articulated that you attempt to give
20 Some of those have been helpful, although not all of 20 examples of that in your report -- in other words, of
21 them have been continued with the budget cuts. 21 how much that would cost. Isthat accurate?
22 Q. Arethose discussed in your report? 22 A. Not -- not that with respect to the
23 A. Yes, they are. 23 prohibition clause. In particular | said | give
24 Q. Arethere any other state efforts that are not 24 examplesin the report of some of the kinds of
25 discussed in your report that you're aware of in this 25 incentivesthat | discuss of how you could cost them
Page 371 Page 373
1 regard? 1 out.
2 A. None that cometo mind at the moment. 2 Q. Canyou point meto wherethat isin your
3 Q. How would you propose that the state went 3 report?
4 about prohibiting low-performing schools from having 4 A. Thereisaplace where | give an example of
5 more than the state average of teachers without 5 what it would cost to ... Page 84 is one example.
6 preliminary or clear credentials? 6 Page 83 isanother example. Flipto 83 first.
7 A. I'mnot sure | understand your question. How 7 If part of what the state was doing was to try
8 doesthe state prohibit something? 8 toincrease teacher salaries, Footnote 65 simply
9 Q. Yes. How would you propose that the state go 9 describes how you could estimate the costs of an
10 about prohibiting? 10 increase of aparticular amount in teacher salaries. On
11 A. | would propose that they do it much in the 11 page 66 -- on page 84 in Footnote 66, | give an estimate
12 way that New Y ork did when they made a similar 12 for the programs that provide subsidies for preparation
13 prohibition or Connecticut did when they eliminated 13 for teachers who agree to teach in hard-to-staff or
14 emergency credentials, which isto couple the 14 underperforming schools. And | give an example of what
15 prohibition, the legal prohibition, with supports and 15 it would cost to expand that set of subsidies.
16 incentivesthat enable schools and districts to recruit, 16 Q. With respect to Footnote 65 in the example you
17 attract and retain those teachers. So, atwo-prong 17 provide there, how did you derive that estimate that:
18 strategy that couples the -- the prohibition with 18 "An average increase of 5,000 in teacher
19 subsidiesthat -- on alarger scale than currently 19 salariesfor new hireswould cost the state
20 existsfor fully prepared teachersto receive free or 20 about 125 million annually"?
21 reduced-price teacher education; that they go into 21 Actualy, let me rephrase that question.
22 low-performing schoolsthat require -- that provide 22 How did you derive the estimate that an
23 additional incentives like the Teachers as a Priority 23 increasein 5,000 in teacher salaries, in your opinion,
24 program did for hiring and retaining credentialed 24 isnecessary for new hires?
25 teachersin those schoolsand so on. So | detail those 25 A. ldidn't--
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1 Q. OrI'msorry. Isit your opinion that -- let 1 Q. I'mjust going to finish my question.
2 mestart over. 2 A. Oh, I'm sorry.
3 MR. JORDAN: Oneat atime. 3 Q. That'sokay. Just for the record.
4 THE WITNESS: We're both so tired weregoing | 4 That you suggest on page 797 And your answer
5 toberolling out of here. 5 is?
6 MS. KOURY: Q. Why do you estimate that an 6 A. | have not.
7 averageincrease of 5,000 in teacher salaries should be 7 Q. Okay. Footnote 66 on page 84, if you could
8 implemented for new hires? 8 pleaseturntothat. It statesthat at:
9 A. | don't advocate that particular amount. | 9 "The current funding level for these
10 simply give the example that if one wanted to increase 10 programs combined is about 25 million. The
11 saaries, thisisaway to make an estimate of the cost. 11 state spent about 50 million on programs for
12 Q. Do you think that an increase of 5,000 in 12 uncertified teachersin 1999-2000."
13 teachers salarieswould be effectivein hiring new fully | 13 What do you mean by "programs for uncertified
14 credentiaed teachers? 14 teachers'?
15 A. Insome places, it's not needed, because in 15 A. Programs supporting -- legislation providing
16 large numbers of districtsin the state, they're able to 16 financial support for programs for emergency permit
17 hirefully credentialed teachers. In other places, it's 17 teachers, pre-intern teachers, and so on.
18 might be needed if that's the reason for the failure to 18 Q. Yougoonto say that:
19 hire uncredentialed teachers. 19 "At 12,000 awards annually and $10,000
20 As | suggest throughout the report, you have 20 average award, the costs of an expanded set of
21 todo adiagnostic on the situation at a moment in time 21 subsidies for preparation, sufficient to fill
22 in particular districts to figure out which of the 22 all hard-to-staff vacancies with
23 remediesis most needed. 23 fully prepared teachers, would be 120 million
24 Q. Do you know whether districts perform those 24 annually."
25 typesof analysis? 25 What do you mean by that?
Page 375 Page 377
1 A. Somedistricts do. You know, say, we have 1 A. What part of it don't you understand?
2 thisparticular experience in our hiring, and we've 2 Q. Well, to what extent or what do you base your
3 decided that, in order to remedy it, we either need to 3 opinion on to the extent that you say that that amount
4 raise salaries or we need for monitoring for beginning 4 of money would be "sufficient to fill all hard-to-staff
5 teachers because we're getting them, but they're leaving 5 vacancies with fully prepared teachers'?
6 or we need to change our recruitment process so that we 6 A. There are about 25,000 teachers hired each
7 canhire earlier because we're hiring too late. So 7 year in California, and some proportion (less than
8 therearelots of reasons why you could have difficulty, 8 50 percent of them) have been less than
9 and the remedies would vary based on the reasons that 9 fully credentialed. And if one assumed that all of
10 that district is experiencing. 10 those were -- thisis a generous assumption that all of
11 Q. So, inyour opinion, the need for increasing 11 those were hard-to-staff vacancies, and you were trying
12 teacher salaries will vary depending on each district; 12 to provide a subsidy tied to working in a hard-to-staff
13 isthat correct? 13 school for each person -- for each of 12,000 people,
14 A. It--it could bethat some -- that one needs 14 thiswould be away of estimating that cost.
15 apolicy that increases district -- helpsto increase 15 Q. That caculation, though, assumes that there
16 salariesin some places, but not others, not necessarily 16 arenot other factors which play a part in ateacher's
17 acrossthe board for the state asawhole. 1t would 17 decision to teach at a hard-to-staff school; is that
18 also depend, at the point at which the state decides to 18 correct?
19 do something, what the labor market is and what the 19 A. Right. It'snot including the costs that one
20 sdarieslook like at that moment in time. 20 might need to have to also improve the working
21 Q. Have you attempted to quantify how much would | 21 conditions at those schools or the mentors for the
22 benecessary in terms of providing money to districts 22 beginning teachers. Thisisjust to get awardstied to
23 that have low-performing schoolsin order to implement 23 ateacher'sintention to work in a hard-to-staff school
24 thelega prohibition that you suggest? 24  like those that are cited above.
25 A. | havenot. 25 Q. Also, on page 80, which isunder -- start
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1 over. 1 updating and streamlining and hiring
2 Under Section 1 of page 79, whichiis: 2 processes, for timely hiring of
3 "Establish a standard below which no 3 fully qualified teachers, and for priority
4 school can fall and maintain a monitoring 4 placement of fully qualified teachers and
5 system that identifies schools falling below 5 administrators in hard-to-staff schools.”
6 the standard and ensures those schools and 6 What isthe basis for this opinion?
7 their districts receive close scrutiny and 7 MR. AFFELDT: Do you want to alow her to
8 oversight,” 8 finish reading the paragraph herself?
9 under that section, you state on page 80 in the 9 MS. KOURY: Oh, I'm sorry. | thought you had
10 second or first full paragraph, "Require evidence of 10 indicated that you had reviewed it.
11 annual progress.” 11 THE WITNESS: Okay. I'm not sure | understand
12 Could you just review that and let me know 12 your question.
13 when you've had an opportunity to? 13 MS. KOURY: Q. Sure. What isthe basis of
14 A. Mm-hm. Okay. 14 your opinion that the state should provide these
15 Q. Inthisparagraph you state that the state 15 incentives for updating and streamlining the hiring
16 should develop an annual Teacher Qualifications Index, | 16 process?
17 which would: 17 A. By "basis," do you mean why do | think this
18 "... provide school-level and district 18 would be adesirable thing to do?
19 information about the number of emergency 19 Q. Yes
20 permits, waivers, intern, pre-intern, clear 20 A. Becausethereis-- because there's evidence
21 credentialed, and National Board Certified 21 that districts that have been able to do so, to upgrade
22 teachers." 22 their personnel departments, computerize application
23 Do you know whether California currently hasa 23 processes, make the recruitment and hiring processes
24 database that includes this type of information? 24 more aggressive and streamlined, have been able to
25 A. Yes, | believeit does, and such an index has 25 improve their outcome for hiring credentialed teachers.
Page 379 Page 381
1 been proposed and actually enacted, but vetoed and -- 1 Anditisalsotrue, in somedistricts that have had
2 and described by Futernick in the document | cite. 2 various kinds of budget problems to deal with over the
3 Q. So, in other words, this state has considered 3 years, that many -- particularly urban districts -- have
4 thisparticular type of index but rejected it? 4 not had the resources to upgrade their recruitment and
5 A. Weéll, the legidature passed it, but the 5 hiring processes.
6 governor vetoed it. 6 Q. What districts have -- are those districtsin
7 Q. Andwhy do you propose that the index include 7 Cdiforniathat you're referring to in your --
8 national -- whether teachers have national board 8 A. Certainly, yes, there are districtsin
9 certifications? 9 Cdiforniathat areincluded in what | just said.
10 A. It'sa-- simply ameasure of accomplished 10 Q. What districtsin California are you aware of
11 teaching. Like board certification in medicine or 11 that have done this-- in other words, that have updated
12 certification in public accounting, that gives a measure 12 and have a streamlining process for hiring?
13 onthe positive side of teachers having met higher 13 A. | cite herein the report New Haven,
14 standards, and that's the way it was proposed in the 14 Cadlifornia, and give some discussion of what they did,
15 placesthat | cite there in the paragraph. 15 and San Diego, California, astwo examples.
16 Q. I'mreally jumping around here, but could you 16 Q. Arethere any other examples other than the
17 pleaseturn to page 81 and review thefirst full 17 onescited in your report?
18 paragraph on that page and let me know when you'vehad | 18 A. Certainly, other examples exist. Those are
19 an opportunity to do so? 19 examplesthat are documented in research reports that |
20 A. Mm-hm. "Provideincentivesto districts'? 20 cite.
21 Q. Correct. 21 Q. What efforts, if any, are you aware of by the
22 A. Mm-hm. 22 sateinterms of providing such incentivesto
23 Q. For therecord, your report states that the 23 districts?
24 state should: 24 A. None. Onthisparticular -- on this
25 "Provide incentives to districts for 25 particular set of points. | should qualify that by
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1 simply saying that one could consider the Teachersasa | 1 researchintermsof what the CCTC doesin order to
2 Priority Program as an incentive for creating supports 2 ascertain what type of surplus of teachers are out
3 for hiring fully qualified teachers, but that program 3 there?
4 did not go to the issues of streamlining hiring 4 A. | don't-- I'm not aware that they do try to
5 processes, updating personnel departments, et cetera. 5 dothat.
6 Q. Could you turn to page 53 of your report? And 6 Q. I'msorry. Just to beclear, isit that
7 inthefirst paragraph, you say -- in the first 7 you're not aware because you have not made such efforts
8 paragraph, it states: 8 inorder to determine what the CCTC does or are you
9 "In addition to the large number of 9 aware based on some understanding of what the CCTC does?
10 prepared credentialed teachersin California, 10 A. Inmy conversation with various CCTC staff
11 there are many states that have had surpluses 11 over thelast few yearsand in which | have asked them
12 of teachers for most of the last decade and 12 about their understanding of teacher supply and demand
13 are expected to have surplusesinto the 13 or surpluses/shortages in other states, none of them
14 future, which should provide an additional 14 have been aware of any particular efforts the CCTC makes
15 pool." 15 to evaluate that question.
16 Isthat still your opinion today? 16 Q. On page 63 of your report, if you would please
17 A. Yes 17 turntothat. Your report states that -- at the bottom,
18 Q. And asto the point that "there are many 18 thelast paragraph, in, quote:
19 dtatesthat have had surpluses for teachers for most of 19 "In the spring of 1998, the legislature
20 thelast decade,” you cite the AAEE 1997 report? 20 passed abill authorizing the CCTC to
21 A. Mm-hm. 21 establish reciprocity with other states and,
22 Q. Isthere any other report and/or data that 22 in the spring of 2000, the CCTC approved a
23 you -- that you would point to in support of that 23 list of stateswith which it would seek to do
24 opinion? 24 s0. The process does not establish full
25 A. Notthat | canrecal at the moment. 25 reciprocity, however, but ascertains
Page 383 Page 385
1 Q. And with respect to the point that -- or your 1 ‘equivalences for various aspects of the
2 opinion that these surpluses are expected to continue 2 Californiarequirements ... for equivalencein
3 into the future and should provide an additional pool, 3 Six aress.”
4 what data do you have that supports that opinion? 4 Could you describe the changes that occurred
5 A. Also, the AAEE data, and I've seen projections 5 in 1998 with respect to reciprocity?
6 from some states own individual administrator, you 6 A. | describe them in some detail in the report.
7 know, datathat are -- are similar -- that provide 7 Q. Other than what's in your report, do you have
8 evidence for that same conclusion. 8 any other understanding as to the reforms that occurred
9 MS. KOURY: I'm sorry. Could you read back 9 in1998?
10 that last part? 10 A. Yeah. Thereare probably things | know about
11 (Record read.). 11 that are not stated in the report.
12 THE WITNESS: Okay. That would be not be 12 Q. Isit your understanding that the basic change
13 administrators. That would be administrative data. 13 in 1998 was to waive specific credentialing reguirements
14 That'swhat | wastrying to say. 14 for experienced out-of-state-certified teachers or
15 MS. KOURY: Q. How recent are those 15 experienced out-of-state teachers?
16 projections from other states data that you reviewed? 16 MR. AFFELDT: Objection. Asked and answered.
17 A. Within thelast couple of years. There have 17 And objection to the extent it calls for anarrative.
18 been also some recent reports in the Popular Press about | 18 MS. KOURY: Actualy, it was sort of a
19 surpluses of teachers occurring as a part of the recent 19 vyes-or-no question, so | don't know how it'sa
20 recession, recent ecoONOMiC recession. 20 narrative, but it might have been asked and answered.
21 Q. Do you know if the CCTC hasinvestigated what | 21 THE WITNESS: It's my understanding that in
22 dtates have surplus teachers and the extent of their 22 1998 there were some changes made to waive certain
23 surpluses? 23 requirementsin California, not only for experienced
24 A. 1 do not know if they have. 24 teachersfrom out of state but for teachers who were
25 Q. Haveyou ever made any investigation or 25 prepared out of state.
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1 MS. KOURY: Q. Isit your opinion that 1 CERTIFICATE OF REPORTER

2 Cdliforniashould establish full reciprocity with other 2

3 sates? 3 I, QUYEN N. DO, aCertified Shorthand Reporter,

4 A. | do recommend in the report that the state 4 hereby certify that the witness in the foregoing

5 egtablish fuller reciprocity -- that is, to continue to 5 depositionwas, by me, duly sworn to tell the truth, the

6 give credit for awider range of the experiences and 6 wholetruth and nothing but the truth, in the

7 qualifications teachers have met from out of state so ; withi n:l'er?;tls;qdcc?gpsgsition s teken downin

8 that the process becomes more streamlined. heh )

9 Q. Do you know what the CCTC has considered in 9 snorthand by me, a disinterested person, at the time and
10 terms of which equivalences to establish and how far to ﬂ &ﬁgi&nﬁgg} :rn?e:jhuactgfot?jg)g\]/\?% r?gf; tg; sad
11 go with reciprocity? o L, 2

_ : 12 computer, under my direction and supervision;
Ly e teccre e | 35l ol of o o
14 that they're using ’ ig gttorng/ for e|ther or any of_ the paret(gI es tohthe said f

: . . . osition, nor in any way interested in the event o
15 Q. Areyou aware of the underlying considerations 16 trﬁg cause, and that I);miyot related to any of the
16 that they have taken in that regard? 17 partiesthereto.
17 A. | believe so, based on the publications that 18
18 they'veissued and that | have read and that | citein 19 DATED:  April 14 2003
19 thisreport. 20
20 Q. Areyou familiar, then, with certain 21
21 reciprocity procedures that the CCTC has considered but QUYEN N. DO, CSR 12447
22 rejected for one reason are the other? 22
23 A. I'maware of, certainly, some of those. 23
24 MS. KOURY: Can we go off the record for a 24
25 second? 25
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1 (Whereupon, the deposition was

2 adjourned at 4:55 p.m.)

3

4 --000--

5

6 | declare under penalty of perjury that the

7 foregoing istrue and correct. Subscribed at

8 , California, this day of

9 , 2003.

10
11
LINDA DARLING-HAMMOND
12
13 --000--
14
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