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Page 499 Page 501
1 APPEARANCES OF COUNSEL (CONTINUED): 1 LUISHUERTA,
2 2 thewitness, having been previously administered an
3 FOR THE STATE AGENCY DEFENDANTS! 3 oath in accordance with CCP Section 2094, testified
4 4 further asfollows:
5 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE 5
6 OFFICE OF THE ATTORNEY GENERAL 6 EXAMINATION (CONTINUING)
7 BY: SUZANNE GIORGI, Deputy Attorney General 7 BY MR. SIMMONS:
8 1300 | Street 8 Q Good morning, Dr. Huerta.
9 Sacramento, California 95814 9 A Morning.
10 (916) 324-5403 10 Q Just for therecord, | would like to
11 suzanne.giorgi @doj.ca.gov 11 clarify that Exhibit 7, we removed six pages from
12 12 that document, which entailed a copy of the first
13 FOR THE CALIFORNIA SCHOOL BOARDS ASSOCIATION: 13 report aswdl as an eemail that contained work
14 14 product that was inadvertently disclosed. So the
15 OLSON, HAGEL & FISHBURN 15 exhibit, Exhibit 7, is now four pages, and the copy
16 BY: N.EUGENEHILL, ESQ. 16 and the e-mail have been removed from the exhibit.
17 555 Capitol Mall 17 Dr. Huerta, can you turn to page 58 of the
18 Suite 1425 18 expert report, which is Exhibit 1. And just to make
19 Sacramento, California 95814-4419 19 surewe're on the same page, my understanding is
20 (916) 442-1280 20 that, among other things, section 3 of the expert
21 gene@ol sonhagel.com 21 report provides a potential means of addressing the
22 22 adlegationsthat are at issuein this case. Isthat
23 23 correct?
24 24 A Yes. Section 3 attemptsto directly
25 25 apply, inalimited fashion, knowing that there is
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1 nodatathat existsyet, the "New" School Finance 1 A Yes.
2 approach to the Williams case complaint. 2 MS. LHAMON: Vague and ambiguous.
3 Q And one part of the mechanism, as page 58 3 THE WITNESS: Yes. That beginsto outline
4 notes, is, "A top-down formulathat would allocate 4  the approach that we would take in engaging in a
5 resourcesto individual school districts, where, 5 full assessment of needs across the state, and also
6 following the current logic of adegquacy in school 6 thecreation of set outputs, either via standards or
7 finance, more resources would be allocated to 7 some described minimums for education.
8 schools and districts with higher student needs, 8 BY MR. SIMMONS:
9 like those with higher proportions of low-income 9 Q Asapoint of clarification, when does
10 students, ELL students and students with 10 specifying targets for inputs -- strike that.
11 disabilities.” 11 Do we -- under "New" School Finance, when
12 Isthat correct? 12 would we specify targets for inputs; before or after
13 A Yes. 13 conducting a wide-scale needs assessment?
14 Q Do you have any particular top-down 14 MS. LHAMON: Incomplete hypothetical.
15 formulathat you're proposing? 15 Asked and answered.
16 A No. Absent any bottom up assessment of 16 THE WITNESS: I've spoken to the issue
17 what the needs are, it would be difficult to propose 17 yesterday, at length on thisissue, on this specific
18 with specificity any formulathat we could apply 18 theme. Whilein Caiforniawe aready have
19 directly to the California situation. 19 standards or benchmarks, there's no reason to
20 Q Arethere statesin the United States that 20 Dbelieve, after engaging in afull assessment at the
21 have atop-down formulathat you would recommend for | 21 local level, that some of these standards and
22 Cdifornia? 22 assessments may change. Again, these are themes
23 A We'velearned from some of the models that 23 that inthe hypothetical are difficult to answer,
24  existin other states, some of the states we've 24 without any real assessment in data that exists.
25 mentioned, Wyoming, Oregon and Ohio, for example. 25 BY MR. SIMMONS:
Page 503 Page 505
1 However, applying those model formulasto California | 1 Q Areyou aware of any states that have
2 without engaging in any full assessment would be 2 specified targets for educationa inputs?
3 difficult and not advised. 3 A Yes
4 Q Haveyou ever attempted to creste a 4 Q What states?
5 top-down formulalike the one proposed on pages 58 5 A Theprocess of costing out adequacy in
6 and 59 of the expert report for any state? 6 stateslike Wyoming and Oregon have engaged in
7 A No. Conceptually, along with colleagues 7 actudly costing out and specifying inputs for
8 that | worked with in the joint committee to develop 8 so-called model schools.
9 themaster plan for education, we brainstormed a bit 9 Q Would you agree that it's too early to
10 about thisissue. However, our discussions were 10 tell whether specifying educational inputsin those
11 limited to analyzing how other states, specifically 11 statesthat you just identified has resulted in
12 the states we've already mentioned that have 12 increased access to the inputs?
13 approached finance adequacy formulas, how they've 13 MS. LHAMON: Just so I'm clear, when
14 approached the issuein their states and whether 14 you'rereferring to "inputs’ are you using the
15 those would be relevant to California 15 definition from yesterday or some other definition?
16 The conclusion was that it would be too 16 MR. SSIMMONS: Yeah. We should clarify.
17 difficult without any real assessment and much 17 Thank you.
18 better datain California. 18 BY MR. SIMMONS:
19 Q The next aspect of the proposal that is 19 Q Ithink I'musingitin--first of all,
20 discussed in section 3 is having the state specify 20 how areyou using "inputs' in that context therein
21 targetsfor both outputs and inputs that it expects 21 themiddle of page 59, Dr. Huerta?
22 districts to meet. 22 A Thatis consistent with the definition
23 Isthat part of the potential -- isthat 23 we've been using throughout the last few days.
24 part of the proposal that you are providing in 24 Q Doallars and the things that dollars can
25 connection with this case? 25 buy?
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1 A Yes 1 Q Soisit correct that as you sit here
2 Q Sowiththat in mind, do the states have 2 today, you don't have a specific proposal asto what
3 any -- strike that. 3 targetsfor outputs that the State of California
4 With that in mind, isit too early to tell 4 ought to specify?
5 whether states that have specified targets for 5 A Specificaly identifying or designating
6 inputs have experienced increased -- strike that. 6 any set outputsisout of my areaof expertise.
7 Would you agree that it istoo early to 7 However, as| answered in the question before this,
8 tell whether studentsin states that have specified 8 any measure of outputs by which we used to gauge
9 targetsfor inputs have experienced increased access 9 student performance should rely on multiple
10 tothoseinputs? 10 indicators, not just one standardized test.
11 A Considering that some of the states, for 11 Q Haveyou conducted any research that deals
12 example, Oregon and Wyoming which we've mentioned, | 12 with the mannersin which statesin the United
13 have already engaged in this process over the last 13 States measure educational outcomes?
14 threeto four years, it's not too early to tell. 14 A | have not engaged in any field work that
15 Theissueisthat research efforts and the data 15 looks specifically at that issue. | have read some
16 that's been collected from these research effortsis 16 of theliterature that looks at standards and
17 just now beginning to surface and be published. 17 assessment programsin avariety of other states.
18 Q And that research that is just now being 18 Q And thethird part of the proposal, which
19 published, does that assess the extent to which 19 startson page 59, the first sentence says, "Each
20 students have experienced increased access to inputs 20 district would generate an annual report describing
21 inthe states that have specified minimum targets 21 whether they meet each of these input and output
22 for those inputs? 22 standards for each of the schools within a
23 A | will expect that to be one of the 23 district."
24 principal themes of thiswork. However, | have not 24 Do you see where it says that on 59?
25 had achanceto review this work. 25 A Yes.
Page 507 Page 509
1 Q Isitfair to say you believe the system 1 Q Areyou aware of any states that require
2 for measuring educational outputsin Californiais 2 thistype of annual report that is described on
3 toosimplistic? 3 page59?
4 A Areyou referring to a specific tool that 4 A Yes. The State of Rhode Island has
5 weusein Cdifornia? 5 developed a system of the type that we described,
6 Q For, yes, the API? 6 and that's detailed in footnote 41, where the state
7 A Yes. | would characterize the API as 7 doesrequire the collection of thisinformation at
8 being simplistic, principally because it's based on 8 each school level.
9 only one measure of student performance. 9 Q Would you propose that the State of
10 Q Areyou aware of any states that -- strike 10 Cadlifornia adopt the approach to annual reports that
11 that. 11 Rhode Island has developed?
12 Areyou aware of any states which you 12 A | think the Rhode Island exampleis avery
13 would characterize as taking a more nuanced approach | 13 good example of at least the beginnings of the data
14 than Cdliforniato measuring educational outcomes? 14 that we need to learn more about how schools use
15 MS. LHAMON: Vague and ambiguous. 15 their resources, and that would allow usto begin to
16 THE WITNESS: With specific detail, that's 16 look at schools as the unit of analysis for resource
17 anareathat isoutside my expertise. | do know of 17 distribution rather than districts, which isthe
18 other states, for example, Texas, that do use 18 limit, the extent of what we know today in
19 multiple indicators to measure multiple output; 19 Cdifornia
20 indicators to measure student performance and 20 Q Do you know what the costs -- strike that.
21 student achievement, including factors such as 21 Do you know what costs are associated with
22  attrition, accounting, also for socioeconomic status 22 thereporting system that has been developed in
23 of students and other factors, which | don't have 23 Rhode Idland?
24  thedetailsin front of me. 24 A | do not know.
25 BY MR. SSIMMONS: 25 Q Do you know how many schools arein
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Rhode Island?

A | do not know the exact number.

Q Arethereany differences between
Cdliforniaand Rhode Island, that you are aware of,
that might make the development of areporting
system, such as the one that existsin Rhode Island,
more difficult in the state of California?

A Not knowing the specifics of both school
conditions and state level governance that oversees
schools in Rhode Island and a variety of other
conditions, | don't know with precision. However, |
do know simply the scale difference between Rhode
Island and Californiawould be an important issue
to -- would be important.

Q Haveyou conducted any research that
concerns the development of areporting system for a
state's public education system?

A No.

Q Onthelast sentence on 59 that carries
over to 60, it says, "If the district does not meet
one or more of these standards, the district would
present a plan for meeting such standards within a
certain period of time."

And the standards that are referred to in
that sentence are both output and input standards.

O©CoO~NOOUL, WNPE
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Procedures in order to inquire of the district
whether there are plansto correct theissue. All
complaints would have to provide substantial
evidence about the nature of the violation, since
frivolous cases should be discouraged.”

A Yes

Q Areyou aware of any states that have a
complaint procedure like that discussed in those
last two sentences | just read?

A No, not that carries -- not that employs
that specific process that is described there.

Q Areyou aware of any states that make use
of at least a somewhat similar processasis
described in the last two sentences that | read?

MS. LHAMON: Vague and ambiguous asto
"somewhat similar.”

THE WITNESS: There are states that use a
somewhat similar process. The Rhode Island example
uses some components of that. We might characterize
in California, our 11/USP program, as employing some
aspect of that process as well; but specifically
following that procedure, no.

BY MR. SSIMMONS:
Q Haveyou done any research ng the
benefits, if any, that might accompany the adoption

OCO~NOOUPA,WNPEF
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Isthat correct?

A Yes

Q Arethere-- are you aware of any states
that have a process like is described in the last
sentence that we read?

A Themodel in Wyoming has outlined both
input and output standards. | believe the Oregon
model has aso began to address that specific issue,
so yeah, there are states that have devel oped both
input and output standards.

Q Andinthose states, is there a mechanism
by which adistrict that does not meet the output or
input standardsis required to present a plan for
meeting those standards within a specified period of
time?

A | would have to go back and look at the
literature for that specific component of their
finance and standards and accountability system.

Q The-- let'smove on to the next couple of
sentences. On page 60, the report says, "Then if
any group, including but not limited to parent
groups, community adequacy groups, teacher groups or
student groups, believes the state standards are not
being met in a particular school, their first
obligation isto follow the Uniform Complaint

OCO~NOOUITDWNPE
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of acomplaint procedure such as that outlined on
page 60?

A | have not engaged in any field work that
looks specificaly at that issue. It'simportant to
remember that the proposal that we're outlining here
is aconceptual frame, again, that's based on review
of awide amount of literature, both in finance,
standards and assessment and school governance.

Q Haveyou made any effort to ascertain the
costs that might be associated with implementing the
type of complaint procedure that is discussed on
page 60?

A InCdiforniaor --

Q Yes, inCdifornia. Thank you.

A No.

Q If youlook down towards the bottom of
page 60, you'll seethat it says, "In the event that
inadequate funding is the issue, then this would
trigger additional resources from a contingency fund
to be established by the state.”

Do you have any opinion asto the amount
of resources that ought to be devoted to such a
contingency fund?

A | think the contingency fund would be
dependent upon the findings of a full assessment, a
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1 wide-scale assessment at the local level that would 1 problems with district
2 describe the needs and would provide the data 2 administration?"
3 necessary to begin to actually provide adollar 3 THE WITNESS: That statement is consi stent
4 figure to the contingency fund. 4 and dependent upon the implementation of the
5 Q Sountil we can conduct a wide-scale needs 5 reporting system described earlier under section 3,
6 assessment, we can't dlocate a -- rationally 6 onpage59. The creation of an assessment that
7 alocate an amount to be set aside for the 7 could describe both resource use and the
8 contingency fund that is proposed on page 60. Is 8 administrative and governance decisions that are
9 that correct? 9 madein the resource use could provide us more
10 MS. LHAMON: Mischaracterizesthe 10 detailsinto specifically how schools are using
11 testimony. Vagueasto "rationaly." 11 their money and whether they're using it
12 THE WITNESS: | think it's difficult to 12 efficiently.
13 set adollar amount on any proposed contingency fund | 13 BY MR. SIMMONS:
14 without knowing -- without fully knowing what the 14 Q Areyou aware of any states that havein
15 needsareat loca level. 15 placeacontingency fund like the one described on
16 BY MR. SSIMMONS: 16 page60?
17 Q Inthe next sentence there, it says, "In 17 A No.
18 the event that the problem liesin the district 18 Q Just down there at the bottom of page 60,
19 administration, the county office would initiate a 19 you refer to "reforming administrative procedures.”
20 planto correct the problem, including but not 20 Can you tell me what kind -- what you mean
21 limited to reforming administrative procedures, 21 by "administrative procedures’ in that sentence?
22 providing staff development for district 22 A Administrative proceduresisin reference
23 administrators, and removing administrators deemed 23 todecisions, fiscal decisionsin how resources are
24 to beincompetent.” 24 used. Administrative procedures may also include
25 What types of things would we need to know 25 governance and other decisions that are made, and
Page 515 Page 517
1 todetermine whether a problem at a school isa 1 not only how resources are used, but also how staff
2 result of inadequate funding, as opposed to problems 2 or other components of a school areused. Theresa
3 with district administration? 3 variety of different definitions that will fall into
4 MS. LHAMON: Incomplete hypothetical. 4 administrative procedures.
5 Assumesthere has to be opposition. 5 It'simportant to note that in that
6 THE WITNESS: Could you restate your 6 section of the proposal, that theideaistotry to
7 question? I'm not sure exactly what you're asking. 7 contain thistype of oversight within local levels,
8 MR. SSIMMONS: Could you read it back, 8 beitdisgtrict or county, and alow those levelsto
9 please? 9 attempt to manage issues before going to a system of
10 (The question was read as follows:) 10 state oversight, which is described in the third
11 "Q Inthe next sentence there, it 11 step, on the next page.
12 says, 'In the event that the problem 12 Q Could you describe that third step for me?
13 liesin the district administration, 13 A Asnoted on page 61, the third step would
14 the county office would initiate a 14 bethe next step after local levels inability to
15 plan to correct the problem, 15 perhaps solve some of the issues or problems which
16 including but not limited to 16 arise, and similar to the FCMAT program. FCMAT
17 reforming administrative procedures, 17 would involve state officials coming to local levels
18 providing staff development for 18 and actually engaging in investigations at that
19 district administrators, and 19 level and limited levels of oversight.
20 removing administrators deemed to be 20 Q You considered the [1/USP program an
21 incompetent.' 21 example of aprocedure that triggers state-sponsored
22 "What types of things would we need 22 investigation?
23 to know to determine whether a 23 A | don't think 11/USP triggers
24 problem at a school is aresult of 24 state-sponsored investigation but doestrigger state
25 inadequate funding, as opposed to 25 level assistance that works in tandem with local
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1 levd identification of what needs arein the 1 stateresources, including professional development
2 context of I1/USP, together with the so-called -- 2 funds, preschools, full-day kindergartens and
3 somebody remember what the teams are? 3 reduced class sizes."
4 MS. LHAMON: External evaluators. 4 Do you see where it says that?
5 THE WITNESS: -- external evaluators that 5 A Yes.
6 help locate what their needs are and helpsthemin 6 Q Again, would you agree that that program
7 implementing school improvement plans. 7 that'sjust described there as existing in
8 BY MR. SIMMONS: 8 Connecticut issimilar to the State's 11/USP
9 Q Moving down to that next paragraph, you 9 program?
10 mention that several other states have devel oped 10 MS. LHAMON: Vagueasto "similar."
11 such triggering mechanisms, and the first state that 11 THE WITNESS:. Again, there are
12 you refer tois Colorado. 12 similarities. | don't know, other than what is
13 Do you see that? 13 described there, the details, especially what is
14 A Yes 14 very important in comparing these programsto. For
15 Q Andit appears -- it says, "In Colorado 15 example, the [I/USP program in Cdiforniaisthe
16 districtsidentify schoolsthat are in need of 16 level of assessment that is made to identify
17 improvement based on test scores. Extrafundsare 17 schools-- the level of additional resources that
18 provided to schoolsto assist them in making 18 are provided to schools. So whilein the spirit of
19 improvements. Then thelocal board of education 19 thegenera plan, there are similarities, there can
20 makes a determination about how best to help the 20 bevast differencesin the details of each program
21 school, frequently resulting in conversion to a 21 compared to the Californiaplan.
22 charter school using a proven academic program.” 22 BY MR. SIMMONS:
23 Isn't that process identified there 23 Q Soasyou sit heretoday, you don't have
24  similar to the II/USP program? 24 an opinion about whether the program in Connecticut
25 A Yeah, there are some similarities in what 25 that wejust discussed is superior to the [1/USP
Page 519 Page 521
1 isidentified there, | would agree. 1 program in the state of California?
2 Q Areyou aware of any differences between 2 A | think the program in Connecticut was
3 that program and the State's 11/USP program? 3 designed for schoolsin Connecticut, which | would
4 A 1 would have go back and review the 4 estimate are extremely different than schoolsin
5 particulars of that program. There are obvious 5 Cdifornia. So asfar asone being better than the
6 similaritiesin what we describe therein the 6 other, | would not provide an opinion on that.
7 1I/USP, but | don't think it's the exact same 7 Q Next sentence down says, "Massachusetts
8 program. 8 providestargeted assistance to low-performing
9 Q Do you have any opinion as to whether the 9 schoolsin the form of academic support services
10 triggering mechanism in place in Colorado that we've | 10 grants and after-school program grants.”
11 just discussed is superior to the I1/USP program? 11 Do you see that sentence there?
12 MS. LHAMON: Calsfor speculation. Lacks | 12 A Yes
13 foundation. 13 Q What are the academic support services
14 THE WITNESS: Again, | would have to 14 grantsreferred to in that sentence?
15 return and look specifically at the Colorado plan. 15 A Academic support services grants are
16 | do know that the Colorado planis also based on 16 additional moniesthat are provided to schools to
17 test scores, where test scores are used to identify 17 enable professiona development-type programs for --

NNNNNDN R
ORRWNREFRLROOO®

so-called failing schools.
BY MR. SSMMONS:

Q You seethe next state referred to on
page 61 is Connecticut. And it says-- the report
says, "Connecticut has atesting system that
provides information to schools so they can
determine where improvement is needed.
Low-performing schools are then given additional

that fit the specific needs of schools. That'sthe
extent of the details | know about that program.

Q Arethere grantsin the state of
Cdiforniathat you would characterize as similar to
the academic support services grantsin
M assachusetts?

MS. LHAMON: Callsfor speculation.
THE WITNESS: | do know that there are

7 (Pages 518 to 521)
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professional development grantsin California.
Whether these grants are provided on a needs basis,
| would have to go back and look at the details of
how those resources are distributed to schools. The
program that is described in Massachusettsis
targeted, asit indicates, to low-performing

schools.

BY MR. SSMMONS:

Q That next sentence you say, "North
Carolinaidentifies low-performing schools based on
poor test performance. The state then provides
these schools several additional resources,
including needs assessment and valuation through a
needs assessment team, which provides continuing
advice to and monitoring of the school, similar to
the investigative processin step 3 above."

Again, that -- would you agree that the
triggering mechanism for North Carolinathat is
described right thereis similar to the State's
[1/USP program?

MS. LHAMON: Vague and ambiguous as to
"similar."

THE WITNESS:. I'm sorry. What state are
we on, North Carolina?

BY MR. SSMMONS:

OCoO~NOOUIDWNPE
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that these are programs that are better or worse

than the I1/USP, but rather to simply display how
other states have attempted to address the needs of
low-performing or so-called failing schools through
the triggering mechanism that we have developed or
described.

BY MR. SSMMONS:

Q Have you published any papers that concern
the subject of triggering mechanisms?

A Other than what is described in this
paper, and what is also described in the Straw into
Gold publication, no.

Q Regardless of whether you published a
paper on triggering mechanisms, have you conducted
any research with respect to triggering mechanisms?

A | personally have not conducted any field
work on thisissue.

Q DoesKentucky have atriggering mechanism
in place?

MS. LHAMON: Callsfor speculation.
BY MR. SSMMONS:

Q If you know.

A Theinitia plan that was developed in
1990 as aresult of the Rose v. Council for Better
Education case in Kentucky in 1989 did include a

OCO~NOOUITWNPEF
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Q Yes

A Therearesimilaritiesin the North
Carolinaprogram to the |1/USP program in
Cdlifornia. Again, North Carolina serves avery
different population of students. | do not know the
extent or any benchmarks that are set in order to
trigger this type of additional assistance from the
state; but in generd, there are similarities to the
[1/USP program in California.

It's important to remember that all the
examples that we provide in both page 61 and 62
provide -- all these examples have similaritiesto
the [1/USP, but it'simportant to remember that the
level of funding and the level of assessment which
describes |ocal needs are the key components that
differ these programs.

Q Asyou sit heretoday, you don't have an
opinion as to whether the triggering mechanismin
North Carolina, as described on page 62, is similar
to the State of Californias 11/USP program, do you?

MS. LHAMON: Vague and ambiguous.

THE WITNESS: I'm not sure if we share the
same definition of "superior.” | think that we
describe asimilar program. Our goal again, in
describing these programs, is not display in any way

O©CoO~NOULD WNPEF
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system that -- a finance formulathat included
additional resources for schools, for low-performing
schools. However, over the last decade, most of the
elements of the Kentucky educational reform mat have
either been reformed, or as | indicated yesterday,
fizzled.
Q Does Texas have atriggering mechanismin
place for its public school system?
MS. LHAMON: Callsfor speculation.
BY MR. SSMMONS:
Q If you know.
A Texasissimilar to the other states that
we've listed; has a system which identifies or
designates the label of academically and acceptable.
Those are the Texas words, or that's the Texas
description.
The extent of resources that are provided
for so-called academic and acceptable schoals, I'm
not certain what it isin Texas. However, what |
described, what we described on page 62, thereis
the general triggering system that identifies
failing schoolsin Texas.
MS. LHAMON: Shaun, mind taking a break?
MR. SIMMONS: No. That'sfine.
(Discussion off the record.)
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1 BY MR.SIMMONS: 1 BY MR. SIMMONS:
2 Q Dr. Huerta, could you please turn to 2 Q Sotosavetime, would your answer be the
3 page64? 3 same with respect to Rhode Island, Kentucky, Maine,
4 A Yes 4 lllinoisand Oregon, in regards to their inspection
5 Q It says--thefirst full paragraph up at 5 processes?
6 thetop there says, "One other bottom-up mechanism 6 A Inregardsto the specifics, yes.
7 would be potentially important in improving local 7 Q Areyou familiar with any research
8 schools and assuring greater equity in the 8 examining the extent to which the inspection system
9 allocation of the resources that matter at the 9 usedinNew York hasled to increased access for
10 school and classroom level, and in generating 10 studentsto educational inputs?
11 information for further policy making." 11 A Footnote 43, we cite work by Ancess,
12 And is the bottom-up mechanism that is 12 A-n-c-e-s-s. | don't recal if that specific
13 being referred to there atype of inspection 13 citation actualy outlined what the effects of the
14 process? 14 school quality review program are. | would have to
15 A The bottom-up approach isin reference to 15 go back and review the details.
16 theidentification of local needs that's consistent 16 Y ou were asking about New Y ork
17 with the "New" School Finance approach. However, | 17 specificaly, right?
18 the section that follows that immediately describes 18 Q Yes. The same question with respect to
19 an example of abottom-up system that involvesboth | 19 Kentucky, Maine, Illinois or Oregon.
20 theidentification of local needs and some level of 20 A No.
21 inspection from officials, state officials, in that 21 Q Haveyou conducted any research yourself
22 context. 22 on the extent to which inspection systems may
23 Q Areyou aware of any statesin the United 23 increase students access to educational inputs?
24 Statesthat have an inspection process for 24 A | have reviewed some of theliterature. |
25 investigating public schools in the state? 25 haven't conducted any field work. Throughout page
Page 527 Page 529
1 MS. LHAMON: Vague and ambiguous. Areyou 1 64 and 65, wetalk about the England example.
2 asking about any inspection process or something 2 Q Ifyoull look at page 65, down toward the
3 similar, substantially similar to this one described 3 bottom, it says, about four or fivelinesup, it
4 on page 64? 4 says, "The obvious lesson is that inspection systems
5 BY MR.SIMMONS: 5 needto be carefully structured and developedin a
6 Q Yeah, first one, substantially similar to 6 climate of support. They have enormous potential
7 the one described on page 64. 7 for gathering the information necessary to improve
8 A There have been similar programs that have 8 all schools, focusing on what matters most in
9 been attempted in the United States. Footnote 43 9 schools and classrooms, but they can also be
10 specifically outlines or mentions school quality 10 enormoudly destructive."
11 review approach, the school quality review approach 11 MS. LHAMON: It says "generating" instead
12 inNew York. It aso references Rhode Island's 12 of "gathering."
13 approach to school accountability. Kentucky, Maine, 13 MR. SSIMMONS: Thank you.
14 lllinais, | would direct you to footnote 43. 14 BY MR. SSIMMONS:
15 Q What doesthe-- so | am now looking at 15 Q Do you agree with that statement there on
16 footnote 43. And what doesthe New York programfor | 16 page 65?
17 inspections entail ? 17 A Yes.
18 MS. LHAMON: Callsfor speculation, and 18 Q Inwhat way can inspection systems be
19 vagueastotime. 19 enormoudly disruptive under the wrong conditions?
20 THE WITNESS: | would have to go back and 20 A That phrase is specifically -- or that
21 review the specific details of the New Y ork plan. 21 phraseisimplicitly referring to the England
22 When we put this together, we were -- our objective 22 system, which engagesin so-called "naming and
23 was not to outline the specifics, but simply outline 23 shaming" of schoolsthat are failing, which over
24 thefact that other inspection-type programs do 24 time, rather than productively assisting the schools
25 exist. 25 toimprove, can lead to destructively creating an
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environment in which these schools can not now
engage in school improvement.

Q What isthis"naming and shaming" that
you'rereferring?

A "Naming and shaming" is a process of
publicly identifying public schools and then
engaging in sanctions, which could include a
takeover of schools, reduction in resources,
et cetera.

Q Areyou aware of any research that
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of resources denoted in dollar terms, but rather on
the inadequacy of resources at the level of schools
and classrooms, particularly the lack of

credentialed teachers, the lack of adequate numbers
of up-to-date textbooks, and the inadequacy of
physical facilities. These are al elements of
instructional conditions, IC, in equations 2 through
5 above. Arguably they are the kind of

instructional conditions that have positive effects

on outcomes, including test scores, but also on more

11 investigatesthe effect of the process which you 11 meaningful outcomes, like learning in broader
12 characterized as "naming and shaming" on educational 12 senses, persistence and identification with
13 outcomes? 13 schooling and itsrole in preparation for adult
14 MS. LHAMON: Vague and ambiguous. Areyou | 14 life"
15 referring only to the "naming and shaming" in 15 Do you agree with that, with those
16 England or "naming and shaming" anywhere? 16 sentences| have just read?
17 MR. SIMMONS: Just the process as he's 17 A Yes.
18 definedit. If he's aware of places outside of 18 Q Why are the resources that are the focus
19 England whereit occurs, that's fine, too. 19 of thislitigation, those particularly being the
20 THE WITNESS: Some of the work by Norton 20 lack of credentialed teachers, the lack of adequate
21 Grubbthat iscited in page 64, where he spent a 21 numbers of up-to-date textbooks, and the inadequacy
22 fair amount of time in England observing the 22 of physical facilities, why are those resources only
23 accountability system that includes the "naming and 23 arguably thekind of instructional conditions that
24 shaming" process, has looked at theill effects of 24 have positive effects on outcomes?
25 the process on some of these schools. | don't 25 A | think the section of the report that you
Page 531 Page 533
1 recall that it specifically looked at or 1 just read doesn't -- does not specify those as being
2 gpecifically measured the effect of process on 2 theonly conditions. Those are three of the most
3 student achievement. 3 basic resource categories that are necessary to
4 BY MR. SIMMONS: 4 provide children with an adequate education.
5 Q Haveyou conducted any research yourself 5 Q But whether those resources actually
6 that assessesthe extent, if any, to which the 6 affect student outcomes is subject to debatein the
7 process you characterized as "naming and shaming" 7 academic community, isit not?
8 affects student achievement? 8 MS. LHAMON: Asked and answered.
9 A | have not conducted any of that field 9 THE WITNESS: We discussed yesterday the
10 work, no. 10 wide range of studiesthat have -- specifically
11 Q Do you have an opinion as to the specific 11 production function studies -- that have been --
12 type of inspection process that California ought to 12 that have looked at this specific issue. Thereis
13 adopt for its public school system? 13 debate to the specific influence that these
14 A It'sdifficult to outline with specificity 14 resources have on student achievement. There's also
15 any inspection or oversight-type program without 15 wide agreement that the specific and most basic
16 fully assessing what the needs are at local levels 16 resource categories are important and highly
17 and working together with local actors and state 17 attributable to student achievement.
18 actorsand providing set benchmarks both for student 18 MR. SIMMONS: Could you read that last
19 outcomes and minimum resources, minimum levelsof | 19 answer back for me?
20 resources. 20 (The answer was read as follows:)
21 Q Would you turn to page 55? 21 "THE WITNESS: We discussed
22 Down at the bottom of the page, it says, 22 yesterday the wide range of studies
23 "The case of Williams versus State of Californiais 23 that have -- specifically production
24 somewhat different in our interpretation. The 24 function studies -- that have been
25 complaintsin the case focus not on the inadequacy 25 -- that have looked at this specific
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1 issue. Thereisdebatetothe 1 THE REPORTER: Yes.
2 specific influence that these 2 (Defendants’ Exhibit 15 was marked
3 resources have on student 3 for identification and annexed
4 achievement. There'salso wide 4 hereto.)
5 agreement that the specific and most 5 BY MR. SIMMONS:
6 basic resource categories are 6 Q Dr. Huerta, if youwould just take a
7 important and highly attributable to 7 moment to review what has been marked as Exhibit 15,
8 student achievement." 8 andlet me know if you recognize the pages that make
9 BY MR. SIMMONS: 9 up Exhibit 15.
10 Q Why isn't the Williams case an exampl e of 10 A These are notes from the conversations
11 reformdejure? 11 that | had with both Catherine Lhamon, Michael
12 A Areyou referring to a specific section of 12 Jacabs, Jack Londen, over the period of the last
13 thereport? 13 three months, in preparation for my testimony or my
14 Q Well, actually, no. But you do usethe 14  deposition.
15 term, the phrase "reform dejure" in your report, do 15 Q Canyou turn to the second page of
16 you not? 16 Exhibit 15, which is Bates stamped Plaintiff Expert
17 A Yes 17 LH02547?
18 Q What ismeant by "reform de jure"? 18 A Yes
19 A "Reform dejure" impliesreformsthat are 19 Q That second dash down, could you read that
20 often aresult of political debates, and reform 20 language for me?
21 dejuresare also absent any full assessment of real 21 A Could-- I'm going to say "X" there
22 needs. Synonymously, you can use reform of theday, | 22 because I'm going to try to figure out what it says
23 which isacommon phrase that is used among 23 throughout the context -- "Could X particulars and
24 prectitioners. That's our definition of reform 24 respond theway | want to. | don't" -- | can't read
25 dejure. 25 my second letter, words there. Y ou want to take a
Page 535 Page 537
1 Q Andwhy isn't the Williams litigation 1 guess?
2 about which you were testifying an example of reform 2 Q I'mnot sure either.
3 dejure? 3 A Oh, "Could ignore particulars and respond
4 A Because the complaint filed in the 4 theway | want to," perhaps.
5 Williams case and the proposal that we offer in the 5 Q What isthat referring to?
6 conceptua frame of "New" School Financeis 6 A | believeit'sreferring to my right to
7 specifically caling for acomprehensive and 7 ignore particulars that you pose in reference to my
8 wide-scale assessment of what needs are with -- 8 work and alowing me to respond according to my
9 followed by the creation of -- both the creation of 9 interpretation, not yours.
10 student outcome benchmarks, as well as benchmarks 10 Q Andwasthat advice provided to you in
11 for minimum resources at the local level. It'smy 11 connection -- strike that.
12 belief that the Williams case iswell aligned 12 Was that advice provided to you by
13 with -- or the Williams complaint iswell aligned 13 plaintiff's lawyersin connection with the
14  with some of the -- or most of the components of the 14 preparation for your deposition in this case?
15 "New" School Finance concept's actual frameandis 15 A Yes. Thesewere general strategiesin
16 calling for avery comprehensive approach to policy 16 helping me with my learning curve on what the
17 making, rather than an either knee jerk or reform 17 particulars of the deposition process would be,
18 dejure approach to policy making. 18 would involve. It'sgood advice.
19 Q Butthe"New" School Finance conceptual 19 Q Could you turn to the next page of
20 framework is not even two yearsold yet. Isthat 20 Exhibit 15 for me, which is Bates stamped Plaintiff
21 correct? 21 Expert LA255?
22 A That's correct. The comprehensive 22 A Yes
23 framework that is outlined in the "New" School 23 Q The second dash, could you read for me
24 Finance approach is not two years old, yes. 24 what that language is by the second dash on the
25 MR. SIMMONS: Areweat 15? 25 third page of Exhibit 15?
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A It says, "Wants us to speak more about™ --
and | don't recognize that word -- "function” -- oh,
"step function, how dollars represented by X is
spent efficiently would buy us more achievement.”

Q What isastep function?

A | think that's -- | was writing the note
that somebody -- I'm not sure if this was Catherine
or somebody; it may have been Michael Jacobs. |
believe he was -- | believe he misspoke and he meant
production function, perhaps, but this phraseisin
reference to a heads up, so to speak, that you would
press me to state that only more dollars would lead
to increased achievement in the context of the
Williams case, which is not consistent with my
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application of the "New" School Finance conceptual
framework to the Williams complaint.

Q What causal factors are being referred to
there?

A Causal factorsis probably referring, in
this context, to the step process that isinvolved
inthe "New" School Finance framework, and the
necessity to engage fully in both alocal needs
assessment, the creation of output standards, and
also the creation of minimum levels, the creation
and oversight of minimum levels of inputs at the
local levels.

Q Anddidyoureview theliability
disclosure, plaintiff's liability disclosure, in

15 Dbelief, necessarily, without any sort of engagement 15 connection with your preparation for this
16 inthe process of assessing needs. 16 deposition?
17 Q If you'll go down about, oh, two-thirds of 17 A Briefly, acouple of pages.
18 theway down, page 3 of Exhibit 15. 18 Q Why did you review that document?
19 A Same page? 19 A Tofurther familiarize myself with the
20 Q Yes 20 complaint.
21 | think it saysthisis about being clear 21 Q What portion of the liability disclosure
22 onthefact that these resources are not something, 22 didyou review?
23 but -- 23 A | believel reviewed the introduction,
24 A Symboalic. 24 perhapsthe first 20 pages or so of the liability
25 Q Whatisthat in reference to? 25 disclosure. And | reviewed some of the final
Page 539 Page 541
1 A Excuseme. That'sin referenceto the 1 sectionsof theliability disclosure aswell. |
2 three general resource categories that are described 2 don't recall which ones. | don't have them in front
3 inthe Williams complaint, specifically facilities, 3 of me
4 teachersand learning materials. 4 Q Ifyoull turnto, | believeit's page 4
5 Q And wasthat something that you discussed 5 of Exhibit 15, which is Bates stamped Plaintiff
6 with any lawyer for plaintiffs? 6 Expert LH256.
7 A Yes 7 Can you make out the last, what appearsto
8 Q What was specifically discussed in that 8 beabullet point paragraph, on that page?
9 regard, if you can recall? 9 A 256, Shaun?
10 A Inthiscontext -- in this context, this 10 Q Yes.
11 may have been in reference to -- to my -- or to the 11 A Thelast dash, you're indicating?
12 counsel's belief or to my belief -- and | don't 12 Q Yes, please.
13 remember exactly whose; probably both since we share | 13 A  Says ACLU believes State must set clear
14 thesethree general categories -- are vital 14 standards for meeting certain benchmarks, gathering
15 resourcesthat are necessary for meeting any minimum 15 information, and creating programs to meet needs.
16 level of education goals. 16 Ultimately, distribution funding must change,
17 Q If you'll go down acouple of inches, | 17 triangle, change to meet such.
18 think you will see an arrow -- and thisis on page 3 18 | think I learned that in my chemistry
19 of Exhibit 15 -- and it looks like it says, "Then be 19 classin college.
20 abletoreflect on the" -- isthat "causal factors 20 MS. LHAMON: Thetriangle?
21 which we speak to"? 21 THE WITNESS: Shorthand.
22 A Yes 22 MS. LHAMON: | would be amazed if your
23 Q Andwhat does -- what do those notes refer 23 teacher was teaching you about ACLU.
24 to? 24 BY MR. SIMMONS:

A Those notes ssimply refer to the

Q Thenif you turn to the next page of
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1 Exhibit 15, which is marked Plaintiff Expert LH257. 1 we'vediscussed, the programs are restrictive
2 A Yes 2 through categoricals and others. It'simportant not
3 Q Could you make out the second dashed 3 totakethat note out of context.
4 paragraph on that page? 4 Q If you could turn to page 7 of Exhibit 15,
5 The second dash? 5 whichismarked Plaintiff Expert LH259. About the
6 Q Yes, please. 6 middle of the page, there's a dash that seemsto
7 A Theonethat has an asterisk next to it? 7 begin"l need," but I'm not sure.
8 Q | think just starting two lines above 8 Could you decipher that portion of the
9 there. 9 exhibit for me?
10 A It says ACLU wantsto provide arange of 10 A Yeah. Just aminute.
11 thingsthat State can do; remedies will never save 11 It says | need to help connect problemsin
12 dollars, is outside the bounds. 12 current fund scheme as the contribute -- shorthand
13 Q Andwhat'sthis notein reference to, if 13 for contributing -- to inequalities within schools,
14 anything? 14 i.e., competing policy schemes, C, conditions,
15 MS. LHAMON: Vague and ambiguous. 15 discretion dollars. It'sall shorthand.
16 THE WITNESS: | think the note speaks for 16 Q Below there-- | apologize.
17 itsdf. It'sin reference to the fact that we're 17 Below there it says "deposition process.”
18 not clear if any remedy that may be applied to the 18 Do you seethat?
19 current situation that's part of the Williams 19 A Yes
20 complaint is outside the bounds of including 20 Q It saysthisisnot adiscussion?
21 additional dollars. And thisis consistent with the 21 A Correct.
22 "New" School Finance approach, which callsfor, 22 Q What doesthat refer to?
23 foremost, the assessment needs, the needs of -- 23 A It directly refersto that the deposition
24  scratch that -- which calls for most of the local 24 processis hot adiscussion about general school
25 needs assessment that would identify needs. 25 finance themes, but is specifically about a
Page 543 Page 545
1 BY MR. SIMMONS: 1 discussion about my expert report and the Williams
2 Q Why the asterisk by note that says, "We 2 case. My handwriting improved over time at least.
3 will never say money is outside the bounds™? 3 That's because -- | don't know why.
4 A Theasterisk is next to the phrase which 4 Q Allright. If you could turn to page 10
5 reads, "Remedieswill never say that dollars are 5 of Exhibit 15, which is Bates stamped Plaintiff
6 outside the bounds." 6 Expert LH263.
7 Perhaps to remind me that that's an 7 There appears to be a paragraph by an
8 important point. 8 asterisk there.
9 Q The next dash down, could you read that 9 A Uh-huh.
10 sentence by the next dash down, on page 5 of 10 Q Could you read that paragraph for me,
11 Exhibit 15? 11 please?
12 A Thethird dash? 12 A It reads, "It's not that we don't know,
13 Q Yes 13 but it'sthat State has not engaged in gathering
14 A "Cdlifornialaw isvery good about equity 14 gpecific datato know what it pays for and how much
15 principles' -- or excuse me -- "equality principles, 15 itcosts. Thisisan areaof inquiry that we need
16 but not about how to tell schools how to spend 16 toengagein, in addition to setting specific
17 dollars." 17 standards, explicitly,” exclamation mark.
18 Q Isthat your opinion? 18 And that noteisin reference to my own
19 A | think in the context of when | wrote 19 reminder of the principles of the "New" School
20 that note and now reviewing it, | do believe that 20 Finance approach.
21 Cadiforniaisvery good about equality principles, 21 MR. SIMMONS: Can we go off the record?
22 based on dollar equity for, as we've discussed, 22 Want to take another quick break.
23 revenuelimits. And to clarify, there's nothing 23 (Discussion off the record.)
24  that existsthat has assisted schools in directing 24 MR. SIMMONS: | have finished my line of
25 them how to spend dollars, but rather most -- as 25 questioning. There may be an off-chance that | have
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just a couple of follow-ups, but | highly doubt
that, so we will hand it over to counsel for the
State Agency Defendants.

MS. LHAMON: [f you think you might have
follow-up, go ahead and take the time now to assess
that.

MR. SSIMMONS: | just mean based on
guestions provided by the other folks. That'swhy |
don't suspect there will be.

MS. LHAMON: There will be.

MR. SIMMONS: Therewill be, but asfar as
I know | have finished every question that | have up
to this point.

MS. LHAMON: Thanks.

EXAMINATION
BY MS. GIORGI:
Q Heéllo, Mr. Huerta, I'm Suzanne Giorgi, and

| represent the State Superintendent, the State
Department of Education, and the State Board of
Education.

When we started this deposition,
Mr. Simmons went through some advisements, ground
rules.

Do you recall those advisements?
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discuss your deposition with anyone?

A Last night, no.

Q Thismorning, before we started?

A Thismorning, | only asked Catherine -- |
don't recall what | asked Catherine.

MS. LHAMON: Fascinating.
BY MS. GIORGI:

Q What | would like do is start with Exhibit

No. 1, which isthe Grubb and Goe report.

Specifically in the back there'salist of
references; the first document identified by an
author, last name of Adams, 1997.

A Yes.

Q Isthisadocument that you relied onin
reaching your opinions that you have expressed
during this deposition?

A That isadocument that werelied on to
compile the -- some of the facts of the expert
report.

Q Doyou recal which facts?

A TheAdams citation there refers to some of
the work that we referenced that describes the
Kentucky education reform mat, which isin the
latter part of the report, | believe in section 3.
And that's adocument that is publicly available and

O©CoO~NOOUTAWNPE

NNNNRPRRRRRR R R
WNRPOQOONOUDWNRO

24
25

Page 547

A Yes

Q And| ask that you afford the same to me;
that if you don't understand a question that |'ve
asked you, that you will let me know.

Will you do that?

A Yes

Q Also, if aquestion isambiguous, I'll try
to rephraseit, clarify it, because what | want is
your best, your fullest recollection and truthful
answer to the question.

Will you be able to do that for me?

A Yes

Q [If you don't have specific information
that will answer the question, but you do have some
information, will you provide that information to
me?

A Yes.

Q I'mnot asking you to guess. We only want
to know what you know, what your opinions are. And
you'll do that for me?

A Yes

Q Atthebreak, did you discuss your
deposition with anyone?

A No.

Q Last night, before we started, did you
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published by, | believeit's the National Center for
Education Statistics from the Department of
Education, the Federal Department of Education.

Q Andwhat type of articleisit? Isit
research, quantitative, qualitative?

A It'saresearch article. | don't recall
specificaly if it involved more of a conceptual
frame approach or review of the Kentucky experience.
| would have to go back specifically and review it.

Q Thenext article appears to be by the same
author, with someone else.

A Yes

Q Anddidyou -- excuse me -- rely on this
article?

A Thiswasan articlethat werelied on for
the purpose of writing the report.

Q Didyou rely uponitin any of the
opinions that you gave during this deposition?

A If | referenced Kentucky and some of the
information that we described from Kentucky, this
was probably an article that was probably relied
upon to support what we described in the Kentucky
example.

Q Andwhat type of articleisthis?

A Thisisajournal article that was
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1 published in the Educational Evaluation and Policy 1 Q Andwhat relevance does this article have
2 Analysis, whichisknown asatier 1 journa in 2 tothe paper provided by Grubb and Goe?
3 education policy. 3 A Thisisan articlethat, again, is
4 Q Wasit descriptive or wasit original 4  referenced in a section of the report. | would have
5 research? 5 to go back to the report and find specifically where
6 A If it appeared in Educational Evaluation 6 wereferencethisarticle, but asthetitle states,
7 and Policy Analysis, it'smost likely that it was 7 it looks specificaly at issues of teacher peer
8 based on empirical evidence. 8 review.
9 Q What do you mean by that, "empirical 9 Q Okay. | believeit wasin footnote 43 on
10 evidence'? 10 page64.
11 A | mean that the authors most likely relied 11 A I'mthere. Repeat the question, please.
12 ondataeither collected by themselves or other data 12 Q Isthe purpose of that citation here to be
13 todraw their conclusions. 13 illustrative?
14 MS. LHAMON: Dr. Huerta, | just want to 14 A Yes. That'sareference that refersto an
15 remind you that Suzanneis not asking for an 15 article written by Mr. Archer, areport from
16 estimation. She's asking for what you actually 16 Education Week, who had written a small piece on the
17 remember. I'm only reminding you because you said 17 proposd, or actualy -- it was actually on
18 it'smost likely that it relied on something. 18 Proposition 8, if | recall correctly, whichisa
19 BY MS. GIORGI: 19 proposition by Governor Wilson back in 1990 -- |
20 Q Did you want to change your answer? 20 don't know if it was Governor Wilson or Governor
21 A | don't understand the difference. 21 Davis-- which was a proposal to have a statewide
22 MS. LHAMON: | believe Ms. Giorgi's 22 inspection system. The proposition failed.
23 questions are about what you remember about the 23 Q And the purpose for that citation in this
24 referenceslisted on page 74 of Exhibit 1. And if 24  paper, that you know of ?
25 you have amemory about whether something was based | 25 A That citation provided -- it was provided
Page 551 Page 553
1 onempirical research or descriptive or anything 1 asanillustrative example of aproposa that was
2 €else, you should certainly respond. If you are 2 similar to the inspection system that we reference
3 estimating based on the publication, that's not the 3 infootnote 43, which speaks to not only the
4 question you have been asked so far. 4 inspection systemsthat arein place in other
5 THE WITNESS: Okay. 5 states, but also the England model.
6 BY MS. GIORGI: 6 Q Isityour position that you recommend
7 Q Let'sgotothethird onedown. | think 7 that thelegidation he vetoed should not have been
8 it'sAncess. 8 vetoed?
9 A Yes. 9 MS. LHAMON: Lacks foundation.
10 Q Didyou rely onthisarticle for the 10 THE WITNESS: Correct.
11 opinionsyou have provided us today or thisweek? 11 BY MS. GIORGI:
12 A For the opinions that I've provided in the 12 Q Isityour position that Governor Wilson's
13 deposition this week, no. 13 establishment of the office of chief inspector
14 Q Isthis-- what relevance does this 14 should have been established?
15 article haveto the report that was provided by 15 MS. LHAMON: Lacks foundation.
16 Grubb and Goe? 16 THE WITNESS:. Areyou asking meif | voted
17 A Thisisan article that was referenced in 17 yesor no on the proposition?
18 section 3, | believe, in reference to the school 18 BY MS. GIORGI:
19 quality review program from New Y ork state, stateof | 19 Q I'masking you for your professiona
20 New York. 20 opinion asto whether or not that should have been
21 Q Then the next author is Archer, a 1999 21 established.
22 publication. Didyou rely onthisarticlein 22 MS. LHAMON: Same objection.
23 rendering any of the opinions that you have given 23 THE WITNESS: 1n 1999, if | remember
24 during this deposition? 24 correctly, when the proposition was on the ballot, |
25 A No. 25 voted no simply on the notion, personal opinion and
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professional opinion, that the chief inspector

model, which was proposed in Proposition 8, if |
remember correctly the number of the proposition, is
something | did not support as it was outlined.

BY MS. GIORGI:

Q ThenI'm going to go back to why did Grubb
and Goe put that in here, in their report on
footnote 43?

MS. LHAMON: Cadllsfor speculation.
BY MS. GIORGI:

Q If you know.

A Asyouindicated, thisisonly -- this
citation is provided only for descriptive reasons,
in the spirit of footnote 43, which provides a
variety of examples, inspector-like systems that are
either in place or been proposed in states
throughout the country and in England.

Q Okay. I'll take you back to the
references, and | cannot pronounce the next name.

A John Augenblick.

Q A-u-g-en-b-l-i-c-k.

Did you rely on this article in rendering
your opinions during this deposition?

A 1 didnot rely onthe articlein
preparation for the deposition. The article was
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A Yes Yes.

Q Next author, I'm going to say Berne,
B-e-r-n-e, 1994 article.

A Yes.

Q Didyou rely onthisarticlein rendering
your opinion during this deposition?

A | did not rely on it to render an opinion.
However, it is an article referenced in the expert
report which | -- which is cited.

Q Anddoyou recal the purpose for which it
was cited in the report?

A Yeah. The Berne paper identifies some of
the early thinking in the 1990s which began to
identify the so-called adequacy paradigm in school
finance.

Q And the purposefor it to bein the
report?

A Thiswas acitation which we used to both
develop and support the "New" School Finance
approach outlined in the report.

Q What did the Berne report add to your
development of the "New" School Finance?

A | would have to return to the report to
give you exact details of the particulars of what
components it added to our "New" School Finance
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only referenced in the report.

Q Areyou surethat it was mentioned in the
report?

A Ifit'sinthereferencelist of the
report, yes. | would have to go back to the full
report, if it was omitted from the report, but
referenced in the bibliography, I'm sure that was
only an inadvertent omission.

Q Okay. The next author is Austin,
A-uU-st-i-n, @ 1979 publication.

Did you rely on this publication in
rendering your opinionsin this deposition?

A | did not rely on that citation for the
purposes of the deposition, but that is an article
that we relied on in writing the report, the expert
report.

Q Could you explain how this article was
relied on in the report?

MS. LHAMON: Vague and ambiguous.

THE WITNESS: | would have to go back and
look exactly at what section of the report we
referenced this article.

BY MS. GIORGI:

Q Okay. Andit'syour assumption that it is

in the article, correct?
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conceptual frame.
Q Soasyou sit here today, you have no
recollection?
A | think my recollection iswhat | just
stated, in that this was areport that identified
some of the devel oping thinking on the so-called
adequacy paradigm which was developing in the early
1990s, and that's the purpose of using that report.
Q Doyou recal whether or not the Berne
paper focused on any state devel opment of adequacy?
A Asthetitleindicates, it focused on
New York State.
Q Do you recall anything in which it
discussed about New Y ork?
A Asthetitle states, it discusses
educational input and outcome inequitiesin the
state.
Q Doesthat help refresh your recollection
asto what you may have garnered for developing your
"New" School Finance?
A Totheextent only that the discussion
about a focus on both input and outcome inequities
isrelevant to the devel opment of the "New" School
Finance framework.
Q Okay. Well go down to the next article
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1 by the same author, B-e-r-n-e, and Stiefel, 1 of production model?
2 St-i-ef-el. 2 A TheBoyd and Hartman report, as|
3 Did you rely on this article in rendering 3 indicated, isareview of some of the education
4 your opinion during this deposition? 4 production function literature and was helpful in
5 A | did not rely onthisarticle directly to 5 providing us some opinions on, asthetitle
6 preparefor the deposition. Thisisan article that 6 indicates, the politics of educational productivity.
7 werelied on inwriting the expert report. 7 Q Wasit helpful in developing the various
8 Q And how did you rely on this articlein 8 permutations of formulas that you produced?
9 preparing this report? 9 A It may have been helpful. | would haveto
10 A Asthetitle indicates, measuring equity 10 returntothearticleand look at it specifically.
11 at the school level describes and identifies the 11 Q | believethe next articleis Brown, 1998.
12 ideaof using the school level asthe unit of 12 A Yes.
13 analysisin developing "New" School Finance 13 Q Didyou rely onthisarticlein rendering
14  perspectives as opposed to district or state level 14 your opinion today or during this deposition?
15 distribution of resources. 15 A | did not rely on that article for the
16 Q Thenext articleis by Boyd, B-0-y-d, and 16 purposes of rendering an opinion in the deposition,
17 Hartman, H-ar-t-m-a-n. 17 but that is an article we relied on for the expert
18 Did you rely on this article in rendering 18 report.
19 your opinion during this deposition? 19 Q Andhow did yourely onitinthe
20 A | did not rely on this article to render 20 preparation of the expert report?
21 anopinion for the purposes of the deposition, but 21 MS. LHAMON: Thiscallsfor speculation as
22 thisisan articlethat isreferenced in the expert 22 tothe preparation of the expert report, which
23 report. Specifically, thisarticle looked at the -- 23 Dr. Huertadid not draft, so rather than doing this
24 it'sareview of educational production function 24 for all the questions, any time you ask about the
25 research. 25 preparation of the expert report, | would like to
Page 559 Page 561
1 MS. LHAMON: Inview of thefact there's 1 haveacontinuing objectionit calls for
2 about 78 pages of references, do you want us to just 2 speculation.
3 gothrough these and identify the ones Dr. Huerta 3 MS. GIORGI: Okay. Then could you read
4 did rely inrendering his opinionsfor this 4  back hislast answer so | can ask afollow-up toit?
5 deposition? 5 (The answer was read as follows:)
6 MS. GIORGI: Actudly, some of these are 6 "A | did not rely on that article
7 notinthereport, so I'm kind of curious asto why 7 for the purposes of rendering an
8 they're here, if he knows. 8 opinion in the deposition, but that
9 MS. LHAMON: Do you want to ask about 9 isan articlewe relied on for the
10 those specificaly, rather than al of those? 10 expert report.”
11 MS. GIORGI: No. | aso want to know what 11 BY MS. GIORGI:
12 hehasrelied on. 12 Q Mr. Huerta, how do you know this was an
13 MS. LHAMON: Okay. 13 articlethat wasrelied onin preparation of the
14 THE WITNESS: When you indicate they're 14  expert report?
15 not referenced in the report -- 15 A Becauseif | recal correctly, thisisan
16 BY MS. GIORGI: 16 articlewhich | have reviewed in the past and which
17 Q Wadll, let'sjust say | couldn't find them 17 isconsistent with some of the work that is
18 inthereport. 18 reflected in the expert report.
19 A But that doesn't mean necessarily they're 19 I will remind you, it'simportant to
20 not in the report. 20 remember that | was a co-author of an earlier draft,
21 Q Wadll, during your lunch break, you can go 21 which developed "New" School Finance approach
22 through and seeif you can find them all. 22 from -- which the expert report relied heavily on.
23 A Nope. 23 Q Thenext articleis Brown -- by Brown and
24 Q How wasthe Boyd and Hartman article 24 Sa&ks, S-a-k-s.
25 useful in preparing the expert report on the aspect 25 Did you rely upon that articlein
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rendering your opinion today or this deposition?

A Same answer to the last question.

Q I'msorry. Andwhat isthat?

A Canyou please read that back?

(The answer was read as follows:)
"A | did not rely on that article
for the purposes of rendering an
opinion in the deposition, but that
isan articlewerelied on for the
expert report.”

BY MS. GIORGI:

Q Andhow isit relied upon in the expert
report?

A That specific article looks at, asthe
title indicates, the microeconomics of the
allocation of teachers time and student learning.

Q And my question was how wasit relied upon
in the expert report.

A That article was referenced in the context
of looking at how methodological approaches used by
teachers may be related to student outcomes.

Q Andyou're assuming that it is referenced
in the Goe and Grubb report, correct?

A I'massuming that if it'sin the reference
sheet, it would be directly referenced in text of
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expert report."”
BY MS. GIORGI:

Q How do you know that it was relied upon
for the expert report?

A Becausethat'san article that | have
reviewed, and it's an article which was both -- used
both in the earlier Straw into Gold report and in
this expert report to help shape some of our
opinions and our conceptual frame.

Q And how was this article used to shape
your opinions and conceptua framework?

A Specifically | would have to go look and
return to the report and find the context in which
we used this article.

Q Atthispointintime, you don't have any
recollection?

A | don't have the exact recollection. It's
important to remember that we probably list over a
hundred articles, and | certainly don't have the
memory to cite the verse of every single one of the
reportsin the reference list.

Q Okay. On the next article, Camp, C-a-m-p,
Thompson, T-h-o0-m-p-s-0-n, and Crain, C-r-ai-n, did
you rely upon this article in rendering your opinion
during this deposition?
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thereport. If it isnot directly referenced, |
am -- it'sfair to assume that it was an oversight
on the part of Grubb and Goe.

Q Oversight initsfalureto beincludedin
the text of the report?

A Perhaps.

Q Or perhaps what else?

A It may be an oversight you did not catch
when you reviewed the report aswell. Everything's
possible.

Q Thenext articleisby Calahan,
C-al-l-ah-an.

Did you rely upon that articlein
rendering your opinion during this deposition?

A Same answer as the previous question.

Q | believe that means your answer isyou
did not rely on it for rendering an opinion in this
deposition, but you may have read it some time ago?

A No, that's not what the answer was.

Could you repeat the answer, please?
(The answer was read as follows:)

"A | did not rely on that article

for the purposes of rendering an
opinion in the deposition, but that
isan article we relied on for the
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A | provide the same answer again as the
previous.

Q Andthat isthat you did not rely upon it
in rendering your opinion?

A For the purposes of the deposition; but it
was an article that was relied upon in the
development of the expert report.

Q And how wasit used in the development of
the expert report?

A This specific article looks at issues of
equity and inequities of resource distribution
within districts, as well asissuesrelated to
desegregation and how that may be related to
resources or resource distribution at district
levels.

Q Why isthat concept important to the
development of the "New" School Finance?

A Thisarticlewasreferenced in our
discussion most likely of issues relying on dollar
equity across and within districts.

Q Thenext articleisby Card, C-a-r-d, and
Krueger, K-r-u-e-g-e-r.

Wasthis article relied upon or did you
rely upon this article in rendering your opinions
during this deposition?
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1 A Again, I'll reference you to the same 1 refersto our opinion, which isintended to be a
2 answer that I've provided for al the other 2 critique of the results of Card and Krueger.
3 articles. 3 Q Soit'syour opinion that their
4 Q Andhow wasthisarticlerelied upon in 4 methodology was flawed?
5 preparing the expert report? 5 A It'sour opinion that while the study
6 A Thisisan articlethat is referenced 6 employed strong methodology, whether the methodol ogy
7 in-- actualy, before | answer that question, are 7 wasconsistent over timeisnot clear.
8 youimplying that this article is not referenced in 8 Q Do you recall whether or not these flawed
9 thereport? Did you find this article referenced in 9 results or ambiguous results showed that increased
10 thereport? 10 spending equaled increased yields?
11 Q Yes 11 A | would have to go back to the article to
12 A Thisarticlewasused in reference to 12 giveyou an exact answer.
13 looking at how resources matter and the long-term 13 Q Soyou have no recollection at thistime?
14 effectson individual returns; looking at how 14 A Without the article in front of me, |
15 students who attended schools with varying levelsof | 15 wouldn't want to give you an exact answe.
16 resources, over time, what the return on education 16 Q I'mgoing to go back to the reference
17 hasbeen for them. 17 list. The next articleis by Clark and Lotto,
18 Q Anddo you recall what the return was? 18 L-o-t-t-0, and A-st-u-t-o0.
19 A 1 would have to go back and look 19 Did you rely upon thisarticlein
20 gpecifically at the article to give you an exact. 20 rendering your opinion during this deposition?
21 Q Infootnote 24, it cites this and the last 21 A Not in rendering my opinion for the
22 part of the sentence says, "But this, too, yields 22 deposition, but it was an article werelied on to --
23 ambiguous results." 23 for the expert report.
24 Could you explain to me what is meant by 24 Q Inwhat aspect did you rely upon it for
25 that? 25 the expert report?
Page 567 Page 569
1 A It'simportant to know that that article 1 A Thework by Lotto, Clark and Astuto isa
2 isreferring to not the citation that we're speaking 2 report of effective schools and the effective
3 about. It does not refer to the citation we're 3 schools literature that was devel oping throughout
4 speaking about. 4 thelate'70s and early 1980s.
5 Q Ah,isit the next one? 5 Q And how did reviewing that literature
6 A Yep. 6 assistinthe development of the "New" School
7 Q It'sfootnote 24, and it says, paren, 7 Finance there?
8 "Card and Krueger, 1996." And you'reright, it's 8 A  Wereferred to this article in the context
9 thenext article. 9 of how past literature has identified so-called
10 Nevertheless, could you explain to me what 10 effective school characteristics.
11 that last half of the sentence means on footnote 24? 11 Q Andthe effective school characteristics
12 A Canyou repeat what section of the 12 isa1980sreform?
13 footnote you're referring to? 13 A Theeffective schools literatureis aline
14 Q After thecommait says, "But this, too, 14 of -- isaliterature that was developed in the late
15 vyields ambiguous results.” 15 '70sand early '80s.
16 A Asthefootnote indicates, it'sreferring 16 Q Wasit part of the educational reformin
17 tothe evidence and conclusions reported by Cardand | 17 the'80sto try to identify effective schools?
18 Krueger that looked at how school spending by state | 18 A Inthelate 1980s, many states, including
19 wasrelated to subsequent earnings of individuals. 19 thefederal government, attempted to implement
20 Weindicate that the results are ambiguous to the 20 so-called effective school characteristicsin
21 extent that some of the methodology used in that 21 schools across the states and the country.
22 article was not consistent over time. 22 Q Andwasthat reform successful?
23 Q Sotheambiguousresultsisan error by 23 MS. LHAMON: Vague and ambiguous.
24 Card and Krueger in their methodology? 24 THE WITNESS: One of the critiques of the
25 A Our statement of ambiguous results only 25 effective schools approach has been that the
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1 implementation or attempt to implement effective 1 comprehensive assessment, employing or engaging in a
2 schools characteristics, independent of a needs 2 compressive assessment that would allow usto
3 assessment and independent of an assessment of 3 identify the school characteristics of each school.
4 school culture, governance administration and the 4 BY MS. GIORGI:
5 like, isextremely difficult to employ and in many 5 Q Do you envision an assortment of best
6 wayswas not generaizable. 6 practices, which are then characterized or
7 Q When you say "not generalizable," what do 7 delineated to specific types of characteristics of
8 you mean? 8 schools?
9 A Specifically a-- following aformula, the 9 MS. LHAMON: Vague and ambiguous.
10 effective schoolsin trying to apply culture and 10 THE WITNESS: It'sfair to assume that
11 other characteristicsis not a-- is generaly not a 11 assessment of best practices across the state would
12 good approach to implementing policy. 12 produce awide variety of best practicesthat are
13 Q Could it be characterized as that 13 employed. How those best practices are then
14 one-size-fits-al type model? 14 converted or applied to schools which may need
15 A Thatissome-- that isaphrase | have 15 further assistance is something that we do not know
16 heard in reference to the effective schools 16 until we engage in the process of assessing needs.
17 literature. 17 BY MS. GIORGI:
18 Q Inyour "New" School Finance, you're 18 Q Butyou're of the opinion that these best
19 identifying best practices. How are best practices 19 practices are going to be different than the
20 different from the ideas that came up that were 20 practicesidentified in the late '80s effective
21 developed during the effective schools reform? 21 school reform?
22 MS. LHAMON: Overbroad. 22 MS. LHAMON: Callsfor speculation.
23 THE WITNESS. We haven't identified best 23 THE WITNESS: | have noidea. Engagingin
24  practices explicitly, so | wouldn't render an 24 any assessment that is necessary to identify that is
25 opinion on that. 25 foremost -- is of foremost importance.
Page 571 Page 573
1 BY MS. GIORGI: 1 BY MS. GIORGI:
2 Q How are best practices going to be 2 Q I'mgoing to go back to the reference
3 identified? 3 list. | believe we're now on Clune, C-I-u-n-e.
4 A Through a comprehensive assessment both of 4 Did you rely upon thisarticlein
5 local needs and a comprehensive assessment of how 5 rendering your opinion during this deposition?
6 effective schoolstoday in Californiaare using 6 A | did not rely on this opinion (sic) to --
7 their resources or employing specific teaching 7 what's my previous answer to that question?
8 methodologies and the like, as well as an assessment 8 (The answer was read as follows:)
9 of school culture and school characteristics, anong 9 "A | did not rely on that article
10 avariety of other variables. 10 for the purposes of rendering an
11 Q And how are these best practices 11 opinion in the deposition, but that
12 developed, as you just described, going to assist 12 isan articlewerelied on for the
13 schoolsin the "New" School Finance? 13 expert report.”
14 A Inthe context of the "New" School Finance 14 THE WITNESS: That's my answer.
15 framework, it would assist usin identifying how 15 BY MS. GIORGI:
16 some schools may be using resources effectively to 16 Q What aspect of that report is being used
17 theend of increase in student achievement. 17 orisbeing relied upon in the report by Grubb and
18 Q Soitisnot your understanding that these 18 Goe?
19 best practices will be imposed upon ineffective 19 A Which article are we on, Clune, '94?
20 school districts? 20 Q Yes
21 MS. LHAMON: Vague and ambiguous as 21 A Thearticle by William Cluneisan
22 "imposed upon." 22 important article that -- in the new adequacy
23 THE WITNESS: It isnot part of the "New" 23 literature, which began to identify approachesto
24 School Finance formulato impose or prescribe 24 shifting from identifying equity based on
25 so-called best practices without first having a 25 educational outputs, not solely on educational
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inputs.

Q Doesitidentify which outputs, or do you
recall which outputs thisis focused upon?

A | don't recal the specific outputs that
that article referred to. | would need to review
the article to give you specific examples.

Q Going down to the next author, it's Cohen,
C-0-h-e-n, 21996 publication.

Did you rely upon this publication in

rendering your opinion during this deposition?

A I'll refer you back to the same answer for
the same question on the record.

Q Soyoudidnotrely onthisarticlein
rendering your opinion during this deposition?

A Correct, but | did rely on it for -- it
was relied upon for the drafting of the expert
report.

Q And which aspect of this article was
relied upon in devel oping the Grubb and Goe report?

A Thework by David Cohenisareview of
some of the different standard-based approaches that
were being employed by states across the country in
the early '90s.

Q Isthisreport -- if | said "landscape,”
would you understand what | meant? Does it describe
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focus on the teacher's use of resourcesin the
classroom?

A Yes

Q And how doesit rely upon the teacher's
use of resources in the classroom?

A The conceptual frame of the "New" School
Finance would assess how schools which are
distributing resources to classrooms and how those
resources were being used within the classroom
towards the end of increase in student achievement.

Q In performing the assessment you call for
under the "New" School Finance, are you envisioning
whoever performs that assessment going into
individual classrooms to assess the teacher's use of
resources.

A Yes, that would be a necessary component.

Q And how would these assessors determine
the teacher's use of the resources?

A By identifying the resourcesthat are
available in classrooms; by identifying the extent
of how teachers rely on those resources; and by also
identifying the extent of the effect of those
resources on student learning.

Q And how are they to determine whether or
not aresourceis available?
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various practices, or isit more of aqualitative
report?
MS. LHAMON: Vague and ambiguous.
THE WITNESS:. My recollection isthat this
report does engage in some general description of
programs across the states.
BY MS. GIORGI:

Q Thenext article, aso by Cohen and
R-a-u-d-e-n-b-u-s-c-h and Ball, did you rely upon
this document in rendering your opinion during this
deposition?

A | refer you to the same answer for the
same question on the record.

Q Soyoudid not rely upon this article,
correct?

A For the purposes of the depasition, no;
but for the purposes of drafting the report, yes.

Q And what aspect of this document was used
to produce the Grubb and Goe report?

A Thework by Cohen, Raudenbusch and Ball is
a conceptua piece, which speaks to how teachers use
resources. Specificaly it looks at the concept of
inert versus active resources.

Q Inperforming the local assessment, as
recommended by the "New" School Finance, doesit
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A Whether or not aresourceis available?

Q That'sright.

A By accounting for what resources actually
exist in a classroom.

Q Ifitwas, let'ssay in high school, a
literature book that isin the library that the
children may not be needing at that moment, but
maybe need later in the semester, would that book
count as being available?

A Ifit'savailableto students and it's
available to all students when they need it, we
could classify that as aresource that is available.
If it's available to only one student, we might
classify it as aresource that has limited
availability.

Q Again, how will this group determine what
isor isnot available?

MS. LHAMON: Asked and answered.
THE WITNESS: I've answered that.
BY MS. GIORGI:

Q If thereisaroom with lots of books that
are not being used, how will this team determine
whether or not these books are available?

MS. LHAMON: Vague and ambiguous.
THE WITNESS: | don't understand your
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1 question. 1 inthe 180 some days of instruction in a school, but
2 BY MS. GIORGI: 2 rather would rely on the observations made during a
3 Q How istheteam going to determine whether 3 certain time frame when these researchers were
4 books being stored are available to students? 4 actually visiting the schools.
5 MS. LHAMON: The question is still vague 5 Q Would they make inquiry of the teacher?
6 and ambiguous. Do you mean through what process, or 6 MS. LHAMON: Calsfor speculation.
7 should they count, or isthe presence of books -- 7 THE WITNESS: Inquiry of the teacher of
8 MS. GIORGI: | have absolutely no idea how 8 what?
9 theteam intends to assessthis. That'swhy I'm 9 BY MS. GIORGI:
10 asking the question. 10 Q Their intended use of the resources.
11 MS. LHAMON: Vague and ambiguous. 11 A Certainly awell-planned methodology in
12 THE WITNESS: You'll recall the "New" 12 looking at resource use in the classrooms would
13 School Finance framework calls for not only what the 13 involve aninterview of teachers, perhaps ook at
14 availability of resources are, but aso how these 14 their planned curriculum, as well as the curriculum
15 resources are being used. If resources are stored 15 weveaready engaged in prior to the visits. The
16 inastockroom or if resources are stored on a shelf 16 development of the exact protocols and methodol ogy
17 inthe classroom, those resources may be available; 17 for thisapproach is obviously something that would
18 but if those resources are not being used in 18 bedeveloped in attempting to engage in this sort of
19 instruction, then obviously those resources are not 19 wide-scale assessment.
20 being used. 20 Q You also said a hecessary component was
21 BY MS. GIORGI: 21 the effect that these materials would have on the
22 Q How are these assessment teams to 22 children's achievement, correct?
23 determine what is being used? 23 A Correct.
24 MS. LHAMON: Vague and ambiguous. 24 Q And how would these assessment teams
25 THE WITNESS: By engaging in field work 25 determine the effect of the resources available?
Page 579 Page 581
1 that would observe how resources are being used. 1 MS. LHAMON: Vague and ambiguous.
2 BY MS. GIORGI: 2 THE WITNESS:. Again, assessing the
3 Q Inahypothetical high school English 3 intended effect of the use of resources would have
4 class, which may be reading Macheth after they're 4 to be something better planned in the methodol ogy,
5 finished with Catcher in the Rye, how would the team 5 methodologica approach for doing awide-scale
6 know that Macbeth was going to be used? 6 assessment. One example may be not only based on
7 MS. LHAMON: Callsfor speculation. 7 theteacher's assessment of how students are
8 Incomplete hypothetical. 8 performing. Another tool would be the testing
9 THE WITNESS: | don't understand your 9 materiasthat are used to examine whether students
10 hypothetical. 10 areperforming. There may be avariety of other
11 BY MS. GIORGI: 11 assessmentsthat can be used to determine whether --
12 Q Aml| correct that the assessment team will 12 what the effect may be on student learning.
13 visualy assess what is being used in the classroom 13 BY MS. GIORGI:
14 when they're there observing? 14 Q Whenyou identified testing materials,
15 MS. LHAMON: Vague and ambiguous. Doyou | 15 wereyou looking at what the tests -- test or the
16 mean only visually assess, or isthat one component? 16 test results?
17 THE WITNESS: Any good researcher that 17 A If weweretorely on what atest -- if we
18 engagesin the assessment of available resources 18 aretorely ontest results, it'simportant to know
19 would not only look at how resources are being used 19 what the test tests as well.
20 but would engage in discovering how these resources 20 Q Would you consider evaluating the

were actively being used or not.
BY MS. GIORGI:

Q Wouldthey -- sorry?

A Any -- any assessment would certainly not
be able to account for resources that are being used

children's test scores produced in the classroom

versus a state-wide test? Would that be afocus?
MS. LHAMON: Vague asto consider.
THE WITNESS: That would depend on the

quality of assessments that are created at the
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1 student -- at the school level. Theideaor the 1 (The answer was read as follows:)
2 concept of using both school level assessment in 2 "THE WITNESS: It would depend on
3 tandem with state level assessment is something that 3 whether an assessment actually
4 would not be consistent with -- something that would 4 exists, first of al, either at the
5 not beinconsistent with the "New" School Finance 5 school level or state leve to --
6 approach. 6 that is used to assess student
7 BY MS. GIORGI: 7 learning on that specific issue.
8 Q How does one assess the effect on student 8 Thereisavariety of other factors
9 learning aresource may have? For example, the 9 that would obviously be involved in
10 resource would be a biology lab, the worm thing, how | 10 influencing how -- what student
11 would an assessor come to determine what effect that 11 outcomes might be and how to assess
12 [laboratory had on achild's learning? 12 those outcomes.”
13 MS. LHAMON: Vague and ambiguous. 13 THE WITNESS: Andin reply to your
14 Incomplete hypothetical. No ideawhat the "worm 14 question, | would point you to the very last answer
15 thing"is. 15 that | gave, which was the one that you read first
16 MS. GIORGI: Usualy in high school 16 when...
17 biology, you dissect aworm. 17 Can we break for lunch? Anyone else want
18 MS. LHAMON: Thank you. 18 to?
19 THE WITNESS: It would depend on whether 19 MR. SSIMMONS: Sure.
20 an assessment actually exists, first of all, either 20 MS. GIORGI: Yeah.
21 attheschool level or state level to -- that is 21 MS. LHAMON: Come back in an hour.
22 used to assess student learning on that specific 22 MS. GIORGI: Okay.
23 issue. Thereisavariety of other factors that 23 (The luncheon recess was taken at
24 would obvioudly be involved in influencing how -- 24 12:23 p.m.)
25 what student outcomes might be and how to assess 25
Page 583 Page 585
1 those outcomes. 1 APPEARANCES OF COUNSEL:
2 BY MS. GIORGI: 2 (P.M. SESSION)
3 Q When you say "student outcomes,” what do 3
4 you mean by that? 4 SHAUN SIMMONS, ESQ.
5 A Student outcomes as measured by tests; 5
6 student outcomes as measured by any other assessment | 6 JOHN S. POULOS, ESQ.
7 or evauation of work that they've completed. 7
8 Q Soif I understand you correctly, student 8 SUZANNE GIORGI, ESQ.
9 outcomes are dependent upon a variety of facts, and 9
10 the assessment of a student outcome adds another 10 N. EUGENE HILL, ESQ.
11 layer of variability or inexactness? 11
12 MS. LHAMON: Vague and ambiguous. 12 CATHERINE E. LHAMON, ESQ.
13 THE WITNESS: | don't understand your 13
14 question. 14 JOHN NOLTE, INTERN
15 BY MS. GIORGI: 15
16 Q AmlI correct that you said student 16
17 outcomes are produced on a variety of facts? 17
18 A Isthat what | said? Can you repeat my 18 REPORTED BY:
19 testimony? 19
20 (The answer was read as follows:) 20 LANA L. LOPER, RPR, CRR, CSR 9667, CCR 690
21 "A Student outcomes as measured by 21
22 tests; student outcomes as measured 22
23 by any other assessment or 23
24 evaluation of work that they've 24
25 completed.” 25
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1 (The deposition of LUISHUERTA was 1 gspecific article here that | have actualy pulled
2 reconvened at 1:53 p.m.) 2 either from my library or from my university library
3 3 that | have actually specifically read in
4 LUISHUERTA, 4 preparation for the deposition. But I'm emphasizing
5 thewitness, having been previously administered an 5 again, thisisliterature that I'm very, very
6 oath in accordance with CCP Section 2094, testified 6 familiar with and have used not only in this, in
7 further asfollows: 7 these, in the expert report and in the Straw into
8 8 Gold report, but other work I've done.
9 EXAMINATION (CONTINUING) 9 Q Sowhy did you feel it was not necessary
10 BY MS. GIORGI: 10 toreview any of these documents prior to your
11 Q Mr. Huerta, during the lunch break, did 11 deposition?
12 you discuss your deposition at al? 12 A Because I'm very familiar with these
13 A Yes, | did. 13 readings.
14 Q Andwhat did you ask? 14 Q What | would liketo do is go back and
15 A | asked Catherine regarding your line of 15 talk about the -- | think you've been calling them
16 questioning and your reference to whether | usedthe | 16 full-scale assessments of the local schools as being
17 various different citations in the bibliography or 17 anessentia element to the "New" School Finance
18 theextent to which | used these to prepare for 18 proposal. Isthat correct?
19 deposition or to prepare -- or in preparation of the 19 MS. LHAMON: | think that slightly
20 report. And we spoke about how | was interpreting 20 characterizedit. | heard it aswide scale.
21 your use of the word "relying on." 21 MS. GIORGI: Widescae. That'sal |
22 | do want to go on record to indicate that 22 want to do, is clear up.
23 every piece -- every article that isreferred to in 23 BY MS. GIORGI:
24 the biography beginning on page 74 of the expert 24 Q Isthat what you call it, awide-scale
25 report iswork that | have reviewed over the last 25 assessment?
Page 587 Page 589
1 perhapsten yearsof my -- of my life, in the work 1 A Yes.
2 thatl do. It'swork that | have relied on to 2 Q Andthisisessentiadly to the foundation
3 formulate my ideas on things that | have published 3 of your "New" School Finance, correct?
4 and things I've written about and things that I've 4 A Yes
5 studied. 5 Q Andinanswer to aquestion earlier today,
6 To the extent | used it for this report 6 isit my understanding that you currently have data
7 in--I'msorry. Totheextent| useditin 7 aadistrict level, but that doesn't help you with
8 preparation for this deposition, | can't point to 8 the"New" School Finance?
9 any onearticlethat | have used in the last week or 9 MS. LHAMON: Vague and ambiguous. By
10 two or the last three months, when | was asked to 10 "you," do you mean Dr. Huerta or anyone?
11 become an expert for this case, which | reviewed 11 MS. GIORGI: Inimplementing his
12 specifically for the purposes of the deposition, so 12 framework.
13 | wanted to be very clear onthat. Butitiswork | 13 MS. LHAMON: The question is still vague
14 haverelied on to formulate the conceptual frame of 14 and ambiguous as to which data and what you're
15 the"New" School Financethat isin the expert 15 talking about.
16 report and that is outlined in the report on Straw 16 BY MS. GIORGI:
17 into Gold. 17 Q Let merephrase that then. Doesthe "New"
18 Q Thank you. That'svery helpful. 18 School Finance framework utilize district level
19 When you said that -- | guess for 19 data?
20 preparing for this deposition -- you had not 20 A Canyou further clarify? Areyou asking
21 reviewed it inthe last three months, isthat right, 21 whether -- can you further clarify that?
22 not reviewed those articles in the last three 22 Q What types of datado you envision
23 months? 23 utilizing for the "New" School Finance?
24 A Wehaveto look very closely to the 24 A The"New" School Finance conceptual
25 referencelist, but | do not think thereisa 25 framework would utilize not only state level data,
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1 district and county level data, but most importantly 1 | am not aware of that.
2 would rely on school level data. 2 Q In performing the assessments, do you
3 One of the most important components of 3 envision theimplementation of a"New" School
4 the"New" School Finance formulaisthat we are 4 Finance of involving the California Department of
5 focusing on the school level as the unit of 5 Education in performing those assessment?
6 anaysis, as opposed to traditional equity 6 MS. LHAMON: Calsfor speculation.
7 approachesin school finance that have focused 7 THE WITNESS:. Can you restate the
8 mostly at state and district level asthe unit of 8 question, please?
9 anaysis. 9 BY MS. GIORGI:
10 Q Whenyou say "state level data,” what do 10 Q Redateit or just haveit read back to
11 you mean? 11 you?
12 A Statelevel datawhich provides aggregate 12 A Just haveit read back first, please.
13 descriptions of resource use in the case of school 13 (The question was read as follows:)
14 finance, and is absent in school level, and in many 14 "Q In performing the assessments,
15 casesdistrict level, description of resource use 15 do you envision the implementation
16 and distribution. 16 of a"New" School Finance of
17 Q Doyouknow if the state level datais 17 involving the California Department
18 available or not? 18 of Education in performing those
19 A Sure. Wedo have levels of aggregate 19 assessment?"
20 satelevel datathat isreadily available from the 20 THE WITNESS:. Theinclusion of state level
21 Cadlifornia Department of Ed. 21 actorsin local level assessment, yes, will bea
22 Q Do you envision the implementation of the 22 necessary component of doing wide-scale local
23 "New" School Finance requiring the Department of 23 assessment in coordination with both district level
24 Education to obtain different kinds of data? 24 and school level actors.
25 A Yes. 25 BY MS. GIORGI:
Page 591 Page 593
1 Q Atthestate level? 1 Q Why would this be a necessary component?
2 A Yes 2 A Because one of the other important
3 Q Andwhat isthat additional datayou 3 components of the "New" School Finance conceptual
4 envision? 4 frameisthe creation and adoption of state level
5 A Thedatathat I've described, which would 5 output standards, as well as the creation of minimum
6 include both county and district level data, more 6 input standards that can potentialy be created by
7 detailed county and district level data and, more 7 input from actorsat al levels.
8 importantly, the school level datathat is missing 8 Q Doyou envision the California Department
9 today. 9 of Education having arole in developing or
10 Q Then I'll ask you, the district level 10 identifying best practices?
11 data, doesthat data exist today? 11 MS. LHAMON: Calsfor speculation.
12 A Wedo have, also in aggregate form, 12 THE WITNESS: | think actors from the
13 district level data, which in aggregate form 13 state level would beinvolved in efforts that are
14 reflectsresource -- or patterns of resource use at 14 coordinated together with county and district and
15 that level. 15 local officialsto begin the identification -- or to
16 Q Thenthe school level datathat you're 16 first begin the wide-scal e assessments and the
17 seeking, doesthat exist now at the school level? 17 identification of possible best practices that may
18 A No. 18 exist.
19 Q Soasfar asyou know, the schools are not 19 BY MS. GIORGI:
20 collecting the data you envisioned as being 20 Q Doyouenvisionaroleinthese
21 necessary for the "New" School Finance? 21 assessments for the California Board of Education?
22 A There might be particular schools that 22 MS. LHAMON: Same objection.
23 havetaken it upon themselvesto collect school 23 THE WITNESS. When | refer to "state level
24 level data; however, in any concerted or organized 24 actors," and have been referring to "state level
25 effort sponsored by either districts or state level, 25 actors," | would include the opinions of actors from
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the State School Board, from the California State
School Board; that's what you asked, right?
BY MS. GIORGI:

Q Right, State Board of Education.

A State Board of Education involved aswell,
either -- not necessarily asindividualsin the
field, but at least from the point of participating
in review or analysis of the assessment that may be,
the results of the assessment.

Q Doyou envision arolefor the State
Superintendent in the implementation of "New" School
Finance regarding assessments?

MS. LHAMON: Same objection.

THE WITNESS: Again, | think when | refer
to state level actors, whileit's not -- while the
"New" School Finance framework does not specifically
assign arolefor actors at any level, theinclusion
of these important actors in different capacities
will bevital.

BY MS. GIORGI:

Q Do you have an understanding of the role
that the State Superintendent of Instruction hasin
governance in California?

A | understand that the State Superintendent
of Education or Instruction playstherole of a
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with individuals at different levels of governance,
from minor action with individualsin nearly al
levels of schools -- strike that -- my interaction
with individuals that work in schools from the
school level to the state level, including the Board
of Education.

Q Could you describe for me what interaction
you have had with the Board of Education? I'm
talking about the State Board of Education.

A | have not had direct interaction with the
board. However, | know individuals that serve on
the board.

Q Andwho arethey?

A Presently | know Reed Hastings.

Q I'msorry. Lee?

A Reed Hastings, who | believeis till
serving as the president of the board.

Q Anybody else?

A At thispoint, he's the only person | know
on the board.

Q How do you know Mr. Hastings?

A  Wemet at aconference eight years ago,
which | helped sponsor with other colleagues on
charter schools. And we've stayed in touch, served
on avariety of panels at different conferences on
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|eader at the state level, and isinvolved in not
only issue of governance and policy related to that,
in addition to the entire gamut of policy

initiatives that affect schools.

Q Do you have an understanding asto the
role the Board of Education has in the governance of
educational policiesin California?

A Theroleof the board is also to provide
leadership and guidance for policy affecting schools
in the state.

Q And the Department of Education, what is
your understanding of its role in the governance of
Cdlifornia's education?

A Therole of the Department of Education
also encompasses the two rolesthat | previously
described, as well as oversight of al policy
related to education in California.

Q Andwhat isthe basis of your opinion that
you just expressed?

A My knowledge, my working knowledge of the
role of these different levels of governance.

Q Andthe basis of thisworking knowledge is
the research you have performed in the last probably
11 years?

A Not only the research, but my interaction

OCO~NOOUITDWNPE
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theissue of charter schools.

Q When was your last contact with
Mr. Hastings?

A | spoketo him at an education conference
at Stanford University last spring.

Q Andwhat did you discuss with him?

A | do not remember.

Q Doyouremember if it was socia or work
related?

A | think it was socia and research related
in the context of my work in charter schoolsin
Cadlifornia.

Q Haveyou ever had a conversation with
Mr. Hastings regarding the Williams lawsuit?

A No.

Q Haveyou ever had a conversation with
Mr. Hastings discussing your "New" School Finance
framework?

A No.

Q Haveyou had adiscussion with
Mr. Hastings that would have any impact on the
opinions you have given during this deposition?

A No.

Q Do you know any members of the Board of
Education that no longer are board --
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1 A No. 1 with Mr. Hart, did you discuss the issues raised in
2 Q --former Board of Education members? 2 theWilliams case?
3 A Not that | know. 3 A No.
4 Q Isthat the extent of your interaction 4 Q Doyou recdl what was, | guess, the focus
5 with the State Board of Education? 5 of your interaction?
6 A Yes 6 A My interaction with Mr. Hart wasin
7 Q With the California Department of 7 relation to my work on charter schools.
8 Education, could you describe what contacts you've 8 Q Haveyou had any interactions such as
9 had with them? 9 providing history at alegidative session?
10 A I'vehad avariety of contacts with many 10 A Yes
11 individuals at the State Department of Education 11 Q And could you describe that for me,
12 related to my work in charter schoolsin California 12 please?
13 Q Haveyou had any contact with any 13 MS. LHAMON: Just for clarification, are
14 individua with the California Department of 14 you asking separate from what he testified to, or do
15 Education in which you discussed issues raised by 15 you want him to go back over that testimony again.
16 the Williams case? 16 MS. GIORGI: | don't recall his testimony
17 A No. 17 onlegidation.
18 Q With your work in the charter school, did 18 THE WITNESS: | testified -- whoops.
19 the Cdifornia Department of Education provide you 19 Thoseareyours.
20 with information? 20 MS. LHAMON: I'll share.
21 A Yes. 21 THE WITNESS: -- in reference to -- does
22 Q What kind of information? 22 anybody have my CV handy?
23 A Genera datafrom some of the preliminary 23 MS. LHAMON: Exhibit 4.
24 datacollection effortsin regard to charter 24 THE WITNESS: Thanks.
25 schools; variousinterviews that | conducted with 25 | testified in February of 2000 to the
Page 599 Page 601
1 different officials, which was also used as 1 Cadlifornia State Legislature select committee on
2 evidence; and datain some of the writing | have 2 school funding reform. Thetitle of my testimony
3 done 3 was"National Perspectives on Educational Adequacy."
4 That's about it. 4 And that was testimony that | gave, together with my
5 Q Haveyou had any other interactions with 5 colleague Neal Finkelstein.
6 the Caifornia Department of Education, other than 6 BY MS. GIORGI:
7 your discussions concerning the charter school ? 7 Q How didit come about that -- | assume you
8 A Notthat | canrecall. 8 were asked to testify before that committee.
9 Q Haveyou had any interactions with the 9 A I'massuming that an individua at the
10 State Superintendent, current and former? 10 legidature had either read about or had actually
11 A Yes 11 read aprevious publication, which was beginning
12 Q And could you describe that interaction? 12 to -- which had been published or was developing --
13 A I've had interaction with former state -- 13 that was published in a Policy Analysisfor
14 I'm sorry, not superintendent. Hewasa-- | have 14 Cdifornia Education, entitled "Crucial Issuesin
15 had interactions with Gary Hart, who was the 15 Cadlifornia Education 2000," or perhaps an individual
16 former -- help me out. 16 may have read a public comment | might have made and
17 MR. HILL: Secretary? 17 was printed in a newspaper in the state.
18 THE WITNESS: Secretary of Education. 18 | don't know exactly where they found my
19 MS. LHAMON: Testing usall now in civic 19 work or my name, but I'm assuming that's where.
20 class. 20 Q Didyou have any understanding of the
21 THE WITNESS: | waswondering if that 21 purpose of why you were to testify?
22 office dtill exists. 22 A Yes. The objective of the committee at
23 MR. HILL: It till exists. 23 the state legislature was to hear what different
24 BY MS. GIORGI: 24 expertsthat were exploring the issue of school
25 Q Andinyour discussions or interactions 25 finance reform could bring to the table and present
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1 tothelegidature. 1 which| participated on school finance issues was to
2 Q Do you have an understanding of what this 2 begin exploring different options on possible school
3 committee did with the information you gave them? 3 reform or possible reform in the school finance
4 A It'smy understanding that the select 4 formulain California.
5 committeeto which | testified was the precursor to 5 Q Wasthe master plan committee split into
6 thelarger committee that was formed or that was 6 subissues, one of which was school finance issues?
7 formalized under the joint committee. Let megive 7 A Yes Therewasavariety of
8 youanexact title. 8 subcommittees. The work group which | was a part of
9 Hmm. It'snot on my CV. 9 dealt with -- one group dealt with the school
10 Q If 1 just call it the master plan -- 10 financeformula. The other group dealt with the
11 A Thereyou go. 11 facilitiesissue. | was part of the school finance
12 Q --that works? 12 formulagroup.
13 A Yeah 13 Q Anddo you recall who else was on that
14 Q Do you have any idea how many expertscame | 14 work group?
15 totestify to that first committee, that precursor 15 A Therewas agroup -- the subcommittee
16 tothe master plan committee? 16 group was comprised of probably ten to fifteen other
17 A There were several sessionsfor that 17 individuals.
18 committee where experts were invited to present -- 18 Q Anddo you recall the names of any of
19 thisisinthe public record, but my estimate would 19 theseindividuals?
20 probably be anywhere from ten to fifteen experts. 20 A Oh, wdll, | can name some of them, but
21 Q Other than being a precursor to the master 21 it'sal in public records. You want me to give you
22 plan committee, did anything else come out of that 22 names?
23 legidative session or that -- or those several 23 Q If youhavethem. I'm just going to ask
24  sessions? 24 you what each individual's background, if they were
25 MS. LHAMON: Callsfor speculation. 25 alegidator, educator, a staffer for someone. I'm
Page 603 Page 605
1 THE WITNESS: It'simportant to know that 1 trying to get an ideawhat this working group was.
2 it'smy understanding that may have been the 2 A Weél, I'mfirst referring to the public
3 precursor to the master plan committee. | don't 3 record and report that was created, where
4  know if the master plan committee had already been 4  descriptions of people's affiliations and what their
5 planned by then, if that'simportant at all. | 5 backgrounds are given. But just off the top of my
6 don't know -- other than the compilation of the 6 head, | know Mary Perry from EdSource was part of
7 expert testimony by the committee, | don't know what 7 that group. She'saresearcher of EdSource and has
8 resulted from the different committee hearings that 8 beenfor many years.
9 actually occurred. 9 Larry Picus at USC was part of the group.
10 BY MS. GIORGI: 10 Hewasaprofessor of education there, and has been
11 Q Okay. Youwereinvolved with the master 11 for severa decades, and has written extensively
12 plan committee, correct? 12 about school financein California.
13 A Yes 13 | would have to go back to the record to
14 Q And could you tell me how you -- how it 14 seewhat other individuals and colleagues of mine
15 came about that you were involved with that? 15 werethere.
16 A At that point, Norton Grubb, my colleague, 16 Q If you were to assess the background of
17 wasinvited to participate in the committee. And 17 theseten to fifteen individuals, would they all
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because of histime limitations, he requested that
he and | split the appointment, which eventualy --
or split the invitation to participate, which
eventually led to the formal invitation of me to be
on the committee.

Q What was the purpose of the committee?

A Asl understand, the purpose of the joint
master plan was to specifically -- the committee on

have similar backgrounds like you, expertsin the
field of education?

MS. LHAMON: Vague and ambiguous?

THE WITNESS: | did not personally know
all the individuals that participated in the
subcommittee, which | was a part of, but in getting
to know them during that period when | served on the
committee, they were all expertsin school finance.
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Some had practitioning background. Some worked with
associations, such as the Teachers Association or
the School Board Association. Others had an
academic background, like myself. Others were state
level policy-makers.
BY MS. GIORGI:
Q Whenyou say "state level policy-makers,”
do you mean elected officials?
A | believe we did have a school board
member or two, so those would be local level

O©CoO~NO O, WNPE

Page 608

agendas.

Q Had the concept of school finance been
broken out into subparts, and were those subparts
the agenda?

A In some meetings, yes.

Q Inany of those meetings, was it the goal
or the objective of the meeting to reach consensus
on some aspect of school finance reform?

A Therewas no goal of reaching consensusin
particulars about reform. However, there wasthe

11 policy-makers. 11 goal of reaching consensus and what would be drafted
12 We had individuals that worked at the 12 inthe master plan report, which the committee was
13 State Department of Education. 13 charged as producing at the end of the sessions --
14 | think that comprises all of them. 14 at the end of the committee session, not each
15 Q How did thisworking group organize 15 individual session.
16 itself? 16 Q And how was the master plan report
17 A I'm assuming this was the doing of the 17 drafted? How was that organized?
18 senate, joint committee, since that's who sponsored 18 A | believe that the sections that the
19 it. I'massuming they compiled the experts and the 19 subcommittee group | participated in was drafted by
20 different committees. 20 Mr. Ricketts and another individual. It'sinthe
21 Q How wasthe committee, itself, organized? 21 public record, but the drafting of this report was a
22 MS. LHAMON: Vague asto "organized." 22 product of the many discussionswe had in
23 THE WITNESS: | have no idea. 23 committees.
24 BY MS. GIORGI: 24 Q Wasadraft of the master plan report
25 Q Wastherealeader? 25 circulated and then responses to that draft --
Page 607 Page 609
1 A Yes 1 A Yes.
2 Q Andwho was the leader? 2 Q -- discussed?
3 A Mike Ricketts was one |eader, 3 A Yes
4 R-i-c-k-e-t-t-s. And | don't remember the name of 4 Q Anddoyou recal what opinion, if any,
5 theother leader. 5 you had of the drafts that were circul ated?
6 Q And how did the working group identify 6 A | don't recall.
7 what it was going to work on? 7 Q Didyou ever read the final master plan
8 A Theworking group had, | believe, 8 report that was issued out of your subgroup?
9 commissioned some working papers on the issue of 9 A I've perused the entire report, but |
10 school finance and school finance formulareform. 10 haven'treaditinitsentirety. | only received a
11 And for several of the committee meetings, we 11 copy of it, actually, about six weeks ago, even
12 discussed some of the findings and conceptual frames 12 though it's been available for about six months.
13 that were presented in some of those papers. 13 Q Do you recal whether or not you agreed
14 Q Wasthere someone who took minutes during 14 with some of the findings produced in that report?
15 these meetings? 15 MS. LHAMON: Vagueasto --
16 A | hopeso. Yes, therewas. | don't know 16 BY MS. GIORGI:
17 who. 17 Q Or maybe they were called recommendations.
18 Q Wasit asmall group discussion, or wasit 18 A | would have to go back and look at some
19 amoreformal, each person stood up and -- 19 of therecommendations. Asl indicated, | don't
20 A Both. We employed avariety of formats, 20 know what -- | haven't had an opportunity to review
21 and each meeting employed a variety of communication | 21 thefinal product of the committee, so asto
22 methods. 22 supporting or not supporting what was actually
23 Q Wasthere a specified objective for each 23 produced in thefinal draft, | can't formulate an
24  meeting? 24 opinion at this moment.
25 A Therewas agendas, yes. There were 25 Q During those working group sessions, did
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1 youor Dr. Grubb present your "New" School Finance | 1 recall that what the specifics of that discussion
2 workshop or framework? 2 would have been.
3 A Yes. 3 It'simportant to remember that during the
4 Q Andhow wasit received? 4 discussions, we covered immense ground, looking at
5 MS. LHAMON: Callsfor speculation. 5 both history of school finance and present ideas
6 THE WITNESS: Our paper was one of many 6 that were developing in school finance.
7 that was circulated among the committee, circulated 7 Q Wasthere any discussion of essentially
8 forreview. And it wasintegrated into some 8 creating what | will vaguely call ashopping list,
9 discussions of the committee and referred to. | 9 identifying all the costs with their associated
10 would have to return and fully review the final 10 price, that kind of a market aspect approach?
11 draft of the committee's work to see how, if at al, 11 A Therewas, again, a discussion that
12 it wasreceived or integrated into the final report. 12 referenced the Wyoming model. While it wasn't
13 BY MS. GIORGI: 13 necessarily that | recall, reference to the shopping
14 Q Werethere any discussions, specific, 14 list vernacular, there was discussion that was
15 going to the aspect of your "New" School Finance 15 consistent with the basket of goods approach
16 framework, the assessment aspect? 16 consistent with Wyoming. | would have to go back to
17 A Notthat | recall specifically. 17 my notesto identify that or to the financial report
18 Q Doyou recal any discussions concerning 18 of the master plan.
19 the preliminary work that wide-scale assessment 19 Q Do you recall any discussions about
20 would be necessary? 20 creating aquality model?
21 A | don't recall specifically. 21 A Therewas discussion in reference to the
22 Q Do you recall reviewing the commissioned 22 quality model that is similar to what Oregon
23 papers and what your thoughts were of them? 23 employs, yes.
24 A 1 do--1didreview afew of the papers. 24 Q Do you know whether the Public Policy
25 These papers were later published in abook that was | 25 Ingtitute of Californiais currently doing research
Page 611 Page 613
1 published by the Public Policy of the Institute of 1 increating aquality model?
2 Cdifornia. Therewere avariety of paperson a 2 A | have not spoken to any of my colleagues
3 variety of different issues. 3 athePPIC, so don't know exactly what work
4 Q Canyou recall whether or not any of those 4 they're engaged in right now.
5 papersincluded awide-scale assessment, as you've 5 Q Doyou know that it was the intent for
6 described for the "New" School Finance? 6 them to do that kind of work?
7 MS. LHAMON: Vague asto "wide-scale 7 A  When?
8 assessment." Do you mean included in one or an 8 Q Through the master plan committee?
9 assessment of it? 9 A | have no knowledge of what objectives
10 BY MS. GIORGI: 10 they were provided when they were asked to
11 Q If they discussed them at all. 11 commission some of the working papers that were
12 A | don't recall specifically, but that 12 produced in preparation for the master plan
13 doesn't mean some of the reports may actually 13 committee work.
14 contain that sort of framework or idea. | would 14 Q Do you know whether or not they were
15 haveto go back and review. 15 commissioned to do the research on the quality model
16 Q Were some of the models that were 16 subsequent to the issuance of the master plan
17 discussed at the master plan work group that you 17 report?
18 were at creating a market basket model of the prices 18 A | haveno -- I'll give the same answer to
19 or thecosts for education? 19 thelast question.
20 A That was the theme of some of the 20 By the way, | would refer you to, |
21 discussions during the committee meetings, with 21 Dbelieve -- one of the documents that | provided was
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specific reference to the Wisconsin -- Wyoming
model, excuse me. There was some discussion as to
how or if to employ that sort of model in the
context of California. | don't remember -- | don't

the actual volume that I'm speaking of. Some of
your guestions may be answered in the preface of
that book, as far as why that book was written.
There's two publications from PPIC that | provided
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1 as--earlier. | don't think they're part of the 1 beginning of aformulawhich may be able to actually
2 exhibits that we have here. 2 fund specific levels of outputs. However,
3 No. That's PACE. 3 without -- absent any data of what local needs are,
4 MS. LHAMON: Oh, that you provided to 4 including characteristics of students and
5 counsd, and that we then produced, but have not 5 organizationa and governance models of schoals, it
6 been made an exhibit? 6 would be very difficult to provide adefinite
7 THE WITNESS: Yeah. 7 opinion on that.
8 THE REPORTER: Can we take abreak? 8 Q Isityour opinion that the inputs to
9 MR. SIMMONS: Sure. 9 provide a minimum outcome must be determined at the
10 (Discussion off the record.) 10 locd level?
11 BY MS. GIORGI: 11 A It'smy opinion, consistent with the "New"
12 Q Mr. Huerta, I'm going to read you a 12 School Finance framework, that the identification
13 statement. I'm goingto ask you if you agree or 13 and setting the level of inputs would involve both
14 disagree with this statement: "Because education is 14 locd level assessments, the professional judgment
15 arichly human process, ho system or combination of | 15 of both loca level professionals, parents,
16 inputs can guarantee minimum outcomes or replace 16 community members, including teachers and
17 reasoned deliberation about what constitutes a 17 administrators, as well as district, county level
18 quality education.” 18 and state level actorsthat would beinvolved in
19 A 1 wouldn't comment on that without seeing 19 formulating some definition of minimum inputs.
20 thecontext in which that's written. If you share 20 Q Soisityour opinion at thistime we
21 with me where you took the statement and maybethe | 21 cannot identify a system or combination of inputs
22 few pages before and after, | might comment on it. 22 that can guarantee a minimum of outcomes?
23 Q Soyou do believe that a system or 23 A It'smy opinion in the context of
24 combination of inputs can guarantee outcomes? 24 Cdifornia, at least without afull wide-scale
25 MS. LHAMON: Mischaracterizes testimony. 25 assessment of what needs are, we cannot engage in
Page 615 Page 617
1 THE WITNESS: Again, | wouldn'tcommenton | 1 creating aformulathat would provide a set level of
2 the sentence that you read without seeing the 2 outputs.
3 context in which it was written. 3 Q Would you agree with me that the
4 BY MS. GIORGI: 4 wide-scale assessment has not been performed yet?
5 Q Do you have an opinion of whether a system 5 A Yes InCdifornia, yes.
6 or combination of inputs can guarantee a minimum of 6 Q Andtherefore, in California, no system or
7 outcomes? 7 combination of inputs can currently be identified to
8 A If you're asking mein reference to what 8 guarantee a minimum outcome?
9 youjust read, | don't have an opinion because | 9 A Could you restate your question? | don't
10 don't know the context in which it iswritten. 10 understand.
11 Q No. I'mactudly trying to explore your 11 MS. GIORGI: I'msorry. Could you read it
12 opinions on adequacy-based reform. 12 back?
13 A Okay. Canyou restate the question? 13 (The question was read as follows:)
14 I'm sorry, Counsel. 14 "Q And therefore, in California,
15 MS. LHAMON: I'msorry. | just said there 15 no system or combination of inputs
16 wasn't aquestion pending. 16 can currently be identified to
17 BY MS. GIORGI: 17 guarantee a minimum outcome?’
18 Q Do you have an opinion whether or not a 18 THE WITNESS: Again, consistent with the
19 system or combination of inputs can guarantee 19 framework of the "New" School Finance, absent any
20  minimum outcomes? 20 wide scale and full assessment of local needs, it
21 A | have an opinion that if weengagein a 21 would be very difficult to create aformula that
22 wide-scale assessment that would identify needs at 22 would set acertain level of inputs that would lead
23 local levels, if wewould engage in an assessment 23 tocertainlevels of outputsin Cdifornia. We
24 that would also begin to provide estimated cost of 24 simply do not have the data.
25 certain inputs and then fund to those inputs, is the 25 BY MS. GIORGI:
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1 Q Would you agree that resources and student 1 identify -- but are provided to reflect the many
2 performance are not related in a straightforward, 2 different variables and subvariables that can be
3 systematic and measurable way? 3 contained in aformula, aregression formula, that
4 MS. LHAMON: Vague and ambiguous. 4 ultimately can give usaclear picture between
5 THE WITNESS: Could you restate the 5 relationship between resources and student outcomes.
6 question, please? 6 It'sin spirit with the model we created both in the
7 MS. GIORGI: Would you read it back, 7 expert report and in the Straw into Gold report.
8 please? 8 Theseformulasareonly illustrative in providing a
9 (The question was read as follows:) 9 more detailed identification of the limitations
10 "Q Would you agree that resources 10 which production functions have in fully identifying
11 and student performance are not 11 dll theresourcesand all the characteristics that
12 related in a straightforward, 12 play ultimately into student outcomes.
13 systematic and measurable way?" 13 Q Would you agree that the relationship
14 THE WITNESS: It depends completely onthe | 14 between inputs and outputs may not be strong enough
15 conditionsat loca levels. It would depend 15 to guarantee high minimum outcomes through the
16 completely also on -- in addition, it would depend 16 reallocation of resources at the state level ?
17 onlevel of resources, student abilities, and avery 17 MS. LHAMON: Vague and ambiguous.
18 wide gamut of characteristics, including many of 18 THE WITNESS: | couldn't answer that
19 thosethat we'veidentified in the expert report; 19 question without first having areal account of what
20 for example, the teaching conditions, governance 20 local needs are.
21 models, so forth, that are employed at specific 21 BY MS. GIORGI:
22 school levels. 22 Q Would you agree that research on the
23 BY MS. GIORGI: 23 relationship between school resources and student
24 Q And thisstatement that | just read to you 24 outcomes has been conducted intensively for almost
25 isconsistent with your function models that we 25 four decades?
Page 619 Page 621
1 discussed yesterday, correct? 1 MS. LHAMON: Callsfor speculation.
2 MS. LHAMON: Vague and ambiguous. 2 THE WITNESS: While research that has
3 THE WITNESS: Can you restate your 3 looked at the relationship between resources and
4 question? Rephrase your question using your prior 4 student outcomes has been conducted, I'm sure well
5 question, please, so they'll be clear on what you're 5 over four decades, the most intense period, using
6 speaking to. 6 your words, if you are referring to the period
7 (The question was read as follows:) 7 during which most work was done, completed, has been
8 "Q Would you agree that resources 8 over thelast two decades.
9 and student performance are not 9 BY MS. GIORGI:
10 related in a straightforward, 10 Q Would you agree that school resources and
11 systematic and measurable way?" 11 theway that we measure them do not account for
12 BY MS. GIORGI: 12 large systematic differencesin school performances?
13 Q And thisis consistent with the function 13 MS. LHAMON: Vague and ambiguous.
14 models that we discussed yesterday, the production 14 THE WITNESS: Could you restate the
15 function? Isthat the way it was phrased, 15 question, please?
16 "production”? 16 (The question was read as follows:)
17 A | don't understand your question. Maybe 17 "Q Would you agree that school
18 you can rephrase the entire question, please. 18 resources and the way that we
19 Q Themodelsthat we went over yesterday 19 measure them do not account for
20 involving resources and student outcomes, did those 20 large systematic differencesin
21 modelsidentify arelationship in a straightforward, 21 school performances?'
22 systematic and measurable way? 22 THE WITNESS: That question doesn't make
23 A The objective of the models that are 23 sense.
24 provided in the expert report are not intended to 24 BY MS. GIORGI:
25 reflect or identify the direct relationship, but 25 Q Sofar we've been using resources, |
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1 Dbelieve, as money and the thingsthat it can buy; 1 powerful and consistent effects of family
2 would you agree? 2 background."
3 A Yes 3 Is that inconsistent with the answer you
4 Q Soif wewereto compare two schoolswith 4  just gave me?
5 similar dollar amounts and expenditures, that won't 5 A Taken in context, that phrase isreferring
6 necessarily equal similar student performances, 6 directly to -- give me amoment to read the
7 correct? 7 paragraph, please, in the context.
8 MS. LHAMON: Incomplete hypothetical. 8 Can you restate the question, please?
9 THE WITNESS: It would be nonsensical to 9 MS. GIORGI: Could you read it back?
10 only look at levels of inputs when comparing two 10 Thank you.
11 schools and expect that there be similaritiesin the 11 THE REPORTER: Shall | read the answer
12 levelsof outputs. Thework over the last two 12 before?
13 decades has clearly indicated that inputs, which 13 THE WITNESS: Could we go off record?
14 include avariety of characteristics both within 14 Now, what happenswhen | say "strike that"?
15 school and among students, are in many different 15 (Discussion off the record.)
16 waysrelated to student outcomes. 16 MS. GIORGI: Read back the previous
17 BY MS. GIORGI: 17 question and answer.
18 Q Would you agree that a student's 18 (The record was read as follows:)
19 socioeconomic status overshadows all school-related | 19 "Q Areyou aware of any researchin
20 factorsin determining student achievement? 20 your field that has demonstrated
21 A No, | would not agree with that. 21 that socioeconomic characteristics
22 Q Andwhy would you not agree? 22 or status seemsto be a
23 A Because socioeconomic statusis only one 23 predominantly -- a predominant
24  characteristic among many othersthat can be related 24 factor in predicting student
25 to student outcomes. 25 outcomes?
Page 623 Page 625
1 Q Areyou aware of any research in your 1 "MS. LHAMON: Vague and ambiguous as
2 field that has demonstrated that socioeconomic 2 to ‘predominant.’
3 characteristics or status seemsto be a 3 "THE WITNESS. There are many
4 predominantly -- a predominant factor in predicting 4 research studies that have looked at
5 student outcomes? 5 or that have concluded -- strike
6 MS. LHAMON: Vague and ambiguous asto 6 that.
7 "predominant." 7 "There are many research studies
8 THE WITNESS: There are many research 8 that have concluded that student
9 studiesthat have looked at or that have 9 characteristics, including
10 concluded -- strike that. 10 socioeconomic status, are important
11 There are many research studies that have 11 characteristics that are related to
12 concluded that student characteristics, including 12 student outcomes. However, thereis
13 socioeconomic status, are important characteristics 13 work that also begins to focus on
14 that arerelated to student outcomes. However, 14 the many other characteristics that
15 thereiswork that aso beginsto focus on the many 15 are also related to student
16 other characteristicsthat are also related to 16 outcomes.
17 student outcomes. 17 "Student characteristics exclusively
18 Student characteristics exclusively are 18 are not the only characteristic that
19 not the only characteristic that isrelated to 19 isrelated to student outcomes."
20 student outcomes. 20 THE WITNESS: Give me one moment. I'm
21 BY MS. GIORGI: 21 missing pages of my exhibit here.
22 Q Could you look at Exhibit 1? | believe 22 Who took them?
23 it'spage 38, the first paragraph, the last half of 23 MR. POULQOS:. Areyou back on the record?
24 the sentence, "Because of the relatively small and 24 THE REPORTER: Uh-huh.
25 variable effects of school resources compared to the 25 THE WITNESS. Herethey are.
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1 We're on page 38, right? 1 referring to on page 38 refers directly to the
2 BY MS. GIORGI: 2 researchthat | referenced that has shown that
3 Q That'scorrect. There's, | think, afew 3 student characteristics is one strong determinant of
4 sentences, then anew paragraph that starts with, 4 school -- of student outcomes.
5 "Thefinding." 5 It'simportant to note that that sentence
6 A Canyou read just the question part, 6 references or acknowledges the fact that some of
7 please? 7 that research which we're speaking of have drawn
8 (The question was read as follows:) 8 those conclusions. In no way isthat phrase alone
9 "Isthat inconsistent with the 9 the only opinion of the role that student
10 answer you just gave me?" 10 characteristics play in student outcomes.
11 THE WITNESS:. We'e referring to what 11 BY MS. GIORGI:
12 part, again? 12 Q How doesthe"New" School Finance
13 BY MS. GIORGI: 13 framework address the problem of collective
14 Q Thelast haf of the sentence after a 14 bargaining agreements and other labor market and
15 comma. 15 policy considerationsin obtaining credentialed and
16 A And what was my previous answer; not the 16 experienced teachers?
17 onel asked you to strike, but the one before that 17 MS. LHAMON: Vague and ambiguous and
18 actudly -- the previous question and -- previous 18 assumesfacts not in evidence that collective
19 question, please? 19 bargaining agreements, et cetera, would be a
20 (The record was read as follows:) 20 problem. Incomplete hypothetical.
21 "Q Areyou aware of any research in 21 THE WITNESS: In bringing local actorsto
22 your field that has demonstrated 22 thetableto engage in wide-scal e assessment-- needs
23 that socioeconomic characteristics 23 assessment at local levels, it'sfair to assume that
24 or status seemsto be a 24 theteachers union and other association officials
25 predominantly -- a predominant 25 would aso beinvolved as stakeholdersin the
Page 627 Page 629
1 factor in predicting student 1 identification and creation -- the identification of
2 outcomes? 2 local needs, along with the other officials that
3 "MS. LHAMON: Vague and ambiguous as 3 weve--that I've identified in other answers.
4 to 'predominant.’ 4 BY MS. GIORGI:
5 "THE WITNESS: There are many 5 Q When you were ateacher, you also were
6 research studies that have looked at 6 involved as aunion steward, correct?
7 or that have concluded -- strike 7 A Yes
8 that. 8 Q Inyour actions as a steward and executive
9 "There are many research studies 9 officer of the teachers union, were you ever
10 that have concluded that student 10 involvedin such awide scale -- or an analysis of
11 characteristics, including 11 the needsat the local school?
12 socioeconomic status, are important 12 A Not as| recall in the context of what
13 characteristics that are related to 13 we've been speaking about, no.
14 student outcomes. However, thereis 14 Q Did you have any experience as a steward
15 work that also begins to focus on 15 or executive officer at the local teachersunionin
16 the many other characteristics that 16 reaching consensus with school officials on
17 are also related to student 17 identification of needs?
18 outcomes. 18 MS. LHAMON: Vague and ambiguous.
19 "Student characteristics exclusively 19 THE WITNESS: Yes.
20 are not the only characteristic that 20 BY MS. GIORGI:
21 isrelated to student outcomes." 21 Q Could you describe that to me?
22 "Isthat inconsistent that 22 A Asaunion steward, | wasinvolved in
23 paragraph with the answer you just 23 negotiations for teacher contracts. Asaunion
24 gave me?' 24 steward, | wasasoinvolved in -- strike that. Let
25 THE WITNESS: The phrase which you're 25 mestart over.
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1 Asaunion steward, | wasinvolved in 1 stakeholders in the identification
2 negotiations concerning teacher contracts. Teacher 2 and creation -- the identification
3 contract negotiations were directly related to 3 of local needs, along with the other
4 issues dealing with teaching conditions for 4 officials that we've -- that 1've
5 teachers. And my ability to communicate with local 5 identified in other answers."
6 school boards what teaching conditions were did 6 THE WITNESS:. That's my answer.
7 involve both gathering information at that level 7 BY MS. GIORGI:
8 about teaching conditions and communicating that to 8 Q Inyour experience as a steward and
9 school boards. 9 executive officer of alocal teachers union, did you
10 | wasasoinvolved in avariety of 10 ever attend any of your local school board meetings?
11 committeesthat looked at different teaching and 11 A Numerous.
12 learning programsin thedistrict. The exact 12 Q Didyou ever attend one of those local
13 capacity or influence | had on those committees, | 13 school board meetings in which there was a
14 don't recal. That was 12, 15 years ago. 14 contentious debate regarding the all ocation of
15 Q Would it have benefitted those 15 resources?
16 negotiationsto have had state officials involved? 16 A Numerous.
17 MS. LHAMON: Callsfor speculation. 17 Q Do you think it would be beneficial to
18 THE WITNESS: It would depend on the 18 have state actors participate in those discussions
19 specific situation. 19 and negotiations?
20 BY MS. GIORGI: 20 MS. LHAMON: Callsfor speculation and
21 Q Inyour "New" School Finance framework, in | 21 vague asto "beneficial.”
22 negotiating what is or is not to be identified asa 22 THE WITNESS:. Depends on the context.
23 minimum standard, do you envision negotiations 23 BY MS. GIORGI:
24 similar to your negotiations of the teachers 24 Q Youwereateacher in Parlier,
25 contracts? 25 P-ar-l-i-er?
Page 631 Page 633
1 MS. LHAMON: Vague and ambiguous as to 1 A Yes.
2 "smilar." 2 Q How largeisthat school district?
3 THE WITNESS: I'm not prepared to compare 3 MS. LHAMON: Vagueastotime. Areyou
4 negotiationsthat | wasinvolvedin 15 yearsagoin 4 asking now or when?
5 acontext that is completely isolated and different 5 BY MS. GIORGI:
6 than what we're speaking at to a creation of any 6 Q When you were there.
7 "New" School Finance formula. 7 A | believe at that time that school
8 BY MS. GIORGI: 8 district had a population of approximately 2,000
9 Q Earlier you identified loca actorswho 9 students during the years of 1990 to 1996.
10 would be working in concert with state officialsto 10 Q Do you have an approximation of how many
11 determine the minimum standards. Wereteachersor | 11 schools?
12 union members part of those local actors you were 12 A Wewere afour-school school district.
13 considering? 13 Q How would you describe the school you were
14 A I'veanswered that. 14 in? Wasit overcrowded?
15 Q Andwasyour answer yes? 15 A Theschool | wasin was extremely
16 A Canyou read back my answer three 16 overcrowded. It employed ayear-round caendar. It
17 questions ago, please? 17 wasaK-3 school that had well over a thousand
18 (The answer was read as follows:) 18 students.
19 "THE WITNESS: In bringing local 19 Q What was the next largest school in that
20 actorsto the table to engagein 20 district?
21 wide-scale assessment-- needs 21 A It wasthe next level elementary school,
22 assessment at local levels, it's 22 which served students from grades 4 to 6, had a
23 fair to assume that the teachers 23 similar or adightly smaller size population.
24 union and other association 24 Q Andwasthereajunior high?
25 officialswould aso be involved as 25 A Yes
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1 Q And how many students were in that? 1 mean by that?
2 A | don't know. 2 A | wasalso-- | wasinvolved in planning
3 Q And wasthere ahigh school ? 3 meetings of different research efforts, including
4 A Yes 4 sharing co-principal investigator roles in some of
5 Q Whereis-- I'm not pronouncing it right. 5 theresearch efforts. | wasinvolvedin
6 A Palier. 6 brainstorming meetings about methodol ogical
7 Q Parlier. Whereisthat located? 7 approaches, anaysis of, data and other
8 A Inthe beautiful Central Valley of 8 research-related activities.
9 Cadlifornia, 20 miles southeast of Fresno. It's not 9 Q And then as aresearch associate, you
10 that beautiful. 10 conducted your own independent research?
11 Q Onthefirst day, in answering some 11 A Correct.
12 questions regarding, | think, school conditions, you 12 Q Andwhat research did you conduct, besides
13 identified your experience at this school aswell as 13 charter -- let me -- were charter schools part of
14 others. 14 the materials?
15 Do you recall that discussion? 15 A Oneof my largest research projects was
16 A Yes 16 thework on chartered schools. | also did some
17 Q Could you tell me what other schools you 17 research on vouchers, aswell as research related to
18 werethinking of when you answered that? 18 the"New" School Finance conceptua frame, in
19 A 1, on many different occasions, visited 19 addition to other research, which | can't recall
20 schoolsin my district where | taught. | visited 20 right now.
21 schoolsinthedistrict in which | lived. 21 Q How is PACE funded?
22 Q Whichwas? 22 A PACE isfunded from avariety of different
23 A Reedley Unified School District. 23 foundationsin the Bay Areain California.
24 | visited numerous schools all over the 24 Q Doesit receive any public money?
25 date, both mostly in my work as aresearcher for 25 A It hasreceived public money for some
Page 635 Page 637
1 policy anaysisfor California education and my work 1 research contracts.
2 in chartered schools as well. 2 Q Hasitreceived any public money for
3 Q When you would go to Reedley School 3 research contracts that touch upon any of the issues
4 Didtrict and visit schools there, what was your 4  raised in the Williams case?
5 purpose of your visit? 5 MS. LHAMON: Callsfor speculation.
6 A | -- severd times| believel wasa 6 BY MS. GIORGI:
7 substitute teacher, during my breaks from my 7 Q That you know of.
8 teaching duties at Parlier. | also visited these 8 A No.
9 schoolsfor either meetings, conferences or 9 Q How are decisions made as to what areas to
10 professional development. 10 research?
11 Q Thenyou alsoidentified your work asa 11 MS. LHAMON: Vagueastotime. You mean
12 researcher for -- isit PACE? 12 now or when Dr. Huertawas with PACE?
13 A Correct. 13 BY MS. GIORGI:
14 Q What were your duties as aresearcher for 14 Q When hewasthere.
15 PACE? 15 A We had -- when | was working with PACE, we
16 A | haveidentified those duties. | wasa 16 had three directors, which together with the
17 research associate. | was also a coordinator for 17 research staff, made cooperative decisions on what
18 K-12 research in the center. 18 research agendas would be focused on for the center.
19 Q What were your duties as a coordinator for 19 Q When you were there, could you tell me who
20 K-12research? 20 thethree directors were?
21 A | coordinated the various K-12 21 A Michael Kirst, professor of education at
22 research-related projects that were being conducted 22 Stanford University; Bruce Fuller, professor of
23 through the center by avariety of other 23 education at Berkeley, University of California
24 researchers, including myself. 24 Berkeley; Jerry Hayward, who directed our Sacramento
25 Q When you say "coordinate," what did you 25 office and was our liaison to the state legidature.
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1 Q And the staff who were there when you were 1 state would work toward creating some consensus of
2 there? 2 both minimumsin standards at the state level.
3 A There was various graduate students, 3 Q Waediscussed minimum standards. We're
4 researchers, including myself. There were staff 4 talking about resources, correct?
5 researchers and other project directors that were 5 MS. LHAMON: Vague and ambiguous.
6 part of the staff. 6 BY MS. GIORGI:
7 Q Werethere -- of those two groups of 7 Q I'mreferring back to hislast question
8 peopleyou just identified, graduate students and 8 (dic), what he meant by "minimum standards."
9 staff researchers, besides Ms. Goe and yourself, was 9 A | apologize. Thereference to standards
10 there anyone else associated to the Williams case 10 isconsistent with levels of outcomes, usually
11 that were on staff or graduate? 11 student outcomes, which we might expect. My use of
12 MS. LHAMON: Excuse me. Callsfor 12 thewords "minimum"” -- my use of the word "minimum
13 gpeculation. 13 use" refersto setting levels of standards which
14 THE WITNESS:. No. Therewas-- however, 14 would include not only outputs, but aswell as
15 Norton Grubb was afaculty associate of the center. 15 inputs and the form of resources.
16 BY MS. GIORGI: 16 Q How do you envision implementing "New"
17 Q Werethere any other faculty associates? 17 School Finance framework's incorporation of best
18 A At varioustimes, depending on the 18 practicesin the determination of outcomes and
19 projects that were being conducted, there were some 19 minimum -- or standards and minimums?
20 other faculty associates. 20 MS. LHAMON: Asked and answered.
21 Q Werethere any other faculty associates 21 THE WITNESS: The assessment and
22 that have worked on the Williams case? 22 identification of best practices can provide us the
23 A No. 23 datanecessary to identify not only which practices
24 MS. LHAMON: Late objection. Callsfor 24 have -- are effectively influencing student
25 speculation. 25 achievement, but also practice -- but, also, the
Page 639 Page 641
1 THE WITNESS:. Sorry. 1 resourcesthat are necessary to actually engagein
2 MS. LHAMON: It'snot your fault. 1t was 2 thosetype of practices.
3 mine. | wastardy. 3 BY MS GIORGI:
4 BY MS. GIORGI: 4 Q Do you envision, through the
5 Q Inimplementing the "New" School Finance 5 implementation of the "New" School Finance and
6 framework, how do you envision school level 6 framework, different practicesidentified with
7 assessment to be utilized in setting state 7 different resources? I'm going to say, for example,
8 standards? 8 apublic school decides to do the Waldorf approach
9 A | think the process of setting state 9 to education; their resources are going to be
10 standards should include the professional judgment 10 different than a back-to-Basics approach, would the
11 of actorsat the local level who are responsible for 11 "New" School Finance reflect those two different
12 actualy delivering instruction. Asl'veindicated 12 approaches?
13 inthelast previous days, that would involve being 13 MS. LHAMON: Vague and ambiguous.
14 part of discussions, either by committee or through 14 THE WITNESS: Using your example, the
15 some other form -- forum that would alow local 15 "New" School Finance approach and the assessment of
16 level actorsto be represented in any body that 16 practicesin schoolsthat may employ those teaching
17 would create state level standards or minimumes. 17 modelswould identify how resources are being used
18 Q Do you envision a separate standard for 18 atthelocal level directly for the delivery of
19 each school? 19 ingtruction.
20 A No. Consistent with the school finance or 20 BY MS. GIORGI:
21 the-- strikethat. 21 Q Would you not agree that the resources
22 No. Consistent with the "New" School 22 will probably be different for the two teaching
23 Finance conceptual frame, while it'simportant to 23 models?
24 identify individual needs at the local level, the 24 A Thedifferences may be different. Of
25 assessment of these needs in schools throughout the 25 course, it would also be dependent upon the type of
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1 studentsthat are being served, the variety of 1 talking about a school that ssmply does not provide
2 characteristics of both students and schoals, 2 textbooks, or are you talking about a school that
3 organizational models. 3 failed to fund according to whatever minimums are
4 Q Under the new school financing framework, 4 required by the "New" School Finance, or something
5 would aWaldorf school be allowed to continue 5 else?
6 practicing under that teaching model? 6 BY MS. GIORGI:
7 MS. LHAMON: Vague and ambiguous. Lacks 7 Q My hypothetical, which | don't know how
8 foundation. 8 many moretimes| can rephraseit, under the
9 THE WITNESS: | can't answer that 9 teaching modelsthey don't intend to use textbooks,
10 question. If you're asking me whether the Wal dorf 10 the minimum standards say textbooks for first grade
11 mode is constitutional or whether the Waldorf model 11 and second grade?
12 istoo expensive, | don't know. It dependson 12 MS. LHAMON: Incomplete hypothetical.
13 specific characteristics. 1'm not sure what you're 13 Vague and ambiguous.
14 asking exactly. 14 THE WITNESS:. Areyou presuming that in
15 BY MS. GIORGI: 15 lieu of textbooks, other teaching materials will be
16 Q What if ateaching model does not use 16 utilized or no teaching materials will be utilized?
17 booksfor reading instruction in the first two 17 BY MS. GIORGI:
18 grades, first grade and second grade; would that be 18 Q | believe they use chants and songs.
19 permitted under the "New" School Finance framework? | 19 MS. LHAMON: So your proposal is, in your
20 MS. LHAMON: Incomplete hypothetical. 20 hypothetical, isthe school uses chants and songsin
21 THE WITNESS: | wouldn't comment on the 21 lieu of textbooks?
22 hypothetical sincethe"New" School Finance does not 22 MS. GIORGI: (No verbal response.)
23 propose any hard and fast rules as far as what 23 THE WITNESS: With all due respect, |
24 materias can or can't be used. 24 would like to comment that the hypothetical is
25 BY MS. GIORGI: 25 ridiculous, and | don't want to comment on whether
Page 643 Page 645
1 Q Inthe creation of aminimum standard for 1 the"New" School Finance -- strike that.
2 resources, take textbooks as an example, what if a 2 | don't want to comment on it.
3 school chooses not to use books in the first and 3 BY MS. GIORGI:
4 second grade? 4 Q Will the implementation of "New" School
5 MS. LHAMON: Vague and ambiguous. What if 5 Finance curtail innovative teaching models at local
6 what? Areyou asking what happensif a school 6 schools?
7 electsnot to use books or under the "New" School 7 MS. LHAMON: Vague and ambiguous.
8 Finance? 8 THE WITNESS: No.
9 BY MS. GIORGI: 9 BY MS. GIORGI:
10 Q Yes, under the implementation of the "New" 10 Q Andwhy won'tit?
11 School Finance, what happens to a school that does 11 A Becausethe "New" School Finance will
12 not want to provide the minimum standards under its 12 dlow somelevel of local discretion, and by setting
13 teaching model? 13 aminimum level of standards would hold schools
14 MS. LHAMON: WEéll, okay. Incomplete 14 responsible to meeting those standards, whether they
15 hypothetical. 15 doit using adopted books, state textbooks, or
16 THE WITNESS: It'sadifferent question. 16 whether they useit by local level created
17 MS. LHAMON: Unclear what you mean by a 17 materidls. Thereisroom for local discretionin
18 school not wanting to implement the minimum 18 how schoolswill meet outcomes.
19 standards. 19 Thereis no prescribed model of types of
20 BY MS. GIORGI: 20 learning materials or curriculum that needsto be
21 Q Under "New" School Finance, what happens 21 employed, but rather thereis -- there would be a
22 when aschool does not implement the minimum 22 setlevel of minimum learning materias, either in
23 standards? 23 theform of books or in the form of locally created
24 MS. LHAMON: Vague and ambiguous as to 24 materials.

"not implement the minimum standards.” Are you

Q Under the"New" School Finance framework,
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1 would schools have to get permission to use these 1 there would be a set level of
2 dternative minimums, alternative books, aternative 2 minimum learning materials, either
3 resources? 3 in the form of books or in the form
4 MS. LHAMON: Callsfor speculation. Vague 4 of locally created materials.”
5 and ambiguous. 5 THE WITNESS: Yes, that's my answer.
6 THE WITNESS: Could you rephrase the 6 BY MS. GIORGI:
7 question, please? 7 Q Doloca level created materials need to
8 THE REPORTER: Rephrase or read? 8 beapproved before state resources can be utilized
9 THE WITNESS: Read it back to me, please. 9 infunding them?
10 (The question was read as follows:) 10 MS. LHAMON: Calsfor speculation.
11 "Q Under the "New" School Finance 11 THE WITNESS: | think that would be a
12 framework, would schools have to get 12 decision that would be made by both local officials
13 permission to use these alternative 13 and actors, district and county and state level
14 minimums, alternative books, 14 actorsthat are part of acommittee that would begin
15 alternative resources?' 15 to formulate some of these issues and address some
16 THE WITNESS: Could you rephrase the 16 of these policy issues.
17 question, please? 17 As| indicated before, the "New" School
18 BY MS. GIORGI: 18 Finance approach does not have a hard, fast rule or
19 Q Canaschooal, under the "New" School 19 proposa on the -- with exact -- does not have a
20 Finance framework, use alternativesto theminimums | 20 hard and fast rule that would prescribe origin to
21  set by the state? 21 outline the extent of local discretion, which would
22 MS. LHAMON: Vague and ambiguous. 22 beallowed, including the adoption of learning
23 THE WITNESS: |'ve dready answered that 23 materias.
24 question in my previous reply. 24 BY MS. GIORGI:
25 BY MS. GIORGI: 25 Q Inimplementing the "New" School Finance
Page 647 Page 649
1 Q And your previous reply was that they 1 framework, what do you envision to be the role of
2 could use what was essentially the state-prescribed 2 the Department of Education-- California Department
3 minimum or an alternative, correct? 3 of Education in monitoring?
4 A | would like my reply for this answer to 4 MS. LHAMON: Callsfor speculation.
5 bethe samereply that | had for the last answer 5 THE WITNESS: | would refer you back to
6 thatison therecord. 6 the previous answer, and add that, aswe indicate in
7 Q AmI confused, or iseverybody else? 7 one of the steps of the "New" School Finance
8 A It'sthe samething. If you can restate 8 conceptua frame, that the state may be the body
9 orread back the answer that | had to the previous? 9 that enters when local discretion or local oversight
10 (The answer was read as follows:) 10 has exhausted -- has been exhausted; an ability to
11 "A Because the "New" School 11 hold schools accountable, and | believe that'sin
12 Finance will allow some level of 12 section -- it'sin the report.
13 local discretion, and by setting a 13 BY MS. GIORGI:
14 minimum level of standardswould 14 Q Areyou referring to the uniform complaint
15 hold schools responsible to meeting 15 process?
16 those standards, whether they do it 16 A Yes, asoutlined on page 59, 60, 61 of the
17 using adopted books, state 17 report.
18 textbooks, or whether they use it by 18 Well, I'm sorry. All theway up to
19 local level created materials. 19 page62.
20 "Thereis room for local discretion 20 Q Doesthe"New" School Finance framework
21 in how schools will meet outcomes. 21 envisiontwo -- | want to call them triggers -- for
22 Thereis no prescribed model of 22 state monitoring; one being the uniform complaint
23 types of learning materials or 23 process, and another one crossing over maybe a
24 curriculum that needs to be 24 performance threshold?
25 employed, but rather thereis -- 25 MS. LHAMON: The report speaks for itself.
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1 THE WITNESS: | think the report speaks 1 THE WITNESS: That's not what | indicated.
2 foritself. The extent and specific incident that 2 | indicated that initially there would be a
3 would trigger either local level or state level 3 triggering mechanism at the local level. When that
4  oversight isan issue that would have to be 4 isexhausted, then the state level may be -- would
5 developed by involving actors at both local district 5 bethenext logical level to address -- to address
6 and state level. 6 that.
7 BY MS. GIORGI: 7 BY MS. GIORGI:
8 Q Inyour formulation of the "New" School 8 Q But there wouldn't be a separate track
9 Finance frameworks, do you envision a separate 9 that the state would see, let's say, very low test
10 threshold, other than the uniform complaint process, 10 scoresyear after year and not wait for local
11 causing state involvement and oversight? 11 reaction, but would go in and do monitoring and
12 MS. LHAMON: Asked and answered. 12 oversight; isthat envisioned in the "New" School
13 THE WITNESS: | would want my last answer 13 Finance framework?
14 to reflect the same answer to this question. | 14 MS. LHAMON: Incomplete hypothetical, and
15 think | have answered it. 15 vague and ambiguous.
16 BY MS. GIORGI: 16 THE WITNESS: That could be envisioned.
17 Q Would you be comfortable under the 17 Again, that would depend on the -- both the state
18 implementation of a"New" School Finance framework | 18 standardsthat are set, the minimum level of
19 if there were no separate trigger, that the uniform 19 resourcesthat are necessary, and most importantly
20 complaint process was the sole way to trigger the 20 onthelocal needs assessment. And paramount to
21 Department of Education's monitoring and oversight? 21 that would be the decision-making process and the
22 MS. LHAMON: Just vague asto "uniform 22 creation of -- the decision-making process by a
23 complaint process." Areyou talking about the 23 committee that would involve actors at al levelsin
24 process asit exists now or as described in the 24 relation to creating the ideas that are represented
25 report at pages, | think, 59 to 62? 25 inthe"New" School Finance framework.
Page 651 Page 653
1 MS. GIORGI: Ashe's described or as Grubb 1 BY MS. GIORGI:
2 and Goe described in the report, and he's testified 2 Q What I'm asking for is your opinion. Do
3 totoday. 3 you have a preference, two tracks or one?
4 MS. LHAMON: Thank you. 4 MS. LHAMON: Incomplete hypothetical that
5 THE WITNESS: | would direct you to 5 that would be the only two choices.
6 detailsthat are provided in section 3, beginning on 6 BY MS. GIORGI:
7 pageb9, 60, 61, 62, where we describe not only a 7 Q Doyou have adifferent preference?
8 local level oversight process, but also the wider 8 A | would -- my last answer isthe answer to
9 and perhaps more comprehensive, dependingonwhat | 9 thisquestion.
10 local district and state level officials or actors 10 MS. GIORGI: Could you read back his
11 create under thisidea, but exclusive, only one 11 answer for me, please.
12 triggering that is not consistent with the framework 12 (The answer was read as follows:)
13 of the"New" School Finance framework. 13 "THE WITNESS: That could be
14 BY MS. GIORGI: 14 envisioned. Again, that would
15 Q Soinyour opinion, for the "New" School 15 depend on the -- both the state
16 Finance framework to work it must have both 16 standards that are set, the minimum
17 triggers, correct? 17 level of resourcesthat are
18 A Consistent with the "New" School Finance, 18 necessary, and most importantly on
19 it'simportant to alow loca officials to become 19 the local needs assessment. And
20 involved inthe oversight of schools at that 20 paramount to that would be the
21 digtrict or county level. 21 decision-making process and the
22 Q Sodol understand it's your opinion that 22 creation of -- the decision-making
23 the state should not have a direct oversight 23 process by a committee that would
24 triggered by, let's say, atest performance? 24 involve actors at all levelsin
25 MS. LHAMON: Vague and ambiguous. 25 relation to creating the ideas that
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1 are represented in the "New" School 1 MS. LHAMON: Vague and ambiguous and

2 Finance framework." 2 overbroad.

3 BY MS. GIORGI: 3 THE WITNESS:. Can you clarify your

4 Q Soareyou saying that the "New" School 4 question, please?

5 Finance framework and yourself have no preferenceas | 5 BY MS. GIORGI:

6 tothe mechanismsfor the monitoring? 6 Q What part needs clarification?

7 A No, that's not what | -- 7 A School finance, what about school finance?

8 MS. LHAMON: | wasjust saying it's vague 8 Q What I'mlooking at is Jack Londen's

9 asto"monitoring." 9 declaration about what you're going to be
10 Go ahead. 10 addressing. And he says -- well, that -- well, not
11 THE WITNESS: That's absolutely not what 11 you -- what Professor Grubb was going to address,
12 I'msaying. I'm saying that the "New" School 12 which istheimpact of school finance on educational
13 Finance does not have afinite preference on which 13 equity in California. So I'm asking you. Instead
14 isbetter; rather any decision of what is better 14 of Professor Grubb's opinion, | want your opinion.
15 would be dependent on the conditions that exist. 15 What'sthe impact of school finance on educational
16 BY MS. GIORGI: 16 equity in California?
17 Q Andwhen you say "the conditions that 17 MS. LHAMON: Same objections.
18 exist" -- 18 And just for clarification | don't believe
19 A Asidentified by the wide-scale needs 19 that Dr. Huerta has ever seen that. If it's
20 assessment that is necessary, aswell asthe 20 something you want him to see, you can show it to
21 decisionsthat are made by whatever committee from 21 him.
22 both state -- from both local, state and district 22 MS. GIORGI: It'sover here.
23 levd officialsthat would work together to create 23 Can we have it marked as an exhibhit,
24 both standards and minimum resource levels. 24 please? It's 16, maybe.
25 MS. LHAMON: Can we take abreak? 25 (Defendants' Exhibit 16 was marked
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1 (Discussion off the record.) 1 for identification and annexed

2 BY MS. GIORGI: 2 hereto.)

3 Q Mr. Huerta, what is your understanding of 3 BY MS. GIORGI:

4 your rolein this case? 4 Q Mr. Huerta, if I'm correct, you have not

5 A | wasinvited to act as an expert witness 5 seen this document entitled "Expert Witness

6 for the plaintiffs side. 6 Declaration Re Professor Norton Grubb.

7 Q Isthere anything that you're working on 7 A No. | have now.

8 regarding the Williams case that you have not told 8 Q Nevertheless, in paragraph 7, starting on

9 ustoday? 9 line2l, itidentified Professor Grubb addresses the
10 A Working onin relation to what? 10 impact of school finance on educational equity in
11 Q TheWilliams case. 11 Cdifornia
12 MS. LHAMON: Do you mean this week? 12 | am asking you for your opinion on the
13 BY MS. GIORGI: 13 impact of school finance on educational equity in
14 Q I'msorry, yes, thisweek. 14 Cadlifornia
15 A But do you mean working onin relation to 15 A My --
16 my research? | don't understand what you mean. 16 MS. LHAMON: The question is still
17 Q | just asked you your rolein the case, 17 overbroad.
18 and that isasan expert in the Williams case. And 18 THE WITNESS: My opinion is consistent
19 now I've asked you, are you working on anything else | 19 with what | have already testified at length in
20 related to the Williams case? 20 referenceto what is reported in the expert report,
21 A Oh, | didn't hear the second part. 21 which looks at how school finance, school finance
22 Q Okay. 22 formulasin California, while equalized in terms of
23 A No. 23 revenue limit, the revenue limit component per pupil
24 Q What isyour opinion of the impact of 24  expenditure reflect high disparities when al other
25 school finance on educational equity in California? 25 money isaccounted for in the per pupil expenditure.
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1 BY MS. GIORGI: 1 result of thisdistrict being ADA -- I'm sorry -- a
2 Q [just need clarification. If you wereto 2 basicaid district. Again, | don't know whether
3 look at Exhibit 11 and 12. 3 thisisabasic aid district. The pattern would
4 A What'sthetitle of the exhibit? 4 indicate that it might be.
5 Q Lookslikethese. 5 Itispossiblethat $17,825 is as aresult
6 Do these only reflect revenue limits? 6 of different categorical programs that that district
7 A The numbers reported in this spreadsheet 7 hasbeen ableto garner. Soin order to answer your
8 on Exhibit 11 report the average cost per ADA, which 8 question, | would need the specific details of both
9 includes both revenue limits and all other revenues 9 Alpine and Paradise.
10 that are part of the per pupil expenditure amount. 10 Q Okay. I'mgoing to ask you how a
11 Q Soif weweretolook at Exhibit 11, where 11 different question.
12 itidentifies the Alpine County Unified School 12 What is your opinion of California school
13 District, that has an ADA of 138 and an average cost 13 financing policies and their impact on educational
14 of 17,825? 14 equity in California?
15 A  WhereisAlpine? 15 MS. LHAMON: Overbroad, again.
16 Q On-- 16 THE WITNESS: As| indicated in the answer
17 A OnExhibit 11 or 12? 17 prior to the last answer, the distribution of
18 Q Exhibit 11, and hasan 02 in front of it. 18 dollars across the state, when you look at full per
19 MS. LHAMON: Midway down the page. 19 pupil expenditure, reflects wide disparities.
20 THE WITNESS: Got it. 20 School finance policieslinked to how these dollars
21 BY MS. GIORGI: 21 aredistributed are, in most part, completely
22 Q Andif you were to compare that to 22 disconnect from any real local need.
23 Paradise Unified, which has an 04 right below it, 23 Without accounting for the local needs
24 which has 5,000 ADA, approximately, and an average | 24 that exist throughout the state and attempting to
25 cost for ailmost 6,000, is that what you mean by high 25 fund those needs, the school finance formulain
Page 659 Page 661
1 disparitieswhen al other money is accounted for? 1 Cadliforniahasresulted in wide educational
2 A Yes. That rangein difference of tota 2 inequities.
3 per pupil expenditure is agood example of the 3 BY MS. GIORGI:
4 disparitiesthat exist when you account for other 4 Q And the basisfor your opinion that there
5 monies. 5 arewide educational inequitiesis what?
6 It'simportant to point out that Alpine 6 A There's ample evidence, both reported in
7 County Unified ismost likely abasic aid district, 7 the expert reports that have been -- that are part
8 which my guess from looking at the extremely high 8 of the Williams case. There's evidence at the state
9 per pupil expenditureisthat it isadistrict that 9 level, and there's evidence that's been collected by
10 is-- receivesonly its money collected by local 10 avariety of research institutions across the state
11 property taxes and does not receive any additional 11 that clearly indicate the disparity in the
12 categorical, other than the basic aid amount of 12 distribution of resources, which might include
13 one-- | believe the basic aid amount is 125 in 13 facilities, qualified teachers and learning
14 Cdifornia. However, | would have to look 14 materiasin schools throughout the state.
15 specifically at the characteristics of Alpine 15 Q What in particular are you referring to in
16 Unified. 16 the expert reports provided in the Williams case for
17 Q Isthat disparity between Paradise and 17 your statement that there is wide educational
18 Alpine County inherently bad? 18 inequities?
19 A Define"bad.” 19 A The mounds of datathat have been reported
20 Q Causing an injustice to the studentsin 20 inthereports.
21 either school district? 21 Q Could you describe one of those mounds for
22 A It'snot clear to me whether the $17,825 22 me, please?
23 that are part of the per pupil expenditure of Alpine 23 A Excuse me. The datathat looks
24  County results from the specific needs of students 24 specifically at the condition of facilitiesin the
25 inthat county or whether, again, thisisas a 25 date; the data that looks specifically at the
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1 amount and distribution and uneven distribution of 1 availahbility of instructional materials?
2 learning materials across the state; the data that 2 A The observations -- some of my
3 looks specifically at the uneven distribution of 3 observations did focus on learning materialsin
4 qualified teachersin districts throughout the 4 charter schools. My work was not exclusive to
5 state. 5 looking at only learning materials.
6 Q Could you explain to me the bases for your 6 Q What methodology?
7 opinion that California school financing policies 7 A My phone.
8 have adversely impacted educational equity in the 8 Q What methodology did you utilize to
9 distribution of learning materials? 9 perform your analysis of the availability of
10 A Can you repeat the question, please? 10 instructional materials during your observations at
11 MS. GIORGI: Could you read it back? 11 theschools?
12 Thank you. 12 A All of my work in charter schoolsin
13 (The question was read as follows:) 13 Cdlifornia employed a qualitative case study
14 "Q Could you explain to methe 14 methodology. Asl indicated, looking at the
15 bases for your opinion that 15 distribution or amount of resources in these
16 California school financing policies 16 individual schoolswas not my primary objective.
17 have adversely impacted educational 17 Q Sowhat methodology did you utilize to
18 equity in the distribution of 18 determine the availability of instructional
19 learning materials?" 19 materialson your visits?
20 MS. LHAMON: Asked and answered. 20 A It waswidely reported to me by
21 THE WITNESS: It's been answered. 21 individuasin many schools, especially some schools
22 | would direct you to the expert reports 22 inlow-income areas, that they were challenged in
23 that specifically look -- strike that -- that 23 providing the necessary learning materials for their
24  specifically have collected data on the distribution 24  students.
25 of learning materials across the state, which 25 Q And who were the individuals who reported
Page 663 Page 665
1 reflects how these learning materials are scarcest 1 toyou?
2 inmany low-income districts. 2 A Teachers, administrators, parents, board
3 BY MS. GIORGI: 3 members, community members.
4 Q Isitcorrect -- is my understanding 4 Q Andwhat time frame, again, were those
5 correct that you have no independent knowledge of a 5 conversations?
6 scarcity, but rather you're relying upon statements 6 A That's primarily my work between 1996 and
7 madein other individuals expert reports? 7 theyear 2000.
8 MS. LHAMON: Mischaracterizesthe 8 Q And approximately how many schools did you
9 testimony. 9 goto?
10 THE WITNESS: I'm relying on both the very 10 A | don'trecal.
11 reliable source of datathat has been collected and 11 Q Approximately how many schools did you
12 has been reported in the expert reports. Asl 12 havethese kinds of widely reported, | guess --
13 tedtified afew days ago, I'm also relying on my 13 A Indetail, perhapsfive, eight schools. |
14 independent observations that 1've made in many 14 don't recall exactly.
15 school districts throughout the state. 15 Q And did you seek out to verify whether
16 BY MS. GIORGI: 16 what they told you was true or not?
17 Q Regarding your independent observations, 17 A How? | don't understand.
18 when did those occur? 18 Q If they said they were having trouble
19 A Asl visited numerous -- as |'ve already 19 providing supplies, did you go out and seek out,
20 tedtified, I've visited numerous schools over the 20 visually determine, whether or not supplies were
21 last 12 years, both conducting my research on 21 available?
22 charter schools, and both as aformer teacher in 22 A | had no reason not to believe them, but
23 Cdifornia. 23 when the concern was consistently reflected by many
24 Q When you were looking at the charter 24 individuas, including many individuals outside the
25 schools, were you particularly focused on the 25 school, asaresearcher | would use that as credible
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evidence.

Q Soyou did not personally, as we had
discussed earlier about the assessment that needs to
be made, you did not visually go and determine
whether or not materials were available, correct?

A | conducted visual assessment in the
classroomsthat | actually entered. And as|
indicated, my level of verification was consistent
with the methodology where | interviewed many
different actors which repeatedly shared the same
information.

Q Sothenyour visua observations, you did
determine that instructional materials were not
available?

A Yes. Visudly, yes.

Q And approximately how many schools did you
find thisto be true?

A Nearly al the schools| visited.

Q Andwhat standard did you use to determine
the adequacy of the materials available?

MS. LHAMON: Assumesfactsnot in
evidence.

THE WITNESS: As| indicated, identifying
levels of materials was not my primary objective.
The only standard | used to verify whether resources

O©CoO~NO O, WNPE

Page 668

opportunity?

A I've answered that.

MS. LHAMON: Overbroad. Talked to that at
length in his deposition so far over four days.
BY MS. GIORGI:

Q Soyou have nothing further to add?

A Other than what I've already testified
numerous times, no.

Q How would you define "educational
opportunity"?

A Onedefinition may include whether
students are provided the necessary resources to --
which would include both facilities, teachers,
learning materials, as well as other resources, and
that would alow them to perform at alevel --
scratch that. Start over. Or strike that. 1'm
sorry.

| would define "educational opportunity"
asthe ability of student -- of astudent to learn
in an environment which provides them the necessary
resources and that provides the student the
capabilities to reach the desired outcomes that have
been set both by state and local officials.

Q Inthe paper Straw into Gold, it was
described that many of the characteristics of
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were inadequate in those schools was the repeated
verification of those facts by many different actors
in those schools.

BY MS. GIORGI:

Q Didyou go in to the classroom and count
the books?

A No.

Q Didyou goin the classroom to determine
whether they were there?

A | visualy observed, but did not count.

Q Didyou visually observe children sharing
books?

A Onoccasion, yes, | canrecall.

Q Andthisoccurred in one of the fiveto
eight schools in which people made reports to you
there were inadequate supplies?

A Yes

Q | would like to hear your opinion whether
or not the California school financing system
impedes the quality of educational opportunity?

A I'veanswered that.

Q Andisyour answer yes?

A Yes

Q How doesthe California school financing
system impede the quality of educational
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effective schools in the five-factor model can be
implemented without additional resources. And the
five factors that were identified as effective

schools are those with strong administrative
leadership, high expectations for student
achievement, orderly atmosphere conductiveto
learning, and an emphasis on the application of
basic academic skills and the frequent monitoring of
student progress?

MS. LHAMON: What pageisthat?

MS. GIORGI: | believeit's page 16.

MS. LHAMON: Thank you.

BY MS. GIORGI:

Q Isthat consistent with your definition of
"economic opportunity,” which includes the ability
to learn in an environment --

A Did | say "economic opportunity"? If |
did, I meant "educational opportunity.”

MR. POULOS: Y ou said "educational.”

THE REPORTER: "Educational."

THE WITNESS: | till haven't found the
section you're referring to in the Straw into Gold
report.

MS. LHAMON: It's...

THE WITNESS:. Can you restate the
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guestion, please?
BY MS. GIORGI:

Q I'll just rephrase that.

If we could conceptualize your definition
of "educational opportunity" in aVen diagram with
the five-factor model of effective schools, how
would the two circles interact with each other?

A I'm not prepared to engage in that
exercise right now.

Q I'msorry?

A Youwant meto draw the Ven diagram? |
don't want to draw the Ven diagram. | have to give
it some more thought.

Q Wantto stop here, and we'll doiit in the
morning?

A | don't particularly want to engage in
that exercise in the morning. The Ven diagramis
not necessarily an approach | would necessarily use
to identify what you're interpreting as some
intersection between different characteristics of
different schools.

It's also important to know that I'm not
wholesal e supporting the findings of the effective
schools literature. I'm only reporting in this
report the five-factor model. Innoway am |
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A | would certainly disagree with that
statement. I'm not indicating that the five factors
don't work. I'm only stating that the somewhat
prescriptive five-factor model approach to
attempting to apply these five factors to other
schools was shortsighted in not considering what
local conditions are.

Certainly these five factors may be
qualities of effective schools, among many, many
others, but that all depends on the local
conditions.

MS. LHAMON: Can we go off the record for
asec?

(Discussion off the record.)
BY MS. GIORGI:

Q Would you agree or disagree with this
statement: What constitutes an equal, adequate,
meaningful education is not likely to be defined for
al times, even for scholars who deal with these
issues?

A 1 would like to see where you -- the
context of how that statement was made.

Q Okay. It'saquote from the Rhode Island
Supreme Court decision that is quoted in the Guthrie
and Rothstein paper --
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supporting the efficacy of the five-factor model in
being the sole five factors that lead to effective
schools.
Q Why do you not support the five-factor

model ?

MS. LHAMON: Mischaracterizes his
testimony.

THE WITNESS: Aswe articulatein the
report Straw into Gold, we identify what the
five-factor model was comprised of. We aso comment
on how the five-factor model was in many ways absent
full assessments of what the conditions were in each
of these schools. The five-factor model was an idea
that was advanced to the effect of school
literature, where some researchers recommended these
characteristics should be employed in other schools.

However, my critiqueisthat that
recommendation was extremely shortsighted in that
attempting to apply -- overlay directly these five
factors without any comprehensive knowledge of
individual school culture, organizational or
administrative structures was shortsighted.
BY MS. GIORGI:

Q Hasit been your experience these five

factors do not work in raising student outcomes?
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A Rothstein.

Q -- paper on adequacy.

A | don't want to comment on that
independent of, first, being able to review the
context. I'm familiar with the report that you're
speaking of, but I'm not familiar with the context
in which that phrase was used.

Q Okay. Do you believe that scholars who
deal with these issues can determine what is equal,
adequate and a meaningful education at a certain
point in time that will hold through the ages of
timeto follow?

A | think that scholars, together with both
local level professionals, district, county level
and state level officials, would be the appropriate
group to make those sort of grand decisions. |
think allowing these type of decisions or
characterizations to be made by one group or one
level of professional is shortsighted.

Q If wewereto get the diversion group you
just identified together, would they be ableto
define what is an equal, adequate and meaningful
education for all times?

MS. LHAMON: Incomplete hypothetical.
THE WITNESS:. Perhaps. Whether it'sa
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1 defined -- what did you say, "equal"? 1 further.
2 BY MS. GIORGI: 2 MS. LHAMON: Thank you.
3 Q Equal, adequate and meaningful education. 3 (TIME NOTED: 5:02 p.m.)
4 A Whether it's a defined equal, adequate 4
5 and-- 5
6 Q Blah, blah. 6
7 A -- blah, blah education for all times, | 7
8 think it would be foolish to create a system that 8
9 would be set for al times. 9
10 | think the wide-scale assessments that 10
11 are spoken about in the "New" School Finance 11
12 framework isaprocess that needs to be ongoing and 12
13 not a one-time approach. 13
14 Q How freguently do you think these 14
15 wide-scale assessments should be done? 15
16 A That would certainly depend on local 16
17 conditions, specifically perhaps characteristics of 17
18 schoolsthat may account for teacher attrition, 18
19 student mobility. These are avariety of different 19
20 conditionsthat would affect the differing 20
21 populations of both teachers and students at 21
22 schoals, that would demand continual monitoring and | 22
23 assessment. 23
24 Q Did you envision the wide-scal e assessment 24
25 asprescribing the way the legislature should create 25
Page 675 Page 677
1 educationa policy? 1 | declare under penalty of perjury
2 MS. LHAMON: Vague and ambiguous. 2 under the laws of the State of California
3 THE WITNESS: The wide-scale assessment, 3 that the foregoing is true and correct.
4  that would include the various different actors that 4 Executed on , 2003,
5 I'velisted dready, including local, district, 5 at , .
6 county and state level, may, in the context of 6
7 approaching aformulathat accounts -- or a 7
8 formula-- aschool finance formulathat utilizes 8
9 the"New" School Finance framework, would make 9
10 recommendationsto alegisature. However, that 10 SIGNATURE OF THE WITNESS
11 depends on the context of each state. Inthe 11
12 context of California, the likelihood is that 12
13 recommendations made by both professional and 13
14 policy-makers would be made in the form of a 14
15 recommendation to our state legislature. 15
16 BY MS. GIORGI: 16
17 Q And do you envision that recommendationto | 17
18 be done periodically, with a periodic assessment? 18
19 A 1 think it would be wise to engage in 19
20 periodic assessmentsin order to identify the 20
21 factorsthey've already spoken to, which include the 21
22 shiftin populations of both students, teachers and 22
23 soforth. 23
24 MS. GIORGI: Okay. | have nothing 24
25 25
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