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; FOR THE F/}LZIF’NETIAFESA NCES 1 HEINRICH MINTROP, Ph.D.,
3 MORRISON & FOERSTER, LLP 2 having first been duly sworn, was
BY: LEECIA WELCH, ESQ. 3 examined and testified as follows:
4 425 Market Street 4
San Francisco, California 94105
5 5 EXAMINATION
g | OR THEDEFENDANTS 6 BY MS. READ-SPANGLER.
STATE OF CALIFORNIA 7 Q. Good morning, professor. Do you go by
7 DEPARTMENT OF JUSTICE essor?
OFFICE OF THE ATTORNEY GENERAL g profA 6&3n't matter
8 BY: KARA READ-SPANGLER, ESQ. . .
13001 Street 10 Q. What title do you prefer?
9 Suite1101 ; s .
Sacramento, California 94244-2550 11 A. Professor isfine, or doctor, or just you can
10 12 cal mewhat you -- | mean | really don't care, I'm not
FOR THE LOS ANGELES UNIFIED SCHOOL DISTRICT: 13 that -
1
PILLSBURY WINTHROP 14 Q. Good morning, Professor Mintrop. My nameis
2 o C“g'i:(')\l' o FOULOS ESQ 15 KaraRead-Spangler and, as | told you before, I'm from
13 Sute1700 16 the Attorney Genera's Office, and | represent the State
1 Xeramento, California 95814-4419 17 Board of Education, the Department of Education, and the
15 18 Superintendent of Public Instruction in Williams vs. the
ig 19 State of California.
18 20 Could you please state your full name and spell it
%8 21 for therecord?
7 22 A. My nameis Heinrich, H-E-I-N-R-I-C-H, my last
22 23 nameisM-I-N-T-R-O-P. | have amiddle name, Anonius,
o 24 A-N-O-N-I-U-S.
25 25 Q. Haveyou ever had your deposition taken before?
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1 A. No. 1 Q. Didyou meet with any counsel in preparation
2 Q. So, let mejust explain therulesto you. You 2 for your deposition?
3 may have gone over them with counsel, but, just so that 3 A. Yes
4 we're on the same page, you were just sworn in, and the 4 Q. Who did you meet with?
5 oath hasthe same force and effect asif you werein a 5 A. With Ms. Welch -- mainly with Ms. Welch -- but,
6 court of law. 6 intermittently, there were other people in the room, and
7 I'm going to ask that you respond orally, without 7 that was Mr. Jacobs and Mr. Londen.
8 nods or shakes of the head, because those aren't taken 8 Q. On how many occasions did you meet with Ms.
9 down very well; and, on that same note, the court 9 Welch?
10 reporter istaking down everything that we say. And 10 A. 1 think we met twice, yes.
11 she'sgoingto record it and put itin alittle booklet, 11 Q. And do you recall when the first meeting was
12 o, it'simportant that we speak separately and not on 12 that you had with Mss. Welch in preparation for your
13 top of each other. 13 deposition?
14 So, I'm going to ask aquestion and, if you can let 14 A. Whenwasthis? Probably in January, | would
15 mefinish the question before you respond, that will 15 think, maybe the end of January.
16 alow her torecordit. And it aso allowsthe attorney 16 Q. And when was the second meeting?
17 tointerpose any objections she may want to make before | 17 A. Today is Wednesday? Last week Tuesday.
18 you answer. 18 Q. Youdidn't redly just say today is Wednesday,
19 Onceit's transcribed, you can make any changesto 19 didyou?
20 your deposition; but, if you make any substantive 20 A. Today isMonday, | mean. Yeah, last week,
21 changes-- thiswouldn't be a good example, but, it'san 21 Tuesday. That tells you how accurate | am.
22 exampleI'll give anyway -- like, if you change from the 22 Q. | just wanted to get abaseline.
23 light wasred to the light was green, that would be a 23 Just for the record, | would like to say thisisa
24 substantive change. Then, if the case goesto tridl, | 24 State holiday.
25 could comment on that to, you know, in court. Do you 25 Q. Thefirst meeting you had with Ms. Welch -- and
Page 7 Page 9
1 understand that? 1 if I refer to her as Leecia, you'll know who I'm talking
2 A. Yes 2 about -- right -- in case | dip?
3 Q. That's another important ruleis, if | ask you 3 A. I'd say about six hours.
4 something and you don't understand it, | would ask that 4 Q. And, during that meeting, did Mr. Jacobs or
5 youtell methat because, otherwise, I'm goingto assume | 5 Jack Londen come into the room?
6 that you understand my questions. 6 A. Yes.
7 Do you understand that? 7 Q. And what was the general nature of what you and
8 A. Yes. 8 Ms. Welch discussed during that meeting?
9 Q. I'dliketo get your best testimony today, so, 9 A. | would say it was, essentialy, two things:
10 if I ask you aquestion, and you can respond with an 10 One, they were giving me information on the format
11 estimate, that's fine; but, | don't want you guessing or 11 of the deposition, since thisis something that I've
12 speculating. 12 never done, and | needed to understand what the purpose
13 Do you understand that? 13 of the deposition was, how the deposition would be used
14 A. Yes 14 inthelawsuit, and things of that nature; and the other
15 Q. Isthere any reason why you can't give me your 15 component that we went over was various e ementsin my
16 Dbest testimony today? 16 report.
17 A. No. 17 Q. Doyou recal what elementsin your report you
18 Q. Haveyou consumed any substances, suchasany | 18 wentover?
19 medication or acohol or anything, that would interfere 19 A. For example, one of the lawyers-- | can't
20 with your ability to understand me, or interfere with 20 remember who -- in the room would have asked that
21 your ahility to give your best testimony, today? 21 question -- would ask meif | could summarize some of the
22 A. No. 22 findingsin the report and so | did that; or, at some
23 Q. Did do you anything in preparation for today's 23 points, the lawyers would point out where they had
24 deposition? 24 questions, or where they wanted clarification on, you
25 A. | re-read the report last night. 25 know, what acertain statement meant and, you know, how a
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1 certain statement could be flushed out. Y ou know, if it 1 A. Okay, let methink.
2 cameto say, for example, a discussion about a particular 2 MS. WELCH: And we're still talking about the first
3 statement and so thisiswhat we did. 3  meeting?
4 Q. Do you recall any specifics? 4 MS. READ-SPANGLER: Q. Correct.
5 A. If | had the report in front of me, | could 5 A. What else did wetalk --
6 probably tell you. Right now, | don't know any 6 Q. | guess| should say, to the extent that you
7 specifics -- well, actually, thefirst time around, in 7 can separate the two meetingsin your mind.
8 our first meeting, we discussed what my number Table |V, 8 A. Yeah. What elsedid hetalk about? It wasa
9 whichisthe Content Analysis of the Schoal Action Plans, 9 long meeting and there were a number of issues. Those
10 and that resulted in my looking for the long version of 10 weren't the only ones-- | know that -- but, | don't
11 that table, which | saw you had in hand and struggled 11 recall specifically what we addressed.
12 with; so, we talked about that. And they wanted to know, 12 Q. Wereyou asked what you considered to be the
13 you know, what the table stood for, and what | tried to 13 strength of your report?
14 intend with thetable, and | realized that the long 14 A. No.
15 version would probably be of help to you, so | produced 15 Q. Wereyou asked if your report had any
16 that. 16 weaknesses?
17 Q. Weregoing to talk about this later. 17 A. No.
18 A. Uh-huh, | figured. 18 Q. Atthat first meeting, were you shown any
19 Q. Infact, I'll probably go through most of the 19 documents?
20 tables. 20 A. No.
21 A. Okay. 21 Q. At that first meeting, were any documents read
22 Q. Doyou recal any other specifics? 22 toyou by counsel?
23 A. Wedid talk about recommendations. Y ou know, 23 A. No, nonethat | can recall.
24 at the end of the report, | make recommendations, and 24 Q. Did you take any notes at the first meeting?
25 we-- or | should say they -- wanted to get an idea how 25 A. No.
Page 11 Page 13
1 specific these recommendations are, and we talked about 1 Q. All the same questions for the second meeting.
2 the specificity of recommendations. 2 A. Okay.
3 Q. And how specific are the recommendations? 3 Q. No, do you recall what you discussed at the
4 A. Atthispoint, | would say they are not very 4 second meeting?
5 specific; in other words, they are not to the level of 5 A. At the second meeting, we discussed pretty
6 putting amoney figure on the suggestion and things like 6 extensively what had happened. | mean, the report was
7 that; in other words, the recommendations are not a 7 written last year, and we discussed what had happened in
8 program for public policy as of yet. They are 8 the meantime; and, you know, we together tried to get a
9 suggestions as to the direction of policy -- that policy 9 handle on what had happened in the meantime in terms of
10 should take. 10 State policy making.
11 Q. So, does that mean that you didn't consider, 11 Q. And let mejust back up.
12 when you made your recommendations, you did not giveany | 12 How long did the meeting last week last?
13 thought to or consider how much your recommendations 13 A. That lasted from, I'd say, 9:15 to about 3:00
14 might cost? 14 p.m. with apretty long break in between because of my
15 A. | thought about it, but, at the point -- the 15 back.
16 purpose of my report was not to design a program of 16 Q. And who al was present at that meeting?
17 public palicy. The purpose was to answer the question 17 A. Itwasmainly LeeciaWelch, and Mr. Londen was
18 whether | deemed the efforts of the State appropriate or 18 intheroom in the beginning for afairly short period of
19 not appropriate. 19 time.
20 Q. And what's the answer to that question? 20 Q. And do you recall what you all discussed about
21 A. Theanswer to that question isthat | deem the 21 what has happened in the meantime since you wrote your
22 efforts of the State not to be appropriate or 22 report?
23 commensurate to the problems that have been identified. 23 A. Wediscussed the No Child Left Behind efforts
24 Q. Do you remember any other specifics that you 24 of the State of Cdliforniato be compliant with that, and
25 discussed with the attorneys? 25 wediscussed the SAIT efforts with the identified 24
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1 schools. 1 A. What | mean by that isthat some of the
2 Q. Anything else? 2 argumentsthat | make in the expert report, that | would
3 A. No, those were the two things. 3 findit beneficid to the State if some of these
4 Q. What specifically -- 4 arguments would be picked up, and the State move in this
5 A. Oh, and then, of course, there was a new State 5 direction.
6  Superintendent of Public Instruction. 6 And, in fact, at the meeting with Jack O'Connell,
7 Q. What specifically did you discuss with regards 7 with asmall group of faculty -- therewere only 15in
8 tothe NCLB and the efforts of the State to comply with 8 theroom -- | communicated some of those ideasto the
9 theNCLB? 9 State Superintendent and, you know, he took notice of it,
10 A. 1think it was, essentialy, a question that | 10 and hethought there was some good ideasiin it.
11 think Leeciaaasked me, and what | knew about that 11 Q. Did you talk about anything else in that second
12 effort. 12 meeting with regards to the new State Superintendent?
13 And | told her that | didn't know; that I, at that 13 A. No.
14 point, didn't know exactly where the State was with that. 14 Q. You mentioned the SAIT. What's that referring
15 | reported ameeting that UCLA faculty -- education 15 to?
16 school faculty -- had with Jack O'Connell back afew 16 A. What doesit stand for?
17 weeksago in Moore Hall, which is our building at UCLA, 17 What isit?
18 and he was asked where the State was with that -- and 18 School Assistance and Intervention Team. Those are
19 thiswasmy latest information in the State -- and he 19 theteamsthat are being put together by the State
20 described how State officials had traveled to Washington, 20 Department of Education to the intervene in those schools
21 D.C. and had negotiated with U.S. Department of Education | 21 that have not been able to live up to some growth
22 personnel, or officials, and it was in the negotiating 22 expectationswithin PSAA.
23 stage, so he could not give us any conclusive information 23 Q. And what specifically did you talk about with
24 onwhereit was -- where the compliance negotiations had 24 regard to SAIT in your meeting last week?
25 gone. 25 A. Wetried to figure out how far the effort had
Page 15 Page 17
1 Q. Whenyou say it was in the negotiation stage, 1 gotten; how far the State had become organized in the
2 areyou talking about the State's plan to comply with 2 SAIT.
3 NCLB? 3 At the meeting with Jack O'Connell, | had asked him
4 A. Yeah, that'sthe way | understood him. 4  about the SAIT, actualy. Inthe room there was a person
5 Q. Also, you mentioned, before, the new State 5 who -- | should say who's the director of an organization
6 Superintendent and, just for the record, you're referring 6 that tried to, or probably will become, an SAIT provider,
7 toJack O'Conndll? 7 and that person asked the State Superintendent to what
8 A. Jack O'Connell. 8 degreethe SAIT had cometo fruition. And he couldn't
9 Q. Andwhat, specificaly, did you discuss about 9 definitively say that it was being funded, or that the
10 the new state superintendent? 10 state would move forward, but, from all indication of the
11 A. Just that there was a new superintendent; 11 way hephrased it -- and | cannot exactly recall how he
12 And that | had goneto hisinaugural addressat UCLA | 12 phrased it -- it seemsit was going forward at the time
13 several weeks before, right after he was elected; 13 of this meeting, and it seems now it's going forward.
14 And that he had then communicated to the faculty 14 S0, we discussed that where the State was with it in
15 there -- faculty, students and whoever else -- it was a 15 thisregard, and then also whether the SAIT effort was
16 major public event -- that accountability wasgoingtobe | 16 representing a new quality of State policy making.
17 acenter piece of his agenda; and that he believed that 17 Q. And what did you discuss with regard to that?
18 thiswas -- the accountability system was -- a good way 18 A. 1, essentialy, was asked of my opinion during
19 of helping schoolsimprove. 19 themeeting, and | did not think that it was a new
20 And | suggested in the meeting with Leecia Welch 20 quality with regard to the findingsthat | laid out in
21 that it would be good, if that was the center piece of 21 thereport; but that, of course, | would wish that new
22 the State Superintendent's agenda, that some fresh ideas 22 effort as much success as possible.
23 might, perhaps, be beneficial. 23 Q. Didyou discuss anything else in that meeting
24 Q. When you say some fresh ideas might perhapsbe | 24 regarding the SAIT?
25 beneficia, what do you mean by that? 25 A. Yes, we discussed the content of some of the
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1 orders-- State orders -- and the joint agreements 1 A. No, | don't think so -- well, except that we,
2 between the district and the State about corrective 2 again, | think there was -- yeah, there was allittle
3 actionthat -- no, no, no, no -- | take that back -- 3 review of the format of the deposition. | mean, that was
4 that'sadifferent thing -- that's not SAIT -- that's 4 actualy something | had gone over first, so, |
5 something else. 5 probably -- it was just arefresher.
6 Q. When you said you discussed the content of some 6 Q. And, during that second meeting, did you review
7 of the orders and joint agreements, what program? 7 any documents, or were any documents read to you by
8 A. Thisisthe 13 corrective action schools, the 8 counsel?
9 schools -- thisis now, | think, the 2001 State 9 A. No.
10 interventionin, | think, it was 13 Los Angeles schools, 10 Q. Did you take any notes?
11 if I'm not totally mistaken, which happened under Title 11 A. Weéll, | mean, actualy, | took home the program
12 |I; but, they're not 11/USP. 12 improvement orders and joint agreements, hard copies of
13 | was looking at that thinking that, perhaps, 13 that -- | had them in Los Angeles, couldn't carry them
14 through that effort, there would be some insights gained 14  because of my back -- and | wanted the hard copies again,
15 for the State's dealing with school s that need 15 and so they provided them with me. And | also brought in
16 intervention under I1/USP. 16 apaper that | had cited in the report that, apparently,
17 Q. Areyou talking about program improvement 17 you needed a copy of -- you or somebody.
18 schools? 18 Q. Which paper was that?
19 A. Yeah, uh-hum, that's what I'm talking about. 19 A. Thiswasthe Cibulk-Lindle,
20 Q. And was that something that you discussed in 20 C-I-B-U-L-K-L-I-N-D-L-E.
21 that second meeting also? 21 Q. Did you take any notes during that second
22 A. Yeah 22 mesting?
23 Q. Andwhat all did you discuss about the program 23 A. No.
24 inimprovement schools? 24 Q. You didn't bring any documents with you today;
25 Have you aready told me? 25 did you?
Page 19 Page 21
1 A. Wedidn't discuss the schools per se. We 1 A. No--well, I havethereport, | mean, in my
2 discussed the orders and the joint agreements between the 2 briefcase; but, you know, I'm not using it. It'sjust
3 district and the State; that's why this was not the SAIT. 3 therefor meto kind of glance over it on the way up --
4 It was the improvement schools and what those documents | 4 down -- here. |'ve written it ayear ago, so | needed to
5 might revea about that effort. 5 refresh my memory.
6 Q. Andwhat did you discuss about those? 6 Q. Doesit have any good notes written on it or
7 A. | reported the way | read these orders and the 7 anything?
8 joint agreements, and then Ms. Welch had read them as 8 A. No, it'sblank.
9 well, and she suggested her view, and so, you know, we 9 Q. | mentioned off the record and then forgot to
10 just discussed and came to an agreement how we saw this 10 mention it again on the record, we will take breaks, but,
11 effort. 11 pleaselet meknow if you need any breaks. | would ask,
12 Q. Andwhat was Ms. Welch's view? 12 though, that if I've asked a question, that you answer it
13 A. | think we had a disagreement in that Ms. Welch 13 before we take a break.
14 stressed that the orders -- and | agreed with that -- 14 A. Okay, that'sgood. Thisisoff the record.
15 that the orders documented, you know, authoritatively in 15 (Discussion off the Record)
16 some sense that there were some very, very difficult 16 MS. READ-SPANGLER: Q. | don't know if | asked
17 conditions existing at these schools, and | agreed with 17 this, but, I think you said, just for the record, you
18 that; but, that's not what | had emphasized. 18 have not had your deposition taken before?
19 | had looked at the orders and the joint agreements 19 A. Yes
20 more under the aspect of, what can we do to help the 20 Q. Yes, you haven't?
21 schoolsto improve? Lessfrom the angle, what do they 21 A. Yes, | haven't. I'm new to this.
22 document? So, | think we kind of put the two views 22 Q. I'mgoing to have you mark as Exhibit 1
23 together; that's the way | saw our discussion. 23 Professor Mintrop's C.V. which says Exhibit A on it, but
24 A. Did you discuss anything else during that 24 it will be Exhibit 1.
25 second meeting? 25 /
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1 (Defendant's Exhibit No. 1 1 think -- yeah -- you probably have that. You haveit
2 marked for identification) 2 there.
3 MS. READ-SPANGLER: Q. And feel freeto review it 3 MS. READ-SPANGLER: Do we have that?
4 asmuch asyou need to. 4 MS. WELCH: Do you haveit?
5 A. Sure, yeah, | think | know what'sin here. 5 MS. READ-SPANGLER: Yeah.
6 Q. Didyou draft thisC.V? 6 MS. WELCH: | don't know. | found it on the
7 A. Yes. 7 Internet, so --
8 Q. When? 8 MS. READ-SPANGLER: That wasn't produced.
9 A. It'supdated, you know, regularly. 9 MS. WELCH: Yeah, asfar as| know.
10 Q. Andisittrueand correct in all respects? 10 THE WITNESS: Y eah, so that came out in January.
11 A. | would assume so. You don't want me to read 11 And, what else?
12 throughit, right? | mean, | assume thisisthe one that 12 And then anumber of other articles that have moved
13 | submitted. 13 to publication stage, but, they're not directly --
14 Q. It wasthe one that was attached as Exhibit A 14 they'reindirectly -- related to thistopic, not really
15 to your report. 15 directly.
16 A. Yeah, that's correct. 16 MS. READ-SPANGLER: Q. Would it be possible for you
17 Q. Isthere anything that you would need to add to 17 to bring an updated C.V. tomorrow or isitin L.A?
18 it today -- let me rephrase that. 18 A. Yeah, | haveto seewhat | have on my -- |
19 Is there anything relevant to the report that you 19 usually carry my stuff inazip disk, and it should be
20 would need to add to it to update it, for example, any 20 there. Sometimes| forget to saveit on the zip disk |
21 publications relevant to the report or -- 21 carry around; but, if | haveit there, yes.
22 A. Yeah, let mesee. I'mjust trying to see which 22 Q. Okay, that would be great.
23 oneshave -- well, the only things | can think of is, 23 MS. WELCH: Thisisthe most recent version that
24 perhaps, there are probably some of those that | have as 24 |'veseen, just for the record.
25 "inpress' or "accepted’. They're probably -- now 25 MS. READ-SPANGLER: That'sfine.
Page 23 Page 25
1 they've moved onto the next page; that's the only thing. 1 THE WITNESS: WEéll, you know, things revolve.
2 Q. You'retaking about publications? 2 MS. WELCH: Right.
3 A. Yeah. 3 THE WITNESS: And thisis probably from last year,
4 Q. Canyou point usto any specifically? 4 summer or so, or probably even before the summer. And
5 Are you on a specific page? 5 over the summer, that's the most productive writing
6 A. Yeah, it would be "Under Review" -- oh, yeah, 6 phase, and that's when you get stuff out and you rethink
7 thisisawhile back, | realize. Yeah -- no -- thisis 7 your work and you couch it in different terms and you
8 actualy not the most recent one. | have aversion that 8 move forward.
9 isactualy even more recent, because some of this stuff 9 MS. READ-SPANGLER: Q. Going back to page 1 --
10 hasbeen renamed. 10 A. TotheCV.?
11 And so, for example, "Under Review", there are a 11 Q. Correct, what we marked as Exhibit 1.
12 number of articlesthat are not in here yet; and the book | 12 | don't see a Bachelor's Degree or anything
13 that iscalled here "The Bleeding Edge of School 13 equivaent tothat. I'm assuming -- well, | shouldn't
14 Accountability" that is now up for publication sent to 14  assume.
15 the publisher and -- 15 Do you have something eguivalent to a Bachelor's?
16 Q. Page5? 16 A. Waédll, you know, my undergraduate education -- |
17 A. Pageb, sorry, yes. That has now goneto the 17 should say that the German educational system is such
18 publisher and is going to be published at Teacher's 18 that thereare no B.A.'s Once you go to university, you
19 College Pressinthefal, asI'minformed, and it's 19 goto university all the way through your Masters, so, by
20 called "Schools on Probation" -- "Schools on Probation | 20 thetime, you know, you have Masters, you have the
21 Accountability Sanctions and School Improvement". 21 equivalent of what would be aB.A. here and a Masters.
22 And then there's another article that isnot in 22 Q. And so you got aMasters -- and | speak many
23 here, | think, that's called "The limits of Sanctions® 23 languages, but German is not one of them -- at Freie
24  and that was published in "Education Policy Analysis 24 University. Isthat in east or west?
25 Archives' recently in January. It'sVolume XX, | 25 A. That'sinthewest. It'saFord Foundation
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creation after World War I1. When the Central University
of Berlin was taken over by the Socialist authoritiesin
the west, they founded the Freie University.

Q. Doesthat mean it didn't cost any money?

A. Itdidn't cost any money. At that time, it
didn't cost the German government any money. It wasthe
Ford Foundation that provided the initial funding.

Q. Aspart of your Master's Degree, | see that you
have aminor in philosophy and education, so, would | be
correct in thinking that you took education-related
courses as part of your degree?

A. Yes, and what | probably should have added
here, but | often skip it because most people, you know,
find that very confusing, isthat, in Germany, once you
have your Masters from a university, then you have
another year-and-a-half of apractical theoretical phase;
here, you would call it student teachings, but, there, it
is actually a second State exam that you take.

So, you write another Masters thesis, a second
Masters thesis, and, you know, you go to classes at
seminarsthat -- or, you know, yeah, kind of State run
seminars; it's not university based.

So, in addition to education courses that one takes,
asyou prepare for the Masters, then you have another
year-and-a-half of education courses; but, they're under
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Q. Andyourswas, | think you said, the highest?

A. Yeah.

Q. Then, looking at your Ph.D. at my alma
mater(spelling?) Stanford, what is, in anutshell, Socia
Science and Educational Practice? What does that mean?

A. That'sadivision that includes administration,
policy analysis, the social science foundations, and
comparative education. Those four divisions are under
that umbrella.

Q. So, what sorts of courses would you take or did
you take?

A. |took -- well, there was a core curriculum
that you took:

Economics of education;

Politics of education;

Sociology of education;

Anthropology of education.

So, you had the major disciplines; then, of course,
you would take all of the necessary methods courses;
statistics and qualitative research methods.

Then, of course, in addition, you took courses
outside of education in various disciplines -- in my
case -- political science and sociology. That's pretty
much of the course work, you know, the body of the course
work.
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the auspices of the State rather than the university.

Q. So, what sorts of education courses did you
take as part of your degree in student teaching?

A. Quite anumber of them. Of course, al kinds
of pedagogy courses and methods courses on the
educational system, education policy, more philosophical
courses, you know, foundation courses, you know,
something like that.

Q. And was the teaching credential for college
preparatory secondary schools, was that aso part of your
degree or was that an additional sort of credential?

A. Yeah, that'sthe additional credential. It's
actually called the State exam. Y ou know, if you want a
literal trandation -- and there are two different or
three different versions -- there's an elementary
credential or State exam; there's alower track secondary
school exam; and there's a upper track secondary school
exam.

Q. So, the credentia you got would, basicaly,
entitle youto teachin --

A. Everywhere.

Q. So, not just high schools?

A. ThisisGermany. It'sahierarchical system.

The higher you are, the more you are entitled to teach
everywhere.
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Q. And can you explain the subject matter of your
dissertation to me?

A. Yeah, the dissertation dealt with alarge scale
systemic educationa change in East Germany after the
wall fell down. So, this was a case study of educational
change, large scale educational change, under conditions
of large scale societal change.

Q. Do you want to elaborate on that?

MS. WELCH: Does he want to or --

MS. READ-SPANGLER: Q. Could you?

A. Yeah, sure, | can elaborate.

So, essentially, the ideawas -- | mean, my major
interest is studying how schools change due to large
scale policies, and this was a very, very propicious
(spelling?)case that allowed me to see how schools would
change when arelatively coherent system would be crafted
upon an educational base, or educationa cultural base,
that was quite salient to those institutional structures.

And so | studied the meeting of those two elements,
the institutional demands that were placed on the East
German teachers due to the new western education
policies, and the western system, and the lived culture
of those teachers in the East German schools.

Q. Andwereyou in Germany at the time the wall
came down?
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1 A. No, but | traveled there soon thereafter. | 1 advocating.
2 was on 24th street in Noe Valley(spelling?) when it came 2 Q. Andif you use theterm CSRD, isthat the same
3 down. 3 asthe comprehensive school reform projects that you're
4 Q. Didyou work as aresearch assistant during 4 talking about?
5 your Ph.D. study? 5 A. Well, yeah -- well, you know, the CSRD's came
6 A. Yes. 6 much later, and so, probably, the reform projects that --
7 Q. And for whom did you work? 7 the comprehensive reform projects that we studied or
8 A. | worked for Hans Weiler, my advisor on the 8 used, which, in this case, was the Coalition for
9 Germany project, and | worked for Milbrey McLaughlin on a 9 Essential Schools and the Corum model, those would now
10 project that studied school reform projects and their 10 fall under CSRD; but, back then, that wasn't the course.
11 effect on school improvement. 11 Q. Andlooking at your C.V. | seethat you taught
12 Q. Can you elaborate on what you did with Milbrey 12 at the secondary -- well, actually, | guess middle school
13 McLaughlin school reform projects? 13 and high school level -- and | just wanted to talk about
14 A. We studied four distinct school reform 14 your experience doing that.
15 projects, two of them what, nowadays, is termed 15 Did you get ateaching credentia in California?
16 comprehensive school reform projects that try to tackle 16 A. Yes
17 theorganization as awhole; and two of them were more 17 Q. Andwhen did you get that?
18 small scale interventions that specifically targeted 18 A. In 1985, | think; yeah, 1985.
19 instructiona formats in the classroom. 19 Q. Didyou get that before you started teaching in
20 And we compared those four projects -- or those four 20 Cdifornia?
21 program -- fosi(spelling?) 1 should say -- and tried to 21 A. Yes, | think so, probably, if I'm not mistaken,
22 figure out what effect they would have on the schools. 22 | worked for the San Francisco Unified School District as
23 Q. Didyou reach any conclusions? 23 asubstitute teacher on a preliminary credential; but,
24 A. Yes, thiswas actually an article that was 24 oncel started working in the schools, | had afull
25 published many years later in "Education Palicies" -- 25 credential. In other words, once | had atenured track
Page 31 Page 33
1 it'sprobably in here-- and it's called "Designing 1 position, | had afull credential.
2 Coherent" -- what'sit called? It'scalled "Design 2 Q. Wheredid you get your teaching credential?
3 Cooperation, Strengthening the Link between 3 A. At San Francisco State.
4 Organizational Structure Changein Schools'. Thatisthe | 4 Q. Anddid you have any sort of subject matter
5 outgrowth of this particular research -- on page 4, | 5 certification, if that existed at that time?
6 think. 6 A. Yeah, they existed at thetime. Sincel had
7 What we found is not something that's terribly 7 been ateacher in Germany, before | moved to the United
8 surprising, isthat those reform projects that focused on 8 States, | had, you know, a number of years of experience,
9 ingtructional formats had arather strong impact on the 9 and | had auniversity education in the subjects that |
10 classrooms -- the targeted classrooms -- but had a hard 10 couldteach. Many of the requirementsfor the California
11 time spreading from these targeted classrooms to other 11 teaching credential were waived in terms of classes| had
12 classrooms; 12 totake, and | could substitute them with the NTE -- the
13 While, the comprehensive school reform models 13 National Teacher's Exam -- which was around at that
14 exerted some influence on the organization as awhole, 14 time-- so | took the NTE and took some of the required
15 but the effect on instruction was very difficult to 15 courses such as, how to mainstream students with
16 trace, o, thisleaves us with a connundrum of having -- 16 handicaps, reading a course on -- reading a number of
17 you know, having insufficient intervention in either 17 courses -- that were required, that you could not waive;
18 case. 18 hut, | did not have to take any subject matter courses
19 If you want instructional change or -- if you want 19 anymore.
20 instructional change to spread to the organization, if 20 Q. Didyouever get A CLAD oraB CLAD
21 you want to scale up, in other words, certain 21 certification?
22 ingtructional reforms, you have to think of some kind of 22 A. No.
23 intervention that could, perhaps, create a 23 Q. Didyou ever work in administration at the
24  cinergy(spelling?) effect between organizational change 24 elementary or secondary level?
25 and instructional change, and that's what the articleis 25 A. No, | can't really say that | worked in
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1 administration. | had leadership positionsin various 1 years, now, and | have mainly been engaged in the
2 areas, but, | did not have an administrative credential; 2 preparation of doctoral students; in other words, we have
3 nor, would | have been on the payroll asan 3 courses that take the doctoral students through the
4 administrator. 4 process of, you know, thinking about their dissertation,
5 Q. Didyou have any other teaching positionsin 5 identifying, writing, atopic, writing their proposal,
6 the public schools other than what is reflected on your 6 preparing for the exam, those kinds of things. |'ve been
7 C.V.-- Cdiforniapublic schools? 7 involvedin that.
8 A. No. 8 Q. Andwhat sorts of courses do you teach doctora
9 Q. Do you have any other formal education or 9 students?
10 training which bears on your testimony in this case other | 10 A. That'swhat I'msaying. Thisisal | have
11 than what'sreflected in your C.V? 11 doneso far at UCLA because | have buy-outs because of
12 A. No, | don't think so. 12 research.
13 Q. You'recurrently assistant professor at UCLA; 13 Q. You have buy-outs?
14 isthat correct? 14 A. Buy-outs means, you get research funding with
15 A. Yes 15 which you buy out your course load from the university.
16 Q. Andwhat does that entail? 16 You pay your own salary -- a certain percentage of your
17 A. Could you be alittle more specific, please? 17 salary -- so that you don't have to do the full teaching
18 Q. Wéll, what are your job duties? 18 load and frees you up to do research.
19 | mean, do you teach? 19 Q. Andwhat sort of research have you been doing
20 Do you just do research? 20 atUCLA?
21 A. 1doboth. | teach -- at thistime, | teach 21 A. | have done three things so far -- | should say
22 three coursesayear, and | do research; and, of course, 22 finished up projects that I've done at the University of
23 | dowhat wecall service. That is, | serveon 23 Maryland, where | was before that, occupied a good part
24  committees, | review manuscripts, I'm on, you know, 24 of my time; but, the new stuff that | have, that I've
25 advisory committees and things like that. 25 begun, is almost instantaneoudly.
Page 35 Page 37
1 Q. Doyou havetenure? 1 | began researching the California accountability
2 A. Not yet; it'svery close. 2 system, the ll/USP system. That isalogical outgrowth
3 Q. Onceyou havetenure, you'd bejust a 3 of thework that | had done previously. And then I've
4  professor, not an assistant professor; right? 4 looked -- so, thisis one focus, the California
5 A. Thenyou're an associate professor, assistant 5 accountability system.
6 associate, and then professor. 6 The second one is a comparison of various State
7 Q. What types of courses do you teach? 7 systems. It'savery new onethat just started a
8 A. | teach coursesin what we call the Principal 8 comparison of various State systems -- or | should say of
9 Leadership Institute, whichis UCLA's principal 9 variouslow performing school programswithin
10 preparation program -- 10 accountability systems.
11 Q. Letmejust stop you right there -- and | know 11 And the third one is a comparison between the U.S.
12 you haven't completed your answer -- but, just to 12 accountability system -- let me rephrase that --
13 clarify, when you say principal preparation, you mean 13 comparison between various State systemsin the U.S. with
14 principals as the head of schools? 14 quality assurance systemsin Germany. |'velooked a
15 A. Yeah, in other words, future principals. 15 little bit into England as well, which isreflected in
16 And so | teach courses in those programs; 16 thereport.
17 | teach courses -- or | should say | have taught -- 17 Q. What were the Maryland projects that you
18 courses on schools as organizations; 18 finished up?
19 School accountability; 19 A. Therewas the study on schools on probation,
20 And instructional leadership; 20 which hasresulted in the book that is going to be
21 And instructional supervision. 21 published inthefall;
22 Those are the courses that | teach in what we call 22 | did astudy on -- it's called the Bridge Project
23 thePrincipal Leadership Institute. 23 which looks at the relationship between, or the
24 And | teach other courses aswell at UCLA. 24 articulation between, high school and college, and so we
25 Actualy, | only have -- I've been at UCLA for about two | 25 looked -- we did the linkages between that. Those were
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1 thetwo main projects. 1 instruction pretty strongly with the assessments on which
2 Q. Andthenyou said you looked at California's 2 they're evaluated.
3 accountability system and the I1/USP system. 3 So, that, to me, is a shortcut that may lead to, you
4 Was that one thing or two things? 4 know, to some improvement; but, that does not really
5 A. No, thiswas one thing. 5 effect the culture of the school and, as aresult, we
6 Q. Andwhat are you looking at with respect to 6 find that it's not lasting. And so we're thinking about,
7 Cadiforniaaccountability systemin the II/USP system? 7 you know, how, if you think about turning around a low
8 A. I'minthe process of preparing a study that 8 performing school, or changing alow performing school,
9 takesthedesignthat | used for Maryland and Kentucky 9 how do you get the school on a path that can be
10 and apply that to the Californiasystem. Thistimethe 10 sustained?
11 designisdightly different from the one that | employed 11 In that case, you need to find ways to make the
12 before. Itisacomparative design between I1/USP 12 changesindependent of, say, akey principal or akey
13 schools and non-11/USP schools that work under similar 13 person in the math department or akey person in the
14 circumstances; that's one aspect. 14 English department. The turnover is pretty high and
15 The other aspect is, | have kind of aproject with 15 peoplein many of the schools -- and people leave and
16 the school management project at -- UCLA-SMPit's 16 so-- or, you know, agood consultant is being called to
17 called -- we arelooking at -- currently at -- practices 17 another school and very often we see that these
18 that have been successful in [1/USP schools, and thisis 18 interventions then die on the vine, and we have to think
19 supposed to result in a book. 19 of something that is more sustainable.
20 Korman Press had asked me to write a book for them, | 20 And so, with SMP, we have looked, so far, at some of
21 and so | decided that the book was supposed to be more 21 the efforts that they have undertaken in 11/USP schools,
22 practitioner-oriented book, so | decided to do this work 22 and we found that they focus very strongly on these
23 with people who actually do the work in the schools, and | 23 cultural aspects of school change. And that's kind of
24 thisisthat school management project there. 24 the story we want to tell, but, it hasto be -- we don't
25 Q. And have you aready identified some successful 25 havethe good datayet. We don't have sufficient data
Page 39 Page 41
1 [1/USP practices? 1 yet. Wehave some data, but it's not enough yet. So,
2 A. Yes, | would say so. We haveidentified them, 2 weregoing to start very soon, in the next few weeks,
3 but, we-- in order for that to be published, we would 3 focus groups of external support providers and then, from
4  haveto find alot more data. 4 there, we go to principals, and then to teachers. So,
5 Q. What are the successful I1/USP practices that 5 that'skind of, you know, work that we're doing in this.
6 you'veidentified? 6 Q. What are you researching with regard to
7 A. Wefocuson theinternal organizational 7 comparisons of various low performing school systems?
8 processes that those schools might undergo. And what we 8 A. Essentialy, what | want to find out is, |
9 findisthat, in those schoolsin which the low 9 mean, the high stakes accountability systems are designed
10 performance statusis part of an on-going discussion and 10 withtheideain mind that it isincentives, rewards and
11 itis-- wherethere'san effort of it being 11 sanctionsthat have a powerful effect on schoolsto focus
12 internalized, you know, that schools seem to have more 12 onwhat they ought to focus on, which is student
13 successin this case. 13 achievement, and that, therefore, these incentives will
14 Q. I'm not understanding. 14 actualy have the power to move the schools forward.
15 What are you referring to when you say it's 15 And that is not something that has been found to be
16 internalized? 16 truein the research; not because it might -- you know,
17 A. What | mean is, what you often find is that 17 it might be true, it might not be true, because thereis
18 schools respond to an external demand such as [1/USP, or 18 very little research out there that hastried to isolate
19 other demands schools, we know, have been inundated with | 19 the effect, or the power of the incentives.
20 experimental demands. They respond in kind of a shortcut 20 So, many of the high stakes accountability systems,
21 way, whichis, they -- if the threat is strong, they 21 from my point of view, are designed with atheory of
22 clamp down and, at the same time, they accelerate 22 actionin mind that really hasn't been proven. It'san
23 adoption of new programs and consultancies(spelling?) 23 interesting idea and we need research that shows not only
24 and, you know, external influences. And also, | mean, in 24 if incentives do really have the power to do the job, but
25 terms of accountability, they, of course, align their 25 @ so under what conditions do they have the power to do
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1 thejob. 1 MS. READ-SPANGLER: We've been going alittle over
2 Q. What'syour research with regard to the 2 anhour. Do you want to take a short break?
3 comparison of U.S. state systems compared to the German 3 THE WITNESS: Y eah, that would be nice.
4  and some of the English? 4 MS. WELCH: Yeah, sure
5 A. It'savery interesting contrast. The problem 5 (Recess taken)
6 intheU.S. evenif you do comparisons, comparisons 6 MS. READ-SPANGLER: We're back on the record.
7 across states, you are really running out of cases. If 7 Q. Haveyou done any work with IDEA at UCLA?
8 youwant atrue variation, that is, many states 8 A. No.
9 accountability systemsin the United States are now 9 Q. Haveyou had any interactions with Jeannie
10 abiding by one model: 10 Oakesin relationship to this case?
11 They're outcome-based; 11 A. Yes
12 They are driven by tests; 12 Q. Can you describe that interaction for me?
13 And they are fairly weak on inspections. 13 A. | would say sometimein thefall of 2001, she
14 When you go to the European systems, you haveavery | 14 asked meif | wasinterested in working with a bunch of
15 different setup. The quality assurance there, for 15 scholarson the -- what did she say? | don't know if she
16 example, in the German system, they are up to -- now, 16 said California accountability system -- no -- she didn't
17 there were no tests, no standardized tests whatsoever. 17 say accountability system -- something of that nature --
18 There'sno tradition of standardized tests. Now, they're 18 | don't really remember exactly how she phrased it -- to
19 beginning to phase in sometests, but those are not the 19 essentialy -- she was saying, we'd like you to be on our
20 kinds of standardized tests that we characteristically 20 team, because you have expertise with low performing
21 seehereinthe United States. Those are very much 21 schools, and would you be interested in working on
22 teacher-devel oped, from-the-bottom-up-devel oped-tests. 22 Cdifornia?
23 That's one aspect as far asthe German system is 23 And | said, well, thisis perfect, because | had
24 concerned. 24  dready started working on California. | had aready
25 With the English system, the interest is that strong 25 started data collection; because that was the logical
Page 43 Page 45
1 inspection system that the English have, that one can 1 firstthing, when | arrived at UCLA, instantaneously,
2 learnfrom. So, it alows -- the more variance you have, 2 11/USP had started. It was anew thing for me and very
3 themoreyou get asense of. For example -- you have to 3 veryinteresting for meto see. And | said, yeah, that
4 stop me, you know, if it goes alittle bit too far -- for 4 makes sense, because | wouldn't be doing anything -- that
5 example, if you compare a German school with, say, a 5 1 wouldn't be doing otherwise. Thiswasin thefall.
6 Californiaschool, or alow performing German school with 6 Then, | heard -- thiswas very kind of informal --
7 alow performing American school, the low performancein 7 then| heard there was a case involved, and | had
8 German school would be established through informal 8 actually toreadly start from the beginning. I'd
9 processes of supervision; in the U.S. schoal, it would be 9 actually read about the case on the day | flew for my job
10 through test scores. 10 talk from Washington to Los Angeles. Therewas an
11 Then, the question is, okay, what kind of school 11 articleintheL.A. Timesor New York Times or one paper
12 improvement processes are being dicited in these 12 | wasreading that reported on that case.
13 particular systems? 13 And so, when | talked with Jeannie and she referred
14 In what system do the teachers assume more 14 to -- she described a case that had to do with,
15 responsibility for the performance shortcomings? 15 essentially, with theway | saw it, that tried to find
16 Arethetestsreal or arethe tests and the 16 waysto develop accountability systemsinto more
17 performance statuses that are attached to the tests, such 17 full-fledged systems, | figured it must have been the
18 asalow performing school, a high performing school, are 18 case | had written about.
19 they really powerful enough to drive school improvement 19 So, she said, well, if you'reinterested, there'sa
20 andto create that kind of internal responsibility? 20 meeting -- thiswas in November -- and, you know, why
21 Or, perhaps, is there another system more hel pful 21 don't you present at the meeting? There are going to be
22 that keeps the ownership of the tests with the teachers, 22 anumber of scholars. Why don't you present some of the
23 but, finds other mechanisms through inspection, for 23 ideasthat you have with regard to the California
24 example, through on-going and continuous supervision to 24 accountability system?
25 aso keep up the pressure. 25 Q. November, 20017?
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1 A. Yeah, | think that's when it was. 1 youseeitinfront of you, but in amore scholarly
2 Q. And did she mention the Williams lawsuit -- 2 format, of course. Thiscan't be published theway itis
3 A. Yes 3 becauseit's specifically targeted to a specific
4 Q. -- at that time? 4  particular question, and people that are not in this
5 And did you present your ideas about the California 5 endeavor here wouldn't be interested in this format, so
6 accountability system -- 6 it would haveto be redone.
7 A. Yes. 7 Q. When you talk about papers, what are you
8 Q. -- a the November -- 8 referring to?
9 MS. WELCH: You need to let her finish, just so 9 A. Conference papers.
10 you're nat talking on top of each ather. 10 Q. Right. Why the pleural? Did you do more than
11 THE WITNESS: Sorry. 11 one paper?
12 MS. READ-SPANGLER: Q. What ideasdid you present | 12 A. No, no, | mean there were other people who
13 tothe November meeting? 13 wrote a paper, so we had a number of papers together.
14 A. Pretty much theideasthat you read in the 14 Q. And after you gave Jeannie Oakes an outline,
15 report. 15 did she give you any feedback or make any comments
16 Q. And did you receive any comments or feedback at 16 regarding your outline?
17 that meeting about your ideas? 17 A. Actualy, we had adiscussion -- | wasin her
18 A. Yes, | got the sense that -- | mean, there were 18 office-- we had adiscussion. She said very, very
19 two groups-- the scholars and the lawyers -- that the 19 little about the outline. She, apparently, thought it
20 scholarsthought that this was interesting research and 20 wasgood. We probably spent no more than a sentence on
21 it could lead somewhere. And, at that time, | talked 21 it. But, essentially, what we discussed at that time was
22 with one of the lawyers -- don't ask me who because | 22 the CdiforniaMaster Plan, and she was telling me some
23 don't remember anymore -- but | remember distinctly that 23 of the stuff that she was doing there.
24 thelawyer cameto me at the end of the meeting and said, 24 Q. TheMaster Plan for Education?
25 | likeyour ideas, something like that, and that wasiit. 25 A. Yes
Page 47 Page 49
1 Q. Do you recall any other specific feedback? 1 Q. Andwhat did shetell you that she was doing
2 A. No, | don't think there was any other feedback. 2 withregard to the Cdlifornia’s Master Plan for
3 Q. What other interaction have you had with 3 Education?
4 Jeannie Oakes with regard to this case? 4 A. Specifically, specific?
5 MS. WELCH: Objection, assumesfacts. 5 Q. Ashbest you can recall.
6 MS. READ-SPANGLER: She makes these objections for 6 A. Yeah, | don't remember what she said about her
7 therecord, and then | can either change my question or | 7 partsor her contributions. But, what she did mention is
8 cantell youto go ahead and answer; and, actually, I'll 8 that some of theideas that | was thinking about in the
9 just fix my question. 9 direction of, you know, a more thorough school review,
10 Q. Haveyou had any other interactions with 10 that that would be something that could be interesting
11 Jeannie Oakes regarding this case? 11 for the Master Plan as well.
12 A. Yes 12 Q. Doyou recal any other interactions, if any,
13 Q. What other interaction have you had? 13 that you have had with Jeannie Oakes regarding the
14 A. Wetalked about the potentia of the papers; 14  Williams case?
15 What we wanted to do with the papers; 15 A. We had an interaction on money, because |
16 That we were going to put a conference presentation 16 employed aresearch assistant for some of the work that |
17 together and, perhaps, publish them somewhere; 17 did for the report; and | wanted to fund that research
18 Because we thought that these papers could give 18 assistant through IDEA, because it's just easier when you
19 other peoplein other states, but also in California, 19 havean infrastructure, and she said that wasfine. So
20 some ideas of where accountability systems should go -- 20 that'swhat we ended up doing, so the research assistant
21 or how State policies, | should say, should evolve. So, 21 waspaid through IDEA.
22 we had several discussions about that. 22 Q. Any other actions with Jeannie Oakes on this
23 I gave her an outline of what | wanted to put in the 23 case?
24 scholarly papers-- | think -- yeah, | gave her an 24 A. Wemay have had conversations in the hallway, a
25 outline once, which was, essentially, the report the way 25 sentence here, a sentence there, but nothing of
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substance, that | recall.

Q. Do you know who Gary Blasi is?

A. Yes

Q. Didyou have any actions with Gary Blasi with
regards to this case?

A. Yes.

Q. Can you describe those interactions?

A. Hesent me an E-malil, if | remember correctly.
Thiswas way before | was even -- this was before the
November meeting and before | had heard anything about
Williams or any -- he wanted to have lunch with me at the
Faculty Club, and so we had lunch. And he asked me about
my research about the Maryland and Kentucky schools, and
so that's what we talked about. That's how we got to
know each other. But, thiswas way before, if | remember
correctly, this was before | knew anything, before
Jeannie had actually asked me, we had this conversation.
So, | got to know him at that meeting, and then | saw
him -- oh, no -- he didn't make the meeting in the
fall -- no -- | saw him again -- once we decided to apply
for agrant together -- | like the idea of collaborating
with alawyer because, often, the findings that we come
up with are not really significant to the policy world,
because they lack the kind of legal standing or the kind
of statutory approach to education policy. Y ou know, the
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come about; but, you know, it's not directly tied to this
case, but, it is, nevertheless, related in some sense.

Q. On page 3 of your C.V. you have an article
entitled "Educating Student and Novice Teachers" and I'm
wondering if you could explain to me what constructivsm
isin the context of education?

A. Constructivsm in education means that -- |
guessit's easiest explained in contrast to the
transmission of knowledge. In transmission of knowledge,
the teacher is the one who imparts his or her knowledge
to students who receive that knowledge.

In constructivsm, there's an active process of
learning that allows the students to construct their own
meaning in dialogue with each other.

So, the teaching in constructivsm is different from
the teaching that aims at knowledge transmission. In
constructivsm, the teacher would characteristically try
to scaffold alearning process, but the actual discovery
of ideas or conclusions or generalizationsis left to the
student.

Q. And isthat something you advocate --
constructivsm?

A. Yes--not 100 percent in schools, but itisa
very, very good component of learning. It should not
occupy all the learning time of a student in a public
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remedies that we come up with are sometimes not even
couched in the language of public policy; and he seemed
someone who was very much enmeshed(spelling?) in that,
and so | was very interested in that. We applied for a
grant and we didn't get it.

Q. Did you have any other interaction with Gary
Blas regarding this case?

A. Actually, we applied for another grant. We
used the same -- we use the very, very --

MS. WELCH: 1 just want to say she's asking for
interactions regarding this case, and you're responding
much more broadly, and | just want to make sure the
record is clear on that front.

THE WITNESS: Oh, no, let's see, did we ever talk
about the case? If wedid, it was not of great
substance. | mean, it was more --

MS. READ-SPANGLER: Q. Not memorable?

A. Not memorable. It wasindirectly in asense --
| guess that's why I'm bringing up these research
projectsindirectly. Of course, the research that we're
interested in, research that istied to thisagendain a
much, much broader way. It's not really tied to the case
per se. It was more to do with what kind of processes
would be helpful in schools and what kind of systems need
to be put in place that would help these processes to
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school, but it should be an important component.

Q. On page 4 you have an article the title, which
isin German, and which | think is something like reform
of something, German schools East or West. | don't know.

Could you trandate?

Rather than me guessing, could you tranglate the
title for me?

A. "The Reform of the East German School System
Looked at from The Perspective of American Educational
Research.”

Q. Thank you.

What do you consider to be your areas of expertise?

A. I'mtrying to understand -- thisis my research
agenda -- I'm trying to understand educational changein
various facets and on various levels of the system.

| believe that, in educational research, we need
people who specialize in one area, and we need people who
are able to integrate these various levels and areas;
because, when you look at school improvement, the reason
it's so difficult isthat all of these areas and levels
and actors are inter-connected with each other. And so
we need to come up with theories, or insights, that see
those inter-connections.

So, as aresult, what you see hereis, when you look
at my C.V. isvarious efforts to look at educational
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1 reform from, you know, under various circumstances and 1 butl aso, asyou can see, have been ateacher in the
2 fromvarious angles. So, you see, on one hand, work on 2 system, so there's some practical experience aswell.
3 theclassroom and instructional change, and then you see 3 Q. We'regoing to -- at some point, we're going to
4 work on the organizational level, kind of the meso 4 go through your report --
5 leve -- if you go by micro, meso and macro -- you know, 5 A. Sure.
6 you seethe micro level -- work |'ve done on the micro 6 Q. --and| may ask what in your background or
7 leve; you see work that I've done on the meso level; and 7 experience qualifies you to give a certain opinion. And
8 then the East Germany case was a good example of a study 8 I'mnot trying to impune your qualificationsin any way.
9 where macro changes -- where you could study the effect 9 It probably just means I'm not getting a connection with
10 of macro changes on the classroom. 10 your experience and what you consider to be your
11 Asamicro, the accountability system is something 11 expertise.
12 very similar. Itisnot asfar reaching as the changein 12 So, if | ask that, | don't want you to be offended.
13 the East German system by any means, but, it is pretty 13 I'mjust trying to have you help me get the connection.
14 far reaching. So, | would see myself as an expert -- as 14 A. Sure, | understand.
15 astudent of educational reform and educational changein 15 Q. Whendidyou first start studying school
16 variousfacets. 16 performance and accountability in general ?
17 Q. And have you already described for me your 17 A. Asaresearcher?
18 research in the areas of educational reform and 18 Q. What other context would there be?
19 educational change -- maybe | should say current 19 A. Waéll, you can study educationa issues asa
20 research? 20 practitioner aswell.
21 A. My current research, | think, | have told you. 21 Q. Let'sjust limit it to research.
22 Q. Other than your expert report, and | guessin a 22 A. It started as agraduate student. Asa
23 senseit'snot really other, because you haven't 23 graduate student, | wrote a seminar paper, once, that got
24 published that, but, have you published any materials on 24 meinterested in the topic on the level of research; but,
25 Cadlifornia's public school accountability system or State 25 | have beeninterested in it as a practitioner all along.
Page 55 Page 57
1 oversight? 1 Andthen my major first research project on the issue
2 A. No, but I will soon. 2 began, | think, in 1997.
3 Q. Andwhich articleisthat? 3 Q. Let'sback up.
4 A. Thescholarly article that's coming out, | 4 When you said you'd been interested in it asa
5 think inthefall, in "Teacher's College Record". 5 practitioner al along, does that go al the way back to
6 MS. WELCH: And by California, you mean as a state 6 like your student teaching in Germany?
7 or youmean any -- 7 A. No, no.
8 MS. READ-SPANGLER: Correct. 8 Q. So, when would that start?
9 MS. WELCH: -- any system within California? 9 A. It beganin San Francisco in 1985 when | became
10 Areyou including that as well, or you just mean on 10 ateacher in one of the first reconstituted schoolsin
11 the Statelevel? 11 the City of San Francisco. If you remember the whole
12 MS. READ-SPANGLER: | guess | would include both. 12 issue of reconstitution, that was -- underlies the
13 Q. Doesthat change your answer? 13 current high stakes accountability systems was pretty
14 A. No. On Cdifornia, per se, | have not 14 much bornin San Francisco with a consent decree between
15 published anything. 15 the NAACP and, | think, the State, and that created the
16 Q. Isthere anything that's not set forth in your 16 desegregation case that created specia schoolsin the
17 C.V. other than anything we've aready discussed that you 17 Bay View Hunter's Point area.
18 consider qualifies you as an expert regarding the subject 18 | was at work in one of the first schools there and,
19 matter set forth in your report? 19 ever sincethen, | wasinterested in school
20 MS. WELCH: Objection, vague. 20 recongtitution, and those kinds of issues, because | had
21 MS. READ-SPANGLER: Q. I just want to makesurewe | 21 lived through it myself first-hand. And that was also
22 haven't missed any relevant experience or anything. 22 thereason why | -- when the reconstitution moved from --
23 A. Other than the various things I've done that is 23 spread | should say -- from locals such as San Francisco
24 documented inthe C.V., no, | think it'sall included. | 24  tothe State of Maryland, that | jumped the opportunity
25 think | approached this topic with research expertise, 25 tostudy it there. Atthat time, | had been at the
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1 University of Maryland and thiswas -- to me, thiswasa | 1 really not sure when it was.
2 very good way of tying into those past interests. 2 Q. You aready mentioned that you've had
3 Q. You said your mgor first research wasin 1997? 3 interactions with Leecia Welch and Mike Jacobs and Jack
4 A. Onthistopic. 4 Londen.
5 Q. Isthat Californiaspecific? 5 What other plaintiffs attorneys have you had
6 A. No. 6 interactionswith or have you met?
7 Q. What was the nature of that research? 7 A. Atthe meeting, | met -- what's his name?
8 Was that what you already described? 8 Mak--
9 A. Thiswasastudy of Maryland and Kentucky 9 Q. Rosenbaum?
10 schools on probation. 10 A. That'sright. | talked with him and that'sit.
11 Q. When wasthefirst time you looked at 11 Q. Haveyou ever worked with the ACLU beforeon a
12 Cdiforniaspecifically in terms of accountability? 12 caseor matter?
13 A. When | moved here, which was in January of 13 Have you ever worked with Morrison & Foerster
14 2001. 14 before?
15 Q. I think onyour C.V. it says 2000? 15 A. No.
16 A. Okay, yeah, 2000; that's right, it was 2000. 16 Q. Haveyou ever worked with public advocates
17 Q. Now, you said before you haven't had a 17 before?
18 deposition before. 18 A. Public advocates? What isthat?
19 Have you ever given trial testimony in any education | 19 Q. It'sone of the other legal entities involved
20 cases? 20 inthis matter.
21 A. No. 21 A. Oh, no.
22 Q. Haveyou ever worked on any case or matter asa | 22 Q. How about MALDEV?
23 non-testifying expert or consultant? 23 A. No.
24 A. No. 24 Q. I think you testified earlier that you first
25 Q. Haveyou ever given any other testimony in the 25 learned about the Williams case by reading about it in
Page 59 Page 61
1 areaof accountability systemsliketo the Legislature or 1 the paper; isthat correct?
2 anything? 2 A. Yes--well, I didn't know it was -- it was not
3 A. Yes. 3 cdled the Williams casein the article, so, | put two
4 Q. How many times? 4 andtwo together. | thought it was -- thisisjust a
5 A. Let'ssay twice. 5 little, you know, anecdote -- aside -- essentialy, the
6 Q. And what were those occasions? 6 day | traveled to Los Angelesto apply for the job, that
7 A. Onceit was at the Maryland House of 7 day, | read in the paper about a case that | get involved
8 Delegates -- | think the subcommittee -- and then another 8 inlater. That'skind of -- you know -- but, | didn't
9 onewasa--thiswasall on the study of low performing 9 know at thetime that it was the Williams case.
10 schoolsin Maryland -- and another one was -- what was 10 Q. When were you first told by a person as opposed
11 that? That wasagroup, a public advocacy group, putting 11 toreading about it in the paper about the Williams case?
12 together aforum in which policy makers and educational 12 A. It was probably -- it became clear to me that
13 leaders and so on and so forth appeared. Y ou know, they 13 it wasalawsuit when | came to the meeting -- the first
14 werein the audience and there were anumber of peopleon | 14 meeting -- in November of 2000 -- when wasit? 2001 or
15 low performing schools. 15 20007 Wasn't it November 20007
16 Q. Andwasthat alsoin Maryland? 16 MS. WELCH: Areyou asking me?
17 A. Yeah 17 THE WITNESS: Well, let methink. | haveto think
18 Q. Andyou were talking about Maryland's 18 back because thisis 2003, so | wrote the report in 2002;
19 accountability system? 19 <o, then, this must have been 2001 -- okay -- 2001.
20 A. Yeah. 20 MS. READ-SPANGLER: | obviously can't remember it
21 Q. Did | aready ask you when thiswas -- when 21 mysdlf right now. Inany event, there was a meeting --
22  those were? 22 MR. POULOS: | think the testimony, so far, the
23 A. It must have been sometimein 1999, | would 23 first meeting was November, 2001. So, | guess, the
24  think. | can't remember when it was, but, it wasin 1999 24 questionis-- and you showed up in January of 2000 --
25 at some point -- it could have been 2000, actually I'm 25 so, the question is-- maybe I'm out of line, but | think
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1 therecord isthefirst meeting was about 18 months or 19 1 think heisadjunct associate professor at UCLA. His
2 months after you got here -- or eight months or eleven 2 areaof expertise, | think, is, if I'm not mistaken,
3 months. 3 community organizing or -- yeah, education policy with a
4 THE WITNESS: That's exactly what I'm wondering 4 strong bent on community organizing. | think that's his
5 mysdf. | don't know. It seemsto me it was much sooner 5 area. Heteachesavery, very well received class on
6 than 18 months before. When did you start -- come on, 6 John Dewey. That isone of our core requirements; so,
7 Leecia, help usout. 7 he'sreally part of the division's teaching core.
8 MS. READ-SPANGLER: Come on, Leecia, go on the 8 Q. Do you know what, if any, involvement he had
9 record. 9 with the Williams case?
10 THE WITNESS. When did these meetings take place? 10 A. Just --
11  MS READ-SPANGLER: It'sokay. 11 MS. WELCH: Objection, vague.
12 THE WITNESS: The November meeting. 12 MS. READ-SPANGLER: Y ou can go ahead and answer.
13 MS. WELCH: It was November, 2001, just to put 13 MS. WELCH: I'm going to object sometime, but you
14 everyone out of their misery. 14 can still answer unless | say not to.
15 THE WITNESS: Thank you very much. 15 THE WITNESS: Yeah, | think he was in the same boat
16 So, that meeting, | arrived at the meeting, and it 16 asl. | think he was at the scholarly meetings, and he
17 occurred to me that thiswas alawsuit. | was not aware 17 presented also hisideas, just as| did.
18 of that before. | could have, if I'd paid better 18 And then, at the second meeting, he presented, you
19 attention, probably, but | didn't really realize what 19 know, amore refined version of hisideas from the first
20 thiswasall about until | got to the meeting. 20 meeting. So, inthat sense, | think he's -- and then, of
21 MS. READ-SPANGLER: Q. How did you becomeawareat | 21 course, he works for IDEA and he works for Jeannie.
22 that meeting that this was about alawsuit? 22 MS. READ-SPANGLER: Q. Do you remember the
23 A. Therewerealot of lawyers. | said, what are 23 substance of the ideas that he presented at the second
24 they doing here? | thought this was about a scholarly 24  meeting, the subject matter?
25 paper we were going to write. And then | realized there 25 A. Yes, it was-- | think it was parental
Page 63 Page 65
1 wasascholarly agenda, but then there was also alegad 1 involvement, community involvement; pretty much the idea
2 agenda 2 that community involvement is needed for education policy
3 Q. Andwhen did it become clear to you that you 3 making to produce equity effects.
4 weren't just writing a scholarly paper, but that you 4 Q. Do you have any understanding as to whether
5 would be writing an expert report? 5 he'san expert in this case?
6 A. Thiswas not right after the meeting. This 6 MS. WELCH: Objection, calls for speculation.
7 must have been alittle later, | would think. If this 7 THE WITNESS: Yeah, that's hard for me to answer
8 wasNovember, | probably knew in December some time. 8 that.
9 There must have been a conversation | had with one of the 9 MS. READ-SPANGLER: Q. I'm just wondering if you
10 lawyers. And so | was set on the course of an expert 10 know. If you don't know, that's fine.
11 report. But, | haveto say that it took me alittle 11 A. No, | don't.
12 whileto figure out what thisreally meant. | still was 12 Q. And you mentioned the second meeting.
13 under the impression that | was writing a scholarly 13 When was this second meeting?
14  paper, because | was so redly very unfamiliar with the 14 A. Thismust have been in the summer of 2002,
15 process, and with the lawsuit, and what it entailed. 1t 15 maybe-- yes, it was in the summer of 2002, or maybe it
16 wasredly agradua revelation for me, what al of this 16 wasinthefall actualy -- maybeit was -- originally
17 meant; and that | had to write an expert report and 17 was supposed to be in the summer -- no, no, it must have
18 thingslikethat. So, definitively, | would say | knew 18 been in the summer because, inthefal, | wasin
19 inJanuary what thiswas all about. 19 Germany; so, it must have been in the summer.
20 Q. Do you know who John Rogersis? 20 Q. Just to help you out, it's my understanding
21 A. Yes. 21 it'sinthe summer.
22 Q. Ishesomeoneat IDEA or IDEA? 22 A. Okay.
23 A. Heworksfor IDEA. He'sone of my colleagues. 23 Q. Didyou present --
24 Q. What does he do? 24 A. Yes.
25 A. | cantell you that heisadjunct faculty. | 25 Q. | tendto pause when | ask my questions. This
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1 isavery unnatural way of talking. 1 THE WITNESS: Yeah, | don't know.
2 A. I'll haveto be alittle more disciplined and 2 MS. READ-SPANGLER: Q. And then you mentioned you
3 wait. 3 thought you might have reviewed another paper?
4 Q. No, you'refine. 4 A. Weéll, you know, now that you mention Bill
5 And did you get any feedback at that meeting on your 5 Koski, it could have been. | certainly remember it very,
6 presentation? 6 very vividly. The presentation, | remember very vividly,
7 A. Yes 7 but--
8 Q. What feedback did you get? 8 Q. Do you recall reviewing a paper on the content
9 A. The person who commented on my paper from the 9 standards and analysis of the content standards?
10 University of Colorado. He critiqued the style of my 10 A. Yesh, that'swhat hedid, right. | don't know
11 paper, not the substance, and he wanted me to rewrite the 11 if | reviewed it, but | remember a presentation. Y ou
12 report and make it more punchy. 12 know, it'stoo vague for me right now to really know
13 Q. Punchy? 13 whether | did areview on it or whether | just took good
14 A. AndI didn't. 14 notes and thought about it carefully.
15 Q. Who critiqued it from the University of 15 Q. So, you have arecollection of taking notes at
16 Colorado? 16 the meeting?
17 A. ItwasKevin Wellner from the University of 17 MS. WELCH: Objection, mischaracterizes his
18 Colorado. 18 testimony.
19 Q. Ishean education professor there? Do you 19 MS. READ-SPANGLER: Q. Did you take notes at the
20 know? 20 meeting?
21 A. Yes. 21 A. | may have. | don't know.
22 Q. Did anyone el'se make any comments on your paper | 22 Q. Wouldyou still have those notes?
23 at that time? 23 A. | doubtit, but | may. I don't know.
24 A. No. 24 Q. Do you remember if you made any comments or
25 Q. Didyou, for purposes of that summer meeting, 25 gave any feedback to Bill Koski or whomever wrote an
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1 didyou review anyone's paper? 1 article on the contents standards paper?
2 A. Yeah, it seemslikel did. 2 A. | don't remember it redlly.
3 Q. Didyou review Bill Koski's paper? 3 Q. Do you want to take another short break?
4 A. No -- oh, maybe | did -- no, let me think -- 4 MS. WELCH: Sure.
5 Q. Or William Koski? 5 (Recess taken)
6 A. Whose paper did | review? Y eah, probably, but 6 MS. READ-SPANGLER: WEe'e back on the record and we
7 1 thought -- no, I'm really not sure now. | think -- 7 weretaking about -- we'll talk about the preparation of
8 MS. WELCH: She doesn't want you to guess. Give her 8 your report.
9 your best recollection estimate, but -- 9 Q. So, you said you knew by January, 2002 that it
10 THE WITNESS: It feelslike | should know if | 10 wasgoing to be an expert report.
11 reviewedit. | do know that | reviewed a paper. The 11 When did you actualy start working on the report or
12 person did not show up to the meeting -- | know that -- 12 theversion of it that was a scholarly paper?
13 so, I'm thinking maybe | reviewed two papers. | know | 13 A. Theversion for the scholarly paper, | would
14 read one paper by Tom Timar, and that person did not 14 say that started with the research, even before the
15 appear at the meeting. So, reading the paper really was 15 meeting, because the scholarly paper, you know, that's
16 very interesting, but | didn't have to present areview. 16 just my wholeideaabout --
17 MS. READ-SPANGLER: Q. What wasthat paper about, | 17 Q. Let me stop you there then and limit it to,
18 if yourecall? 18 redlly, the work that you did related to this case.
19 A. That was about education governance. It was 19 When did you start doing work related to this case?
20 very interesting. My report is very specific on the U.S. 20 A. | think in January of that year.
21 and the various programs. He looks more broadly at the 21 Q. And 1 know before you mentioned aresearch
22 overall coherence of the governance structure. 22 assistant. Did you only have one research assistant?
23 Q. Do you have any understanding as to whether 23 A. Yes
24 he'san expert in this case? 24 Q. Andwho wasthat?
25 MS. WELCH: Callsfor speculation. 25 A. Actually, I had two, but the second one was not
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1 paidfor by -- | guessthe money came from -- wherever 1 A. Hefound literature and produced the list of
2 that money came from -- | got it through IDEA. 2 references and he did technical work.
3 Q. But, in any event, who were the two research 3 Q. What do you mean by technical work?
4 assistants? 4 A. Like, you know, print out stuff. You know,
5 A. The names? 5 print out areport, go-fer stuff.
6 Q. Yes 6 Q. When did you start drafting the report?
7 A. Oneperson'snameisRosie, R-O-S-I-E, 7 A. [ wouldthink | had areport, the first draft,
8 Papezian, P-A-P-E-Z-1-A-N, and the other oneisaAly, 8 probably in March or maybe April -- March or April.
9 A-L-Y,Juma, JU-M-A. 9 Q. 20022
10 Q. Andwhat's Rosie Papezian's background? 10 A. Yes.
11 I's she a graduate student? 11 Q. And did you show that draft to anyone?
12 A. Yes. 12 A. Not thefirst draft.
13 Q. Inwhat field? 13 Q. Youdidn't show it to Leecia Welch or any of
14 A. Public policy. 14 the attorneys?
15 Q. IssheaPh.D. student? 15 A. Not thefirst draft, no; but, some draft
16 A. No, shewas going to be aPh.D. student, but 16 version, | showed to Leeciaand, yeah -- | guess| gave
17 shedecided to get some practical experience first before 17 ittoyou.
18 she continued her studies. 18 Q. Didshegiveyou any feedback regarding the
19 Q. What was the nature of the work that Rosie did 19 draft you showed her?
20 with relation to the report? 20 A. Yes
21 A. Shedid some of the data analysis and, you 21 Q. What comments or feedback did she give you?
22 know, that'swhat she did. She did the data analysis. 22 A. Shewanted clarification on certain points, and
23 Q. What sort of data analysis did she do? 23 she made some suggestions of how the report could state
24 A. Sheassembled the databases and sheran someof | 24 some of the points more clearly.
25 the statistics and she read -- she read the school action 25 Q. Did she offer any substantive suggestions?
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1 plans. 1 A. Inthe sense of an dteration of my findings,
2 Q. Isshethe person who did the analysiswith 2 no.
3 respectto TableIV? 3 Q. What other sense would there be?
4 A. Yes, and me; but, she was the primary one. 4 A. | mean substantive in the sense that there
5 Q. Do you know if she took any notes with respect 5 might be a point where -- | remember one situation -- |
6 toher work? 6 can't eventell you exactly what, but -- when you look at
7 A. | asked her about it when | tried to assemble 7 thereport, there are -- it was -- | mean, the way the
8 all the notesthat | had, and she could not produce any. 8 report was written, originally, it was more entangled.
9 Wedid not take too many notes because we met in my 9 Theissues were more entangled, so | kind of pulled it
10 office regularly and most of the stuff we talked about 10 apart more and made it more explicit. So, in that sense,
11 was communicated orally; however, there could havebeen | 11 probably, if you read the first draft, it probably is
12 notes, but she could not produce them. 12 substantively -- it's not substantively different, but it
13 Q. Okay, that'sall | wanted to know. 13 readsdifferently.
14 And with respect to Aly -- 14 Q. Organizationaly different?
15 A. Yeah 15 A. Yeah, it'smoreclarity. That'srealy what it
16 Q. --isheagraduate student? 16 is, but, in terms of the findings, no, there was no
17 A. Yes 17 change.
18 Q. Ph.D. student? 18 Q. Do you recall any of the points that Ms. Welch
19 A. Yes 19 asked you to clarify?
20 Q. Inwhat field? 20 A. Yeah, | think therewas-- if | had it in front
21 A. What isthisareacaled? Foundations -- 21 of me, if | had the report in front of me, | could
22 comparative education -- | forgot what it's called there. 22 probably point toit. Not looking at it, it had to do
23 Q. Weéll, some educational field? 23 with theline up of standards information and remedies
24 A. Yeah 24 that -- | think | pulled it apart more as a result.
25 Q. Andwhat work did he do for you? 25 Q. Wasthat the only draft you showed to Ms.
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1 Welch? 1 separation of powersin the State of California, it's not
2 A. No, there was one more. 2 up to the Judge to specifically propose remedies -- I'm
3 Q. And did she offer any feedback or comments 3 not alega expert so | can say this-- it'snot up to
4 regarding that other draft? 4 the Judge to propose very specific remedies. | guess
5 A. Yes. 5 there are actually some casesin which there are very
6 Q. What wasthe nature of that feedback or 6 specific remedies, but somehow, it became my
7 comments? 7 understanding that this -- in this phase, what was really
8 A. That wasredly stylistic. It was at the very 8 needed was to establish whether unequal conditions exist
9 late stage and it was stylistically how to phrase 9 in Cadliforniaschools and what -- and whether the efforts
10 something, | guess, alittle less clumsy and alittle 10 of the State were adequate with regard to these unequal
11 moreto the point. 11 conditions, and so that'swhat | focused on.
12 Q. Shewanted to make it more punchy? 12 This also has to be seen in the context of the
13 A. Actudly, no. | know -- no, no. 13 resourcesthat | had available, meaning my own brain
14 MS. WELCH: I never said punchy. 14 capacity, and one research assistant, and so | had to
15 THE WITNESS: If you would have seen the suggestions 15 focus on certain things. | could not spend full-time on
16 Kevin made, then you would have seen what he meant by 16 thisreport, and so | had to make sure that | was hitting
17 punchy. No, the report does not read that way. 17 the-- my magjor task -- and, on the other tasks, | could
18 MS. READ-SPANGLER: Q. Did anyone elsereview your | 18 not be asthorough.
19 report or the drafts before it was finalized? 19 Q. Do you know when your report was finalized?
20 MS. WELCH: Objection, calls for speculation. 20 A. Whenit wasfinalized? No, not the exact date.
21 MS. READ-SPANGLER: Q. That you know of? 21 It must be, | would think, shortly after | showed the
22 A. Not that | know of. 22 last draft to the lawyers, | think it was finalized.
23 Q. Didyou get comments or feedback from anyone 23 Q. Do you know when you showed the last draftsto
24 else about any of your drafts or the report before it was 24 thelawyers?
25 finalized other than what we've already discussed? 25 A. Yeah, thismust have been -- | didn't keep
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1 A. | gavethereport to Jeannie and she commented 1 track of this-- maybe last summer or last spring.
2 onit. 2 Q. Could it have been as late as September?
3 Q. What were Jeannie Oakes' comments? 3 A. September, 2002?
4 A. Thisrefersback to the conversation that | 4 Q. Yes
5 mentioned, originally, when she said that some of the 5 MS. WELCH: He may be having difficulty when -- with
6 ideasin the report would be useful for the Master Plan. 6 what you mean by finalized.
7 1 think that's what -- yeah. 7 Do you mean no more edits after that point?
8 Q. Wereyou ever told by anyone of things not to 8 MS. READ-SPANGLER: Right.
9 includein your expert report? 9 THE WITNESS: Y eah, | was done with it in the summer
10 For example, were you ever told not to propose 10 of 2002.
11 specific remedies? 11 MS. READ-SPANGLER: Q. Other than what we've
12 A. No, not likethat. | wanted to know to what 12 aready talked about, did you review any of the -- or
13 degreeit would be expected of me to think about 13 haveyou reviewed any of the -- other experts reports or
14 remedies, and my impression was, in the discussionsthat | 14 drafts of their reports?
15 | had with either Leecia or maybe some of the other 15 A. | wouldn't call it review. I'veread them.
16 lawyers, that this was not areport about remedies. This 16 Q. Which ones have you read?
17 wasareport about one question in mind, and that is 17 A. I'veread the report by Tom Timar on -- if he
18 whether the efforts are adequate or not; but that 18 isanexpert or not. I'veread the report by Laura Goe
19 remedies could be part of it, but it was not the focus of 19 and -- what's his name?
20 thereport. So, | needed clarification on that and so, 20 Q. Norton Grubb?
21 asaresult, the remedy section is not very specific. 21 A. Norton Grubb; and I've read Jeannie Oakes
22 Q. What wasit that Ms. Welch told you, or 22 summary.
23 something in the discussion that you had, that led you to 23 Q. The Metareport?
24 think that it wasn't areport about remedies? 24 A. Yeah, adraft of it, not thefina report.
25 A. Asl understood it, and as | understand the 25 Q. Did you give her any feedback on the Meta
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1 report? 1 not referenced aswell. Don't ask me who they are.
2 A. | probably sent her an E-mail saying that | 2 Q. If you can't remember, I'm not going to ask
3 likedit -- or that | found it informative. | probably, 3 you.
4 aso, if I'm not mistaken, | may have mentioned to her 4 A. Yeah.
5 that | felt that the report was -- that the report was 5 Q. I'll mark as Exhibit 2 a stack of E-mails, and
6 focusingaloton-- asl said, it was an earlier 6 they're not consecutive Batesranges. | can do them
7 draft -- that it was focusing alot on establishing the 7 separately and mark them all separately or we can mark
8 fact of unequal conditions, and that | thought it would 8 them asachunk.
9 begoodif it wasfocusing alittle more on what the 9 (Defendant's Exhibit No. 2
10 Stateisactualy doing about those conditions; and, if 10 marked for identification)
11  I'm not mistaken, she changed it afterwards. 11 MS. WELCH: It'sup to you, as long as we make sure
12 Q. Inyour opinion, what is the State doing about 12 therecord's clear asto what we're talking about.
13 unequal conditions? 13 MS. READ-SPANGLER: | think it would be fastest to
14 MS. WELCH: Objection, vague. 14 mark them asachunk. I'm not even sure they're not even
15 MS. READ-SPANGLER: Q. Inthe context you just 15 necessarily in order. | don't know how that happened.
16 mentioned it? 16 MS. WELCH: It'syour call. Aslong aswe make
17 A. | mean, following my report -- and | feel 17 clear what we're talking about, and there's not a
18 comfortable talking about what I've written there -- | 18 suggestion that somehow they're all related to one
19 would say that the State has put policiesin place that 19 another because they're a single exhibit --
20 are, at this point, not sufficient, and that what the 20 MR. POULOS: Y ou want to take a short break?
21 Statehasdoneis, perhaps, thefirst step. 21 MS. READ-SPANGLER: We're off the record.
22 Q. We'regoing to talk about your report. 22 (Discussion off the record)
23 Is there anything beyond what's in your report that 23 MS. READ-SPANGLER: Let's go back on the record.
24 you'rereferring to when you were talking about what you | 24 Okay, go ahead.
25 thought Jeannie Oakes should put in her Meta report? 25 THE WITNESS: When you asked a question whether --
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1 A. Weéll, I didn't know the other reports except 1 when you asked the question about the various drafts of
2 theonesthat | mentioned. The onesthat | mentioned are 2 thereport, | think | mentioned -- | said that the
3 very -- are, you know, are very interesting, but perhaps, 3 changes were not substantive. But, | remember now a
4 sometimes not as specific as | would have thought, you 4 change that had to be made from the first draft to the
5 know, they could have been. 5 second draft, and that isthat the Higher Priority
6 Now, some of the other reports may have been more 6 Schools Program had been passed in Sacramento, and that
7 specific. | didn't read any of the other reports and so 7 wasnot included in the first draft, so, I actually had
8 | didn't -- when | made the comment to Jeannie, | just 8 to go back to the drawing board and see about the HPSG.
9 takedingeneral terms. | did not just refer to my 9 Thefunding was not clear at that time; but,
10 report. 10 nevertheless, | wanted to look at the mechanisms, and
11 Q. Haveyou read Michael Russell's report? 11 Leeciaasked me to spend, you know, additional time to
12 A. No, | was supposed to, but didn't get around to 12 look intothis, so | did. So, you know, that was major
13 doingit. 13 for me.
14 Q. Did you review any deposition transcriptsin 14 MS. READ-SPANGLER: | appreciate the clarification,
15 preparing your report? 15 andI'mglad you added that. And, if there's anything
16 A. Yes 16 else, aswe go aong, that you feel the need to clarify
17 Q. Didyou review entire transcripts or just 17 ortoadd, | appreciateit.
18 selected pages of transcripts? 18 Q. Turning to Exhibit 2, which is a stack of
19 A. Entiretranscripts. 19 E-mailsthat | think are more or lessin order now, if
20 Q. And do you recall whose transcripts you 20 you can turn -- and the Bates range is generally speaking
21 reviewed? 21 PLTF-XP-HM 0422 to PLTF-XP-HM 0459 -- I'm not going to
22 A. Many. 22 represent that it's fully inclusive -- it may be, but it
23 Q. Let meseeif | can shortenthelist. Arethey 23 might not be -- but, that's the general range -- if you
24 referenced in your report? 24  could turnto HM 0441?
25 A. Yes, but there are a number of them that are 25 A. 4417
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1 Q. Yes, and review this series of E-mails on that 1 toGaryBlas --
2 pageto 0443. 2 A. Whichoneisthat? What page?
3 A. 4417 Okay. 3 Q. Same page.
4 Q. Doyourecal, generaly, the subject matter of 4 A. Oh, here, thisone.
5 those E-mails? 5 Q. So, inthe second paragraph, "There might be a
6 A. Yep. 6 patternin LAUSD that the worst schools are shielded, but
7 Q. Looking at thefirst E-mail, in the senseiit's 7 not in some other districts we looked at, also because of
8 first on the page, it's dated July 30, 2002, and it's 8 HPSG most of the decile 1 schools are being served one
9 fromyouto Gary Blasi. 9 way or another."
10 At the end of the first paragraph it states: 10 Is that what you were just talking about?
11 "When you read the report you referred me to the 11 A. Yeah.
12 other day, it looks like the worst schools were actually 12 Q. Canyou elaborate on what you mean by "being
13 served.” 13 served oneway or another"?
14 What do you mean when you say "..it looks like the 14 Do you mean either through HPSG or 11/USP?
15 worst schools were actually served"? 15 A. 1/USP, yeah.
16 Actually, let me back up. Thisisreferring to the 16 Q. Okay.
17 High Priority School Grant? 17 A. 1 think thisrefersto the decile 1 schools to
18 A. Uh-huh. 18 large percentage -- Gary wasn't clear about that -- but,
19 Q. That'sayes? 19 | think | thought that the decile 1 schools, looking at
20 A. Yes. 20 the numbers, were covered by these two programs.
21 Q. What do you mean when you say "...it looks like 21 Q. Couldyou turn to page HM 042257
22 theworst schools were actually served"? 22 A. Isthat before or after? 4225 is before;
23 A. | don't know exactly when | meant when | sent 23 right?
24 the E-mail. It was obviously very sloppy theway itwas | 24 Q. Ithink | put it in subsequent order.
25 formulated. But, | would assume, from reading thisright | 25 A. Okay.
Page 83 Page 85
1 now, I think the question was that, Gary asked in the 1 Q. Looking at the E-mail at the top of the page,
2 process of whether, you know, being that 11/UPS and HPSG 2 it'sfrom Leecia Welch to you dated August 26, 2002. One
3 voluntary features, could the argument be made that the 3 of thecitations she'slisting is J.A. O'Day, and isthat
4 worst schools that have the least prospect of performing 4 acitation from your report?
5 would shy away from participating. And | think that Gary 5 A. Yeah, | may have cited it in the report.
6 had theideathat might be the case and we looked at some 6 Q. Actualy, let meback up and read it. It says:
7 of the -- and this particular one, this particular E-mail 7 "As| think | mentioned earlier, we are having
8 referstothe HPSG. And what I'm trying to say is that, 8 difficulty tracking down afew of the publications you
9 with the HPSG, it seems that the worst schools, meaning 9 cite"
10 thethe decile 1 schools, are the ones being targeted. 10 A. Yes.
11 That's my best interpretation of this right now. 11 Q. Thisisno longer cited in your report. My
12 Q. Turning to the next page 0442, the latter part 12 question iswhy?
13 of an E-mail from Gary Blasi to you, it says: 13 A. Becauseit got published. It'sin pressnow.
14 "p.s. Apparently the ACCORD grant will go through.” 14 Q. Right, I'm just wondering why the citation is
15 Isthat one of the two grants you and he applied 15 now omitted from the report?
16 for-- 16 A. Becauseit was an unpublished paper and |
17 A. Yes 17 didn't -- you know, just didn't think it was, you know --
18 Q. -- Together? 18 it wasn't that useful to put it in because it was not a
19 A. Yes. 19 published source. You know, you think -- | mean, it'sa
20 Q. But that's unrelated to the Williams case? 20 personal relationship that | have with her and so, you
21 A. Yeah 21 kno
22 Q. Didit go through? 22 Q. Right.
23 A. Yes. 23 A. And so she gave me -- it wasn't quite there
24 Q. Andthen thelast E-mail, whichisreally the 24 yet, and so when it became clear to me how detailed and
25 first E-mail in this series, the July 23, 2002 from you 25 how exact the work had to be, | started excluding sources
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1 that | didn't think could passthe test that | had put in 1 A Thatsright.
2 my mind, and so | think that's why it ended up being 2 Q. Andsheindicates she's sending you a paper
3 taken out; not that | remember specifically that | took 3 that she presented at AERA --
4 itout. Youknow, | don't remember the act of takingit | 4 A. Yeah.
5 out. But, if you say it's not in there anymore, then 5 Q. -- about implementation processing of the
6 it'snot in there anymore, and that would be my reason. 6 11/USP?
7 Q. I guess| should clarify that | didn't see it 7 A. Yes.
8 inthere 8 Q. Didyou use any of her work or research on the
9 A. Yeah. 9 Il/USP?
10 Q. And also to clarify page HM 0435 is not an 10 MS WELCH: Objection, compound.
11 E-mail. It'sahandwritten note. 11 MS. READ-SPANGLER: Y ou can go ahead and answer.
12 Could you turn to that page? 12 THEWITNESS: Thispaper, | think I'm citingitin
13 A. Which one? 13 thereport.
14 Q. HM 0435. 14 MS. READ-SPANGLER: Q. And did you find her work to
15 A. 435? 15 bewell done and reliable?
16 Q. And| think it says, "Sorry, these are the only 16 MS. WELCH: Objection, vague.
17 onesavailable. Everything elseis purged. Rick." 17 MS. READ-SPANGLER: Q. Do you think her work has
18 Isthisyour handwriting? 18 research validity?
19 A. Yes 19 A. Yes
20 Q. Anddid| read it correctly? 20 Q. When | usethe phrase "research vaidity", what
21 A. Yes. 21 doesthat mean to you?
22 Q. Arethesereferring to E-mails? 22 A. It meansthat she -- it means that she -- that
23 A. Yes 23 giventhat very little research is out there on 11/USP,
24 Q. Do you recall who this note was written to? 24 her paper was one of the papersthat tried to compare, in
25 A. | would assumeit was written to Leecia. 25 amore systematic way, what was going onin 1l/USP
Page 87 Page 89
1 Q. Could you turn to page HM 04537 1 schools compared to other schools.
2 A. 453? 2 Q. Andwhat exactly -- well, | shouldn't say
3 Q. Would you go ahead and review that E-mail that | 3 exactly -- but, to the best of your recollection, what
4 continues on to 0454? 4 did her paper do?
5 Q. Just for therecord, it's an E-mail from Laura 5 What was the nature of her paper besides the
6 Goeto Heinrich Mintrop dated November 19, 2001. 6 comparison?
7 Do you generally remember the substance of this 7 Can you elaborate on that?
8 E-mail? 8 A. | canonly -- thisisawhile back that | read
9 A. Yes. 9 it-- 1 candescribeto youthelesson | drew fromit;
10 Q. Isityour recollection when she says, 10 thatis, that she found that the implementation of 11/USP
11 "Sorry | had to dlip away and | didn't get to hear al of 11 wasrather even and it depended very much on the quality
12 your presentation”, would it be your understanding that | 12 of the external evaluator what a school was doing with
13 she'sreferring to the first expert meeting in November, 13 the program; and this similar finding was reflected in
14 20017 14 thereport by Anne Just.
15 A. Yes. 15 Q. Andjust to be clear, for the record, Anne
16 Q. Doyou know if Laura Goe did work related to 16 Just's report was on just Cohort 1?
17 the Williams case? 17 A. Yes
18 A. | would assume so, but | don't know for certain 18 Q. Which cohorts, if you recall, did Laura Goe's
19 shewasat the meeting -- 19 research look at?
20 Q. And I think you testified -- I'm sorry -- go 20 A. | don't remember.
21 ahead. 21 Q. Let'smark as Exhibit 3 --
22 A. Shewasat the meeting, so -- at the first 22 A. So, were done with this?
23 meeting -- she was not at the second meeting. 23 Q. Yes, at least for now -- to your deposition the
24 Q. And| think you testify earlier you read a 24 Expert Witness Declaration of Heinrich Mintrop. And take
25 report by her and Norton Grubb? 25 al thetime you need to review that and just let me know
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1 whenyou'redone. 1 MS. READ-SPANGLER: Q. Actually, | guess, maybe you
2 (Defendant's Exhibit No. 3 2 don't have atypical fee since you've never given
3 marked for identification) 3 deposition testimony before?
4 A. Okay. 4 A. Yes, | wasjust going to say that.
5 Q. Haveyou ever seen this document before? 5 Q. And that paragraph continues that this rate did
6 A. | don'tthink so. Maybeit was-- it could 6 not apply to the research and other activities undertaken
7 very well bethat it was at the -- 7 inpreparation of the attached expert report.
8 MS. WELCH: You don't need to guess. 8 What rate, if any, did you charge for the
9 THE WITNESS: No, | don't think so. 9 preparation of the report?
10 MS. READ-SPANGLER: Wéll, I'll just representtoyou | 10 A. | didnot charge aratein thisregard. The
11 that it'sadeclaration executed by Jack Londen 11 research was supported by money that, | think, came from
12 concerning you and your work as an expert asit relates 12 Morrison & Foerster through IDEA, and so it was not a
13 toyour expert report. 13 rateper se.
14 And | want to direct your attention to paragraph 14 Q. So, there was compensation provided for
15 seven, specifically, the part that begins, "Dr. Mintrop 15 preparation of the report to IDEA?
16 addresses the current systems of public school 16 MS. WELCH: Objection, vague.
17 accountability..." and continuing all the way through the 17 MS. READ-SPANGLER: Wdll, why don't you just explain
18 end of the paragraph. 18 the money thing.
19 In your opinion, is that an accurate and complete 19 MS. WELCH: Same objection. You can answer.
20 genera summary of theissues and conclusionsin your 20 MS. READ-SPANGLER: | think she doesn't like my
21 expert report? 21 phrase "money thing", but you could go ahead and explain.
22 A. Generally speaking, yes. 22 THE WITNESS: | received money in two installments,
23 Q. Isit acomplete and accurate general summary 23 | think. First, there was a certain amount of money set
24 of the substance of the testimony you expect to give at 24 for all scholarly papers, we were told, and that amount
25 tria? 25 of money | spent entirely on aresearch assistant, paid
Page 91 Page 93
1 MS. WELCH: Objection, calls for speculation. 1 for Rosie Papezian; and then, there was a subsequent
2 THE WITNESS: Yeah, I'm not even aware that I'm part 2 payment and -- no -- and so -- what wastherein
3 of thetrial, so-- 3 addition? | paid Rosie and there was, | think, $60 |eft
4 MS. READ-SPANGLER: Q. You have no understanding 4 for me after that, something like that. But, in the end,
5 that, if thisgoesto trial, you may have to testify? 5 1 think, after | went back and | worked on the HPSG, |
6 A. Thiswas not made clear to me. 6 think there was an amount of about $2,500 or so that |
7 Q. | hateto be the harbinger of bad news -- 7 used for myself.
8 A. | guess| was hoping that it would pass me by. 8 Q. So, what was the total amount of compensation
9 Q. Wadll, if thiswereto go to tria, and you had 9 that was provided, whether to you directly or not, for
10 to offer expert testimony, do you think this reflects the 10 thisreport?
11 genera substance of the testimony that you would expect, 11 A. Not directly, or -- | mean, total for the
12 asof today, that you would give at trial? 12 research assistants and what | was given, what would that
13 A. Yes. 13 have been? $7,500.
14 Q. Isthere anything that you would need to add to 14 Q. And wasthat -- it's your understanding that
15 thisto reflect the issues and conclusionsin your expert 15 compensation was provided from Morrison & Foerster To
16 report? 16 |IDEA?
17 A. No. 17 A. Yes
18 Q. Andthen, looking at paragraph five, it states, 18 MS. WELCH: Objection, mischaracterizes his
19 "Dr. Mintrop's fee for providing deposition testimony and 19 testimony.
20 for consulting with the attorneys for plaintiffsis $300 20 MS. READ-SPANGLER: Q. Did | mischaracterize what
21 per hour." 21 yousad?
22 Isthat accurate? 22 Was that inaccurate that it came from --
23 A. Yes 23 A. Could you repeat your statement?
24 Q. Isthat your typical fee? 24 Q. Ithink | wasjust trying to clarify that it
25 MS. WELCH: Objection, vague. 25 camefrom Morrison & Foerster and went to IDEA -- the

24 (Pages 90 to 93)




Page 94 Page 96
1 money. 1 there
2 MS. WELCH: Vagueasto time. 2 But, as| said, we didn't complete the full data
3 THE WITNESS: Well, | don't know whether the money 3 collection schedule; therefore, in the book, for example,
4 camefrom Morrison & Foerster. | assume that it was sent 4 that'scoming out in the fall, that case is not being
5 by Morrison & Foerster -- some money, | received from 5 reflected in there.
6 Morrison & Foerster, so that'swhy | assume, you know, 6 Q. And that's the work you did with Milbrey?
7 that the money came from Morrison & Foerster. It could 7 A. No, | did that aswell -- that is research as
8 have come from another source originally. 8 well that | did in California at the schools herein the
9 MS. READ-SPANGLER: Q. Did you get compensation 9 BayArea
10 directly from Morrison & Foerster? 10 No, thisisresearch that | actually did with my
11 A. Wadll, thisis something, now it'stax time, and 11 collaboraters. The people who did most of the data
12 | haveto, of course, claim everything | received. And | 12 collection in Californiawere actually Jennifer O'Day,,
13 was always under the impression that | received al of 13 whoisnow at -- | quoted her -- who is now at the
14 the moniesthrough IDEA, but there may have been some 14 University of Wisconsin -- she was at Stanford at the
15 moniesthat have goneto me directly per check; but, if 15 time-- and her research assistants. So, you know, we
16 so, that was not the majority of the money. That wasa 16 had kind of aresearch consortium. | just wanted to add
17 small part of the money. 17 that. | had forgotten that part.
18 Q. And then, with reference to the sentence that 18 Q. Isthere any other clarifications or additions?
19 says"Thisrate did not apply to the research and other 19 A. No.
20 activities undertaken in preparation of the attached 20 Q. | want to mark as Exhibit 4 to Dr. Mintrop's
21 expert report", do you know -- well, scratch the "do you 21 deposition his expert report which is entitled " State
22 know" part. 22 Oversight and the Improvement of Low Performance Schools
23 What other activities, if any, did you undertakein 23 inCdlifornia’.
24 connection with preparing the expert report? 24 (Defendant's Exhibit No. 4
25 A. | assume going to the meetings; that'siit. 25 marked for identification)
Page 95 Page 97
1 Q. I'mat agood stopping point. We're off the 1 Q. Haveyou done any additional research relating
2 record. 2 tothe expert report since you finalized the report?
3 (Recess taken) 3 A. |looked at -- as| mentioned earlier, | looked
4 MS. READ-SPANGLER: We're on Exhibit 4 -- 4 &t the 13 program improvement schools, but -- and | read
5 A. | need to add something. 5 thejoint agreements and the audit reports -- but, that
6 Q. Okay, go ahead. 6 wasnot redly very systematic, meaning | did not conduct
7 A. With regard to the research on California, you 7 asystematic content analysis. | read through them to
8 asked me earlier whether | had done research in 8 get an ideaof what was transpiring through those
9 Cadlifornia, and | said that | hadn't done research until 9 documents.
10 | beganworking -- | think | began working on the 10 Q. Haveany of your opinions or conclusions
11 accountability system in California, but, | had forgotten 11 changed or have you reached any additional opinions or
12 that, actually, the research project that | mentioned to 12 conclusions since finalizing your expert report?
13 you that looked at Kentucky and Maryland schools actually | 13 A. No.
14 included Californiaschools as athird case. So, 14 MS. WELCH: Just to clarify, | think he will have
15 Cdiforniawas actualy part of it, and we never 15 opinions about the additiona 13 reports that he reviewed
16 completed the full data collection schedule; therefore, 16 that you, you know, may get into or may not. | don't
17 the publications that came out of that research project 17 know what you mean exactly by opinion, but, I'm sure he
18 only in partsreflect the work on California. 18 hasan opinion on them.
19 But, thereisan article, for example, that ison 19 THE WITNESS: Yeah, but, | mean the gist of the
20 Cadliforniaaswell -- not [1/USP -- thiswas 20 report, | think, still stands; you know, the ideas, the
21 prell/USP -- it was alocal accountability system here 21 opinion | put forth here, remains the same.
22 in San Francisco that we were studying. Thiswasthe 22 MS. READ-SPANGLER: Q. Well, given any additional
23 time when San Francisco was going through what they 23 research that you did -- well, let me back up.
24 cadlled reconstitution as a result of the consent degree 24 Earlier, you talked about -- you discussed NCLB in
25 between the NAACP and the State, and so we did research 25 some of your deposition preparation, and since you did
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1 thereport, I'm sure you understand the High Priority 1 Q. And I think you kind of were starting to answer
2 School Grant Program has been implemented; is that 2 my next question, which is, your next sentence says, "
3 correct? 3 believethat such a multi-layered approach is necessary
4 A. Yes 4 to capture the complexity of school improvement.
5 Q. Given the additional research you did, and your 5 Why do you need such a multi-layered approach?
6 understanding of changesin NCLB, and your understanding 6 A. Becausetheinner workings, or the dynamics,
7 that the High Priority School Grant Program has been 7 thelevel of policy, or the dynamics of an organization,
8 implemented, do you have any additional opinions or 8 arequite different from the dynamics that happen between
9 conclusions, asyou sit here today, that you want to add 9 achild and ateacher, mediated by instructional
10 to your report? 10 material.
11 A. | would say that the major findings still 11 So, if we have the various layers operating with
12 stand. | do not have sufficient information on NCLB 12 different dynamics, nevertheless impinging on what goes
13 to-- | do not know how -- what plan Cdliforniais going 13 oninschoals, rather powerfully, we need to get a sense
14 tofinaly implement. This, of course, may change; 14 of al of these layersto understand what is going on.
15 policieschange al thetime. Accountability systemsin 15 For example, if you study a bureaucratic
16 this State are evolving, so it may very well be that new 16 organization, you are often -- it might be enough in
17 policy developments may pose different questions. B, 17 terms of the conceptual levels of the analysisthat you
18 asit stands right now, the policy development that | 18 have an adequate understanding of principals or dynamics
19 havelooked at -- but, as| said, not in a systematic 19 of bureaucratic administration; you capture adequately
20 way -- as| looked at some of the other data would not 20 what goesonin that organization. But, if you look at
21 make me believe -- would not make me change my major 21 teaching, you're looking at avery complex task that is
22 statements -- statementsin the report. 22 influenced by dynamics that are quite different on the
23 Q. And would you have any additions to your major 23 different layers of the system; therefore, conceptualy,
24 statements? 24 you need tojuggle al these balls.
25 A. Well, | would say that, apparently, the State 25 Q. And further down under "Information and
Page 99 Page 101
1 hasgained some experiences through the program 1 Material Used" you state that you drew primarily from
2 improvement schools, and it has now, apparently, decided 2 fivesources, one of whichis"...several California
3 tointervenein the 24 schools that did not successfully 3 districts and at the state level"?
4 grow through I1I/USP. But, | can't quite see right now 4 A. Yesh
5 how thisis adeparture from the patterns that | have 5 Q. Which districts did you have interviews and
6 seenin studying the I1/USP and theinitial phases of the 6 observations at?
7 HPSG. 7 A. Thisactually would have to be deleted. This
8 Q. If you could turn to page 2 of your expert 8 isan unfortunate -- how should | say this -- mingling of
9 report which we've marked as Exhibit 4. Y ou touched on 9 my research that | did independently of the expert
10 thisdlightly earlier, but, in the next to last sentence 10 report, and the work | did for the expert report.
11 inthefirst paragraph you use the phrase "meso 11 For the expert report, | specifically excluded these
12 organizational". 12 interviews and observations from my findings because,
13 Can you explain to me what you mean by that word or | 13 after thinking about it, | did not want to disclose my
14 phrase? 14 sources as aresearcher. I'm bound to confidentiality
15 A. Yeah, what | mean by that is, when we look at 15 and to keep my subjects anonymous, and | have to stick to
16 schools, we have the larger policy system and that 16 that -- the ethics of my profession -- and for the
17 structures to some degree what schools do; 17 purpose of the lawsuit, thiswas not possible. Thisis
18 And then we have the school as an organization. 18 something that occurred to me much, much later and so --
19 It'skind of layered in the middle; 19 not much later, but late enough after | had aready, you
20 And then we have semi-autonomous classroomswhich [ 20 know -- and so what it meant to meisthat | had to
21 are spacesthat also determine what is actually happening 21 exclude these sources.
22 inther interaction with teachers and students. 22 Q. What about interviews and observations at the
23 And all of these layersimpact on what goesonin 23 Statelevel?
24 thelearning process, so that's what | meant by meso -- 24 A. Theseare also excluded. | have not used any
25 wedged in between. 25 of thismaterial.

26 (Pages 98 to 101)




Page 102

Page 104

1 Q. I'massuming there's no confidentiality issues 1 ended upinthe expert report. | don't know if thereis
2 there; isthat correct? 2 onefrom him.
3 A. No, thereis, too, because -- | mean, if you 3 Q. Doyouknow if this was data from the Harris
4 interview somebody at the state level, theré'sa 4 survey?
5 confidentiality agreement there as well. 5 A. No, thiswas before the Harris survey.
6 Q. You have express confidentialy agreements with 6 Q. What material did you receive from the State
7 people at the State level? 7 Department of Education?
8 A. 1 wouldn't say it's expressed; in other words, 8 A. | received dataon I1/USP schools -- in other
9 thereisnothing inwriting. But, when | interview 9 words, it was adata set that listed 11/USP schools and
10 somebody or when -- | will always, as a matter of course, | 10 the various scores.
11 I will mention to the person, whether it's called for or 11 Q. Areyou talking about data that you just
12 not, | will mention to the person that, needless to say, 12 downloaded off the Internet?
13 everything that | will talk with you about is 13 A. Most of it, yes, but not al of it. | mean,
14 confidential. Y our name will not be named; your office 14 somedata, | received directly from the State.
15 will not be named; and so, because of that, | cannot 15 Q. Didyou contact the CDE?
16 disclose those sources either. 16 A. Yes
17 Q. Wéll, since you're representing to me that you 17 Q. CDE, you mean California Department of
18 excludedit, | won't ask you to; but, | will tell you, to 18 Education?
19 theextent that you have conversations with people that 19 Who did you contact?
20 work for public agencies, that's probably not a good 20 A. Bruce McCabe.
21 position to take. Actually, they're my client. 21 Q. Not Pat McCabe?
22 Then, you say you received material "...through the 22 A. Pat McCabe, Pat McCabe.
23 Internet, print publications, and other researchers..." 23 Q. You and he have any discussions about the data?
24 From whom, specifically -- which other researchers 24 A. No.
25 didyou receive materials? 25 Q. Did you receive any other material from the
Page 103 Page 105
1 A. | received materials from Laura Goe and -- 1 CDE?
2 yeah -- Laura Goe and Norton Grubb; but, I think it was 2 A. No, through the lawyers, | received school
3 LauraGoewho sent it to me. 3 action plans.
4 | received materials from Russell Romberger and also 4 Q. Onpage 3, you set forth the nature of your
5 received materia from Bob Coffey, who is not involved in 5 assignment.
6 any of this, but | ended up not using -- | did not use 6 Did someone specifically give you an assignment with
7 Bob Coffey's material, so -- 7 regard to this report?
8 Q. What did you get from Russ Romberger? 8 A. | don't know exactly what you mean by
9 A. |think it wasjust a-- it was acomparison of 9 "gpecificaly".
10 schoolsto -- really think very carefully now -- | think 10 Q. Wédl, you stated -- I'll say you, but the
11 it was acomparison of schoolsthat serve large numbers 11 report says:
12 of language minority kids with schools that don't that 12 "| was asked to evaluate to what degree the current
13 show that the schools with large minority language 13 systems of public school accountability and State
14 minority populations are impacted by quality indicators 14 oversight in California enable the State to ensure an
15 and poverty indicators to a negative degree -- | mean to 15 education to all California students on equal terms.”
16 alarger degreein anegative way. 16 Did someone give you that specific assignment to
17 Q. Areyou talking about data or wasit -- 17 look at?
18 A. Data, | mean data. | think it wasa-- he had 18 A. No.
19 dready done some data analysis which was raw, raw data 19 Q. How did you develop this as an assignment?
20 inasense-- no, it was not adata set. It wasraw 20 A. Wéll, two things came together:
21 data 21 One was when we were called in -- or | should say
22 Q. So, he hadn't done dataruns on it? 22 invited in to the group of scholars -- we were asked to
23 A. Well, yeah, he had done the runs; but, you 23 seewhat we might want to work on and then -- and |
24 know, it just showed the numbers-- or | think it was 24 wanted to work on the Californialow performing schools
25 even agraph that he had produced. It may very well have 25 programs because that was my area of expertise.
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1 And then, as| was listening to the presentations, 1 unequal conditions?
2 and| cameto realize what the lawsuit was all about, | 2 A. lactualy --
3 then phrased this to the best of my ability, that it 3 MS. WELCH: I'm going to object to the extent it
4 might have something to do with the efforts of the State | 4 calsfor legal conclusion. | mean, if you have a
5 of Cdiforniato ensure education to all California 5 personal view, feel freeto giveit.
6 studentson equal terms. 6 THE WITNESS: | actually don't want to pursue that
7 So, | kind of phrased it in my words how | 7 line of argument, because I'm really not alawyer, and |
8 understood -- what | understood the lawsuit to aim at -- 8 do not know enough about the California constitution to
9 andthelawyers, apparently, did not object to it. So, | 9 make adefinitive statement.
10 must have hit it in away that was useful for this 10 But, it seems to me that, as amatter of good public
11 lawsuit. 11 policy, if you have strong discrepanciesin learning
12 Q. So, did you run by what you planned to do past 12 conditions, varying for social groups, and then you see
13 thelawyers? 13 asotheincidents of low performance in those social
14 A. No. 14 groups, then, you know, | think something ought to be
15 Q. Oryou said they didn't object to what you 15 changed.
16 wanted to do? 16 MS. READ-SPANGLER: Q. So, you're making some sort
17 A. After thefirst draft. 17 of inference that there's a cause-and-effect relationship
18 Q. Would you turn to page 22 of Exhibit 4, which 18  between -- and | don't want to misuse your words -- |
19 isyour expert report? 19 don't recall exactly what you said, but -- differing
20 Thefirst sentence in the first whole paragraph 20 conditions and low performance?
21 dtates: 21 A. Yes, | makethat -- yes, | make that statement.
22 "Because there are no adequate standards for 22 Q. And what'sthe basis for that inference?
23 educational inputs, learning conditions or educational 23 A. Thebasisisthat we have seen the correlation
24 practices can diverge widely across the State and can 24  between -- let's start with the level of theworld. We
25 potentially deterioate substantially without notice in 25 have seen astrong correlation between countries that
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1 some schools and districts.” 1 spend alarge number of their gross national product on
2 Isit your opinion that they should be substantially 2 education is achieving more than countries that don't.
3 thesamein every school? 3 We also see a similar situation, when you compare
4 A. Not theway you phraseit; identical and pretty 4 the performance of studentsin large citiesin the United
5 much the same. | do not think that we should standardize 5 States with the performance in the suburban areas around,
6 educational practices so that they become the same. | 6 and you draw arelationship to the conditions in some of
7 believethat learning conditions should be more 7 theurban districts. We seeasimilar correlation.
8 equalized. 8 On the organizational level of the school, we see
9 Q. What'sthe basisfor that belief? 9 that, in many low performing schools, there are
10 A. Thebasisfor that belief isthat | think that 10 conditionsin which there are learning conditions that
11 different outcomes -- different learning outcomes -- are 11 areoften lacking in important aspects.
12 related to these unequal learning conditions and 12 Q. So, isthe correlation with money and
13 particular societal groups. 13 performance?
14 Children in these societal groups are more strongly 14 MS. WELCH: Objection, mischaracterizes his
15 affected by that and, as amatter of good public policy, 15 testimony.
16 | believe that's something that ought not be tolerated. 16 MS. READ-SPANGLER: I'mjust asking him to clarify.
17 And | don't think that even the State -- | mean even 17 THE WITNESS: Not necessarily with money. Money
18 the Cdiforniaconstitution, in my reading, would want 18 might be one aspect of it. | mean, we have, actualy,
19 those kinds of unequal conditionsto be tolerated; but, 19 large city school districts that spend more money per
20 I'mnot alawyer, so, thisis not a-- thisismore an 20 capitathan suburban districts, so, it's not money alone.
21 interpretation as acitizen. 21 But, what we do see is a problem -- for example,
22 Q. What do you mean when you say that 22 taketeacher qualification, teacher credentialing, having
23 Cdlifornia-- | understand it's just your 23 aqualified teacher in every classroom. Weseein
24 interpretation -- but, what do you mean when you don't 24 particular areasin this country, or the State, since
25 think the California constitution would tolerate it -- 25 we'retalking about the State, are more affected by the
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1 problem than other areas. We have characteristically 1 And, in some sense, in working in inner city
2 seen big city districts having a much, much harder time 2 schools.
3 dtracting and retaining qualified teachers than suburban 3 Q. So, you consider yourself qualified to offer
4 communities surrounding these cities. 4 opinions about teachers in the context of -- would it be
5 Q. | guess| missed the connection between money 5 school reform that we're talking about?
6 and qualified teachers. Were you making one or -- 6 A. Yes
7 A. Wéll, you can actually make a connection 7 Q. Andthen | think you said that in many and low
8 between money and qudlified teachers. | mean, qualified 8 performing schools there are learning conditions that are
9 teachers-- attracting qudified teachersis a matter of 9 often lacking in important aspects.
10 working conditions, one; and salary levels, two; and, of 10 What do you mean by learning conditions that are
11 course, the third one then isthe conditionsin the 11 oftenlacking in important aspects?
12 teacher education institutions thet are located in the 12 A. Well, to begin with, the schoolsthat | looked
13 particular locales; so, in that sense, it isrelated to 13 at closely, in those schools, you found enormous teacher
14 money, yes. 14 turnover, up to 50 percent yearly; under current labor
15 But, that is not -- al working conditions arein 15 market conditions, an inability to fill al positions
16 part amatter of money. If you, for example, look at an 16 available. Tofill positions available with qualified
17 inner city school that is overcrowded and operates on a 17 personnel, | mean:
18 year-round schedule, that is a much, much tougher working | 18 People that are credentialed to teach in those
19 environment than a suburban school that works on one 19 subject matters;
20 track in the regular school calendar. And so that 20 To find teachers who know how to teach this
21 relatesto money, of course; school buildings not being 21 particular group of students who actually have learned to
22 built, so on and so forth. But, of course, working 22 teach this particular group of students;
23 conditions are also related to the interaction that 23 Principals who are able to lead a school like that,
24 people have with each other, the support they receive 24 and who are able to turn such schools around; principals
25 from the principal, from other leaders in the school, and 25 who are committed to stay at their schools long enough,
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1 soonandsoforth. So, you know, itis not just related 1 giventhestrainsthat are put on that role these days.
2 tothemoney. Itisalsorelated to the culture of the 2 Thisisjust a personnel side.
3 schooal, to the ability of leadership, and so on and so 3 | have encountered enormous overcrowding problems,
4 forth. 4 notjustinthis State, asaresult -- not just only asa
5 Q. Here'sone of those times I'm going to ask one 5 result -- | mean, poor facilitiesin some of the schools
6 of those questions that sounds like I'm challenging you. 6 wherel did my researchin.
7 A. No, that's all right. 7 Have | said enough for you?
8 Q. What inyour background and experience 8 Q. Isyour answer complete?
9 qualifiesyou to offer an opinion about teachers, like 9 A. Okay, yeah, let'sleaveit at that.
10 youjust did, like you were just discussing? 10 Q. Going back to the sentence that we started with
11 A. Wadll, | would say it's a combination of 11 whereit says, "Because there are no adequacy
12 research that I've done on schools over the last years; 12 standards..." in your opinion, what should these adequacy
13 And my own practical experience in school districts; 13 standards for educational inputs be?
14 And then, of course, somebody who followsthe media | 14 A. 1think, first, what we need isthe
15 on-- the educational media on -- what is going on in the 15 determination, the willingness, to establish these, and
16 higcities; 16 then we can think about what these standards should be
17 And, you know, in education in the United States 17 likeand -- | guess your question is aimed at the | atter
18 over years and years and years. 18 part.
19 So, | would say it's accumulated wisdom; 19 I would think that we need standards on the adequacy
20 Itismy own research; 20 of facilities;
21 It isyears of reading the educational literature; 21 We need standards on the adequacy of personndl;
22 Y ears of reading newsletters and whatever comes my 22 Specifically, some of the standards are aready --
23 way about education; 23 you know, | mean the indicator is already talked about,
24 And my own practical experience which spans, you 24 or have been discussed in the media, for example, such as
25 know, two countries and more than a decade; 25 credentialed teachers -- but, | would add other
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1 indicators such as teacher turnover, stability of 1 students,; because there are some indicatorsin place that
2 faculties, and, you know, the expertise of a principal, 2 aremeasured.
3 of course; 3 And what I'm saying is, asimilar system can be
4 The supply of instructional materias, class size, 4 created for learning conditions so that the State and the
5 adequate course offerings, budget; 5 public will know what kind of conditions arein existence
6 What isin aschool budget; 6 at particular schools.
7 What is the discretionary budget? 7 Q. Let'stry toflush thisout alittle.
8 What does the district provide? 8 Currently, we have the Academic Performance Index.
9 One could think of a basketful of indicators that 9 Isthat what you're referring to when you talk about the
10 one could establish for a given State and a particular 10 indicators for outcomes?
11 average performance level that one could consider as 11 A. That'sright; or we have --
12 adequate. And the onesthat are just the indicators that 12 Q. Similar school ranks?
13 | just mentioned are probably the ones that are most 13 A. That, too; but, absences and -- what's the term
14 easily evauated. 14 now -- thisis now post-lunch, you know -- attendance --
15 But, there are others that are just as important 15 you know, we have attendance and things like that. In
16 that are much, much more difficult to evaluate, such as, 16 other accountability systems, we have other indicators,
17 agood school -- in agood school, teachers have empathy | 17 so one could think of avariety of indicators.
18 for children. It'sakey element in the educational 18 Q. So, you're not proposing for inputs having sort
19 process. That, of course, is not an easy indicator, that 19 of asingle number index.
20 cannot be evaluated easily for that. We would need a 20 A. It probably would not be single number index.
21 more sophisticated review process -- on-site review 21 But, what I'm saying is, you could probably -- for a
22 process. 22 number of indicators -- I'm not saying for all of the
23 Q. So, who or what entity should develop these 23 indicators -- but, for anumber of indicators, you could
24 adequacy standards? 24 come up with afairly easy to handle system. That's why
25 A. This could be done by educational researchers, 25 | made the distinction between, for example, something
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1 specidistsinthefield who -- | mean, who would look at 1 liketeacher credentialing. That's something that is
2 theoveradl -- | mean, there are various models that | 2 easily ascertained; and then, on the other hand, avery,
3 canthink about. |1 mean, I'm thinking about the model 3 very complicated one which would be empathy. And the
4 where one establishes a particular average performance 4 more complicated theinput is, the more you rely on
5 and average learning conditions that are associated with 5 on-sitereview and the less you can rely on numerical
6 that performance; and then, just as we -- then can go to 6 simpleindicators; that'swhat | was trying to get at.
7 aschool and calculate the difference between what the 7 And it would be possible, | think, to come up with a
8 school is expected to perform and where it actualy is. 8 basket of indicators that could be calculated with
9 Wewould be able to also calculate what the learning 9 facility; and then there is a basket of indicators that
10 conditions are at the school and where it ought to be, 10 are much, much more difficult to ascertain. And then it
11 so, the same procedure that we use for performance 11 would really be up to educational researchers,
12 outcomesisalso used for inputsaswell. Andwho should | 12 practitioners, policy makers, together, to create a
13 put such a system together or who should think about the 13 viable system that makes sense for the three groups |
14 indicators, well, | think, you know, people who are 14 just mentioned.
15 specialized on that kind of research; and then, of 15 Q. | sortof just jumped right into this, so just
16 course, practitioners, aswell, who could help round it 16 togo back alittle, California currently has what could
17 out. 17 be be caled an outcome-based accountability system;
18 Q. What did you mean? 18 right?
19 | don't know if | just missed part of what you said 19 A. Yes
20 or what, but, what did you mean when you said the same 20 Q. So, why would we need adequacy standardsin an
21 procedure for outcomes to be used for inputs as well? 21 outcome-based accountability system?
22 A. Not the same, but asimilar procedure in that, 22 A. Because, | guess, an outcome-based
23 wenow have asystem in place, which was not in place 23 accountability system is as powerful asthe incentivesit
24 before, that allows the State, or citizens, to tell where 24  creates. |f we assume that the incentives are powerful,
25 aschool iswith regard to the performance of its 25 then-- and, if we assumethat it is, in fact, effort of
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1 theemployeesin the organization that will do the job of 1 | don't understand that.
2 improving the schools up to the level where we desire 2 MS. WELCH: I'm not following where you are.
3 themto be, then, | think an outcome-based systemis 3 THEWITNESS: It'sthe middle of the paragraph.
4 sufficient. 4 MS. READ-SPANGLER: Y esh, third sentence -- fourth
5 Q. I'msorry, you said sufficient? 5 sentence.
6 A. Sufficient, yes. 6 MS. WELCH: Oh, | got it.
7 Q. Okay. 7 THE WITNESS: Yeah.
8 A. | believethat these two conditions do not 8 MS. READ-SPANGLER: Q. "Adequate levels of funding"
9 apply, number one. | believe from the research that | 9 forwhat?
10 havedone, and | have seen being done in other 10 A. Adequate levels of funding for schools. What
11 jurisdictions, that we over-estimate, perhaps, the power 11 thisistryingto get at is, we have seen alot of
12 of incentives, rewards and sanctionsin this way; that 12 struggling with educational finance equity, and | think
13 s, giving reward monies and designate schools as low 13 that we should go beyond that; that is, of course, an
14  performing. 14 important consideration. In other words, we need to look
15 | think we over-estimate the power of that, and we 15 at funding issues, but, in addition to that, we need to
16 under-estimate the necessity for capacity building; that 16 have more concrete indicators of quality than just
17 is, we over-estimate the ability of increased effort on 17 funding.
18 the part of educatorsin those schoolsto do the job. 18 Q. | don't understand what you mean by that last
19 That'swhy | think, you know, we need to compliment 19 part.
20 the outcome-based system with a system that also looksat | 20 A. WEll, you know, | mean -- what | mean by that
21 the capacities that the schools have to get the job done; 21 is, whenyou -- | mean, money is pretty abstract. You
22 andthen, on top of that, the districts have to get the 22 say, okay, the school has a particular amount of money at
23 job done. 23 itsdisposal; that's a pretty abstract indicator, because
24 Q. So, you're not proposing replacing it? You 24 you don't know what happens with that money.
25 want to just compliment it? 25 But, if you say, for example, the school has a
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1 A. Yes 1 qudlified teacher in every classroom, then that is amuch
2 Q. And what'sthe basis for your opinion, or 2 more concrete indicator because, you know, tangibly, what
3 conclusion, that you set forth in thisfirst sentence we 3 will happen in the school asaresult. That'swhat |
4 read? 4 meant by that.
5 A. Which one? 5 Q. So, areyou proposing that we establish
6 Q. "Becausethere are no adequacy standards ..." 6 adequate levelsof funding, or each of the adequacy
7 MS. WELCH: The entire sentence or the first part of 7 standards that you think we should have?
8 the sentence? 8 MS. WELCH: Do you mean propose anything in the
9 MS. READ-SPANGLER: Q. Theentire sentence. Is 9 reportor --
10 that research you're quoting, or some other basis for 10 MS. READ-SPANGLER: Yes.
11 that? | shouldn't say quoting; but, isthere aresearch 11 THE WITNESS: Thisis, asyou can see, werein the
12 you'rerelying onor -- 12 remedy section so-to-speak, and we're addressing
13 A. Yeah, if | remember correctly, standards for 13 something that | had mentioned earlier, whichisthat, in
14 educationa inputsisan issue that comesup in the 14 theremedies, thisisnot at the level -- the way | wrote
15 depositions quite a bit -- if I'm not mistaken -- | 15 thisdown, it isnot at the level where you could
16 actually do have some quotes on that in the beginning -- 16 actually design apolicy readily from this.
17 but, it comes up in the depositions. 17 So, whether you have a system that establishes
18 And, as| understand it, there is no document in -- 18 adequate funding and then it has, in addition, certain
19 existing in Cadlifornia-- that states these standards of 19 quality indicators such as, you know, qualified teachers,
20 adequacy; so, what | could quote is that it doesn't 20 andthenit also costsit out or nat, | don't know. |
21 exist. 21 haven't thought that through.
22 Q. There'sasentence alittle further down that 22 But, to me, my concern was, in suggesting these
23 saysinpart: 23 remedies, isthat thereis more to the quality of
24 "These standards should establish adequate levels of 24 educational services than money; that more attention
25 funding..." 25 needsto be paid to the concrete conditions in schools
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1 such asthe onesthat I've mentioned here, so, it doesn't 1 isawaysuncertain -- so, the schools grab what they
2 comedown to money only. 2 can. That'swhat you would expect in resource-starved
3 Q. Right, but, with regard to the part of the 3 environments.
4 sentence that says "These standards should establish 4 And what will happen is, in my view, an acceleration
5 adequate levels of funding..." 5 of programs and externa consultants and things of that
6 A. Yes 6 nature, unless the school has areally good idea how to
7 Q. I'mjust trying to figure out if you want the 7 doit differently; and that kind of capacity needsto be
8 Stateto, basically, define the cost of an adequate 8 created. | don't think that has been sufficiently done
9 education? 9 inthis State.
10 A. 1 think that would be very desirable. 10 Q. So, given the situation in California, right
11 Q. And who should do that? 11 now, the budget situation, what sort of time frame would
12 A. Weéll, thereagain, | think agroup of experts 12 you put on what you were just talking about, capacity
13 put together with practitioners and people who designthe | 13 building and along-term plan?
14 policiesfor the State, and one could come up with a 14 A. | would say the kind of school improvement
15 system that makes sense to al of these groups. | don't 15 infracstructure that | have in mind probably takes a
16 thinkit'sall that hard to do. 16 sustained effort over at least five years for a system
17 Q. Given Cdlifornia's budget crisis, do you think 17 likethat to be up and running.
18 it'sredlistic to do -- or maybe a better word would be 18 Now, where do | pick that number, five years? |
19 feasible? 19 could have said six years; but, it's not a matter of a
20 MS. WELCH: Objection, vague as to time. 20 year or two.
21 THE WITNESS: | wasjust going to say, first of al, 21 Q. You done with your answer?
22 | don't seethislawsuit, and | don't see my report, 22 A. Uh-hum.
23 being -- | don't seethiswork being done for the moment 23 Q. Doesn'tit typically take about ten years to
24 only. | think what | would hope the analysis doesis 24 implement a successful accountability system?
25 that it setsthe State on a course of more long-term 25 MS. WELCH: Objection, vague, incomplete
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1 institution and capacity building; that is, if we see 1 hypothetical.
2 that there's something lacking in the State asto the 2 THE WITNESS: No, | wouldn't say that | actually
3 task of turning around schools, we need to look at what 3 think that any of these calculations are dubious. |
4 islacking inlonger terms. 4 would actualy think that it takes forever to come up
5 And, yes, perhaps, now we don't -- the State does 5 with areally good accountability system -- | wouldn't
6 not have enough money. There are things that can be done 6 say forever --itisan evolution. Itisaprocessthat
7 that, perhaps, don't cost as much money. There could be 7 needsto evolve.
8 redistribution of money within the budgets. 1'm not a 8 Thisis, from my point of view, avery, very first
9 budget specidlist, and | can't tell you, take the money 9 step that California has taken into accountability, and
10 from hereand put it there. 10 now it needs to become more and more sophisticated, and
11 | can tell you, however, if | had one place to save 11 it needsto see where there are gaps and whereiit's
12  money, | would say | would caution -- personally, | would 12 inefficient, and where the hopes are not fulfilled, or
13 caution the State to give large amounts of money to the 13 where, inlikelihood, will not be fulfilled; and so, it
14 individual school site without the schools quite knowing 14 needsto evolve along thoselines. And | see my report
15 what to do differently from all the things that they've 15 asaway to help that process aong.
16 donebefore. 16 | mean, there are things that can be done rather
17 In other words, if we give grants through 11/USP to 17 swiftly, and there are things that, you know, take much
18 schoolsthat are not prepared to change course, then they 18 longer. Whenever you talk about -- for example, |
19 will continue what they've been doing as long as they 19 mentioned thisin the report -- when you talk about, say,
20 have money. Schools are always used to money shortages 20 areview of healthful conditions, or areview of space
21 and bonanzas of money, because budgets fluctuate greatly 21 per student, overcrowding, that can be donereally
22 from year to year, and schools know, when moniescometo | 22 swiftly. | actually think the instruments are probably
23 them, they'll have to spend it rapidly. And the money is 23 inplace; | mean, compliance reviews with particular
24 spent -- and IS'USP money is rapid money -- we're talking 24 pretty-straightforward rulesthat, | think, we have the
25 about atwo-year program -- and, as we all know, funding 25 technology and the capacity and -- | mean, the CCR did
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1 similar things that could be expanded easily. 1 It's not adistrict's responsibility to make sure
2 But, when you talk about creating systems that 2 that the conditions in the neighboring district are to
3 reguirethedrawing in and training of highly qualified 3 par withitsconditions. Say, for example, if we havea
4 personnel, we're talking about longer term, and that's 4 wedlthy district and we have a poor district, it is not
5 redly what I'm stressing in the report over and over 5 thewealthy districts task to make sure that the poor
6 again. It's not amatter of putting the formal 6 district isenjoying the same kinds of inputs that the
7 structuresin place. | think you can seethat, in 7 wedlthy district is enjoying; but, it is the task of the
8 education policy, over and over, we put formal structures | 8 Stateto seeto that.
9 in place where we don't think about the personnel -- the 9 Q. But, wouldn't differences at the school level,
10 quality of personnel that needs to implement these 10 or at thedistrict level, impact the quality indicators?
11 structures and finding that personnel training. It 1 A. Yes, they do; and, therefore, itis, in my
12 creating systems of quality assurance and constant 12 view, the State's responsibility to seeto it that they
13 revitalization that takes more time. 13  will not -- now, if your question -- your question may
14 Q. That sentence that we're looking at continues 14 have gonein adifferent direction -- if you meant by
15 on,"...but aso other quality indicators such as 15 that, aren't schools and districts also responsible for
16 availahility of instructional material, decent 16 those conditions? | probably shouldn't second-guess
17 facilities, teacher qualifications, stability of faculty, 17 you--
18 competence of school administration, etc.” 18 MS. WELCH: Just let her ask the questions.
19 What do you mean by "quality indicators'? 19 MS. READ-SPANGLER: That's agood question.
20 A. Theonesthat | just mentioned, these are 20 THE WITNESS: Y ou're the one that asked the
21 examplesof quality indicators; that is, these are the 21 question.
22 indicators that give you an idea about the quality of 22 MS. READ-SPANGLER: No, | like it when the deponent
23 inputsthat go into the educational system or go into the 23 asksthe questions.
24 operation of a school. 24 (Discussion off the Record)
25 Q. Andwhat's"etc."? 25 MS. READ-SPANGLER: Q. Okay, let's say that is my
Page 127 Page 129
1 A. Wdll, you know, let me think of some others. 1 question. You know, aren't they equally -- or at least
2 Youknow, you look at the OECD Quiality of Indicators 2 somewhat responsible as well?
3 Project. We started out with 350 indicators and they 3 A. Yes, they are. | think that's absolutely the
4 whittled it down to 47; and that's till far too 4 case.
5 unwielding for systems to operate with; then there'sa 5 Q. And, itisvery important that we create
6 short version -- | don't know how many they had -- 6 systemsthat trigger the responsibilities on each level.
7 something like 12 or so. 7 Infact, what I'm saying is that the California
8 And so, you know, you can think of alot of 8 accountability system, or particular low performing
9 different indicators that help you describe, or grasp, 9 schools programs, don't seem to trigger, adequately, the
10 what goes onin an educational system in terms of its 10 responsibility that districts have, and the
11 input. It'sreally up to aparticular policy community 11 responsibility that the State has.
12 to decide which ones are the most salient ones, you know, | 12 It does trigger the responsibility that the schools
13 and those are the ones that I'm suggesting. 13 have, in that the accountability islargely put on the
14 They're probably -- class size, for example, isone 14 school asthe strategic unit of school improvement, and
15 that | didn't put in here, but only by accident. | mean, 15 that will be sufficient to the degree that the school is
16 that could have beenin there as well. 16 in control of improving the conditions and improving its
17 Q. So, what'sthe relevant policy community in 17 performance.
18 Cadlifornia, and do you seeit being at the State level or 18 And | think there is definitely -- at the school
19 thelocal level? 19 levdl, there's definitely areservoir a potentia of
20 A. Atthe Statelevel -- it has to be at the State 20 performance improvement, and we need to think of
21 level. Thishasto be something that needsto be 21 accountability systems that trigger those potentials.
22 developed at the State level, because it isthe State, as 22 But, there are aso clear constraintsthat | have
23 | understand it, that has the responsibility to seeto it 23 come across, both in my practice and in my research, that
24  that education is being dispensed in a somewhat equal 24 make it impossible for schoolsto sustain school
25 manner. 25 improvement if the larger systemic performance barriers
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1 arenot addressed. 1 and their quality was measured by the inputs.
2 Q. It seemslikeit might be useful, before we dig 2 And that was the same, traditionally, with
3 into this more, maybe, to go back to some of your 3 schools -- suburban schools -- nobody knew whether they
4 premises. 4 added more value than urban schools, for example; but,
5 A. Okay. 5 everybody knew that they had a great computer lab, and
6 Q. Onpage 3 you siteto Conley, C-O-N-L-E-Y -- 6 that they had agreat athletic field, and they had all of
7 A. Whereisthis? 7 thesethings that the poor schools did not have, and that
8 Q. Bottom of page 3. 8 wasenough for parents to judge the educational quality
9 How would | get acopy of thisif itisdtill in 9 of theschool. That, of course, changes when you enter
10 press? 10 into the picture an accountability system such asthe one
11 MS. WELCH: Do you know? 11 we have now.
12 THE WITNESS: It should come out shortly. | don't 12 Q. The next paragraph seemed to imply -- and |
13 know how far it hasgone. Again, thisis, of course -- | 13 want to make sure I'm reading it correctly -- that the
14 can seethis causes difficulties for you when | cite 14 inputs were being provided at the local level. It says,
15 thingsin press; that's something -- well, if | ever do 15 "Thissystem of local control..." -- am | making an
16 thisagain, | will look for other cites. But, | was not 16 incorrect connection or isthat correct that the inputs
17 aware of how the process was working, and so citing 17 wereprovided at the local level ?
18 somethingin pressis legitimate for research purposes, 18 A. Yeah, to amuch larger extent than now.
19 but might not be as useful for you as an attorney. 19 Q. Further down -- up -- the list with asterisks,
20 MS. READ-SPANGLER: Q. | takeit you haveacopy of [ 20 alist of elements quoting Fuhrman, | guess.
21 it? 21 Are these elements similar among outcome-based
22 A. | haveacopy of it, yes. 22 accountability systems?
23 Q. Inthisfirst section on your premises, "New 23 A. Yeah; not al of them, but, | think we have --
24 Governance and Oversight Structures', you talk about your 24 | mean, if you have, for example, rewards and sanctions,
25 previous decades, the quality of the education was gauged 25 that's something that you would only find in the
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1 by the provision of inputsinto the educational process. 1 so-called high stakes accountability systems, and not all
2 Does that mean that, basically, the more audits were 2 the accountability systemsin the United States are high
3 provided, the better the quality was assumed to be? 3 stakes.
4 A. Yeah, that'sthe argument. | mean, if you 4 | think the last time | looked, we're talking about
5 take-- for example, you mentioned earlier, off the 5 about 15 or so State systems that are high stakes, so,
6 record, that we both come from the same graduate 6 you know, these are the characteristic elements; but, not
7 school -- or the same, you know, university -- and its 7 dl accountability systems have these elementsin them.
8 quality was, essentially, judged by itsinput -- its 8 And then there are some elements that accountability
9 input meaning, by the numbers of books that werein the 9 systems havethat are not listed here; for example,
10 library, by the number of computers that were available 10 capacity building. Y ou know, some accountability
11 tothe students, by the number of dorm rooms, by the 11 systems, thereis capacity built into the system -- much,
12 number of athletic sports facilities, by all of those 12 much fewer -- in fact, this goes back to 2002 numbers --
13 things. That'sthe way these -- the quality of the 13 there were only three accountability systems that
14 university was rated -- and universities boasted of 14 financed remedia education on alarge scale, nine
15 putting these kinds of high quality inputsin place, was 15 accountability systems -- these are numbers that might be
16 abadge of the quality of the ingtitution as awhole. 16 eight or four, but thereabouts -- so that you have kind
17 If you add to inputs the intake of the students 17 of anideathat actually have a strong capacity building
18 then, of course, it's self-evident that that, of course, 18 component -- stronger component -- capacity building
19 made abig difference as well; in other words, you know, 19 component in place.
20 the schools made a big deal out of their average SAT 20 Q. | don't see capacity building. What are you --
21 scores, their grade point averages, so on and so forth. 21 A. That'swhat I'm saying. It's not there. She
22 All of these are inputs, of course, and nobody measured 22 lists only those because those are till fairly
23 whether these students from these Ivy League universities | 23 widespread; but then, since you asked, are they all
24  were actually doing better on standardized tests once 24 accountability systems? |I'm saying there are some
25 they came out, once they werein -- they were vetted -- 25 accountability systemsin the United States that have
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even more elements than these, but they don't appear here
because they're not -- they're rather infrequent -- and
capacity building at the time she wrote thisin 1999 was
not something that was highly -- was a highly implemented
or largely implemented feature.

Q. AmlI correct in thinking that there's a
national trend to outcome-based or standards-based
accountability systems?

A. Yes, not only national, international.

Q. And, infact, our federal systemis
outcome-based as well?

A. Yes.

Q. And, by that, I'm referring to the NCLB?

A. Yes.

Q. How many other states, that you're aware of,
have outcome-based accountability systems?

A. Waéll, depends on how you define that. | mean
there, are 49 states that have tests. | think there's
only one state that doesn't have atest -- lowa -- but,
even then, | think has -- now, of course, has to come up
with something according to NCLB.

So, if you take the existence of atest that
measures school performance as the criteria, | don't know
whether there's an accountability system in place or
not -- outcome accountability system in place -- you
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have power -- but, it is pushing it through influence and
conviction and public media and so on and so forth. It
is also pushing quality indicators, the stuff we were
talking about before.

Q. Even England has begun using national testing;
right?

A. Yeah, they were actually before the United
States. They were ahead of the game. They started doing
it in the 80's, when thiswas still in the United States,
when thiswas till in the, you know, the beginning
stages. It wasaradical shift in England under
Thatcher, and that radical shift was not reversed by the
labor government that came into power afterwards.

Q. And they use their testing to hold schools
accountable?

A. Yes. What they dois, since they have an
inspection system, and that inspection systemisavery,
very -- hasalong tradition in England. They usea
combination; in other words, the test scoresin and of
themselves, they don't qualify for averdict on whether a
school isgood or bad. Thetest scores, in conjunction
with an inspection that takes place every four years, is
what qualifies, or iswhat triggers, a performance
status, good or insufficient or excellent. So, they
actually look at both the test scores and the on-site --
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would add the other 48 states. |f you add to that other
systems, such as outcome reporting, the numbers might
whittle down, you know, depending on how many criteria
you have used; but, it isalarge trend, yes.

Q. Andwhen you say there's an international
trend, what did you mean by that?

A. Thatis, that testing isreally spreading like
wildfire in the world; even systems that haven't had
testing before, such as the German system, where all the
educational systems that follow the German model in
central Europe -- for example, Austria, Switzerland --
there aren't that many that follow the German system
anymore. It used to be, traditionally, in Eastern
Europe, but they've had 40 years of socialism that
changed the system quite abit. But, even some systems,
such as Italy, that don't have atradition of testing,
have now instituted testing -- or in the process of
launching of tests. So, it is pretty widespread, just as
it is pretty widespread to think in terms of operation of
schoolsin terms of indicators.

For example, the OECD, internationally, isthe
agency that pushes this movement most strongly
internationally. It isnot only pushing tests, but it is
also pushing -- or advancing | should say -- because it
does not have, you know, palitical pressure -- it doesn't
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through on-site review at the conditions of the school.

Q. Inthelast paragraph on the page --

A. Four?

Q. Yes, thank you. Second sentence says, "Their
most common design elements are standards, mechanisms to
detect excellence and shortcomingsin the system, and
ways to reward the former and remedy the latter."

What do you mean when you talk about mechanisms to
detect excellence and shortcomings in the system?

A. Wdll, | mean, if you just ook at -- student
performance is pretty self-evident. | mean, you look at
aPSAA, it doesthat. It has particular standards. Up
until now, the standards were not assessed with the tests
that the State used, but, increasingly. So, the
standards are being assessed by the tests that are being
used. So, with that test, that is a mechanism to detect
excellence or shortcomings in the system.

And then, the remediesin the current PSAA isthe
I1/USP program that puts a particular performance status
on the school and supplies a certain amount of money for
the schools to help them turn themselves around.

So, you know, you could think -- see, these are the
elementsthat I'm talking about.

Q. We'vetouched on it and, trust me, we're going
to get into thisin much more detail, but, you talk about
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U.S. policy being sort of outcome-based versus Europe's
system where the primary thrust is review and inspection.
What country besides England uses sort of areview

and inspection type of program?

A. Wadll, | mean, you could say a country like
Germany, for example, has never had atest; and the only
way it assured the quality of schoolsisthrough review
and inspection.

Now, the inspection process was never as formalized
asit wasin England. The English system is not
bureaucratized as the German system. The German system
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on them, you know, traveling around, meeting people at
conferences, talking with them, chatting with them. It's
not systematic. You know, like, for example, just give
you an example, the last half ayear, | wasin Germany,
and there's one state government that I'm pretty close
to, and they were just in the process of phasing in the
tests, and they were looking at all the various systems
in Europe. They don't look to the United States. They
look at other European systems. So, there was lot of
discussion on the various systems, what they do well, and
what they might not do well; but, these were high level

12 isafairly heirarchial system that allows-- in theline 12 administrators. Thereisn't that much research that they
13 of authority allows -- the higher level of the system to 13 consumed. It what more on apractical level, you know.
14 supervisethe lower level of the system. So, therewasa 14 Q. Inyour report, you discuss England and the
15 continuous -- if you will -- a continuous review of the 15 English inspectorate system.
16 operations of the schools. So, in that sense, the 16 How isit you're familiar with the English
17 question is, does the school supervision agency in 17 inspectorate system?
18 Germany now, whichis -- the next higher level of the 18 A. Through reading and talking with people.
19 bureacracy isthe one that monitored a school closely 19 Q. Haveyou visited any English schools?
20 year after year -- now, the debates that are happening in 20 A. No--yes, | have, but not with the specific
21 Germany isthat that system is not sufficient enough; 21 task in mind to study the inspectorate.
22 that amuch clearer idea of the performance of the 22 Q. Haveyou visited any English schools who were
23 schooal, not just the inputs, is needed. So, there are 23 undergoing one of their on-site reviews?
24 now thoughts about introducing tests on the State level, 24 A. No.
25 and other indicators that would allow the school to look 25 Q. Haveyou written any papers, specifically, on
Page 139 Page 141
1 atitself, and asoto alow the State to monitor the 1 the English inspectorate system?
2 performance of localities and performance of individual 2 A. No. | mention the English inspectorate system,
3 schools; so, you know, there's that. 3 not asmodel, not as something that should be implemented
4 There's an inspectorate in France. None of these 4 inCalifornia. | mention it asaway of thinking about
5 inspectorates are as formalized and as strong a feature 5 school improvement, another approach of thinking about
6 of the educational system asin England; but, again, when 6 another approach to school improvement.
7 youlook at tradition of France, you have inspectorates 7 And, perhaps, what I'm trying to do is point --
8 coming from the central government who conduct some 8 sincethisisnot areport on remedies -- what | was
9 short-term orders, whereas, that kind of stuff doesn't 9 tryingtodointhereport is pointing in the direction
10 exist in Germany, because the central government is not 10 of where the thinking might evolve and where one might
11 strong enough. It rests with the states and it is much, 11 want to look for some good practices.
12 much morefederalized asit isin the United States, so 12 I, personally, do not think that the English system
13 theinspections -- they reflect those kinds of political 13 issomething that should be implemented in California. |
14 traditions. 14 think it's, first of al, not in the -- | don't believe
15 Q. Do you want to take a short break? 15 you can actually take practices from one country and
16 MS. WELCH: Sure. 16 wholesaleimport it on to the system of another. | don't
17 (Recess taken) 17 think that the kind of inspection tradition existsin
18 MS. READ-SPANGLER: Back on the record. 18 Cdliforniathat would make such a system, theway itis
19 | understand more or less, | think, how it isyou're 19 practiced in England, make such a system all that useful.
20 familiar with Germany's system. 20 | think thatitisnot -- if | say thisalittle
21 Whose isit, in general, that you're familiar with 21 flippantly -- it isnot in the California spirit to
22 the systemsin Europe accountability systems? 22 implement asystem that is centrally based on judgement;
23 A. My familiarity really differs. | can't say 23 in other words, where people come into a school and they
24 that I'm familiar with all of the systems. Y ou know, 24 judge aschool to be good, bad or mediocre.
25 just to be clear onthat, it's mainly reading -- reading 25 I think it would be much morein line with the

36 (Pages 138 to 141)




Page 142

Page 144

1 traditions of California governanceif such a system 1 Q. Okay, that'sfine.
2 would combine support for improvement, the search for 2 How well does England rank in achievement
3 improvement potentials, with, perhaps, sophisticatedway | 3 internationally?
4  of auditing what is happening in the school, and refrain 4 MS. WELCH: Objection, vague.
5 from judgement asits central goal. 5 MS. READ-SPANGLER: Academic achievement.
6 But, again, these are things that | think need to be 6 MS. WELCH: If you look at TIMS, the international
7 thought through in detail, once it would get to the point 7 math and science study look pretty bad, not far above the
8 where onewould look at some remedies for some of the 8 United States. If you look at PISA, which is the most
9 shortcomings and they would have to be thought through 9 recent tests done by the OACD, England has actually
10 very thoroughly. 10 improved; and, of course, the country experts point out
11 Q. | understand that you're not pointing to the 11 that they believeit's because of the combination between
12 English inspectorate system, specifically, asamodel, 12 thenational test and afairly intricate inspection
13 but, I'm still going to ask you this -- 13 system that England has seen these kinds of
14 A. Sure. 14 improvements -- but, asit happens, it's hard to
15 Q. Who likesthe English inspectorate system? 15 substantiate --but that's what it is -- those are the
16 MS. WELCH: Objection, calls for speculation. 16 policy innovationsin that system.
17 MS. READ-SPANGLER: Q. That you know of? 17 And so, as it happens quite often, the policy
18 A. Well, alot of English people. A lot of people 18 innovations, the most recent policy innovations, are seen
19 think thisisreally good model. You read the peoplewho | 19 asthe ones, of course, that influenced anincreasein
20 areon the educational research side, who are old hands 20 test scores; so, probably, alot of English people would
21 inresearch on effective schools like Mortimer, Gray and 21 arguethat way.
22 Wilcox, and al those peoplethat | cite, that | may not 22 Q. YousaidPISA? What isthat?
23 have cited in the report, they went from research on 23 A. Yeah, P-I-S-A. It'scaled Performance In --
24 effective schools and the experience of inspectoratesin 24 you know what they stand for. It'sthe U.S. participant
25 England to this new design of the English inspectorate 25 aswell. Everybody knows what's PISA -- you know what it
Page 143 Page 145
1 that hasbeen in place for, maybe, ten years or so, which 1 sandsfor. You know, | don't know right now; but,
2 isdifferent from the way it was before. So, you know, | 2 anyway, it'san international student achievement test.
3 think those people think it's good. 3 Q. Arethere countriesthat generally rank high in
4 Q. Would it be accurate to say that educational 4 both TIMS and PISA?
5 researchers, generaly, like the English system? 5 A. Weél, yes, | haveto think, now, which of the
6 A. No, no, there's nothing that is liked generally 6 Asian countries participated in PISA.
7 by educational researchers. 7 Q. Why don't you break that down?
8 Q. So, who -- 8 That's, technically, compound.
9 A. Everything, you know, is divided in camps. 9 What countries ranked high onthe TIMS?
10 Sorry. 10 A. Wall, your usual candidates: Korea, Japan --
11 Q. Do you know of any educational researchers, 11 South Korea, Japan, Singapore. Those are the three that
12 specifically, who dislike the English inspectorate 12 cometo mind.
13 system? 13 Q. Andwhat, if you recall, what countries rank
14 MS. WELCH: Y ou mean particular individuals or 14 high onthe PISA?
15 schools of thought? 15 A. Wadll, | don't know if al three actually
16 MS. READ-SPANGLER: Yeah, individualsand -- 16 participated in it, so probably not al three
17 actudly, I'm not even going to limit it to educational 17 participatedin it.
18 researchers. 18 MS. WELCH: By "dl three", you mean South Korea
19 Do you know anyone? 19 Japan and Singapore?
20 MR. POULOS: I'm sure there's afew French people. 20 THE WITNESS: Yeah, | actually don't know which of
21 MS. WELCH: I'msorry. | lost the question. 21 theAsian countries participated in it, but, my guess
22 Who doesn't like the inspectorate system? 22 would be that they're pretty high -- but, it's a guess.
23 MS. READ-SPANGLER: Q. Who didlikesthe English | 23 MS. WELCH: You're not supposed to guess.
24 inspectorate system? 24 MS. READ-SPANGLER: That'sagood point.
25 A. | can't think of anameright now. 25 Q. What type of accountability system, if you
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1 know, does South Korea have? 1 areworking or not working.
2 Doesit have an outcome-based accountability system? 2 And so, to me, having these very detailed reports
3 MS. WELCH: Objection, assumes facts. 3 about so many hundreds of schooals, and then having an
4 THE WITNESS: | actually don't know that much about 4 evaluation arm that actually looks at them and triesto
5 Asian accountability systems except that the tests -- 5 figure out what is going on in these schoolsis very
6 that the entrance tests to the next higher level of 6 useful -- and I'm not saying that these reports that I've
7 schooling are very, very important for the advancement 7 read are actually -- you know, actually the degree to
8 through the system, and that they -- in the literature at 8 which the system could reveal some of the conditions --
9 least-- | know literature on Japan -- | don't know that 9 it could go much further -- but, just the fact that they
10 much about Korea and Singapore -- that those entrance 10 havethistwo-way information flow, | think, isvery
11 tests have astrong influence on student effort and 11 useful, in the same way | envisioned the State of
12 parental push to succeed in school. But, what you also 12 Cdiforniausing information from the school action
13 read in theliterature on the Japanese school systemis 13 plans.
14 that there are schools that are left out of that system 14 | mean, just imagine, we would have 1,500 schoolsin
15 and those seem to be rather troubled. 15 the State of Californiathat are writing action plans,
16 Q. What do you mean by "left out"? 16 and they would actually document what isgoing onin
17 A. That meansthat, aslong asyou aspireto a 17 their schools with regard to a particular indicator, with
18 next higher level, entrance requirements to that level 18 regardto aparticular cultural element and so on and so
19 inspire you to work hard; but, once you have lost out at 19 forth. If There was somebody, some agency, in Sacramento
20 aparticular level, those incentives don't -- they don't 20 that could actually tabulate that, or distill it, and
21 grab you anymore as a student and, as aresult, you know 21 then help inform policy makers as to what to do, | think
22 thetougher you make the testing requirements, the more 22 wewould -- thisiswhat the report is trying to get
23 difficult the losers will be to be educated. 23 at -- | think we would get to the point where we would
24 Q. | understand, again, that you're not pointing 24 reslize how important particular aspects of school
25 to the English inspectorate system as model for 25 operations are that we've overlooked; namely, if | now
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1 Cadlifornia, but, are you suggesting in your expert 1 takean example from the Maryland schools, | saw this
2 report, or asyou sit here today, that there are elements 2 disconnect on one hand -- policy makers -- and thisis
3 of that system that would be useful for Californiato 3 now five, six, seven years ago -- so, you know, things
4  adopt? 4  have grown there aswell.
5 A. Yes. 5 Five, six, seven years ago, there was thisidea
6 Q. Andwhat are those elements? 6 that, somehow, we need to hold educators accountable to
7 A. Waell, as| point out in the report, | think it 7 student performance. They were not living up to their
8 would be very useful that the feature that's contained in 8 potential. They were not putting out the effort
9 the English inspectorate -- and that is that the 9 necessary, and so everything -- and then everything
10 inspection reports are carefully scrutinized in a central 10 became centered on instruction. Then therewasalso a
11 agency, and the central agency distills areport -- or 11 push towards more performance-based constructivist's ways
12 distills reports to the public and to the Ministry of 12 of learning, which | applaud, and would bein full
13 Education -- reports that can become policy relevant -- 13 support of, and so the focus was on performance potential
14 sothat feature, | think, isvery, very useful. 14 andinstruction.
15 So, in my point of view, they have something that 15 But, when you go into the schools, their problem was
16 Cadliforniadoesn't have, which is atwo-way streetin 16 discipline and faculty stability. | mean, there was such
17 information flow. 17 adisconnect in the research that I've done, and the
18 Q. Isthat what you've referred to as areciproca 18 schoolsthat | have seen. So, if faculty stahility is
19 accountahility system? 19 really one of the major concerns for teachers, if you
20 A. That'spart of it, yeah. There'smoreto it 20 can'timprove the school, if you have aturnover rate of
21 than just information flow; but, information flow is 21 30to 50 percent, it's very, very hard to do.
22 definitely -- thefirst issug, is, you don't have aflow 22 If you add to that a principal being exchanged every
23 of information that comes from the bottom to the top 23 two years, the training affects from the best
24 about the policies that the top executes over the bottom; 24 professional development system gets erroded over time
25 then the top has no way of knowing whether the policies | 25 very, very rapidly. We saw that in the schools. So, if
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1 you seethat, for example, faculty stability isyour 1 used. All of itisonline-- or most of itison
2 number one problem, then putting a school on probation 2 line-- or can be gotten. | think there's something to
3 andtelingititislow performing, without providing 3 belearned from that aswell. Y ou know, one should never
4 someways for that schooling to be turned around, 4 forget -- | mean, we are dealing with avery different
5 exacerbates the problem of turnover and exacerbates the 5 system. | mean, the English system school now has 90
6 problem of instability; because now, you not only have 6 percent self-financing, so the local education
7 peoplewho are less committed to leave the school anyway, 7 authorities, which would be equivalent to districts here,
8 you aso have those teachers that have been very 8 have, essentialy, been frozen out of the picture.
9 committed being tainted by the negative label. 9 So, you know, thisis very different to the way -- |
10 And they go through this process -- which we found 10 mean, the California system, where many of the
11 intheresearch -- they go through this process -- they 11 accountability systemsin the United States were
12 first buy in -- they first put out -- inferring at 12 originally designed with the same ideathat the district
13 first -- but, after awhile, they get burned out. If 13 can be circumvented, and there's a direct relationship
14 they can't get out of the label, and they do not tolerate 14  between the State that monitors the schools and an
15 ashigh performing teachers, they do not tolerate being 15 individual school that attemptsto improve, according to
16 tainted by that low performance, they seek employment 16 Stategoals. That system can work, but, | mean, it
17 elsewhere; so then, that what you do is, you move out the 17 cannot work -- it can work if you do what the English
18 most committed teacher caudry, which is sometimes not 18 did, whichisyou get rid of the LEA'sin the middle.
19 necessarily the most gifted instructors, but they're the 19 Youtaketheir budget away and you give all that budget
20 oneswho can maintain the discipline in the schools, 20 to the schools, and now the schools contract out all the
21 because they've been there for awhile. You know, if you 21 servicesthat they need. It can work. It has
22 goto aschool with all new teachers, you can't maintain 22 disadvantages, by the way.
23 discipline. A school like that with no discipline 23 Q. How many public schoals, in our sense of the
24 policy, that'swhy, when | look at the audit reports, the 24  word, aretherein England? Do you know?
25 13 program improvement schools, | don't know these 25 A. No, | don't know.
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1 schools, but, I'm thinking, sometimes you read through 1 Q. Do you have any sort of estimate?
2 thelinesand you redlize -- it's never redly stated 2 A. Wadll, let'sthink, all of England has --
3 clearly -- but you read through the lines, well yeah, 3 MS. WELCH: Thisisn't sounding like an estimate,
4 there are acouple of reports where it's stated. Bu, 4 but, go ahead.
5 you read through the lines, they have alot of new 5 THE WITNESS: -- has about 40 million people.
6 teachersthere, apparently, and they have alot of 6 England, alone, | think there's54 in all of Britain --
7 teacher turnover. Well, aslong as that is the case, how 7 Scotland and Wales are not part of that system -- oh,
8 arethey going to maintain discipline? That'svery hard | 8 maybe 44 million, let's say, people, and there are 33
9 todo. Sorry, | get onthe soapbox. Interrupt me. | 9 millionin California, and probably, the birth rateis a
10 toldyou, interrupt me. 10 little higher here, and so -- what was the question
11 Q. | just want to kind of get back to my original 11 again?
12 question. 12 MS. READ-SPANGLER: I'm going to withdraw the
13 A. | know, I know, that's what I'm saying; 13 question. | don't think we can get a good estimate.
14 interrupt me. 14 Q. Were there any other elements of the English
15 Q. The English inspectorate system, | think, is 15 inspectorate system that you think might be useful for
16 what we were talking about. 16 Cadiforniato adopt?
17 A. Yes. 17 A. No, let'sleaveit at that.
18 Q. Arethere any other elements of that that you 18 Q. And, inyour report, on page 4, going on to
19 think would be useful for Californiato adopt? 19 pageb, you state:
20 A. | likethefact that they have a pretty good 20 "England has developed a system that combines a
21 ideaof what tolook at. It'svery hard for metobenow | 21 strong thrust via performance indicators with an
22 very specific. 22 elaborate system of school review and oversight that is
23 But, there's lot of expertise that has accumulated 23 designed to detect shortcomings in the provision of
24 over time asto what to look at in a school, how to 24 education systematically and continuously and to trigger
25 structure avisit, some of theinstrumentsthat arebeing | 25 interventionsin atimely manner."
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1 What | want to ask you about is, in the next 1 increased as aresult; more people have to be brought in
2 sentence, "Schools reviews in England comprehensive.” 2 andthe processis somewhat more standardized. So,
3 What do you mean by that? 3 there's, for example, attention paid to evidence.
4 Can you explain or elaborate on the school reviews? 4 Whatever the inspectors say about a school hasto be
5 A. What | meant is, compared to the school order 5 documented by evidence; that was not the case before --
6 and compliancereviews. Y ou have to read the whole 6 before, it was a subjective judgement.
7 sentence. So, the comprehensivenessis aways relative 7 So, now, when you ook at the documents, for
8 towhat | was comparing it to. 8 example, when there's ajudgement made, there's lways a
9 And, essentially, what the English inspections do 9 list of theevidence. Thisiswhat they found. | don't
10 s, they go to the core of teaching and learning, 10 know if | answered your question.
11 whereas, compliance reviewsin the United Stateshavea | 11 Q. | think you did.
12 tradition of looking at the program, of the adequate 12 In the next section under "What Mattersin School
13 expenditure of funds, given a categorical program, so, 13 Improvement?' you talk about educational inputs per se --
14 sometimes, these compliance reviews are kind of -- go 14 "...educational inputs such as teacher qualifications,
15 around the core of teaching and learning as opposed to 15 school capacity, facilities, classsize, instructional
16 directly toit. 16 materials, but also organizational processes,
17 The English system asks, do the faculty membersin 17 instructiona programs and individua work efforts are
18 X-Y-Z math department teach well? 18 connected to educational outcomes, but not in a
19 Do they dispense a vigorous curriculum? 19 straightforward way. Rather they all interact with each
20 These kinds of questions. 20 other in waysthat vary considerably according to local
21 Q. But, aren't those subjective questions? 21 context."
22 A. Waéll, the English inspectorate system, as || 22 What do you mean by this?
23 point out in this report, is based on what the literature 23 A. What | mean by thisisthat, we have done -- or
24 cadlls connoisseurship. The inspectors are people who 24 the education research community has done -- many
25 have been around for alongtime. They haveseenmany | 25 studies-- process product studies -- where educational
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1 schoolsand they have compared one school with schools 1 inputsarefedinto astatistical equation, and then the
2 under similar circumstances, so, they have read the 2 education outcomes are measured according to these
3 documents, they have a sense of what ought to be taught. 3 inputs. And some studies show significance; other
4 The connoisseur has a sense of what ought to be taught in 4 studies show insignificance. So, there's not a
5 particular circumstances, and the connoisseur makes a 5 conclusive, consistent picture in the literature in that
6 judgement based on that knowledge that, as| said before, 6 tradition of research.
7 isprobably not a system that would work in the U.S. that 7 In other words, usually, regression analyses with
8 wall. Itrequiresatradition. It requiresan 8 very, very broad indicators that can, of course, easily
9 institutionalization of that kind of judgement, and 9 be measured, most often done by economists of education,
10 acceptance of that kind of judgement, and that cannot 10 we seeacross the studies -- | mean, there'sawhole
11 comeovernight. 11 debatethat I'm citing here whether this literature
12 So, in the U.S. we would have to look for somewhat 12 actually showsthere's a section or not -- some say it
13 more objective ways, you know, of getting to thosekinds | 13 doesn't show -- others say it does show -- it really
14 of judgments. It would, therefore, not be as 14  depends on how you slice the cake.
15 judgement-laden. It would look more for improvement 15 If you take Hanushek's analysis of these re-analysis
16 potential, which does not trigger as much defensiveness. 16 of these -- studies, he comes to the conclusion that
17 Q. So, when you say the system is"...designed to 17 thereisno clear relationship between particular inputs
18 detect shortcomingsin the provision of education 18 and outcomes.
19 systematically..." isthat the professional judgement or 19 Well, then, you look at his critics who say, you
20 connoisseurship you're referring to? 20 know, if you take these studies and you apply different
21 A. Actualy, the new inspectorate, as | understand 21 selection criteria, because not every single study that
22 theold inspectorate, before Ofsted was put in place, was 22 has ever been done about inputs and outputs was included
23 readlly solely based on the connoisseurship of Her 23 inHanushek's re-analysis either; so, it depends on what
24 Magjesty -- or His Majesty -- inspectors. 24 kind of rule do you apply to take one study and leave
25 Now, with Ofsted, the frequency of inspections has 25 another study out?
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1 If you change the rules, you may actually come up 1 The class size reduction is agood example. The

2 with different -- to a different count of what studies 2 Tennesee study shows effects for class size reduction.

3 aresignificant and what are not significant. 3 If youwereto do asimilar class reduction size

4 So, as critics, for example, argue that, if you look 4 initiative, it probably wouldn't show much impact because

5 a the quality of the studies and, in this case, the 5 weknow the context of that class size reduction policy.

6 Tennesee class size reduction study, of course, is named 6 Weknow, at the same time, the classes were used -- in

7 asvery, very rare example of randomized educational 7 fact, you can show reading deteriorated -- in some

8 research -- if you take alook at the most quality 8 districts, the reading scores deteriorated; in some

9 studies, then, in fact, more studies turn out to be 9 districts, because the class size reduction policy was
10 significant than non-significant. So, that's kind of the 10 not put in context with ateacher supply policy. You
11 debate that isthere. 11 know what I'm trying to get at? So, | don't have to go
12 Now, thisis one line of research. There are, of 12 further in that direction. So, if you were going to do a
13 course, other lines of research that show that, in fact, 13 study on California class size reduction, and Tennessee
14 it makesadig difference what schoolsdo. When | say 14 class size reduction, you would probably find, in one
15 hig difference, it makes amarginal difference between 15 case, it did, and, in the other casg, it didn't. Well,

16 anywhere -- | think we're talking about maximum 30 16 you can't say it's because of class size that there was

17 percent is explained by -- maximum 30 percent of the 17 no effect; it'sbecause, asis usually the case, one

18 various-- in statistical analysis by school factors or 18 condition hangs together with another condition; things

19 non-family factors -- | mean, the largest single factor 19 interact with each other. And so, if you do astudy in

20 isskill, socioeconomic, status and variables that are 20 isolation, you often do not have an adequate idea of what

21 somewhat related to that peer group role model, all of 21 conditions made one factor -- made the factor in one

22 those kinds of things, so -- but, do we assume they have 22 context effective and another context not to be

23 amargina effect? Maybe of 20 percent of schoolsadded | 23 effective. See, that's the problem.

24 vaue. That kind of research says, yes, thereis 24 Q. And that brings me to another question

25 definitely adifference. 25 regarding what | quoted, in that you use the phrasein
Page 159 Page 161

1 Then there's other kind of research, for example, 1 thequotethey "...vary considerably according to local

2 theonethat I'm citing here, which is the summary of the 2 contexts."

3 inspection reports. We don't have such database in the 3 What do you mean by the phrase "local contexts'?

4 United States, but they haveit in England. That shows 4 A. That'swhat | mean by that -- just asan

5 that good schools, or the existence of good schools, is 5 example, in many cases, you may have apolicy -- for

6 often associated, or is hardly ever associated with, 6 example, you supply acomputer in one educational setting

7 adverselearning conditions. So, we have a number of 7 and it does wonders, and the same computer in another

8 research traditions that tell us that something is 8 setting does nothing.

9 happening, but we don't know quite exactly how it's 9 We've seen the same thing with comprehensive school
10 happening; that's why I'm saying, we cannot solely rely 10 projects. If you think about the new American schools,
11 onresearch. We haveto includein the picture a 11 all these preliminary implementation studies show that
12 professional judgement. 12 there are no consistent defects across the board -- or
13 Q. Andwhat you were just talking about, the 13 most of these studies show there is no consistent effects
14 debateiswhat you refer to as the debates -- 14 acrossthe board -- and that is because the quality of
15 A. Yeah. 15 theimplementation -- and it has to do with awillingness
16 Q. -- about the effect of specific inputs on major 16 and the capacity of the personnel that are doing the
17 student achievement? 17 implementing; and that is probably true for the inputs as
18 A. Yes 18 well.

19 Q. So, nobody really knows the significance or 19 On the other hand, one cannot say that the inputs,

20 effects of specific inputs on measured student 20 therefore, don't make any difference. They do makea

21 achievement, if any; correct? 21 difference; but, one does not know exactly how they make
22 MS. WELCH: Objection, calls for speculation. 22 it-- or let me put it thisway -- one does not know of,

23 THE WITNESS: I'll giveyou an example. You can't | 23 by using theinstruments that the economists use, one

24 say it that way, the way you phrased it. I'll give you 24 does not know, but, there are other instruments.

25 anexample. 25 To give you an example, | mean, if we look at --
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1 let'stake AIDS as an example, medical research, asan 1 research and various ways of how to approach that problem
2 example. When you look at the cause of AIDS, | mean, for 2 and come up with some solutions that alleviate a problem
3 thelongest timein the early 80's, one did not know 3 that must be solved at this point.
4 anything about the cause of AIDS until H.1.V. the virus 4 Q. So, inyour report, you list avariety of
5 wasfound. Well, between thetime AIDS came around as a 5 educational inputs, and just so I'm clear, you're not
6 phenomenon, and the causing agent was identified, there 6 purporting to present that as a complete list?
7 waslots of research that was done on who are the groups 7 A. No.
8 that are most at risk, what kind of behavior do they 8 Q. If I wereto ask you how each of those impacts
9 have, under what circumstances might have have contracted 9 affects student learning, based on what you've just said,
10 it, and so on and so forth. Therewasalot of 10 would | be correct in thinking you wouldn't really be
11 interviewing. There wasalot of epidemiologieslooked 11 ableto give me a specific answer?
12 at thedistribution of where the virus was, so on and so 12 MS. WELCH: Objection, incomplete hypothetical .
13 forth. So, even beforethe H.1.V. virus as an agent was 13 (Record read)
14 known, there was alot of research already done. 14 THE WITNESS: Could | give you a numerical expected
15 Now, in terms of the medical research only, until 15 growth, you know, in units of student outcome that
16 you identified the agent, which meansthe H.1.V. virus, 16 appliesto auniverse of schools across the United States
17 haveyou really found the cause; but, that doesn't mean, 17 or acrossthe world? No, | couldn't give you that
18 asamatter of public policy, that you would not do 18 number; because, for that, we would need the kinds of
19 plenty of other research before that would give you a 19 studiesthat have shown to be inconsistent.
20 handle on what to do about a phenomenon. 20 If you ask me whether | could tell you whether
21 Thisis now aligned to our situation here. If we 21 adverse learning conditions tend to produce, you know,
22 takethe economist's regression equations as the search 22  particular learning outcomes, | would say, yes, itis
23 for the cause -- | have agent -- so you can actualy tell 23 possibleto do that.
24 across the board, across states, one unit of additional 24 But, | could not give you the kind of figure that
25 classsize reduction will give you so many units of 25 you're asking for, which s, if you invest in class size
Page 163 Page 165
1 student achievement; then, we really have identified that 1 reduction, no matter what condition there is, you will
2 cause, that H.1.V. virus. But, in the meantime, aslong 2 aways get two units of student achievement. Thisis
3 aswe cannot do that, consistently, because somehow our 3 what economists want. If they don't have that, they're
4 models aren't good enough, or redlity isjust alittle 4 not satisfied with the research, and they consider all
5 more complicated, we do other research that helps us 5 theother research as poor quality; and, therefore,
6 understand the phenomenon, and that research is, perhaps, 6 should not be considered much to the detriment of public
7 of lesser statistical potency such as, we do 7 policy, if | may add to that.
8 correlational research. We see -- you've seenit, 8 Q. | wasjust laughing of your example of adverse
9 probably -- you know, you see correlations of: Here are 9 learning conditions. | mean, it seemsthat it would
10 particular outcomes consistently happening, and here are 10 necessarily follow that you would have adverse results,
11 particular conditions consistently being in place, or 11 but --
12 ingpection reports, or, you know, the reading of action 12 A. Yes, that'strue.
13 plans. It doesn't take arocket scientist to read 13 Q. --that'ssort of a skewed expectation -- but,
14 through an action plan. 14 that's-- Your report continues and says someplace,
15 And the question in kind of a pointed way, you would 15 still on page 5, about the middle of the paragraph,
16 be able to establish pretty soon what isgoing onin 16 "...theintroduction of statewide accountability systems
17 these schools, and you would get asense of what learning | 17 has madeit increasingly feasible to connect measured
18 conditions are there; and, perhaps, you, as areview 18 student achievement outcomes with requisite inputs,
19 agency, would understand, okay, across the state, these 19 alowing for the formulation of adegquacy standards for
20 arethe conditionsthat are actually happening in these 20 educational imputs."
21 schools. 21 A. Yeah, thisiswhat we were talking about,
22 Therefore, we need to design policies to address 22 earlier, when we talked about quality. When you don't
23 these kinds of issues; so, that's what I'm trying to get 23 have clear outcome measures, it isvery hard for a State,
24 a. So, when you look at the debate on the section 24 or for ajurisdiction, to decide what kind of conditions
25 between inputs and outputs, there are various layers of 25 are adequate, because the adequacy of the conditions --
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1 learning conditions -- needs to be there, needsto be a 1 whodoalot with very little. Specifically, sincea
2 criteria. | don't know that sets the standard for 2 school's performance is aways a mixture of inputs and
3 adequacy, but, now -- 3 theefforts, you would haveto look at both to get an
4 Q. Let meask my question. 4 adequate picture of what a school actually does and how
5 A. | thought you wanted me to explain the 5 wadll it performs.
6 statement. 6 Q. And, in the context of this paragraph where
7 Q. I did, but, | want -- | think make it alittle 7 you'retalking about devising an effective strategy of
8 moredirected. 8 school improvement, are you saying that it would need to
9 A. Okay, sounds good. 9 be specific?
10 Q. You're pretty good at reading where I'm going, 10 School improvement needs to be specific to the
11 but, | guess I'm not understanding how it'sincreasingly 11 school that you're trying to improve?
12 feasible to connect achievement outcomes with inputs; 12 A. No-- wdll, yes, in some sense. What it means
13 and, if that's what you're explaining, then maybe I'm 13 isthat the system that you devise cannot be merely a
14 being really dense. 14 system that doles out particular educational inputs,
15 A. No, | was going there, but, my answers get a 15 without excluding attention being paid to effort and
16 little longer asthe day gets -- you know, as we get 16 goals; but, at the same time, one should not
17 going -- and so, just cut me off and ask the specific 17 underestimate, or one should be aware of what Gray and
18 questions. 18 Wilcox says, that educational inputs resources are not --
19 What | mean is, as soon as accountability systems 19 may not be sufficient for high performance, but they're
20 areinplace and are stable for a certain number of 20 necessary for high performance. So, you need -- | don't
21 years, which they have not been in Californiaso far, but | 21 know if | made myself clear with regard to the
22 we hope that there will be more stability as time goes 22 combination of the two.
23 by, therell be a consistent record of schools performing | 23 Q. Wdll, let me ask you this. I'm trying to think
24  at aparticular level. You could identify atrend line 24 of agood way to phraseit.
25 of schoolsthat have consistently performed at State 25 California has along history of local control and |
Page 167 Page 169
1 average, or consistently performed above State average, 1 think proponents of that would say that's necessary
2 or wherever they are; and you studied their conditions 2 because schools are different -- you have different
3 and you can establish from studying their conditions 3 dituationsin every school -- and you're going to have to
4 what, on the average, what these schools arelike. It's 4 tailor certain things to any given school.
5 oneway of doingit. There are other ways of calculating 5 That being said, if local control and the market
6 it; that'swhat | mean. 6 approach to school improvement, that is, you know, we
7 Q. So, isit your opinion that the implementation 7 send out RFP's, and we have providers who have some ideas
8 of accountability programs focused on outputs allows for 8 about what ought to be done, and then we give grants to
9 an opportunity to create input standards as well? 9 schools, and we hope that they'll know what's best for
10 A. Yeah 10 them; if that cannot do the job and we have evidence -- |
11 Q. Onpage 6, the last full paragraph before the 11 mean, history has shown that -- that, you know -- that
12 indented section, if you could just review the paragraph. 12  that system -- that very system -- has not helped in the
13 A. Yeah, this goes back -- 13 equalization of the learning outcomes, then that system
14 MS. WELCH: Let her ask you a question. 14 needsto be rethought. It needs to be some
15 THE WITNESS: Oh, | thought that was the question. 15 responsibility -- there needsto be -- some
16 MS. READ-SPANGLER: No, | just wanted you to review 16 responsibility needs to be assumed by the central
17 the paragraph. 17 government, yes.
18 THE WITNESS: Oh, | see. | thought, now, you want 18 Q. You mentioned earlier that, in England, there's
19 my ownwords. It'slike ateacher review. That means, 19 no such thing anymore, really, as school districts or
20 now, you're supposed to re-tell it. 20 LEA's
21 MS. READ-SPANGLER: Q. Youtak about thejudgement | 21 Isthat something that you would propose for
22 iscontingent upon the specific school context. 22 Cdifornia?
23 What do you mean by that? 23 A. I'mnot sosure. I'mnot so sure. | mean,
24 A. What | mean by that isthat, there are some 24 what you have in England is a sink-or-swim situation for
25 schoolswho do little with very much, and other schools 25 schools, and I'm not sure that that's the way we would
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want to go into herein California. Because you do have,
as | understand it, from England, you do have dying
schools that are not even entrepreneurial enough to turn
themselves around and they die a slow death; and, while
they die, there are till hundreds of school students, or
however many there are being educated in those schools.
So, I'm not so sure we want to go that route. | don't
seethat it would even be feasible. | mean, here, |

would make an argument for, understanding the political
history of this State, that doesn't seem to make it
feasible to do away with districts.

Q. Going back to the sentence we were looking at
in the phrase specific school context, | guess what |
took from that, and maybe I'm wrong, is that, say, for
example, with 11/USP, if you wanted to improve a school,
you would need to tailor things to a specific school
context.

Isthat what you're getting at?

A. Yes--wdll, both; not only tailor what you do
toit, but also how you judge its performance; in other
words, the the judgement of how a school performsisalso
a combination of understanding their effort, and the
conditions that they have at hand.

So, we have this-- | mean, in avery kind of
rudimentary way, we have this with the Similar Schools
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It should be something of third party charted. It
doesn't mean it cannot be a part of the State, but it
should be independently charted from the line authority
and somewhat like -- well, | take that back -- so,
anyway -- and such an institution, or such aareview
agency, would use the expertise from alot of the -- you
know, alot -- | mean, we have alot of externa
providers, third party consultants, floating around in
the State, subject matter projects, you nameit. There's
an industry out there and there's alot of capacity out
there, but, it's very incoherent. It'svery
multi-directional .

And so what I'm seeing is that, perhaps, there ought
to be more coherence and more of afocus and a better
vetting of ideas. Now, it is more a matter of
entrepenuerialsm, if we take the external evaluator idea
inll/USP. It'sactually not abad idea, formally, but
the way it was handled, the way | understand it,
according to the depositions, an RFP went out and alot
of providers were able to be external evaluators. And
the selection process from my point of view was not very
thorough, and it probably couldn't be very thorough given
the capacity that the State had at the time. So then,
you have external evaluators whose job it isto evaluate
when, in fact, for the longest time, they have been
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Rank in California; but, you know, it's based on some
very, very crude indicators. | mean, they're the ones
that can be used from C-Best and are fed into the
regression equation, and then, you know -- but, that's
not -- | mean, | could see that being alot more
sophisticated than the way it is.

Q. You conclude this section on the next page in
the sentence, "In order to make this professional
judgement a powerful tool for school improvement on a
large scale, it must be organized and institutionalized
in systems of review or inspection.”

How does that differentiate from things needing to
be tailored and specific within a specific school
context?

A. It depends on what kind of expertise you have
inmind. | don't have the kind of expertise in mind that
standardizes school operations. | have the kind of
expertise in mind that helps schools with the process of
improvement, that knows of promising programs, that knows
of good model schools that can be studied, that has that
kind of systematic knowledge needed for schools to help
them with their improvement.

So, it'snot -- again, it's not the kind of big,
centralizing agency that | havein mind. Itisrealy an
institution that 1 think should be independently charted.
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vendors of interventions and, in al likelihood, of
course, they would find -- or | shouldn't say in all
likelihood -- it isflaws that | believe they would find
in the school, those things that are lacking, they happen
to have the answer for. I'm not saying that that has
happened whenever an external provider went in, but it is
at least a possibility.

So what | would say is, evaluation is too important
to be put in the hand of a vendor who hasto put it --
who has worked hard at providing a good improvement
intervention over years. | don't see how you get good
evaluations out of that. So, asaresult what you have,
ismy fear, would bein a system like that, that you have
external evaluators who don't really know what they're
doing in many respects, who don't really know how to
focus on evauation; and, as aresult, my fear isthat
you have schools -- if | remember, | went to a meeting --
alarge meeting -- of alot of 1I/USP schoolsin Los
Angeles basin once, and the schools were extremely
concerned that their time was wasted one more time. And
| was thinking, well, what saf eguards does the State have
in place that the schools times would not be wasted on --
during the evaluation phase? | thought, not too many.
Y ou know, | mean not too many; and, if you had an
external evaluator who was good at it, but, if you had
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1 onewho wasn', then the school was out of luck and the 1 supply from the outside, or it behoovesthe State to
2 timewaswasted yet one moretime, and that's -- schools 2 think about conditions that need to be supplied from the
3 haveno time to waste -- long answer to your question. 3 outside. That makesit possible for educators under
4 Q. On pagesix you say, "Adequate levels of 4 average conditions of effort to be successful because
5 resourcing seems to be a necessary but not sufficient 5 average conditions are the conditions that we normally
6 condition for a school to be effective; quite wide mixes 6 encounter.
7 of resources seem to be associated...with success.” 7 Q. | want to ask one more question before we take
8 What do you mean by "quite wide mixes'? 8 abreak. It'safollow-up to something you were talking
9 A. Whereisthisexactly? 9 about before.
10 Q. Right above thefirst indented part above the 10 A. Okay.
11 number one. 11 Q. Why do you think an agency for review and
12 A. Oh, thisisthe quote, yeah. 12 inspection that you're proposing needs to be an
13 Q. Oh,it'saquote? 13 independent agency?
14 WEell, do you have an understanding of what Gray and 14 A. Becauseit needsto be critical of schools as
15 Wilcox mean by "quite wide mixes of resources’? 15 much ascritical of the State and the districts. The
16 MS. WELCH: Callsfor speculation. 16 needsto be able to speak freely when schools do not live
17 MS. READ-SPANGLER: Q. If you don't know, that's | 17 up to expectation and when State's -- when the State does
18 fine. 18 not design adequate policies and districts are missing in
19 A. 1don't know, but | caninterpretit. | 19 their performance, that's why the independent is needed.
20 interpret that to mean that, as| said before, some 20 Q. And why do you think that the Department of
21 schoolsdo alot with very little, and other schools do 21 Education couldn't do that?
22 very littlewith alot. So, thereis such thing as 22 A. | have not seen it happening anywhere, and |
23 compensating alack of resources with effort and 23 have not seen any evidence that a State Department of
24 commitment, but -- and it happensin exceptiona 24 Education -- State Department of Education, you know, |
25 schools-- it's documented over and over again -- but, it 25 would think, has atendency to act according to the
Page 175 Page 177
1 happensin exceptiona schools. 1 interests of thosethat control it, any of the politics
2 Q. So, my questioniis, if it takes quite wide 2 that control it, and | don't think that it would have the
3 mixes of resources, how do you know there's any 3 independentness to criticize an education policy that
4 association or correlation between the resources and 4 would diminish the chances of palitical, you know,
5 achievement or -- successis the word they use. 5 officiadsto be re-elected or to maintain their office.
6 MS. WELCH: Objection, vague. 6 Andsol would be -- | think an independent agency would
7 THE WITNESS: | think that's what they're trying to 7 bemuch better suited to do thiskind of job.
8 get at, and thisiswhat | wastrying to get at in the 8 Q. Maybe I'm not getting what you mean by
9 report. Thereisawide variety of inputs that explain 9 independent agency. So, you mean not funded by State
10 outputs, but thereis certain sense of necessary 10 money?
11 conditions; in other words, there are conditions that can 11 A. No, no, funded by State money, but it may not
12 beidentified under which it is characteristically on the 12 haveto bedirectly under the jurisdiction of the
13 average difficult for aschool to be successful. That's 13 Governor. | have not thought that through, how that
14 what I'mtrying to get at. And so, if you have a system 14 would be done under Californialaw. That isnot my area
15 that has difficulties providing an adequate supply of 15 of expertise; but, such independent agencies can be
16 well-trained teachers, developing a caudry of 16 constructed, I'm sure.
17 well-trained principals, supplying school buildings that 17 Q. Right, | understand you're not familiar with
18 arenot overcrowded, | think, just taking these 18 it, but the California Department of Education isn't
19 conditionsyou have, | think | have named conditionsthat | 19 under the Governor.
20 makeit very difficult for schools to be successful and 20 A. | know. | wasjust going to say, | saw inthe
21 for the peoplein those schools that are willing to exert 21 Master Plan, for example, or | say around the Master
22 way above average effort. And there are aways those 22 Plan, when | checked that, there are some ideas that
23 peoplein al those so-called failing schoals, it makes 23 somehow the SPI becomes that kind of review arm. Being
24 it very difficult for them to be successful. And so it 24  that the State Superintendent is independent of the
25 behooves us to think about the conditionsthat weneedto | 25 Governor, it might actualy be able to play that role. |
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don't know. That might be a possibility that it evolves
into that.

Q. Let'stake abreak.

(Recess taken)

MS. READ-SPANGLER: We're back on the record.

MR. POULOS: | just wanted to put on the record the
fact that both the State and the plaintiffs, asin the
past, have generally agreed that L.A.U.S.D. could excuse
itself and preserve its objections and, hopefully, welll
be back on the record to ask our questions, or sooner, if
that works out to be a possibility.

Isthat acceptable to al?

MS. READ-SPANGLER: Objection asto form?

MR. POULOS: Y eah, whatever they have been in the
past.

MS. READ-SPANGLER: Yes.

MR. POULQOS: Thank you.

MS. READ-SPANGLER: Q. Turning to page 7 of your
expert report which we've marked as Exhibit 4 --

A. Page7?

Q. --inthefirst sentence, you talked about work
motivation and goals and rewards motivate workers.
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Buy-iniswhat is often used in, | guess, in education
policy language. Practitionerstalk with each other,
work -- motivation that comes out of the literature, out
of the psychology literature, so, yeah.

Q. Inthenext paragraph, it starts, "Thus, an
effective accountability and oversight system isin need
of detection mechanisms for root causes of performance
barriers and distinguishes carefully among actors or
agencies primarily causing them."

What do you mean by that?

A. Thisgoesto the important function of
accountability systems as helping school improvement
along through its motivating power, or motivating effect,
if we assume that goals and, perhaps, rewards and
sanctions attached to those goals are motivating to the
degree that they're perceived as attainable and in the
control of teachers and are seen as valuable.

Then, if we construct an accountability system that
does not help distinguish between conditions that are
caused by teachers, and conditions that are caused by
other actors, and if we have conditionsin placein
schools in which those externally caused conditions

23 In reviewing that first sentence, isthat still your 23 strongly structure teachers -- the ability to be
24 opinion? 24 successful -- and we neverthelessimpose goals on those
25 A. Yes. 25 teachersor, you know, such system imposes goals on those
Page 179 Page 181
1 Q. And, isit your opinion that a standards-based 1 teachers, then those goals could very well become
2 accountability system can provide goals and, in this way, 2 de-motivating rather than motivating, and they could
3 motivate schools and individuals? 3 become counterproductive as opposed to productive.
4 A. Tothedegree that these goals are attainable 4 And then we would actually have designed a system
5 and controllable, perceived as attainable and 5 that would do a disservice to some of these schools, so,
6 controllable, yes; and | should add to that and deemed 6 inorder for that system to have a powerful motivating
7 meaningful. 7 effect, | argue that what is needed is away of, clearly,
8 Q. What do you mean by deemed meaningful ? 8 locating teachers internal responsibility for student
9 A. Meaning that, since you expanded thisto 9 performance, and those factors that impinge on the
10 accountability system, asked me about the accountability | 10 school, you know, from external agents or actors.
11 system, | want to say that goalsneed not only beseenas | 11 Q. And what's the basis for that opinion -- and
12 attainable and controllable, but they also need to be 12 what are the bases for that opinion?
13 seenasvaluable. 13 A. Thebasesarewhat | point out here, isthat
14 Q. Andwhat'sthe basis for that opinion? 14 theresearch that | have done on these low performing
15 A. That'sin literature. 15 schoolsthat show that, in schools in which teachers feel
16 Q. It saysright there? 16 they are held accountable to conditions that they feel
17 A. ltreally comes straight out of psychology 17 arenot of their doing, the accountability systemin
18 that's been repeated many, many times and it's almost 18 those schoolsis seen as unfair, not valid, and often not
19 likeatruism. 19 redligtic; and, as aresult, the motivating power of the
20 Q. Youasotak about teacher work motivation as 20 accountability system is actually rather weak, and you
21 akey component in accountability systems. 21 addto that a particular organization -- | don't know if
22 Is teacher work motivation -- is that the same as 22 | say thishere --
23 teacher buy-in? 23 Q. Inthe next sentence, you refer to systemic
24 Areyou familiar with that expression? 24 barrierswhich | think isakey point or key issuein
25 A. Yeah, in some sense, yeah, it'ssimilar. 25 your report, so | want to make sure | really clearly
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1 understand that. 1 system that evaluates performance adequacy in conjunction
2 So, could you explain to me what you mean by 2 with adequacy in conditions of teaching and learning
3 ‘"systemic barriers'? 3 accomplishesthree things:"
4 A. What | mean by that -- |et's start, concretely, 4 Again, it'skind of self-evident, but, could you
5 withanindividua school. That school has identified 5 explainto mewhat, specifically, you mean by performance
6 various performance barriers. 1'm not talking about the 6 adequacy?
7 specific California compilation of action plans because, 7 A. Performance adequacy meansthat a State or a
8 you know, that was done to a particular template. I'm 8 jurisdiction, in general, has established particular
9 taking about an overall. 9 goalsthat aschool needs to achieve, and calls those
10 Let's assume a school sits down and says, here are 10 goals adequate performance; perhaps, adequate yearly
11 our performance barriers. It's assume the school puts 11 progress, or it could be defined in many ways. 1t would
12 down, we don't have sufficient supply of qualified 12 not necessarily be progress, but something that -- some
13 teachers; we don't have a sufficient supply of 13 performance target or threshold that the State has
14 instructional materias. Let's assume the school puts 14 defined as adequate -- and one would distinguish the
15 that down -- and we don't have a district that is 15 adequate from inadequate in an outcome-basis
16 particularly supportive. Then sophisticated review would | 16 accountability system when the State meets out a negative
17 be ableto ascertain to what degree these performance 17 judgement on the school; and that would, of course, not
18 barriers are caused by the school itself, by district 18 be adeguate.
19 actors, or, perhaps, State policies. It could very well 19 So, in the California case, you know, if the school
20 bethat theinsufficient supply of instructional 20 isbeing named alow performance school, then that,
21 materialsis solely dueto the fact that the school does 21 apparently, is, you know, something that is not adequate.
22 not have agood distribution system in place. In that 22 That'swhat | mean by that.
23 case, it would be caused by the schoal. It could very 23 Q. And what do you mean by adequacy of conditions
24 well be the districts have not supplied the instructional 24 of teaching and learning?
25 materialsto that school. It could also very well be 25 A. Yeah, well, | could have continued with it with
Page 183 Page 185
1 that that same condition is prevalent in more schoolsin 1 theearlier language and put input.
2 that sasmedistrict. And those kinds of conditions, | 2 What I'm referring to is, when | cite O'Day and
3 would say, speak to a more systemic problem. 3 Smith, the input standards and the teaching standards.
4 We could do the same thing for supply of teachers-- | 4 Q. Isthat what you're calling adequacy standards
5 qualified teachers. We could find one school in the 5 before?
6 district that has avery hard time retaining qualified 6 A. Wadll, | think -- | don't know -- yeah,
7 teachers; no other school hasthat problem. In that 7 standards of adequacy of educational inputs; but, with
8 case inal likelihood, the problem is not systemicin 8 the understanding that -- | mean, with the understanding
9 thesenseitisnot system wide. Itis, perhaps, caused 9 thatitisnot only inputs. | mean resources and
10 by the school that has a very toxic climate that scares 10 personnel, but also practice standards. So that's, |
11 away good teachers. It could very well be that many 11 guess, why | used that term here, teaching and learning,
12 schoolsin the district have that same problem. In that 12 but, it'snot -- it could have been alittle more
13 case, | would say it'sasystemic problem, if wefind 13 accurate, | haveto say.
14 that many districtsin the State, particularly in 14 Q. How does such asystem like the one -- well, a
15 particular socioeconomic environments or schools that 15 system that evaluates performance adequacy, how does that
16 serve particular populations have that problem, then, it 16 identify -- help identify -- root causes for performance
17 isactualy aproblem that isa systemic problem for the | 17 barriers?
18 State asawhole. 18 A. Wéll, if you assume that such a system has
19 Q. So, when you say systemic, it could mean 19 standards of adequacy for educational inputs and
20 district or State? 20 standards of adequacy for performance, then those
21 A. Yeah, inthis case, the accountability system 21 standards for adequacy of inputs are known by an
22 isprimarily laid out for the school as the primary 22 evauating agency, by an external evaluator, by whoever
23 actor. When | speak of systemic here, it is external to 23 does an audit, so it would be easy to identify whether
24 the school caused by either the district or the State. 24 these conditions are met or not.
25 Q. The sentence before the three bullets reads, "A 25 And then, a second step in agood review, the
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1 reviewer would get a sense of what is the potential of 1 think of accountability systemsthat actually do the job
2 theschoal to correct this problem internally, and to 2 of motivating. And, if wefind that these accountability
3 what degree does the school rely on the help from 3 systemsdon't do agood job of motivating then, because
4 outside, beit either direct district support, district 4 they -- rather than creating positive motivation, they
5 policies. 5 create defensiveness -- that then it's overcome by
6 And then, since | have in mind that the districts 6 pressure, as | have seen in some of the schools that |
7 would have to undergo similar scrutiny, to what degree 7 studied, overcome by pressure, that then it resultsin
8 arethese conditions caused by district action, inaction, 8 compliance. We have a negative dynamic because
9 faulty policies, whatever? To what degree could those 9 compliance education usually means minimum performance,
10 conditions be remedied by redistribution of resourcesand | 10 never high performance.
11 towhat we degreeisit actually that State policies have 11 Q. So, under the third bullet you say, "While the
12 alowed that condition to run rampant or, you know, bein | 12 purposes under (1) and (2)" -- which presumably refersto
13 place? 13 thefirst and second bullet points -- "require aahigh
14 Q. So, when you said helps identify root causes 14  degree of professional sophistication from school
15 for performance barriers, that could -- performance 15 evaluators, (3) isasimpler task."
16 barriers could include systemic barriers? 16 Why would identifying root causes of performance
17 A. Yeah, so, for example -- for example -- | give 17 barriersrequire a high degree of professional
18 alot of exampleslater on -- so, for example, again, if 18 sophistication?
19 you have the issue of teacher turnover, you could remedy | 19 Isthat what you were talking about before about
20 the problem of teacher turnover with abeginning teacher | 20 professional connoisseurship?
21 mentor program. If it was caused -- the teacher turnover 21 A. Yes, it'svery, very difficult. You realy
22 was caused by the rapid burn-out and attrition of the 22 haveto know schools very well to be able to tell what --
23 first and second year teachersin this particular school, 23 | mean, somethings are easily done. Y ou could make a
24 then aninternal remedy really would do it. 24 primafacie case, and you look at adistrict and say,
25 But, if we see that the whole district has that 25 thiswhole district -- for example, there are alot of
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1 problem and, you know, that -- as we have some 1 districtsin the State where they're under [1/USP and
2 didtricts -- that district has asalary structure that is 2 SPG, and have been in many other interventions before,
3 not competitive with neighboring districts and, 3 and problems are rampant across the whole system. There
4 therefore, the first and second year teachers, before 4 aedistrictslikethat. Andit'sfairly easy to state
5 they become certified, use that particular poor district 5 that the problem is with the district -- at least with
6 asthetraining ground, and then move on to a better 6 thedistricts and not with the schools -- and, perhaps,
7 paying district, then that is a systemic problem that 7 even beyond the district, you know, with perhaps State
8 cannot be remedied with a mentor program; in al 8 policiesthat don't support the district to the degree
9 likelihood, can maybe attenuate it, but cannot remedy it 9 that it needsto be supported; that's easy.
10 tothe degreeit needsto be remedied. 10 But, sometimes, it's very hard when you goto a
11 It could very well be that the district may not have 11 school and you see aproblem -- at least | find it
12 theresourcesto provide these salary levels, that the 12 hard -- and you see a problem and it's because the
13 district finances are stretched to the very limit. They 13 dividing line between what is caused by the teachersin
14 may actually be close to bankruptcy and thereisnoway | 14 the school and, perhaps, their lack of effort and what is
15 that salary levels could be increased; then, that problem 15 caused by circumstances outside of the school, you know,
16 needsto bereferred to yet another level. 16 it'svery hard to tell sometimes because it's often both.
17 What I'm trying to -- that's what I'm envisioning. 17 And so | think it'sup to -- | mean, that'swhy, in
18 Q. So, in this section here where you're talking 18 some sense, the accountability systems are designed the
19 about this system, | don't think you've gotten to it in 19 way they are designed, because it is so murky; otherwise,
20 thereport, but, it sounds to me like you're already sort 20 they would be laughed at. Y ou know, | mean educators --
21 of proposing areview and inspection type system? 21 sometimes you talk with educators in these schools -- we
22 A. Waell, what I'm doing is, I'm actually drawing 22 found thisin our research as well -- they assume the
23 conclusions from the literature on performance 23 responsibility. They say -- you know, they assume
24 motivation. Since performance motivationissuch a 24 responsibility for something that they did not cause.
25 central aspect of accountability systems, one needs to 25 Youfind this particularly in elementary schools where
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1 theteachersfeel responsible for their kids. And so 1 THE WITNESS: I'm not so sure | told you, if you
2 they seethese kidsfailing, and they feel they're 2 asked the question why.
3 responsibleforit. You do not find that in high schools 3 MS. READ-SPANGLER: Q. Wéll, do you think it'sa
4 very much. They feel they'reresponsible. They've let 4 good idea?
5 thekids down and they feel down and bad about it. And 5 A. Reciprocal accountability?
6 5o, you know, here comes the accountability system that 6 Q. Yes.
7 kind of reinforces that thought. And, if as an externa 7 A. Yes
8 evaluator you go into a situation like that, it is very 8 Q. Why?
9 hard to disentangle this, but, | think it can be done. 9 A. Wédll, for two reasons: One, for normative
10 Q. Under the third bullet you say that such a 10 reasons, | believe that, in ademocracy, the Stateis
11 system like we've been talking about "...ensures a 11 beholding to its citizens as much as State employees are
12 minimum level of protection in cases where children's 12 beholden to the authority of the State asa
13 rightsto adecent education may be violated." 13 representative of the people to conform to adequate
14 What's the basis for that statement? 14 levels; o, that's a normative reason. And there'sa
15 A. | believe, asan educator, there are certain 15 reason of effectiveness. | think that these reciprocal
16 minimum conditions that must be met to call particular 16 accountability systems are probably more effective.
17 learning conditions decent -- humanely decent -- and | 17 Q. And, inyour opinion, California does not have
18 have come across schools where that level of human 18 what you define as areciprocal accountability system?
19 decency was violated. 19 A. No.
20 Q. And how does your system ensure aminimum level | 20 Q. So, you don't think there's any accountability
21 of protection? 21 for education at the State level ?
22 A. These are often such gross violations -- that's 22 MS. WELCH: Objection, mischaracterizes his
23 why I'm saying this can be done with facility -- they're 23  testimony.
24 very straightforward -- audit system or compliance review 24 THE WITNESS: Yeah, | wouldn't say it that way.
25 system can do that kind of stuff such as, you know, 25 MS. READ-SPANGLER: Q. Do you think there's any
Page 191 Page 193
1 violation of building codes and things like that; and it 1 accountability for education at the State level?
2 hasbeendone. It'snothing new. Y ou know, it's not 2 A. Let mejust be clear asto -- when | say there
3 very sophisticated on -- you know, educationally 3 isnoreciproca accountability, I'm talking about the
4 sophisticated. 1'm not saying that the job of building 4 Cadliforniaaccountability system only. I'm not talking
5 inspector cannot be sophisticated, don't get me wrong, 5 about education policy making in general.
6 but, on the educational level, it's not as sophisticated. 6 Now, | mean, the Governor and the lawmakers are
7 Q. It continues by saying, "Oversight system 7 elected by the peoplein so far asthereis reciprocal
8 detects whether school operations are proper efficient 8 accountability; but, in the design of the accountability
9 and adeguate.” 9 system, the reciprocal elements are not visible.
10 A. Weéll, these are just ways -- these are just 10 Q. Doyou know of any states that have a
11 thingsto consider. You know, | mean, asyou think about | 11 reciprocal accountability such as the one you describein
12 anoversight or review of asystem, | mean, that'swhat a 12 your report?
13 review system would look for, | believe, adequacy and 13 A. Inthe United States?
14 efficiency and legally proper. 14 Q. Yes
15 Q. Wadll, let'stalk about reciprocal 15 A. | don't think there is a State that has that.
16 accountability -- and we touched on that earlier, but, | 16 | think that is the direction that accountability in the
17 want to talk about it more fully. 17 United States ought to evolve into.
18 A. Sure. 18 Q. Do you think California has any mechanism for
19 Q. And, if you told me, | don't recall, but, | 19 addressing systemic shortcomings on alocal level?
20 think you did actually tell me why you thought reciprocal | 20 A. Any mechanisms you're saying?
21 accountability was a good idea. 21 Q. Yeah
22 Did you tell methat? 22 A. Yeah, it has some mechanisms. It has -- we see
23 A. Why | thought it was agood idea? 23 itithasFCMAT. It has FCMAT; it has the compliance
24 Q. Yeah. 24 reviews; it has probably many other ways of intervening
25 MS. WELCH: Objection, vague. 25 inlocal schoolsor local districts. Many of those
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1 systems have been around for some time, and they have not 1 policy making has not been particularly successful.
2 been ableto help close the gap between the lowest and 2 So, that's why 1'm advocating, you know, we need to
3 thehighest performing schools -- or alesser goal -- 3 have some kind of authoritative information that
4 move the lowest performing schools up to an adequate 4 communities can use, perhaps, against the local schooal,
5 standard -- adequate, here again, you will note, as 5 perhaps, against the district, perhaps, against the State
6 defined by the current accountability system. 6 aswell.
7 So, we have many of these systems, but they've not 7 Q. Andwhen you say adequate in the context of
8 been effective; that's why we have PSAA and that's why we 8 adequate provision of education, what do you mean by
9 haveall these programs because policy makers have, with 9 adequate?
10 long experiencein these previous models, seen that they 10 A. Weéll, thisgoes back to -- | mean, it'sreally
11 weren't working. 11 awhole construction when | talk about adequate. |
12 Q. Do you think California has any mechanism for 12 assume, at this point, that there are standards of
13 addressing systemic shortcomings on a State level ? 13 adequacy for inputs and standards of adequacy for
14 MS. WELCH: Objection, vague. 14 performance.
15 THE WITNESS: Any mechanisms? | don't know. There | 15 When you look at the logic of the report, these are
16 arepoliciesthat come from California-- from the 16 kind of, hypothetically, in place. Now, we have
17 State -- for example, let's take class size reduction. 17 standards of adequacy both for performance and for
18 The Governor saw aneed -- | assume -- |et's say the 18 inputs, practice standards, you know all of those. We
19 Governor, or the lawmakers, or the State, saw a need, and 19 havethose standards in place then -- and thisis what
20 money was provided for the reduction of class size; o, 20 thisrefersto.
21 yes, | would say there areinitiatives for that. But, | 21 When we have these standards in place, and we have
22 would say that, within the accountability system, | don't 22 the possibility to evaluate these schools on these
23 seeany systematic mechanisms. 23 standards, then we give communities some information that
24 Q. Towards the bottom, almost at the bottom of 24 they can useto craft some kind of political strategy out
25 page 8, you say, "Accountability also means that the top 25 of.
Page 195 Page 197
1 (the state) isheld accountable by communities and 1 Q. And what about equitable in the context you're
2 citizensfor the adequate and equitable provision of 2 usingitin this sentence?
3 education." 3 What do you mean by equitable?
4 What do you mean by that, generally? 4 A. WEéll, since this deals with a political
5 A. That meansthat what we need, in California 5 mobilization of citizens equitability -- equitable
6 education, isthat the poor communities that tend to be 6 treatment is something that isimportant for political
7 disenfranchised, that have not a very powerful voicein 7 articulation. | mean, people are mobilized by the idea
8 Cdliforniapoalitics, we need to find mechanisms to 8 of equality. It'sevenin the constitution. It'svery
9 strengthen the ability of parents and communities to 9 cherished, anorm, or avalue, anongst citizens.
10 articulate their interests, not just with the State, but 10 So, when we're talking about mobilized communities
11 asowithlocal districts and with local schools. 11 that have encountered underprivileged or disadvantaged
12 In other words, we need to not only think of State 12 circumstances, perhaps continuously, then the
13 oversight, but also, we need to think of how we can 13 equitable -- an equitable treatment is something that |
14 mobilize parents and communities to take charge of 14 think would be rather relevant here.
15 learning conditions in the schools and to, perhaps, 15 Q. Andwhat are the bases for this opinion?
16 demand changesin those learning conditions when they | 16 A. For which one now?
17 don't seem to be remedied. 17 Q. Inthe sentence -- the whole sentence --
18 And what I'm advocating is, what I'm thinking is -- 18 "Accountability also means that the top (the state) is
19 | didn't really go too much into detail on this-- but, 19 held accountable by communities and citizens and for the
20 what I'm thinking isthat, in reciprocal accountability, 20 adequate and equitable provision of education.”
21 itisthedemocratic -- it isthe democratic policy that 21 A. Thisgoes back to the origina sentence about
22 becomesinvolved in education policy making as well, 22 accountability; but, also in the reverse, | believe this
23 meaning citizens, communities; and as, a democratic 23 isthe normative construction of a democratic State and
24 State -- or ademocratic State finds waysto involve 24 that, therefore, it ought to be constructed as a two-way
25 citizensin areas, particularly where traditionally State 25 dtreet.
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1 Q. Turning to page 9, under the section of 1 premisesand the literature.
2 "Badance of Oversight and Support", you say, "A good 2 MS. READ-SPANGLER: Q. Right.
3 accountability system balances oversight and support.” 3 A. So, | assume that you're asking me to jump into
4 Why isthat important? 4 the specifics?
5 A. Thetrack record of states has been to get 5 Q. Inagenera sense, | don't wanttogointoa
6 involved in education by proliferating oversight, and | 6 full execution of 11/USP or CCR right now, but -- and |
7 think the literature has shown, time and again, that 7 don't want to put words in your mouth by throwing CCR out
8 oversight does not move schools alone; it needsto be 8 there-- but, yeah, if you could just identify for me
9 coupled by support. 9 what it isthat you think California has not -- that isa
10 And, therefore, when one thinks of oversight 10 first, step but that California has not done
11 systems, one hasto think how these oversight systemscan | 11 sufficiently -- and, trust me, we'll talk about other
12 be constructed in away that they're perceived as 12 stuff in more detail tomorrow.
13 supportive rather than authoritative, data gathering 13 A. Okay, all right.
14 endeavors or judgement agencies that mete out judgments | 14 Q. Maybel can just shortcut it.
15 andthelike. 15 Isit those things that you've identified in your
16 Q. But, doesn't balancein agood accountability 16 report?
17 system, doesn't balance take timeto achieve? 17 A. Yeah.
18 A. Yes 18 Q. Arethereany first stepsthat you think
19 Q. And ]I think you said earlier, in a different 19 Cdiforniahas taken towards achieving a balanced
20 context, your estimate in Californiawould be maybe a 20 accountability system, but that they haven't done
21 five-year plan. 21 sufficiently, that are not identified in your report?
22 Do you think it would take Californiaasimilar 22 A. Any first stepsthat the State has taken?
23 amount of time to achieve a good accountability system 23 Q. But that they haven't done sufficiently, that
24 that balances oversight and support? 24 aren'tin your report.
25 MS. WELCH: Objection, vague, incomplete 25 | just want to make sure I'm not missing anything.
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1 hypothetical. 1 A. | think that question is hard to answer. |
2 THE WITNESS: | don't know whether it would take 2 don't know how to answer it.
3 fiveyearsto have -- | would say to develop agood 3 Q. Dueunderstand what I'm asking?
4 balance takes some time,, but | think that balance cannot 4 A. No, probably not.
5 beachieved, not even within ten years or 20 or whatever 5 Q. It getshard at the end of the day.
6 if first steps are not taken. 6 (Discussion off the Record)
7 And, as| seeit now, the steps that ought to be 7 MS. READ-SPANGLER: Q. Other than what you talk
8 takento actually build this out -- build this balance of 8 about in your report, can you identify anything that you
9 oversight and support out -- that those steps, | don't 9 consider to be a step that California has taken towards
10 see, have been taken sufficiently. So, | see my report 10 achieving abalanced accountability system, or inits
11 asan apped to goin thisdirection further. 11 accountability system as afirst step, but that it hasn't
12 Q. What are you talking about when you say the 12 done sufficiently?
13 first steps have not been taken sufficiently? 13 MS. WELCH: Other than what'sin your report.
14 What are you specifically referring to in California 14 THE WITNESS: Other than what'sin my report, no.
15 that haven't -- 15 MS. READ-SPANGLER: Okay, good.
16 A. This, of course -- 16 Q. Youthen go on, in the same first paragraph, to
17 MS. WELCH: You should let her finish. | don'tknow | 17 talk about -- you say, this system -- sort of in the
18 if there was more at the end. 18 middle of the paragraph -- needs to quote "mobilize those
19 MS. READ-SPANGLER: | wasjust going to say it 19 educators most willing and able to engage in school
20 hasn't been done sufficiently. 20 improvement and leave enough room for local variation in
21 THE WITNESS: That goestowards alater part of the | 21 crafting improvement strategies'.
22 report that deals more, you know, with the specifics of 22 How do you -- how would one go about mobilizing
23 11/USP, and these programs. 23 educatorsin the way that you're talking about?
24 So here, I'm talking about it in a more theoretical 24 A. Educators are mobilized in all kinds of ways.
25 way. I'mtalking morein terms of establishing my 25 To begin with, when goals are considered educationally
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1 meaningful, when ateacher perceives the goals to speak 1 itisavery sophisticated kind of review that is -- that
2 to students needs, teachers tend to be more mobilized 2 it'snot usualy. There'san inverse relationship
3 than not. 3 between sophistication and standardization. The more
4 Q. Areyoujust using the word mobilize in the 4 sophisticated the review, the less standardized it has to
5 same sense as motivate? 5 be
6 A. Weéll, yes, in this case, yeah, you could use it 6 If there is an external provider, if there'sa
7 inthesameway. When | use mobilized here, | had more 7 reviewer who does not have much sophistication, he or she
8 inmind the actual, you know, more activity. | mean 8 may haveto rely on standardization. And so, with aless
9 mobilizing is alittle more than motivating, so, you 9 skillful kind of review, you may end up with a
10 actualy -- since I'm talking about later on -- or 10 standardization.
11 actualy alittle earlier | talk about the high quality 11 When you look at the orders, for example, you know,
12 workers -- I'm seeing these groups of people-- I'm 12 some orders or some of the plansthat | read, they
13 envisioning, as I'm writing this, I'm envisioning these 13 sometimesread boilerplate. The solutions that are being
14 groups of peoplethat | have encountered in many schools. 14 suggested are repetitive, and | think that's dangerous.
15 They're highly mobilized, they're very active, and 15 1 think there should be room for school autonomy.
16 usualy, in school improvement, such agroup is needed to 16 Also, in terms of motivation, we know from the
17 effect anything in schools. So, | guess that'swhy | 17 literature, time and again, that, if a State or a
18 termed the word mobilize instead of motivate. 18 district takes autonomy away from the schools, their
19 Q. Andwhen you talk about local variation in 19 long-term motivation problems or else -- yeah, leave it
20 drafting improvement strategies, what is that talking 20 atthat.
21 about? 21 Q. Towards two-thirds of the way down the second
22 (Record read) 22 paragraph, in that section you mention the New American
23 THE WITNESS: Isthis question asking mewhat | mean | 23 Schools design, which isaschool reform project, |
24 by local variation or -- 24  believe?
25 MS. READ-SPANGLER: Q. Yes. 25 A. Yeah.
Page 203 Page 205
1 A. All right, local variation, what | mean by that 1 Q. Isthat astatewide program or isit a CSRD
2 is, if you have aschool -- I'll give you an example -- 2 typemodel or --
3 if you have a school with alarge number of language 3 A. The CSRD came out of the New American Schools.
4 minority children, and you compare that with the school, 4 Itactually started out as, | think, a private industry
5 say, inarura environment, with doesn't even have to be 5 initiative. It was called New American Schools
6 rural environment, it doesn't matter -- I'm just 6 Development Corporation first. It put out acompetition
7 constructing it with a native language population, both 7 for designsin which 50 or so designs participated.
8 of them low performing, officialy, the solutions that 8 Therewasavery careful selection out of those. | think
9 vyou're crafting are rather different depending on the 9 New American schools then came up with about 12. Those
10 particular context. It might very well be that, in one 10 12 were heavily supported by millions of dollars and were
11 school, the parents are very involved and something else 11 implemented in severd districts -- not statewide --
12 isamiss; in another school, parents are not involved at 12 Memphisisthe most well-known district for the New

all, and the school might consider parental involvement
to be apromising strategy to make some changes. So that
would be -- you know, that would some local variation.

Y ou could go on with this example and think of some
external conditions that the school isin; that's what |
mean by local variation.

Q. And you think that it'simportant that the
system leave enough room --

A. Yes

Q. --tohavethisdifferent local variation?

A. Yes, that'swhy it is so extremely important
that, whatever review we're talking about, and we're
talking here about oversight and support and review, that
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American Schools design. Thiswhole effort around New
American Schools put thisidea of research based on the
educational map, because this was an effort really to see
what these models actually are doing. The charge was the
earlier models, such as the Kumer model, or accelerated
schools, or essentia schools, host models, they all
purport to be beneficial, but there was very little
evaluative data that would show that, so thiswas a
different attempt.

Q. So, isthe New American Schools design one
specific model --

A. No.

Q. --orisitawhole set-up?
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1 A. It'saset of, | think, 12 different designs. 1 REPORTER'S CERTIFICATE
2 And Memphisisunique. | mean, those designs were 2
3 implemented in many districts across the United States, 3 |, MARYANN COSTA DAVI, RPR, C.SR. NO.
4 but, Memphisis unique because | think just about all of ‘51 5820, Cer [Il_ftl];itﬁh?rthaﬂq Reportzgd certify: "
5 them were implemented in that one district. € T0regoing proceedings were taken
6 Q. Aredigrictsstill using the New American 6 before me at thetime and place therein set forth, at
7 Schools design? 7 which time the witness was put under oath by me;
) Isthis like an active model? 8 That the testimony of the witness, the
9 A. Yesh, yeah. Well, like| said - 9 questions propounded, and all objections and statements
10 QM odels? ’ 10 made at the time of the examination were recorded
11 A. - these ére 12 different designs 11 stenographically by me and were thereafter transcribed;
12 Q. Right. ' 12 That the foregoing is atrue and correct
13 A- The NAS s an umbrella of these particular 13 transcript of my shorthand notes <o taken.
14 d th ds th deit th P hthe first 14 | further certify that | am not a
esigns; in other words, they mage it through the fir 15 relative or employee of any attorney of the parties, nor
15 round of design competition, so that's why they get the 16 financially interested in the action
16 label NAS. But, they're actually independent mode!s wqh 17 | declare under penalty of perjury under
17 as Successfor All isone of them, and Rootsand Wingsis | 18 the|aws of Californiathat the foregoing is true and
18 another one, The Modern Red Schoolhouse is another one, | 19 correct.
19 Core Knowledge.is anothgr one. Theseareall various 20 Dated this  day of , 2003.
20 creators of these interventions, and they were 21
21 followed -- | mean, research really followed them very 22
22 closely to implementation. 23
23 Q. And just to make sure, not to beat a dead MARYANN COSTA DAVI, RPR, C.S.R. NO. 5820
24 horse, but, just to make sure I'm getting it, so, if I'm 24
25 aCSRD schooal, | could pick one of these? | could look 25
Page 207
1 attheseand pick? 1 REPORTER'S CERTIFICATION OF CERTIFIED COPY
2 A. Orothers. | mean, out of the New American 2
3 Schools design came the idea that there should be some 3 I, MARYANN COSTA DAVI, RPR, CSR No. 5820,
4 kind of authoritative list of good designs and there 4 aCertified Shorthand Reporter in the State of
5 was-- 5 Cdifornia, certify that the foregoing pages 1 through
6 Q. Right, | wasjust trying to make sure. I'm at 6 207, constitute a true and correct copy of the original
7 apretty good stopping place, unless you want to plow all ; ‘:Aegr‘litgoln ‘2)&');'5' NRICH MINTROP, Ph.D., taken on Monday,
8 the way through the premises? ' : .
9 A. I'mdoneasfar as|'m concerned. 1?) the If?ﬁclgtraetun(:eéalp_epalty (:L;QILU? unde_r .
10 Q. Wetreoff therecord. 1 truee :1“’; ((:)orreect eorLaromniathat thetoregong 1s
11 (Deposition session ends at 5:05 p.m.) 1 '
ﬁ ~-000-- 13 Dated this dayof 2003,
14
14 15
17 MARYANN COSTA DAVI, RPR, C.S.R. No. 5820
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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STATE OF CALIFORNIA )
) SS.
COUNTY OF SAN FRANCISCO )

I, the undersigned, declare under penalty
of perjury that | have read the foregoing transcript, and
I have made any corrections, additions or deletions that
| was desirous of making; that the foregoing is atrue
and correct transcript of my testimony contained therein.
EXECUTED this day of

2003, at

(City) (State)
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