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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Tuesday, January 8,
2 2 2002, commencing at the hour of 10:16 am., thereof, at
3  For the Defendant State of California: 3 theoffices of Morrison & Foerster, 400 Capitol Mall,
4 O'MELVENEY & MYERSLLP 4 26th Hoor, Sacramento, Cdlifornia, before me,
5 BY: PAUL SALVATY, ESQ. 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 400 South Hope Street 6 the State of California, there personally appeared
7 Los Angeles, California 90071 7 DENNISBELLET,
8 8 cdled asawitness herein, who, having been previously
9 For the Los Angdles Unified School Didtrict and the 9 duly swornto tell the truth, the whole truth, and
10 Pgaro Valey Unified School Didtrict: 10 nothing but the truth, was thereupon examined and
11 LOZANO & SMITH 11 interrogated as hereinafter set forth.
12 BY: JUDD JORDAN, ESQ. 12 ---000---
13 20 Reggjde Drive, Suite 201 13 EXAMINATION BY MR. ELIASBERG
14 Monterey, California 93940 14 Q. Goodmorning, Mr. Bellet. Would you please
15 15 spell your first and last name for the court reporter.
16 16 A. Sure. Dennis, D-e-n-n-i-s, Bellet,
17 17 B-el-l-et.
18 18 Q. Great. Let mejust first quickly go through
19 19 theground rules of a deposition.
20 20 Have you been deposed before?
21 21 A Yes
22 22 Q. Andwhenwasthat?
23 23 Let me ask you this, how many times have you
24 24 been deposed before?
25 25 A. Threeor four, | think.
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1 Q. Okay. Doyouremember what the last -- 1 cut each other off, and I'll remind you if we're butting
2 approximately when the last deposition was? 2 headsand going over each other.
3 A. Fouryearsagoor so. 3 Now, the court reporter is going to transcribe
4 Q. |dontneedthe details of the case, but just 4 everything that you say and we say in atranscript and
5 generaly what type of acase wasit? 5 that will be provided to you sometime after the
6 A. Itwasa--let'ssee. What happened? I'm 6 depostionisover, and you will have the opportunity to
7 going blank right now. 7 review that to make sure that you don't see any errors,
8 MR. SEFERIAN: If you recall. 8 typographicd errorsand so on. You will aso havethe
9 Q. BY MR ELIASBERG: | think you said you've been 9 opportunity to change your answers, but it's important
10 deposed about three or four times. Do you know the 10 that | let you know that if you substantively change an
11 generd outlines of any of the cases for which you had 11 answer, | or somebody else over the course of this case
12 your deposition taken? 12 would have the opportunity to comment on the fact that
13 A.  For somereasonit'sjust slipping right now. 13 you've made a substantive change in your answer.
14 | probably knew 15 minutes ago, but for right now | 14 Do you understand that?
15 cantrecal. 15 A Yes
16 Q. | hopel'mnot terrifying. 16 Q. Themain point hereisthat weretrying to get
17 A. No, for some reason every so often -- I'll 17 your best recollection and your best answers here rather
18 probably come up with the answer later. 18 than having you rely on sometime in the future when you
19 Q. Fair enough. Let me-- | know you've been 19 can change answers that you might have made.
20 deposed before, but let me go through some of the basic 20 Do you understand that?
21 groundrules. 21 A. Yes
22 Y ou understand that you're under oath, and even 22 Q. Inthisprocess|'m entitled to your best
23 though thisisamuch more informal setting than a court 23 recollections. Y ou don't have to have perfect knowledge
24 of law that nevertheless the same pendlties of perjury 24 of an answer if you have abasis for your answer. At
25 apply asinacourt of law? 25 thesametime, I'm not interested in having you guess.
Page 7 Page 9
1 Do you understand that? 1 Soif youreredly just wildly guessing, gee, | think
2 A Yes 2 itmight be"X," but you realy don't have a basis for
3 Q.  Second, the court reporter is recording 3 tha, | don't want that answer.
4 everything that | say and your answers and any other 4 If you do answer aquestion, I'll assume that
5 datementsthat are made by counsd unless we say that 5 you had abasis for that answer. So it's important if
6 wereoff therecord. 6 you don't know, don't have abasis for answering, you
7 Do you understand that? 7 should make that clear and not answer a question for
8 A. Yes 8 whichyoureredly just guessing.
9 Q. Asareallt, it'simportant that your answers 9 Do you understand that?
10 beverba ones as opposed to nods of the head or 10 A.  Yes
11 gesturesor whatever. 11 Q. I'masonotgoingtotrytotrick you. That's
12 Do you understand that? 12 not my goa here. | may ask bad questions and they may
13 A,  Yes 13 appear to betricky, but that's not my purpose. If you
14 Q.  Andbecauseit becomes difficult for the court 14 don't understand one of my questions, you should let me
15 reporter to try to take down what's going on if two 15 know that and I'll take another stab at it and try to --
16 peoplearetdking at the sametime, it'simportant -- 16 I'msure counsd will probably take the opportunity to
17 and I'll do my best to make surethat | give you an 17 let you know that they don't think the question is good
18 opportunity to finish your answer before | begin my 18 either. Butif you don't understand it, please let me
19 question, next question. Even if you know and 19 know because if you do answer it, I'll assume, and |
20 understand what my question is going to be, it's 20 think anyone who reads the transcript of the deposition
21 important that you alow meto finish it before you 21 will assume, that you understood the question and your
22 answer. 22 answer wasin response to that question. Okay?
23 Do you understand that? 23 A. Yes, | understand.
24 A. Yes 24 Q. Great. Arethere any reasons-- are you taking
25 Q. It'stypicd, very much conversationd just to 25 any medications? Arethere any reasons that you fed
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1 that we can't proceed with this deposition today? 1 ‘"regional operations'?
2 A. Youcanproceed. No problem. 2 A. Wehavefour regiond offices, within those
3 Q. Okay. What I'dfirst liketo doisjust get 3 fficesthey do plan review and oversee the construction
4 someinformation about you, your present position, and 4 ingpection of school buildings, state owned and state
5 then go back alittle bit in time about your previous 5 leased essantia service facilities, and in the area of
6 occupations. 6 access compliance, state buildings and UC, that's
7 Right now what is your current position? 7 Universty of Cdifornia, and California State
8 A.  Chief gtructural engineer for the Division of 8 University buildings for the access compliance review,
9 the State Architect. 9 onlyfor thoselast three.
10 Q. Andthatisthe chief structural engineer for 10 Q.  With respect to access compliance, do you mean
11 theDivision of the State Architect? 11 compliance with disability laws?
12 A, Yes 12 A. Yes Correct.
13 Q. How long have you held that position? 13 Q. Letmeunderstand. With respect to access
14 A. SinceMay 2001 14 compliance, you listed Ca State and University of
15 Q. Okay. 15 Cdifornia. Does DSA have responsibility with respect
16 A. Previoudy | wasstting in the chair at that 16 toaccess compliance at K through 12 public schools?
17 position. 17 A. Oh,yes
18 Q. Soyouwere, in effect, the acting chief 18 Q. What aretheregions, the four regions that you
19 sructura engineer? 19 described?
20 A. Right, from about March 2000. 20 A. There's San Diego, Los Angdles, the Oakland and
21 Q. Okay. Without going into atreatise, can you 21 Sacramento offices. Each has a number of counties and
22 explainto mewhat astructural engineer is? 22 thewhaole stae is covered by those four regions, four
23 A.  Wdl, it'saperson with the authority to use 23 regiond offices.
24 thetitle structura engineer within the state of 24 Q.  Approximately how many employess are therein
25 Cdifornia, and they are civil engineersthat have 25 theDivision of the State Architect?
Page 11 Page 13
1 passed aspecific test having to do with structural 1 A. Theresabout 160.
2 engineering, so that's the specifics of what a 2 Q. Isitsomewhat evenly divided or basically
3 dructurd engineer is. 3 evenly divided among the four offices you set forth?
4 Q. Isthereaparticular specia knowledge that 4 A. Theresadso aheadquarters, whichis not
5 onehasasasdtructurd engineer that another kind of 5 regiond operaions. They have about 30 people. And
6 engineer wouldn't have? 6 then the other four regiond offices have the remainder,
7 A.  Structura aspects of the design of buildings, 7 andit's pretty close to the same, within five people.
8 gpexificaly in Californiawhere the seismic is -- 8 Q. OverwhointheDivision of the State
9 sagmic designisthe speciaty for structural engineers 9 Architect, I'm not looking for names bt titles or jobs,
10 inCdifornia 10 do you have supervision?
11 Q. Andby"seismic design,” do you mean design for 11 A.  Structurd engineers, architects, civil
12 the purpose of preventing buildings from faling downin | 12 engineers, fire and life safety officers and business
13 the case of earthquakes? 13 support staff.
14 A, Yes 14 Q. Let meaddone more thing about the background.
15 Q. Okay. What areyour basic duties and 15 Thisisnot intended to be a marathon contest.
16 responsibilities asthe chief structural engineer for 16 Depositions can be atiring experience, but we want your
17 theDivision of the State Architect? 17 best answerson things. Y ou're welcometo take a break
18 A. Two basic responsihilities, oneis overal 18 a anytimeif you fed uncomfortable, need to usethe
19 management of the regiona operations of the Divisonof | 19 restroom, just want to take a break and clear your head.
20 the State Architect, and secondly, is, on the structural 20 That'sfine. I'll try to space them out around every
21 side, setting the palicy for structurd issues for the 21 hour. If you need one at another time, let me know. |
22 Division of the State Architect. 22 might get onaroll and not notice the clock. Just let
23 Q. Le mefocuson thefirst responsibility you 23 meknow. We want you to be comfortable today, as
24 talked about. Y ou talked about the overall management 24 comfortable as you can be under the circumstances.
25 of theregiona operations. What do you mean by 25 A. Okay.
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1 Q. Yousddtherearearound 160 peopleinthe 1 capabilities. We have meetings like where we make this
2 Division of the State Architect. How many peopleinthe | 2 sort of presentation, and the school districts would be
3 Division of the State Architect do you have supervisory 3 thereaswell as engineers and architects.
4 responsihility over? 4 Q. BY MR ELIASBERG: Arethereaparticular
5 A. Theactua supervisionis 10 people, but I'm 5 person or persons, or do you -- do you atempt to target
6 responsible for the operations of about 130. 6 aparticular person within a school district, or do you
7 Supervision is a specific in state government, specific 7 just say I'm going to get it to the school district and
8 position relationships. 8 let them distribute it to the person they think is
9 Q. Whoorwhatsingleindividua or individuals 9 correct?
10 reportsdirectly to you interms of, | guess, the 10 10 MR. SEFERIAN: Objection. Overly broad.
11 peoplethat you supervise? Who are they? 11 MR. SALVATY: Incomplete hypothetical.
12 A.  Therésthefour regiona managers, and thenin 12 THE WITNESS: Let'ssee. There'sno individual
13 the headquarters | have three structural engineers and 13 personthat we send it to. We send it -- let me change
14 three support staff, so those are the ten. 14 that. We generally send our notices to the school
15 Q. Okay. Let meshift to the second one you 15 district superintendent, sometimes to the facility
16 taked about. You said on the structurd side you have 16 planners. Andit's not just structural, it's procedural
17 responsibility for setting policy for structural issues. 17 thingstoo.
18 What do you mean by that? 18 Q. BY MR.ELIASBERG: Canyou give me an example
19 A. Itspoliciesand procedures. So, for example, 19 of aprocedura thing?
20 onasdtructura item, stedd moment frames, if therés an 20 A. A changein processwithin the office. For
21 issuethat develops regarding that that we need to 21 example, let's say that they need to submit -- the fees
22 distribute to our stakeholders and our own staff, we 22 changed, let'ssay. | don't know if we've done that
23 would develop it within my headquarters unit and then 23  specific one, but we do things that would be along that
24 digtribute that. So that's the development of the 24 line where we notice people.
25 gructural side, setting that policy. 25 Q.  Whenyou say "the fees changed,” what do you
Page 15 Page 17
1 Q. Okay. Whenyou refer to "stakeholders,”" whom 1 meanbythat? | understand it's just an example, but
2 aeyou referring to? 2 what do you mean by that?
3 A.  Everybody that could be impacted by the 3 A.  Forourplanreview they pay afee, and if the
4 decision. That would be the school digtricts, the 4 fee percentages change, we would let them know.
5 architects, engineers, the manufacturers of sted, the 5 Q. Priortoyour becoming acting chief structural
6 inspectors, that group of people. 6 engineer in March 2000, what position did you hold prior
7 Q. Whenyou send out notice about -- I'm 7 tothat?
8 assuming -- you said you distribute the information 8 A. Theregiond manager.
9 about apolicy. When you send it out, if you're trying 9 Q. Andwasthat regiona manager within the
10 toinform school districts, isthere a particular way 10 Division of the State Architect?
11 that you would inform school districts about apolicy 11 A.  Yes, Sacramento regiond office.
12 that might impact them? 12 Q. Andhow long wereyou in that position?
13 MR. SEFERIAN: Objection. Assumesfactsnotin 13 A. | dontrecdl exactly, but | think it was
14 evidence. Overly broad. 14 about four years.
15 MR. ELIASBERG: Y ou can answer. 15 Q. Andwhat arethedifferencesin
16 THE WITNESS: Could you repeat the question. 16 responsibilities between the regiond manager and the
17 Q. BY MR ELIASBERG: I'mtryingtounderstandhow | 17 chief structural engineer for the department as awhole?
18 you would get out, if the Division of the State 18 A. Theregionad manager isresponsiblejust for
19 Architect wereto issue apalicy that you felt was -- 19 that region, that areainstead of the whole state, and
20 might have an impact on school districts, what steps 20 there's-- that person supervises three supervisors
21 would you take in order to inform the school districts 21 within the office instead of the -- no involvement with
22 of that palicy, policy change? 22 the supervision of the headquarters staff. The
23 MR. SEFERIAN: Same objections. 23 responsibility for that person isthe operation of just
24 THE WITNESS: Wewould -- by direct mail, by 24  that regiond office.
25 pogting it on our website, now that we have web 25 Q. Inthat position asaregiond manager, do you
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1 have policy-making authority within the region? 1 understanding that some products that are used as part
2 MR. SEFERIAN: Objection. Callsfor an 2 of thestructure in aschool building are directly
3 inadmissiblelega opinion. Vague and ambiguous asto 3 covered within the Title 24 regulations; is that
4 "policy-making authority." 4  correct?
5 THE WITNESS: We would assist the headquarters 5 A. That'scorrect.
6 peoplein developing policy by providing input. 6 Q. Andthereareother productsthat the Codeis
7 Q. BY MR ELIASBERG: And how would you assist 7 silent about, isthat correct, other products that might
8 them by providing input? 8 beused that are structural products within a school ?
9 A. Fromour experience, what we know of a subject. 9 A. Yes that'scorrect.
10 We might not, we might. If we know something, we 10 Q. Andisit correct that for aschool district to
11 providethat input. 11 useone of those products, they would need to come to
12 Q. Andprior tothat position as regional manager, 12 youto get approvd to useit?
13 what was your job before that? 13 MR. SEFERIAN: Objection. Incomplete
14 A. Principleprofessiond policy, as| recdl. 14 hypothetical. Cdlsfor inadmissible lega opinion.
15 Q. I'msorry, thetitle was principle professiona 15 Vague and ambiguous asto "you."
16 policy? 16 MR. ELIASBERG: Let meclarify. By "you" |
17 A. Yes No, principle structura poalicy. 17 mean the Division of the State Architect.
18 Q. Andwasthat asowithinthe Division of the 18 THE WITNESS: Generaly these come from the
19 State Architect? 19 product manufacturer requesting our approval.
20 A. Right, in headquarters. 20 Q. BY MR.ELIASBERG: If aproduct manufacturer
21 Q. Andwhat wereyour responsibilities as 21 requests gpprova for, let's use oriented strandboard,
22 principle structura policy? 22 would you review -- would you then -- explain to me what
23 A. | oversaw code changes and structural policy 23 happensif they come to you and request -- with respect
24 issues, the development of structural policy issues and 24 to something like oriented strandboard, what would your
25 our structural product approva program. 25 review consist of?
Page 19 Page 21
1 Q. Yousayyouoversaw code changes. What codes 1 MR. SEFERIAN: Objection. Callsfor a
2 aeyoureferring to? 2 narétive
3 A. TheTitle 24, California Code of Regulations. 3 MR. SALVATY: Objection. Incomplete
4 Q. Isthat commonly known as the building code? 4 hypothetical.
5 A. CdiforniaBuilding Code. 5 THE WITNESS: We would check the existing
6 Q. Whatdoyoumean by structura product approval 6 information on the product and evaluate that existing
7 program, or what is the structural product approva 7 information. We might request additiond testing.
8 program? 8 Q. BY MR ELIASBERG: Isone possible outcome of a
9 A. Notdl theproducts that are proposed for 9 review that you do that you would issue some kind of
10 schoal construction are covered within the Cdlifornia 10 opinion saying this either is or is not an acceptable
11 Building Code, so we review the products for their 11 product for usein school structures?
12 sructurd capacity for usein public school 12 MR. SEFERIAN: Objection. Vague and ambiguous
13 congtruction. 13 asto'issue”
14 Q. Canyougive meanexample of aproduct that's 14 MR. SALVATY: Incomplete hypothetical also.
15 not covered by the Code? 15 THE WITNESS: Weissue letters of approval.
16 A. In the past, oriented strandboard was not 16 Q. BY MR ELIASBERG: Inasituation likethis,
17 within the Code. 17 would the letter of approval smply be to one particular
18 Q. Asatota novice who has never done anything 18 manufacturer, or would you issue amore broad document
19 with respect to construction, what is oriented 19 saying thistype of product is acceptable for usein
20 strandboard? Y ou can give me alayman's description. 20 school congtruction?
21 A. It'sasubstitute for plywood. It's pieces of 21 MR. SALVATY: Objection. Vague and ambiguous.
22 wood that are cut into -- that are pressed together with 22 Incomplete hypothetical.
23 dlueto make astructural pandl. 23 THE WITNESS: Do you mean DSA?
24 Q. Soaml correct -- and if I'm getting this 24 MR. ELIASBERG: Yes.
25 wrong, pleaselet meknow. Am | correct in 25 THE WITNESS: We would give to the manufacturer
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1 andtoour own steff aletter. 1 you obtained your master's degree, what job did you
2 Q. BY MR ELIASBERG: If| asked you this, | 2 obtain?
3 gpologize. How long were you the principle structural 3 A.  Worked for the Department of Defense, Corps of
4 policy at DSA? 4 Engineers, U.S. Army Corps of Engineers.
5 A. About six years, | think. 5 Q. Andhow long didyou do that?
6 Q. Andjust doing the math -- and, again, I'm 6 A. Forllyeas.
7 taking approximations here, | understand you may not 7 Q. Wereyouworking asastructural engineer?
8 know the exact years -- that would be somewhere in the 8 A.  Acivil engineer, and then when | got my
9 rangeof 1990 to 1996 that you would have held that 9 license, asastructural engineer.
10 position? 10 Q. Inthat position did you have any
11 A Yes 11 responsibilities with respect to overseeing school
12 Q. What wasyour position previous to that? 12 construction?
13 A. | wasdigrict structural engineer. 13 A.  Onlyfor schoolsthat were on Army or Air Force
14 Q. Andhow longdid you hold that position? 14 basesfor the servicemen.
15 A.  About two years. 15 Q. Andwhat wereyour responsibilities with
16 Q. Le'sdothis. | don't think | need to know 16 respect to schools that were on Army or Air Force bases
17 thedetails of every job you've held, especialy now 17 for servicemen?
18 that we're getting dmost 10 years back, but how long 18 A.  Structurd design.
19 haveyou been at the Division of the State Architect? 19 Q.  What doesthat mean?
20 A. Forl15andahdf years. 20 A. Designof the structural portion of the
21 Q. Andaethereany other positionsthat you've 21 buildings.
22 held besides the onesthat you've aready laid out for 22 Q. Do you have any sense approximately of how many
23 me, including the last one, which, | believe, was 23 schoolsthat you might have --
24 district structural engineer at the Division of the 24 A.  School buildings, I'm not sure, but probably
25 State Architect? 25 eght.
Page 23 Page 25
1 A.  Senior structurd engineer. 1 Q. Howdidyoucometo jointhe Division of the
2 Q. Wasthat your first position withinthe DSA? 2 State Architect?
3 A Yes 3 A. |sawajob advertisement and applied.
4 Q. Tdl mealittle bit about your educationa 4 Q. Oneofthethings!'dliketo try to do today
5 background. Do you have aBA? 5 isunderstand the role that DSA plays with respect to
6 A. No. 6 new school construction and then also modernization and
7 Q. BS? 7 deferred maintenance, if thereis arole, and we can
8 A. Yes 8 talk about each of themin turn. What I'd first liketo
9 Q. Okay. Andwhen did you obtain that? 9 focusonisnew school construction.
10 A, 1973 10 What responsibilities, if any, does DSA have
11 Q. Andwheredid you obtain that? 11 with respect to -- and let me just clarify the question,
12 A. Univesty of Cdifornia Davis. 12 when| talk about public school construction, unless|
13 Q. Didyoumgor inengineering? 13 tell you something different, I'm not talking about the
14 A, Yes 14 university system, I'm not talking about CSU, I'm
15 Q.  And subsequent to graduating from Davis with a 15 taking about K through 12 public schools. Okay?
16 BS, have you done other educationd -- have you gotten 16 Wheat responsibilities does DSA have with
17 any other academic degrees? 17 respect to the construction of new schoolsin the state
18 A. Y es, master's in engineering aso from 18 of Cdifornia?
19 UC Dauvis. 19 MR. SEFERIAN: Objection. Callsfor
20 Q. Andwhendid you get that degree? 20 inadmissiblelegal opinion. Overly broad. Calsfor a
21 A. 1975 21 narrative. Vague and ambiguous asto
22 Q. Andhaveyou gotten any other academic degree 22 "responsibilities” No foundation. Callsfor
23 after your master'sin engineering? 23 speculation.
24 A. No. 24 THE WITNESS: We do the plan review of the
25 Q. What jobsdidyou hold between -- well, after 25 designs and oversee the construction inspection.
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1 Q. BY MR.ELIASBERG: You'rededing with somewhat 1 A. Thearchitect.
2 of anovice here, so I'm going to ask you to define a 2 Q. DoesDSA haveanyrolein reviewing whether the
3 ot of your terms. 3 building actually meets the specifications that the
4 What do you mean by plan review of designs? 4 architect drew up?
5 Herewerereferring to designs for school construction. 5 MR. SALVATY: Objection. Vague and ambiguous.
6 A.  Checking the design of the building to ensure 6 MR. SEFERIAN: Overly broad. Vague and
7 compliance with the Code, California Building Code. 7 ambiguousasto"rale" Calsfor aninadmissible
8 Q. Whenyou refer to the plans, are you talking 8 opinion.
9 about blueprints or drawings, is that what you're 9 THE WITNESS: I'm sorry again. Could you
10 referring to? 10 repeat the question.
11 A.  Right, plansand specifications. 11 MR. ELIASBERG: No need to apologize.
12 Q. Whatisthedifference? 12 Q. [I'mreallytrying to understand whet it is that
13 A. Plansarethedrawings. And specifications are 13 DSA does with respect to review plans and
14  the document, the bound set of requirements for the 14 specifications, if anything.
15 construction of the building. 15 Let's start with plans. What do you do when
16 Q.  Whenyou say "set of requirements,” 16 you review the plans, you being DSA, for new school
17 requirements from whom? 17 construction?
18 A.  Designed by the architect. The contractor has 18 MR. SEFERIAN: Okay. Areyou talking about the
19 to build according to the specifications, so if the 19 dtructura people, or are you talking about everyone? |
20 specifications ask for a certain color of paint, then 20 think your question istoo broad. He's testified about
21 that'sthe color of paint. 21 sructural review. I'll object as overly broad.
22 Q. |see Sothe specifications are something 22 MR. ELIASBERG: Y ou can answer the question if
23 that the architect has set forth, these are the 23 you understand it.
24 specifications that the building or buildings is going 24 THE WITNESS: I'm sorry again. Just haveto
25 tohave; isthat correct? 25 hear dl the words before | can answer your question. |
Page 27 Page 29
1 A. Correct. 1 need to hear them a second time.
2 Q. Andthenthe contractor is-- itiscorrect 2 MR. ELIASBERG: No problem. Let's start again.
3 that the contractor is supposed to build a building that 3 THE WITNESS: Y eah.
4 meetsthose specifications; is that correct? 4 Q. BY MR.ELIASBERG: I'minterested now in what
5 MR. SEFERIAN: Objection. Overly broad. Lacks 5 roleDSA plays, and I'm talking broadly here. | only
6 foundation. Cdlsfor aninadmissible opinion. 6 want you to testify about what you know about. 1'm
7 Incomplete hypothetical. 7 trying to understand the complete range of things DSA
8 THE WITNESS: Correct. 8 doesto the extent that you know about them with respect
9 Q. BY MR ELIASBERG: And please, again, correct 9 tothereview of new schoolsthat are being built.
10 meif I'mwrong. DSA, then, part of your plan review or 10 What roles does DSA play with respect to
11 part of your review isto ensure that the contractor has 11 reviewing new school construction?
12 actualy built the school building according to the 12 MR. SEFERIAN: Objection. Overly broad. Vague
13 gpecifications that the architect set forth? 13 andambiguousasto "roles." Cdlsfor aninadmissible
14 MR. SEFERIAN: Objection. Misstates witness 14 legal opinion.
15 testimony. Callsfor aninadmissiblelegd opinion. 15 THE WITNESS: What we doisaset of plans come
16 Vague and ambiguous asto "ensure." Overly broad. 16 in, welook at caculations, geohazard reports,
17 THE WITNESS: Could you repeat the question. 17 specifications, an application, afee for structural.
18 Q. BY MR ELIASBERG: | bdieveyou said that the 18 Welook at the plans and the cal culations and compare
19 architect set forth certain specifications for how the 19 them against the Code to detect errors wherewe canin
20 building is supposed to be constructed; isthat correct? 20 the plans, and we mark the plans with the architect and
21 A. I'msorry, one moretime. 21 the structural engineer to respond to, that's on the
22 Q. Let'sgoback. You usedtheterm 22 gructura side. Andwe do it for the access compliance
23 specifications. What did you mean by specifications? 23 andthefire and life safety also, same process.
24 Let's me start thisway. Who draws up the 24 Q. BY MR ELIASBERG: You taked about for
25 gpecifications? 25 structural comparing with the Code; isthat correct?
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1 A Right 1 State Architect ever reviewed plans for new school
2 Q. Whenyou talk about the Codethere, are you 2 congtruction for compliance with Title 5 of the
3 referringto Title 24? 3 Cdifornia Code of Regulations, any of the provisions of
4 A. CdiforniaBuilding Code, yes. 4 Title5?
5 Q. Arethereany other codesthat DSA structura 5 A. No
6 peoplereview plans-- does DSA review plansfor 6 Q. Doyouknow if any other structurd engineers
7 compliance with any other California codes other than 7 inthe Division of the State Architect review plans for
8 Title24? 8 new school congtruction for compliance with Title 5 of
9 A. |bdieveso, but|I'mnot sure. 9 the Cdlifornia Code of Regulations?
10 Q. If youhaveabasisfor this, for your belief, 10 MR. SEFERIAN: Objection. Lacks foundation.
11 what other codes does DSA do review for? 11 Cadlisfor speculation.
12 A.  I'mnotsure. 12 THE WITNESS: I'm not -- | don't have persona
13 Q. Doyouknow who else at DSA would know what 13 knowledge whether they do or don't.
14 other codereview DSA does, if any? 14 Q. BY MR ELIASBERG: Haveyou ever asked any of
15 MR. SEFERIAN: Objection. Cdlsfor 15 your structural engineersthat you've supervised to
16 speculation. 16 review school plans for compliance with Title 5 of the
17 MR. SALVATY: Objection. Overly broad. 17 CdiforniaCode of Regulations?
18 THEWITNESS: Yesh, | don't know for sure. 18 A. No, I'venever asked.
19 Q. BY MR ELIASBERG: | beieve you used theterm 19 Q. Doyouknow if anybody, not just structura
20 "geohazard." What did you mean by that? 20 engineers, but anybody in the Division of the State
21 A. I'mnotsureof dl the details, but one of the 21 Architect reviews new school construction plans for
22 thingsin ageohazard report would be distance from 22 compliance with Title 5 of the California Code of
23 faults. 23 Regulations?
24 Q.  What doyou mean by "faults'? 24 MR. SEFERIAN: Objection. No foundation.
25 A. Earthquakefaults. 25 Cdlsfor speculation. Asked and answered.
Page 31 Page 33
1 Q. Youtakedabout school digtricts or architects 1 THE WITNESS: I'm not sure.
2 and contractors submitting an application. What isin 2 Q. BY MR ELIASBERG: Let mejust jump back a
3 theapplication? 3 littlebit. | want to understand perhaps who else has
4 A. Thename of the architect, the scope of the 4 supervisory responsibility in DSA with respect to other
5 congtruction. It'safairlylong list. Thosearea 5 people who might work at DSA.
6 coupleof thethings. There€'s names of the engineers. 6 | understand that you are the chief structura
7 Q. Andwhat doyou mean by "the scope of the 7 engineer and that you have supervisory responsibility
8 construction? 8 over the structural engineersin the department; is that
9 A. Ifit'sconstruction of classroom buildings, 9 correct?
10 gymnasiums, if it's an dteration to an existing 10 A. | havesupervisory responsibility -- authority
11 building. Thosewould be the typica types of scopes. 11 over my own unit in headquarters and the four regional
12 Q. Dothestructurd engineers at DSA have any 12 managersonly.
13 responsibility with respect to ensuring that 13 Q. Wha other types of engineers, if any, work
14  buildings -- new school congtruction complies with the 14 within the department of -- Division of the State
15 requirements of Title 5 of the California Code of 15 Architect?
16 Regulations? 16 A. Civil engineers.
17 MR. SEFERIAN: Objection. No foundation. 17 Q. Andwhat aretheresponsibilities of the civil
18 Cadlsfor aninadmissible lega opinion. Vague and 18 engineerswith respect to new school construction?
19 ambiguous asto "responsibility.” Callsfor 19 MR. SEFERIAN: Objection. Overly broad. Vague
20 speculation. 20 and ambiguous asto "responsibilities.”
21 THE WITNESS: Could you repesat the question. 21 THE WITNESS: It would be difficult to answer.
22 Q. BY MR.ELIASBERG: Sure. Let memodifyita | 22 Theydo structural plan review, some of theless
23 bit. Do thestructurd engineersat DSA -- I'll do it 23 complex. That's one of the things they do.
24 thisway. 24 Q. BY MR. ELIASBERG: Do you know if the civil
25 Have you in your time at the Division of the 25 engineersdo any review of school plans for compliance
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Page 36

1 withTitle5 of the Cdifornia Code of Regulations? 1 chief supervising responsibility for the architects
2 MR. SEFERIAN: Objection. No foundation. 2 within DSA?
3 Asked and answered. Callsfor speculation. 3 A. Notsupervision, no. Thereisa-- | think,
4 THE WITNESS: I'm not sure. 4 thetermis principle access compliance, and that person
5 Q. BY MR.ELIASBERG: Okay. | believeyousaid | 5 oversees, | think, two -- supervises two architects, |
6 that there are architects who work in the Division of 6 bdieve
7 the State Architect? 7 Q. Do youknow who supervises the approximately
8 A Yes 8 other 18 architects?
9 Q.  About how many of them are there? 9 A. Thoseareintheregiond offices, so they're
10 A. 20, about 20. 10 supervised by the supervising structural engineersin
11 Q. Letmesepback. Whoisthe-- istherea 11 eachregional office.
12 chief civil engineer within the Division of the State 12 Q. Doyouknow if any of the architectsin DSA
13 Architect? 13 have responsibilities with respect to reviewing plans
14 A. No. 14 for new school construction ensuring that those plans
15 Q. Do youknow who has -- is there somebody who 15 comply with Title 5 of the California Code of
16 has particular supervisory responsibility over the civil 16 Regulations?
17 enginegrsinthe DSA? 17 MR. SEFERIAN: Objection. Calsfor an
18 A.  Theyaresupervised by structural engineers 18 inadmissible legal opinion. Vague and ambiguous as to
19 within each of the regiona offices. 19 ‘"responsibility." Callsfor speculation. Lacks
20 Q.  Andcould you give me the names of the heads 20 foundation.
21 of -- or the head supervisor in each of the regiond 21 THE WITNESS: I'm not sure.
22 offices? 22 Q. BY MR. ELIASBERG: | won't even use the term
23 A.  Head supervisor? 23 responsibility, but just as a practical matter, talking
24 Q. Wdl, whoisthe highest ranking structura 24 about what these architects actually do, do you know if
25 engineer in each of the four regions? 25 any architects in the Division of the State Architect
Page 35 Page 37
1 A. Right now theregiond managersareall 1 actualy review plansfor new school construction for
2 dructurd engineers, they are Jeff Bruce, Mahendra 2 compliance with Title 5 of the California Code of
3 Mehta 3 Regulations?
4 Q. Youregoing haveto dow down. Jack Bruce 4 MR. SEFERIAN: Objection. Lacks foundation.
5 A. M-a-h-e-n-d-r-a, that's hisfirst name. Last 5 Cadlsfor speculation.
6 nameMehta, M-e-h-t-a. There's dso Matt Chauhan, 6 THE WITNESS: I'm not sure.
7 C-h-au-h-an, and in our Sacramento regional office we 7 MR. ELIASBERG: Weve been going about an hour.
8 currently do not have aregiona manager so we have two 8 Let'stake afive-minute break.
9 supervising structural engineersthat are trading off in 9 (Recess taken.)
10 thatrole. 10 Q. BY MR. ELIASBERG: Mr. Bellet, you understand
11 Q. Andwhoarethey? 11 that you're till under oath and that's going to be true
12 A. Danlevering, L-ev-er-i-n-e-r, and Jm 12 aslong as the deposition continues?
13 McCarthy. 13 A.  Yes
14 Q. Okay. WhichregionisMr. Brooks regiond -- 14 MR. SALVATY: Can| just add something on the
15 I'msorry, Mr. Bruce regiona manager for? 15 record. | wanted to make surethat -- we've had an
16 A. Los Angeles. 16 agreement in the past that the objections raised by the
17 Q. AndMr. Menta? 17 state agency defendants also apply jointly to the state
18 A. SanDiego. 18 defendants.
19 Q. Andmymemoryisnot good enough for metobe | 19 MR. SEFERIAN: And viceversa
20 abletofigure out -- Mr. Chow -- 20 MR. SALVATY: Andviceversa. And | just want
21 A.  Mr. Chauhan. 21 to make surethat that agreement is till in place.
22 Q. Iswhichregion? 22 MR. ELIASBERG: Yesh, | don't have aproblem
23 A. SanFrancisco. It'saSan Francisco region, 23 withthat. I'll even apply it retroactively for you,
24 the Oakland office. 24 Paul. That'snot aproblem.
25 Q. Okay. Isthereapersonin DSA who hasthe 25 MR. SALVATY: Thank you.
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MR. ELIASBERG: | expected that was pretty much
our genera agreement for the case.
Q. I'vementioned briefly Title 5 of the
Cadlifornia Code of Regulations. | just want to talk a
little bit more specifically about some of the specific
provisions.

Areyou familiar with Title 5, Section 14030 of
the California Code of Regulations?
A. ldon'trecalitat thistime.
Q. What I'dliketo do is give a copy to the court
reporter to be marked, and a copy of the document to the

PBoo~w~oubrwmer

Page 40

paragraph just so that's on the record and everybody
knows what we're referring to.
(Mr. Jordan entered the room.)
MR. ELIASBERG: Teke ashort bresk.
(Discussion held off the record.)
Q. BY MR.ELIASBERG: Mr. Bellet, let merefer you
to the second page of the document. About six or seven
lines down thereisalittle"c" in parentheses and it
says playgrounds and field areas. Do you seethat?
A. Yes
Q. Andunderneathit it says, adequate physical

12 witness and opposing counsel which is entitled Section 12  education teaching stations shall be available to
13 14030, standards for development of plans for the design 13 accommodate course requirements for the planned
14  and construction of school facilities. That's near the 14 enrollment, specificaly, colon. Do you seethat?
15 top. Attheverytop it says Title 5 education, and it 15 A. Yes
16 isa-- unfortunately each page says1 of 1. It'san 16 Q. Priortoreading this document here today, were
17 11-page document, if I'm counting this correctly. 17 you familiar with that provision, little "c", and the
18 (Exhibit SAD-220 was marked.) 18 materia underneath?
19 MR. ELIASBERG: We have marked thisdocumentas | 19 A. No.
20 SAD-220. 20 Q. Doyouknow if -- in the course of your job, do
21 Q. Mr. Bdlg, take aslong asyoud like to take 21 you ever review plansfor new school construction to
22 alook at this document and familiarize yoursalf with 22 ensurethat they comply with provision little "c" of
23 it. Youdon't needtolearnit verbatim. | may take 23 Cdifornia Code of Regulations, Title 14030 which has
24 you through some specific portions. I'll refer you to 24 been marked as SAD-2207?
25 them. Takeaslong asyou'd liketo look it over and 25 MR. SALVATY: Objection. Assumesfactsnotin
Page 39 Page 41
1 seeif yourecognizeit. 1 evidence
2 A. Okay. | haven't read thisin detail, but I've 2 THE WITNESS: | have never checked -- reviewed
3 looked throughiit. 3 that portion.
4 Q. Mr. Bdlg, areyou familiar with this 4 Q. BY MR.ELIASBERG: Do you know if anybody else,
5 document, or at least the material contained in this 5 whether it'san individua or any other job title within
6 document which has been marked as SAD-2207? 6 the Division of the State Architect reviews plans for
7 MR. SEFERIAN: Objection. Asked and answered. 7 compliance with this section, Subsection C?
8 THEWITNESS: | have gained more familiarity 8 MR. SEFERIAN: Objection. No foundation.
9 after reading it just now. That isthe extent of my 9 Cdlsfor speculation.
10 familiarity with thisnow. Previoudy | was not 10 THEWITNESS: I'mnot sure.
11 familiar withit. 11 Q. BY MR ELIASBERG: Okay. Do you have any idea
12 Q. BY MR.ELIASBERG: Okay. Because| wanttobe | 12 of anybody in the Division of the State Architect who
13 clear here, asfar as you know, had you ever previously 13 might know whether anyone in the State Architect's
14  seen these regulations before? 14  office reviews plans for compliance with this section?
15 A. I'm not sure. 15 A. I'm not sure of anyone.
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Q. Let merefer you -- on thefirst page of this
material there is a paragraph that -- about one, two,
three -- I'm not talking now about the heading here, but
once you get actudly in the text -- one, two, three --
there's a paragraph that begins four lines down. It
begins, prior to submitting preliminary plans for the
designs and construction of schoal facilities.

Do you seethat paragraph?
A. Yes
Q. Okay. AndI'mgoing to actually read the

NNNNNNREPERERRER R
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Q. Do you know of any other state agency other
than the Division of the State Architect that reviews
school plans, plans for new school construction for
compliance with this provision?

MR. SEFERIAN: Objection. Compound guestion.
Lacks foundation. Callsfor speculation.

THE WITNESS: I'm not sure, but California
Department of Education might be doing that, but I'm not
sure.

Q. BY MR ELIASBERG: What's your basis for your
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Page 42 Page 44
1 supposition that the California Department of Education 1 speculation.
2 might be doing this? 2 THE WITNESS: I'm not sure. Item 2 possibly we
3 MR. SEFERIAN: Objection. Cdlsfor 3 would have been looking at that within the Division of
4 speculaion. 4  the State Architect.
5 THE WITNESS: | don't know where | got that 5 Q. BY MR ELIASBERG: And that'stheitem that
6 from. 6 begins utilities to the expansion areaareincluded in
7 Q. BY MR ELIASBERG: Let merefer youtothe 7 theplans?
8 third page here. Let mejust cover here. Under 8 A Yes
9 Subsection C there are anumber of numerica provisions, 9 Q. Wha'syour basisfor that answer?
10 1,2,3,4. | just want to make sure that your answer 10 A. | bdievethoseare generdly on the plans that
11 astowhether you review plans for new school 11 are submitted to our office.
12 construction for compliance with these -- with the 12 Q. Areyouaware of whether any other state agency
13 provisionsof C -- and | amincluding withinthat 1, 2, 13 beyond the Division of the State Architect reviews plans
14 3and 4. Would you review plans for compliance with any 14 for compliance with these provisions?
15 of those provisions? 15 MR. SEFERIAN: Objection. Cdlsfor
16 MR. SEFERIAN: When you're saying "you," are 16 gpeculation. Lacks foundation.
17 yousaying Mr. Bellet? 17 THE WITNESS: It would be the same answer | had
18 MR. ELIASBERG: I'm going to start with 18 before, I'm not sure, but Cdifornia Department of
19 Mr. Bdl«t, yeah. 19 Education might be doing that.
20 THE WITNESS: My answers arethe same. | was 20 Q. BY MR ELIASBERG: Okay. Anddo you have any
21 assuming when | answered them before that "C" applied 21 knowledge of what the division of -- I'm sorry, the
22 for everything, 1, 2, 3and 4. 22 Department of Education might do when they review plans
23 Q. BY MR.ELIASBERG: Okay. I'dliketo shift you 23 for compliance with these provisions?
24  tothe next page -- I'm sorry, we're going to be dealing 24 A. No.
25 with the provision that goes from one page to the next, 25 MR. SEFERIAN: Objection. No foundation.
Page 43 Page 45
1 solet'sstay onthe page that we previously were on. 1 Callsfor speculation.
2 Do you see a the bottom theres alittle "€" 2 Q. BY MR ELIASBERG: Doesthe Division of the
3 inparentheses and next to the little "e" it says future 3 State Architect also when it reviews -- inits
4 expanson? Do you see that? 4 involvement with new school construction, doesiit
5 A Yes. 5 actualy go to construction sites to see that the school
6 Q. And then underneath that there's some text that 6 isactually being built according -- in compliance with
7 reads, sitelayouts shal have capability for expansion 7 any Cdiforniacodes?
8 without substantial aterationsto existing structures 8 MR. SEFERIAN: Objection. Overly broad.
9 or playgrounds, colon, and then over on to the next page 9 Incomplete hypothetical question. Callsfor a
10 there are three numerical subsections; is that correct? 10 narétive.
11 Doyou seethat? 11 THE WITNESS: Yes, we do go to schodl sites.
12 A. Yes 12 Q. BY MR.ELIASBERG: Okay. When you go to school
13 Q. Justlook at those -- that provision E and the 13 sites, do you check the actual construction for
14  subsections beneath it and tell me, do you persondly -- 14 compliance with this provision here?
15 at anytime, actudly, in your tenure at the Division of 15 MR. SEFERIAN: Objection. Incomplete
16 the State Architect have you reviewed plans for new 16 hypothetical question.
17 schoal construction for compliance with these 17 MR. ELIASBERG: And by "this provision" | mean
18 provisions? 18 theprovision of SAD-220 that's E -- I'm sorry, little
19 A. | havenot donethat. 19 "e" future expansion.
20 Q. Okay. Doyouknow if anyone within the 20 MR. SEFERIAN: Objection. Overly broad.
21 Divison of the State Architect does or has reviewed 21  Incomplete hypothetical question.
22 plansfor new school construction for compliance with 22 THEWITNESS: I'm not sure.
23 these provisions? And by these provisions I'm referring 23 Q. BY MR.ELIASBERG:. Have you persondly visited
24 tothelittle"e" and the subsections benezthiit. 24 aschool site that was in the process of being
25 MR. SEFERIAN: Objection. Calsfor 25 constructed?
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Page 48

1 A Yes 1 mean every time you reviewed a plan, but have you ever
2 Q. Haveyou persondly looked at that sitein 2 reviewed any of those plans for compliance with little
3 order to ensure that the site and the construction 3 "g" and the provisions underneath of SAD-2207?
4 was -- the construction was being done so that it 4 A. No
5 complied with little"€" in SAD-220? 5 Q. Okay. Doyou know if there's anyone in the
6 A. | may have. I'm not sure. 6 State Architect's Office who, when he or she reviews
7 Q. When'sthelast time that you persondly have 7 plans, reviews them for compliance with little "g" and
8 visited aschool site where new school construction was 8 the provisions thereunder?
9 goingon? 9 MR. SEFERIAN: Objection. No foundation.
10 A.  About two years ago. 10 Cadlsfor speculation.
11 Q. Atthetimethat you did that, did you -- did 11 THE WITNESS: I'm not sure.
12 youlook at the site and the construction that was going 12 Q. BY MR ELIASBERG: And| believe youve adso
13 onwith theintent to determine whether it was being 13 tedtified that you have visited school sites and
14 doneso -- that it complied with little"e" of SAD-2207? 14 actualy seen new school construction that was going on;
15 A. |didnot specificdly look at that item. 15 isthat correct?
16 Q. Didyoulook at it generally? 16 A. Yes
17 A. Welook at the construction for conformance 17 Q.  Atanytimewhen you visited those school
18 withthe plans. The plans could cover this area, and so 18 sites, have you reviewed the actual construction to see
19 were making sure that the construction was built 19 whether the construction complied with the provisions of
20 according to those plans. 20 little"g"?
21 Q. Okay. 21 A. No, | havenot.
22 A. Itcould cover that areanaturally. 22 Q. Okay. Areyou aware of anybody else, any other
23 Q.  Whenyou reviewed the plans -- let me ask you, 23 dtate agency, that reviews plans or construction, the
24 at that school site that you're talking about that you 24 actual construction itself for compliance with little
25 visited when you went to the site for the actual 25 "g"of SAD-220?
Page 47 Page 49
1 congtruction, do you know if you also reviewed the plans 1 MR. SEFERIAN: Objection. Compound question.
2 of that school? 2 Vagueand ambiguous. Lacksfoundation. Callsfor
3 A.  Portionsof the plans, yes. 3 speculation.
4 Q. When you reviewed those plans, did you look at 4 THEWITNESS: I'mnot sure. Cdlifornia
5 the plansto see whether they were in compliance with 5 Department of Education may be doing that.
6 little"€" of SAD-2207? 6 Q. BY MR. ELIASBERG: Andwhat'syour basis--
7 A. No. 7 what'sthe basis for your answer that they may be doing
8 Q. Letmeshift your attention down on the same 8 that?
9 pageof SAD-220tolittle"g" whereit says classrooms. 9 MR. SEFERIAN: Objection. Asked and answered.
10 Do you seethat? 10 THE WITNESS: Same answer as previous.
11 A Yes. 11 Q. BY MR. ELIASBERG: Let mejust shift your
12 Q. Letmeaskyoujustto-- | know you 12 atention down alittle bit. | just want to make sure
13 familiarized yoursdf generdly with this document. I'd 13 inanswering those questions -- do you see aprovision
14 like youto look at those provisions beneath classrooms. 14 about two-thirds of the way down the page, and by that
15 Theréslandthenl, largeA,and B, 2, 3and 4. If 15 page, | mean the page that begins with proposed
16 you could teke alook at that, and when you've had a 16 classrooms of less than 960 square feet have written
17 chanceto familiarize yoursdlf with those provisions, if 17 justification? Do you seethat page I'm referring to?
18 you could let me know. 18 A. Yes
19 A. Okay. I'vereadthat over. 19 Q. Abouttwo-thirds of the way down that page
20 Q. Okay. Mr. Bdlet, when -- in your time at the 20 therésaNo. 2 and by it it says kindergarten
21 Division of the State Architect, have you reviewed plans | 21 classrooms. Do you see that?
22 for new school construction? 22 A. Yes
23 A, Yes 23 Q.  Andbenesath that there's alarge capital "A"
24 Q. Okay. When youve reviewed those plans, have 24 that says kindergarten classroom size for permanent
25 you reviewed them a any time -- and | don't necessarily 25 structuresis not less than 1350 square feet. Do you
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Page 52

1 seethat? 1 THE WITNESS: Could you repest the question
2 A. Yes, | seethat section. 2 again.
3 Q. I'mnotsurewhat | asked you toreview. Did 3 Q. BY MR ELIASBERG: I'mtrying to understand
4 youreview al the way down through this provision, or 4 whether you've been aware of whether there have been
5 had you not yet looked at this provision? 5 officids of the California Department of Education at
6 A. | hadnotprevioudy looked at this provision. 6 thesitesof new school construction at times when
7 Q. Letmejustaskyoutoreview just2 and?2 7 you'vevisited those sitesin your role as an employee
8 Roman A and let me know when you've done that. 8 of the Division of the State Architect?
9 A, I'mdone 9 MR. SEFERIAN: Objection. No foundation.
10 (Mr. Hamilton Ieft the room.) 10 Cdlsfor speculation. Overly broad.
11 Q. BY MR.ELIASBERG: Atanytimewhenyouve | 11 THE WITNESS: There may have been times, but
12 reviewed plansfor new school construction whileyou've | 12 I'm not sure.
13 been a the Division of the State Architect, have you 13 Q. BY MR.ELIASBERG: Do you have any
14 reviewed those plans for compliance with those 14 understanding as to whether employees at the Cdlifornia
15 provisions, kindergarten classrooms and then capital 15 Department of Education visit sites of new school
16 "A"? 16 construction in order to determine whether they arein
17 A. No. 17 compliance with any Californialaws or regulations?
18 Q. Andhaveyou ever -- when you've goneto visit 18 MR. SEFERIAN: Objection. Overly broad. Lacks
19 aschooal site of new school congtruction, have you ever 19 foundation. Callsfor speculation.
20 reviewed the construction siteto seeif it'sin 20 THE WITNESS: I'm not sure.
21 compliance with those provisions? 21 Q. BY MR ELIASBERG: It'sacouple of pages down.
22 A. No. 22 It'sprobably easier just to refer to thelittle
23 Q. Areyou aware of whether anybody in the 23 aphabet numbers. Thisisaphabet number little"i".
24 Division of the State Architect reviews plans for new 24 A couple pages back and next to little "i" on SAD-220 it
25 schoal construction for compliance with this provision? 25 says, laboratories shall be designed in accordance with
Page 51 Page 53
1 MR. SEFERIAN: Objection. Callsfor 1 theplan curriculum.
2 speculation. 2 Do you see that?
3 THE WITNESS: I'm not sure. 3 A. Yes.
4 Q. BY MR. ELIASBERG: And areyou aware of whether 4 Q. Could you review the subsections beneath that,
5 anybody at the Division of the State Architect reviews 5 specificaly 1, capita "A." There's only one provision
6 plans-- not plans, but the actual construction site for 6 s0-- no, I'msorry, and then -- shoot. | havea
7 compliance with that provision? 7 feding | have amissed page here. | may haveto print
8 MR. SEFERIAN: Objection. Calsfor 8 out the complete version of this section. Let's skip
9 speculation. 9 further down because | want to make surethat | have a
10 THE WITNESS: I'm not sure. 10 complete version to show you.
11 Q. BY MR ELIASBERG: Areyou aware of anybody 11 Let me shift you down to what should be the
12 eseinthe state, the government, any other state 12 second to last page in this document. It would be
13 agency that might review plans for construction sites 13 little"m." It says acoustical. Do you see that
14 for compliance with those provisions? 14 provision?
15 MR. SEFERIAN: Objection. Compound question. 15 A. Yes.
16 Callsfor speculation. 16 Q.  And do you see undernesth there thereis some
17 THE WITNESS: The Department of Education might 17 text that begins, hearing conditions shall complement
18 bedoingthat. I'm not sureif they do or dontt. 18 the educationa function, and benesth that there are
19 Q. BY MR ELIASBERG: Inthetimesthat you 19 subsections numbered 1, 2 and 3? Do you see those?
20 visited school sitesto review them as part of your job 20 A. Yes.
21 asanengineer of the Division of the State Architect, 21 Q. If you would review those and then let me know
22 haveyou -- have there been officias of the Department 22 when you've had achance to do thét, please, Mr. Bellet.
23 of Education there at the same time? 23 A. Okay. I'mfinished reading that.
24 MR. SEFERIAN: Objection. No foundation. 24 Q. Okay. At any time when you've been working at
25 Callsfor speculation. Overly broad. 25 the DSA have you reviewed plans for new school
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Page 56

1 construction to see whether they complied with provision 1 Q. Haveyou ever -- forgetting that provision,
2 "M" and the subsections benesth it? 2 subsection 5 itsdlf, but in reviewing plans have you
3 A. lhavenct 3 ever reviewed them to ensure that the school has any
4 Q. Doyouknow if anybody elsein the Division of 4 particular lighting design or capabilities?
5 the State Architect reviews or has reviewed school plan 5 MR. SALVATY: Objection. Vague.
6 provisions-- I'm sorry, school plansto seeif they 6 THE WITNESS: Yeah, | don't understand that
7 comply with this provision? 7 question.
8 MR. SEFERIAN: Objection. Compound question. 8 Q. BY MR ELIASBERG: Widll, what | understood your
9 Asked and answered. Lacksfoundation. Callsfor 9 previous answer to be, and if I'm wrong, please let me
10 speculation. 10 know, you said the term lighting design was vague; is
11 THE WITNESS: I'm not sure. 11 that correct?
12 Q. BY MR. ELIASBERG: Okay. Andinthetimeswhen 12 A,  Yes
13 you visited school sites, have you ever in those visits 13 Q. Andl believethat you suggested that perhaps
14 attempted to determine whether the building thet is 14 you might have done some review along these lines except
15 actually being constructed complies with these 15 you couldn't be sure because the term was vague?
16 provisions? 16 A. That'scorrect.
17 A. No. 17 Q. Okay. | guesswhat I'mtrying to understand is
18 Q. Okay. And do you know if anybody elsein the 18 whether you have ever reviewed plans to make sure that
19 Division of the State Architect does that? 19 they arein compliance with any California codes that
20 MR. SEFERIAN: Objection. Callsfor 20 haveto do with lighting, plans for new school
21 speculation. Lacks foundation. 21 construction?
22 THE WITNESS: I'm not sure. 22 A.  Wdl, theterm "lighting" isvague. | may
23 Q. BY MR.ELIASBERG: Okay. Do you know if 23 have. It depends on how you define lighting.
24 anybody outside of the Division of the State Architect 24 Q. Haveyou ever reviewed plans to ensure that
25 butinany other state agency reviews plans for 25 thereisasufficient amount of light, that the light
Page 55 Page 57
1 compliance to see whether they -- plans for new schoal 1 fixturesare sufficient to provide a sufficient amount
2 construction to see if they comply with these 2 of light in schoal classrooms or school buildings?
3 provisions? 3 A. No
4 MR. SEFERIAN: Objection. Lacks foundation. 4 Q. Haveyou ever reviewed the schoal plansto
5 Cadlsfor speculation. 5 determine whether, in your opinion, thelighting is
6 THE WITNESS: I'm not sure. The California 6 appropriate for an educational atmosphere?
7 Department of Education may be looking into that, may 7 MR. SALVATY: Objection. Vague.
8 look that over. 8 THE WITNESS: The word "lighting" is too vague
9 (Mr. Hamilton entered the room.) 9 forme
10 Q. BY MR. ELIASBERG: Let meshiftyoubackone | 10 Q. BY MR.ELIASBERG: Haveyou ever reviewed plans
11 pageto, | guessit'slittle”l," lighting. If you 11 to attempt to determine whether you think there would be
12 would review the provisions beneath that that include 1, 12 excessive glarein aclassroom or a school ?
13 2,3,4and5. Andthisis, again, on document SAD-220. | 13 A. No.
14 A. Okay. I'm finished reading that. 14 Q. Andinyour -- and | want to ask basicaly the
15 Q.  Priortolooking at these provisions right now, 15 same questions with respect to your site visits.
16 wereyou previously familiar with these provisions? 16 Have you ever in your site visits attempted to
17 A. No. 17 look at anew school construction to seeif it complies
18 Q. And in reviewing -- a any time during your 18 with any of the provisions of little "l," lighting?
19 tenure at the Division of State Architect reviewing 19 A.  Again, No. 5, because of the vagueness of light
20 these-- did you ever review plans for compliance with 20 design, may have looked at thet. It matters how you
21 theseprovisions? By those | mean L, lighting, and the 21 definelighting design.
22 subsections beneath it. 22 Q. |justwanttoseeif | can understand what the
23 A. Item 5, light design is a bit vague, so I'm 23 lack of clarity is. Do you do any review with respect
24 unsure whether | reviewed for that particular one or not 24 tolight fixturesin aschool ?
25 sinceit's avague, vaguely written there. 25 A Yes
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1 Q. Okay. Andwhat doesthat review consist of? 1 THE WITNESS: I'm not sure.
2 A.  Checking to make surethat it's properly 2 Q. BY MR.ELIASBERG: Let meshift your attention
3 anchored and braced so it wouldn't fall under gravity 3 tolittle"n." It says plumbing. If you could just
4 loads or seismic loads. 4 review that and the provisions thereunder. | guess
5 Q. Arethereparticular code provisions that 5 thereare only a couple of number provisions.
6 govern that issue of proper bracing of lighting 6 Familiarize yoursdf with those.
7 fixtures? ‘ 7 A. [l'vereadthat.
8 A Yes 8 Q. Priortothisdeposition here today, were you
9 Q. Andwhat arethose code provisions? 9 familiar with those provisions? And by "those" | mean
10 MR. SEFERIAN: Objection. Cadllsfor an 10 "N,"little"n" in SAD-220.
11 inadmissiblelega opinion. 11 MR. SALVATY: Objection. Vague.
12 THEWITNESS: Theré'safair amount. | would 12 THE WITNESS: I've read some information on
13 havetolook them up and read them for you. It'sfairly 13 that. | wouldn't call mysdlf familiar withiit, but I've
14 extensive. 14 read someinformation on that previous to today.
15 Q. BY MR ELIASBERG: Arethosecodeprovisonsin | 15 Q. BY MR.ELIASBERG:. Do you remember what
16 Title24? 16 information it was that you've read?
17 A. Yes 17 A. Read someportions of Title 24, restroom
18 Q. Arethereother titles or statutes where those 18 ddlls, yes, and | readin ‘91, CdiforniaBuilding
19 code provisionsthat govern the anchoring of lighting 19 Code, | think the '94 California Building Code and maybe
20 arecontained? 20 the'97 or '98 Cdlifornia Building Code. I've read that
21 A.  I'mnotsure 21 information, | believe. That's my best recollection
22 Q. Letmejust shift your attention now to little 22 that I'veread that.
23 "n." I'msorry, | just want to make sure that I've 23 Q. Okay. Andinreferring tothe'91 California
24 coveredit. 24 Building Code, were those provisions of the California
25 Onlittle"|" again, are you aware of 25 Building Code that had to do with plumbing?
Page 59 Page 61
1 anybody -- that's the lighting provisions -- are you 1 A Yes
2 aware of anybody in the Division of the State Architect 2 Q. Andisthat the same for the '94 Cdlifornia
3 who reviews plans for new school construction for 3 Building Code?
4 compliance with little"I" and the provisions 4 A. Yes
5 thereunder? 5 Q. Andforthe'97 building code the same?
6 MR. SEFERIAN: Objection. Callsfor 6 A.  Yes
7 speculation. 7 Q. Okay. At any time since you've been at the
8 THE WITNESS: I'm not sure. 8 Division of the State Architect when you've reviewed
9 Q. BY MR ELIASBERG: Areyou aware of anybody in 9 plansfor new school construction, have you reviewed
10 theDivision of the State Architect who actualy reviews 10 them to attempt to determine whether those plans
11 the construction sites themselves and the construction 11 complied with the provisions of little "n" and then the
12 going on to ensure that they comply with the provisions 12 materia referred to thereunder?
13 of little""? 13 A. No.
14 MR. SEFERIAN: Objection. Callsfor 14 Q. Okay. When you've -- do you know of anybody at
15 speculation. 15 the Division of the State Architect who reviews plans
16 THEWITNESS: That particular section, this 16 for compliance with little "n" and the provisions
17 appliesto that previous question you just asked. In 17 thereunder?
18 regardsto item 5, we still have the vagueness there. 18 MR. SEFERIAN: Objection. Callsfor
19 Q. BY MR.ELIASBERG: Okay. Other thanitem5, 19 speculation.
20 areyou aware of anyone at the Division of the State 20 THE WITNESS: I'm not sure.
21 Architect who would review school construction for 21 Q. BY MR. ELIASBERG: When you visited school
22 compliance with any of the provisions under little "I" 22 sitesthemselves, and, again, I'm referring to sites of
23  exceptitem5? 23 new construction, have you attempted to determine
24 MR. SEFERIAN: Objection. Callsfor 24 whether those -- the buildings that are being
25 gspeculation. 25 constructed comply with the provisions of little "n"?
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1 A No 1 hadthat discussion?
2 Q. Andareyou aware of anyone at the Division of 2 MR. SEFERIAN: Objection. Callsfor
3 the State Architect who, when he or she visits sites of 3 speculation. Asked and answered.
4 new school construction, sees whether they'rein 4 THE WITNESS: I'm not sure.
5 compliance with little "n"? 5 Q. BY MR ELIASBERG: Haveyou ever heard any
6 MR. SEFERIAN: Objection. Cdls for 6 discussioninthetime you've been at the Division of
7 speculation. ‘ 7 the State Architect talking about whether the Division
8 THE WITNESS: I'm not sure. 8 of the State Architect should be involved in reviewing
9 Q. BY MR ELIASBERG: Do you know of anybody 9 not plans or new school construction, but existing
10 outside of the Division of the State Architect within 10 buildings to determine whether those buildings have
11 any state agency who reviews plans for compliance with 11 classroomsthat are a specific size standard?
12 those provisions? 12 MR. SEFERIAN: Objection. Lacks foundation.
13 MR. SEFERIAN: Objection. Lacks foundation. 13 Overlybroad. Calsfor speculation. Vague and
14 Callsfor speculation. 14 ambiguous.
15 THE WITNESS: I'm not sure, but the California 15 THEWITNESS: I'm not sure.
16 Department of Education might be doing that. 16 Q. BY MR. ELIASBERG: | understand that the
17 Q. BY MR ELIASBERG: Mr. Bellet, isthereastate | 17 Division -- employees of the Division of the State
18 architect? 18 Architect areinvolved in reviewing plans for new school
19 A. Yes. 19 congtruction for compliance with certain codes; isn't
20 Q. Andisthat person the head of the Division of 20 thet correct?
21 the State Architect? 21 A. Yes
2 A, Yes 22 Q. Andtheyaredsoinvolvedinactualy visiting
23 Q. Andwhoisthat? 23 school sites of new school construction to ensure
24 A. Steve Castellanos, C-a-s-t-e-l-I-a-n-0-s. 24 compliance with certain code sections; is that correct?
25 Could bewrong in that spelling. Could look it up. 25 A Yes
Page 63 Page 65
1 Q. Tha'sokay. That'sprobably close enough. 1 Q. Doemployees--let mefocusonyoufirgt. In
2 How long has Mr. Castellanos been head of the 2 your tenure at the Division of the State Architect, have
3 division? 3 you visited school buildings after they have aready
4 A. | Dbdieveit'ssince March of 2000. 4 been constructed to see whether they remainin
5 Q. Andwhowasthe state architect prior to 5 compliance or continue to be in compliance with any code
6 Mr. Castellanos? 6 provisionsor code sections?
7 A. FredHummd. 7 MR. SEFERIAN: Objection. Overly broad.
8 MR. SEFERIAN: How do you spell that? 8 Incomplete hypothetical question. Vague and ambiguous
9 THEWITNESS. H-u-m-m-e-l. 9 asto"constructed." Vague and ambiguous.
10 Q. BY MR.ELIASBERG: 14030 has someprovisonsin | 10 THE WITNESS: I'm not sureif I've done that or
11 therethat you've seen that refer to classroom size; 11 not.
12 isn'tthat correct? 12 Q. BY MR.ELIASBERG: Do you know whether other
13 A. Yes 13 peopleinthe Division of the State Architect go to
14 Q. Inthetimethat you've been at the Division of 14 schoolsthat are, let's say two, three, four, five, up
15 the State Architect, have you ever heard any discussion 15 tofifty yearsold in order to review whether those
16 intheDivision of the State Architect along the 16 buildings continue to be in compliance with state codes,
17 following lines sum or substance, gee, maybe we should 17 any state code sections or state regulations?
18 beinvolved inlooking at plans or looking at the sites 18 MR. JORDAN: Callsfor alega opinion.
19 of new congtruction to see whether classrooms are 19 MR. SEFERIAN: Objection. Assumes factsnot in
20 sufficiently large or meet a certain size standard? 20 evidence. Lacksfoundation. Callsfor speculation.
21 MR. SEFERIAN: Objection. Overly broad. Vague 21 MR. SALVATY: Vague and ambiguous.
22 and ambiguous. 22 THE WITNESS: Again, I'm not sure.
23 THE WITNESS: I'm not sure if we've had that 23 Q. BY MR ELIASBERG: Let meintroduce -- yeah, we
24 discussion or not. 24  can get started on this. We've been going about 50
25 Q. BY MR ELIASBERG: Doyouthink youmight have | 25 minutes. How are you doing? We can take a break now,
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1 wecangofor another 10, 15 minutes. 1 Q. BY MR ELIASBERG: When you say you looked up
2 A. Ten,fifteen minutes, no problem. 2 the-- | think you said the --
3 MR. ELIASBERG: Let me give the court reporter 3 MR. ELIASBERG: Could you read his answer back
4 adocument that we will mark -- she will mark as 4  for me, please.
5 SAD-221. Itisanine-page document with apleadings 5 (Record read.)
6 cover sheet for Williams versus the State of California, 6 Q. BY MR. ELIASBERG: When you say looked up this
7 andthetitle of the document down &t the bottom in bold 7 information in the codes, what is this information that
8 isdeclaration of Dennis Bellet in support of defendant 8 yourereferring to?
9 State of Cdlifornias opposition to plaintiff's motion 9 A. Theésreferenceswithinit -- for example, on
10 for class certification, and | will give copiesto the 10 page6, | believe -- no, here, better example, page 3.
11 witnessand counsdl. 11 Q.  Okay.
12 (Exhibit SAD-221 was marked.) 12 A.  Looked up that information from -- in the
13 MR. ELIASBERG: Let'stake avery short break. 13 codes.
14 For whatever reason on this one I'm one copy short. 14 Q. Isthat theinformation that's bullet pointed?
15 MR. JORDAN: | may have an extra. 15 A, Yes
16 MR. ELIASBERG: Could you check. Then | won't 16 Q. Okay. Do you remember what codes you found
17 needto bresk. 17 that information in?
18 (Discussion held off the record.) 18 A. Yes, theTitle 24, the'91 California Building
19 Q. BY MR ELIASBERG: Takeasmuchtimeasyoud 19 Codeand 1994 Cdlifornia Building Code.
20 liketo review this document, familiarize yourself with 20 Q. | beieveyouaso saidyou gathered
21 it. Andwhenyou're done, just let me know. 21 information from your staff; is that correct?
22 MR. JORDAN: What number isthis? 22 A.  Yes, they assisted mein looking this
23 MR. ELIASBERG: SAD-221. 23 information up.
24 THE WITNESS: Okay. I've briefly reviewed that 24 Q. Who assisted you?
25 document. 25 A. | bdieveit was Howard Smith.
Page 67 Page 69
1 Q BY MR ELIASBERG: Okay. Bythatdocument [ 1 Q. WhoisHoward Smith?
2 yourerefering to SAD-2217? 2 A. Hésoneof the people that works for me.
3 A. Correct. 3 Q. What'shistitle?
4 Q. Okay. Haveyou seen this document before? 4 A. Didrict structura engineer.
5 A Yes 5 Q. AndI'msorryif youve answered this question
6 Q. Okay. Canyouturnto page9, please. 6 inyour previous answer. How did Mr. Smith assist you
7 A. Yes 7 inthe preparation of this document?
8 Q. Andat the bottom there do you see a signature? 8 A. Hefound the codes, we turned to the right
9 A Yes 9 page, welooked at it together.
10 Q. Isthat your signature? 10 Q. Didhe provide any other assistance to you?
11 A,  Yes 11 A.  That was pretty much it from my recollection.
12 Q. Okay. Did you write this document? 12 Q.  Did Mr. Smith draft any portion of this
13 A. | participated in the writing of the document. 13 declaration?
14 Q. How didyou participate in the writing of it? 14 A. I'mnotsure. I'mnot sureif hedid or
15 MR. SEFERIAN: I'm going to object that it's 15 didnt. Don't have a strong recollection.
16 cdling for information protected by the attorney/client 16 Q. Didyou draft any portion of this declaration?
17 privilege and the work product privilege. 17 A,  Yes
18 MR. SALVATY: Mr. Bellet, we want to caution 18 Q. Didanybody elsedraft any portions of this
19 you to the extent you can respond without disclosing 19 declaration?
20 confidentid attorney/client communications, go ahead 20 A.  I'mtryingtorecdl. Yes, | think so.
21 and answer his questions, but be careful not to reved 21 Q. Andwhowasthat?
22 any of those. 22 A. Wédl, maybe-- | don't know. Could fal into
23 THE WITNESS: Okay. | looked up this 23 that area of attorney/client privilege. 1t might.
24 information in the codes and | gathered informationfrom | 24 Theres other -- well, Terry Fong in my office may have
25 my staff to write this. 25 assisted too.
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1 Q. Isthat aMr. Fong or aMs. Fong? 1 Q. Thatsentenceisspeculation, isthat what
2 A Mr. 2 you'resaying?
3 Q. Okay. Andwhatis Mr. Fong's position? 3 MR. SEFERIAN: Objection. Misstatesthe
4 A. Digrict gructurd engineer. 4 witness testimony.
5 Q. Anybody dsewho partic -- did anybody else 5 THE WITNESS: Well, that's not correct. If she
6 draft portions of this declaration besides the people 6 could read it back.
7 that you've dready mentioned? 7 (Record read.)
8 A. Notthatl recall. No, | dont recal anyone. 8 THE WITNESS: Doesthat answer your question?
9 Q. Didyou review the complete declaration before 9 Q. BY MR ELIASBERG: Could you tell mewhat you
10 signingit? 10 mean by "speculation”?
11 A Yes 11 A.  ThatI'mguessing, speculating that the
12 Q. Andwereyou aware that you were signing it 12 designersvoluntarily decided to go beyond what's in the
13 under pendty of perjury? 13 Code at thetime of their design.
14 A, Yes 14 Q. Andyoure speculating that designers do do
15 Q. Letmeshift youtopage?7,if youwould. I'm 15 that?
16 goingto refer you to lines 2 through 6, but if you -- | 16 A. I'mspeculating that they don't do that.
17 want to be sure -- | understand I'm taking portions of 17 Q. Okay. Thequestionthat | asked acouple of
18 this, so please read those, but if you need to go back 18 timesago, | want to make sure that your answers have
19 and read the sentences that lead up to that, that's 19 beenresponsiveto that. Please give me the bases for
20 totalyfine. Takeyour time and do that. 20 your conclusion that you wrote between the lines -- that
21 A. Okay. Finished. 21 arewritten between lines 2 and 6 on page 7, the vast
22 Q. Theparticular text I'm referring to reads, the 22 magjority of schools throughout the state do not comply
23 vast mgjority of schools throughout the state do not 23 with the October 1993 version of Section 14030, and then
24  comply with the October 1993 version of Section 14030 | 24 the sentence continues. | want to get all of the bases
25  because the vast mgjority of schools were planned, 25 for your conclusions set forth in that sentence there.
Page 71 Page 73
1 designed and congtructed before that regulation became 1 MR. SEFERIAN: Objection. Asked and answered.
2 effective 2 THE WITNESS: There might be one other reason
3 In that text that I've just read between lines 3 why | made that speculation, and that is that the Code
4 2 and6, can youtel meal the bases for your 4 changed at that time and so | was looking at the
5 conclusion that the vast mgjority of schools throughout 5 previouscode. And since there was achangein the
6 the state do not comply with the October 1993 versionof | 6  requirements of the Code, then I'm beginning to -- |
7 Section 140307 7  speculated that -- again, what | had stated previoudy
8 MR. JORDAN: Cdlsfor alega conclusion. 8 regarding my speculation, architect going beyond the
9 Asaumesfacts not in evidence. 9 requirements of the codes at the time of project
10 MR. SEFERIAN: Also object it calls for 10 submittal.
11 privileged communications between the witness and his 11 Q. BY MR. ELIASBERG: Prior to October -- are you
12 dtorneys. 12 awere asto whether prior to October 1993 there was any
13 THEWITNESS: | think if you look at page 4, 13 requirement in the state code or the state code of
14 lines--it'shard to line these up, but it looks like 14 regulations as to the class size, required class size
15 the one between 14 and 15. 15 for public schools?
16 MR. ELIASBERG: Paul's got to pay for the fact 16 A.  Couldyou repeat.
17 that they're not perfectly lined up. 17 MR. SEFERIAN: Objection. No foundation.
18 THE WITNESS: Anyhow, that first sentence, that | 18 Callsfor aninadmissible lega opinion. Calls for
19 particular item regarding the vast -- use of the word 19 speculation. Compound question.
20 vast mgjority is, you know, speculation that you see 20 Q. BY MR.ELIASBERG: Do you know whether prior to
21 right there. 21 October 1993 there was any state code, statute or
22 Q. BY MR. ELIASBERG: I'msorry, I'mnot surel 22 regulation that related to minimum size of classrooms
23 understood you. The sentence that beginson page 4 next | 23 for public -- K through 12 public schools?
24 to paragraph 8? 24 MR. SEFERIAN: Objection. Callsfor an
25 A. Right, the first sentence. 25 inadmissible legal opinion. Compound question. Lacks
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foundation. Callsfor speculation. Overly broad.

THE WITNESS: I'm not sure, to tell you the
truth. 1'd have to look through this. If at some point
| looked that up, you know, in our -- my coworkers
effort to find these code sections, if we looked that up
and saw that, then it would be in here. But beyond
that, | don't have arécollection.

Q. BY MR.ELIASBERG: Okay. Fair enough. Canyou
go back through and see whether anywhere in this
declaration you refer to a previous requirement in the
Code or statutes as to classroom size?

A.  Wdl, | know there's portionsin here that
discuss classroom size.

Q. ButI'mtalking about -- just so I'm clear, |
want to see whether there's any reference in hereto a
state code section, and by that | mean statute or
regulation, as to minimum classroom size prior to
October 1993?

MR. SEFERIAN: I'll object. | think the
document speaks for itsdlf. | don't see the need for
him to go through and read a nine-page document to find
that out. | think the information in the document
speaks for itsdlf.

THE WITNESS: Right. I'd rather not do that.
It's going to take time. Asmy counsd states, the
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A.  I'mnot sure, but my recollectionisthat | had
documents that indicated that that | looked at.

Q. Do you have any ideawhat documents you're
referring to?

A.  I'mnotsure. Youknow, it'sTitle5,

section -- well, | can't recall the exact documents.
Q. Do youremember if you reviewed a previous
version of Title 5, Section 14030?

A.  I'mnot absolutely sure.

Q. Inyour opinion if thereis not acode
minimum -- I'm sorry, isit your opinion that asa
general matter architects and contractorsin school
disgtrictswill only build schools so that they satisfy
code minimums?

MR. JORDAN: Cadllsfor speculation.

MR. SEFERIAN: Objection. No foundation.
Cdlsfor speculaion. Incomplete hypothetical
guestion. Callsfor aninadmissible opinion. Overly
broad.

THE WITNESS: It would be speculation to answer
that question.

Q. BY MR ELIASBERG: Let merefer youto page 4
again, paragraph 8, which reads, as a practical matter
most schools are designed and constructed to meet
minimum reguirements of the specific code provisions

PEBoo~vwousrwNne-

NNNNNNRE R R R R R R R
ORWNRPROOWONOOODWN

Page 75

document spesks for itsalf.

MR. ELIASBERG: | appreciate that, but we have
thetime, so if you'd please do that.

THE WITNESS: Okay. Oh, boy. Let's see.

MR. JORDAN: While he'slooking, are we
planning on going to lunch a some time?

MR. ELIASBERG: Let's go off the record for a
minute.

(Discussion held off the record.)
Q. BY MR.ELIASBERG: When you've had achanceto
go through the document, if you need the reporter to
reread the last question?
A.  Yes, I've gone through the document. And if
you could reread that last question.
(Record read.)

THE WITNESS: My declaration states, prior to
October 1993, Section 14030 did not provide any
standards concerning the minimum square footage that
must be provided in Californias classrooms.

Q. BY MR.ELIASBERG: What page and lines?
A. I'mlooking a page6, lines4,5and 6. And |
stand by that declaration, that statement in the
declaration. No change.

Q. Do you know what the basis for that statement
was?
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that are in effect at the time of the plans.
Do you see that?
A.  Yes

Q. What'sthebasisfor that conclusion?

A.  Experience astowhat'sturned into the

office.

Q.  When you say "experience as to what's turned
in," what do you mean by that?

A. Inthepast when I'vereviewed structural
designs, the structural engineers don't go beyond the
Code requirements as a matter of habit. They tend to
stay close to the -- they exceed the Code requirements,
but not by alarge amount. In some cases -- it varies.
In some cases it's alarge amount because it'sthe
nature of the design, other casesit's alittle bit, but
they aways meet the Code requirements.

Q. Butasapractice, generdly it's your

opinion -- | understand you said it's not aways the
case, but generally architects and contractors build
relatively close to the Code minimum, correct?

MR. SEFERIAN: Objection. No foundation.
Callsfor aninadmissible opinion. Compound question.
Lacks foundation. Callsfor speculation. Overly broad.

MR. JORDAN: Just for the record, were
following the protocol where we don't have to repeat or
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joinin the objections?

MR. ELIASBERG: Y egh, we dealt with that
before, Judd.

THE WITNESS: It would be speculation for me
to -- that's what that is, it is speculation that that's
what's happening, and that's just based on my
experience, and it does vary.
Q. BY MR.ELIASBERG: Based on your experience, in
aparticular area, how do architects and contractors
decide to build something when there's no code minimum
whatsoever?

MR. SEFERIAN: Objection. Assumes factsnot in
evidence. Overly broad. Incomplete hypothetical
guestion. Lacks foundation.

THE WITNESS: Exactly. That would be
speculation.
Q. BY MR.ELIASBERG: Let me be more specific. In
the case -- as you previoudly testified that there -- or
stated in this declaration that there was no classroom
minimum whatsoever prior to October 1993 for classroom
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schools built prior to October 1993 to determine what

the square footage of the classrooms wasin preparing

this-- I'm talking now in preparation for this

declaration, did you review the plans for any schools

built prior to October 1993 to determine what the size

of classrooms -- the sguare footage of classrooms was?
MR. SALVATY: Objection. Vague and ambiguous.
THEWITNESS: No.

Q. BY MR.ELIASBERG: Didyou visit any schoolsin

preparation for this declaration and measure the size of

classrooms to determine what the square footage of the

classrooms was?

A.  Couldyou repeat the question.

Q. I'maskingyou, in preparing this declaration,

did you visit any K through 12 public schoolsin the

state of Californiaand measure the classrooms, any

classroomsin an attempt to determine what the square

footage of those classrooms was?

A. No.

Q. Didyou direct any members of your staff,

21 g§ze? 21 anybody in the Division of the State Architect to review
22 A.  That'scorrect. 22 plans-- let me preface all of the next set of
23 MR. SALVATY: Objection. Misstates testimony. 23 questions. I'mtalking about in your preparation for --
24 THEWITNESS: Yesh. Okay. If wego back to 24 preparing this declaration.
25 page 6, lines 4 through 6, if that's your question, 25 Did you direct anybody on your staff or anybody
Page 79 Page 81
1 then-- maybeit would be best if you restated the 1 attheDivision of the State Architect to review plans
2 question so | could understand it more clearly. 2 of schools built prior to October 1993 to determine the
3 Q. BY MR ELIASBERG: | wanted to see whether you 3 sizeof any of the classrooms, the square footage of any
4 had stated in your declaration that prior to October 4 of the classrooms in those schools?
5 1993, there was no code or regulation that set classroom 5 A. No
6 minimum sizes? 6 Q. Didyou direct any members of your staff or
7 MR. SEFERIAN: Objection. That's not what the 7 anybody in the Division of the State Architect to visit
8 declaration says. I'll object it misstates the witness 8 any school sites to measure classrooms to determine what
9 testimony and it mischaracterizes the declaration. 9 the size-- the minimum square footage of the classrooms
10 THE WITNESS: | think you would need to read 10 were?
11 thedeclaration itsdlf for me to answer that question. 11 A.  No.
12 Q. BY MR ELIASBERG: Doesyour declaration state, 12 Q. Didyou haveavailabletoyou -- in preparing
13 prior to October 1993, Section 14030 did not provide any 13 this, did you look at any summaries or statistics that
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standards concerning the minimum square footage that
must be provided in Californids classrooms?

A. Yes

Q. Do you have an opinion as to how school
districts would decide what size their classrooms should
be if there's no minimum whatsoever?

MR. SEFERIAN: Objection. Assumesfactsnotin
evidence. Incomplete hypothetical question. Lacks
foundation. Callsfor speculation. Cdlsfor an
inadmissible opinion.

THE WITNESS: | have no opinion.

Q. BY MR ELIASBERG: Didyou review any plans of
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set forth the average class sizesin the schoolsin the
state of California?
A. No.
Q. Didyou cal any schoadl districts to ask them
what the size of the classrooms in their schools was?
A. No.

MR. ELIASBERG: Thisisagoodtimetotakea
break.

(Lunch recesstaken.)

Q. BY MR. ELIASBERG: How areyou doing,
Mr. Bellet? Did you get a chance to get some lunch?
A. Yes
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MR. ELIASBERG: Whether off the record or on,
my thought isthat | probably will finish. | don't know
that it will be intime for you to get to your meeting,
but | will be ableto finishtoday. I'll probably
finish in time for Judd to get his questionsin before
5:00. Andif it looks like that's any different at the
next break, I'll et you know.

MR. SALVATY: Appreciateit. Thanks.

Q. BY MR ELIASBERG: Mr. Bdlet, we had
previoudly been looking at SAD-221, which was a copy of
your declaration. | want to ask you afew more

guestions about that, or at least matters that relate to

the declaration.

Isit your understanding that sometime near the
end of October 1993 there was arevision to Title 5,
Section 14030 of the California Code of Regulations? If
it helps, you might want to look at paragraph 11 on page
6.

MR. SALVATY: Objection. Vague.

THE WITNESS: Can you repeat the question for
me?

Q. BY MR.ELIASBERG: Sure. Isit your
understanding that sometime near the end of October 1993
there was arevision to Title 5, Section 14030 of the
Cdlifornia Code of Regulations?
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Q. BY MR ELIASBERG: Do you have any
understanding as to how that 960-square-foot figure was
arrived at?
A. No.
Q. Haveyou personaly ever visited any schools
that -- where the classrooms, any of the classroomsin
there did not satisfy -- were not -- were less than 960
square feet?

MR. SEFERIAN: Objection. No foundation.
Cdlsfor speculation. Overly broad.

THEWITNESS: | don't know if | did or didn't.
Q. BY MR. ELIASBERG: Okay. And haveyou ever
reviewed plans for schools where the classrooms were
less than -- any of the classrooms were less than 960
square feet?

MR. SEFERIAN: Objection. Assumesfactsnotin
evidence. Callsfor speculation.

THEWITNESS: | cant recall.

MR. ELIASBERG: Let me giveto the court
reporter --

THEWITNESS: Wait asecond. | do recall that
| have -- well, buildings. | don't know what their use
was, but buildings that were smdler than 960 square
feet.

MR. ELIASBERG: Let me make sure we're clear.
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MR. SALVATY: Objection. Vague and ambiguous.
THE WITNESS: Yes, | think there was a change
at that time.
Q. BY MR. ELIASBERG: Okay. Didyou play any role
in drafting or any role whatsoever in preparing the
revisonsto that --

A. No.
MR. SEFERIAN: Please et him finish the
guestion.

THE WITNESS: Sorry.

Q. BY MR ELIASBERG: Do you know who did prepare
those revisions?

MR. SEFERIAN: Objection. Callsfor
speculation.

THE WITNESS: No, | dont.

Q. BY MR ELIASBERG: Okay. Isityour
understanding that the newer version or the version that
came out around October 1993 did contain a standard
of -- aminimum of approximately 960 square feet for
classrooms?

MR. SEFERIAN: Objection. Callsfor an
inadmissible legal opinion. The regulation speaks for
itself.

THE WITNESS: Section -- on page 6, line 14,
that, | think, answers your questions, 14, 15, 16.
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My question focuses specificdly on classrooms.

THE WITNESS: Okay. I'm not sure.

MR. ELIASBERG: I'm going to give to the court
reporter and the witness and al counsel present a
document. It's a one-page document. It's actually
Bates stamped at the bottom STATE 0073108. It'son
Cdlifornia Department of Education letterhead, and it's
dated February/1994. That will be marked as SAD-222.

(Exhibit SAD-222 was marked.)
Q. BY MR.ELIASBERG: Mr. Bdl«t, take as much
time as you'd like to look this document over, and when
you've had the chance to do that, if you would just let
me know.
A.  Okay. I'veread throughit.
Q. Haveyou seen this document before?
A. No.
Q. Letmejus refer you to the -- the subject
line reads, newly adopted California Code of
Regulations, Title 5 regulations for school site and
plans, and then at the first paragraph it reads,
effective December 13th, 1993, the Office of
Administrative Law approved the Caifornia Department of
Education's amendments to Title 5 of the California Code
of Regulations.

Do you seethat?

22 (Pages 82 to 85)




Page 86 Page 88
1 A Yes 1 declaration.
2 Q. Isityour understanding that these amendments 2 Mr. Bellet, are you aware of any -- let me ask
3 totheregulations are the changes or amendments that 3 you abackground question.
4 you've discussed in your declaration? 4 Do you have ageneral understanding of the
5 MR. SALVATY: Objection. Vague and ambiguous. 5 provisions of the California Code of Regulations that
6 MR. SEFERIAN: No foundation. Calsfor 6 govern the requirements for school buildings with
7 speculdion. 7 respect to the number of toilet fixtures that schools
8 THEWITNESS: I'm not sure. 8 needto have?
9 Q. BY MR ELIASBERG: Canyou look now at the 9 MR. SEFERIAN: Objection. No foundation.
10 third paragraph from the bottom. That paragraph reads, 10 Cadlsfor speculation. Cdlsfor aninadmissible legal
11 theformally adopted regulations codify many of the 11 opinion.
12 standards the California Department of Education has 12 THE WITNESS: | need help with the generd
13 been using for approving school sites and plans, 13 understanding. Could you define that?
14 therefore, the standards should be familiar to those who 14 Q. BY MR ELIASBERG: Areyouaware of whether
15 have previously worked with the California Department of 15 thereare any provisionsin the California Code of
16 Education, acopy of the regulaionsis enclosed. 16 Regulationsthat govern the number of toilet fixtures
17 Do you seethat? 17 that school buildings are supposed to have?
18 A Yes 18 A. Yeah | anawarethat there areregulations.
19 Q. Didyou--in preparing this declaration, were 19 Q. Anddo youknow how long those regulations have
20 you aware of whether there were any standards that the 20 beenin effect?
21 Cdifornia Department of Education used prior to October 21 MR. SEFERIAN: Objection. Callsfor an
22 1993, standards that related to minimum classroom size 22 inadmissiblelega opinion.
23 for school facilities? 23 THE WITNESS: No, | don't recdl how long
24 MR. SEFERIAN: Objection. Assumesfactsnotin 24 the--
25 evidence. Callsfor speculation. 25 MR. ELIASBERG: Y ou answered the question.
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1 MR. SALVATY:: | thought it was asked and 1 THEWITNESS: | dont recall.
2 answered too. 2 Q. BY MR.ELIASBERG: Let merefer youto page 2
3 THE WITNESS: I'm unfamiliar with that. I'm 3 of your declaration, paragraph 5. Review that
4 notsureif I've seenit or not. 4 paragraph. Actudly, let me-- if you would review
5 Q. BY MR.ELIASBERG: Again, these are questions 5 paragraphs4 and 5, please.
6 that go to the preparation of your declaration. Did you 6 A. Wherearewelooking again?
7 cal anybody a the California Department of Education 7 Q. Startingon page 2, paragraphs4 and 5, which
8 todetermineif there were any standards that governed 8 goesontopage3.
9 or related to classroom size prior to October 19937 9 A. Okay.
10 A. | don'trecdl doing that. 10 Q. Andisityour understanding that the Uniform
11 Q. Didyoudirect any members of your staff to do 11 Building Code, Section 805 governed the number of toilet
12 that? 12 fixtures required in schools designed and constructed
13 A. | don'trecdl directing anybody to do that. 13 before 1994?
14 Q. AndifI've asked this question, | apologize. 14 MR. JORDAN: Vague and ambiguous asto time.
15 | want to make sure we have a clear record. 15 MR. SEFERIAN: Callsfor aninadmissible legd
16 Areyou aware of whether there was any standard 16 opinion.
17 that existed that the California Department of Education 17 THE WITNESS: Could you repeat the question.
18 used prior to 1993 that governed or related to minimum 18 Q. BY MR ELIASBERG: Sure. Isityour
19 sizeof classroomsin schools? 19 understanding that the Uniform Building Code, Section
20 A. ldontrecal. | dontthink | know anything 20 805 governsthe requirement for the number of toilet
21 about the pre-1993 standards. 21 fixturesin schools designed and constructed before
22 Q. Thanks. Let merefer you back to your 22 19947
23 declaration, which is SAD-221. I'm not necessarily 23 MR. SEFERIAN: Objection. Cadllsfor an
24 going to point you to a specific provision, but just ask 24 inadmissible lega opinion.
25 you some questions that generaly relate to this 25 MR. JORDAN: Ambiguous astotime.
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1 MR. SEFERIAN: No foundation. 1 1994
2 MR. ELIASBERG: Let me strike the question. 2 MR. SEFERIAN: Objection. Cdlsfor
3 THE WITNESS: Okay. 3 inadmissiblelega opinion. Vagueastotime.
4 Q. BY MR.ELIASBERG: If youwouldlook at page 2, 4 Incomplete hypothetical question.
5 lines 18 through 20 or the sentence that's on 18 through 5 THE WITNESS: Yeah, Judd is entirely correct,
6 20 that reads, the number of toilet fixtures required 6 it doesn't say how long before 1994 so --
7 for student usein schools designed and constructed 7 MR. ELIASBERG: I'm actualy asking for your
8 before 1994 is specified in the Uniform Building Code, 8 understanding.
9 Section 805. Do you seethat? 9 THE WITNESS: My understanding?
10 A.  Yes 10 MR. ELIASBERG: Uh-huh.
11 Q. What did you mean by that? 11 MR. SEFERIAN: Same objections.
12 A.  What I'm saying there is that that's what the 12 THE WITNESS: Same problem. My understanding
13 datement isin the Code, that that's the requirement of 13 isthere's-- before 1994 goes back forever, so --
14 that code. 14 MR. SEFERIAN: Wait.
15 Q. Isityour understanding that school districts 15 THE WITNESS: Okay.
16 or schools have to meet the requirements that are set 16 Q. BY MR ELIASBERG: Isityour understanding
17 forthin the Code? 17 that schools built between say, 1992 up until 1994 need
18 MR. JORDAN: Ambiguous astotime. 18 to meet these requirements?
19 MR. SEFERIAN: Objection. Cdlsfor 19 MR. SEFERIAN: Objection. Callsfor an
20 inadmissiblelega opinion. 20 inadmissible lega opinion. Incomplete hypothetical
21 THE WITNESS: Regarding toilet fixtures, this 21 question.
22 isasection of the Code. Asfar asenforcement or 22 MR. JORDAN: Still ambiguous asto time. Did
23 minimum requirements, I'm not sure. 23 you say between '92 and '94?
24 Q. BY MR.ELIASBERG: I'msorry, you're not sure 24 MR. ELIASBERG: That's exactly what | said.
25 of what? 25 MR. JORDAN: I'msorry. | withdraw the
Page 91 Page 93
1 A. Thatthisparticular sectionisthe only 1 objection.
2 requirement that needs to be met. 2 THE WITNESS: | don't know for sure on this
3 Q. Okay. Butisityour understanding that this 3 one
4 isarequirement that needs to be met? 4 Q. BY MR.ELIASBERG: So your testimony isthat
5 MR. JORDAN: Ambiguous astotime. 5 youdon't know asto whether a school that's built
6 MR. SEFERIAN: Objection. Cdlsfor 6 between 1992 and 1994 needs to meet the requirements set
7 inadmissiblelega opinion. Overly broad. 7 forth next to the bullet that says elementary schools?
8 THE WITNESS: I'mnot sure. Totdl youthe 8 MR. SEFERIAN: Objection. Asked and answered.
9 truth, I'm not sure. 9 Incomplete hypothetical question. Callsfor an
10 Q. BY MR ELIASBERG: Let merefer youto page 3, 10 inadmissiblelega opinion.
11 thebullet paragraph between -- well, let me start at 11 THE WITNESS: Yeah, | don't know for sure.
12 thebottom of page 2 then onto page 3. Paragraph 5 12 Q. BY MR ELIASBERG: Haveyou ever attempted to
13 begins, for public schools designed and built before 13 find out whether any schools that were built in that
14 1994, thetoilet requirements for public schools are as 14 period between, let's say, 1992 and 1994 arein
15 follows, and then thefirst bullet point on the next 15 compliance with that provision? And by that | mean the
16 pageis€eementary schools, one urinal for every 30 16 provision that's set forth on page 3 lines 1 through 2
17 boys, plus onetoilet for every 100 boys, semicolon, one 17 onyour declaration.
18 toilet for every 35 girls. 18 A. No, | havenat.
19 A,  That's-- 19 Q. Haveyou ever atempted to review the plansto
20 MR. SEFERIAN: He hasn't asked you a question. 20 seewhether the plans are in compliance?
21 Q. BY MR.ELIASBERG: Isityour understanding 21 A. No, | havenot.
22 that public schools designed and built before 1994 must 22 Q. Okay. Haveyou ever heard any discussionin
23  meset the standards set forth next to the bullet that 23 theDivision of the State Architect as to whether it
24 begins elementary schools? 24 would be agood ideafor persons within the Division of
25 MR. JORDAN: Ambiguous as to how long before 25 the State Architect to determine whether schoolsin the
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1 dateof Cdiforniaarein compliance with the building 1 Astothetoilet codes?
2 codes -- the building codes that applied to them at the 2 MR. ELIASBERG: Yes, toilet codes.
3 timethey were built? 3 THE WITNESS: No.
4 MR. SEFERIAN: Objection. Assumesfact notin 4 Q. BY MR.ELIASBERG: Do youremember anything
5 evidence. Incomplete hypothetical question. Overly 5 about the-- | believe you previously testified that you
6 broad. 6 heard somediscussion by Mr. Smith and Mr. Enzler on the
7 THE WITNESS: I'd have to agree with that. 7 subject of the compliance with the toilet codes; is that
8 Could you repesat the question. 8 correct?
9 MR. ELIASBERG: Could you read the question 9 A. |thought you said codes and not toilet codes.
10 back. 10 Q. Okay. I'msorry.
11 (Record read.) 11 A. Sothat'swhat | was saying.
12 THEWITNESS: Yes. 12 Q. Isityour testimony that there was discussion
13 Q. BY MR.ELIASBERG: When did you hear that 13 by Mr. Smith and Mr. Enzler about -- well, let me start
14 discussion? 14 again.
15 A. | cantrecdl the dates. 15 Based on the question | asked you, you said
16 Q. Canyou give mean approximation of when you 16 that you had heard some discussion between Mr. Smith and
17 heard that discussion? 17 Mr. Enzler about compliance with codes, right?
18 A.  Withinthelast year. 18 A. Right
19 Q. Okay. Who did you hear discussing that issue? 19 Q. Wha wasthe subject of that discussion?
20 A.  Someof my colleagues, some people that work 20 A. Ithinkitwasabout inspectors and their
21 forme 21 having to meet certain minimum standards before they
22 Q. Andwho werethose colleagues? 22 could take atest asto number of years of experience as
23 A. Howard Smith, Jeff Enzler, E-n-z-1-e-r. 23 familiar with the construction of buildings.
24 Q. Isthat al that you remember? 24 Q. DidMr. Smithor Mr. Enzler ever say anything
25 A.  Thatl canrecdl for sure, yeah. 25 about school districts -- whether school districts or
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1 Q  WhoisMr. Enzler? 1 schoolswere presently complying with codes?
2 A. Hesadigtrict structural engineer that works 2 A.  Schoolswere complying with codes?
3 forme 3 Q Yeah
4 Q. Whatwasdiscussed by Mr. Smith and Mr. Enzler 4 MR. SALVATY: Objection. Overbroad. Vague and
5 onthat subject? 5 ambiguous.
6 A. |dontrecal any of the details. 6 THE WITNESS: Y eah, the discussion wasn't along
7 Q. Doyouremember whether either of them 7 thoselinesat dl.
8 expressed an opinion as to whether there were schoolsin 8 Q. BY MR.ELIASBERG: Okay. Let merefer youon
9 the state of Cdliforniathat did not now comply with -- 9 page7, paragraph 14, review that paragraph that begins,
10 did not comply with the codes that governed toilets, the 10 themerefact.
11 Codethat was gpplicable to them based on the time that 11 A. Okay.
12 they were built? 12 Q. If youwould review that paragraph and let me
13 A. No 13  know when you've had a chance do that.
14 MR. SEFERIAN: Objection. Callsfor an 14 A. Okay.
15 inadmissible opinion. 15 Q. Let merefer you specificdly to lines 24
16 Q. BY MR ELIASBERG: Your answerisno, therewas | 16 through 26 and the sentence that reads, on the contrary,
17 nodiscussion of that subject? 17 most schoal facilities throughout the state are adequate
18 MR. SEFERIAN: Same objection. 18 to meet the needs of each particular schoal.
19 THE WITNESS: That's correct. 19 What did you mean by that statement?
20 Q. BY MR.ELIASBERG: Did either of them express 20 A. That wasanassumption | made based on -- not
21 anopinion asto whether it would be agood ideafor the 21 based on awholelot. Just an assumption | made.
22 Division of the State Architect or members of the 22 Q.  What wasthe meaning of the assumption?
23 Division of the State Architect to attempt to find out 23 A. Themeaning?
24 whether the schools were in compliance with these codes? 24 Q. Yeah
25 MR. SALVATY: Objection. Vague and ambiguous. 25 MR. SEFERIAN: [I'll object. The statement
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1 speaksfor itsdlf. 1 daysthroughout the school year.
2 THE WITNESS: And | don't understand the 2 In preparing -- what was the basis for your --
3 question, "the meaning of the assumption.” 3 drikethat. Let me rephrase the question.
4 Q. BY MR.ELIASBERG: Let me get more specific. 4 What was the basis for that statement?
5 You said most schooal facilities throughout the state are 5 A.  Wadl, persond experience. If thetemperature
6 adeguate to meet the needs of each particular school. 6 outsideisover 80 degress, the temperature inside will
7 What did you mean by adeguate to meet the needs 7 generdly, you know, get above -- around 80. Could get
8 of each particular school? 8 above, it could stay below.
9 A. It'smyopinion, just my opinion. 9 Q. Areyouawareastowhether there are means by
10 Q. Now, | wasn't asking what thisis. What | 10 which aschool could be -- the temperature inside a
11 meant was, what did you mean by adequate to meet the 11 school could be kept below the temperature in the
12 needs of each particular school? 12 outside areawithout the school being air conditioned?
13 MR. SEFERIAN: Object that the document speaks | 13 MR. JORDAN: Beyond expertise.
14 for itself. 14 MR. SEFERIAN: Objection. No foundation.
15 THE WITNESS: Right. I'm astructura 15 THE WITNESS: There might be other ways that
16 engineer, I'm not too good at giving definitions for 16 I'm not familiar with.
17 words. Adequate seems adequate, the word | would use. 17 Q. BY MR. ELIASBERG:. Haveyou ever -- in
18 Q. BY MR ELIASBERG: Adequatefor aparticular | 18 preparation for this declaration, did you ever atempt
19 purpose? 19 tofind out whether there were means to keep the inside
20 A. Iredlydon't know what you mean by "adequate 20 temperature of a schoal below the outside temperature,
21 for aparticular purpose." No, | wasn't thinking 21 besidesair conditioning?
22 adeguate for any particular purpose, in general. 22 A. No.
23 Q. Doyouhave an opinion that -- let me do it 23 Q. Letmerefer you againto page 7, thevery
24 thisway. You said that most school facilities 24 bottom. It's paragraph 14, line beginning -- beginning
25 throughout the state are adequate to meet the needs of 25 atline 26, the sentence that reads, the only way to
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1 eachparticular schoal; isthat correct? 1 determine whether a particular bathroom or classroomis
2 A. That'swhat | think -- yeah, | think you left 2 insufficient would be to examine the facility in
3 out "onthecontrary." Yeah, that'swhat it says. 3 question, to analyze the applicable regulations, and to
4 Q. Andsitting heretoday, do you think that that 4 give consideration to the specific circumstances of the
5 daementiscorrect? 5 particular schoal.
6 A. Yes | bdieveit'scorrect. 6 What was the basis for that conclusion?
7 Q. Doyouthink that there are some school 7 A.  Wadl, for example, every schoal varies, so the
8 facilities throughout the state of Cdiforniathat are 8 need for the number of toilets at that school would
9 not adequate to meet the needs of each particular 9 vay.
10 school? 10 Q.  What would cause the need for -- the number of
11 MR. SEFERIAN: Objection. No foundation. 11 toiletsinaparticular school to vary?
12 Overly broad. Calsfor aninadmissible opinion. Vague 12 MR. SEFERIAN: Objection. Vague and ambiguous.
13 and ambiguous asto "facilities' and "adequate." Lacks 13 Incomplete hypothetical question. Lacks foundation.
14 foundation. Cdlsfor speculation. 14 Cdlsfor aninadmissible opinion. Calls for
15 THEWITNESS: | have no experience to make that 15 speculation.
16 statement. 16 THE WITNESS: How would it vary? Well, you
17 Q. BY MR.ELIASBERG: Let merefer youtothesame | 17 might have more teachersin aparticular school or, |
18 page, paragraph 13. Could you review that paragraph and 18 don't know, let's say you had alot of handicapped
19 let me know when you're done. 19 students. It could vary.
20 A. Okay. 20 Q. BY MR ELIASBERG: Would the number of students
21 Q. Looking at the sentence that begins, in 21 intheschool causeit to vary?
22 Cdlifornia, which reads, this would seemto bring dl 22 MR. SEFERIAN: Objection. Incomplete and
23 studentsthat attend a school without air conditioning 23 hypothetical question. Vague and ambiguous. Lacks
24 into the proposed class because throughout most of the 24 foundation.
25 dtate the temperatures rise above 80 degrees on some 25 MR. SALVATY: Callsfor speculation also.
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THE WITNESS: It's my opinion that -- the
previous part of that paragraph talks about adequate,
and so that's -- | think that still stands.

Could you repesat your question again.
Q. BY MR. ELIASBERG: My question was whether the
number of studentsin a particular school would affect
the need -- or the adequacy of the number of toilets.

MR. SEFERIAN: Incomplete hypothetical. Lacks
foundation. Callsfor speculation.

MR. SALVATY: Same objections.

THE WITNESS: It may or may not. It varies.
Q. BY MR ELIASBERG: Andwhat would causeit to
vary?

MR. SEFERIAN: Objection. No foundation.
Callsfor speculation. Incomplete hypothetical
guestion. Vague astotime.

THE WITNESS: | don't have an answer other than
it varies on that particular item. There€'s just so many
variables, to answer the question with a specific would
be very difficult. Just too many variables.
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MR. ELIASBERG: I'm going to introduce a
document. I'll giveit to the court reporter to mark as
SAD-223. Itisa-- I'll have to count because there
are no numbers. It'safive-page document. At thetop
it says SFPD advisory 99/02, dated August 16th, 1999,
and it is Bates stamped at the bottom DOE 00044 on the
first page and then runs sequentially.

(Exhibit SAD-223 was marked.)
Q. BY MR.ELIASBERG: Take asmuch time asyou'd
like to familiarize yourself with this document,
Mr. Bellet. When you've had a chance to do that, please
let me know.

| am going to direct you to a couple of
specific -- or maybe even one specific portion, so I'm
not asking you to learn the document now, athough if
youd like to do that, fedl free to do so.

A.  Okay.

Q. Haveyou seen this document before?
A.  No, | dont believe so.

Q. Let merefer you to the page that's Bates

21 Q. BY MR ELIASBERG: Isit your understanding 21 stamped on the bottom. Those are the black numbers on
22 that there are -- the building code does provide for 22 theright-hand corner. It says DOE, and I'm looking
23 minimum -- certain minimums with respect to toilet 23 particularly at 00046 of SAD-223. And about midway down
24 fixturesin school facilities? 24 thepageintheleft margin theresaNo. 5.
25 MR. SALVATY: Objection. Vague and ambiguous. 25 Do you seethat?
Page 103 Page 105
1 MR. SEFERIAN: Asked and answered. 1 A Yes
2 THE WITNESS: Right. | believe I've answered 2 Q. Andnexttoit, toilet facilities. Let me-- |
3 that previoudly. 3 want to specificaly refer you to the next paragraph
4 Q. BY MR.ELIASBERG: Andwhat was your answer? 4 there which begins, the number of fixtures -- and I'm
5 A. |dontrecal right now, but -- | don't 5 going to read the whole thing. The number of fixtures
6 recal. | cantrecall. | just remember the question 6 required for student use in schools constructed before
7 morethan the answer. 7 1994, and that's emphasized, before 1994, is specified
8 Q. I'minterestedinyour answer now. Isityour 8 inthe Uniform Building Code, part of the Cdlifornia
9 understanding that there are regulations or codes -- 9 Building Code, Section 805. The Uniform Plumbing Code,
10 datutesor regulations, California statutes or 10 aso part of the Cadlifornia Building Code, Appendix C,
11 regulationsthat govern the minimum number of toilets 11 appliesto schools constructed after 1994. Both codes
12 necessary in schoolsin the state of California, public 12 are based on student population. Any construction or
13 schoadlsinthe state of California? 13 additionsthat add population, including portable
14 A.  Yes 14 dtructures, should add toilets to meet the Code. Both
15 MR. SEFERIAN: Objection. No foundation. 15 codes, in the opinion of the schooal facilities planning
16 THE WITNESS: Yes, | believethere are 16 division of the CDE, provide too few toiletsfor girls.
17 requirementsin the Code. 17 Do you see that section there?
18 Q. BY MR ELIASBERG: Isityour opinion -- do you 18 A. Yes
19 have an opinion asto whether those minimums are 19 Q. Doyouknow Duwayne Brooks?
20 adequae? 20 A. Yes
21 MR. SEFERIAN: Objection. No foundation. 21 Q. AndwhoisMr. Brooks?
22 Cdlsfor aninadmissible opinion. Vague and ambiguous 22 A. |don'tknow hisexact title, but he works for
23 asto"adequate” Incomplete hypothetical question. 23 the schoal facilities planning division. It might bea
24 Overly broad. 24 titlelike deputy director or something like that.

25

THE WITNESS: No.

25

Q. Do you seethat this document on thefirst
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1 page, DOE 00044 islabded thet it's from Duwayne 1 Ms. Aadetten ask you to do anything about the fact that
2 Brooks, division director, school facilities planning 2 itwasher opinion that the codes provided too few
3 division? Do you seethat? 3 toiletsfor girls?
4 A Yes. 4 A. ldontrecall.
5 Q. Back onpage46, the sentence that reads, both 5 Q. Didsheaskifyouhad anopiniononthe
6 codes, in the opinion of school facilities planning 6 subject?
7 division of the CDE, provide too few toilets for girls, 7 A.  Shemay have asked.
8 doyou seethat? 8 Q. Anddoyouremember if you answered her?
9 A Yes 9 MR. SEFERIAN: Objection. Callsfor
10 Q. Haveyou ever spoken to Mr. Brooks about that 10 speculation.
11 conclusion or that opinion? 11 THE WITNESS: | don't think -- if she did ask,
12 A No. 12 | dontthink | offered an opinion.
13 Q. Okay. Haveyou ever spoken to anybody in the 13 Q. BY MR.ELIASBERG: Sitting here today, do you
14 school facilities planning division about that opinion? 14 have any opinion as to whether the codes that are
15 A, Yes 15 referred to in this paragraph provide too few toilets
16 Q. Okay. Who did you speak to? 16 for girls?
17 A. Ellen Aadetten. 17 MR. SEFERIAN: Objection. No foundation.
18 Q. Whendidyou speak to Ms. Aadetten? 18 Cdlsfor speculation. Incomplete hypothetical
19 Why don't you spell that for the court 19 question. Cdlsfor aninadmissible opinion.
20 reporter, if you would. 20 MR. SALVATY: Also vague and ambiguous asto
21 A. It'sright onthe page. 21 which codes you're talking about.
22 Q.  Thank you. 22 MR. ELIASBERG: Tharks. I'll be more specific.
23 A.  Contact Ellen Aadetten. Probably three, four 23 Thecodes referred to here, the Uniform Building Code,
24 years ago. 24 Section 805 and the Uniform Plumbing Code, also part of
25 Q. Didyou speak with her in person or over the 25 the Cdifornia Building Code, Appendix C. Those arethe
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1 telephone? 1 codesI'mreferring to.
2 A. Ithinkitwasin person. 2 MR. SEFERIAN: Objection. No foundation.
3 Q. Doyouremember where that meeting took place? 3 Cdlsfor speculation. Calsfor aninadmissible
4 A. No, | dont. 4 opinion.
5 Q. Wasanyone ese present when you spoke to 5 MR. JORDAN: It'scompound in that you got
6 Ms. Aadletten about this subject? 6 prior to '94 and after '94.
7 A. ldontrecal. 7 MR. ELIASBERG: I'm asking about both codes.
8 Q. Do you remember whether Ms. Aadletten initiated 8 THE WITNESS: In ether case, | have no
9 the meeting with you or whether you initiated the 9 opinion.
10 meeting with Ms. Aasletten? 10 Q. BY MR.ELIASBERG: | apologizeif I've asked
11 MR. SEFERIAN: Objection. Misstates the 11 you this question before, but | want to make sure |
12 witness testimony. Assumes facts not in evidence. 12 cover the materid that | intended to cover here.
13 THE WITNESS: | don't recall. 13 Mr. Bdllet, have you ever attempted to
14 Q. BY MR ELIASBERG: What werethe subjectsof | 14 determine whether any public schools in Cdifornia meet
15 your discussions with Ms. Aasletten at that time? 15 either of the two plumbing codes with respect to the
16 A. Idon'trecal. One of them had to do with the 16 number of toilet fixtures that are referred to herein
17 number of toilets for girls. | mean, probably a much 17 thisparagraph 5?
18 longer conversation than that. 18 MR. SALVATY: Objection that it misstatesthe
19 Q. Do youremember what she said about the number | 19 document just because | think it talks about three codes
20 of toiletsfor girls? 20 here. It'svague and ambiguous.
21 A.  Shesad that previoudly there were too few 21 MR. ELIASBERG: | understand that.
22 toilets, in her opinion, for girls. 22 Q. Let merefer youto the last sentence of that
23 Q.  Anddid you respond to her in any way? 23 paragraph that we've been talking about where it talks
24 A. |dontrecdl how or if | responded at all. 24 about the 1998 code requires equal fixtures for girls.
25 Q. DidMs. Aadetten -- asfar as you know, did 25 Doyou seethat?

28 (Pages 106 to 109)




Page 110

Page 112

1 A Yes 1 Wait asecond. Could you repest the question.
2 Q. Haveyou ever attempted to make any effort to 2 | might have been assuming the end of your question
3 determine whether schools in California comply with any 3 beforel heardit. Could you repest the question.
4 of the three codes referred to in this paragraph? 4 Q. Sure After youwereinformed by a school
5 A. No 5 district or aschool that they intended to add portables
6 Q. Doyouknow if anybody in the Division of the 6 totheir campus, did you inform them in sum or substance
7 State Architect has ever attempted to do so? 7 that before they could do that, someone from the
8 A. I'mnotsure 8 Division of the State Architect would have to approve
9 Q. Mr. Bélet, doesthe Division of State -- let 9 their doing so?
10 melay out ahypothetical situation for you. School was 10 MR. JORDAN: Ambiguous. Y ou mean ever or
11 built, let's say, 10 years ago and then they decide -- 11 dwaysor --
12 the school decidesthat it wanted to add -- it's got an 12 THE WITNESS: | may have. I'm not sure.
13 increased number of students and it wants to add 15 13 Q. BY MR.ELIASBERG: Yousad previoudy that you
14 portablesin order to house the students, it doesn't 14 review plansfor school construction; is that correct?
15 matter the number, some number to deal with that 15 A. Right.
16 increased enrollment. 16 Q. Doyoureview plansfor school additions?
17 Does the Division of the State Architect play 17 A. Yes | mean, | have persondly. When you say
18 anyroleinreviewing -- in reviewing that school's 18 "you," do you mean me?
19 decision to add portables? 19 Q Yes
20 MR. SALVATY: Incomplete hypothetical. 20 A. Yes | have
21 MR. SEFERIAN: Vague and ambiguous. Objection 21 Q. Isityour understanding that othersin the
22 asto"role” 22 Dividson of the State Architect review plans for school
23 THE WITNESS: That would have been my question. 23 additions?
24 What do you mean by "role"'? 24 A, Yes
25 Q. BY MR.ELIASBERG: Doesanybody fromtheschool | 25 MR. SEFERIAN: Objection. Vague and ambiguous
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1 district have to even inform the Division of the State 1 asto"additions.”
2 Architect -- not even whether they have to or not. 2 Q. BY MR ELIASBERG: What do you mean by
3 Do school districtsinform the Division of 3 additions?
4 State Architect that they are planning to add some 4 A. Additionstoaschool building, connecting
5 number of portables onto their campus? 5 structure.
6 MR. JORDAN: Incomplete hypothetical, unless 6 Q. Inyour useof theword "addition," would
7 yourejust asking what's happened. Arewe still on the 7 putting a portable on a school site that had not
8 hypothetical, or are you asking what's happened? 8 previoudly been there, does that fal within your
9 MR. ELIASBERG: Y ou can answer the question. 9 définition of addition?
10 THE WITNESS: It seemslike I've had sort of 10 MR. JORDAN: Insufficient hypothetical.
11 two different questions, soif you could repest the 11 THE WITNESS: That would not be within my
12 question. 12 definition of a-- the Division of the State Architect's
13 Q. BY MR ELIASBERG: Okay. Haveyouever -- has | 13 definition of addition.
14 aschoal district ever contacted you, you meaning you 14 Q. BY MR ELIASBERG: If someoneinformed you
15 personaly but in your role as amember of the Division 15 that -- let's go back to the time when you were regiona
16 of the State Architect, and said, we intend to add some 16 manager and you were informed by someone that you
17 number of portables on our campus? 17 considered to be ardiable source that a school that
18 A. | bdievethey may have. | believethat I've 18 wasinyour region had just -- it was previoudy just a
19 had that phone cdll. 19 permanent building, they'd added 20 portables to their
20 Q. Okay. Isityour understanding -- well, when 20 campus. Inyour opinion, would you have believed --
21 you were contacted and informed of that, did you inform 21 would it have been your opinion that that should not
22 the school district that -- that before they did that, 22 have been done without approval from the Division of the
23 that they would have to get approva from the Division 23 State Architect?
24  of the State Architect to do that? 24 MR. JORDAN: Incomplete hypothetical.
25 A. | dontrecal saying that. 25 MR. SEFERIAN: Objection. Cdlsfor
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1 speculaion. 1 thecomplaint, if | only looked at the first page of the
2 THE WITNESS: Y eeh, that's -- | can't answer 2 entirecomplaint, or if | received only one page of the
3 that question. It isn't complete enough. 3 complaint. | just don't recall.
4 Q. BY MR ELIASBERG: Isthere any situation where 4 Q. AndI'msorryif I've asked you this question
5 aschool -- in which aschool puts a portable classroom 5 before, but | want to make sure I've covered it.
6 onacampusthat did not previously exist, any portable 6 Did a particular person give you the document
7 whatsoever, they put a portable on aschool campus, is 7 that you're referring to or the documents?
8 there any situation in which you believe that someone at 8 MR. SALVATY: Objection. I'mjust getting
9 the Division of the State Architect needs to approve 9 concerned you're getting into attorney/client arees.
10 that decision beforeit's made -- I'm sorry, needsto 10 You cananswer, | just don't want you to disclose any of
11 approvethat decision? 11 our conversaions.
12 MR. SEFERIAN: Objection. Vague and ambiguous 12 THE WITNESS: Right. Okay. | know | received
13 asto "approvethat decision." Incomplete hypothetical 13 it from someone, that | didn't go research it mysdlf,
14 question. 14 andwho | got it from, to be honest, | don't know who |
15 THE WITNESS: We don't approve decisions. 15 got it from.
16 Q. BY MR ELIASBERG: Arethereanytimeswhenyou | 16 Q. BY MR. ELIASBERG: Do you remember
17 haveto approve plansto add portables to a campus where 17 approximately when you saw it?
18 those portables did not previously exist? 18 A.  Maybe about ayear ago, maybe eaxlier. My
19 MR. SALVATY: Objection. Vague and ambiguous. 19 recollection on looking a the complaint is pretty
20 THE WITNESS: Thewaord "have" is the vague 20 fuzzy.
21 part. 21 Q. Didyou-- doyou know the names of any of the
22 (Phone interruption.) 22 schoolsthat arelisted in the complaint?
23 (Recess taken.) 23 A. Oh,gosh. I'veseenthenames. Dol recdl
24 Q. BY MR. ELIASBERG: Mr. Bdlet, have you seen 24 themright now, no.
25 the complaint in the lawsuit Williams versus the State 25 Q. Doyourecdl any of them?
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1 of Cdifornia? 1 A. |couldguess, butit would bejust total
2 A. |think I've seen portions of it, yes. 2 guessing. | wouldn't want to just guess.
3 Q. Doyou have-- what portions have you seen? 3 Q. Idontwantyoutojust guess.
4 A. Widl, gosh, awhile back | remember seeing a 4 Have you personally ever made any attempt to
5 pageand it had to do with the class of people that are 5 determine whether any of the statementsthat arein the
6 in--you know, inthe complaint. It'salegal term 6 complaint or the document, it may have been portions of
7 that I'm not that familiar with. 7 the complaint, weretrue?
8 Q. Do youremember any other portions of the 8 A. No.
9 complaint that you've seen? 9 Q. Haveyouever asked any members of your staff
10 A. |think therewas-- | can't remember the 10 todothat?
11 specifics, but something to do with class size -- not 11 A. No.
12 class sizes, classroom sizes, and the number of toilet 12 Q. Doyouknow if anybody in the Division of the
13 fixtures and the temperature in the classrooms, the 13 State Architect has attempted to determine whether any
14 teachers, | think, books. 1'm assuming that what | saw 14 portions of the complaint are true?
15 was not the whole complaint. | just saw acouple 15 A. | don'tknow if anybody's donethat or not.
16 paragraphsismy recollection. 16 Q. DidMr. Castellanos ask you to attempt to
17 Q. How did you know that the paragraphs you saw 17 determine whether any of the statements that were set
18 were from the complaint? 18 forthin the complaint were true?
19 A. | don't know. | mean, | saw it, | think it had 19 A. Hehasnot.
20 anamelike Williams v the State of Cdifornia, so | 20 Q. Haveyou ever discussed the complaint -- has
21 assumed that that was the complaint. 21 anybody ese ever asked you to determine whether some or
22 Q. Didyou seeasingle document that you think 22 any of the statementsin the complaint are true?
23 would constitute portions of the complaint? 23 A. Noone
24 A. ldontrecal. | don'trecdl if | saw -- | 24 Q. Areyouaware of whether anybody in any state
25 don't know if | saw the whole complaint, a portion of 25 agency has attempted to determine whether some or any of
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1 the statementsin the complaint are true? 1 inisyour opinion.
2 A. |dontknow if they have or have not. 2 What was your opinion as to who has
3 Q. Didyou discussthe complaint or any portions 3 jurigdiction, what agency?
4 of the complaint with anybody in the Division of the 4 MR. SEFERIAN: Same objections.
5 State Architect? 5 THE WITNESS: For portions of the Code -- |
6 MR. SALVATY: Leaving aside communications with 6 mean, portions of the Field Act, Division of the State
7 your attorneys. ‘ 7 Architect hasjurisdiction.
8 MR. ELIASBERG: Y eah, my question was about 8 Q. BY MR ELIASBERG: Okay. Arethere particular
9 peopleinthe Division of the State Architect. 9 subject matters -- referring to the portions over which,
10 MR. SALVATY: Okay. 10 inyour opinion, the Division of the State Architect has
11 THE WITNESS: Okay. Theonly discussionsI've 11 jurisdiction, are there particular subject matters that
12 hadis, one, collecting the information from the codes 12 those portions cover?
13 that are in the declaration, and there's been casua 13 MR. SEFERIAN: Objection. Callsfor an
14 conversation to the extent of 1'm going to a deposition 14 inadmissible lega opinion.
15 regarding this. But those arethe only -- there was 15 MR. SALVATY: Vague and ambiguous.
16 genera type of discussion about like | just mentioned 16 THE WITNESS: In the very beginning of the
17 about I'm going to the deposition. And the only 17 Feld Act there's a statement that has to do with the
18 gpecific sort of thing, that's directly more related is 18 Division of the State Architect's responsibility or
19 looking at this -- getting this code information. 19 authority for -- relative to the Field Act and public
20 Q. BY MR ELIASBERG: Okay. You spokeprevioudy | 20 school design and construction, and | can't remember the
21 about the DSA reviewing plans and actually | think also 21 exacttermsinthere, but | think that's where you find
22 vidting the school sites to see whether those plans 22 out the authority. And that's where | would go if | was
23 and/or siteswere in compliance with the Cdlifornia 23 to--
24 Building Codg; is that correct? 24 Q. BY MR ELIASBERG: Do you have an opinion asto
25 MR. SALVATY: Objection. Misstates testimony. 25 what other agency or agencies hasjurisdiction with
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1 Goahead. 1 respecttotheField Act?
2 THEWITNESS: Yes. 2 MR. SEFERIAN: Objection. No foundation.
3 Q. BY MR.ELIASBERG: Let meask youthis, are you 3 Cdlsfor speculation. Callsfor inadmissible opinion.
4 familiar with the Field Act? 4 Vague and ambiguous asto “jurisdiction.”
5 A, Yes 5 THEWITNESS: Y esh, theres so much to it that
6 Q. Okay. IstheFeld-- canyoutell mewhat the 6 | couldn't give you an answer that would be something
7 FedActis? 7  other than speculation.
8 MR. SEFERIAN: Objection. Calsfor a 8 Q. BY MR ELIASBERG: Without speculating, do you
9 narrative. Callsfor aninadmissiblelega opinion. 9 know if thereis any other particular state agency,
10 THE WITNESS: My understanding of what the 10 other than the Division of the State Architect, that
11 FedActisisapiece of legidation that was passed 11 does have jurisdiction with respect to some portion of
12 on-- passed and signed by the governor in 1933 having 12 theFedAct?
13 todowithjurisdiction for the review, maybe not the 13 MR. SEFERIAN: Objection. Callsfor an
14 best word, but review of the design and the construction 14 inadmissible lega opinion. Vague and ambiguous asto
15 of public school buildings, kindergarten through 14. 15 “jurisdiction." Cdlsfor speculation. Lacks
16 Q. BY MR ELIASBERG: Do you have anunderstanding | 16 foundation.
17 of who does havejurisdiction to do that review? 17 THEWITNESS: I'mnot sure. | think thereare
18 MR. SEFERIAN: Objection. Cdlsfor an 18 sectionsin there, but I'm not sure.
19 inadmissiblelegal opinion. 19 Q. BY MR ELIASBERG: I'm not asking about
20 THEWITNESS: Do have an understanding? 20 sections, I'm asking about other agencies.
21 MR. SEFERIAN: Objection. Vague and ambiguous 21 A.  Yeah, sectionsthat deal with other agencies.
22 asto"jurisdiction.” 22 I'mnot sureif that'sinthere or not. 1'mjust not
23 THE WITNESS: | have my own opinion on that, 23 sure.
24 yes. 24 Q.  Other thanthe Field Act and Title 24, are
25 Q. BY MR ELIASBERG: That'swhat I'minterested 25 there other Cdiforniacodes -- let me start this way.

31 (Pages 118 to 121)




PBoo~w~oubrwmner

B e
rwiN

Page 122

Let's go back to an experience where you have reviewed
plans for anew school, that's the background here.

A.  Okay.

Q.  Whenyou review plansfor anew school, other
than the Field Act and Title 24, are there other

Cdlifornia codes that you review those plans for to
determine whether the plans are in compliance with those
other Cdifornia codes?

MR. SEFERIAN: Objection. Incomplete
hypothetical question. Calls for inadmissible lega
opinion. Vagueastotime.

THEWITNESS: | havelooked at other codes
besides those that you mentioned.

Q. BY MR.ELIASBERG: Okay. What are those other
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THE WITNESS: Wereview certainly for portions
of it. One can't review for every particular section of
the Code.

Q. BY MR.ELIASBERG: Fair enough. Doyou asodo
review for some portions -- review the plans for
compliance with some portions of the Field Act?

MR. SALVATY: Same objections as before.

THE WITNESS: The Field Act isnot acode, so
you're not reviewing it in regards to the Field Act, you
review it in regardsto Title 24.

Q. BY MR.ELIASBERG: Okay. Do you -- I'm focused
here just on school modernization, not new construction.

With school modernization, do you review plans
for compliance with any portion of Title 5 of the

15 codes? 15 Cdifornia Code of Regulations?
16 A. | cantrecdl, but sometimesthey'relike 16 MR. SEFERIAN: Objection. Incomplete
17 the-- | cantrecdl al of them, but some of them 17 hypothetical question. Asked and answered in part.
18 would be -- like the Title 24 references other codes, 18 Vague and ambiguous.
19 likethey might reference the American Ingtitute of 19 THE WITNESS: Areyou saying myself?
20 Sted Construction codes or quasicodes, and so we would 20 MR. ELIASBERG: Let me start with you, yesh.
21 usethat in conjunction with Title 24 in doing our plan 21 Q. Whenyou have reviewed school modernization
22  review, and that's what | was doing. 22 plans, have you reviewed them for compliance with any
23 Q. Areyou familiar with the term school 23 portion of Title 5?
24 modernization? 24 MR. SEFERIAN: Same objections.
25 A Yes 25 THE WITNESS: No, | haven't.
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1 Q. Areyoufamiliar with SB 50? 1 Q. BY MR ELIASBERG: Do you know -- are you avare
2 A. I'veheardit. | wouldn't say that I'm 2 whether other persons employed by the Division of the
3 familiar withit. 3 State Architect also review school modernization plans?
4 Q. Whenl asked you if you heard the term school 4 A. I'mnot sure whether they do it or not.
5 modernization, what is your understanding of what school 5 Q. Doyouhaveasenseinthetimethat youve
6 modernizationis? 6 been at the Division of the State Architect how many
7 MR. SEFERIAN: Objection. Vague and ambiguous. 7 school modernization plans -- approximeately how many
8 Overly broad. 8 school modernization plans you've reviewed?
9 THE WITNESS. When | hear the words schooal 9 MR. SALVATY: Objection. Vague and ambiguous.
10 modernization, | immediately think of an dterationto a 10 Isthisjust Mr. Bellet?
11 schoal building. 11 MR. ELIASBERG: Yes.
12 Q. BY MR.ELIASBERG: Doesthe Division of the 12 THE WITNESS: Myself?
13 State Architect have any responsibility with respect to 13 MR. ELIASBERG: Yes.
14 school modernization as you have used that term? 14 THE WITNESS: WEell, probably over 80, less than
15 MR. SEFERIAN: Objection. Callsfor an 15 500.
16 inadmissiblelega opinion. Incomplete hypothetical 16 Q. BY MR.ELIASBERG: Do you know whether any of
17 question. Vague and ambiguous as to “responsibility”. 17  the people who you have directly supervised in the time
18 THE WITNESS: On amodernization, which | would 18 that you've been at the Division of the State Architect
19 cdl an dteration project, we would review the project 19 have reviewed school modernization plans?
20 for -- you know, like we do anew construction project. 20 MR. SALVATY: Objection. People he supervises
21 Q. BY MR.ELIASBERG: And as part of your review, 21 now?
22 would you do review for Title 24 compliance? 22 MR. ELIASBERG: No, at any time.
23 MR. SEFERIAN: Objection. Overly broad. 23 Q. AndI'mredly not talking about someone who
24 Incomplete hypothetical question. Cdls for 24  maybe-- | know as chief structural engineer you're
25 speculdion. 25 relatively high on the totem pole. I'm not talking
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1 about somebody way down below. I'm talking about people 1 MR. SALVATY: Also overbroad.
2 whoyou directly supervise. 2 THE WITNESS: | know there'sthe word repair
3 Were there any of them at any time that you've 3 withinthe Field Act, | know that.
4 beenthere that have reviewed plans for school 4 Q. BY MR.ELIASBERG: Areyou aware of any other
5 modernization? 5 Ed Code statutes that use that word?
6 A. Havethey reviewed plansfor school 6 MR. SEFERIAN: Objection. Overly broad.
7 modernization? 7 THEWITNESS: I'm not sure.
8 Q. Yes 8 MR. ELIASBERG: Let metakeabrief break. I'm
9 A. Thosepeoplethat I've supervised any timein 9 going to review what | haveleft. | think it's quite
10 my-- yes, I'm aware that some of them have. 10 narrow.
11 Q. Okay. Just specificaly in any of the reviews 11 (Recess taken.)
12 that you've personaly done, have you -- and | know that 12 Q. BY MR ELIASBERG: Mr. Bdlet, | just want to
13 I've asked you abroad question about Title 5. | want 13 meake surethat | understand therole -- we've been
14 tonarrow it -- have you done review of school 14 through alot of the things that DSA does and that
15 modernization plans for compliance with Title 5, Section 15 you'vedone and do do inyour role of DSA. | want to
16 140307 16 meake sure | understand what DSA does with respect to
17 A. No. 17 schoolsthat already exist as opposed to the review of
18 Q. Areyoufamiliar with the term deferred 18 plansand the visitsto the sites for schoolsthat are
19 maintenance? 19 beingbuilt. 1 understand you talked alittle bit about
20 A. Il'veheardtheterm. | don't know if you'd say 20 modernize. I'm not focused on that now.
21 that I'm familiar withit. 21 Have you ever at any timein your tenure a DSA
22 Q. Whaisyour understanding of the term deferred 22 goneto aschool along time after it's been constructed
23 maintenance? 23 to make sure that the school remained in compliance with
24 MR. SEFERIAN: Objection. Overly broad. Cdls 24 codesthat you -- that the people a DSA reviewed plans
25 for speculation. Vague and ambiguous. 25 and school site and construction for?
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1 THEWITNESS: | would be guessing if | answered 1 MR. JORDAN: Assumes facts not in evidence.
2 what | thought deferred maintenance wes. 2 Ambiguous asto time.
3 Q. BY MR ELIASBERG: Haveyou personaly played 3 MR. SEFERIAN: Incomplete hypothetical. Vague
4 anyroleinreviewing school district plans or proposals 4 and ambiguous asto "remains’ and "compliance,” and
5 for deferred maintenance? 5 vague and ambiguous as to "codes".
6 A. No 6 THE WITNESS: | have not.
7 Q. Areyouawarewhether anybody at the Division 7 Q. BY MR. ELIASBERG: Let mejust giveyou a
8 of the State Architect doesreview or has reviewed 8 gpecific hypothetical. Y ou have talked about, well,
9 particular school district plans or proposals for 9 just basicaly reviewing with respect to certain
10 deferred maintenance? 10 provisions of Title 24 and that you, in your role at the
11 A. I'm not sure. 11 Division of the State Architect, have reviewed plansto
12 Q. Areyou aware of whether anybody that you have 12  make sure that those plans were in compliance with the
13 directly supervised a any time you've been at the 13 provisions of Title 24; isthat correct?
14 Division of the State Architect has reviewed school 14 A. Y ou've moved on to -- have | reviewed plans?
15 plansor proposalsfor deferred maintenance? 15 Q. Y es, plansnow. New school construction.
16 A. I'mnot sureif they've doneit or not. 16 A. | thought you asked that before. Yes, | have.
17 Q. Areyou aware of any Ed Code statutes that 17 Q.  Yeah. | just wantto make sure.
18 govern the subject of repair of school facilities? 18 Have you then ever gone back to a school after
19 MR. SEFERIAN: Objection. Callsfor an 19 it's been constructed, not just the construction site
20 inadmissiblelega opinion. Vague and ambiguous asto 20 that's going on, but gone back to make sure that that
21 "repair" and "govern." 21 school isin compliance with the Code section that you
22 MR. ELIASBERG: Let me rephrase the question. 22 origindly -- or some of the 24 codes that you
23 Q. Areyouaware of any Ed Code statutes that 23 originaly reviewed the plans for?
24 refer to repair with respect to school facilities? 24 MR. SEFERIAN: Objection. Assumes factsnot in
25 MR. SEFERIAN: Same objections. 25 evidence. Incomplete hypothetical question. Overly
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1 broad. 1 THE WITNESS: Asbrief aswhat I've just said
2 THE WITNESS: | have not. 2 right now. It'sjust I've thought that's maybe
3 Q. BY MR ELIASBERG: Do you know if anybody in 3 something | want to do.
4 the State Architect's office does that review of 4 Q. BY MR.ELIASBERG: Sitting heretoday, do you
5 buildings after they have been built to ensure 5 have an opinion asto whether it would be agood idea
6 continuing compliance with the codes that applied at the 6 for the Division of the State Architect to engagein
7 timethat the plans were reviewed? 7 somereview of the condition of schools after they've
8 MR. SEFERIAN: Objection. Assumesfactsnotin 8 dready been built?
9 evidence. Vague and ambiguous asto "continuing 9 MR. SEFERIAN: Objection. Incomplete
10 compliance." 10 hypothetica question. Lacks foundation. Callsfor an
11 THE WITNESS: Y eah, I'm not sureif people have 11 inadmissible opinion. Overly broad. Vague and
12 gone back or not. 12 ambiguous asto "good idea."
13 Q. BY MR ELIASBERG: Okay. Haveyouever heard | 13 THE WITNESS: Right now | don't have an
14 any discussion, say, inthelast five years a the 14 opinion.
15 Division of the State Architect about expanding therole 15 Q. BY MR ELIASBERG: Mr. Bellet, have you heard
16 of the Division of the State Architect with respect 16 any discussion within the Division of the State
17 to-- expanding its role with respect to K through 12 17 Architect about -- let me do this. | don't want to
18 public schools? 18 focusit just on the Division of the State Architect.
19 MR. SALVATY: Objection. Vague and ambiguous. 19 Have you heard any discussion with any members
20 THE WITNESS: Expanding itsrole, could you -- 20 of the Division of the State Architect or any state
21 MR. ELIASBERG: Taking on any responsibilities 21 agency about conducting some survey or inventory of the
22 that it didn't currently exercise. 22 condition of school buildingsin the state of
23 MR. SEFERIAN: Objection. Overly broad. 23 Cdifornia?
24 THE WITNESS: Y eah, it's-- we're constantly 24 MR. SEFERIAN: Objection. Vague and ambiguous
25 looking at -- there's changes in codes, there's -- it 25 asto"condition." Vagueastotime.
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1 varies. We're constantly looking at what we want to 1 THE WITNESS: Right. "Condition," | definitely
2 look at differently. It'sjust part of the process of 2 need to have that defined for me.
3 doing plan review. 3 Q. BY MR ELIASBERG: Okay. Have you heard any
4 Q. BY MR.ELIASBERG: Haveyou ever heard any 4 discussion about -- in the Division of the State
5 discussionin sum or substance aong the following 5 Architect among anybody in a state agency about doing a
6 lines, it would be agood idea for the Division of the 6 survey or an inventory to determine the age of school
7 State Architect to start going into schools, looking at 7 buildingsin the state of Cdifornia?
8 schoolsthat have aready been built and reviewing the 8 A. No, nottheage.
9 conditions of those schools for compliance with any 9 Q. Haveyou heard any discussion about
10 codes? 10 conducting -- and, again, thisis any state agency,
11 A.  I'mnotsure-- 11 Division of the State Architect or outside -- about
12 MR. SEFERIAN: Objection. Overly broad. 12 doing some kind of survey or inventory to determine the
13 Assumesfacts not in evidence. 13 number of portables or the number of -- yeah, the number
14 THE WITNESS: I'm not sure if we've had that 14 of portablesin Cdiforniaschool K through 12 public
15 discussion or not. 15 school sites?
16 Q. BY MR ELIASBERG: Haveyou personaly ever 16 MR. SEFERIAN: Objection. Compound question.
17 participated in that type of discussion with anybody at 17 Vagueastotime.
18 any dtate agency? 18 THE WITNESS: The beginning part of your
19 MR. SEFERIAN: Objection. Overly broad. 19 question was again?
20 THE WITNESS: I've thought about it. | don't 20 Q. BY MR.ELIASBERG: I'masking you at any time
21 know if I've actually had discussions regarding it. 21 sinceyou've been at the Division of the State
22 Q. BY MR ELIASBERG: What were your thoughts 22 Architect, have you heard any discussion there or
23 about it? 23 with -- from any member of a Cdifornia state agency
24 MR. SALVATY: Objection. Vague and ambiguous. 24 about conducting some kind of survey or inventory to
25 Overbroad. 25 determine the number of portable classroomsin K through
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1 12 public schools? 1 A. Notthat | know of.
2 MR. SEFERIAN: Objection. Compound question. 2 MR. ELIASBERG: | think I'm done.
3 Overly broad. 3 MR. JORDAN: | just have afew.
4 THE WITNESS: Regarding relocatables, | think 4 (Exhibit SAD-224 was marked.)
5 theauditor genera -- | think it's the auditor general. 5 EXAMINATION BY MR. JORDAN
6 Some group did an estimate of the number of portablesin 6 Q. I'vehanded you two pagesthat I'll represent
7 thestate of California. | think they did. 7 toyouthat I've printed off of the CD-ROM for the Title
8 Q. BY MR ELIASBERG: Have you seen that document? 8 24 building codes, and this onein particular is part of
9 A. Isawitatonetime 9 theCdiforniaenergy code, Section 121. I'd like you
10 Q. Do you have acopy of that document? 10 tofocus on Subsections B and C, and, in particular,
11 A.  I'mnotsureif | door dont. 11 SubsectionsBland 2 and C, Sub 1.
12 Q. Doyou know if anybody on your staff has a copy 12 MR. ELIASBERG: I'm sorry, could you repest.
13 of that document? 13 MR. JORDAN: Sure.
14 A. I'mevenlesssureif they have one or not. 14 Q. I'dlikeyou to focuson Section 121,
15 Q. Do you have any approximation when that 15 Subsection B and C, and under B, Subsections 1 and 2,
16 document was written? 16 and under Subsection C, Subsection 1. Go ahead and read
17 A. Myrecollectionisthat it was around 1992, but 17 those and let me know when you've had a chance to look
18 | could bewrong. 18 at them.
19 Q. Haveyouheard any discussion since 1992 about 19 A.  Okay. I'vequickly read through that.
20 doing an updated survey or inventory, and, again, I'm 20 Q. Doyouremember ever reading that before?
21 taking about in DSA, within any state agency, doing an 21 A. No.
22 updated survey about the number of portablesin K 22 Q. That'snotthesort of thing astructural
23 through -- 23 engineer typically reviews?
24 A. |dontrecal. 24 MR. SALVATY: Objection. Vague and ambiguous.
25 Q. Haveyou heard any discussion about doing any 25 Cadlsfor speculation. Incomplete hypothetical.
Page 135 Page 137
1 kind of survey or inventory of whether the -- whether 1 THE WITNESS: In my own experienceasa
2 school buildings have a sufficient number of toilets for 2 sructural engineer, | haven't read through this. |
3 the student population in the schools? 3 don't usethis.
4 MR. SALVATY: Objection. Vague and ambiguous. 4 Q. BY MR.JORDAN: Okay. In construing Subsection
5 THE WITNESS: No. 5 C, Sub 1, would you consider construing that subsection
6 Q. BY MR.ELIASBERG: Jud sitting here today, do 6 within your area of expertise or not?
7 you have an opinion as to whether it would be -- there 7 MR. SALVATY: Objection. Vague and ambiguous.
8 would beany vaueor -- let merephraseit -- whether 8 MR. SEFERIAN: Callsfor aninadmissible
9 it would beagood ideato do an inventory to attempt to 9 opinion.
10 determine the number of portable classroomsin K through 10 THE WITNESS: | would say that is not within my
11 12 public schoolsin the state of California? 11 areaof expertise asastructural engineer.
12 MR. SEFERIAN: Objection. No foundation. 12 MR. JORDAN: Okay. Thank you. That'sal I've
13 Cadlsfor speculation. Cdlsfor inadmissible opinion. 13 gotontha one. Mark thisone next in order.
14 Overly broad. Vague and ambiguous. 14 (Exhibit SAD-225 was marked.)
15 THE WITNESS: No. 15 Q. BY MR.JORDAN: Mr. Belet, you may not know
16 Q. BY MR ELIASBERG: Mr. Bellet, areyou awareof | 16 theanswer tothis, and if you don't know the answer,
17 agroup caledin sum or substance ajoint legidative 17 that'sthe answer, | don't know.
18 committee to develop amaster plan for K through 12 18 A. Okay.
19 education? 19 Q. [Il'litel youthat onthe CD-ROM we have for
20 A. No, I don't know anything about them. 20 the Cdliforniacodesit did not have part 5, which was
21 Q. Fortherecord, have you testified or 21 the plumbing, toilet sectionsthat you cited in your
22 participated in any meetings of that committee? 22 declaration, but we did find similar provisionsin this
23 A.  No. 23 Chapter 29 of the building code that we did have. And
24 Q. Haveyou ever testified or participated in any 24 inparticular there's provisions -- if you look at the
25 subcommittees of that committee? 25 bottom of thefirst page, referring to Exhibit SAD-235
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1 (sic), Section 2902.4 there's reference to elementary 1 who are dtructura engineers?
2 schools and secondary schools. 2 A. Yeah, it happens quite often.
3 Do you see that? 3 Q. And infact, inyour experienceisthat more
4 A Yes 4 often than not?
5 Q. Andthenthere'salso this appendix to chapter 5 A.  That'scorrect, more often than not.
6 9 -- excuse me, to chapter 29 which, towards the bottom 6 Q. Andl, frankly, don't know the answer to this
7 of thegroup "E", has some additiond referencesto 7 question. Does DSA require the structural engineer to
8 schoolswhich seem to have the same numbers that you're 8 dgnoff on the plans aswell as the architect of
9 referencing in your declaration, although it may be 9 record?
10 purely acoincidence. 10 A.  Whenthearchitect delegates a portion of the
11 Do you know what these code sections apply to 11 designto astructural engineer, whichistypicaly the
12 asopposed to the part 5? 12 casefor the structurd engineering portion of the work,
13 MR. SALVATY: Objection. Vague and ambiguous. 13 that structural engineer isrequired to signthe
14 Cdlsfor alegal conclusion. 14 drawings, stamp and sign the drawings.
15 THE WITNESS: The answer to your questionis| 15 Q. Andtheyaso submit caculations for the
16 don't know. 16 dructurd?
17 Q. BY MR.JORDAN: Okay. Fair enough. When you 17 A. Yes theydo.
18 werelooking at the toilet requirements -- we've got to 18 Q. Anddoyoureview the caculations as well as
19 look specifically at your declaration. Let's go back to 19 thedrawings?
20 that. That's SAD-221. 20 MR. SALVATY': Objection. Incomplete
21 Let's go back to the toilet section. We talked 21 hypotheticd. Overbroad.
22 about before 1994, and from your earlier testimony am | 22 THE WITNESS: Review of the caculationsis --
23 correct in understanding you to mean immediately before 23 using the word review wouldn't apply to the
24 the new requirements that the requirements that you list 24 caculations. You review the drawings. You usethe
25 inparagraph 5 were the ones that were in effect; is 25 cdculationsto determineif the drawingsarein
Page 139 Page 141
1 that correct? 1 compliance, so you usethem asatoal.
2 A. Whenwedid our research of the codes, thisis 2 Q. BY MR.JORDAN: What I'mtrying to determine,
3 what we found out from the code preceding the 1994 Code. 3 regardiess of the form of words used, to what degree are
4 Q. Butdidyoudo any research to find out how 4 you relying on the structural engineer doing the
5 long before 1994 that the pre-'94 Code sections you 5 caculations properly as opposed to independently
6 cited here werein effect? 6 verifying that he did them properly?
7 A. Totdl youthetruth, | don't know for sure 7 MR. SEFERIAN: Objection. Incomplete
8 which code -- how far back we went. 8 hypothetical question.
9 Q. Anyrecadlectionat al how far back you went? 9 MR. SALVATY: Objection. Isthere aquestion?
10 A. No, | dont. 10 MR. JORDAN: Yes, I'mtrying to find out
11 Q. Doyou know within the Division whether you 11 whether they do any independent verification of the
12 haverecords of what the Code was going back? 12 cdculations done by the structura engineer.
13 A.  Wehavealot of the codes, more recent ones, 13 MR. SALVATY: Ever?
14 they'rein better condition. When we get back into the 14 MR. JORDAN: Ever. Well start with, sure.
15 '40sand '30s and early '50s they're not in such good 15 THE WITNESS: Sometimes.
16 shapeasfar ashaving all the information, but after 16 Q. BY MR.JORDAN: Sometimes?
17 that we do have the codesin our office. 17 A.  Yes
18 Q. Inthework you have donereviewing plansasa 18 Q. Isthat when there's some reason to question
19 dtructura engineer within the State Architect's Office, 19 whether the calculations are correct?
20 have you dealt with what are called architects of record 20 A. It'sgeneraly anefficiency thing. If you
21 onprojects? 21 havered trouble following the person's caculations, |
22 A. Havel talked with them, worked with them, yes. 22 might do an independent one. If it's been left out and
23 Q. Andinthestructurd work that isincluded 23 it'salot faster for you to do the quick calculation
24 within the architectural plansthat you're reviewing, do 24 than go back to them and ask them to do the calculation,
25 architects sometimes or often have associates consult 25 youll doit that way.
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1 Q Sue 1 hdpful.
2 A. Andsometimes you do caculationsthet are 2 Q. BY MR JORDAN: Do you have any understanding
3 approximationsto verify that what they've doneis 3 of the significance of an architect of record signing
4 reasonable instead of redoing calculations. That's the 4 off onaset of plans?
5 only time you do your own independent sort of 5 MR. SEFERIAN: Objection. Callsfor
6 caculations. 6 inadmissiblelega opinion. Overly broad. Incomplete
7 Q. Okay. Inyour experience over the last few 7 hypothetical. Vague and ambiguous as to "significance.”
8 years, have you seen any structural caculations done by 8 THE WITNESS: Right, theword "significance," |
9 architects as opposed to consultants, structura 9 need abetter definition on that.
10 engineers? 10 Q. BY MR.JORDAN: Doesthe fact thet an architect
11 A. | haven't been doing -- over the last few years 11 of record has stamped a set of plans have any meaning to
12 persondly doing plan reviews, so | havent. Noisthe 12 you?
13 answer to that. 13 MR. SEFERIAN: Objection. Overly broad and
14 Q. Haveyou seenany structurd calcs done by 14 vague.
15 architects over the last few years? 15 MR. SALVATY: Incomplete hypothetical.
16 A.  Over thelast few years, no. 16 THE WITNESS: Theword "meaning" is kind of --
17 Q. Istheredso something called an inspector of 17 doesit have any meaning? | need something more
18 record on aproject? 18 specific.
19 A. Yes Weareusingtheterm, | think, project 19 Q. BY MR.JORDAN: I'll add acouple facts and
20 ingpector these days. 20 maybethat will help. It's my understanding DSA
21 Q. | may not be up-to-date. 21 generdly requires, athough not always, but generally
22 A. Tha'sno problem. 22 requiresthe architect of record to stamp a set of plans
23 Q.  Inyour experience, those are generaly hired 23 beforeit's completely reviewed by DSA,; isthat correct?
24 by the school digtrict, but they have to be approved by 24 MR. SALVATY: Objection. Incomplete
25 theDSA? 25 hypothetical.
Page 143 Page 145
1 MR. SEFERIAN: Objection. Vague and ambiguous 1 MR. SEFERIAN: Objection. Vague and ambiguous
2 asto"gpproved.” Incomplete hypothetical. 2 asto"completely reviewed."
3 THE WITNESS: The answer isyes. 3 THE WITNESS: Yes, a some point the personin
4 Q. BY MR.JORDAN: Okay. Andasfar asyour part 4 genera whoisresponsible, in charge, beit an
5 of the plans go, making sure that the buildings are 5 architect or astructura engineer, hasto sign and
6 built according to plan, does DSA rely on the inspectors 6 stamp the drawings.
7 toadegree? 7 Q. BY MR.JORDAN: Do you have any understanding
8 MR. SALVATY: Objection. Vague and ambiguous. 8 astowhy DSA requiresthat?
9 MR. SEFERIAN: Incomplete hypothetical. 9 MR. SEFERIAN: Objection. Callsfor an
10 Assumesfactsnotin evidence. Overly broad. 10 inadmissiblelega opinion.
11 THE WITNESS: Yousaidrely. It'skind of too 11 MR. SALVATY: Assumesfactsnot in evidence.
12 vaguefor meto answer your question. 12 MR. SEFERIAN: Callsfor speculation.
13 Q. BY MR.JORDAN: Okay. Inyour view fromwithin | 13 THE WITNESS: | would be guessingif | wasto
14 the DSA, doesthe inspector of record perform any 14 assumeDSA ingeneral.
15 function that helpsthe DSA perform their function? 15 Y our question was why does DSA --
16 A, Yes 16 MR. JORDAN: Requires architects to stamp plans
17 Q. Andwhatisthat that they do that helpsthe 17 before they complete their review. If you don't know,
18 DSA performits function? 18 youdon't know.
19 MR. SEFERIAN: Objection. Incomplete 19 MR. SALVATY: Same objections.
20 hypothetical. Overly broad. 20 THE WITNESS: My assumption isthat it's done
21 THE WITNESS: They are on the site quite a bit 21 inthat an architect, structura engineers have specific
22 morethan our own employees, and one of their dutiesis 22 knowledge, they've passed tests to show that they have
23 to check the construction against the approved plansto 23 that knowledge for the design and construction of
24 make sure that they agree, and since they're on the site 24 buildings, so that's one of the reasonsthat it's
25 for alonger period of time than our own staff, it's 25 required.
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1 Another reason, it'sin the statute. And 1 DEPONENT'S CHANGES OR CORRECTIONS
2 another reason is that if we ask them to sign and stamp 2 gggt: v\'lfoifé’: ae fa‘::t”% tgd’éou{ftﬁn;ogﬁﬂﬂt t?r%m
3 something, t_hen it puts them i_n aposition of I_i abil iW 3 your testi mor)1/y, print the exa.ct W)(/)rds you want ?o
4 astothe design and construction and complying with the delete. Specify with "Add" or "Delete’ and sign this
5 codes. 4 form.
6 Q. BY MR JORDAN: Twomore. Haveyoueverhada | ° DEPOSITIONOF ~ DENNISBELLET
7 dtuation where the architect of re_cord on aproject for 6 8’2?% OF DEPO\éIV% SSMEUVESSSTA\@TEANU ARY 8, 2002
8 onereason or another |eft the project and another 7 1, , have the following
9 architect took on the job as architect of record? corrections to make to my deposition:
10 A Yes. ° PAGE LINE CHANGE/ADD/DELETE
11 Q. And,inyour experience -- first of al, how 9
12  many times has that happened in your experience? 10
13 A. |cantsayfor sure. Lessthanten, | would 1
14 guess, that | know personally of. g
15 Q. Soit'sardatively infrequent occurrence? 14
16 A. Yes. 15
17 Q. Andinthose experiences, did DSA require the 16
18 new architect to stamp the plans and take responsibility g
19 for them? 19
20 MR. SEFERIAN: Objection. Lacks foundation. 20
21 Cadlsfor speculation. 21
22 THE WITNESS: It matters when the architect gg
23 took over. It can vary based on special circumstances o4
24 of thecase.
25 MR. JORDAN: Rather than burden everybody's 25 DENNISBELLET DATE
Page 147 Page 149
1 time, let'snot get into that. 1I'm done. 1 REPORTER'S CERTIFICATE
2 MR. HAMILTON: | have no questions. 2
3 (The deposition concluded at 3:45 p.m.) 3 | certify that the witness in the foregoing
4 000 _ 4 deposition,
5 Please_zpe advised that | have read the foregoing 5 DENNIS BELLET,
? deposition. | hereby state there are: 6 was by me duly sworn to testify the truth, the whole
7 truth, in the within-entitled cause; that said
g (check one) CORl\ll?(é((::'ﬁ SIF\IQE(ZF‘II'?RISH ED 8 deposition was taken at the time and place therein
10 9 named; that the testimony of said witness was reported
1 10 by me, aduly certified shorthand reporter and a
Date Signed 11 disinterested person, and was thereafter transcribed
12 12 into typewriting.
13 13 | further certify that | am not of counsdl or
DENNISBELLET 14 attorney for either or any of the parties to said cause,
14 15 nor in any way interested in the outcome of the cause
CaseTitle: Williams vs State 16 named in said deposition.
15 Dateof Deposition: Tuesday, January 8, 2002 17 IN WITNESS WHEREOF, | have hereunto set my hand
16 18 this 16th day of January, 2002.
17 19
18 20
19 21
20 22
- TRACY LEE MOORELAND, CSR 10397
23 23 State of California
24 24
25 25
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