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1 EXHIBITS (Continued) 1 mathematics, went on to be an assistant principal a a
§ DEPOSITION PAGE 2 middle school, aprincipal of amiddle school, a
4 9 Letter dated January 19, 2000, addressedto 89 3 principa of ahigh school in Oakland, did some
s fom gﬁneq% ﬁ:‘éﬁt?ﬁe’:‘ gjgi‘y";ﬂgﬁén dent 4 consulting work for ayear, and came back to Oakland as
3 pages 5 an area superintendent.
° 10 Cover letter dated October 4, 1999, addressed 93 6 Q When was that?
7 to Dr. George MusgrovefromyThon;as Henry, 7 A 1989. Was-- no, 1990.
with attached safety and health findings; 8 And there was three years as assistant
S 117(1\5/|I§E$andum deted March 20, 2001, addressed 135 9 superintendent, went to Alameda as the superi ptendent
to the Board of Education from Dennis 10 therefor seven years, and then I've been back in Oakland
10 Chaconas, et a., Re: Update on Facilities 11 threeyears as superintendent.
y  Moter Plan; 134 pages 12 Besides those duties I'm on staff at Mills
12 Memorandum dated October 11, 2000, addressed 141 13 Coallege in teaching the education department, and I'm an
12 tg;;‘;ﬁggggf E‘i:gﬁ‘;{?gnfg%%“foe&‘; 14  adjunct professor at Harvard University.
13 36pages 15 Q Inwhat department?
14 13 Memorandum dated November 10, 1999, addressed 144 16 A |n education.
15 mggrif ‘]F'g i‘gﬁjgggg’&gggﬁ? 17 Q Doesthework at -- has the work at Harvard
36 pages 18 University that you've done generated any written work
1? 19 product?
18 20 A No, it hasnot.
19 21 Q And who do you work with there?
;2 22 A | worked with the Urban Superintendents program.
22 23 I'm amentor superintendent for people that are getting
gi 24  their doctorate degree.
25 25 Q Isthere any one or more people of the faculty
Page 6 Page 8
1 San Francisco, California 1 of the Harvard Education School with whom you work?
2 Thursday, December 19, 2002 2 A Peterkin and LindaWing.
3 9:04 am. - 2:56 p.m. 3 Q When --
4 4 A I'm aso on the advisory board for the Urban
5 DENNIS CHACONAS, 5 Superintendents program at Harvard University.
6 having been first duly sworn, was examined and tesitified 6 Q Thank you.
7 asfollows: 7 When did you take office as superintendent at
8 8 Oakland Unified?
9 EXAMINATION 9 A February 2000.
10 BY MR. LONDEN: 10 Q Now, before you took office as superintendent of
11 Q State your name for our record, please. 11 Oakland, can you tell us whether you were involved in
12 A Dennis Chaconas. 12 the-- in any work done by the Fiscal Crisis and
13 Q What isyour business address? 13 Management Assistant Team with regard to Oakland?
14 A 1025 Second Avenue, Oakland, California. 14 A | was aware of the report when | was the
15 Q How are you now employed? 15 superintendent of Alameda--
16 A | am employed as the superintendent of schools. 16 Q Didyou --
17 Q For Oakland Unified School District? 17 A -- but | was not involved in the work.
18 A Yes, | am. 18 Q | saw adocument listing you maybe as a
19 Q Giveusabrief summary of your educational 19 recipient of reports or maybe as a participant --
20 background, Sir. 20 A | wasinvited to be on apanel or an advisory
21 A Okay. | haveaBA ineconomicsand aminorin 21 group.
22 math and history from San Francisco State University and | 22 Q And did that involve any -- did that give you
23 ateaching credential from San Francisco State 23 any information about what the FCMAT process was up to?
24  University. I'vetaught in the Oakland public schools 24 A Pretty general stuff, not specific, as| recall.
25 since 1971. | taught special ed and then eventually 25 Q Okay. Soyou had no significant personal
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1 involvement inthe FCMAT work? 1 compensation for teachers and administratorsto bring in
2 A No, | was not on the tours or any of the 2 new leadership at the site level.
3 documentation review or anything. 3 BY MR. LONDEN:
4 Q All right. 4 Q New leadership at the site level, including a
5 A 1 did study it once | became superintendent. 5 substantial number of new principals?
6 Q I would like you to give us ageneral summary of 6 A Correct.
7 what you perceive to be problems at Oakland Unified at 7 Q You mentioned that there were a large number of
8 thetimeyou arrived that had a significant and adverse 8 emergency credentialed teachersin Oakland. Did you have
9 effect on the quality of education in the schools. 9 any understanding asto why that was so?
10 MS. GIORGI: Objection. 10 MS. KOURY: Objection; calls for speculation, vague,
11 MR. COMBS: Objection; calsfor anarrative. I'm 11 ambiguous.
12 going to go ahead and let him answer. Y ou're focusing 12 MR. COMBS: If you have some understanding, go
13 just on the period when he arrived that had a significant 13 ahead.
14 adverse effect? 14 THE WITNESS: | believe that the salary schedule was
15 MR. LONDEN: Correct. 15 at such alevel that we did not attract alarge enough
16 Q And | recognize that you would havetogoonand | 16 pool to hirefully certified teachers.
17 onto answer that question, so if you'll give a 17 BY MR.LONDEN:
18 summary -- if you think that gives me an overview -- and | 18 Q Andwhy did you consider it -- well, let me ask
19 stop, well al know that there's much more that you can 19 the preliminary question.
20 say. 20 Did you have a view asto whether it was
21 MS. KOURY': Objection; vague, overbroad. 21 important to the quality of education in the district to
22 MS. GIORGI: AndI'm going tojoin. 22 reduce the number of emergency credentialed teachers?
23 MR. COMBS: You can go ahead and answer. Other | 23 A | believe strongly that the kids of Oakland
24 counsel havetheright to object. Unless| instruct you 24 deserve the same quality of education that the kids of
25 not to answer, go ahead. 25 Alamedawere receiving, so | wanted to have the best
Page 10 Page 12
1 MR. LONDEN: And because there has been ajoinder, 1 qualified candidatesin the classroom. And that means,
2 asfar as|'m concerned, unless someone objects, any 2 at aminimum, that they're certified. And sincel've
3 objection made can be relied on by anyone else so that we 3 been there, we opened the school year this year with only
4 don't haveto havejoinders. If that's acceptable to 4 31 emergency credentials.
5 everyone. 5 Q Inyour -- it was your observation that the --
6 MS. GIORGI: Yes, thank you. 6 wadl, I'msorry. Let meback up.
7 MR. COMBS: I'll stipulate. 7 Do you have aview asto the relationship
8 THE WITNESS: Thedistrict wasin turmoil whenlwas | 8 between teacher credentials and their quality as
9 appointed superintendent. There was approximately 700 9 instructors providing education to students?
10 teachers on emergency credentials and the facilities were 10 MR. COMBS: Wéll, calsfor an expert opinion, but
11 in non-acceptable condition. 11 goahead. | think he has ample experience to answer the
12 BY MR.LONDEN: 12 question.
13 Q Did you undertake to make some changes so asto 13 MS. KOURY: Also vague and ambiguous.
14 address those problems and others? 14 THE WITNESS: The credential isaminimum
15 A Yes | did. 15 requirement. There are people that have emergency
16 Q Again, if you could give ageneral summary of 16 credentialsthat are effective in the classroom, but |
17 the changesthat you undertook in response to those 17 believe further instruction does help improve the quality
18 problems, | know it won't be complete, but give usan 18 of education.
19 overview. 19 BY MR. LONDEN:
20 MS. GIORGI: Objection; callsfor anarrative. 20 Q Inaddition to raising the rate of teacher pay,
21 MR. COMBS: Go ahead. 21 were there other things that you undertook to change or
22 THE WITNESS: | worked feverishly to pass abond of 22 improve for the purpose of attracting more qualified
23 $305 million, thanks to the voters of Oakland, to do 23 teachers?
24 significant improvement in the facilities. | downsided 24 A We aggressively recruited, reached out to the
25 central administration by 40 percent, and | increased 25 community. | believe also that great |eadership at the
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1 steisthereason that teachers want to work at schools, 1 a-- what appearsto be atranscript of a speech and
2 sol did make changesinthat. And the bond that passed, 2 answersto questions at the Commonwealth Club. And it
3 weimproved the environment at the school site. 3 bearsthe date Wednesday, May 31, but no year. Inits
4 Q When you say "aggressively recruited,” how is 4 context it appears to me that the year was the same year
5 that undertaken? 5 you were appointed, 2000. Am | right about that?
6 A Wadl, | think in the past that we have recruited 6 A Correct.
7 locdly, and we started to go out to state-wide and 7 MS. KOURY: Objection; no foundation.
8 nationa recruiting fairs. | personally went out and | 8 BY MR.LONDEN:
9 went back East to visit teacher education programs when | 9 Q If you'd turn to the page where the questions
10 wasin the Boston areato recruit both principals and 10 and answers begin.
11 teachers. 11 A Mm-hmm.
12 Q Let meask you what, if any, assistance you got 12 MR. COMBS: It says page 4 of 5 of this document.
13 from the State in the efforts to recruit more quaified 13 BY MR.LONDEN:
14 teachers. 14 Q Thereisaquestion, "How does Oakland compare
15 MS. KOURY: Objection -- 15 with other districtsin California on teacher pay? Are
16 MS. GIORGI: Objection -- go ahead. 16 we ableto compete for top professionals? What isthe
17 MS. KOURY: Objection; vague as to the term 17 role of unions and the role of teachers who are working
18 "assistance." 18 onemergency credentials?"
19 MR. COMBS: If you understand it, go ahead. 19 Do you see that question?
20 THE WITNESS: The State gave us a grant to recruit 20 A Mm-hmm.
21 and support new teacher recruitment. | think there were 21 Q Andthefirst sentencein your answer was -- the
22 cthers, but | can't recall offhand. 22 first question about providing competitive salaries, the
23 BY MR.LONDEN: 23 answer is, "No, we don't.”
24 Q What was the grant you've just referred to? 24 That was accurate before you raised the
25 A | don't know the name of it right now, but there 25 sdaries?
Page 14 Page 16
1 wasagrant supporting new teachersin the classroom. 1 A Correct.
2 Q Do you remember how much it was? 2 Q How did you decide what level of salary raise to
3 A No, | do not. 3 recommend?
4 Q Areyou familiar with the program called 4 MR. COMBS: I'm going to object. The genera
5 Teaching AsaPriority -- 5 process you can speak to. There are labor negotiations
6 A Yes | am. 6 and analyses, et cetera, that are donein terms of
7 Q --orTAP? 7 evaluating what salary ranges are appropriate and those
8 A Mm-hmm. 8 would be confidential and will remain confidential, but
9 Q Isthat the program you were just referring to? 9 other than that, you can go ahead and answer the
10 A | think so. 10 question.
11 Q And while you've been in office, have there been 11 THE WITNESS: We compared Oakland salaries to other
12 other programs of the State specific to helping teachers 12 sdlariesinthe Bay Areaand looked at what would bring
13 or help recruit teachers that Oakland has received? 13 usup to about the average.
14 A The State has been supportive of our personnel 14 BY MR.LONDEN:
15 department, yes, but | don't know specifics. 15 Q Andyou -- and Oakland Unified in this year 2000
16 Q What forms of support do you have in mind? 16 raised salaries by how much?
17 A | think it was the grant that you've had -- 17 A Over athree-year period, beginning the first
18 advertising and supporting us. 18 year, it was amost 25 percent -- about.
19 MR. LONDEN: Let's mark this. 19 Q S0in 2000, the district committed to a
20 Q | want to make reference to some public remarks 20 three-year increase of 25 percent, approximately, in the
21 you made early on. We'll mark an exhibit. 21 aggregate?
22 (Deposition Exhibit Number 1 was marked.) 22 A Correct.
23 MS. GIORGI: Counsdl, do we have ayear on this? 23 Q And your understanding was that by doing that,
24 MR. LONDEN: I'll goright to that. 24 Oakland would come into about the average position for
25 Q Beforeyou, Mr. Chaconas, marked as Exhibit 1is | 25 teacher compensation among Bay Area public schools; is
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1 thatright? 1 THE WITNESS: Some schools were exceptionally clean
2 A Correct. 2 and well-maintained. Other schools, because of years of
3 Q Inyour -- in this document we've marked as 3 lack of support from the State, there were portables that
4 Exhibit 1, your answer goes on to say, "We also have to 4  needed to be replaced and stairs that were not in good

5 addressthe issue of teaching conditions.” 5 shape and paint jobs and rooms that were not in the

6 Do you seethat? 6 condition that I'd like to put my own kids.

7 A Yes 7 BY MR.LONDEN:

8 Q After that, your answer went on, "Teachers 8 Q Didyou tak to students?

9 classrooms need to be clean. The windows need to be 9 A Yes, | did.

10 fixed. They need to have their books and supplies and 10 Q Didyou talk to them about the condition of
11 equipment. So if compensation were the only thing, that 11 facilities?
12  wouldn't" -- "that would be the easiest part of this 12 A Mainly about teaching. Sometimes facilities
13 puzzleto fix, but it's really revamping the system to be 13 would come up.
14 ableto support teaching and focus on learning." 14 Q Do you remember anything that students told you
15 Were the conditions of the physical facilities 15 about facilitiesin those visits?
16 in Oakland when you arrived a material impediment to 16 A Complaints about temperatures in the rooms and
17 recruiting qualified teachers? 17 rain, roofsleaking, those types of things.
18 MS. KOURY: Objection; vague, ambiguous. 18 Q Andwhat, if anything, do you remember that
19 MR. COMBS: In somewaysit's been asked and 19 studentstold you about teachers' issues?
20 answered. Helaid that out as one of the significant 20 A Not having a permanent teacher in a classroom or
21 issues of the facilities when hefirst came. 21 having substitutes.
22 MR. LONDEN: | understand. 22 Q Did there come atime after you began as Oakland
23 MR. COMBS:. But if you want to lay the foundationin | 23 superintendent when you reviewed areport by FCMAT?
24  more detail, go ahead. 24 A Yes, | did.
25 THE WITNESS: Yes, it was. 25 Q And that included some substantial detailed

Page 18 Page 20

1 BY MR.LONDEN: 1 information about facilities conditions?

2 Q Asyou -- onyour arrival as Oakland Unified's 2 A Yes, itdid.

3 new superintendent, what were the sources of information 3 Q Didyou have ageneral understanding asto

4 that you used in order to make an assessment of the state 4 whether the staff of the district considered FCMAT's

5 of the school district's facilities? 5 observations about facilities conditions to be accurate

6 A Weéll, | read the school board minutes for 18 6 observations?

7 months, | read al the evaluations that were completed 7 MS. GIORGI: Objection; calls for speculation, vague

8 thepreviousyear, and | made spot visitsto 8 and ambiguous.

9 approximately 75 of the 90 schools at that time, 9 MR. COMBS: Go ahead if you have some understanding.
10 unannounced visits, wandering on the campus, visiting the | 10 THE WITNESS: When | was appointed superintendent,
11 classrooms, talking to teachers. And | held a number of 11 the FCMAT report just came out and staff across the board
12 community meetings and meetings with parents, students, 12 were working on responding to that report. | never had a
13 staff during that first three months on the job. 13 generd discussion, did they agree or disagree withit.

14 Q Spot visitsto 20 -- to 75, approximately, 14 BY MR. LONDEN:

15 sites? 15 Q And astime went on, work was done in order to
16 A Mm-hmm. 16 follow up on things that the FCMAT observed, correct?
17 Q Why unannounced? 17 A That isan accurate statement, | think, because
18 A From my experience, there's atendency that 18 thetaxpayers of Oakland gave us a significant amount of
19 when -- someone with a superintendent title or dignitary, 19 fundsto support improvements in the facilities, but if
20 there'satendency to clean up the school and not see -- 20 that bond did not pass, with the current finances that

21 | believethat the kids that attend my school should be 21 thedistrict received, we could not do many of those

22 treated the same way I'm treated when | visit. 22 improvements on the campus.

23 Q What did you observein your spot visits about 23 Theissue for meis that the amount of revenue

24 the condition of facilities? 24 wereceive from the State in comparison to other school
25 MS. KOURY: Objection; vague, overbroad. 25 districts across the country does not give enough
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Page 23

1 resourcesto maintain facilities at the level that we 1 Q What's the current number?
2 were able to do once we received the money from the 2 A Itwas 31 in September.
3 taxpayers of Oakland. 3 Q And how have you done that? How has that been
4 Unfortunately, in many areas, for a multitude of 4 possible?
5 reasons, unless with the two-thirds requirement, there 5 A Wdl, we have moved to recruit more fully
6 weredistrictsthat couldn't pass bond issues and 6 certifieds, and then we have pre-interns and intern
7 therefore the facilities deteriorated, because it was a 7 programs that we work with local collegesin the
8 choice between repairing the schools or putting teachers 8 community and we recruit to get alarger pool of
9 and books and suppliesin the hands of the kids. Soit's 9 candidates. And given the recent passage of Leave No
10 dtrictly aresource problem. 10 Child Behind, it becomes more of apriority.
1 MS. GIORGI: Objection; beyond the scope of the 11 One of theissuesisthat increased qualified
12 question. 12 taff has caused the amount of expenditures on salaries
13 BY MR. LONDEN: 13 and benefits to increase significantly.
14 Q Thetwo-thirds requirement you referred to was a 14 Q Haveyou learned anything by the efforts and the
15 requirement of two-thirds local matching funds to obtain 15 results so far about the available pool of qualified
16 State funding for certain facilities-related uses? 16 teachersfor Oakland?
17 A Bond money required atwo-thirds vote of the 17 MS. GIORGI: Objection; vague and ambiguous.
18 local. It has been changed recently. 18 MR. COMBS: Go ahead if you understand.
19 Q Right. 19 THE WITNESS: | found out that if you pay a
20 If 1 could direct your attention again to the 20 competitive salary and are more user friendly that you
21 Commonwealth Club speech, which we've marked as Exhibit A 21 can build acadre of teachers that meet the needs of our
22 (sic), and in the same place we were -- 22 kids.
23 A What page, sir? 23 BY MR. LONDEN:
24 Q Same page we were |ooking on, which is the one 24 Q Oakland Unified has, as compared to the average
25 that has"Chaconas Q and A" onit. And we -- just 25 Californiaschool district, arelatively high proportion
Page 22 Page 24
1 following up wherel left off, it said -- your answer is 1 of low-income students; is that right?
2 quoted as saying, "At the same time, we have this 800" -- 2 A That's an accurate description.
3 "Wehave" -- I'm sorry. | started at the wrong place. 3 Q And arelatively high proportion of students of
4 | meant to start with, "Another issueis how 4 color?
5 many temporary teachers do we have that have emergency 5 A Thatiscorrect.
6 credentias?’ 6 Q And arelatively high proportion of students for
7 It says here, "We have approximately 800." And 7 whom English is not their first language?
8 I'mgoing to stop my quote there. 8 A That isalso accurate.
9 Y our present recollection, | take it from your 9 Q And how did those facts affect your ahility to
10 testimony, isthat the number was somewhereinthe 700s? | 10 attract qualified teachers, given the increased pay rate
11 A Right. 11 and the other efforts?
12 Q Theanswer then says, "Some of those are 12 MS. KOURY: Objection; vague, ambiguous, calls for
13 exceptiona teachers that came through Teach for America | 13 speculation and expert testimony.
14 and partnership through Cal State Hayward. 14 MR. COMBS: Go ahead if you have some understanding.
15 Unfortunately, there are some that are not as qualified.” 15 THE WITNESS: I'm not sure that our student
16 Do you recall the number of teachers among 16 population was a deciding factor of people coming to
17 emergency credentialed teachers who you considered tobe | 17 teach or not teach in Oakland. | still believe that if
18 inthe exceptiona qualified group out of the 700 or so? 18 you have great leadership at the school site and pay a
19 A | can't put anumerical number on it at this 19 competitive salary and support teachers in the classroom,
20 point. 20 you can have teachers come to work with our kids.
21 Q Inyour experience so far as Oakland 21 MR. LONDEN: I'm going to mark another document.
22 superintendent, that 700 or so number of emergency 22 (Deposition Exhibit Number 2 was marked.)
23 credentialed teachers has come down very substantially, 23 BY MR.LONDEN:
24 correct? 24 Q What has been marked as Exhibit 2 isa
25 A Correct. 25 collection of pages we have printed from awebsite which
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1 isshown at the bottom of each of the pages, presenting 1 MS. GIORGI: No question asked and lacks foundation.
2 dataentitled, "Classroom Teacher Credential and 2 MR. LONDEN: | haven't asked the question yet. I'm
3 Experience Report by District by School," for the 3 just pointing out three column totals.
4 2001-2002 year and the two previous years for Oakland 4 MR. COMBS: Do you see where heis?
5 Unified. 5 BY MR.LONDEN:
6 My question is whether Oakland Unified supplies 6 Q Now, my question is, When you had in mind
7 datafor the California Department of Education to 7 approximately 700-some-odd teachers in the category
8 publish asto the number of teachers by credentia type, 8 generally referred to as "Emergency,” did that consist of
9 aspresented here. 9 thosethree categories?
10 MS. GIORGI: Objection; callsfor speculation. 10 MS. KOURY': Objection; lacks foundation.
11 MR. COMBS: Go ahead if you know. 11 MR. COMBS: If you recall.
12 THE WITNESS: Yes, we do. 12 THE WITNESS: Asl| recall, the head of the human
13 BY MR. LONDEN: 13 resources department gave me the number. | didn't see
14 Q And | -- Exhibit 2, | should note for our 14 this document.
15 record, includesthe years 1998 and 1999, as well as the 15 BY MR. LONDEN:
16 years| referred to previoudly. 16 Q Okay. But it was your understanding that there
17 | would like to direct your attention to the 17 were 700 teachers or so in a category that has now been
18 pagesfor 1999 and 2000, and | want to look first at the 18 reduced to about 317
19 summary line. So that'salinethat -- 19 A That'swhat | was informed.
20 MR. COMBS:. I'm sorry, Counsel. You said 1998-1999? | 20 Q And that category represents teacherswho, asa
21 MR. LONDEN: Nope. 1999-2000. 21 group, were not as qualified by credentials as you wanted
22 MR. COMBS: '99-2000. 22 to haveteaching in the district?
23 MR. LONDEN: Which I'm asking about because | 23 MS. KOURY: Objection; mischaracterizes the
24 believe -- 24 witnessstestimony.
25 Q | want to ask you about the year during which 25 MS. GIORGI: Leading question. Vague and ambiguous.
Page 26 Page 28
1 vyouarrived. Areyou with me? 1 MR. COMBS: He'sasking if you agree with the
2 A Mm-hmm. 2 statement he just made.
3 Q It showsatotal number of teachers, 2,917. 3 THE WITNESS: No.
4 A Mm-hmm. 4 BY MR.LONDEN:
5 Q Wereinthe same place? 5 Q How am | off there?
6 A Mm-hmm. 6 A | wasinformed by the person in charge of human
7 Q Now, you may haveto do alittle flipping 7 resourcesthat it was 700. | don't know what methodology
8 because the headings are not the same -- are not 8 she used to come up with that.
9 presented on every page, but as| seeit, thisshowsin 9 Q | havenot asked aclear question. I'm sorry.
10 the category labeled "Emergency," 466 teachers as of that 10 Isit the case that -- do you have an
11 year. 11 understanding with reference to the categories reflected
12 MS. GIORGI: Objection; lacks foundation. 12 inthe column headings on Exhibit 2 about which of these
13 BY MR.LONDEN: 13 column headings reflect teachers who, by credentials, you
14 Q Isthat -- do you see that? 14 would consider to be fully qualified?
15 MR. COMBS: Based on your understanding, assuming | 15 MS. GIORGI: Objection; lacks foundation. The
16 that the document headings do align themselves, let's go 16 witness has said he hasn't seen the document before.
17 forward with that assumption for the moment. 17 Also cdlsfor speculation.
18 BY MR.LONDEN: 18 MR. COMBS: Well, that istrue. He'stestified he
19 Q Do you have an understanding of what the 19 hasn't seen thisdocument. He's further testified asto
20 emergency category -- let me withdraw that. 20 thebasisof hisunderstanding of the 700 number. And
21 The column to the right is entitled 21 the document speaks for itself, although the headings are
22 "Waiver." It hasatota number of 73in it asof that 22 broken. But if you look at those categories that
23 year. Andthenthereisacategory entitled, "District 23 encompass waiver and emergency credentials, pre-intern
24 Intern" -- "Dist. Intern," which had atotal of 199in it 24 and district intern, those approximate 700.
25 asof that year. 25 Now, again, he'sindicated very clearly that
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Page 31

1 he'snot seen this document before. 1 Q That waswhy you put this together?
2 MR. LONDEN: | understand that. And | didn't mean 2 A Yes
3 toask him to adopt any numbers from this document in the 3 Q Inthefirst sentenceit says, "Since my
4 last question. | mean to ask a different thing. 4 appointment, | have thoroughly analyzed the FCMAT report
5 Q And that iswhether you have an understanding of 5 and met with awide range of community groups.”
6 which credential categories under the State's 6 And later in that same paragraph it says,
7 credentialing scheme you consider to be the categories 7 "Implicit inthe FCMAT report is the finding that
8 that represent fully credentialed teachers acceptable 8 virtualy all systemsin the Oakland Unified School
9 to--I'msorry -- fully credentialed teachers. 9 District have broken down."
10 MR. COMBS: Without regard to this document or with | 10 Was that your view at the time?
11 regardto-- 11 A Yes, it was.
12 MR. LONDEN: I'm not asking -- 12 MR. COMBS: Just a couple quick foundationa things.
13 Q If the document gives you any help in answering, 13 Takealook at this, make surethisisthe entire
14 that'sfine, but I'm not asking you to adopt any numbers 14 document. If you can't remember, that's fine, but --
15 or adopt the comment. 15 THE WITNESS: | can't remember. | don't remember
16 MS. KOURY: Would you please repeat the question? 16 seeing thisdocument. It seemslike 20 years ago.
17 MR. LONDEN: I'm happy to. 17 MR. COMBS: Timeflies. All right. Go ahead.
18 Q Do you have aview, with reference to the 18 BY MR. LONDEN:
19 State's credentialing categories, about which categories 19 Q Thereisaset of bullet points after the first
20 of teachersyou consider to be fully qualified? 20 paragraph, and then a paragraph that says, "The
21 MS. GIORGI: Objection; vague and ambiguous. 21 interrelationship of al these issues can be seenin the
22 MR. COMBS: Go ahead if you understand. 22 seemingly isolated problem of teacher recruitment. FCMAT
23 THE WITNESS: | believe that the State considers a 23 correctly points out that student achievement is highly
24 preliminary credential asfully certified, that's the 24 correlated with teacher turnover and the high numbers of
25 start, and that the interns and pre-interns are alittle 25 teacherswho are not fully credentialed.” I'll stop
Page 30 Page 32
1 bit below that, and then emergency would be after that. 1 there.
2 MR. LONDEN: WEe'll mark another document now. 2 That was your view at the time you stated -- you
3 (Deposition Exhibit Number 3 was marked.) 3 wrotethisreport?
4 BY MR.LONDEN: 4 A Yes
5 Q Mr. Chaconas, before you is a document we've 5 Q Andisit still your view?
6 marked as Exhibit 3. It bears identification numbers at 6 A Yes
7 the bottom which are placed on this for purposes of our 7 Q Thereport -- the entry plan goes on to say,
8 caseand for our recordkeeping. They are FCMAT 1216 8 "However, to smply put in place a stand-alone teacher
9 through 1225. The document is entitled, "Oakland Unified 9 recruitment and retention program would have minimal
10 School District Entry Plan for Superintendent Dennis 10 impact. Aslong as new teachers can't get broken windows
11 Chaconas." 11 fixed, don't have heat, get paychecks late, can't find
12 Do you recognize this document? 12 clear guidelinesfor lesson planning, can't find out how
13 A Yes, | do. 13 to get support for students with serious problems and
14 Q Whatisit? 14 don't get treated professionally, they will leave."
15 A It'sadocument that | issued when | came into 15 That was your view at the time?
16 thedistrict. | don't know what date | issued it, but it 16 MS. GIORGI: Objection; compound question.
17 wasvery shortly after | camein. 17 THE WITNESS: Yes.
18 Q Spring of 2000? 18 MR. COMBS: Jack, can we go off the record for a
19 A Yes 19 minute?
20 Q And what was the purpose of issuing this 20 (CDiscussion off the record.)
21 document? 21 BY MR.LONDEN:
22 A Asthe new superintendent you have to tell 22 Q | takeit that the physical working
23 people what you're going to plan to do over a period of 23 conditions -- working conditions in the physical plant
24 six months while you're trying to assess where you're 24 areessentia to improve in order to -- you consider them
25 going. 25 essential to improve in order to improve teacher
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1 retentionin Oakland? 1 MR. COMBS: Go ahead.
2 MS. GIORGI: Objection; leading question, vague and 2 THE WITNESS: | talked earlier about raising
3 ambiguous. 3 sdaries. | actualy did some focus groups with new
4 BY MR.LONDEN: 4 teachersto get their input of what was going on.
5 Q Isthat right? 5 BY MR.LONDEN:
6 A Yes, | do. 6 Q What came out of that?
7 Q And did you consider -- well, withdraw that 7 A Just issues about working conditions, support,
8 question. 8 discipline, book supplies and equipment.
9 Two paragraphs later it says, "We went over the 9 Q Thefocus groups were of new teachers from
10 FCMAT report analyzing systematic breakdowns that 10 particular schools or where?
11 contributed to the FCMAT findings. Wethen designated | 11 A Just randomly set up.
12 our own FCMAT -- in quotes -- "'scal€, defining a score 12 Q Werethe focus group studies written up?
13 of '10' in each structural area and rating our current 13 A | took notes, but | don't know if you would
14 performance to provide baseline data.” 14 describeit aswritten up.
15 | think | have seen a document that corresponds 15 Q | see. Soyou attended a meeting of new
16 tothat effort and | want to ask you about it by having 16 teachersfrom around the district in order to ask
17 itmarked. So keep that sentencein mind and I'll have 17 questions and get input from them? |sthat what you
18 the document marked as Exhibit 4. 18 mean --
19 (Deposition Exhibit Number 4 was marked.) 19 A Correct.
20 BY MR.LONDEN: 20 Q -- by "focus groups'?
21 Q Do you have before you Exhibit 4? 21 A That would be an accurate description.
22 A Mm-hmm. 22 Q And under the heading you described as "Working
23 Q And does this document reflect the self-analysis 23 Conditions," what did you learn?
24 using your own FCMAT scale? 24 A They raised issues about the heat in the
25 A It'sthefirst timel've seen thisin awhile. 25 classrooms, cleanliness, the quality of the furniturein
Page 34 Page 36
1 Buttoanswer, asl recall, yes, it did. 1 theclassroom, doorsthat didn't lock, those types of
2 Q The document we've marked as Exhibit 4 has 2 things.
3 identification numbers FCMAT 1208 through -- well, 1215, 3 Q Under the heading of "Books and Supplies," what
4 andit'sentitled, "OUSD Self-Anaysis of Structural 4 didthey tell you?
5 Issuesin Response to the FCMAT Report." 5 A 1t was mixed depending on where they were
6 Have | described it correctly? 6 teaching.
7 MR. COMBS: Y eah, that's the name of the document. 7 Q Werethere negative comments about the quality
8 BY MR.LONDEN: 8 or availability of books and supplies by some of the
9 Q Oakland Unified had -- tell us whether you 9 teachers?
10 considered Oakland Unified to have a serious problem 10 A Yes, therewas.
11 retaining teachers as of the time you arrived. 11 Q And among those teachers, what did you hear?
12 MS. GIORGI: Objection; vague and ambiguous. 12 A 1t would be speculation at thistime to be
13 MS. KOURY': Callsfor speculation. 13 exact, but they were concerned about having books
14 MR. COMBS: Go ahead. 14 availablefor every student, as| can recall.
15 THE WITNESS: | wasinformed by the human resource | 15 Q [I'mgoing to make reference to a document so
16 department that that was the reason there were so many 16 that we canidentify for the record what the FCMAT report
17 openings each year. 17 was. Itisvery, very lengthy, and if otherswill agree,
18 BY MR.LONDEN: 18 1 will not ask that the document be reproduced for the
19 Q Didyou have alevel of non-retention in mind 19 record, but | will identify it by document numbers and
20 quantitatively that you understood to be -- to describe 20 provide others with copies.
21 Oakland Unified at that time? 21 MR. COMBS: I'll stipulate to that.
22 A It would be speculation at this point. 22 MS. GIORGI: So stipulated.
23 Q What, if anything, did you do to address the 23 MR. LONDEN: Any objection to that?
24  problem of retaining teachers? 24 MS. KOURY: No.
25 MS. GIORGI: Objection; asked and answered. 25 MR. COMBS:. And you're going to describe it for the
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1 record? 1 MR. COMBS: Go ahead if you recall.
2 MR. LONDEN: | am. Let me describeit for the 2 THE WITNESS: Some schools have dl fully certified
3 record. It'svery lengthy and | have three copies, one 3 and other schools had large numbers of interns,
4 for the witness and two others. The reference numbers 4 pre-interns or emergency credentials.
5 aeDT-OA2134 and continue, | believe, sequentially 5 BY MR.LONDEN:
6 through DT-OA 2815, but | can't ask anybody to verify 6 Q Do you think Oakland's level of qualified
7 that there are no pages missing. 7 teachers was comparable with the level of most schools
8 Q Thefirst pageisentitled, "Oakland Unified 8 dtate-wide at the time you arrived?
9 School District Assessment and Recovery Plans Submitted 9 MS. GIORGI: Objection; calsfor speculation, vague
10 by Fiscal Crisis and Management Assistance Team." 10 and ambiguous.
11 Have you seen this before? 11 MR. COMBS: It does call for -- unless you've got
12 A Yes. 12 some understanding.
13 Q Without asking you to verify that there's 13 MR. LONDEN: And that'swhat I'm asking.
14 nothing missing from this, does thislook to you like the 14 THE WITNESS: Theonly reference | could have was
15 FCMAT report that you were referring to in your entry 15 Alameda, wherel left, and it was significantly different
16 plan? 16 thanthework force | had in my previous district.
17 A | don't know. Maybeit'smy eyes, but it looks 17 BY MR. LONDEN:
18 alittle bigger than it was, but yes. 18 Q Oakland was significantly worse?
19 Q It could be that since there's so many pages, it 19 A Correct. Worsein the sense that they didn't
20 could be the thickness of the paper that we put it on. 20 havefully certified teachers.
21 A There's about 800 pages. 21 Q Soyour general view of the FCMAT report
22 MR. COMBS: Infact, it was double-sided. Y ou have 22 includesthe view that they identified problemsin a
23 itsingle-sided. 23 useful way but didn't have as many solutions as you
24 MR. LONDEN: Thereyou go. Mystery solved. 24  needed?
25 THE WITNESS: Oh, soit's not my eyes. 25 MS. KOURY: Objection; mischaracterizes his
Page 38 Page 40
1 BY MR.LONDEN: 1 testimony.
2 Q Your entry plan said that you had thoroughly 2 BY MR.LONDEN:
3 analyzed the FCMAT report. I'd likeyouto tell us 3 Q Isthat fair?
4 whether or not the FCMAT report was helpful to you in 4 MR. COMBS: Do you agree with that?
5 undertaking your efforts at Oakland Unified. 5 THE WITNESS: | think that's close; not exactly.
6 MS. GIORGI: Objection; vague and ambiguous. 6 BY MR.LONDEN:
7 THE WITNESS:. There were parts. | mean it doesa 7 Q Wheream| off?
8 great job of identifying issues for the district. It was 8 A | think | answered that. | mean | -- | said
9 not as prescripted of possibilities of fixing some of 9 some were technically correct and others were kind of
10 those problems, so staff had to improvisein dialogue 10 vaguein its prescription of recommended actions.
11 withindividuals on the teams. | sometimes wish they 11 Q How did the Oakland Unified School District use
12 would give more examples of how districts had fixed the | 12 the FCMAT report as you went along in your job as
13 problems that they were describing. And it seemed that 13  superintendent?
14 sometimes the problems they described, other -- most 14 A | went after the area of human resources and
15 every other district had the same problem. 15 curriculum instruction, and my deputy superintendent in
16 BY MR. LONDEN: 16 charge of business went after the areas dealing with
17 Q With respect to the level of teacher credentials 17 facilities and business services and that.
18 at Oakland Unified and at -- well, first, there was a 18 Q And with respect to human resources and
19 range of different levels of credentials among the 19 curriculum, how did Oakland Unified use the FCMAT report
20 Oakland Unified schools, right? 20 asyou went adong?
21 A Yes 21 A Identified issues of equal accessto correct
22 Q Andisit true that some of the schoolsin 22 them. So we adopted an Open Court for Reading program,
23 Oakland Unified had acceptable levels of teacher 23 developed course outlines. It was pretty specific and
24 credentialing? 24 our actions were connected to identifying problems.
25 MS. GIORGI: Objection; vague and ambiguous. 25 In the human resources, it was increasing
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1 compensation or reorganizing and recruiting teachers and 1 MR. COMBS: Same objection.
2 going after it that way. 2 THE WITNESS: | just heard recently that it was
3 Q Isit fair to say that in the areas of human 3 $750,000.
4 resources and curriculum that the FCMAT analysiswas 4 BY MR. LONDEN:
5 helpful to coming up with a program to improve the 5 Q | understand that you can't verify that number,
6 schools? 6 but wasthe assistance that the FCMAT study gaveto
7 A Itreinforced what | had ascertained in my first 7 Oakland Unified worth that, in your view?
8 six months on the job. 8 MS. GIORGI: Objection; callsfor speculation, vague
9 Q Do you have any understanding as to how there 9 and ambiguous.
10 cameto beaFCMAT analysisfor Oakland? 10 MR. COMBS: Itisvague.
11 MR. COMBS: May call for speculation. 11 Do you understand what he's -- what he's getting
12 Go ahead if you know. 12 a?
13 THE WITNESS: It would be speculation. 13 THE WITNESS: Yeah.
14 BY MR.LONDEN: 14 MR. COMBS: Because | don't. But if you do, go
15 Q Do you know whether the State required there to 15 ahead.
16 beaFCMAT review of Oakland in 1999-20007? 16 THE WITNESS:. That's ajudgment call, you know.
17 MR. COMBS: Same objection. 17 BY MR. LONDEN:
18 Go ahead if you know. 18 Q And you don't have ajudgment on that?
19 THE WITNESS: | don't think that's an accurate 19 A I'mnot sure | gleaned $750,000 worth of value
20 description. 20 out of it.
21 BY MR.LONDEN: 21 Q I'dlikeyou to tell us about the waysin which
22 Q I'masking. 22 the State has assisted or interacted with Oakland Unified
23 A | don't think that's accurate. 23 inwaysthat affected your work as superintendent.
24 Q What's your understanding of how it came -- 24 MS. KOURY: Objection; vague, overbroad.
25 A Asl recal -- 25 MS. GIORGI: Compound and ambiguous.
Page 42 Page 44
1 MS. GIORGI: Objection; callsfor speculation. 1 MR. COMBS: Y ou can answer.
2 MR. COMBS: If you have some understanding, you can 2 THE WITNESS: WEéll, in the areas of facilitiesand
3 tedtify, but don't speculate or guess. 3 hbuilding new schools and modernizing, there's avery
4 THE WITNESS: | mean, | wasn't around. It would be 4 laborious process of going through the Office of the
5 hearsay of how it came about. 5 State Architect to be able to get plans approved and the
6 BY MR.LONDEN: 6 bidding process, that it is my belief that increases
7 Q I'll accept hearsay and you're free to state 7 costssignificantly and there's a tremendous amount of
8 that it's something someone told you rather than personal 8 timedelay inthat process.
9 knowledge. That's required also, but feel free to 9 There has been bond money that the State
10 explain what you know secondhand. 10 provided different types of formulas that helped
11 MR. COMBS: You can answer. | don't want you to 11 originaly in modernization and then dried up, and with
12 speculate, but if you have some understanding either from 12 thelast bond that passed it's rekindled, but I'm not
13 discussions with others either at the time or even after 13 sureit'senough to do that.
14  that give you an understanding of how it came to be that 14 And then as | stated earlier in the areas of
15 therewasthe FCMAT analysisin Oakland, you can give 15 teacher recruitment there were those grants, but
16 that. But | just don't want you to speculate if you 16 otherwiseit's been mainly my staff and | working on
17 don't have any basisfor it. 17 problems of Oakland.
18 THE WITNESS: Okay. | wasinformed that when the 18 BY MR. LONDEN:
19 mayor was elected, he and Don Perata, who isa 19 Q Areyou aware of aprogram called the [1/USP
20 legidlator, went to Sacramento and passed a bill or had a 20 program?
21 law toissuethe FCMAT study asto looking at Oakland 21 A Yes, | am.
22 public schools. That's the best of my knowledge. 22 Q Thereare-- did the district adopt any stance
23 BY MR.LONDEN: 23 toward encouraging or discouraging schools to apply for
24 Q Okay. Do you have any information as to how 24 11/USP grants and participation?
25 muchthe FCMAT of Oakland Unified study cost? 25 A Weasked -- we applied for al schools that were
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1 ¢€ligible. 1 Q Theamount per child and the daily attendance?
2 Q Why did you do that? 2 A Oneisasubtraction, wherein New Y ork, there's
3 A Becauseit was an additiona resource that we 3 not.
4 needed that | thought would help the kids of Oakland. 4 Q How about as between different districtsin
5 Q Do you have any overall assessment as to whether 5 California? Arethere any disparities that affect
6 11/USP so far has been helpful to schools in Oakland? 6 Oakland in the amount of money that's available?
7 A The additional resources have been helpful but 7 MS. GIORGI: Objection; calsfor speculation, it's
8 the process alone has not been helpful. Thereisa 8 vague and ambiguous.
9 requirement to have an outside consultant that works with 9 MR. COMBS: May call for an expert opinion, but go
10 developing the plan that | think in its own design would 10 ahead, based on your understanding.
11 be better if we had internal people that not only would 11 THE WITNESS. From my understanding, yes, thereisa
12 design the plan but help to implement the plan. And, you 12 difference. | mean | think that there is arequirement,
13 know, the dollars were good for kids, but I'm not sure 13 something like 98 percent of the state, the districts
14 some of the requirementsreally were focused onimproving | 14 haveto bewithin arange of about $200, and that range
15 student performance. 15 fluctuates. And then you have basic aid districts that
16 Q Did you personally participate in any of the 16 have-- that arein that last two percent. Butin
17 plan development for [1/USP schoolsin the district? 17 Alameda County, the difference between Oakland and
18 MR. COMBS: Vague asto "personally participate." 18 Pleasanton isa$1,100 difference.
19 THE WITNESS: My associate superintendent for 19 BY MR.LONDEN:
20 instruction was mainly responsible to read the plans and 20 Q Do you know why there's that much difference
21 tobeinvolved in checking them and recommending themto | 21 between Oakland and Pleasanton?
22 theboard. | didlook at the plans but not in the detail 22 MR. COMBS: Callsfor speculation and expert
23 that shedid. 23 opinion, but if you have an understanding, you can give
24 BY MR.LONDEN: 24 it
25 Q Under the -- you referred to additional 25 THE WITNESS: As| understand, most of the revenue
Page 46 Page 48
1 resourcesthat were helpful. Do you have any view asto 1 limitswereset prior to Prop 13. And since that time
2 whether the resources were sufficient to undertake 2 they've never been able to zero in on one specific dollar
3 solutionsto the problemsidentified in the [1/USP review 3 amount per job, no matter where they attend, so it's been
4 process? 4 in COLA increases.
5 MS. GIORGI: Objection; vague and ambiguous. 5 Pleasanton also had alegislation act that
6 THE WITNESS: | think it'sastart, but it is not 6 combined three elementaries and one high school district
7 sufficient to do what | believe the youngsters need when 7 tomaketwo unified school districts. That played out on
8 we compare the amount of money | receive as arevenue 8 how they came up with their revenue number.
9 limit in comparison to other districtsin the state or 9 BY MR.LONDEN:
10 other districts throughout the country of an urban 10 Q Soif I understand it, there are at least three
11 setting. We're significantly lower than most of those. 11 factorsthat you'veidentified: The absolute amount of
12 BY MR.LONDEN: 12 the guaranteed per-child funding, the daily attendance
13 Q Could you explain what the comparison you just 13 reduction, and differences related to Prop 13 and
14 referred to includes? 14 property taxesthat persist from earlier times?
15 A We get approximately $4,800 revenue limit per 15 A (Witness nodding head.)
16 child, and that'sif achild isin attendance every day. 16 Q And al of those things make more inequalities
17 Cdifornialaw subtracts when students are absent. Not 17 infunding?
18 all statesdo that. Colorado and New Y ork give you a 18 MS. KOURY': Objection; mischaracterizes his
19 flat amount per child because they believethat if a 19 testimony.
20 childisnot there, you still have to continue to support 20 BY MR.LONDEN:
21 that child's education. New York is closer to $10,000, 21 Q It'saquestion. Havel correctly stated your
22 which istwice as much. 22 views?
23 Q So the comparison that you've just made involves | 23 A Those are components of it.
24 adifferenceinthe-- 24 Q What elseisinvolved with respect to
25 A Two differences. 25 differencesin the available money?
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1 A Some states have identified what level they want 1 togiveanequal education to studentsin Oakland
2 to have youngsters achieve at and then they build a 2 compared to others -- to most studentsin the state.
3 funding model based upon that level of achievement, and 3 MR. COMBS: Well, objection. If you're asking is
4 then they calculate how much it will take of class size 4 thefunding sufficient to provide what the superintendent
5 support, books, and equipment. 5 should provide, that's one thing. If you're asking
6 Cadlifornia, to the best of my knowledge, has not 6 whether the funding provided allows us to meet the
7 gonethrough that exercise, and funding which originaly 7 minimum requirements, that's a different question. So |
8 was probably 85 percent driven prior to Prop 13 by the 8 guessthe question is vague to me.
9 local tax base, after Prop 13 switched to a mgjority of 9 BY MR.LONDEN:
10 the money coming from the State of California. Most of | 10 Q I'masking the former question. 1'm not asking
11 thefunding decisions have been based upon legislative 11 youto opine on aset of legal requirements. In order to
12 action and the availability of dollars and not based upon 12 give what you consider to be a substantially equal
13 what level of performance we strive to educate all our 13 education, is Oakland provided with enough funds under
14 youngstersin the state. 14  the State's funding program?
15 Q With respect to your last answer, isit your 15 MS. KOURY: Objection --
16 understanding that there are differencesin what it costs 16 THE WITNESS: No, it isn't.
17 different districts to deliver the same quality of 17 MS. KOURY: Objection; vague and ambiguous, calls
18 education? 18 for speculation and expert testimony.
19 MS. GIORGI: Objection; callsfor speculation, lacks | 19 MR. COMBS: Go ahead.
20 foundation, vague and ambiguous. 20 THE WITNESS: No --
21 MS. KOURY: And leading. 21 MS. KOURY:: It's aso overbroad.
22 THE WITNESS: My belief is, given the youngsters 22 THE WITNESS: No, it does not.
23 needs, there is quite a difference in how much it costs 23 BY MR. LONDEN:
24 to educate a child. 24 Q Do you have aview on how much more than the
25 BY MR. LONDEN: 25 amount Oakland gets would be required in dollar termsto
Page 50 Page 52
1 Q What differences do you have in mind? 1 meet your assessment of what an equal education requires?
2 A Thedifferences could be if the youngster has 2 MS. GIORGI: Objection; callsfor speculation, lacks
3 gpecial educational needs or qualifiesfor specia 3 foundation as an expertise, vague and ambiguous.
4 education, youngsters learning English as a second 4 MR. COMBS: If you have some opinion on that, you
5 language, the youngster has had or has not had preschool 5 canrdateit.
6 school readiness. There'sissues of the ages of the 6 THE WITNESS: It would be speculation, but | would
7 buildings, of how much it cost to maintain those, and | 7 assume that we're -- that the subtraction of kids that
8 think the cost of living in certain areas of the state 8 areabsent has a huge negative impact in urban areas,
9 impact the quality of how much you have to pay to recruit 9 especially Oakland, in comparison to other schoolsin the
10 teachers. 10 dstate, and | believe that we're probably close to $2,000
11 Q Sothose are examples of conditions that would 11 short of what we need to get the job done, but that is
12 lead it to cost more some places to deliver the same 12 speculation.
13 quality of education -- 13 MR. LONDEN: Let'stake abreak.
14 A Sure. 14 (Recess taken: 10:20 until 10:31 am.)
15 Q -- than other places? 15 MR. LONDEN: Back on the record.
16 A 1 mean| didn't even talk about safety issuesin 16 Q We have before usthe FCMAT report and it's
17 urban areas versus suburban areas. 17 severa hundred pageslong. | want to refer to one page
18 Q That's another factor? 18 and ask you about it. ItisDT-OA 2327.
19 A Inaheartbeat. 19 Thisis a page from the section of the report
20 Q So the funding supplied by the State for 20 about human resources, and it's numbered "3.10,
21 education in Oakland Unified is provided on abasis 21 Certificated Recruitment and Selection.” Under the
22 that -- well, let me ask this more open-endedly to find 22 heading "Findings," the first item says, "The total
23 out whether you have aview as to whether the level of 23 number of emergency permit teachers district-wide
24 funding and the formulafor providing educational funding | 24 increased from 481 on March 3, 1999, to 825 in November
25 to Oakland Unified provides the district with the means 25  of 1999."

14 (Pages 49 to 52)




PBoo~vwoonbtwNnek

Page 53

Isthat a statistic or afinding that you're
familiar with?

MR. COMBS: Y ou mean separate and apart from his
review of the FCMAT report, which he testified he
studied?

BY MR. LONDEN:

Q From any source, do you have any information
about what that finding reflects?

A Asl stated earlier, | thought the number of
emergency credentials when | was named in February 2000
was 700, and you showed a report that showed it was
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of the document, I'm aware of the requirement, but all of
the steps, | would not be able to speculate.

Q Let mejust mark for our record the next
document, which is asimilar document.

(Deposition Exhibit Number 6 was marked.)
BY MR. LONDEN:

Q Exhibit 6 isadocument similar in form dated
August 15th, 2001, and it has ID numbers DT-OA 25070
through 25076.

Isthis also a document related to the
declaration of need for assignment of -- for limited

12 different. | assumeit'samoving target, from this 12 assignment permits?
13 data 13 A Emergency credentials, yes.
14 Q Andreally, I'm not asking you to draw any 14 Q Do you have any understanding about how the
15 conclusions from this piece of paper today. What | 15 district decided how many emergency credentialsit needed
16 wanted to know isif you recall having learned something 16 to ask for authority to obtain?
17 about aswing as big asis reported here between 17 A No, | do not.
18 March '99 and November '99? 18 Q Okay.
19 A | don't recall looking at that specifically. 19 When you arrived as superintendent, did you come
20 Q If you wanted to find out about that, you would 20 tounderstand that in some schools there were shortages
21 go to your human resources department? 21 of instructional materials?
22 A Thewoman who wasin charge, she's no longer 22 MS. KOURY:: Objection; vague, ambiguous.
23 withus, but yes. 23 THEWITNESS: Yes, | was.
24 Q Andwho wasthat? 24 BY MR.LONDEN:
25 A Her nameis Diana Garcia. 25 Q And asageneral matter, what did you learn
Page 54 Page 56
1 MR. LONDEN: I'll mark another document. 1 about that as of that time?
2 (Deposition Exhibit Number 5 was marked.) 2 A Asl recall, there were some schools where the
3 BY MR.LONDEN: 3 principassaid they did not have enough books. And my
4 Q Before you marked as Exhibit 5 is a document 4 direction to my staff wasto order the necessary books
5 that bearsidentification numbers DT-OA 25064 through | 5 for the students to have abook for every child.
6 25069. Thefirst page has the subject "Declaration of 6 | later started to realize that therewas a
7 need for fully qualified educators, Resolution Number 7 level of loss or non-returned books that was part of the
8 0001-0123." 8 factor that was causing that and started to modify my
9 Isthis a document you've seen before? 9 budgeting alocation to make sure that we ordered enough
10 A Yes 10 necessary replacement books to cover lost or non-returned
11 Q Canyoutell uswhat the purpose of this 11 books.
12 document was? 12 Q Before you instructed your staff to order enough
13 A My belief isit'sareguirement that if we're 13 books so that every student had a book, were you aware of
14 going to hire emergency credentials, the board has to 14 any assessment of the amount of the shortfall from
15 authorize it under State guidelines. 15 achieving that that existed in schools before you
16 Q And thiswas the requirement for -- thiswas 16 arrived?
17 the-- adocument created for action by the board on or 17 A | don't recall the exact numbers.
18 about May 30th, 2001, right? 18 Q And do you recall any -- did you make any
19 A Correct. 19 assessment of how many schoolsfell short of that?
20 Q Canyoutell usabout the process that the 20 A | don't recal that.
21 district goes through in connection with this declaration | 21 Q Wasthere any documentation or record of any
22 of aid? Andif it differs-- if it has differed during 22 sort that you knew of that recorded that shortfall from
23 thetwo years, you could -- 23 the number of books necessary for every student to have
24 A It would be speculation on my part. | mean | 24 one?
25 delegated thisresponsibility to someone else. I'maware | 25 A Therewas a process that was done through the
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1 purchasing department, and the executive directors are 1 booksthat were up for adoption by the State at that
2 the people that supervise the schools and there was data 2 point.
3 collected, but | don't remember who did it or where the 3 Q Do you know of any measurement -- either in
4 formsare at this point. 4 dollars or the numbers of books -- of the amount that it
5 Q If you wanted to find out, who would you ask? 5 took to achieve the goal of providing --
6 A Probably Louise Waters, again, because she 6 A | can't recal that.
7 handled that out of her division, but it's been three 7 Q -- abook for every student?
8 years. 8 A | can't recall at this point.
9 Q Didyou consider it to be a substantial problem 9 MR. LONDEN: Mark this, please.
10 for providing an equal education that there were students | 10 (Deposition Exhibit Number 7 was marked.)
11 who didn't have a book of their own? 11 BY MR.LONDEN:
12 MS. KOURY': Objection; vague and ambiguous, 12 Q Before you marked as Exhibit 7 is athree-page
13 overbroad, callsfor speculation and expert testimony. 13 document. It does not bear ID numbers. Thefirst page
14 THE WITNESS: | think -- | believe that having a 14 isfrom awebsite and | believe the following pages
15 textbook iscritical to ayoungster's educational 15 follow in the website, but my question is, Looking at the
16 opportunity. 16 second and third pages, they're entitled, "Turning Our
17 BY MR.LONDEN: 17 Visioninto Reality."
18 Q Didyou have any understanding about why that 18 Have you seen this before?
19 textbook for every child had not been provided in every 19 A That was aspeech | gave, | guess the beginning
20 school in Oakland before you arrived? 20 of the school year.
21 MS. KOURY': Objection; callsfor speculation. 21 Q Thisyear?
22 MR. COMBS: If you have some understanding. 22 A | think so, yeah.
23 THE WITNESS: | mentioned the issue about lost or 23 Q Onthelast page of the exhibit, third paragraph
24 non-returned books as one of the problems. 24 from the bottom, it states, " Staff ordered and delivered
25 BY MR.LONDEN: 25 185,000 new textbooks."
Page 58 Page 60
1 Q How did you express your direction to staff? 1 What does that number represent?
2 Would you give awritten instruction or some other 2 MS. GIORGI: I'm sorry. What pageis this?
3 document with respect to providing textbooks for every 3 MR. LONDEN: Thelast page of the exhibit.
4 child? 4 THE WITNESS: Books that were up for adoption,
5 MR. COMBS: Thisisin theinstant that he described 5 replacement textbooks for Open Court, reusable, and
6 where he requested that books be ordered? 6 replacement of other books that had either been lost or
7 MR. LONDEN: Right. 7 increased enrollment or non-return.
8 MR. COMBS: Go ahead, if you recall. 8 BY MR.LONDEN:
9 THE WITNESS: To the best of my recollection, | was 9 Q And that figure would also include books
10 inameeting with people from purchasing and curriculum 10 supplied to provide students with textbooks who didn't
11 and | told them we need to have a book that was up for 11 have one of their own to use?
12 adoptions. 12 MS. KOURY: Objection; vague and ambiguous.
13 We redirected the budget to put money into 13 BY MR. LONDEN:
14 replace books and to increase the replacement budget and 14 Q Isthat right?
15 to buy the books that were up for adoption. 15 MS. GIORGI: Callsfor speculation.
16 During the same period of time | actually 16 THE WITNESS: | think that's speculation.
17 bought -- we adopted a new reading program, Open Court, | 17 BY MR. LONDEN:
18 that we implemented district-wide at the same time. 18 Q Areyou ableto say how many or what proportion
19 BY MR.LONDEN: 19 of the 185,000 new textbooks were in any of the
20 Q Soyou'veidentified at least two sources of an 20 subcategories you've identified?
21 increase to the budget for purchasing instructional 21 MR. COMBS: Callsfor speculation.
22 materias, one being the adoption of Open Court and 22 Go ahead if you have some understanding.
23 another being providing more textbooks to students who 23 MS. GIORGI: Vague and ambiguous.
24 didn't have one, right? 24 THE WITNESS: I'd be guessing.
25 A Andto stay on target for adoption -- for buying 25 BY MR. LONDEN:
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1 Q Do you know how many Open Court textbooks the 1 of opening the schools. Thisyear it was Lewis Cohen, my
2 district bought? 2 chief of staff.
3 MR. COMBS:. Same objection. 3 Q Do you know whether there's awritten report
4 Go ahead if you know. 4 that includes that information?
5 THE WITNESS: Y ou know, speculation. 5 A There's documents that we receive from school
6 BY MR.LONDEN: 6 dites, yes, thereis.
7 Q Now, you've told us about instructing the 7 Q Do you know how one would identify that kind of
8 purchasing staff to buy more booksto provide every 8 document?
9 student with atextbook. Were you talking about asingle 9 A It'sasheet of paper that he collected from the
10 meeting that you had or did that -- did you give that 10 schools.
11 instruction more than once? 11 Q After the opening of school, on occasion, at
12 A Ever since l've been an educator | believe 12 least, there's additional information that comes to you
13 strongly that kids need books, so when | was a principal 13 about how the school is doing with respect to providing
14 or teacher or whatever else. So it would probably be 14 textbooks; isthat right?
15 multiple times, knowing how | continually repeat myself. 15 A Yeah, someof itisformal, someof itis
16 It'sold age. 16 informal. | was meeting with some kids two days ago at
17 Q Atthetimeyou cameinto office, were you aware 17 anall-city council and a student walked up to me and
18 whether the Oakland Unified School District had any 18 said, "We don't have textbooksin this class.”
19 formal policy on the provision -- the number of textbooks | 19 So | got on the phone and called the schoal. It
20 that had to be provided to students? 20 wasn't that they didn't have textbooks; the teachers
21 A 1'd be speculating. 21 didn'tissuethe books. Soit'sthose types of lack of
22 Q And since you've been superintendent, has 22 communication. We corrected that, but...
23 Oakland Unified enacted aformal standard or policy asto | 23 Q The books were issued in that case?
24 whether each student should be given atextbook? 24 A Yes
25 A That's apractice, not apolicy. 25 Q What'sthe formal part of how the
Page 62 Page 64
1 Q Haveyou come by any information or 1 information --
2 understanding while you've been superintendent as to 2 A Youknow, sometimes | have aprincipal that will
3 whether or not your goal of seeing that every student had 3 send me an e-mail or send someone an e-mail saying, "You
4 atextbook has been achieved? 4 know, I'm short of calculus books," or, "l have more kids
5 A | think it'samoving target. I'll think we've 5 than we expected." So we get information that way.
6 accomplished it, and then I'll be told that some kids 6 Q Isthere someone at the district level whose
7 don't, and we'll order the books. It'sreally amoving 7 responsihility it isto keep informed about whether every
8 target with over 48,000 kids. 8 student has a book?
9 Q How doesthe district go about obtaining 9 A It'sthe expectation that the principd is
10 information about that? 10 responsiblefor that.
11 A Oh, at the opening of school, we survey our 11 Q How isthat conveyed to the principa ?
12 principals before school starts and -- probably on the 12 A Through me.
13 first and third day -- about what needs they have, 13 Q What do you convey to the principal that he or
14 anywhere from facility needsto instructional needsto 14 sheissupposed to doif it'snot -- if they're short of
15 personnel needs. And then we collect that data at that 15 books?
16 point and we respond after that. Our assumptionisonce | 16 A They should go over their budget, order the
17 that'sdone at the beginning of the school year, that 17 books, send it to purchasing, have them shipped in, have
18 should be your highest enrollment. 18 theminthekids hands.
19 When we find we're not making the target -- it's 19 Q Inthe exhibit we marked, the "Turning Our
20 later that I'm told that kids don't have books, and then 20 Visioninto Reality" speech --
21 | find out that it'sreally not the latest version of the 21 A What exhibit, please?
22 book, so -- but it's the information we receive from 22 Q 7. --itreferred to 185,000 new textbooks.
23 principals. 23 That figure related to the current school year; is that
24 Q How does that information come to you? 24 right?
25 A Wéll, it comesin to the person that's in charge 25 A Yes.
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1 Q Do you know what the cost of doing that was? 1 A Probably from the surveysthat we did with our
2 MS. KOURY: Objection -- 2 principals.
3 MR. COMBS: Cadllsfor speculation. 3 Q Did you see any reportsin writing about such
4 Go ahead. 4 surveys?
5 THE WITNESS: | don't know. | don't know. 5 A Asl stated earlier, at the beginning of the
6 BY MR.LONDEN: 6 year, | got those.
7 Q Thereisaprocessthat state law requires for 7 Q This particular resolution was done on May 15,
8 having a hearing about whether there are sufficient 8 2002.
9 textbooks. Isthat your understanding? 9 A Mm-hmm.
10 MR. COMBS: Cdllsfor alegal conclusion. 10 Q What documentation, if any, was there from --
11 Go ahead if you have some understanding of the 11 about the state of sufficiency of textbooks or
12 process. 12 instructional materials after the opening of the -- up
13 MS. KOURY:: It'salso vague. 13 until the May 15th --
14 THE WITNESS: I'd be guessing. Yeah, | think 14 A 1 don't know if there was another survey done or
15 ther€'s aprocedure you have to go through. 15 not.
16 MR. LONDEN: Let's mark this. 16 Q Do you know what standard or criterion Oakland
17 (Deposition Exhibit Number 8 was marked.) 17 Unified used in deciding how many textbooks or
18 BY MR. LONDEN: 18 instructional materials were considered sufficient for
19 Q Before you marked as Exhibit 8 is a document 19 purposes of this resolution?
20 that bears T numbers DT-OA 25091 through 25097. It 20 MR. COMBS: Y ou mean beyond the State standard?
21 bearsthe date of May 15, 2002. It isto Board of 21 You'reasking was there any internal district standard?
22 Education from Dennis Chaconas. Subject: Board 22 MR. LONDEN: I'm asking what standard, if any, was
23 Resolution Number 0102-0180, Educational Instructional 23 used to make that determination?
24 Materials Funding per Education Code 60119 for the 24 MR. COMBS: Do you have some understanding?
25 2001-2002 fisca year. 25 BY MR.LONDEN:
Page 66 Page 68
1 Have | described it correctly? 1 Q If you know.
2 A Mm-hmm. 2 THE WITNESS: No.
3 Q Do you recognizeit? 3 BY MR. LONDEN:
4 A Yes 4 Q Isthere someone else in the district whose
5 Q Whatisit? 5 responsihility included knowledge of how many -- of the
6 A It'sarecommendation to the Board of Education. 6 standard for sufficiency of textbooks and instructional
7 They hold a public hearing about funding for 7 materia?
8 instructional material. 8 A | would assume that this came from Louise
9 Q And on the page that's marked 25092, it appears 9 Waters, the assistant superintendent or associate
10 tobearesolution of the board. Isthat right? 10 superintendent for curriculum and instruction.
11 A Correct. 11 Q Do you have in mind any Oakland Unified School
12 Q The bottom paragraph says, "Beit further 12 District document that sets forth a standard for
13 resolved that the board, based upon recommendation from | 13 sufficiency of textbooks or instructional materials?
14 itscurriculum and technology committee, finds and 14 A No,I --
15 determinesthat each pupil in each school in the district 15 MS. KOURY: Objection; asked and answered.
16 hasor will have prior to the end of thisfiscal year 16 MR. COMBS: Go ahead.
17 sufficient textbooks or instructional material, or both, 17 THE WITNESS: No, | do not.
18 in each subject that are consistent with the content and 18 BY MR.LONDEN:
19 cycles of the curriculum framework adopted by the State 19 Q Isthe process of complying with the requirement
20 Board of Education." I'll stop reading there. 20 of aresolution certifying certain things under the law
21 Isthat aresolution that the board passed? 21 involved in this board resolution -- is that a helpful
22 A Yes. 22 process to the school district?
23 Q Téll usthe process by which the district 23 MS. KOURY: Objection; callsfor speculation.
24 determined that there were sufficient textbooks or 24 MS. GIORGI: Ambiguous.
25 instructional materials. 25 MR. COMBS: If you have an opinion on that, go
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Page 69 Page 71
1 ahead. 1 understanding.
2 THE WITNESS: | couldn't answer that. 2 THE WITNESS: Yes.
3 BY MR.LONDEN: 3 BY MR.LONDEN:
4 Q Do you know of any level of the available 4 Q Andwasit your understanding from the sources
5 instructional materials or textbooks that would be too 5 you'vetold us about that there were schoolsin the
6 low to satisfy what you understand to be the State's 6 Oakland Unified School District when you arrived where
7 requirements? 7 therewas asubstantially lower availability thanin
8 MR. COMBS: I'm sorry. Can | have the question 8 Alameda of textbooks and instructional materials?
9 back? 9 MS. KOURY: Objection; callsfor speculation. Also,
10 MR. LONDEN: I'll say it again, Roy. 10 vague and ambiguous.
11 MR. COMBS: Okay. 11 MR. COMBS: It's been asked and answered, but go
12 BY MR.LONDEN: 12 ahead.
13 Q Does the State communicate a standard that you 13 THE WITNESS: Yes.
14 understand -- | know you're not making alegal opinion, 14 BY MR. LONDEN:
15 but does the State have a standard for sufficiency of 15 Q Do you have arecollection of the amount by
16 textbooks and ingtructional materials that you understand 16 which funding for textbooks and instructional materials
17 well enough to know when it's violated and when it isn't? 17 increased during your tenure compared to the previous
18 MS. KOURY: Objection; vague and ambiguous, 18 year? If that's not at hand, we can look at documents.
19 incomplete hypothetical. 19 | just wondered --
20 THE WITNESS: | can't answer that. 20 A | don'trecall. Weveincreasedit, but | don't
21 BY MR.LONDEN: 21 haveadollar amount.
22 Q Areyou aware of any State standard for the 22 Q Areyou aware of State funding that isfor the
23 sufficiency of textbooks? 23 specific purpose of allowing the purchase of textbooks
24 MS. KOURY: Objection; vague and ambiguousand asked | 24 and instructional materials?
25 and answered. 25 A Yes | am.
Page 70 Page 72
1 BY MR.LONDEN: 1 Q Do you have any understanding as to whether that
2 Q [ just want to make sure there wasn't a problem 2 funding is sufficient in amount to allow the district to
3 with clarity. If there was any clarity -- 3 supply instructional materialsto all of its students
4 A My expectation is that a youngster has the 4 from that funding alone?
5 necessary material to be engaged, and I've stated earlier 5 MS. GIORGI: Objection; vague and ambiguous,
6 that | believe they should have their textbooks, every 6 compound.
7 kid. 7 THE WITNESS: No, it's not.
8 Q And do you know of any State standard on that 8 BY MR.LONDEN:
9 subject? 9 Q Arethere any State laws or regulations or
10 MS. KOURY': Objection; asked and answered three 10 practicesthat, in your view, interfere with the ability
11 times now. 11 to supply every child with atextbook or instructional
12 MR. COMBS: It has been asked and answered. 12 materias?
13 Areyou aware of anything else? 13 MR. COMBS: It's compound, but go ahead.
14 THE WITNESS: No. 14 MS. KOURY: Objection; vague and ambiguous.
15 BY MR.LONDEN: 15 MR. COMBS: In any one of those categories.
16 Q Inyour own belief about the need to have a 16 BY MR.LONDEN:
17 textbook for every child, isit your belief that every 17 Q Yesah. Andif you don't have aview, that's
18 child should have atextbook to take home as well asto 18 fine, but I'd likeit.
19 useinclass? 19 MS. KOURY: Objection; vague and ambiguous, calls
20 A Yes. 20 for speculation.
21 Q Inyour -- in Alameda Unified School District, 21 THE WITNESS: When the State adopts textbooks in the
22 wasit your understanding that every child had a textbook 22 adoption cycle and allocates resources, there usualy is
23 totake homein core subjects? 23 adiscrepancy between how much you receive and how much
24 MS. KOURY:: Objection; calls for speculation. 24 theactua book costs. And many textbooks have
25 MR. COMBS: Go ahead if you have an answer and some | 25 supplemental materialsthat are not included. So that's
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over and above that, you have to come up with the
dollars. Sothereis an issue with the adequate

resources to purchase that. And given your revenue limit
that | described earlier, you must take those resources

to supplement what the State gives you to buy the
textbooks.

In addition to it, due to lost or non-returned
books, you have to continue to add money forward to
replace books. The mobility rate of Oakland is
significantly higher than the mobility rate of my
previous district and the amount of replacement dollars
that we had to include is significant. An actual dollar
amount, | don't have. That's basically how it works.
BY MR. LONDEN:

Q What do you mean by "mobility rate"? What were
you referring to?

A Waéll, thereisamobility in the sense of
students moving either internaly in the district from
one school to another or transferring from our school
district to another school district. The mobility rate
of youngsters moving around the district or to other
districtsis probably three times higher, four times
higher than it wasin Alameda.

Q And could you explain alittle further how a
higher mobility rate affects the level of expenditures
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MS. GIORGI: Objection; vague and ambiguous.
BY MR. LONDEN:

Q -- that mobility rates may be a difference that
givesriseto higher costs to provide an equal education
as between different districts?

MS. KOURY: Objection; vague and ambiguous.

MS. GIORGI: Lacks foundation.

MR. COMBS: Callsfor an expert opinion, but you've
got experience.

THE WITNESS: I'm going to explain. Y oungsters that
are consistently in the same school with the same
teachersin a given set program over a multitude of
years, from my experience, do better in school. There's
consistency of the curriculum. They're getting
instruction approaches and the engagement at the school.

When youngsters transfer in and out of schools,
thereis, from my experience, atendency for those
youngsters to not do as well and for you to provide more
interventions to help them get to standards.

In Alameda we had a percentage of military
youngsters that we noticed by tracking their performance
level that it was not at the same level of youngsters
that did not have the mobility factor.

So | think the answer is yes, you need more
additional dollarsto do intervention to get them up to

PEBoo~vwooubswNnek

e e
O~NOUODwWN

19
20
21
22
23
24
25

Page 74

the district needs to provide textbooks?

A Sometimes when youngsters leave, for amultitude
of reasons, the textbooks are not collected and turned
in, and therefore if the youngsters leave and the books
are not returned, they have to be replaced for the
following students to come in and use those textbooks.

Q So could you tell us whether or not differences
in student mobility rate ought to be considered another
factor on your list of reasons why the cost of
education -- of an equal education differs from district
to district?

MS. KOURY: Objection; mischaracterizes his prior
testimony. It's also vague and ambiguous.

MR. COMBS: 1 think he's asking you, Is student
mobility another factor --

THE WITNESS: Itisafactor.

MR. COMBS: -- in increasing the cost?

BY MR. LONDEN:

Q Higher mobility means higher cost?

A Could be, yes.

Q To achieve an equal education?

A Wel --

MS. KOURY': Isthere a question pending?

MR. LONDEN: Thereis.

Q Isit afair statement that --
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standard, excluding -- which is compounded by lost
instructional material's, which sometimes disappears when
they movein and out.

BY MR. LONDEN:

Q Have you been aware while you've been
superintendent of instances where schools used books that
were out of date?

MR. COMBS: Vague. "Out of date," meaning past
adoption, not current adoption?

BY MR. LONDEN:

Q Meaning whatever you would consider to be out of
date.

MR. COMBS: It'svague.

Go ahead.

THE WITNESS: | am aware of it. Sometimesit was by
teacher's choices; that they liked the earlier adoption
better than the latest adoption, and other times 1've
seen it where they were using certain material out of
those books, and finaly, I've actually seen it where the
teachers were using it because they didn't have enough of
the current adoptions. But that's over 33 years of all
those types of things happening.

BY MR. LONDEN:

Q | meant to ask you about your knowledge about

that circumstance in Oakland Unified.
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MR. COMBS: Same objection.
Go ahead.
BY MR. LONDEN:

Q Haveyou seen -- have you become aware from any
source of the use of books that were out of date at
Oakland?

A | wasonly aware of one situation at a high
schooal that | actually could verify myself that was a
teacher decision, but | speculate there. Could be the
other two that | described.

Q Doesthe district have a standard or policy on
the -- how current books need to be?

A The expectation is that we're using the adopted
version.

Q Andissomething done to obtain information
about whether that policy is complied with?

A I'msurethat my principals when they visit
classrooms are aware of what is the adopted textbooks and
they review that, yes, at the site level.

Q How isthat responsibility communicated to
principal s?

A Orientation, start of the year, textbooks, my
expectations for them.

Q Isthere any survey done, any documentation
obtained?
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youngsters, and that requirement actually put on some
requirements of monitoring and sanctions of dollars until
we were in compliance in a number of areas.

Q Did Oakland have sufficient numbers of teachers
with credentias for teaching English language learners
to meet the needs of students at the time you began?

MR. COMBS: Objection; may call for speculation.
Just his understanding?

BY MR. LONDEN:

Q Your understanding.

MR. COMBS: -- without regard to any documents from
CDE or OCR?

MR. LONDEN: Correct.

MS. KOURY: Objection; callsfor expert opinion.
Also, legal conclusion, vague and ambiguous, overbroad.

THE WITNESS: Asl recall, there were issues about
credentialing of teachers that were providing servicesto
English language learners.

BY MR. LONDEN:

Q And isthat asubject on which you have
attempted to make some improvements?

A Yes

Q What have you done?

A Oh, we put in the whole monitoring system of
making sure the appropriate teachers with the right
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A | can't recall right now.

Q Okay. At thetime you became superintendent,
did you come to understand from any source that Oakland
Unified had problems with the education of English
language learners?

MR. COMBS:. Vague asto "problems.”

Go ahead if you have some understanding.

MS. KOURY: Objection; overbroad. Also callsfor
speculation.

THE WITNESS: Yes.

BY MR. LONDEN:

Q Canyou give usageneral statement of the
problems that Oakland faced at that time?

MS. KOURY: Objection; callsfor anarrative.

THE WITNESS: We received notification from the
Department of Education, the State of California, that we
were out of compliance in anumber of areas.

BY MR. LONDEN:

Q Thenotification that you just referred to, did
that come in connection with the coordinated compliance
review process?

A | think it came from a previous one, but | was
told very early on that there were some issues with --
from OCR, Office of Civil Rights, and the Department of
Education. There were issues with servicesfor bilingual
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credentials were put with the youngsters, with English
learners. We built some staff development and training

on providing servicesto English learners. There'sa
whole monitoring mechanism that has been put in place to
check classes, and we have visits from the State and
Offices of Civil Rights three or four times a year, which
they check up and determine the progress, establish
benchmarks. And so far we've done afairly good job of
coming in compliance with the issues. And when we meet
the benchmarks, dollars are released for us.

Q You mentioned visits from the State and OCR
severa timesayear. Whoisit from the State?

A Oh, | can't think of their name.

MR. COMBS: Names or departments?

MR. LONDEN: Description.

THE WITNESS: There'sjust -- there'stwo or three
people from the State and two or three from the Office of
Civil Rights.

BY MR. LONDEN:

Q Andisthat -- isit your understanding that
that's part of the CCR review process?

A That'sjust over and above CCR. We have CCR's
also.

Q How would you describe those people from the
State if you were talking to someone on your staff?
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1 A Wadll, | think they're very rigorousin what 1 Q And that wasthe state of affairs as of your
2 their expectationisfor usto bein compliance, and | 2 ariva?
3 think they've been very supportive of helping us reach 3 A That's correct.
4 those standards. When asked, they are helpful in 4 Q What has been done about that?
5 addressing issues. 5 A We bought the materials.
6 Q My question was unclear asto what | wastrying 6 Q Isthat something that's been monitored by
7 togetat. 7 either the district or the State or Federal Office of
8 What State agency are they from, if you know? 8 Civil Rights?
9 A The Department of Education. 9 A Both.
10 Q Andisit your understanding that the reason for 10 Q Andisthat something that's been documented,
11 their visitsisto follow up on the finding of 11 the progress on that score?
12 noncompliance? 12 A Intheir reports, yes.
13 A Yes 13 Q If you wanted to obtain that documentation, who
14 Q And they play somerolein connection with 14 would you go toin thedistrict? Dr. Waters?
15 whether or not the funds that were withheld will be 15 A Mm-hmm.
16 released? 16 Q Youtold us about efforts to recruit
17 A Correct. 17 credentiaed teachers generally. Hasthe district
18 Q What benchmarks were you referring to ashaving | 18 undertaken effortsto recruit BCLAD or CLAD-certified
19 been made? 19 teachers specificaly?
20 A There's benchmarks of what they expected to see 20 A Yes.
21 inclassroomsin anumber of areas. 21 Q Canyoutell ushow you've gone about that?
22 Q And those benchmarks relate to the -- 22 A Weve actually spent some -- we've participated
23 A Services-- 23 inaState of California Department of Ed recruiting of
24 Q Sorry. 24 teachersin Spain and in the Philippines. We've gone
25 A It relatesto services to English learners, 25 across the country to look for bilingual teachers to meet
Page 82 Page 84
1 including credentials, but we're beyond the credential 1 our educational needs of our youngsters, and it has been
2 issueintoinstructional issues now. 2 anemphasis. Asyou know, under 227, there's parents
3 Q What do you mean by "instructional issues'? 3 that signed waivers that want bilingual instruction, and
4 A How you provide servicesto English learnersin 4 wewant to meet their needs.
5 the classroom. 5 Q Isityour understanding that in order to meet
6 Q Andwhen you say you're beyond the credentialing 6 the needs of bilingual students or English learners, it
7 issues-- 7 isimportant to provide them with teachers who have a
8 A | think we've accomplished most of the 8 BCLAD or CLAD credentid?
9 credentialing issues that were originally there when | 9 A Yes.
10 camein. 10 Q Why isthat?
11 Q Isthat -- isthe status of compliance with 11 A We believe that teaching youngsters that are
12 benchmarks for credentials something that's documented? | 12 learning English as a second language takes specia
13 A Youd have-- | haven't had a discussion on it 13 skillsthat a CLAD or BCLAD credential has -- that that
14 inacouple of years, so | assume it's documented 14 teacher has gone through additional training. We believe
15 somewhere. 15 that al our teachers should have CLAD credentias
16 Q Whose responsibility within the district -- 16 because it contains good teaching techniques. But
17 A Dr. Waters, Louise Waters in human resources. 17 English learners specifically are prompting it.
18 Q Now, in addition to -- or the question of 18 Q Hasthedistrict had problems either at -- well,
19 credentias of teachers of English learners, are you 19 let me ask you, As of thetime you arrived, did the
20 aware of any problems with providing instructional 20 district have a problem with the rate at which English
21 materials appropriate for the needs of English language 21 language learners were being redesignated to non-EL
22 learners? 22 status?
23 A There were issues with that. 23 MS. KOURY: Objection; vague, calls for speculation.
24 Q What was your understanding of those issues? 24 THE WITNESS: | assume that your question is, Was
25 A Some of the materials weren't purchased. 25 there an issue about redesignating from LEP to FEP, |
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1 assume? 1 Oakland's schools?
2 BY MR. LONDEN: 2 MS. KOURY: Objection; vague.
3 Q Yes 3 THE WITNESS: Yes, there was.
4 A From Limited English Proficient to Fluent 4 BY MR. LONDEN:
5 English Proficient? The answer isyes. 5 Q Canyou tell usabout that?
6 Q Why wasthat a problem? 6 A We had eight schools that were on multi-track
7 A Wédll, the district was significantly lower than 7 year-round and that was away of increasing the capacity
8 the standard that the State thought was exceptional 8 of the school by having ayear-round schedule that
9 progress. | think it was .5 percent, and the State's 9 adlowed you to have one fourth of the students not in
10 averagewas four percent. 10 attendance at any given time.
11 Q Andwhat, if anything, did the district 11 Q Didyou consider that to be a problem for the
12 undertake to address that problem? 12 quality of education in those eight schools?
13 A Besidesthe teacher recruitment, putting 13 A Yes.
14 qualified teachersin the classrooms, developing a 14 Q Why?
15 monitoring system to make sure that the appropriate 15 A The academic performance of those youngstersin
16 paperwork was done and that teachers were awarethat they | 16 those schools was significantly lower than other schools
17 should be redesignating them and setting specific 17 inthedistrict, and my review of the research shows that
18 targets, that we went from .5 percent to 11 percent. 18 that wasanissue. | also believe that because they were
19 Q 11 percent is the redesignation figure? 19 onamulti-track year-round, they did not receive the
20 A | think that was two years ago, yes. 20 same number of days as youngsters on atraditional
21 Q Andwhat was last year's? 21  schedule because you had to sandwich themin. And |
22 A | can't recall right now, but that's the one | 22 believetime on tasksisimportant. Even though they
23 recall. 23 went the longer time during the day, the number of days
24 Q Hasthe money that was withheld because of 24 was not the same.
25 English language learners issues been fully released? 25 Q And canyoutell uswhat, if anything, was done
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1 A It has been released in partial payments aswe 1 to addressthose issues?
2 continue to meet benchmarks. They were here about three 2 A Through the voters of Oakland in establishing
3 weeksago and | wasinformed by Dr. Waters that they were 3 Measure B, | opened some small schoolsin those
4 going to release al of the additional dollars, but it 4 neighborhoods that relieved overcrowding that took them
5 has been -- they come in, we reach benchmarks, and they 5 all off multi-track year-round. So they'reall ona--
6 releasethedollars. Soyou had to prove that we were 6 MeasureA. | took them all off multi-track year-round.
7 meeting the standard, so it's ongoing. 7 Q Do you havein mind an amount of expenditure it
8 Q Did | understand from your last answer that 8 required to take those eight schools off multi-track?
9 Dr. Watersinformed you that you have made sufficient 9 A Not off the top of my head.
10 progress now that all of the money withheld will be 10 Q Werethere any overcrowding problems that
11 released? 11 affected schools other than the eight multi-track schools
12 A That'swhat sheinformed me. 12 at the time you became superintendent of Oakland?
13 Q When was the most recent CCR evaluation that 13 MS. KOURY': Objection; vague.
14 you're aware of on English language? 14 THE WITNESS: There were problems with one of my
15 A They did acomplete CCR. | think last year they 15 high schools, Fremont High.
16 werehere. 16 BY MR.LONDEN:
17 Q In2001? 17 Q What do you have in mind about those problems?
18 A | think so. It could have been 2002, in the 18 A They had -- | think there was 12 teachers that
19 spring. 19 did not have their own classrooms, that they had to rove
20 MR. LONDEN: Let me take a short break to sort 20 around the schools. They didn't have a home base.
21 papersand we'll turn to a different subject. 21 Q And how did that affect the --
22 (Recess taken: 11:28 until 11:41 a.m.) 22 (The witness and his counsel confer.)
23 BY MR.LONDEN: 23 BY MR. LONDEN:
24 Q Asof thetime you became superintendent in 24 Q How did that affect the quality of the education
25 Oakland, was there a problem with overcrowding in someof | 25 provided to students at Fremont at the time?
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1 MS. KOURY: Objection; vague, calls for speculation. 1 Q Ismy statement correct?
2 THE WITNESS: From talking to the principals, there 2 A To behonest, | know who Tom Henry is. |
3 wasissues with the -- keeping teachers because they 3 don't -- | know who Cheryl Hightower is, and | know who
4  didn't have a classroom and because of the -- not a 4 George Musgroveis, but that's about the only knowledge |
5 suitablelearning environment. We did open a small 5 have of this document.
6 school and were able to decrease enrollment. That 6 MR. COMBS: Just so therecord isclear, let'sgo
7 dlowed every teacher at the school to have their own 7 back. Thedocument inits current format, Exhibit 9, do
8 place. 8 you have some recollection of seeing this document before
9 One of the things that overcrowding has forced 9 today?
10 Oakland to do isto use portables as a means of 10 THE WITNESS: No, | do not.
11 increasing capacity at schools throughout the district, 11 MR. COMBS: Now, without regard to the -- ignoring
12 which in some ways has been aplus and aminus. The plus 12 the marginalia, the handwriting, do you have some
13 isit'sgiven usthe ability to serve the students. The 13 recollection of seeing the document in that form before
14 not so positive isit's decreased the playground areas 14 today?
15 that youngsters have to have open space. 15 THE WITNESS: No.
16 MR. LONDEN: | would like to mark another document. 16 BY MR.LONDEN:
17 (Deposition Exhibit Number 9 was marked.) 17 Q Youreviewed the FCMAT report in the period
18 BY MR. LONDEN: 18 after you became superintendent, right?
19 Q Before you marked as Exhibit 9 is a document 19 A Yes, | did.
20 that bearsidentification numbers FCMAT 1228 through 20 Q The FCMAT report contains a -- well, withdraw
21 1230. It'sonthe stationery of Oakland Unified School 21 that.
22 District, dated January 19, 2000, and it appearsto be a 22 Y ou made some reference earlier to abus tour.
23 letter addressed to Tom Henry, Chief Administrative 23  What did you havein mind that you described as a bus
24 Officer at FCMAT, and signed by Cheryl Hightower, Deputy | 24 tour?
25 Superintendent at the time. 25 A Asl recall, | read a newspaper article about
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1 Have | described this correctly? 1 how Senator Perata organized a bus tour where he invited
2 A That's the description of the document I'm 2 citizensto go around and rate the Oakland public
3 looking at. 3 schools, and they toured all the facilities. | was till
4 Q Isthissomething you can recall seeing before? 4 in Alamedawhen that took place.
5 A The date of the document, both prior to my 5 Q And that was part of the FCMAT process as you
6 assuming the superintendency -- | was named on February 6 understood it?
7 5th. I've seen the document but | don't have much 7 A | think that was something different. | think
8 knowledge of its content. 8 they -- | think that was two different activities.
9 MS. GIORGI: Counsel, could we get clarification? 9 Q Inthe FCMAT thick report that we referred to
10 Hasthis-- you did not describe that there's handwritten 10 but did not mark earlier, there's a section starting with
11 notesonthisletter. Do you want to clarify if 11 DT-OA 2660 and continuing through DT-OA 2815.
12 you've-- 12 MR. COMBS: I'm sorry. Can you repeat those
13 MR. LONDEN: I'm happy to do that. | did not intend 13 numbers?
14 to ask about any handwritten notes nor attribute anything 14 BY MR. LONDEN:
15 tothetranscript -- 15 Q 2660 to 2815.
16 MR. COMBS: Y our prior comment whether you'veseen | 16 MR. COMBS: In other words, to the end. Okay.
17 this, without regard to the marginalia, isignoring the 17 BY MR.LONDEN:
18 notes? 18 Q 2660 isentitled, "Facilities Management,” and
19 THE WITNESS: | really don't recall seeing this. 19 it'sfollowed by many pages of report. Areyou with me?
20 BY MR.LONDEN: 20 A Mm-hmm.
21 Q Soyou have no recollection of seeing the 21 Q Isthis something you read?
22 handwriting, but you have some recollection of seeing the 22 A Yes
23 typed portion? 23 Q It makes anumber of statements about the
24 That interjection was welcome, Counsel. Thank 24 condition of facilities at the time in Oakland Unified.
25 vyou. 25 MS. KOURY: Objection; the document speaks for
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1 itsdf. 1 Q Andwasthat process of addressing the
2 BY MR.LONDEN: 2 conditionsidentified by FCMAT documented in any way that
3 Q My questionis, Did the district do anything to 3 you know of?
4 determine whether the facts as stated about facilitiesin 4 A I'msureit was, but I'm not aware of it.
5 thereport were accurate at the time? 5 Q Areyou aware of any reports about the extent of
6 MS. KOURY: Objection; vague, overbroad, calls for 6 correction of problemsthat had been identified by FCMAT?
7 speculation. 7 A The board has afacility committee, and | think
8 THE WITNESS: Asl| recal, my facility department 8 therewas reports made to the facility committee by my
9 agreed with anumber of the findings in the document. 9 buildings and grounds about these issues.
10 MR. LONDEN: I'm handing the reporter another 10 Q And hasthere been any report, to your
11 document. 11 knowledge, that al the observed conditions reported by
12 (Deposition Exhibit Number 10 was marked.) 12 FCMAT have been corrected or some portion, any report of
13 BY MR.LONDEN: 13  any sort?
14 Q Exhibit 10 is a multiple-page document. It 14 A I'm not aware of a specific report, but my
15 beginswith FCMAT 0215 and continues through 0289. The | 15 expectation isthe vast majority have been addressed.
16 first page appearsto be aletter on FCMAT stationery, 16 Q Using bond funding?
17 signed by Thomas Henry, dated October 4th, 1999, and it's 17 A Yes, in combination with -- general purpose
18 followed by pagesthat list what are called safety and 18 dollarswas also used.
19 hedlth findings about identified schoolsin Oakland 19 Q Wherewould you go to find the state of the
20 Unified. 20 itemsthat wereincluded in the FCMAT findings?
21 Have you seen this before? 21 A Tim Whiteisthe assistant superintendent for
22 A Not thisdocument. I've heard about it. | was 22 facilities. He would have that information.
23 told about it. There's parts|'ve seen, but not the 23 Q He'scurrently in that job?
24 entire document. 24 A Yes
25 Q Wereyou aware from any source that FCMAT had 25 Q Doesthedistrict now have aplan for facilities
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1 provided the district with both ratings of the condition 1 structure?
2 of school facilities and listings of findings relating to 2 A Yes.
3 hedth and safety? 3 Q And modernization?
4 A | was aware of reading about thisin the paper, 4 A Yes.
5 that they did this, and when | was named superintendent 5 MR. LONDEN: Counsel, I have another lengthy
6 therewere schoolsthat had ratings as | entered the 6 document that | would not consider it necessary, for my
7 doors. 7 purposes, to have it reproduced for purposes of the
8 Q Do you know whether or not the district or any 8 record in this deposition. We are --
9 of thedigtrict staff did anything in response to the 9 MR. COMBS: The facilities master plan?
10 ratingsthat FCMAT had assigned to schools? 10 MR. LONDEN: Wédll, I'm going to ask the witness to
11 MR. COMBS: Objection; overbroad, vague and 11 tell uswhat itis, but I'll identify the production
12 ambiguous and calls for speculation. 12 numbers. 1t's DT-OA 12894 through DT-OA 13075, which |
13 If you have some knowledge, go ahead. 13 will describe as what appears to be Volume 1 of a
14 THE WITNESS: | wasinformed by my buildingsand | 14 long-range facilities master plan, revised final draft,
15 grounds groups that money was expended in areasto 15 dated January 7, 2000.
16 continue to be -- when | became superintendent, to 16 Q Havel described it correctly, first?
17 continue to address these. And thanks to the Measure A 17 A Yes.
18 fundsthat we passed, the bond, we addressed all these. 18 Q Whatisthis?
19 BY MR.LONDEN: 19 A Thisisafacility master plan for the Oakland
20 Q Now, | don't want to ask you to comment on any 20 Unified School District that was dated January 7th, 2000,
21 specifics or say anything that -- well, withdraw that. 21 adraft of it. And to the best of my recollection, |
22 Asagenera matter, isit true that some effort 22 think we've updated it since this document was written.
23 was made to use bond funding to improve conditionsthat | 23 Q Do you have an understanding as to the date of
24 were -- that had been identified by FCMAT? 24 the update?
25 A Yes. 25 A No, | do not.
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1 Q Isita2002 effort? 1 A Thanksto Measure A and the matching dollarsin
2 A | think so. 2 modernization and bond money from the State, we will be
3 Q And hasthat been made public? 3 ableto replace them. But remember, if we didn't have
4 A Yes, it went to the board. 4 theMeasure A, we would not be able to replace them
5 Q Isthe 2002 master plan a document that 5 because the State dollarsisreally kind of a matching
6 describes site-by-site plans for improvements, 6 fund. You haveto come up with depending on the
7 modernization, or new construction? 7 percentages of what you're doing.
8 A | think it's amodification of this document. | 8 Q And do you have any understanding as to whether
9 think it's changes that have taken place in a two-year 9 thedistrict has sufficient funds to complete the
10 period of time. | don't think it's a complete set, but | 10 replacement of portables beyond the 80 this summer?
11 think there's just modifications. 11 A As| stated previously, I'm not sure where we're
12 Q Canyou tell uswhether there are schoolsin 12 at with the declined enrollment, how many of those we
13 Oakland where -- if the physical conditions of the 13 still need to replace or do we just eliminate them. |
14 physical plant were, at the time you became 14 mean, thereis a sense from the board and the community
15 superintendent, poor enough to interfere with the 15 that they would like to move away from portablesinto
16 educational process? 16 permanent structures.
17 MS. KOURY': Objection; vague, overbroad, callsfor | 17 Q And does the master plan inits current version
18 speculation and expert testimony. 18 include plansfor construction of new permanent
19 MR. COMBS: Go ahead. 19 structures--
20 THE WITNESS: Yes. 20 A | think that's part of this, yes, to build
21 MS. KOURY': It'salso -- okay. 21 schools.
22 BY MR. LONDEN: 22 Q Now, you mentioned when you arrived there were
23 Q Wevetalked about -- I've asked you some 23 also rooms that needed to be fixed, heating and
24 questions about overcrowding. Putting overcrowding 24 ventilation problems, and painting. Wasthat -- was at
25 aside, what kinds of conditions existed that interfered 25 least some of that undertaken already?
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1 with the educational process at some schoolsin Oakland? 1 A Parts--
2 MS. KOURY: Objection; vague and ambiguous, calls 2 MS. GIORGI: Objection; mischaracterizesthe prior
3 for expert testimony. 3 statement.
4 THE WITNESS: WEéll, there's 2- or 300 old portables 4 MR. COMBS: Wedidn't mention ventilation, but go
5 that were older than 15, 20 years that needed to be 5 ahead.
6 replaced that were not in good repair. There was some 6 THE WITNESS: Partsof it were started. We just
7 fecilitiesthat the roomswerein disrepair that needed 7 moved it alittle quicker since I've been -- thanks to
8 tobefixed. Painting, heating, those types of issues. 8 the bond money.
9 BY MR.LONDEN: 9 BY MR.LONDEN:
10 Q Now, the district has been able to build a 10 Q Isthe state or the progress made on the --
11 number of portables so far. Have dl of the old 11 well, withdraw that.
12 portablesthat need to be replaced been replaced? 12 Where would you look if you wanted to find out
13 A We'restill in the process of doing it. | think 13 the state of physical facilities problemstoday in
14  there's 80 scheduled for this summer. 14 Oakland's schools? |Isthere a document or some --
15 Q And after completing the 80, will that have 15 A Tim White should have information about where
16 replaced al of the portables that need replacement? 16 we're at, moving forward, with the facility master plans
17 A | actualy asked for that a couple of weeks ago 17 or issues with buildings right now.
18 because we have declined enrollment, and | asked to see 18 Q Oneway of getting an answer that's
19 where we would be at the end of that period of time. So 19 site-specific about the state of problems at physical
20 | can't answer. 20 facilities might be to look at reports following up from
21 Q Doyou havein hand any estimate in mind that's 21 the FCMAT assessment in 1999-2000. Do you agree with
22 reasonable? 22 that statement?
23 A No, | do not. 23 MS. KOURY: Objection; leading, vague.
24 Q Doesthe district have the funding to replace 24 THE WITNESS: The document has areas of concernin
25 the 80 for this summer or know where it's coming from? 25 thisreport (indicating), and my assumption is you could

26 (Pages 97 to 100)




Page 101

Page 103

1 goout tothe school and seeif they've al been 1 BY MR.LONDEN:
2 approached. You could use that methodol ogy. 2 Q I'mrealy trying to assess -- certainly the law
3 BY MR. LONDEN: 3 hasto be complied with. | am trying to assess -- to
4 Q Okay. I'mtrying to make alist, and one thing 4 find out whether you've thought about or discussed the
5 onthelist that one might do isto look at that 5 impact of the Field Act requirements on the ability to
6 methodology, asyou just referred to. Another thing on 6 meet thefacilities needs of students. If you havent,
7 thelist, | takeit, would be to look at the current 7 that'sfine.
8 version of the facilities master plan. 8 A Andtheissueis| have -- and the issue has
9 Is there anything else you would put on the list 9 been with trying to relieve overcrowdedness or to open
10 asto documentation you would consult for site-specific 10 more small autonomous schools. We explored the
11 information about the state of facilities? 11 feasibility of being able to rent facilitiesin the
12 A | could ask for a printout of the work orders 12 community that were not originally built for K-12
13 that have been requested either -- by sites. 13 education, and because of the Field Act, we could not
14 MR. COMBS: Although don't make that request. There | 14 pursuethat. And the amount of money to retrofit the
15 arethousands and thousands and thousands of pages. 15 buildings up to the Field Act experience was
16 THE WITNESS: Millions. Billions. Trillions. 16 significantly higher.
17 BY MR.LONDEN: 17 ([Witness and his counsel confer.)
18 Q Areyou familiar with a State statute known as 18 MR. LONDEN: Can we go off the record for a second?
19 theField Code? 19 (Recess taken: 12:09 until 1:02 p.m.)
20 A Field Act? 20 BY MR.LONDEN:
21 Q Field Act. Sorry. 21 Q Mr. Chaconas, you mentioned that as of the time
22 A Yes 22 you became superintendent -- | think you mentioned that
23 Q Field Codeis something else. 23 there were problems with physical facilities that
24 What isthe Field Act? 24 included heating problems. Does a problem with heating
25 A Itdeds-- 25 affect the education process?
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1 MR. COMBS: May call for an expert opinion. 1 MS. KOURY: Objection; vague, callsfor speculation
2 Go ahead and give your understanding of the 2 and expert testimony.
3 FiedAct. 3 THE WITNESS: Yes, it does.
4 THE WITNESS: My understandingisthe Field Actis [ 4 BY MR.LONDEN:
5 thelaw that requires that schools meet certain standards 5 Q How?
6 to house youngstersin K-12 education for 6 A Weéll, if youngsters are too cold in a classroom,
7 revenue-generating purposes. 7 they can't concentrate on what the teacher's providing or
8 BY MR.LONDEN: 8 thelearning that needsto take place. If it'stoo warm,
9 Q Andis-- areyou aware of any difficulties that 9 they become restless and can't concentrate, from my
10 compliance with the Field Act causes for meeting the 10 experience.
11 facilities needs of students? 11 Q You mentioned problems with lack of cleanliness
12 MS. KOURY: Objection; vague, ambiguous, calsfor | 12 insomeinstances. Do those problems affect the
13 speculation. 13 education process?
14 MR. COMBS: It does callsfor speculation. 14 A Yes, they do.
15 MS. KOURY: And expert testimony. 15 Q How?
16 MR. COMBS: | mean the question isvague. 1'm not 16 A | think it's an attitudinal issue. Kids think,
17 surewhat you're getting at. The Field Act has anumber 17 "If thisis how they keep schools clean for us, that's
18 of different exceptionsto it, but it is a constraint 18 what they think about us." It changestheir attitude
19 that al public school districts must comply with, 19 about learning, respect.
20 including whatever the exceptions are. They can 20 Q Andwhat effect does that have on education?
21 accommodate certain programs. 1'm not quite surewhere | 21 A Weéll, | think attitude is part of the thing.
22 you're going. 22 Kids need to be willing to learn, want to learn, believe
23 THE WITNESS: Interesting to note that charter 23 that people think they can learn. | think it's very

schools don't have to meet the Field Act but only fire
and safety rules.

N N
[a RN

important. | think it'sacritical factor.
Q Have there been problems you were aware of as of

27 (Pages 101 to 104)




Page 105

Page 107

1 thetime you began with the availability of operable 1 Q And retaining a high enough level of qualified
2 bathroomsfor all studentsin schoolsin Oakland? 2 teachers?
3 MS. GIORGI: Objection; vague and ambiguous. 3 A There wasissues with credential teachers there
4 THE WITNESS: We had issuesthat -- | can recall 4 and there was issues with expectations for kids because
5 specificaly one school that had issues with the 5 of that turnover.
6 restrooms. 6 Q And in those respects, was the quality of
7 BY MR.LONDEN: 7 teaching at Stonehurst equal to the prevailing quality of
8 Q Andisthere any effect, as you understand it, 8 teaching in Alameda Unified elementary schools?
9 that alack of available operable bathrooms has on the 9 MS. KOURY: Objection; vague, anbiguous, calls for
10 educationa process? 10 speculation, calls for expert testimony.
11 A | think if the bathroom is not available when 11 THE WITNESS: There's no comparison. The amount of
12 there's normal non-instructional time, then that means 12 turnover and the amount of conditions were significantly
13 kidshaveto leave class during instructional timestogo | 13 worsethan they werein Alameda
14 tothe bathroom. So that creates|ack of time on tasks. 14 BY MR.LONDEN:
15 Q Haveyou made avisit to Stonehurst Elementary | 15 Q What has Oakland Unified done to improve
16 School? 16 Stonehurst in those respects?
17 A Yes, | have. I've actualy been to 17 A Because of Measure B, we were able to qualify
18 Stonehurst -- let me not count thisyear. | wasthere | 18 for State funds-- Measure A funds under modernization to
19 think over 20 timesin thefirst two years. 19 redly put in some significant amount of dollars. |
20 Q Had you made assessment of the quality of 20 don't know the actual amount. Replace the portables,
21 teaching and the facility at Stonehurst as of the time 21 redotheinside, close classrooms, re-wire, put in
22 youarrived? 22 additional bathroom facilitiesto fix it up. And we also
23 A Yes 23 opened another school in that areathat reduced the
24 MS. KOURY: Objection; vague. 24 actua enrollment at the school.
25 BY MR.LONDEN: 25 Q Isthere more work to be done to improve the
Page 106 Page 108
1 Q Taking Stonehurst Elementary specifically, 1 facilities at Stonehurst than what you've been able to do
2 before the improvements that you have worked to bring 2 sofar?
3 about, wasthe quality of teaching equal at Stonehurst to 3 A We'retill in the process of completing the
4 what you -- what would prevail at Alameda Unified 4 work, yes.
5 €elementary schools? 5 Q Andis Stonehurst today at an equal level, with
6 MS. KOURY: Objection; vague, overbroad, callsfor 6 respect to the quality of the conditions, to the
7 speculation and expert testimony. 7 prevailing level of physical conditions of schoolsin
8 THE WITNESS: No, it does not compare. 8 Alameda County elementary schools?
9 BY MR.LONDEN: 9 MS. KOURY: Objection; vague, ambiguous, calls for
10 Q What were the differences? 10 speculation and expert testimony.
11 A Waéll, Stonehurst was a school that was built and 11 THE WITNESS: It'smoving there. Stonehurst is
12 actualy had poor drainage onit. And when it rained 12 till alittle larger than most of the schools | had in
13 liketoday, the classrooms would actually flood because 13 Alameda because we were able to build more neighborhood
14 thefoundation was lower than sealevel. And when the 14 schoolsand al the work has not been completed yet.
15 high tide camein, in acombination -- so it needed 15 BY MR.LONDEN:
16 significant -- and the rugs were old and had -- because 16 Q Hasthelevel of qualifications held by teachers
17 of theflooding on and on, were ripped and torn. They 17 at Stonehurst improved since you arrived?
18 had some old classrooms and they had some very old 18 A Yes.
19 portablesthat needed to be replaced. There'samajor 19 MR. COMBS: Referring to credentials?
20 rebuild to moving and putting drainage around the school | 20 MR. LONDEN: Yes.
21 and fixing the school al up that's taking a significant 21 THE WITNESS: Yes, it has.
22 amount of timeto do. 22 BY MR. LONDEN:
23 Q And were there problems with teacher turnover at 23 Q Do you have any understanding about why that's
24 Stonehurst? 24 happened?
25 A Yes, therewas. 25 A Well, we-- as| stated earlier, the reason |

28 (Pages 105 to 108)



Page 109

Page 111

1 believeisthat we brought in new leadership, both in the 1 And| wantto ask you if -- what has the State done to
2 principa and vice-principal, we increased compensation 2 accomplish that objective during your time as
3 to attract teachers, and we provided the necessary 3 superintendent of Oakland Unified?
4 instructional materials and support to be successful in 4 MS. KOURY: Objection; incomplete hypothetical.
5 theclassroom. 5 It'salso vague and ambiguous.
6 Q Let meask you about Fremont High Schooal. Is 6 MR. COMBS: Well, it calls for an expert opinion,
7 that aschool that you visited after becoming Oakland 7 but go ahead, in your experience as the superintendent.
8 Unified's superintendent? 8 THE WITNESS: When the economy was going well, they
9 A | actually graduated from Fremont High School, 9 didraisethelevel of -- of compensation for districts
10 so-- 10 that met the minimum salary schedule, and they raised
11 Q That was earlier. 11 that to $38,000. And | think that has moved
12 A Yes. Anditactualy was-- thefirst day that 12 significantly towards that. And they've also increased
13 | wasintroduced to the public as being the 13 inthelast three years the amount of money that the
14 superintendent was held at Fremont High School. Sol've | 14 State has provided for instructional material.
15 probably been on that campus about 35 times prior to this | 15 As| stated earlier, there were a TIG grant that
16 year. 16 supported usto attract new teachers to be fully
17 Q Beforetheimprovementsthat you've been working | 17 credentialed. And then finally, they have, with the bond
18 to bring about, was the quality of teaching and learning 18 money, helped us match. But all that support has not
19 at Fremont High School equal to the quality prevailing 19 covered thefull cost of what it takes to run a school
20 among high schools at Alameda Unified? 20 district, to attract and retain qualified teachers. The
21 MS. KOURY: Objection; vague and ambiguous, calls | 21 revenuelimit still is shorter because of what | stated
22 for speculation and expert testimony. 22 earlier of only funding for kids that arein actual
23 MS. GIORGI: Compound. 23 attendance. And that ceiling decreases significantly
24 THE WITNESS: No, it was not. 24 more between my counterparts that work in suburban areas
25 BY MR.LONDEN: 25 andissignificantly lower than what my enrollment
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1 Q Inwhat respects wasit not? 1 attendance ADA wasin Alameda.
2 A | think the conditions of the bathrooms, the 2 The instructional material was a step in the
3 roving teachersthat didn't have their own classrooms, 3 right direction, but it nowhere fully paid the cost of
4 theconditions of the facility. It wasin bad shape. 4 what it costs for instructional materials. It'saround a
5 Q And with respect to the level of credentials 5 65 to 70 percent range that you still had to backfill.
6 held by teachers at Fremont High School, was Fremont 6 And the bond money is strictly based upon matching
7 equal to Alameda Unified high schools at the time you 7 dollarsfrom your own local revenue either through a bond
8 arrived? 8 measure like Measure A or through your general fund.
9 MS. KOURY: Objection; vague asto level of 9 So we would have never been able to do the
10 credentials. Also ambiguous, callsfor speculation. 10 facility improvementsthat I've doneif the taxpayers of
11 MS. GIORGI: Lacks foundation. 11 Oakland didn't vote for that bond. We wouldn't have the
12 THE WITNESS: My high schoolsin Alameda would 12 money to match, and therefore the kids would continue to
13 probably have somewhere between 68 openingsand wedget | 13 beinwhat | consider to be unacceptable buildings and
14 afully certified candidate for every job. 14 facilities.
15 When | was named superintendent, | think they 15 BY MR.LONDEN:
16 had over 20 brand-new teachers and many were without 16 Q Isthere morethat you believe the State could
17 credentias, and there were openings, four or five or six 17 doto achieve the objective of quality of educationin
18 asl recall at that time. And that wasin February. The 18 Oakland compared to what's available in other places?
19 teachers had quit and there were substitutes in the 19 MS. KOURY': Objection; vague, ambiguous, overbroad,
20 classrooms. 20 callsfor speculation and expert testimony. It'salso an
21 BY MR.LONDEN: 21 incomplete hypothetical.
22 Q | want you to assume for purposes of answering 22 THE WITNESS: Well, as| stated earlier, | believe
23 thisquestion that the State has the duty to provide 23 strongly that the revenue limit istoo low. | think it
24 assistance necessary to make the quality of education 24 should be higher, $2,000 more. | think that school
25 equal asbetween schoolsin different parts of the state. 25 districts should not be penalized, for when akid is
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1 absent from schooal, to be subtracted. And finaly | 1 conditions of the district.
2 think that we should receive funding to build new and 2 Q Hasthe district made any decisions about how
3 modernized facilities that are based not on the ability 3 it'sgoing to deal with the past year deficit or current
4 of taxpayersin thelocal district to be able to vote and 4 budget year deficit that are not confidential ?
5 approvethe tax themselves at a higher rate; | think it 5 A | think the issue for meisthat, asyou've
6 should be a State responsibility. 6 read, it was only brought to the attention of the board
7 BY MR.LONDEN: 7 and myself in late August. And we're still in the
8 Q Proposition 47 was approved, making additional 8 process of making a determination, but obviously it would
9 money available for facilities modernization and 9 besignificant changes in how we operate going forward.
10 construction generally. Has any work been doneto 10 Q And isthere aquestion about the level of --
11 determine whether Oakland isin a position to obtain 11 the number of teachers who can be retained, given budget
12 Proposition 47 -- leaving aside anything that's 12 congtraints, in the future?
13 confidential -- Prop 47 funding? 13 A Thereisaconcern about that.
14 A That'sthelast bond issue. 14 Q And isthere aconcern about the availability of
15 Q Yes 15 district funding to make continued facilities
16 A We estimate that we'll be entitled to about 16 improvements?
17 30 million dollars of additional dollars under that. But 17 A Sincethere'sbond money still available, the
18 that's money that will be on a matching basis of money 18 answer is"no" on that one.
19 that we've already accrued and spent. Andif wedidnot | 19 Q Isthedistrict in aposition financialy to
20 havethat money, we probably wouldn't qualify. 20 avall itself of Prop 47 monies by hiring architects and
21 The other thing is that under Prop 47, to get in 21 soforth?
22 line-- anditisan in-line basis because my expectation 22 A Because of the Measure A, we still have money
23 isthe money will run out very shortly -- is that you 23 avalable.
24  haveto up front invest in architectural plans and 24 Q The teacher compensation increase that was
25 sitings and then take them through along laborious 25 agreed tois effective through what --
Page 114 Page 116
1 processto get them approved by OSA before they can 1 A It expired last June. We'rein the processto
2 actualy get inlineto start being -- to have your queue 2 bein negotiations with our teachers.
3 tobeableto get your share of the dollars. 3 Q Do you know yet whether you'll be able to
4 Q And that requires funding that the State does 4 sustain continued compensation at the level established
5 not supply at the outset? 5 by thelast contract? And don't tell me thingsthat are
6 A No, they do not. In fact, until you get in 6 confidential. Only things you're able to disclose.
7 line, then you sometimes are reimbursed. When | wasin 7 A Becauseit'slabor negotiations, | can't discuss
8 Alameda, that was aredl struggle to get the 8 it
9 architectural plansto getin line. 9 Q Okay. Canyou say whether that isin some
10 Q | understand that there have been recent 10 doubt?
11 developments disclosing accounting system problems and 11 A | would prefer not to discuss that.
12 overspending in the last year's budget. | don't meanto 12 Q Don't bother -- all right.
13 ask you about how that happened, but | dowanttoask you | 13 In light of funding problems -- well, let me
14 whether budget problems call into question whether you'll 14 first ask you this: Have you gotten -- have you made any
15 be ableto continue the improvements at Oakland Unified. 15 assessment of the impact on Oakland Unified of the
16 A Youknow, 10, 15 years ago | didn't think money 16 state-level deficit reduction measures that are being
17 wastheanswer. | thought if you had the money, 17 undertaken, | guess as we speak?
18 necessary money -- but in Oakland, given the amount of 18 MS. GIORGI: Objection.
19 fundsthat | need to do the -- what our kids need, it's 19 MR. COMBS: Y ou mean what the potential of that may
20 going to cause someissuesfor me. | mean you have a 20 bein Oakland if they're implemented?
21 limited amount of resources. Y ou have to prioritize and 21 MR. LONDEN: Correct.
22 re-prioritize where those monies are, and when you havea | 22 Q And you can just answer yesor no, and if it's
23 limited amount, there's -- some of the things | think we 23 no, I'll stop, and if it'syes, | don't want to get into
24 should be doing, we're not doing, and | think this will 24 thingsthat are confidential.
25 beeven more difficult under the current financial 25 A Yes
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1 Q Isthere anything that's not confidential that 1 MR. COMBS: Other than what you may have heard from
2 you can tell us about that impact? 2 counsel, go ahead.
3 MS. GIORGI: I'm going to object. The question 3 BY MS KOURY:
4 callsfor speculation. 4 Q Other than what you've heard from your counsel.
5 THE WITNESS:. From the announcement made by the 5 A | read about it in the paper. | received a
6 governor, if we calculated what it is, we estimate that 6 subpoena That's about it.
7 thedecreasein funding for Oakland Unified under his 7 Q Have you spoken to anyone about this case other
8 statements would be anywhere from eight to ten million 8 than your counsel?
9 dollarsinloss of revenue. 9 A Excuse me. Canl do asidebar? Isthat what
10 BY MR.LONDEN: 10 they cdl it?
11 Q And have you made -- has the district made 11 MR. COMBS: We're not supposed to do that.
12 decisionsthat you're free to disclose about how to 12 MS. KOURY: With aquestion pending.
13 accommodate that l0ss? 13 THE WITNESS: Closed session?
14 A Wadll, we're dealing with the first financial 14 MR. COMBS: Exclude closed session.
15 issue. Thisjust compounds the problem. 15 THE WITNESS: No.
16 Q Taking both of those problemsin funding into 16 BY MS. KOURY:
17 account, are you confident that you'll be able to repeat 17 Q So other than your lawyer, you haven't spoken
18 thesamelevel of improvement next year you've madesince | 18 with anyone about this case?
19 lastyear? 19 A No.
20 A Itisup to question right now. 20 Q And have you reviewed any documents that were
21 Q And isthat true with respect to the levels of 21 created inthiscase? Or let me ask it adifferent way.
22 credentialed teachers and teacher retention? 22 Other than newspaper articles, which you testified you've
23 MS. GIORGI: Objection; compound question. 23 read with respect to this case, have you read any other
24 THE WITNESS: It's speculation. 24  materials?
25 MR. LONDEN: That'sall my questions. 25 A My lawyer has given me --
Page 118 Page 120
1 MS. KOURY: Can we take a 15-minute break, 10-, 1 MR. COMBS: Y eah, other than.
2 15-break? 2 BY MS.KOURY:
3 MR. COMBS: Yeah. 3 Q Other than material given to you by your
4 (Recess taken: 1:21 until 1:39 p.m.) 4 attorney.
5 5 A No.
6 EXAMINATION 6 Q Doyou haveaunit at your -- at the district
7 BY MS. KOURY: 7 that'stitled the Small Learning Community unit?
8 Q Good afternoon. 8 A Yes, | do.
9 A Good afternoon. 9 Q Could you tell me about that?
10 Q Haveyou ever been deposed before in any 10 A The Small Learning Community is areform effort
11 lawsuit? 11 at the high school level to decrease the impersonal
12 A Yes, | have. 12 education at the high schools and create small learning
13 Q How many depositions have you underwent? 13 communitiesin the grades nine -- nine and ten, and it's
14 MR. COMBS: Estimate. 14 active at al six high schools, but especially at Fremont
15 THE WITNESS. More than five. 15 and Castlemont.
16 BY MS. KOURY: 16 Q When was that developed, the unit?
17 Q Havethey beenin -- could you give me broad 17 A Two years ago.
18 descriptions of the types of cases? 18 Q Wasthat -- who instigated that?
19 A Lawsuits. 19 A 1did.
20 Q Werethey in the scope of your employment? 20 Q Why?
21 A Yes 21 A Because | felt that given the performance of
22 Q Have you been deposed in the last ten years? 22 students at the high school level, that if we could
23 A Hmm. | don't think so. 23 create small learning communities, kids would do better
24 Q What did you hear about this case before being 24 if adultstook ownership of kids learning.
25 deposed today? 25 When | was a high school principal | started

31 (Pages 117 to 120)




PP oovwoudwNnr

el T
©CoO~NOUAWN

Page 121

academies that were under the same type of -- you know,
the same concept.

Q Where did you get the ideafrom?

MR. COMBS: Recently or when he was a principal ?
BY MS. KOURY:

Q I'msorry. Recently, when you developed it two
years ago.

A Weéll, from my experience as a high school
principal.

Q Didyou have any help in developing the program?

A Therewasfederal dollarsand | read about the
movement across the country.

Q Didyou consult with anyone?

A People on my staff.

Q Andwhat steps have you taken to implement the
small learning communities at the various high schools?

A | think there has been workshops on it, there
has been meetings and staff development training with the
principals and staff members at the schools. There's
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A For the principals, teachers and stuff. We put
on some conferences where there were workshops there.

Q And how isthat funded?

A What?

Q How are those workshops funded?

A They were sponsored by BACES. They put on the
workshops.

Q How involved have you been in terms of the
various or the 42 schools that are involved with [1/USP?
What's the extent of your involvement with that?

MR. COMBS: Vague. Involvement around the II/USP
process itself or programs or just general involvement
with those schools?

BY MS. KOURY:

Q Generd involvement with those schools as they
implement and develop the -- or become integrated with
the [1/USP program.

A I'm aware of the 42 schools. I'm aware of the
performance they've shown and where their baseline data

20 support from BACES, which isacommunity organization. | 20 was. | have read afew of their plans completely and
21 Wereceived money from the Gates Foundation to start 21 reviewed or skimmed most of them, but the main direction
22 Small Schools. That's some of the areas that we've 22 isunder Dr. Louise Waters.
23 worked on. 23 Q Inreviewing their plans, do you mean their
24 Q Haveyou found it to be successful ? 24 action plans, or isthat --
25 A Weéll, wethink it has shown to be very promising 25 A Yes
Page 122 Page 124
1 inthefirst year that it wasin place. 1 Q Do you find them to vary from school to school ?
2 Q How do you measure that? 2 A We have attempted to put them in line with what
3 A Wéll, we had a significant number of students 3 our direction of our strategic plan is, so we've
4  that weren't being promoted from the ninth grade to the 4 sometimes had to work with the staff and an outside
5 tenth grade at Castlemont specifically, I'll give that as 5 consultant to get them to line up with what they want
6 anexample. Lessthan 40 percent were making -- earning 6 themtodo.
7 enough creditsto go to the tenth grade. And last year, 7 Q Do you have an opinion as to whether the I1/USP
8 out of 600 kids, 540 were promoted, which is 8 program has shown any success with respect to the schools
9 significantly better than it wasin the past. 9 that are now currently involved with it?
10 Q Earlier you indicated that you're familiar with 10 A 1 think it'stoo early to tell.
11 thell/USP program. Do you know how many of your schools | 11 Q How would you -- or what type of -- how would
12 arecurrently receiving funds from the I1/USP? 12 you assess whether or not it's been successful ?
13 A Forty-two. 13 A Well, I'mlooking at -- | mean there's -- APIs,
14 Q Excuse me? 14 if you look at just API growth levels, none of the
15 A Forty-two. 15 schoolsin the district are considered in danger of
16 Q Areany of those schools using 11/USP funds to 16 moving to the next step of taking over, but I'm more
17 help implement your Small Learning Community? 17 concerned with looking at actual performance value added
18 A Yes, they are. 18 for kid-by-kid matched scores, and | haven't had a chance
19 Q How many? 19 tolook at last year's datain the detail that I'd like
20 A | know for sure Castlemont isand | think 20 to.
21 Fremont might be. 1'm not sure about that. | know 21 Q Earlier you testified that you've been involved
22 Castlemont is. 22 with recruitment for the district since you took your
23 Q You mentioned workshops with respect to the 23 position.
24 Small Learning Communities. What did you mean by that? 24 A Correct.
25 Workshops for the teachers? 25 Q And that you've recruited quite aggressively.
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1 You named acouple of approaches that you've taken with 1 Pipelineis?
2 respect to recruiting. Could you tell me more about the 2 A It'sto go out and get -- and to recruit people
3 recruiting that you did abroad through the State program 3 that don't have the credentials yet to get them
4 you indicated? 4 interested in teaching and put them in programs while
5 A We sent representatives from the district to 5 they're teaching at the same time.
6 Spain and Portugal to recruit bilingual teachers. 6 Q Haveyou found it to be successful ?
7 Q And how doesthat work in terms of 7 A Somewhat.
8 credentialing? 8 Q Haveyou used Project Pipeline with respect to
9 A Wédll, it's sponsored by the State of California, 9 recruiting for Oakland?
10 sothey work with us to get the appropriate credentials 10 A Yes, | have.
11 for those teachers to come back and work with us. 11 Q And what specifically have you done with respect
12 Q How do they do that? 12 to Project Pipeline or how have they assisted you?
13 A You know, | don't know the details or the 13 A Wall, we have dlotsin our school district that
14 mechanics of it, but | know they set it up for us. 14 we go out and identify candidates for jobs and interview
15 Q With respect to the requirements -- 15 them.
16 A Correct. 16 Q Could you quantify about how many teachers --
17 Q --they assist them? 17 A No, | cant.
18 And in addition to this recruitment abroad, what 18 Q So, in addition to the State recruiting -- or
19 other types of recruiting efforts? Attending fairs, you 19 I'msorry -- recruiting abroad through the State program
20 mentioned earlier. 20 that you mentioned and recruiting at fairs and also the
21 A We attended some open houses that I've actually 21 various advertisements methods, you've also had
22 given speeches at and talked to individual candidates 22 assistance from Pipeline?
23 that went to Harvard and had open houses there for 23 A Right.
24 Oakland Public Schools where | met people who wantedto | 24 Q Isthereanything elsein terms of recruiting
25 work in Oakland. | teach at Mills College and | talk to 25 other than what you've aready testified to?
Page 126 Page 128
1 graduate studentsthere and at Cal State Hayward and at 1 A | can't think of anything else.
2 San Francisco State. 2 Q What type of programs do you have at the
3 Q Areother members of your staff also involved in 3 didtrict level or do you use at the district level to
4  thistype of recruitment? 4 help your teachers become fully credentialed or obtain
5 A Yes, they are. 5 clear credentials that don't already have them?
6 Q And other than attending fairs and what you just 6 A We're pretty active in pre-intern programs and
7 mentioned, what else do you do to attract teachers? 7 intern programs with Cal State Hayward and other local
8 MR. COMBS: Y ou're talking about the superintendent 8 colleges.
9 personaly? 9 Q Anything else?
10 BY MS. KOURY: 10 A | can't think of -- Project Pipeline, Teach for
11 Q Either you personally or what you're aware that 11 America
12 your staff does. 12 Q How about recruiting teachers from other states
13 MR. COMBS: So keep in mind her questions, when she | 13 that --
14 uses'you," she may be referring to the district as 14 A We have sent representatives to conferences
15 opposed to you personally. 15 acrossthe country to try to recruit candidates, yes, we
16 THE WITNESS: Okay. Advertisementsin the paper, 16 have.
17 web pages, videos, TV spots. 17 Q What, if any, efforts do you make to help those
18 BY MS.KOURY: 18 teachersthat have credentials from other states to
19 Q Areyou familiar with Project Pipeline? 19 obtain credentiasin California?
20 A Yes | am. 20 A  Wework with them to get them involved in
21 Q What type of involvement have you had with 21 programsat our local community colleges, state colleges
22 Project Pipeline? 22 or universities, work with the Alameda County Office of
23 A When | wasin Alameda the Project Pipeline was 23 Education or the CTC to help them get licensing. We do
24 housed in one of my facilities. 24 prep classes for CBEST to help them pass the test.
25 Q What isyour understanding of what Project 25 Q What type of support do you have with respect to
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1 thedistrict level and your staff in terms of supporting 1 requirement that you have an outside, external evaluator
2 new teachers? 2 aspart of the requirements for the program to write the
3 A We have apretty broad new teacher support. In 3 plan. And | think there's -- that's the only negative
4 fact, one of the upgrades that | did was we went out and 4 l'veheard. The positive has beenit's been extra
5 recruited someone that had an expertise in new teacher 5 resources that they've used for reducing class size and
6 support: Dr. Harris. 6 interventions.
7 Q What specifically -- what steps has he taken -- 7 Q When you say "negative," what type of --
8 A She 8 A Well, I think sometimes external evaluators come
9 Q -- or shetakenin terms of providing support? 9 inand don't interact very well with the school site and
10 A | think she's been actively involved in how to 10 develop aplan that everybody buysinto.
11 support groups, set up ateacher center where people can 11 Q Do you think it would be more useful to have
12 comein and get materials and supplies that support them, | 12 someone from within?
13 classes, mentors, the whole gamut. 13 A | think there would be more consistency.
14 Q Areyou familiar with aprogram called BTSA? 14 Q Earlier you mentioned that |eadership at a
15 A Yes, | am. 15 school siteisimportant. Why isthat?
16 Q Isthat something -- 16 A Wédll, from my experience, aprincipa'sjobis
17 A BTSA ispart of our new teacher support program. 17 to help to create an environment in which teachers can
18 Q Isthere any type of peer group programs? 18 teach and students can learn. And principals that can
19 A There'sthe PAR program, asyou know, that works | 19 operate schools in efficient manners that support
20 and sometimes supports teachers. PAR was originally set | 20 teachers, teachers want to work there. They feel
21 up for teachers that were unsatisfactory, but there are 21 respected, they feel that there's a professional
22 teachersthat are using that for new teacher support. 22 environment in which they can learn and continue to grow,
23 Q And do you have professional development 23 andthey -- it creates some internal rewards for being in
24 services provided at the district for the various 24 those types of places.
25 teachers? 25 Q What kind of oversight do you expect that your
Page 130 Page 132
1 A Yes, wedo. Open Court, math, socia studies, 1 principals conduct at their schools?
2 mathematics, the whole gamut. About 1,700 teacherswent | 2 A Two hours aday in the classroom.
3 through staff development last summer. 3 Q What specific -- how specifically do you mean?
4 Q What about the acronym CORE? Isthat 4 A Theylogit. They keep track of how many hours
5 something -- 5 they'rein the classroom.
6 A CORE was a program that we hired to bring in to 6 Q What arethey doing in the classroom?
7 help with the Open Court implementation. 7 A Observing, teaching, tutoring, working with the
8 Q And Access? 8 kids, the whole nineyards. | believe principals need to
9 A Accessisaprogram at U.C. Berkeley that deals 9 beintheclassroom. That's where the action takes
10 inthe areas of mathematics. It wasvery active years 10 place.
11 ago. | don't know what its statusis now. 11 Q Why?
12 Q How do you communicate the professional 12 A Because asaprincipal, problems that -- when
13 development servicesthat you have available to the 13 parents came in to complain about what was going on in
14 variousteachers? 14 theclassrooms, if | had firsthand knowledge about what
15 A Web page, newdletters, fliers, bulletin boards. 15 wasgoing on in the classroom, about homework, about
16 Q And what kind of -- what kind of participation 16 discipline or anything else, | could respond and deal
17 do you get from teachers? 17 with problems at alower level than to have it raised up
18 A It'sfairly -- it depends on the quality of the 18 toahigher level.
19 professiona development, but if it's good, they come. 19 | aso found that when teachers were having
20 Q Have you gotten feedback from your principals 20 problemsand | wasin the classrooms, | could help them
21 with respect to I1/USP? 21 correct them, when | was a principal, and actually used
22 A It'smixed. Yes. 22 toteach during the day to demonstrate lessons to help
23 Q Could you tell me more specifically what kind of 23 themimprove. | think teaching is a pretty lonely
24 feedback you've gotten? 24 activity; that you're in your classroom with 20 to 30
25 A Wiédll, | think that there's a concern about the 25 kids, and | think the more adults you could have to
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1 discusswith, the better off they are. 1 Wevekind of not been as dogmatic in recording it, but
2 Q How do you communicate that to your principal s? 2 it'svery clear when | visit the school if the principal
3 A Very clearly. | actualy supervise. | have 3 isonthesite-- one of my concernswhen | cameinis
4 eight principals | supervise besides my other duties. 4 the principals had very little knowledge of the
5 Andwhen| first camein| had -- | guess | had about 5 classroom, and that's why | made significant change in
6 14,000 kids. | took some of the larger schools that | 6 theleadership.
7 wassupervising. | spend alot of time on the sites. 7 Q Let me show you adocument. Could you tell me,
8 Q Do you have anyone from your staff -- you 8 areyou familiar with Computer Strategies, Incorporated?
9 mentioned earlier that you yourself have visited the 9 Isthat something that rings a bell with respect to
10 various school sites. Do you have anyone else on your 10 professional development?
11 staff that also visit the school sites? 11 A No, it doesnot. Doesn't mean | don't know of
12 A We have executive directors that actually 12 it, but it doesn't ring a bell right now.
13 supervise anywhere from 10 to 15 schools that they're 13 Q Do you know what kind of professional
14 involved in helping with staff development, training, 14 development has been provided at the district level in
15 evauation, supervision, and dealing with curriculum 15 termsof technology?
16 issuesat the school. And then | have peoplein 16 A No, not offhand.
17 curriculum that actually are expected to spend 10 to 12 17 Q I guessthiswill be marked as Exhibit 11. Am |
18 hoursaweek in the schools. So there'salot of 18 right?
19 emphasison the school site. 19 (ODeposition Exhibit Number 11 was marked.)
20 Q Isthere any sort of report that they -- is 20 BY MS.KOURY:
21 there any sort of report that they generate in response 21 Q I've handed you what was marked as Exhibit 11,
22 tothevisits on campus? 22 which appearsto be on Oakland Unified School District
23 A They do write-ups of what they observe, what did | 23 letterhead, dated March 20th, 2001, addressed to the
24 they experience. It's part of that evaluation of 24 Board of Education from what appears to be your -- from
25 principals. 25 you.
Page 134 Page 136
1 Q Isthat the only purpose you useit for? 1 Does this document look familiar?
2 A Evauation of principals, and | actually look at 2 A Itlooks familiar, but | couldn't verify.
3 the observations to determine where are we at in 3 That'smy name, not my signature. Usually when | review
4 implementing our curriculum, what is going on at the 4 things, | signit mysalf.
5 school site, what are the issuesin professional 5 Q Do you have an understanding of what this
6 development. Open Court | was concerned about, so | 6 documentis?
7 looked at the elementaries to see where my teachers were, 7 A Yeah. Thisisa--it'san update on the
8 andthenif | found something in the report that didn't 8 master -- facility master plan and a cash flow
9 make sense, I'd go out and see what was going on. 9 projection.
10 Q And how often were these reports or are these 10 Q Areyou familiar with the master plan?
11 reports generated? 11 A | know what itis. | haven't reviewed it
12 A Thesereports? Every time aprincipal goesinto 12 recently.
13 aschool, something is written up. 13 Q I'mgoing to ask you to turn to page DT-OA
14 Q Every timeaprincipal -- 14 12564. Atthetop of that pageit indicatesit'sa
15 A Every timethe ED goes. 15 five-year implementation plan and it states that there
16 Q What about the principals in terms of their 16 are-- states narrative descriptions of plan projects,
17 requirement to spend two hoursin the class? Do they 17 years 2001 to 2005.
18 haveto generate any sort of report for that? 18 A Mm-hmm.
19 A They evaluate teachersand logiit in. 19 Q Do you have ageneral sense of -- without
20 Q Who collects those? 20 reviewing thisin detail, of where thedistrictisat in
21 A They don't collect it. They're on the sites. 21 terms of keeping on line with this plan, the time line
22 Sowhen| gointoaschool, it's, "I'd like to see your 22 that this plan describes?
23 log. What are you doing? How many times have you been | 23 MR. COMBS: Weéll, vague, may call for some
24 in the classroom?" 24 speculation. Areyou trying to get at where the district
25 Aswe started, it was very firm the first year. 25 iswith regard to the itemsin the 2001 projects, both in
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terms of schedule and dollar amounts?
MS. KOURY: Yes.
MR. COMBS: May cadll for speculation.
If you have some sense of that --
BY MS. KOURY:

Q My question is, Generaly, do you have a sense
of that?

A Weéll, let meput it thisway: | couldn't verify
the dollars, but there's work going on at Allendale,
BellaVista. I'm aware of Brookfield, I'm aware of
Bunche, I'm aware of Burbank, I'm aware of Burckhalter.
I'm aware of but not the scope, Cleveland, Cox, Crocker.
Y ou know, I'm aware of the things but | can't tell you
exactly what they did. I'm aware that there's been some
work done.

Q How about in terms of the time line that's
presented in this document? Are you aware of how the
district keeps track of whether that -- whether the
targets are on schedule?

A Tim White, who is the director of facilities,
would have aschedule. | don't have that offhand. He
does keep track of it.

Q Andinterms of the projected budgets, do you
have a sense of where the various -- actualy, I'm going
to withdraw that question.
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A Wediscuss what projects he'sworking on, where
it's going, about upgrading the master plan, and then he
presentsit to the facility committee and an oversight
committee of the community that he updates.

Q So based on those discussions that you have with
him on aregular basis, do you have a general sense that
various issues that are set forth in this document are
being achieved?

A You know, Mr. Whitecamein -- originaly he
was not on board when this report was written, so | don't
know what modifications or switches of timelines under
his priority have been done. You're referring to this
document?

Q Right. But he hasn't updated the master plan,
but he has --

A Hehasupdated it, but | don't have it on the
top of my head. Thisisalarge district, you know.

Q Right. Isthat the updated master plan that you
were referring to earlier?

A Yes

Q That'sdated in 20027

A Yes

Q What about the time line for opening new schools
and new sites? Do you have any indication as to whether
the district plans on or has made any headway with
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Could you flip to page 125827 It states halfway
through the page, with respect to Castlemont High School,
in the last sentence, "In 2002, 17 portable classrooms
will be replaced at the Castlemont campus.”

Do you have an understanding as to whether that,
in particular, is something that's on target for -- or
that the district is on target to achieve?

A That's actually going to be -- those are going
to be replaced this summer.

Q With the remaining portables that the district
has?

A | don't know if there's 17 being replaced, but
there is a portable project at Castlemont for the summer
of 2003.

Q Andif -- you mentioned that -- I'm sorry --
that your assistant superintendent of businessisthe
person that would --

A Tim White.

MR. COMBS: Facilities.

THE WITNESS: Facilities.

BY MS. KOURY:

Q Does he provide you any sort of updates with
respect to --

A | meet with him every other week.

Q And do you discuss this particular master plan?
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respect to new sites?

MR. COMBS: Thisiswithout regard to the document?
Do you want him to refer to some portion of that?

MS. KOURY: No, without regard to the document.

THE WITNESS: We have opened Woodland, atemporary
site, and that happened two years ago. And we opened a
temporary site at Cesar Chavez, an elementary and middle
school. And we will be opening -- according to the
information | received this week, that school will come
on linein September 2003. And then there's -- Woodland
will be 2004. Ascend, 2004. Y eah, we're moving quite
along on the schools.

BY MS. KOURY:

Q What efforts have you made in that regard? What
do you attribute the movement you've had with new
schools?

A Thepassing of Measure A that gave us the funds
that allowed us to move rapidly to acquire land.

Part of the problem, as you might be aware, is
the amount of money that the State saysto acquire land
is significantly lower than what it cost to buy land in
urban areas.

And the other problem that we encounter isthe
State has some requirements for how much land for a high
school. You know, they recommend 46 acres. Well, |
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1 don't have a high school presently in the district that 1 A Sol wason thejob 30 days when these
2 represents 46 acres. 2 numbers--
3 So we have to use a different type of 3 Q | understand that.
4 construction, multi-story and those types, that caused us 4 A | just want to make sure we're clear.
5 toincrease. Butit really was Measure A and Tim White, 5 Q Could you turn to page 04122?
6 that | hired agood guy to help move this along. 6 A Yep.
7 Q With respect to instructional materials, could 7 Q And at the bottom of that page it indicates a
8 you -- actualy, I'm going to hand you a document. Welll 8 similar notation, a decrease of 2.48 million is dueto
9 mark thisas Exhibit 12. 9 unspent balance in instructional materials for 252,000
10 (Deposition Exhibit Number 12 was marked.) 10 and utilities for 767,000, equipment for 719,000, and
11 BY MS. KOURY: 11 other servicesfor 746,000 in various schools and central
12 Q Thisdocument is also on Oakland Unified School 12 office.
13 Digtrict letterhead, dated October 11th, 2000, and it's 13 Y ou mentioned earlier -- and | don't want to
14 addressed to the Board of Education from you, and the 14 mischaracterize your testimony. With respect to the
15 subject line reads, "Resolution 0001-0045, Closing of the | 15 instruction materials, do you have an understanding as to
16 Booksfor '99-2000." 16 why this amount was not spent?
17 Without reviewing this document in detail, does 17 A No.
18 it look familiar to you? 18 MR. COMBS: Callsfor speculation.
19 A Yeah, that's my signature and my initials. 19 BY MS. KOURY:
20 Q I'msorry. Didyou say itis? 20 Q And do you have an understanding as to why the
21 A That'smy initials. 21 utilities -- there was an excess in utilities?
22 Q What isthis document? 22 MR. COMBS: Same objection.
23 A Thisisthe requirement under the Ed Codeto 23 THE WITNESS: | mean | wasn't here when the budget
24 submit to the Board of Education for approval the closing | 24 wasadopted. It's pretty hard to speculate what was
25 of the booksfor that year. 25 going on by the previous superintendent. | was here less
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1 Q What do you mean by that, the closing of the 1 than three months when these books closed.
2 booksfor that year? 2 BY MS KOURY:
3 A Wéll, what happensisin July of any given year 3 Q Right. Do you have an understanding -- having
4  you start afiscal calendar, and at the following June 4 reviewed this material back in 2000 when you did, do you
5 30th you determine how much money you took in and how 5 have arecollection as to whether there was any
6 much you expended. And this document represents what 6 discussion about that?
7 happened during that period of time, according to the 7 A Maam, when | was appointed superintendent, |
8 incoming expenditures. And it's usually based upon your 8 cameinwith -- | had to bring in a new business guy and
9 adopted budget and how much actually. And eventually 9 hecamein at thesametimel did. And 90 percent of
10 thisisaudited by an outside audit firm. | don't know 10 thiswasadready started before we got there, so it
11 if thisisaudited or unaudited -- it's unaudited. 11 really would be speculation of what was going on or why.
12 Q Could you turnto page DT-OA 041197 At thetop 12 Q Did you think it was problematic that there was
13 of that page it reads, " Supplies, Services and Equipment 13 so much money unspent?
14 werelower by 2.48 million than estimated due to unspent 14 A It'shard to figure out what was going on. |
15 balancein instruction materials (252,000) utilities 15 wasn't there at thetime, so it would be total
16 (767,000) equipment (719) and other services (746,000) in | 16 speculation on my part.
17 various school sites and central offices.” 17 MS. KOURY: Okay. We'll mark this as Exhibit 13.
18 Do you have an understanding of what that means? 18 (Deposition Exhibit Number 13 was marked.)
19 A That means there was money not expended. | 19 BY MS. KOURY:
20 don't know if you realize, but | was appointed -- this 20 Q Thisdocument, also on Oakland Unified School
21 document came out in October. | officially took over -- 21 Digtrict letterhead, is dated November 10th, 1999, to the
22 whereit was not working both districts -- on March -- 22 Board of Education, George Musgrove. The subject lineis
23 Q Right. 23 Resolution Number 9900-0045, closing the books for 1998
24 A And usually you stop ordering thingsin April. 24 and 1999.
25 Q Right. 25 | understand this document is dated before you
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1 took your position as superintendent of Oakland Unified 1 A Okay.
2 School District, but nonetheless, could you just briefly 2 Q Oneof thethings that | was curious about is
3 review it and tell me whether you're familiar with this 3 your management. There's you and you've also mentioned,
4 document? 4 | guess, some district managers. Could you kind of go
5 A No, I'mnot. 5 from your position, probably just down to principals,
6 Q Does this document look similar to the document 6 just how you structure your management?
7 that we'vejust reviewed, which is Exhibit 12? 7 A There's the superintendent and there's a deputy
8 A It'sthesameformat. | haven't had timeto 8 superintendent, and the deputy superintendent isin
9 review the content. 9 charge of business services.
10 Q Flipping to page DT-OA 03680, at the bottom of 10 Q Andwhat are business services?
11 that pageit states, "A decreaseis due to unspent 11 A The budget office, payroll, accounts payable,
12 balance in school block grant of 518,000 and Y 2K 12 that end of the operation.
13 compliance system of 750,000. Also the various school 13 Q Okay.
14 sitesand central office allocations have underspent.” 14 A Then there's assistant superintendent for
15 Do you have any understanding as to what this 15 facilities. That's Tim White. He reports directly to
16 means? 16 me
17 MR. COMBS: Again, calsfor speculationin light of | 17 Q Andwhat are his duties?
18 thetestimony. He's not familiar with this document. 18 A All of the modernization, buildings and grounds,
19 So don't guess. If you have some 19 custodians.
20 understanding -- 20 Q I'mgoing to hateinterrupting like this.
21 BY MS. KOURY? 21 A That'sal right. Takeyour time.
22 Q Do you have any understanding? 22 Q The custodians report to him or do they report
23 A Only what it says. | don't have any other. 23 totheprincipals?
24 Q Did you have any understanding that this relates 24 A They report -- there's adual report, the
25 toabudget -- before you took the position as 25 custodians.
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1 superintendent, did you have any knowledge at thetime 1 Q Okay. We have Tim White, the assistant
2 dther, you know, three years ago when you took office or 2 facility -- isit assistant superintendent? Right?
3 now asto unspent funds in the past with respect to 3 A Right.
4 instructional materials? 4 Q Tim White.
5 MR. COMBS: In any category? 5 A And then there's a person, Dr. Louise Waters,
6 THE WITNESS: | can't recall adiscussion on that. 6 thatisover teaching and learning, curriculum
7 | wish | had this money now. 7 instruction, whatever word you want to use. Teaching and
8 BY MS KOURY: 8 learning. And shehasall the subject specialists,
9 Q Do you know whether there's any unspent funds 9 Titlel, categorical, special ed.
10 currently with respect to instructional materials? 10 Q Soif weweretalking about staff development,
11 MR. COMBS: The questionisvague. You meanin 11 that would be her?
12 termsof projected closing just at this point intimein 12 A That would be her, right.
13 thefiscal year? 13 Q Any other --
14 MS. KOURY: Actualy, I'm going to withdraw that 14 A And then you have executive directors, which are
15 question. I'm going to take afive-minute break and just 15 individualsthat supervise anumber of schools, anywhere
16 review my notesand then I'll be ready to wrap up. 16 from 10 to 15 schools. And they're grouped by
17 MR. COMBS: Okay. 17 eementary, middle, and high schools.
18 THE WITNESS: No problem. 18 Q Elementary, middle, and high schooals.
19 (Recesstaken: 2:18 until 2:25 p.m.) 19 A And then we have another one that does
20 20 dternative ed program.
21 EXAMINATION 21 And then you have an assistant superintendent of
22 BY MS. GIORGI: 22 human resources that reports to me.
23 Q Hi. We'reback on therecord. My nameis 23 Q [I'mgoing to go back to your --
24 Suzanne Giorgi, and I'm with the Attorney Genera's 24 A There'sone more.
25 Office. | just have afew follow-up questions. 25 Q Oh.
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1 A Then | have adult education. There'sadirector 1 repairit.
2 of adult education that reportsto me. And then there's 2 Q Your executive directors are also looking at the
3 adirector of early childhood education that reports to 3 implementation of the curriculum.
4 me. Then| aso have all the Small Schools report to me. 4 A Yes
5 Thereseight of those. If you'relooking at who | 5 Q What do you mean by that?
6 supervise, that would beit. 6 A Weéll, we have Adopted Curriculum, Open Court,
7 Q Let me go back to the directorsthat are 7 the State standards. They visit classrooms to see if
8 overseeing the small -- the schools. 8 they'reusing the right textbooks, see if kids are
9 A Executive directors, yes. 9 getting homework, teachers are being evaluated.
10 Q How many of those? 10 Q When you say that you check to seeif the
11 A Nire. 11 books--
12 Q Soyou have nine individuals overseeing 12 A Arethetextbooksin the classroom and stuff.
13 approximately -- 13 Q Sowould they aso be checking to seeif each
14 A About 10 schooals. 14 child had abook to take home, or | should say if each
15 Q Each person has 10 schools? 15 child has abook?
16 A No. There's10total. Each person has anywhere 16 A From my experience, | have. | can't say that
17 from 10to 15. 17 that'sarequirement, but | assume that they would be
18 Q And what'stheir responsibilities in overseeing 18 looking for that.
19 those 10 to 15 schools? 19 Q Areyour executive directors familiar with your
20 A Day-to-day operations. 20 policy, or | should say your practice?
21 Q And could you explain to me what you mean by 21 A Yes
22 day-to-day op- -- 22 Q Sothey're aware that that's a high priority to
23 A Youknow. 23 you--
24 Q No, | don't. 24 A Yes
25 A Okay. Well, it would be evaluation of the 25 Q -- that the children have books?
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1 principals, safety and security on the campus, 1 A Yes
2 implementing the core curriculum, evaluation of teachers. 2 Q Soisityour belief that they would be looking
3 Q Would they be looking at the facility? 3 to make sure the children have books?
4 A They could. But -- if they'veidentified a 4 A I'm surethey would talk to the principa and
5 problem, or they would advocate for their principal. If 5 ask themif they're short books. They're apart of
6 their principal brought them an issue, then they would 6 opening the schools, to find out what the principals
7 phone Tim or notify Tim White if there was a safety 7 need.
8 hazard. 8 Q You've mentioned a couple of times Open Court.
9 Q Soif there'saproblem at aschool, let'ssay a 9 That'saform of curriculum?
10 bathroom toilet overflowing, a plumbing problem? 10 A That's a phonics-based reading program. It'son
11 A Theprincipa would phone buildingsand grounds. | 11 the State-adopted list that's mandated, and there's three
12 Q Isthat Mr. White? 12 programsyou can choose from. That's one of them.
13 A Yes. That'shisshop. Under him there'sa 13 Q And thiswas adopted by your district --
14 director of buildings and grounds, and then Louise Fries, 14 A Yes
15 and there's some other peoplein there. 15 Q --lastyear?
16 Q Sothere's no requirement that the principal 16 A Two years ago.
17 contact their executive director? 17 Q Didyou participate in that?
18 A Theprincipal is expected to contact buildings 18 A |did.
19 and grounds. 19 Q Did or did not?
20 Q If they're having a problem -- 20 A Did. It wasthefirst timein over 25 years
21 A --that'snot fixed in atimely manner. Then 21 that they adopted areading program for the el ementary
22 they would phone their executive director. 22 schools.
23 Q Do you have any guidelines on what's timely? 23 Q Isthispart of what you called a strategic
24 A If it'shealth and safety, my expectation is 24 plan?
25 that someone's out there within a couple of hours to 25 A Strategic plan iswhere -- it'saplan that sets
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1 goalsand objectivesfor the districts over the next five 1 Q | waswondering, was the designation rate low
2 years, and Open Court is a means to the end of what 2 because the paperwork hadn't been done or wasiit that the
3 performance levels we want for youngsters. Open Courtis | 3 children actually never got to that level of
4 areading program. It's phonics-based, and | just felt, 4  redesignation? Do you know what | mean?
5 given the mobility of kidsin the district, if akid 5 A | think acombination of both. | can't give you
6 changes schools, they shouldn't change reading programs. 6 apercentage of which waswhich. We set some
7 Q Soit'svery beneficia for children who do 7 expectations, as adistrict, of redesignated kids that
8 inter-district transfers? 8 werein the schools over two to three years, that they
9 A It'sbeneficia for all children, from my 9 should start being redesignated. That was the new
10 perspective. 10 expectation, and we put in management and monitoring
11 Q Andwhy isthat? 11 techniquesto make sure teachers were completing the
12 A Oneis because when | was named superintendent, 12 paperwork.
13 we had alarge number of teachers that were not fully 13 Q Sojust doing the paperwork?
14 certified or trained. When | adopted one reading 14 A No. I think it's a combination of both.
15 program, we could build a staff devel opment program that 15 Q Okay. All right. I'm going to go back now to
16 could train al the teachersin the new reading program 16 your executive directors. Y ou spoke about the
17 and we could establish coaches that could go out and we 17 curriculum. They're probably also overseeing the
18 could consistently monitor and manage to make sure that 18 assessments of the children.
19 youngsters were learning the material. 19 A (Witness nodding head.)
20 We devel oped benchmarks that measure where the 20 MR. COMBS: Wasthat accurate?
21 youngsters are performing every four to six weeksto 21 THE WITNESS: Yes.
22 ensurethey're making it, and reguire teachers and 22 BY MS. GIORGI:
23 principalsto intervene when kids were not doing well. 23 Q The safety concerns. What'stheir role with
24 Sol think it's really beneficial . 24 that?
25 Q Sothechildren are being assessed every four to 25 A Wil | think it's anywhere from making sure the
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1 sixweeks-- 1 principa hasan appropriate supervision plan for
2 A Yes 2 youngsters before school, during recess or lunch hour,
3 Q --for their progress? 3 dfter school, during passing periods; that there are
4 A Right. 4 after-school activities that would be enabled to do that;
5 Q And the teachers are responsible for overseeing 5 andto visit the site to make sure that the school is run
6 that? 6 inanorderly fashion.
7 A Yes. Andthen we collected dataon a 7 Q You're expecting these executive directorsto be
8 digtrict-wide level and we published the data. And it's 8 onsite frequently?
9 not unusual for me to come into a school with my results, 9 A Yes
10 asking what happened, to congratul ate teachers that are 10 Q Isthere any benchmark measurement they should
11 doing well, and talk to teachers that are not moving as 11 be--
12 fast, asachanceto reinforce. 12 A 12to 14 hours aweek.
13 We actually have a press conference tomorrow 13 Q Thank you.
14 with -- some of our teachers have 85 percent of their 14 They're evaluating the principal ?
15 kidsat benchmark level, and given 40 percent of our kids | 15 A (Witness nodding head.)
16 are English language learners, that's a significant 16 Q Probably reviewing various reports, such asthe
17 movement for first and second graders. 17 safety before and after?
18 Q I'mgoing to get off track here, but you 18 A (Witness nodding head.)
19 mentioned English language learners and | just have a 19 Q What other factors are they evaluating the
20 little question on those. 20 principal on?
21 Y ou mentioned the redesignation rate was low. 21 A Oh, each principal given the strategic plans has
22 A 5 22 some specific targets or objectives. Increase in number
23 Q Right. Andthat changed. You madechangesand | 23 of youngsters at grade level and reading language arts,
24 sothat rate has gone up. But you said -- 24  mathematics, actual classroom attendance, suspensions,
25 A From .5to 11 percent. 25 expulsions, parent involvement, and teacher evaluations.

40 (Pages 153 to 156)




Page 157

Page 159

1 Weset benchmarks for each principal of what we expect, 1 Q Why do you have this group of small schools?
2 and the executive director goes out and collects data on 2 What makes them different from the 10 --
3 those progress -- progress of those and then writes a 3 A Well, we believe that they are kind of models of
4 summarative evaluation, and then | write an evaluation of 4 how we want to change the district to be more autonomous,
5 their performance of collecting that data. And | 5 to give the schools more autonomy at their site with more
6 actualy set targets for each executive director asa 6 accountability. I'm trying to pilot these eight schools
7 composite of al their schools based upon the same 7 togivethem that type of responsibility, and I'm
8 criteria 8 collecting data to see what's working and what isn't, how
9 Q I'm curious about the parent involvement. What 9 responsive our district is to their needs, what
10 doesthat entail? 10 roadblocks they're having to deal with, and to look at
11 A Well, setting targets of how many people 11 what difference this autonomy and accountability makesin
12 participate in parent-teacher conferences, how many 12 improving student performance. Plus| missthekidsif |
13 parentswere required to comein and register for their 13 don't have some contact.
14 youngsters. We require youngsters -- to come and 14 Q Wasthis development of the Small Schools
15 reregister their youngsters every year, back-to-school 15 model -- was that also addressed in your strategic plan?
16 night, open house, sciencefairs. Tonight | have two 16 A Yes, itis. Itwasinwhen| started. It's
17 exhibitions on writing at two of my schoolsthat | 17 asoaboard policy.
18 actualy supervise that | have to drop by later today. 18 Q Pardon?
19 Q And then what's the purpose of getting parent 19 A Itwasaboard policy also that | passwithin
20 involvement? | assume there's abigger -- 20 thefirst three months of my job.
21 A Oh, there'sahuge issue that we believe -- | 21 Q You said when you first were appointed the
22 Dbelievethat if aparent isactively engaged in 22 superintendent you went out and you saw approximately
23 supporting the child's learning that it reinforces skills 23 45-- | mean 75 of the schools.
24 taught at home. And even if the parent does not havethe | 24 A Yes
25 skillsto help with the work, by showing that it's 25 Q Isthat when you started developing your ideas
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1 important and emphasizing doing well in schooal, it helps 1 onhow to reform?
2 ayoungster to do better. | believe a parent isthe 2 A I've been working in education for 33 yearsso |
3 primary teacher of their child and sometimes the parent 3 have someideaof what -- | think the conditions of the
4 has more information about the child than the school, and 4 school determine what strategies you use to improve the
5 for them to start working collectively together. There's 5 performance. But when | camein to the school, there was
6 beenalot of work on that. A woman named Epstein has 6 alack of coherentnessin the curriculumin the
7 written significantly about how parent involvementisone | 7 elementary schools. There was large numbers of teachers
8 of thewaysto significantly improve student performance, 8 that were not fully certified, emergency credentials that
9 from UCLA. 9 didn't have what | consider the basic fundamental's of
10 Q Soyour -- 10 teaching and did not have areal strong background in
11 A Even though my parents weren't involved in my 11 teaching and reading.
12  education. 12 | haveto say that | don't think the
13 Q You spoke about the strategic plan. Isthat 13 universities and colleges have done the job they should
14  written? 14 have of helping new teachers learn the craft or art of
15 A Yes,itis. 15 teaching reading. So most of it was given the conditions
16 Q AndI'm going to guess that parent involvement 16 of thedistrict.
17 isimportant and it's aso identified in the strategic 17 Q Didyou comein with a set plan that one type of
18 plan? 18 reform would work or did you kind of come in with alot
19 A Yes itis. 19 of toolsand then figure out what you thought would be
20 Q You said you supervise eight Small Schools. 20 best for Oakland?
21 A Yes 21 A | wrote, as| described earlier, an entry plan
22 Q And | assumethat's two of the placesyou're 22 of collective information. | used the FCMAT report that
23 going to be going to later on tonight? 23 | used, and then others, and after about four or five
24 A Correct. I'mgoing to Life and Melrose Academy. 24  months | wrote an origina strategic plan that | wrote
25 Once a9-12 and the other oneisakK-8. 25 without the involvement of the community. Basicaly it
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1 wasmy document. And after about 18 months on thejob, | 1 After that you would break it out by race to see
2 decided that for thisto really move that it had to be 2 what was going on there, if different youngsters of
3 more of acity-wide strategic plan. So | actualy re-did 3 different backgrounds were doing differently. And then
4 the strategic plan and solicited and held community 4 thelast thing you would do is take the data and look at
5 forums and groups with teachers and parents and community 5 how they were doing in certain clusters of skills, in
6 members and written the latest strategic plan that has 6 language, arts, reading, and mathematics.
7  just been adopted by the board. 7 Once you get that information, you develop a
8 Q Okay. What does the community involvement add 8 planthat's going to address the areas where you need to
9 toyour strategic plan? 9 beef up, where certain things are not being done, and
10 A | think they have hopes and aspirations and 10 that drivesyour staff development plan and would
11 dreamsfor their children, and by having a plan that 11 probably drive what interventions you would have after
12 reflectsthose dreams, | think you movein the right 12 school to address the prescription.
13 direction. You get alot of community support. It's 13 Y ou know, my senseisthe planisonly as good
14 evidenced by passing Measure A that helped meimprovethe | 14 asit meetsthe current conditions of the kids, and
15 facilities. 15 that'swhat you try to doin aplan.
16 Q With the 42 schools that are participating in 16 Soif you take -- let's just take -- if | take
17 thell/USP, each one of them had to develop a school 17 Melrose Academy. 80 percent of the kids are English
18 action plan? 18 language learners. That plan would be significantly
19 A Correct. 19 different than Lockwood where only 35 percent of the kids
20 Q Didthey al approach the reform of the school 20 areEnglishlearning. And how they're doing at that
21 inasimilar manner that you would have chosen? 21 time, you look at the redesignation rate. It'savery
22 MR. COMBS: Callsfor speculation, but go ahead. 22 complicated thing, and that's why my senseis, and | said
23 BY MS. GIORGI: 23 it earlier, for an external evaluator to come and go
24 Q Youreviewed them. | didn't know if, when you 24 that's not part of the culture, he doesn't have the same
25 read them, your teeth hurt, or did you go, "Y eah, thisis 25 commitment as somebody that's on staff or worksin the
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1 different. It could work"? 1 digtrict for the long haul to ensure the results are
2 A | think what happened is Louise Waters looked at 2 there.
3 our plansand looked at their plans and made sure there 3 THE REPORTER: | need to change paper.
4 wasan alignment of the two plans. | think that's part 4 ([O)Brief pause.)
5 of the process of -- sometimes when you're bringing in an 5 THE WITNESS: So let me continue on.
6 external evaluator, they have certain tendencies of what 6 So if you were looking at the plan of Melrose
7 they believe aschool should do, and we had to work with 7 academy and how they would expend their 11/USP money
8 those external evaluators. Infact, | did acouple of 8 might be that they're going to extend a day because the
9 workshops with them about what we were doing to mekesure [ 9  youngsters need a significant amount of moretimein the
10 that they didn't propose things that were counteracting 10 areaof language devel opment because they speak another
11 what we weretrying to do as adistrict. 11 language at home and they need more time to actually
12 Q If I weretolook at one action plan for one 12 master their own language and to learn English in an
13 schoal, an action plan for another school, would they be 13 appropriate setting.
14 identical? 14 So how they would expend their money would be
15 A No. 15 different than Lockwood that has youngsters that need
16 Q What makes them different? 16 moretimein mathematics. So it really determines how
17 A Wiéll, | think when you look -- when you write an 17 that money is earmarked and it would determine what --
18 action plan, you want to talk about what the current 18 what instructional material would be purchased and what
19 date of the school is. How many youngsters are -- if we 19 type of class sizes or intervention.
20 usean API score, which you're familiar with, it rates 20 BY MS. GIORGI:
21 theschools. You would look at where the youngsters are 21 Q Who makes those kinds of decisions? | ailmost
22 performing on the API. Then you'd break out the data to 22 think they're operational; that the principa who
23 determinein reading, language, arts, and mathematics 23 identifiesthe needs --
24 wherethe performanceis, if they're between the zero and 24 MR. COMBS: Y ou mean under the I1/USP process or
25 10th percentile or the 20th or the differend bands. 25 more generally? The questions so far have been 11/USP.
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1 BY MS. GIORGI: 1 that period of time, a parent has the time when they can
2 Q [1/USP helped identify problems and identify 2 comeinand do that.
3 potential solutions. To operationalize that, you need 3 Q Isthat before schoal starts, like in the summer
4 theinvolvement of the principal and probably alot of 4 or--
5 your other staff. Isthat right? 5 A No, that's probably the week before school
6 A | think a plan that where you -- under the 6 dstarts.
7 11/USP legidation, you have involvement of thetotal 7 Q Okay. Andyou get alot of parent con- --
8 oaff and the parents and everybody else to look at the 8 A About 80 percent of our parents register their
9 anaysisand come up with a plan and implement. 9 kids.
10 Ohbviously the principal ultimately is responsible, but 10 Q And that gives you opportunity to start meeting
11 theprincipal isjust asimportant as only one part of 11 the parents and getting them comfortable with the school ?
12 that puzzle, to put it together with the teachers and 12 A Correct.
13 everybody else pulling in the same direction. 13 Q And probably helps you ensure what your numbers
14 Q Pulling in the same direction. That's similar 14 aregoingto be?
15 to your getting the community involvement in your 15 A It does. Except, you know, the ones that don't
16 dtrategic plan, correct? 16 arethe onesyou're uncertain of where they're going to
17 A Correct. 17 go. You know, 20 percent of 48,000 kidsis, what, 960 --
18 Q Okay. The opening day of school, you mentioned 18 9,000 kids? But it gives you a pretty good handle on
19 how you get essentially an assessment even before school | 19 what's going to happen.
20 startsto seeif you have an adequate supply of | assume 20 Q Do you have awarehouse where you keep extra
21 books, chairs, and personnel. Isthat correct? 21 chairs and books with fleets of trucks for the first day
22 A We actualy take it in about March and we 22 of schooal to -- | mean how do you operationaize the
23 backtrack from the first day of school all the way to 23 scramble on that first -- or the week before or the
24 March to ensure that we're ready for the opening of the 24 months before?
25 school. And that goes from -- everything from staffing 25 A It'sredly not ascramble. | mean you have
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1 totextbooksto facility upgrades or construction to 1 pretty good projections of where you're going. If you
2 ordering to the whole nine yards. Staff development, 2 have-- the difficulty is because the over-enrollment
3 training, notification of parents, publication and 3 usually doesn't have -- you usually have alittle fudge.
4  everything else. 4 Andthenif you start to seeit, you're able to re-shift
5 And so we have -- every couple of weeks we have 5 resources or close the school and redirect kids to other
6 aSWAT team that'sin charge of working with a set number 6 places. Soit -- but it's pretty well systemized.
7 of kids -- schools, of getting ready to go after it. And 7 Q I'mgoing to focus on instructional material.
8 we get some pretty good input on what's going to happen 8 That first day, the teachers are probably determining
9 even before the school year starts. And we make an 9 whether or not they have sufficient supplies?
10 adjustment if we think the enrollment is going to be up; 10 A Oh, | think the teachers probably know when they
11 if we haveto switch materials or books or desks from 11 comeinearlier. You know, elementary teachers have a
12 another school, we do that. Remember, the first day of 12 tendency to show up two weeks early to get their
13 schodl, it'slike awedding. It's, like, everything. It 13 classrooms ready.
14 kind of setsthe tenor for therest of the year. It's 14 Q They then notify the principal ?
15 very important. 15 A Correct.
16 Q How do you make these assessments? Do you have 16 Q And then the principal isin charge of --
17 registration -- at one time you mentioned that children 17 A -- getting the materials and making sure they're
18 haveto re-register. 18 there. But most of the ordering that they do took
19 A Correct. 19 place -- that they need in Oakland schools should have
20 Q What do you mean by that? 20 beendonein May.
21 A Their parents have to bring them in, they fill 21 Q If there's some fluctuation, I'm thinking in
22 out their registration cards and meet their teachers and 22 high school where children change the classes they're
23 pick up their schedules. And in some schools they're so 23 having, that could cause a shortage?
24 sophisticated, if they qualify for afree or reduced 24 A Could be.
25 lunch, insurance, any information that we give out during 25 Q Andwhoisresponsible of taking care of that?
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1 A The principal. 1
2 Q Andyousaid, | believe, the principalstalk to 2
3 you probably the first day and then you said like the 3
4 third day or -- 4 |, the undersigned, a Certified Shorthand
5 A We collect reports in the first, second and S _ Reporter of the State of California, do hereby
6 third days of school, and then on the fifth and the tenth 6 certify: . .
7 day, but we aso have people from central administration, I That the fpregm ng proceedi ngs were ta_ken
8 including my attorney, that visit three or four schools 8 before_‘ me at the time and p_I ace herein set forth, that
9 inthefirst week of scr;ool that he's responsible for. 1% ?:s)lli ¥v Iitr?%\?vfr;n tlr;i;grl?gg;}%;rﬁctegtl g%irg;?{r: °
12 ) Q : rf‘ nd the purpose iI'S 10 ensre that the children 11 recordof the proF():eedi ngs was made by me using machine
ave the necessary supplies: 12 shorthand which was thereafter transcribed under my
12 A That schools are opening on the right foot. 13 direction; further, that the foregoing is an accurate
13 MS. GIORGI: | have nothing further. 14 transcription thereof.
14 MR. LONDEN: | have no more questions. 15 | further certify that | am neither
15 MS. KOURY: No more questionqs, 16 financialy interested in the action nor arelative or
16  THE REPORTER: Same ordering asyesterday? 17 employee of any attorney of any of the parties.
17 MR. COMBS: For Tuesday, yes. 18 _ IN WITNESS WHEREOF, | have this date
19  MS. KOURY: Yes. gcl’ Deted.
20 THE REPORTER: Mr. Hgjela, would you like a copy of 2 '
21 thetranscript? 23
22 MR. HAJELA: Yes.
23 MS. GIORGI: Yes, please. I'll call if | need to 24 TRACY L. PERRY
24 change. CSR No. 9577
25 |/ 25
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9 I, DENNIS CHACONAS, do hereby declare under
10 penalty of perjury that | have read the foregoing

transcript of my deposition; that | have made such
corrections as noted herein, in ink, initialed by me, or
attached hereto; that my testimony as contained Herein,
as corrected, istrue and correct.
EXECUTED this___ day of ,
2002, at ,
(City) (State)

DENNIS CHACONAS
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