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% APPEARANCES 1 ROBERT CORLEY,
, FORTHEPLAINTIFFS 2 having previously been duly sworn, was
ACLU FOUNDATION OF SOUTHERN CALIFORNIA 3 examined and testified as follows:
4 BY: PETERJ ELIASBERG, ESQUIRE 4
1616 Beverly Boulevard
5 Iéf;%r;%?lg;)galifomiagoo% 5 EXAMINATION
6 6 BY MR. SEFERIAN:
7 FOR DEFENDANTS DELAINE EASTIN, SUPERINTENDENT OF : . :
PUBLIC INSTRUCTION, DEPARTMENT OF EDUCATION, BOARD OF 7 Q. Mr. Corley, do you redize you're still
8 EDUCATION: 2
9 DEPARTMENT OF JUSTICE 8  under oath?
OFFICE OF THE ATTORNEY GENERAL 9 A. Yes
1 a0 Sy YV SEFERIAN, ESQUIRE 10 Q. Haveyou had any conversations with
11 Suite1101 i ; i ' i
oot California 42442550 ﬁ m'r. (IjEI |asb_(ta_rg ?) nce five o'clock last evening about
12 916-445-8227 _ IS aeposition:
g Oy sean@ddl cagor 13 A. Waell, wejust walked back to the office
14 FORINTERVENOR LOS ANGELES UNIFIED SCHOOL DISTRICT: i i
PR A A St 14 together and talked in extremely general termsjust,
BY: KEVIN S. REED, ESQUIRE 15 aml still comfortable, and so on. | mean, It was
16 100 Wilshire Boulevard .
Site100 16 nothing on that.
17 SantaMonica California 90401 17 Q. Haveyou had any discussions with anyone
18 jreed@sirummooch.com 18 about this case since 5:00 p.m. last evening?
FOR THE INTERVENOR: 19 A. No.
20 . -
CALIFORNIA SCHOOL BOARDS ASSOCIATION 20 Q. Haveyou reviewed any documents regarding
21 BY: ABEHAJELA, ESQUIRE 21 thiscase sincefive o'clock last evening?
555 Capital Mall - ~
2 Suite 1425 22 A. | didreread a portion of the expert report
Sacramento, California 95814
2 oloarros 23 -~ of my report.
5 De@oisonhage.com 24 Q. You'rereferring to Exhibit 1?
% 25 A. Exhibit 1, yes.
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1 Q. Which portion of Exhibit 1 did you read 1 afunctioning dynamic of accountability. But where
2 sincefiveo'clock last evening? 2 it breaks down, it tends to break down and avalanche
3 A. Just kind of skimmed through the back half 3 into other problems. Which s, in many ways, the

4 of it, starting at about page 60. It wasjust a 4 essence of this entire case.

5 quick -- to refresh my memory. You know, it was -- 5 So with that, I'll return to your questions.

6 it'sjust been awhilesincel actually read it all 6 Q. What do you mean when you say, sometimes the

7 theway through. 7 accountability system breaks down?

8 Q. How long did you spend last evening -- was 8 What do you mean by "breaks down"?

9 itlast evening heread the -- 9 A. That aparent, a student, acommunity member
10 A. Uh-huh, 15 -- 15 minutes. 10 will have acomplaint. They will phoneitin or send
11 Q. Okay. 11 aletter or show upin person. And thereisno
12 A. That'sal thereis. 12 response; or there's aresponse of, I'll get to it,

13 Before you begin your questioning, can | add 13 and nothing ever happens. They've come back, nothing

14 something to what | said yesterday? 14 ever happens.

15 Q. Yes 15 So sometimes, there is actually a breakdown

16 A. Isnow agood timeor -- 16 inthefollow through and in the whole scope of what

17 Q. Sure 17 onewould consider accountability. Sometimes you'll

18 A. Inthinking back on what was said yesterday, 18 haveacomplaint, and you call the school district

19 at one point you were asking questions about 19 office. You get bounced from voice mail to voice

20 accountability of local schools and school boards. 20 mail tovoice mail.

21 And | wanted to supplement that, if | could. | may 21 And only the unusual and persistent parent

22 haveleft athought kind of dangling in midair 22 will follow through and actually get through to

23 there. 23 anybody. It even occurs within the school system.

24 What | said was that thereis good 24 And| -- | have persona experience where a principal

25 accountability for -- on the part of the community 25 whoisin charge of acampuswill say, I'vesentin a
Page 207 Page 209

1 and parents and other officials for local school 1 work order. I've sentinfour work orders. It's

2 officiasand school boards. What needs to be added 2 still broken.

3 tothat, though, isthat sometimes that system breaks 3 So at some point, the system has failed.

4 down. 4 Again, | think that isreally acoreissue with this

5 And sometimes you have situations where, for 5 entirecase.

6 various reasons, for whatever reasons, there is not 6 Q. When you were using the term accountability

7 good accountability. And thisisan infrequent 7 with respect to local officials and school boards,

8 occurrence. Itisnotthe norm, but it does occur. 8 what'sthe definition of accountability in that

9 And sometimes the parents just so discouraged at the 9 context?

10 lack of responsiveness, they just stop even attending 10  A. Accountability in that context would be

11 and caring. Sometimes there's a physical detachment 11 responsiveness to concerns and complaints, to

12 wherethey just don't even show up anymore. 12 requestsfor service, or materials, or information.
13 So when | described that thereis 13 Accountability would be someone promising performance
14 accountability in normal, well-functioning districts, 14 and delivering the performance that was promised.
15 thereisahigh degree of accountability. Butin 15 In a situation where someone has a comment
16 some cases, that system breaks down, and there is not 16 or complaint at the local level before alocal

17 local accountability. Then you've got a system of -- 17 official or aschool board, and there's not initial

18 wherethings are out of balance. 18 responsivenessto that. In that situation, are there
19 And many of the conditions that are 19 any other things that can be done at the local level
20 described in this expert report occur under those 20 to get aresponse to that concern or complaint?

21 circumstances, where you lose the accountability, you | 21 MR. ELIASBERG: Objection; incomplete
22 losethe connection, you lose the follow though. And | 22 hypothetical.

23 that's how these situations occur. 23 Go ahead.

24 So again, | just wanted to say that, in 24 THEWITNESS: Generaly, acomplaintis
25 norma situations and normal circumstances, thereis 25 directed at a staff person because they're the people

3 (Pages 206 to 209)
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who are supposed to be doing the job. When there
isn't responsiveness, the next level of

accountability isthe elected school board. There
may be ranks within staff. But after you've
exhausted your administrative remedy, then you go to
the elected remedy, which would be your Board of
Education.

If you go to the Board of Education and say,
My kid doesn't have an algebra book, my kid doesn't
have a bathroom, my kid -- you know, whatever, and
you don't get responsiveness there, you're kind of at
the end of theline.

And again, that gets back to a core issue of
thiscase. |safter one parent, two parents, ten
parents have identified a problem and gone through
staff, gone through the correct procedures, gone to
the elected board, and nothing has happened -- not
just once, but several times, what is the remedy?

We've seen some patents go to the newspaper,
so you'll have news mediareports. | think Channdl 2
in Los Angeles just had a big -- big specia
investigative report. San Francisco Chronicle has
run reports. Sacramento Bee has run reports.

But again, these are leaving the system and
going to athird party attempting to get publicity,

OCoO~NOOUIDWNPE
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A. Okay.

Q. And specifically, the second-full paragraph
there. Would you agree at State of California has,
at various times, established funds to address
specific needs of school districts, such as air
conditioning for schools that were changing to a
year-round calendar?

A. Yes. Inthe past, the state has had several
specific supplemental funds for those specific
programs. | believe most of those, if not all of
these, are now defunct. But in -- in the past, these
funds have existed, yes.

Q. Would you agree that the 1998 state school
bond included approximately $2.1 billion for
modernization projects?

MR. ELIASBERG: Asked and answered.
THE WITNESS: | believe that's the correct
sum.
BY MR. SEFERIAN:

Q. Isittruethat the modernization grant can
be used to fund different types of work, including
air conditioning, insulation and roof replacement?

A. Those are digible costs, yes.

Q. The modernization funds are targeted towards
school districts that have older buildings that may

OCO~NOOUPA,WNPEF
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attempting to motivate some kind of follow through,
but there really is nobody else.
BY MR. SEFERIAN:

Q. If there are concerns or complaints at the
local level, and those are initially addressed, for
example, to a staff person, and then to an elected
school district board, and the board doesn't
respond. Isthe board accountable to the extent that
the board members are subject to election and can be
voted out of office?

Isthat part of the accountability?

A. That ispart of the accountability. And
most school board members have four-year terms. And
again, | have to site like Ravenswood School
District, all one word, they've just had a major
turnover on their board. Three of the five seats are
new members that promised to clean up that district
that has been tragically underperforming for decades.

The long-time superintendent whose fingers

are all over the troubles is on administrative
leave. And -- but there, thereliterally isa
generation of failure. And finaly, it took that --
that length of time for the community to respond.

Q. I'dliketo ask you to direct your attention
to page 49 of your report, Exhibit 1.

OCO~NOOUITDWNPE
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be in greater need of repair, correct?

MR. ELIASBERG: Objection; vague.

THE WITNESS: | don't agree with your
statement. The modernization funds are not targeted
at the districts with older funds -- older
buildings. They're availableto -- they're not
targeted to anybody. They'rejust availableif you
meet the eligibility test, which 25 years of age for
permit buildings, 20 years for portables.

S0, yes, they're available to al districts,
including those with older buildings, but they're not
targeted at all.

Q. Would you agree the modernization funds are
only eligible to school districts that have older
buildings that may be in greater need of repair?

A. Again, | would disagree with that
statement. It's atwo-part statement you just made.
M odernization funds are not targeted. | mean, you're
not eligible until you're 25 years of age. But some
schools are 60 years old, some are 70 yearsold. And
there's no targeting, whatsoever, based on age. If
you're over theline, you're eligible.

Andit -- I'm sorry. | forgot the second
half of your question. But | -- you can restate, if
you want, but | -- | do not accept your hypothesis

4 (Pages 210 to 213)
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1 that thesefunds are targeted. They're made broadly 1 1916 building. And we went up in the attic where the
2 and equally available to everybody in the state. 2 electrica distribution systemis. Nailed onto the
3 Q. Youwould you agree that the modernization 3 rafters were glass insulators with bare copper wires
4 funds are only made available to those school 4 that took electricity around the building and down
5 digtrictsthat have older buildings? 5 and fed the outputs where people were plugging in
6 A. If you define older as being 25 years of 6 computers and working in the 1990s.
7 age, yes, that isacorrect statement. But again, 25 7 That's how they wired buildingsin 1916, and
8 yearsof ageisnot redly that old. | mean, that's 8 it had never been upgraded. Nobody knew what was
9 wéll over half of the schoolsin the state. 9 redly up there. Soin some buildings, you go and
10 Q. Would you agree that the modernization funds 10 you haveto replace afuse with the circuit breaker.
11 areonly availableto school districts that have 11 Here, you literaly had to abandon the entire
12 older buildings that may bein greater need of 12 electrical guts of the building and bring in
13 repair? 13 electrical servicethat -- | mean, bare copper wires
14 A. The second half of your question, | believe 14 running through attics just aren't allowed. You
15 isnot accurate. Again, modernization funds are not 15 can'tdothat. That was 1916, and when electricity
16 targeted to anybody. If you have 25 years -- if you 16 waskind of new.
17 haveabuilding that is 25 years old, you're 17 That's totally different than modernizing a
18 €ligible, period. 18 1974 school which has modern electrical and flex
19 If you have greater need, you're still 19 conduit, and it's just so apples and oranges. So
20 e€ligible. You get in the same line with everybody 20 some of these very, very old schools, including right
21 elseout therein the pack. The beauty and strength 21 herein San Francisco, it's enormously more expensive
22 of the programisthat it'swidely, equally available 22 torewire and upgrade and modernize those schools.
23 toeverybody. 23 They literally didn't even have afuse box.
24 The disadvantage is that if you have an 24 They didn't have fuses back then. They had little
25 extremely old or extremely needy building, you'reout | 25 thin pieces of wire what would burn up if there was a
Page 215 Page 217
1 therewith everybody. Soit's--it'savery 1 problem. But they did not even have the things that
2 democratic process in that everybody is equally 2 youwould identify asafuse. They had these
3 digibleall thetime. However, if you have 3 primitivelittle fuses.
4 extremely old or extremely needy buildings, you'rein 4 So Cdiforniaisabig state. There are
5 thesameline. 5 8,000 schools, all kinds of special situations out
6 Prop 47 did change that alittle bit, but 6 there, including some very, very old schools. Sowe
7 that'sadifferent bond issue than you're referring 7 appreciate the state modernization, but there's alot
8 to. 8 of work to be done.
9 Q. Whenyou -- in your last answer when you 9 Q. The 1998 state bond also had a priority
10 said Prop 47 changed that somewhat or alittle bit, 10 points mechanism, correct?
11 what did you mean by that? 11 A. Youknow, I'm going to have to think about
12 A. There'sasection in recognition, after the 12 that because the priority point system was added by
13 experience of Prop 1A, that very old buildings had 13 separate legidation. And | believe there was some
14 more costly and more needs. That thereis a specific 14 priority pointswording. The exact definition was
15 provisionin Prop 47 that allows additional funding 15 either amended or added by a different bill. But the
16 for buildingsthat are 50 years of age or older. And 16 net result was, that that program did include
17 | seethat as apositive step by the state to address 17 priority points. Whether it wasin the original hill
18 thevery real needs of the very, very old schools. 18 or added, | frankly don't recall.
19 Now, the people working on in those 19 Q. Thenet result was that the school facility
20 buildings say the additional money still isn't 20 program initially had priority points. Would that be
21 enough, but every little bit helps. So they're 21 accurate?
22 grateful for the increment, even though it's still 22 A. Yeah. I'mnot sureif it wasin theinitial
23 not enough, but they're happy to get it. 23 roll out. But clearly by '99 or 2000, it did have
24 Tony, let me giveyou just -- sorry -- just 24  priority points.
25 ared-life example of that. We're modernizing a 25 Q. Would you agree that the priority points

5 (Pages 214 to 217)
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which were implemented with the school facility
program, or shortly thereafter, were targeted to
ensuring new construction funding would be made
available to school districts that are more crowded?

MR. ELIASBERG: Objection; compound.

THE WITNESS: | redly don't agree with
that statement. It targeted funds to the people with
the greatest eligible, not the most crowded. And the
two are different.

BY MR. SEFERIAN:

Q. Isthere arelationship between being
crowded and having dligibility under the school
facility program?

A. Theregenerally isarelationship, but it's
not necessarily the same. Eligibility isafunction
of existing capacity and chargability of that
capacity and your projected enrollment. Being
crowded is different.

Y ou aso haveto factor in things like the
operational grant program, which has crowded schooals,
but you lose eligibility in exchange for the annual
payments. There are just a number of factors that go
into it.

In genera, though, if you're overcrowded,
you should have some dligibility, but not always.

O©CoO~NOOUL, WNPE
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education, which were able to jump to the head of the
line and get funded in avery prompt manner. They
were deemed to be exempt from the priority point
system.
BY MR. SEFERIAN:

Q. Would you agree that -- let me withdraw
that.

Would you agree with the statement that, on
the whole, Prop 1A was a success?

MR. ELIASBERG: Objection; vague and
ambiguous.

THE WITNESS: Atagloba level, yes, it
was. | mean, but -- you know, it put $9 billion on
the streets for K-12, community college, CSU and UC.
It was asuccess. It did have afew parts that
clanked, didn't work that well.

But all inall, it put atremendous -- it
achieved three goals: No. 1, it took away the mess
that had become the |ease/purchase program and
replaced it with a more streamlined and efficient
program.

Second, put alot of cash on the street. It
didn't come anywhere close to solving the problem,
but it did make a difference. And many, many
students are better off today because of it.

O©CoO~NO U, WNPE
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And it -- there are just other variables that
determine the actual outcome.

Q. Do you agreethat the priority points
mechanism that was started with the school facility
program was targeted to ensure new construction
funding would be made available to those school
districts that had the greatest eligibility under the
school facility program?

MR. ELIASBERG: Objection; compound,
misstates his prior testimony about when priority
points started.

THE WITNESS: Again, | believe the priority
points mechanism we're describing was amended into
the program after the beginning. And it -- the
calculation for priority points was fairly complex,
and that it had more than one variableinit. Andwe
would have to pull out the regulation, actually go
over it in detail if you want to get into that level
of detail.

In generdl, it targeted money to the
districts with the greatest number of unhoused
students, which was the greatest number of eligible
students. In general, that's how it worked.

But there are some exceptions, and it did
include some exemptions. For example, count offices

OCO~NOOUITDWNPE
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And third, it brought peace to the devel oper
fee wars that were just getting -- fee war between
schools and residential builders that was just
getting more and more distracting from the main
purpose. So it did achieveitsthree main
legislative goals.

And | haveto say, in that sense, it wasa
success. It wasn't perfect, and | won't say it's
perfect, but it did achieve the main goals.

BY MR. SEFERIAN:

Q. Would you agree that, as aresult of the
priority points mechanism that was implemented
shortly after Proposition 1A, new construction funds
were allocated to more crowded school districts asa
result of that priority point plan?

MR. REED: Objection; misstates his
testimony.

MR. ELIASBERG: Misstates his testimony,
and compound.

THE WITNESS: | do not agree with your
statement, no. | won't go that far. We just
discussed how most crowded and highest priority
points had similar factors, but are realy
different. So, no, it did not direct crowding -- or
funding to the most crowded districts.

6 (Pages 218 to 221)
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It -- | won't say it was atotal disaster,
but it -- there are many, many extremely crowded
districts -- you know, desperately crowded districts
that never got a penny under the priority point
formula. They had to wait for the next bond.

So the effect, unfortunately, was -- | think
there were some unintended consequences based on the
formulathat was adopted. And there were some --
unfortunately, it's avery complex calculation.
There arealot of variables. There arealot of
factorsthat go into it. And | don't even think the
person that wrote it -- | forget who wasit. | think
Cardenas wrote it, alegislator, really predicted
exactly how it work out in the real world.

S0, no, it did not target funding to the
most crowded districts. It did do some targeting,

OCoO~NOOUIDWNPE
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modernization project?

A. That'sacorrect definition of financial
hardship.

Q. The school facilities program also has a
facility hardship grant; isthat correct?

A. Thatiscorrect.

Q. Would you agree that the school facility
program facility hardship is specifically targeted to
facilities that pose an imminent health and safety
threat or to replacing facilities lost dueto a
disaster?

A. Those arethe -- my recollection is that
those are the restrictions adopted for the facility
hardship.

Q. Doesthe critically overcrowded schools
program allow districts with critically overcrowded

17 but| can't accept that it actually targeted money to 17 school sitesto apply for a preliminary apportionment
18 the most crowded. 18 for new construction projectsto relieve
19 BY MR. SEFERIAN: 19 overcrowding?
20 Q. Would you agree that some crowded schools 20 A. Yes. Thecritically overcrowded school
21 received money as aresult of the priority points 21 program allows districts to make certain
22 mechanism? 22 applications. It does alow the advanced application
23 A. I'mtryingto-- yes. I'd haveto say, at 23 before you have plans or site. However, you need to
24 some point, some crowded schools did get the money, 24 bevery clear that crowding is very narrowly defined
25 especially inthefinal rounds. But again, everybody 25 inthat program, and the -- there are many
Page 223 Page 225
1 inthe state program for new construction is crowded 1 constraintsonit.
2 tosomedegree. | mean, you don't go stand in that 2 So whileit -- as we discussed at length
3 line unless you have some degree of crowding. So 3 yesterday, it isagood program, will meet many, many
4 everybody who got anything had some need. 4 needs around the state. It isnot a solution to
5 Theredlty is, it did not target to the 5 everybody's problems. Many schoolsthat are crowded
6 most crowded, isjust picked among the list based on 6 or overcrowded lack minimal facilities, are
7 thisother set of criteriathat was determined 7 ineligible for that program. So whileit's agood
8 through regulation and the statutory language. 8 program and has advantages, it also has many, many
9 Q. Would you agree that the 1998 school bond -- 9 constraints and limitations. So you have to look at
10 state school bond also targeted $1 billion for 10 thewhole package.
11 hardship school districts? 11 Q. Do you have an understanding of why the
12 A. | believe that's the correct amount, yes. 12 critically overcrowded school program allows school
13 Q. And thefinancial hardship assistanceis 13 districts with critically overcrowded school sitesto
14 made available to those school districts that cannot 14 apply for preliminary apportionment?
15 provideall or apart of their funding share for 15 MR. ELIASBERG: Objection; vague, and calls
16 school district projects, correct? 16 for speculation.
17 A. That'scorrect. It also providesfunding to 17 THE WITNESS: The purpose of designing the
18 classesof dligible agenciesthat are eligible, by 18 program the way it wasis, under the regular new
19 definition; for example, county superintendents of 19 construction program, adistrict cannot apply for
20 schools. By definition, they are afinancial 20 funding until you have plans that were designed for a
21 hardship. 21 gpecific site, and you have control of the property,
22 Q. Would you agree that the Proposition 1A 22 either you own it or you have it in escrow or you
23 hardship assistance was targeted towards those 23 have abinding option or a 40-year lease or another
24 districtsthat, for whatever reason, could not fund 24 surrogate for control of the property.
25 theloca match for anew construction or 25 In many aresas, including many built-out
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1 urban areas, whereit is extremely difficult to 1 MR. ELIASBERG: Objection; vague.
2 acquire land, often you have to condemn through 2 THE WITNESS: | can agree with you about
3 eminent domain parcel by parcel by parcel, which can 3 halfway through your statement, but then -- then we
4 takeyears. You can never apply for funding until 4  Dbreak off here.
5 you havetheland. 5 The critically overcrowded schools program
6 And so what you're doing is, you're out 6 dlowsacertain small discrete subset of crowded
7 there condemning someone's house, you're kicking 7 digtrictsto access a certain pot of money. Other
8 grandmaout of her house in the hopes that sometime 8 schoolsthat have significant crowding areineligible
9 inthefuture you'll have enough land to design the 9 and have absolutely no accessto that money and are
10 school to go down and ask for money. Meanwhile, you | 10 no better off.
11 kick grandmaout of her house. 11 So while it's agood program, again, there
12 So there was a real disconnect between being 12 are many limitations, there's avery, very narrow
13 ableto apply and the knowledge you would get the 13 window of timein which to apply. Fundsthat are not
14 money. Andthere'sareal risk to school districts 14 given out as preliminary apportionments by the end of
15 who would haveto dip in their own pocket, front the 15 that window are taken away from the critically
16 money to evict somebody from their house to acquire 16 overcrowded schools program and given to the general
17 the property. And thenin the future apply, and the 17 new construction pot of money.
18 state may be out of money. 18 So asfar as, isit ahelpful program? Yes,
19 Wetalked at length yesterday about the 19 itis. Isitgoing to solve overcrowding? No, it
20 dtart-and-stop nature of state funding, about the 20 not. It'snot designed to, and it cannot. It will
21 unpredictability, theinefficiencies. Thiswas akey 21 not, but it isahelpful step for many, many
22 inefficiency. So what it's saying to acommunity 22 districts.
23 like Glendale, that desperately needs anew high 23 BY MR. SEFERIAN:
24 school, if you apply for funding, well give you four 24 Q. Would you agree that the critically
25 vyears-- we'll promise you the money and set it aside 25 overcrowded school provisions were designed to ensure
Page 227 Page 229
1 withyour nameonit. And giveyou four yearsto 1 that those districts who are eligible to receive
2 find the land and the plans to come back and make 2 money under that program who have crowded facilities
3 that real application to build your school. 3 would receive new construction funding?
4 And again, while there are some problems and 4 A. I'm-- again, you're -- | can agree with
5 limitations on the program, it is a huge step forward 5 part of that, but not part of it. It -- all the
6 for districtsthat are having a touch time finding 6 criticaly overcrowded schools program will dois
7 land. Sol valueit, and it's agood program, and 7 provide funding for the digible schools who apply
8 I'moptimistic it's going to work, but there are 8 within the very narrow application window and are
9 limitationsonit. And you need to beredlisticin 9 ableto capture that part of the money and have the
10 our review. 10 digibility to do so.
11 BY MR. SEFERIAN: 11 It will not address all the overcrowding of
12 Q. Inaddition to the four yearsthat the 12 thosedistricts. It will not solve all the needs.
13 critically overcrowded schools program allows a 13 Anditis, again, avery narrow program. It will
14  school district to find land and draw up the plans 14 meet adiscrete set of school needs and will address
15 for an application, it also alows a school district 15 crowding in those places.
16 to apply for an additional one-year extension of time | 16 However, again, as we discussed at length
17 to convert the preliminary apportionment for a 17 yesterday, in some cases, you can have avery
18 project to anew construction grant, correct? 18 overcrowded school, and you're busing many, many kids
19 A. That's correct. 19 out of their attendance area because of extreme
20 Q. Would you agree that the critically 20 overcrowding, you use the critically overcrowded
21 overcrowded schools provisions that set aside funds 21 school to build a new school, you may just get kids
22 for overcrowded schools and allow districts up to 22 off the bus, which isagood thing. Whichisan
23 fiveyearsto go through the approval process, were 23 important step. But it may not end all the
24  designed to ensure that school districts with crowded | 24 overcrowding in that neighborhood. It may, it may
25 facilitieswould receive new construction funding? 25 not. Wedon't know, and that's a case-by-case

8 (Pages 226 to 229)




Page 230

Page 232

1 determination. 1 mechanismin the event somebody will not get funded
2 So | -- again, | don't mean to diminish the 2 togiveittothe most crowded first. That doesn't
3 programat all. It'sagood program, but it'savery 3 mean the most needy. It doesn't mean the most kids.
4 limited program. And it will have alimited affect 4 It just means the most crowded.
5 onthetota need for relieving overcrowding in the 5 BY MR. SEFERIAN:
6 State of California 6 Q. Would you agree that the priority provision
7 Q. Was Proposition 47 the first time that there 7 tothecriticaly overcrowded school program were
8 was more than one bond measure on athat single piece | 8 targeted to getting funds to the most crowded schools
9 of legidation? 9 first?
10 A. I'm not equipped to answer that. | believe 10 A. No, | do not agree with your statement. It
11 it was unprecedented for school bonds. There may 11 hasnothing to do with getting them to them first.
12 have been othersin history. I'm just not familiar. 12 Itisaconditional trigger only if the programis
13 Q. Asyou sit heretoday, do you recall any 13 oversubscribed. It doesn't get them out there
14 other school bonds where there was more than -- 14 first. It just means somebody else will not get
15 strike that. 15 funded.
16 Asyou sit here today, can you recall any 16 And secondly, one of the criticisms I've had
17 other legidation where there was more than one 17 of this program, both before it was adopted and
18 school bond in that legislation? 18 since, isthat there are some outlier exceptionsin
19 MR. ELIASBERG: Objection; lacks 19 termsof crowding. There are some -- some,
20 foundation. 20 essentially, store front schoolsthat have alarge
21 THE WITNESS: Personaly, | cannot recall. 21 number of independent study -- independent study-type
22 But again, there are other people who know bonding 22 studentsin and out on an extremely tiny piece of
23 much, much better than | do. And | pick upthephone | 23 land. They're off the charts, people density. They
24 and call them when | have that kind of a question. | 24 really have nothing to do with the majority of kids
25 don't track it that carefully. 25 inovercrowded schools.
Page 231 Page 233
1 BY MR. SEFERIAN: 1 So it'sreally hard to compare 5,000 kids on
2 Q. Will there aso be another set aside for 2 aZ20-acre high school site versus 200 kidsin a 10th
3 critically overcrowded schoolsin - of over $2.4 3 of anacrestorefront. A completely different
4 hillion in the 2004 bond? 4 universe, but mathematically the store front hasa
5 MR. ELIASBERG: Legidation speaks for 5 higher priority under that provision, which makes no
6 itsalf. 6 senseatal.
7 THE WITNESS. That -- that is approximately 7 So whether you help out this huge
8 correct based on my recollection. | would haveto 8 tremendously overcrowded high school or thistiny
9 check the actual numbers. 9 little speciaty program over here on the side where
10 BY MR. SEFERIAN: 10 somebody made a choice to go into that location, I'm
11 Q. Would you agree that within the critically 11 not surethat's awise allocation. However, in the
12 overcrowded schools program, there are provisionsto | 12 infinite wisdom of our Californialegidature, that's
13 ensure that schools with the highest pupil density 13 what they decided to do.
14 levelswill receive priority? 14 So I'm happy to have the program. I'm happy
15 MR. ELIASBERG: Objection; vague. The 15 it'sgoing to help somekids. I'm not sureit's
16 legidation speaksfor itself. 16 redly the best alocation of funds. But again, if
17 THE WITNESS: | believeyou'rereferring to 17 thelegidlationisn't perfect, it's a step forward.
18 aparticular provision of the legidlation that says, 18 Well deal with it isn't per legislation.
19 if the program is oversubscribed, which means there 19 Q. Under the 2002 bond -- state bond, schooal
20 are more requests for funding than funds allocated, 20 districtsare eligible to apply for financia
21 at that point in time, there will be an allocation 21 hardship assistance for new construction or
22 based on the highest density. 22 modernization projects, correct?
23 And I'm frankly not clear, as| sit here 23 A. That isoneof the provisions, yes. Again,
24  today, whether that in regulation or in statute. | 24 torepeat what | said yesterday, the financial
25 bdieveit'sactualy in statute. Sothereisa 25 hardship provisions are extremely limited. They're
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very difficult to apply for. They are burdensome.
Itisout there. It doesexist.

But it is not an easy or really even an
effective program given the amount of time required
to continually reapply and reestablish your financial
hardship status. It's better than nothing. And it
has allowed some projects to move forward, but it's,
by no means, an cure-all or atremendously successful
program.

But it -- when you're desperate, it's
there. But it needs to be taken in the correct
context of alast resort, almost, rather than a
generous offer by the state. It's -- it'sintended
as alast resort safety net, and that's -- that's all
itis.

Q. Il'dliketo ask you to refer to page 25 of
Exhibit 1.

A. Page 25?

Q. Yes.

MR. HAJELA: Areyou going backwardsin
this deposition?

THE WITNESS: That takes care of theten
o'clock hour for Abe. No wise cracks until after
11:00.

BY MR. SEFERIAN:
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statewide study of facility program management?

MR. ELIASBERG: Objection; vague.

THE WITNESS: No. Thereisno
representation anywhere in the report that thereisa
systematic or statewide study. Thisagain, is based
on my own persona experiences in the limitations of
my own experiential history.

BY MR. SEFERIAN:

Q. Onpages20--if | can ask you, for a
moment, just to briefly review pages 20 to 25 of your
of report just to familiarize yourself with them.

A. Okay. Okay.

Q. On pages 20 to 25 of your report, Exhibit 1,
you cite the report of facility problemsin Oakland,
Los Angeles Unified, San Francisco, Berkeley Unified
and Del Paso Heights Elementary school district; is
that correct?

A. Yes.

Q. Didyou personally verify any of the reports
of public school facility conditionsin Oakland, Los
Angeles, San Francisco, Berkeley or Del Paso Heights
that are cited on pages 20 to 25 of your report?

A. | personally verified some of these, yes.

Q. Which of the reports cited on pages 20 to 25
of your report did you personally verify?
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Q. On page 25 of your report, under section 2
you say, These and other reports are consistent with
my own personal observations over many yearsthat --
and that you list three items below that, correct?

A. That's correct.

Q. Would you describe those three items on
pages 25 as conclusions or opinions?

A. I'mnot clear on the difference. These are
my opinions, and they are both opinions and
conclusions. They're conclusions based on my
observations and opinions.

We can hang ourselves on semantics
sometimes, but --

Q. Thethree opinions on pages 25, No. 1, 2 and
3 of your report, are those based on your
observations and the reports that are cited in your
report?

A. Yes. Agan, they're -- as stated in the
report, thisis my personal observations from being
around the state for many years, and the resources
cited in here and other anecdotal experiences|'ve
had over the years. But in thetotality, itismy
own experience based on many, many, many Sources.

Q. Arethethree opinionsthat are listed on
the bottom of page 25 of your report based on a
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MR. ELIASBERG: Excuse me. Could you read
the question back, please.

(Record read.)

MR. SEFERIAN: Let merestateit.

Q. Which of the reports of public school
facility conditionsin Oakland, Los Angeles,
San Francisco, Berkeley or Del Paso Heights cited in
pages 20 to 25 of your report did you personally
verify?

MR. ELIASBERG: Objection; the
San Francisco report doesn't talk about conditions.

It talks about mismanagement. | mean, if you're
talking about school facilities conditions, | think
that's an incomprehensible question.

But if you can answer, Rob, go ahead.

THE WITNESS: Actuadly, | was going to say
something very similar. Section D that begins on
page 20 talks about the state has had long-standing
evidence of management problems at the local level.
The section D that you're referring to between pages
20 and page 25 addresses published reports that would
put the state on notice that there have been problems
in these and other school districts.

By coincidence, | have verified some of the
conditions in here. But thisis not an assessment of
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1 the conditions, but is more -- these are reports 1 lack of performance, some of the land deals that were
2 which, some of which date back two decades, that put 2 made
3 the state on notice of the existence of these 3 | was also contacted by the San Francisco
4  problems out there. 4 district attorney investigating the school district
5 So to be specifically responsive, in 5 and some of its former employees. There isno secret
6 Oakland, | did visit anumber of the schoolsin 6 about the problems here. | do say that thereisa
7 Oakland, some of which were named in these reports, 7 new superintendent who has a new team and isreally
8 some of which are dating from the early '90s, that 8 working to clean things up. But until she got here,
9 indicated there were significant problems. And | 9 it wasachaotic mess.
10 personally observed that some of these problems 10 Q. Haveyou ever done any work with San
11 reported at that time were still existing. 11 Francisco Unified?
12 In the term of Los Angeles, the reports here 12 A. No.
13 were-- for example, it specifically citesthe Little 13 Q. Did you ever conduct any type of study of
14 Hoover Commission report which talks more about the | 14 the management of San Francisco Unified?
15 globa management. One of these reportsisfrom 15 A. No.
16 1978. Andit realy isnot germane for me to go look 16 Q. Didyou ever conduct any type of management
17 a Los Angeles Unified in 2002 and say, conditions 17 study of Los Angeles, Dl Paso, Oakland, Berkeley
18 from 1978 are till there. 18 school districts?
19 It said, the purpose of thisisthat the 19 A. Canyou define what you mean by "management
20 stateisput on notice by its own commission in 1978 20 study"? That's avague term.
21 that, at that time, there were problemsin Los 21 Q. Didyou ever undertake to look at the school
22 Angeles, but that ismany yearsago. Thatis25 22 district management in those districts: Oakland, Los
23 yearsago. And the same for the others. 23 Angeles, San Francisco, Berkeley, analyze the
24 Now, Del Paso Heightsis actually aquite 24 management structure, its efficiency, determine the
25 contemporaneous news article. Berkeley is -- these 25 extent of any problems and the results of those
Page 239 Page 241
1 thelast few in here are 2001 information. 1 problems?
2 | am familiar with the San Francisco Unified 2 Any type of analysis like that?
3 School District situation. Again, it's-- | believe 3 A. |, personaly, have not undertaken that kind
4 the State of California has access to the 4 of management study. However, for both Oakland, Los
5 San Francisco Chronicle, and it made the front page 5 Angeles and other districts -- going back to Oakland,
6 repeatedly. That there were these incredible 6 thesame FCMAT team -- F-C-M-A-T -- fiscal crisisand
7 problemsin the San Francisco program. Berkeley's 7 management assistance team, which is an official
8 programs were literaly on the front page of that 8 State of California subagency under the
9 regiona newspaper. Del Paso Heights isthe same 9 Superintendent of Public Instruction did an
10 way. It made the front page of the Sacramento Bee. 10 exhaustive management study of Oakland and its
11 So the purpose of the section isto say 11 facility problems and business problems and other
12 that, assuming that the state has 50 cents to buy a 12 problems. It'sathree-inch thick report. It was
13 copy of the Beg, it essentially has been put on 13 not necessary for me to personally redo what they had
14 notice that these problems existed. 14 just done.
15 BY MR. SEFERIAN: 15 Similarly -- and again, | want to put this
16 Q. What did you mean when you said that you 16 inthe context of the section we're discussing, what
17 know about the San Francisco situation? 17 thissaysif the Little Hoover Commission did
18 What's your -- the basis of your knowledge 18 investigate conditionsin Los Angeles many years
19 herein San Francisco? 19 ago. Andthey may or may not have a current study.
20 A. I'm personally acquainted with people who 20 I'mnot familiar. But they did investigate
21 have worked for San Francisco Unified. At 21 conditions. They have trained investigators and
22 conferences and meetings of people in the school 22 writerswho did it, and published a report 20 years
23 facilitiescommunity, sharing of war storiesisa 23 ago citing problems.
24 common practice, and there were plenty of war stories | 24 The purpose of section isto say the State
25 coming San Francisco about questionable practices, 25 of Californiaknew about it becauseit's own
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1 commission did the investigating. It's not to say 1 plan?
2 whether | have personal knowledge of whether those 2 A. From 2000 through 2002.
3 problems continue now after two decades. But at the 3 Q. If -- can you give any estimate of between
4 time, the State of Californiawas put on notice by 4 2000 and 2002 how many meetings you attended in
5 itsown watch-dog agency that there were problems. 5 Oakland in connection the devel opment of its master
6 MR. ELIASBERG: We've been going over an 6 plan?
7 hour. Isthisagood natural point to take a break? 7 A. Twenty or more.
8 MR. SEFERIAN: That'sfine. 8 Q. Do you have any opinion about the analysis
9 (Recess)) 9 by FCMAT of Oakland's management asindicated in its
10 BY MR. SEFERIAN: 10 FCMAT study?
11 Q. Haveyou reviewed the FCMAT study -- the 11 A. Many of the conclusions drawn by FCMAT
12 national of the Oakland Unified School District? 12 matched what | observed. | also observed that the
13 A. Yes 13 new administration, the new superintendent, the new
14 Q. Didyou review the FCMAT study of Oaklandin | 14 business people, were attempting to implement many of
15 connection with your work for this case? 15 FCMAT'srecommendations. So they were planning the
16 A. Yes. | have previously reviewed it for 16 seedsfor improvement. But, obviously, therewasa
17 another purpose. But, yes, went over it again for 17 tremendous amount of work to be done.
18 thiscase. 18 Q. Speaking in genera terms, did you agree
19 Let me say, | did work as a consultant to -- 19 with the conclusions that FCMAT reached in its
20 | wasasubconsultant to adifferent consultant in 20 management study of Oakland?
21 Oakland and attended many meetings inside the 21 A. Yes
22 district with top administrators. And I'm quite 22 MR. ELIASBERG: Objection.
23 familiar with their management structure, and how 23 THE WITNESS: Oh --
24 things were really working and not working in 24 MR. ELIASBERG: Just leave alittle bit of
25 Oakland. 25 roomin case | need to make an objection.
Page 243 Page 245
1 So | don't want to leave you with the 1 THE WITNESS: Okay.
2 impression that I've just driven by on the freeway. 2 (Telephonic interruption.)
3 | -- 1 do have personal experience sitting in those 3 BY MR. SEFERIAN:
4 meetingstrying to deal with some of the issues that 4 Q. What did you mean when you said that the
5 aredescribed in thisreport. 5 FCMAT study was planting seeds for improvement?
6 Q. And which meetings are you referring to? 6 MR. ELIASBERG: Objection; misstates prior
7 What types of meetings? 7 testimony.
8 A. Inthe context of rewriting their master 8 BY MR. SEFERIAN:
9 plan, we had meetings with the business services 9 Q. | don't mean to misstate your testimony.
10 people, the facilities team, the former 10 What did you mean when you said planting seeds for
11 superintendent and the new superintendent, and 11 improvement in the context you used it in the last
12 variousdistrict-level administrators in charge of 12 couple answers?
13 eementary curriculums, high school operations and 13  A. TheFCMAT study identified things that were
14 other topics. It was acomprehensive |ook. 14 clearly wrong with Oakland's management. It also
15 In the course of that, had to have contact 15 made clear, crisp recommendations for improvement and
16 with many different individuals throughout the 16 change. And some of those were, in fact, being
17 Oakland bureaucracy. You know, some of fine people | 17 implemented, that doesn't undo the fact that it was
18 and some, frankly, were lacking. | think you'd find 18 donewrong in the past. But they were attempting to
19 thatinany large organization. But | do have more 19 complete FCMAT's recommendations and make it a more
20 than just casual passing experience in Oakland. 20 efficient organization.
21 Q. Isthat based with the meetings you attended 21 Q. Do you have any opinion about whether
22 in connection with the Oakland master plan? 22 FCMAT's recommendations and improvement -- withdraw
23 A. Yes. That wasthe context. 23 that question.
24 Q. Over what period of time did you attend 24 Did you have any opinion about whether
25 meetingsin Oakland in connection with its master 25 FCMAT's recommendations for improvement and change in
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1 Oakland in connection with FCMAT's management study 1 overseeing thefacilities program for a public
2 of that district will result inimprovement in that 2 school?
3 district? 3 A. Yes.
4 MR. ELIASBERG: Objection; vague, calls for 4 Q. What isyour experiencein that regard?
5 gpeculation. 5 A. Therange of my experience thereinvolved
6 THEWITNESS: I'm -- I'm hopeful that 6 new construction, major maintenance, daily
7 implementation of FCMAT's recommendeations will make 7 maintenance, and then custodial operations, including
8 things better in Oakland. It'sa-- 8 groundskeeping. | wasfacility director for alarge
9 (Telephonic interruption.) 9 unified school district. And as a business manager
10 MR. SEFERIAN: Sorry. 10 of asmall unified district, there was no facility
11 THE WITNESS. However, the recent fiscal 11 director, soit al fell in my range of
12 crisis, which occurred in the last few monthsin 12 responsibility.
13 Oakland, saysthat they dtill have atremendous ways 13 Q. Youwerefacility director for a school
14 togo. Thedistrict basically found it was 60 to $80 14 digtrict?
15 million out of balance in thisbudget. That'sa 15 A. That's correct.
16 tremendous shock. 16 Q. Haveyou ever managed afacility program or
17 So | -- as hopeful | am that things are 17 maintenance program at a particular school ?
18 getting better, once again, there'samajor crisisin 18 A. Again, can you be -- I'm not sure what you
19 Oakland. And meanwhile, the 50,000 or so students 19 mean. Did | -- was| asite-based person? No. I'm
20 will bevictimized by thislatest crisis. 20 not asite administrator. I'm a-- my experience has
21 BY MR. SEFERIAN: 21 been more at the district level.
22 Q. Onpage 25 of your report on the bottom at 22 Q. At which school or schools were you facility
23 thefirst opinion, what did you mean: Therearea 23 director -- withdraw that.
24  number of districts that have significant management 24 At which school district or school districts
25 problems with their facilities programs? 25 wereyou afacility director?
Page 247 Page 249
1 A. Again, in the context there, there are 1 MR. ELIASBERG: Thisisall on hisresume.
2 approximately 1,000 school districts in the State of 2 THEWITNESS: It'sall ontheresume. If
3 Cdifornia. When you throw in the county offices of 3 youwant to -- do you want the list?
4 education it's over 1000. 4 | have been actually the facility director
5 Thereisanumber -- and | do not know the 5 at Conejo Valley Unified in Ventura County.
6 scopeof it, | don't have an exact number to give you 6 MR. ELIASBERG: C-O-N-E-JO.
7 -- but there are more than afew school districts 7 THE WITNESS: J-O. And business manager at
8 that have significant management problems. Lack of 8 Oakpark Unified, and then interim facility director
9 ability to process applications, lack of ability to 9 for Washington Unified. And I've been an adviser to
10 manage and maintain their schools, lack of ability to 10 school districtsin facility mattersfor literally
11 cleantheir facilities. 11 dozens of school districts.
12 There are just too many reports accumulated 12 BY MR. SEFERIAN:
13 over too much time from too many parts of the state 13 Q. Haveyou ever published any literature
14 tosayit'snot aproblem. Thereclearly isa 14 regarding the relationship between public school
15 problem. And | have personal experienceswith some | 15 facility conditions and management problems with
16 of these districts, and I've had personal testimony 16 facilities programs?
17 from otherswho areinvolved in -- in remedying these | 17 A. Your questionisalittle vague on that.
18 problems. Itisapersistent and ongoing situation. 18 | -- | have written different articles over many
19 Q. Have you ever managed afacility program at 19 years on management procedures relating to facility
20 apublic school? 20 issues, more on the funding side than the daily
21 A. Yes, | have. 21 operational side.
22 Q. What isyour experience in that regard? 22 But, no. | am not -- my report does not
23 A. Can you be more specific in your question? 23 represent that I'm a management expert or have done
24 That'sabig question. 24  extensive management studies of school districts.
25 Q. Haveyou ever been responsible for 25 That isnot the point of this expert report. This
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report is about conditions in schools, and some of
the causes. One of the causes of which is management
practices.

Q. Haveyou ever published any literature that
analyzed the relationship between conditions at a
public school facility or facilities and management
problems with facilities programs?

MR. ELIASBERG: Asked and answered.
THE WITNESS: | -- again, as| previously
stated, | -- I'm not an expert, and | don't publish
in -- in management studies. | mean, that's not my
thing. | have published literature in different
venues dealing with management practices that affect
school facilities, including the successful operation
and maintenance of good conditions in the schools.
But I'm not a management expert, and | don't
do management studies as stand-al one projects.
That's not the essence of this report.
BY MR. SEFERIAN:

Q. Onpage 25 in the first opinion when you
say, there are anumber of districts, you go on after
that. In connection with your work for this case,
have you attempted to make a determination of the
number of districts that have significant management
problems as in facilities programs?
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that some of those reports on 20 and 25 were not
necessarily meant to be an exhaustive list of the
current -- of the districts that have current
facility problems.

Q. Sol'masking, asyou sit here today, if you
have in mind districts, as referred to page 25 of
your report, that presently have significant
management problems with their facilities programs?

A. Let merespond to that by saying that from
page 20 to page 25 of this report, the purpose of
that section D isto state that prominent published
reports put the state on notice that there are
districts with these problems over a period of more
than two decades. This section deals with the
state's awareness. And, in fact, it inescapably is
aware of thislong-standing problem.

Y our question was, do | have present
knowledge of present conditions. There are
well-publicized problemsin West Contra Costa
Unified. There are well-publicized problemsin
Oakland Unified. There are well-publicized problems
in San Francisco Unified. There are well-publicized
problemsin Alum Rock Uni -- or elementary district.

The problemsin Monterey Peninsula Unified
are well-known and published. Los Angeles has been

O©CoO~NOOUTAWNPE

NNNNNRPRPRRRRRRRR R
RWONROOWONOUMWNERO

25

Page 251

A. Asl stated yesterday, thereis no statewide
index or resource dealing with the number of schools
that have significant facility problems. Therefore,
| don't -- | did not undertake that. | don't believe
the datais available. | can only speak from my own
experience. When -- when | can name this number of
districts as reported in the expert report, that's
enough to say that there's a problem.

It'snot -- it's not one district. Itis
multiple districts. It's not one type of district.

It's not one geographic region. But | do not have an
exact number. That's beyond the scope of this
study. And critical information that would rely --
that would support that study isjust not available

in any form from state resources or any other
resource.

Q. Arethere certain districtsthat come to
mind that you could characterize as presently having
significant management problems with their facilities
programs?

MR. ELIASBERG: Just -- maybe we can speed
this up, are you talking about ones -- beyond ones he
citesin hisreport, or do you want himto list all
of them that he's aware of ?

MR. SEFERIAN: Well, my understanding was

O©CoO~NOOUITAWNBE

Page 253

tagged with having afew problems, even though
they're working on it.

There are many other districts. Santa Ana
Unified. Compton deserves aplace onthislist,
long-standing deep-seated problems. Englewood
Unified, Del Pasoisonthelist. So again, we can
go on and on.

But clearly, there is a pattern statewide,
many geographic regions, many sizes, urban/rural
settings, suburban settings, where there are
districts struggling with problems that they cannot
resolve over along period of time.

The State of California has been trustee of
Compton Unified for quite afew years, and their
facility problems continue to this day.

Q. Arethose districts, which you just named in
your last answer, districts that you would
characterize, as referenced on page 25 of your
report, as districts that presently have significant
management problems with their facilities programs?

MR. ELIASBERG: Asked and answered.

THE WITNESS: | believe-- yes. | would
characterize all of those districts as having
management problems. Some are working to fix them.
Some are just seeming to languish, but, yes.
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BY MR. SEFERIAN:

Q. Intheheading 2 on page 25 of your report,
when you say that poor management and lack of
accountability at thislocal and site level isaroot
case, what are the other causes of facility
problems?

MR. ELIASBERG: Objection; overbroad.

THE WITNESS: | guess, other causes of
facilitiesthat are not listed in this section --
again, you got to take thisin the context in which
it's presented, are age of building, crowding,
funding. And | mean, we can go on and on, but just
the same things that cause wear and tear on any
public building anywhere.
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BY MR. SEFERIAN:

Q. Would you agree that the school facility
program requires the school district to accept
responsibility for the outcome of projects?

MR. ELIASBERG: Objection; vague,
ambiguous, and overbroad.

THE WITNESS:. The application form requires
aschool district to sign on that box. Again,
getting back to the subject of thiswhole report,
what's the next step? Does the state ever monitor
that, or doesit just file that piece of paper in a
cabinet and cal it aday.

The point here that, for whatever reason, in
afew circumstances, the system has broken down, and

15 BY MR. SEFERIAN: 15 the state has not done anything to take care of the
16 Q. Heading 2 of page 25 of your report, when 16 kidsthat are affected. That's the essence of this
17 you write that poor management and lack of 17 wholereport.
18 accountability for local and site level isaroot 18 BY MR. SEFERIAN:
19 cause, did you mean that it'simportant to have local 19 Q. Andin opinion No. 2 on page 25, you say
20 accountability for local public school facility 20 that school districts with the worst facility
21 conditions? 21 problems often fit a pattern of poorly managed
22 A. If you read section 2 that begins on page 25 22 maintenance and construction programs within an
23 initsentirety, where there is good management and 23 overall poor management system.
24 wherethere is adequate accountability at the local 24 Have you published any literature that
25 levd, problems occur and problems areresolved and | 25 supports that statement?
Page 255 Page 257
1 fixed. It'swhereyou have abreakdown, either poor 1 A. No.
2 management or alack of accountability that problems | 2 Q. Have you conducted any research that
3 occur and are not addressed. 3 supportsthat statement?
4 The problem that is the context and subject 4 A. Define"research.”
5 of thisreport, isthat there are a small number, but 5 Q. Have you conducted any type of comprehensive
6 asignificant number, to the people affected of 6 or scientificaly based research studies that would
7 school districts and school sites that have 7 support that statement?
8 persistent long-standing facility and cleanliness 8 MR. ELIASBERG: Objection; vague and
9 problemsthat are not addressed through normal 9 ambiguous.
10 practices and procedures. That's the reason this 10 THE WITNESS: Asl| previously stated, my
11 report argues for oversight and some kind of 11 areaof practiceisnot management studies. Inmy
12 monitoring by the state. 12 personal experience, contacting school districts
13 Everybody's bathroom gets dirty at some 13 where we observed the worse facility problems, you
14 point. Most of them get cleaned daily and are just 14 typicaly quickly encounter a poorly managed facility
15 fine. Theresthat small number where they don't get 15 program.
16 cleaned. They aren't maintained. They deteriorate 16 And you typically and frequently encounter
17 further and further and further. That's what this 17 anoverall poor management structure. That isthe
18 report isall about. 18 basisfor No. 2. It was not ascientific or academic
19 Q. Would you agree that one part of 19 study. Thiswas based on my own experience asit --
20 accountability is holding persons responsible for 20 asisstated on page 25.
21 outcomes? 21 BY MR. SEFERIAN:
22 MR. ELIASBERG: Objection; vague, 22 Q. Arethereany specific districts, that
23 ambiguous, overbroad. 23 you're aware of, that fit the description in No. 2 on
24 THE WITNESS: What you just describedisa | 24 page 25, that have the -- that have a pattern of
25 part of accountability, yes. 25 poorly managed maintenance and construction programs
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1 within an overall poor management system? 1 any casesthat you have observed or viewed
2 MR. ELIASBERG: Objection; asked and 2 gpecifically for this case?
3 answered. 3 A. I'mnot clear on your question. The
4 THEWITNESS: Yes. Infact, thelist that 4 discussion in here isthe summation of many, many
5 was previously provided to you would have to fit 5 yearsof experience. | did not run out and do
6 this. You can start with Compton and Ravenswood and 6 separate, unique observations only for this case.
7 West Contra Costa and Oakland. | will credit Los 7 Thisisasummation based on many, many site visits
8 AngelesUnified. They have had atremendous number 8 over many yearsin many communities throughout the
9 of problems, and | think they have anew teamin 9 State of California.
10 therethat'sturned a corner and is getting better. 10 So in that sense, I'm -- thisthe not a
11 It's-- they're not out of the woods yet, but they've 11 result of anything uniquely done in preparation for
12 definitely turned a corner. 12 thiscase. Again, it'sasummation of many, many
13 Clearly, Santa Anais having trouble, 13 observations over along period of time.
14 Inglewood. Again, we can keep on going, but | -- 14 Q. Haveyou developed any set of objective
15 BY MR. SEFERIAN: 15 criteriato evaluate the quality of a campus level or
16 Q. What did you mean on opinion 3 on page 25, 16 didtrict level management system?
17 that school districts able to maintain and build 17 MR. ELIASBERG: Objection; vague.
18 adequate schools have strong managers and sensible 18 THE WITNESS: Asl| previoudly stated,
19 policies and practices for management of their 19 management studies are not my area of expertise or
20 facilities? 20 practice. | -- in thisreport on other pages, we've
21 A. Again, thisisbased entirely on my personal 21 --I'velisted out criteriafor defining what is
22 observations. But when you go out to adistrict and 22 factorsthat would contribute to a school being in
23 seethings going right, invariably, you find 23 unusualy poor condition. But in terms of management
24 competent, able managers. Places that are succeeding 24 practices, no, that's not my area of practice.
25 and where things are happening right have got agood 25 BY MR. SEFERIAN:
Page 259 Page 261
1 principal. They have agood support staff. When 1 Q. On page 26 of your report in the first
2 something breaks, it's promptly repaired. Again, 2 paragraph, when you say that in virtually every case
3 thisisall described at length in the report on 3 wherel have observed unusually poor conditions, poor
4 other pages. 4 management without accountability led to neglect,
5 But the pattern -- successful schools are 5 what type of accountability was not present in that
6 succeeding. And the kids enjoy a safe, clean, decent 6 context?
7 environment. Textbooks arein the classrooms. The 7 A. Inthefirst paragraph on page 26, the use
8 chairsdon't rattle and shake. The heat comes on. 8 of theword "accountability” refersto -- it would
9 The cooling comes on. The water is clean and fresh. 9 dtart with -- | think the primary issue would be just
10 Again, you see a pattern of success because 10 hasic cleaning and cleanliness, where bathrooms were
11 of the ongoing continuing involvement of good 11 not regularly cleaned adequately over many, many
12 managers. And again, those managers tend to work 12 weeks, months or even years, there's an accumulation
13 with asupport staff, adistrict staff. A 13 of damage, seeping urine, stains, just crud
14 superintendent who is on the ball is out there when 14 everywhere that they simply were not cleaned.
15 problems are not resolved between a principal and the 15 Carpeting in kindergarten and primary rooms
16 custodial department or a maintenance department. A 16 were not adequately cleaned. And after years, you
17 phone call is made, and somebody makesthingshappen. | 17 just had packed dirt, filth, debris, al kinds of
18 So you go to awell-run district, and you 18 nasty stuff, and kids sitting on the rugs.
19 know it. 19 There are windows that are not adequately
20 MR. REED: Off the record. 20 cleaned. They would get dirty and be scoured, so
21 (Discussion off the record.) 21 they were scratched and would block the view from the
22 BY MR. SEFERIAN: 22 windows. It again, it's-- | think the most common
23 Q. I'll ask you to look at the top of page 26 23 routeiscleanliness.
24 of your report. When you mention casesin the first 24 Secondary oneisjust basic maintenance
25 sentence that you have observed or viewed, were there 25 largely involving weatherproofing. Thisiswhere you
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1 haverain water penetration, sprinklers spraying on 1 getting better, nobody did anything. The state
2 wallsover years where they have penetrated, created 2 didn't do anything. The county didn't do anything.
3 moldsand dry rot conditions in the gaps in windows 3 Thecity didn't do anything. Nobody did anything.
4 that alowed outside forcesto comein. 4 And the students and the parents and the
5 Also, in grounds and landscaping. Sometimes 5 community suffered.
6 you had accumulated debris around buildings that 6 Q. Haveyou ever worked as a consultant for
7 encouraged pests, encouraged deterioration of the 7 Sacramento City Unified?
8 building. You would have grass clippings piled up 8 A. Yes, | have.
9 againstit. Youwould have grass growing through 9 Q. Areyou currently working for Sacramento
10 cracksinthe sidewalk. 10 City Unified?
11 Again, there -- thereis arange of 11 A. No. Work's done.
12 conditions described here. But at aroot level, it's 12 Q. What do you mean in the second paragraph of
13 the day-to-day cleaning that's neglected and not 13 page 26 of your report, that West Contra Costa has
14 performed. The periodic maintenance and cleaning 14  greatly improved?
15 that is skipped over or minimized. And then finaly, 15 A. Again, West Contra Costakind of hit
16 the-- the necessary maintenance and repairs that are 16 bottom. And when Dr. Herb Cole went there as
17 not done or deferred or done poorly. 17 superintendent, he did really atop-to-bottom shake
18 When you look at adrip that has been 18 up, and he was able to implement management practices
19 dripping for literally yearsto the point where you 19 that have started to address, again, decades of
20 can see permanent stain marks on the building, it's 20 neglect and tragic neglect of the schools. They had
21 obviousthat somebody failed to be accountableanddo | 21 horrible conditions there as documented in the FCMAT
22 their job and fix the drip, that became the leak, 22 report and other places.
23 that became the breakdown in the system. 23 They have struggled as a district. And he
24 Q. Inthe second paragraph on page 26, what did 24 wasonly there afew years. They haven't quite got
25 you mean, that Sacramento City Unified hasturned a 25 their act together yet, but they are getting better.
Page 263 Page 265
1 corner? 1 Conditions were just abominable there. And now
2 A. Second paragraph on page 26 says, thereis 2 they're probably poor to fair.
3 somegood news out there. Sac City had a tremendous 3 Q. Inthe second paragraph on page 26 of your
4 number of problems. The new administration led by 4 report, in connection with Oakland, what higher
5 Jim Sweeney as the superintendent, Tom Guyagos as the 5 standswereyou referring to?
6 associate superintendent, have reformed and 6 A. | wasworking in Oakland when Dennis Giconis
7 implemented accountability and good management 7 took over as superintendent. And heisaman of just
8 practices throughout their facilities and operations 8 incredible energy, and he -- | was at a high school
9 unit. 9 when he cameto visit. And some kids pointed out a
10 Where buildings were not maintained for 10 broken bathroom, he took care of it right there on
11 decadesin some cases, now they are being 11 thespot. He does not accept excuses. He'strying,
12 maintained. They sought and received state 12 but he's-- again, | see him just being overwhelmed
13 modernization money. They passed -- not one, but two 13 by the systemin place.
14 school bonds. That district has turned a corner. 14 One person can't do it. So he has done a
15 And they are unfortunately burdened today with 15 tremendous service to that community. He'sworking
16 undoing decades of neglect that they inherited from 16 just as hard as any human being could possibly work.
17 their predecessors. 17 But again, he can't carry the burden by himself, and
18 But things are better there. When awork 18 they've did tremendously backward. | think he was
19 orderisfiled for repair, it's promptly dealt with. 19 redly undermined by some of his staff on this
20 Sothey're not adding to the accumulation of 20 financia crisisthey find themselvesin.
21 problems. But unfortunately, they're still undoing 21 | think an essential point isthat when
22 years of neglect. 22 conditions are unusually poor, it doesn't require a
23 And I'm pleased to say there are other 23 great deal of intervention. Sometimesit takes
24 districts where things are getting better. But for 24 somebody just putting a spotlight on a problem.
25 dll those years and decades where things were not 25 That's what happened in Sacramento City. That's what
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1 Dr. Coledidin West Contra Costa. That's what 1 school district or management is moving towards
2 Dennis Giconis has done in Oakland. 2 adequately managing its facilities program?
3 Itisn't alife-time commitment. Itisn'ta 3 A. Inextension of the previous answer, the
4 huge burden. Sometimesit's standing there saying, 4 fact you applied for some money here does not mean
5 thiswill be cleaned up. It will be cleaned up now. 5 that your management program has suddenly come
6 That'sal thekidswant. They don't -- they're not 6 together and its hedlthy. No. Those aretotally
7 asking for luxury facilities. They just want the 7 different things. One would hope that the former is
8 bathrooms clean and functional. 8 anindicator of the latter. But they really are so
9 And if we have to keep it in the context of 9 different, | cannot agree with your statement.
10 one person can make a difference, some modest 10 MR. ELIASBERG: Canwe go off the record
11 intervention, it not a continual effort, but it needs 11 forjust aminute?
12 to happen. And whereit's not happening, it just 12 MR. SEFERIAN: Sure.
13 can't beignored. 13 (Recess)
14 Q. On page 21 of your report in the footnote, 14 BY MR. SEFERIAN:
15 you write that the Oakland District has since applied 15 Q. If I could ask you to refer to page 23 of
16 for state funding and is beginning to make gains on 16 your report.
17 itshuge facilities need. 17 A. Okay.
18 In your opinion, if aschool district 18 Q. Inthelast paragraph, what do you mean when
19 appliesfor state funding, isthat a sign that the 19 you say that with respect to Los Angeles Unified,
20 district's management is making progress towards 20 dignificant staffing changes and other reforms since
21 improving its school facilities? 21 then appear to be making a difference?
22 MR. ELIASBERG: Objection; incomplete 22 A. Thelast paragraph on page 23 refers to some
23 hypothetical. 23 reports that were prepared by the auditor general or
24 THE WITNESS:. Your question asked whether | 24 -- | forget the exact title of the person. But the
25 thefact that've applied for state funding means 25 district's own auditor in the year 2000/2001.
Page 267 Page 269
1 they're making again. Andtypicaly, it signals 1 Since then, there is a new director for the
2 that people areinvolved. | hesitate to make the 2 division. Thereare anumber of new staff people.
3 leap that filing the application means they've 3 There-- the district appears to be making a very
4 actually got ahandle on their problem. 4 diligent, aggressive effort to improve its facilities
5 In the case of Oakland, they paid an 5 unit to get construction and modernization and
6 out-of-town consultant a whole bunch of money to fill 6 renovation projects moving forward in atimely
7 intheforms. They signed them. They put themin 7 manner, and getting -- getting the work done.
8 themail. Subsequent to that, the facilities 8 S0, yes, there were problems in 2000, 2001
9 department basically melted down. So the fact they 9 under the new superintendent's |eadership and some
10 did get their applications filed after paying a 10 new school board members, alot of attention, both
11 considerable chunk of money for it, again, internal 11 inside and outside the district, there appear to be
12 crisisin thefacilities unit involving the loss of 12 changes. | think that's an excellent sign.
13 director, most of the staff, many of the project 13 In fact, they had to get knocked in the head
14 managers have brought them back down again. 14 afew timesto get everybody focused on the task at
15 Now, they're working to build them up, but 15 hand. Just saysthat change isn't automatic, and
16 they're not out of the woods yet. Meanwhile, kids go 16 thingsdon't dways get better. 1t does take some
17 toschool every day. Some of the bathrooms are still 17 outside attention when things really do get out of
18 dirty. Some of the windows are till broken. Some 18 hand.
19 of the heaters don't work. They're trying, but 19 Q. What do you mean when you say "outside
20 they're not there yet. But poor conditions exist 20 attention"?
21 every day if you haveto attend that schoal. 21 A. Outside attention by the media, by the
22 BY MR. SEFERIAN: 22 school board. And in the case of Los Angeles, it was
23 Q. If Oakland Unified School District applied 23 the whole Belmont fiasco that really opened the box,
24 for funding under the critically overcrowded school 24 and disclosed a number of deep-seated problemsin the
25 program, in your opinion, would that be asign the 25 facilities unit.

18 (Pages 266 to 269)




O©CoO~NO U, WNPE

Page 270

And | think at that point, the
superintendent, Roy Romer, has spent alot of time
and energy making sure that the department and that
division isfunctioning at a higher level. And they
appear to be functioning at ahigher level. | have
to give them credit.

Q. LosAngeles Unified'slocal $3.3 billion
bond will be matched with state funds from
Proposition 47, correct?

A. Some portions of it will be matched. And
again, as we discussed yesterday, the state grant
amounts are inadequate to do the work that needs to
be done. So Los Angeles, like many other districts,
is supplementing the 50 percent match with a 20 or 40
percent match to get an adequate product on the
ground. So not all of that 3.3 billion will be
matched one for one, but some of it will be matched.

Q. Canyou give any estimate?

A. No. Not without knowing the internal
calculations of the district.

Q. Did you have any opinion about the extent to
which these facilities funds being received by Los
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bond on the ballot shows they were paying a great
deal of attention to this problem. And what it
really shows isthat the voters of the Los Angeles
Unified School District believe the district is
dealing with these problems and trust them to spend
the money wisely.

But that does not say that al the problems
are resolved or that adequate practices and
procedures are in place for all the needs of al the
schools. It's a huge, huge school district.

BY MR. SEFERIAN:

Q. Would you agree that the $3.3 billion Los
Angeles Unified school bond will be used in part for
health and safety repairs, including roof
replacement, bathroom replacement and classroom
renovation?

MR. ELIASBERG: Objection; callsfor
speculation classroom renovation.

THE WITNESS: Theitemsyou've listed,
classroom renovations, roof replacements and so forth
were part of the advertised projects under the bond.
Whether they will actually be used that way, | don't

23 Angeles Unified in 2002 as aresult of the 2002 bonds | 23 have any personal knowledge. But that iswhat the
24 will address the district's facility needs? 24 district represented to the public would be done,
25 MR. REED: Vague and ambiguousastowhich | 25 among other projects.
Page 271 Page 273
1 2002 bond. 1 BY MR. SEFERIAN:
2 MR. ELIASBERG: Also assumes certain facts, 2 Q. Would you agree that the $3.3 billion Los
3 incomplete. 3 Angeles Unified bond is subject to strict
4 THE WITNESS: | don't have complete 4 accountability requirements, including an independent
5 knowledge of what they're doing. Therewasalarge 5 citizen oversight committee?
6 article on the front page of the San Francisco 6 A. 1 --1 have no persona knowledge of that.
7 Chronicle yesterday talking about Los Angelesandthe | 7 | believeit was a Prop 39 bond which does require
8 fact they have anumber of projects going. 8 that. Thereisan existing oversight committee, so |
9 Last calculation | heard is, they had about 9 believe there are some procedures. But again, that's
10 100,000 students worth of eligibility in the state 10 -- youwould have to ask the district for details.
11 program. Andif they have 70 or so projects moving 11 Q. Would you agree that under the $3.3 billion
12 forward, clearly they have an enormous number of 12 LosAngeles Unified bond that's referred to on page
13 projectsthat are not yet in the pipeline. 13 23 of your report, al of those bond funds can be
14 So while things are getting better, thereis 14 used to built, equip and repair schools, and on
15 atremendous amount of work to be done. Andthereis | 15 instructional materials and not on administrative
16 significant issues of crowding and multitrack and 16 sdaries?
17 concept 6 and overflow bussing and many other issues | 17 A. 1 --1--1don't have any basisto answer
18 for themto resolve. 18 that question. It -- | mean, obviously you can't use
19 BY MR. SEFERIAN: 19 bond fundsto pay teaching staff salaries or
20 Q. Would you agree that the passage of the $3.3 20 principa salaries. Some of the bond funds can be
21 hillion bond by Los Angeles Unified is evidence that 21 used for project administrator salarieswho are

NN
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the district's management is addressing its
facilities needs?
MR. ELIASBERG: Objection; vague.
THE WITNESS: | believe them putting the

building these projects and doing the renovation.
But specifically uses of the fundsinternaly to the
district, I don't have any unique or special
knowledge.
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1 Q. Would you agree that under the Los Angeles 1 my understanding that there was no statewide
2 Unified bond that passed in 2002, referred to on page 2 program. There was no ongoing educational program.
3 23 of your report, annual independent performance and 3 Q. Do you have any opinion, in that regard, as
4 fiscal audits must be issued to the public? 4 to the Department of Education currently?
5 A. | have no basisto respond to that 5 A. Inregard to the Department of Education
6 question. | believethat's arequirement, but | 6 currently, | am not aware of any ongoing training
7 don't have any special knowledge of the circumstances 7 program for school administrators on facility
8 of their bond. You would have to ask the district 8 utilization. Again, they do offer occasional
9 for that information. 9 seminars. They have published resource guides.
10 Q. If I could ask you to look at page 22 of 10 Thereis staff available for phone and personal
11 your report, in the first full paragraph, in the 11 consultations.
12 first sentence where you say, the commission 12 But in terms of a systematic training
13 criticized the state for failing to help districts 13 program which | believe was the essence of the Little
14  develop necessary managerial skills and knowledge of 14 Hoover Commission's report, no, that has not been
15 how to run afacilities program effectively. 15 embraced by the State Department of Ed or any other
16 Do you agree with that criticism? 16 state department, that I'm aware of.
17 A. That -- the statement you're referring to on 17 Q. Isthat the essence of what you're trying to
18 page 22 was made by the Little Hoover Commissionin | 18 convey inthat portion on page 22, that there is no
19 1978. I think it still is generally true today that 19 systematic training program?
20 -- | don't believe the state has ever established or 20 A. Let mego back to -- the section on page 22
21 maintained any kind of training program for school 21 ispart of alarger section that says the state has
22 administrators on how to run their program. 22 had long-standing evidence and management problems at
23 There have been occasional informational 23 thelocal level. The specific quote you've -- you're
24 workshops. Thereis some collection of guide books 24 discussing is from the 1978 report by the Little
25 that have been presented. But in terms of ongoing 25 Hoover Commission. The Little Hoover Commissionisa
Page 275 Page 277
1 education, | can't recall any systematic program. 1 state agency that does investigations and prepares
2 Q. Isit your opinion that under current law, 2 reportsto the legisature and the administration.
3 thestateisrequired to maintain such a systematic 3 What the quote on page 22 saysisthat, in
4 program? 4 1978, the state was formally given adocument that
5 MR. ELIASBERG: Objection to the extent it 5 said there'saproblem and that thereis no training
6 calsfor alegal conclusion, vague. 6 program. And there was afirm recommendation from
7 THE WITNESS: I'm not equipped to answer 7 theLittle Hoover Commission to the state
8 that. I'm not familiar with every part of the 8 administration and to the legislature that they do
9 education code. 9 something about it.
10 BY MR. SEFERIAN: 10 So what page 22 says is that the state, 24
11 Q. The next sentence on page 22 of your report 11 vyearsago, 25 years ago this year, learned that there
12 wherethere'saquotein part that states: The State 12 wasaproblem. And to date -- at that time, they had
13 Department of Education has generally failed to 13 done nothing, that they should do something. And as
14 provide leadership in promoting the economic 14 far asl cantel to datein 25 years, they have not
15 administration of education. 15 implemented a problem -- or a program to remedy this
16 Was that also a quote from the Little Hoover 16 shortage of trained and lack of administrative
17 Commission report? 17  expertise.
18 A. That'sfrom the Little Hoover Commission 18 So the statement here is not my quote. It's
19 report in 1978. 19 something the Little Hoover Commission created many,
20 Q. Doyou agree with that statement, that the 20 many yearsago. And asfar as| cantell, it's till
21 State Department of Education has generally failedto | 21 valid today which, you know, is separate issue.
22 provide leadership in promoting the economic 22 Q. Areyou presently critical of the Department
23 administration of education? 23 of Education for there not being atraining program
24 A. You'reusing apartial quote there. But at 24 for school facility administrators?
25 thetimethat quote was madein 1978, that does match | 25 A. | believe the evidence presented in this
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1 report and many other sources, including those cited 1 goodjob. They'retrying hard. However, they have
2 inthisexpert report, demonstrate that there isa 2 the Department of Education and its |eadership and
3 fairly widespread problem of adequate administration | 3 the administration have defined the Department of
4 of school facility programs. The -- whether the 4  Education'srole to be very narrow. They take the
5 Department of Ed should or should not, or whether 5 legidative mandates only. And that istheir
6 some other department should create that, some kind 6 universe.
7 of training program, is open for discussion. 7 Even though they can see other problems out
8 But the fact isthat there is a shortage of 8 there, or | presume that they can see the problemsin
9 trained and -- trained administrators and people with 9 thegreater school community, they have found them --
10 the experience and skillsto administer these 10 their -- their charter and their mission very
11 programs. 11 restricted to dealing with mandated tasks and only
12 Asyour question pointed out yesterday, the 12 themost general kinds of support for the school
13 state has poured billions of dollars into this, and 13 administrators out there.
14 yet has not spent any funds, asfar as| cantell, on 14 Since they are the Department of Education,
15 training people how to operate and maintain those 15 nooneelseisreally stepping forward to doit. So
16 schools that the state has spent so many billions 16 we havein the State of Californiathis -- somewhat
17 building. That appearsto be avery shortsighted 17 of agap in the system between the local districts
18 practice on the part of the state. 18 andthestate. You haveagreat deal of state money
19 Now, why the Department of Ed hasn't done 19 flowing out of Sacramento to the local districts.
20 it, | frankly don't know. They involves state 20 And yet, in terms of a balanced program that
21 government issues that are above my experience. 21 istraining anew generation of managers,
22 Q. Thenext part of that same quote on page 22 administrators and folks to run the program, thereis
23 22: Inparticular, the department hasfailed to 23 really silence coming out of Sacramento. So whilel
24 provide leadership in the collection, dissemination 24 respect the work that individuals are doing, and they
25 and promotion of information regarding the methods | 25 do some great work, there's agap here. And the hole
Page 279 Page 281
1 and benefits of attaining efficient facility usein 1 that'sbeen created is starting to have significant
2 theface of the coming enrollment. 2 consequences in certain school districts around the
3 Isthat a present criticism that you share 3 sate.
4 athistime? 4 BY MR. SEFERIAN:
5 A. Again, that statement was madein 1978. The 5 Q. Specifically with respect to the Department
6 -- inthe sameway that the State Department of 6 of Education, what other activities or functions that
7 Education and any other department has not provided 7 thedepartment is not currently performing, in your
8 training or askill development program for school 8 opinion, should they be performing with respect to
9 administrators on growth and maintenance, they have 9 facilities?
10 not provided anything on how to deal with declining 10 A. Itisbeyond my level of expertise and role
11 enrollment, which is afactor in some districts today 11 inthisparticular expert report to say who should be
12 -- not alarge number, but there are districts that 12 doingit, but clearly there's aneed for greater
13 have actual declining enrollment. 13 training and just management support systems for
14 So what do you do with the surplus 14 operation of schools after they're renovated or newly
15 facilities, and how do you scale down some of your 15 constructed. Within that broad heading, | think
16 programs. Fortunately or unfortunately, it'sa 16 thereare many subtasks, but I'll leave it at that.
17 limited number of districts that have to deal with 17 There is support for getting the papers
18 that right now. 18 filled inand filed for processing the papers. But
19 Q. Do you have any criticisms specific to the 19 at that point, the state just backs off. And there
20 Cadlifornia Department of Education asthey pertainto | 20 isno systematic state function to monitor conditions
21 your opinionsin this case? 21 inexisting schools out there.
22 MR. ELIASBERG: Objection; vague. 22 So until an applicant fillsin aform and
23 THE WITNESS: It'sabroad question. | 23 mailsit to Sacramento, and says I'd like to renovate
24 think | best respond to that. 1t would be -- many 24 or modernize my school, or | have a critical hardship
25 individuals at the State Department of Educationdoa | 25 need, or something like that, the state really has
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this extreme hands-off approach. Whether that's wise
or not isamatter of state policy. | think the
consequence we see is that there is unequal and
uneven treatment of the school facilities that the

state has invested so much money in over many, many
years.

Q. Wasit within the scope of your work in this
case to analyze the extent to which the Department of
Education, under its existing budget and staffing
level, would be able to perform the additional
training and management support systems that the
state, you say, should be providing?

A. Anaysis of the Department of Education’s
budget was not part of my report. | am aware that
choices can be made. And | -- again, I'd -- nowhere
am | proposing an extensive and terribly expensive
program.

But clearly, thereis agap in knowledge,
and amodest program, it could be Department of Ed
working with UC or CSU or private college to provided
it, doesn't mean -- it doesn't require the Department
of Education personally to provide it.

They could contract with a university and
offer continuing education. There are many avenues
to get it done. Thefact isthat theresagapin
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on for years.

They redly have backed away from the entire
facilities and adequacy and conditions of schools
arena, and just left it to the administrative
department and the local agencies. So it's a matter
of omission, rather than commission.

BY MR. SEFERIAN:

Q. Do you have any opinions regarding specific
actionsthat the Board of Education -- California
Board of Education should be taking with respect to
facilities, but that they're not taking?

MR. ELIASBERG: Objection to the extent it
callsfor alegal conclusion.

THE WITNESS: | will refer you to the
proposed master plan for education, which identifies
that State Board of Education has afairly narrow
role. And what they can do is provide policies,
vision and leadership.

My criticism of them isthat they have not
provided vision, policies and leadership in this
area. They have just been silent.

The master plan proposes some changes to the
whole administrative structure that may bring the
vision, policies closer together. But the Board of
Education -- the State Board of Education basically
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the training and support for local school districts
and people managing and maintaining the schools that
are out there.

It need not be necessarily a budgetary issue
for the Department of Education. What isitisa
leadership issue where they identify a problem and
create asolution. The solution could be through a
private vendor. It could be through a college. It
could be a professional association.

But the fact isthat, ultimately, these are
state-funded facilities. Ultimately, almost every
district's budget comes from the State of
Cdlifornia. Ultimately, the graduation standards are
defined by the State of California. And yet on the
maintenance side, it's not their job. And that's the
gap that I'm talking about.

Q. Inconnection with your work in this case,
do you have any criticisms of the California State
Board of Education relating to facilities?

MR. ELIASBERG: Vague, overbroad.

THE WITNESS: Specifically in connection
with this case, no. Generally in connection with
this case, | would say the State Board of Education
has taken an extreme hands-off position toward this
wholeissue. And it's nothing new. It's been going
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isnot aplayer. They have chosen not to participate
in this arena, even though it has a pronounced effect
on their ability to fulfill their greater mission.

Soin that sense, | think they have been
very guilty of -- of disavowing arole when, in fact,
they do have arole.

BY MR. SEFERIAN:

Q. Do you have any opinionsin this case about
specifically what role the California Board of
Education should be playing with respect to
facilities?

MR. ELIASBERG: Objection; asked and
answered -- well, withdraw that objection.

THE WITNESS: With regard to the expert
report presented before you, what it -- what it's
saying is that somebody needsto do it. That there
needsto be arole. And whether it's the
administrative function or the state board function
or the governor's function or somebody, somebody who
has a handle on this needs to take a greater role.

The state board is the policy setting body.
And therefore, they do have arole. It may just be
to set apolicy for somebody else to do.

BY MR. SEFERIAN:
Q. Canyou elaborate on the last answer you
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gaveat al?

A. Again, we haveto look at what the role of
the State Board of Educationis. They're apolicy
setting body. They're not an administrative agency.
They are charged with setting policies -- while not a
legal scholar or having spent a great deal of time
studying that, my understanding of the role of the
State Board of Education isto set the broad policy
framework for the educational system in the State of
Cdlifornia. That'stherole of a policy-setting
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policy they have other than some global generalities
about adequate facilities which have absolutely no
ability to implement because they're so general and
global.
The word barely appearsin their entire

policy structure.

Q. Canyou describe the review of the Board of
Education's published policy that you conducted?

A. | obtained a copy of their policy and goal
statement off the website and read it searching for

11 board. 11 thiskind of information and failing to find it.
12 They have taken aminimal interest and role 12 Q. Do you have any criticisms of the
13 in how schools are operated, and the facilities and 13 superintendent of public instruction with respect to
14 availability and conditions of classroomsto perform 14 your opinionsin this case?
15 that educational role. The State Board of Education 15 A. | saythat | believe severa quotesin this
16 approves which textbook you can buy and prohibitsyou | 16 document from the former state superintendent,
17 from buying other textbooks. 17 Delaine Eastin -- there was recently a change in the
18 But they don't tell you you can't usea 18 occupant of the office -- show that Mrs. Eastin was
19 smélly classroom, or you have to clean the bathrooms 19 equally frustrated by the state's inability to affect
20 once aday or once aweek or once amonth or ever. 20 change where clearly deficient conditions existed.
21 They simply are silent. 21 Again, the state superintendent is an
22 So while minutely prescriptive on one side 22 elected official. She hasavery narrow portfolio.
23 of theledger in terms of teacher training, 23 And she could see the problem. She could smell the
24 credentialing, days of the year, textbooks, the 24 problem. She couldn' fix the problem. And that is
25 pencil you use on testing, everything. On 25 precisely the essence of this case, isthat an
Page 287 Page 289

1 facilities, there'sthisrolling silence. They have 1 outsider can be brought in, but thereis no

2 nothing. And what we need isbalancein this 2 intervention possible. There's abreakdown in the

3 program. 3 system here.

4 So while they seem to be able to reach 4 | believe Mr. O'Connéll, the current

5 through the local school boards and the local 5 superintendent, is also committed to this area, the

6 administration and actually tell the teacher what 6 areaof school facilities. But I'm sure he will find

7 they can and can't do on adaily basis, on 7 himself in the same situation.

8 facilities, they just say nothing. And that'sthe 8 Q. What do you mean "narrow portfolio"?

9 problem with the State Board of Education on this 9 A. Again, while | do not professto be an
10 matter. 10 expert on the operations of the State Department of
11 They haven't done anything wrong. They just 11 Education, | refer to the quote from Mrs. Eastinin
12 haven't done anything at all. And by not doing 12 thisexpert report where she describes conditions
13 anything, they have let the policy void -- by leaving 13 that she clearly finds deficient. And yet, what tool
14 apolicy void, they have allowed the situation to 14  does she have to monitor -- to require change, to
15 arise where some students are actually impeded in 15 promote change. She hasahbully pulpit, and that's
16 their ability to get a decent adequate education 16 4l.
17 because of the facilities in which they have to 17 BY MR. SEFERIAN:
18 attend school. 18 Q. With respect to your opinion in this case,
19 Q. What isthe basisfor your statement that 19 do you have any criticisms of any specific state
20 the State Board of Education has taken a minimal 20 level entity, besides the Department of Education,
21 interestin therole? 21 Board of Education, state superintendent, with
22 A. Aspart of this project, and for other 22 respect to facilities?
23 purposes, | did areview of the State Board of 23 MR. ELIASBERG: Overbroad.
24  Education's published policies. And on facilities, 24 THE WITNESS: It'sabig state government.
25 they're not there. | can't recall any meaningful 25 Personally, | feel we have agovernor of the State of
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1 Cdiforniawho was confronted by this actual 1 saysthe-- aproposed hypothetical monitoring system
2 litigation and chose to tenaciously and expensively 2 would be about amillion dollarsayear. A million
3 fight thelitigation instead of just fixing the dang 3 dollarsayear, and you could largely address this
4  problem. 4 problem. That'sinexperiencein the context of the
5 It's my personal opinion, for the amount of 5 entire state budget.
6 money spent on legal fees, could have fixed most of 6 MR. ELIASBERG: It'sabout 12:35. Isthis
7 theproblem. It'sapersonal opinion and may be 7 agood time to take lunch?
8 inaccurate, but clearly there are deficient and 8 MR. SEFERIAN: Okay.
9 substandard conditions in some schoolsin this 9 (Lunch recess.)
10 state. 10
11 And a proactive approach would be to send a 11
12 deputy attorney general out to inspect them. And if 12
13 so, monitor until the problem is fixed, or send 13
14 somebody out, send the highway patrol, send the 14
15 Nationa Guard. | don't care who you send. Usethe 15
16 governor, let him decide. Thereisthe secretary of 16
17 education and her staff. 17
18 So the fact is, we have a statewide system 18
19 of educationin Californiafor public schools. 19
20 Curriculum is defined at the state and imposed onthe | 20
21 locd district. Finance comesfrom Sacramentotothe | 21
22 locdl district. Every hit of accountability is state 22
23 based. There arelocal boards, but they have less 23
24 and less power every year. 24
25 And yet here where there's a problem 25
Page 291 Page 293
1 identified, it'sall of asudden not the state's 1 AFTERNOON SESSION
2 problem. It's somebody else's problem. And that's 2 FEBRUARY 11, 2003 12:25 P.M.
3 thebig disconnect we have. 3 EXAMINATION (Continued)
4 So without getting into who and which 4 BY MR. SEFERIAN:
5 department and everybody else who potentialy could 5 Q. Okay. Mr. Corley, did you have any
6 beinvolvedin this, the leadership at issue isthat 6 discussions or review any documents about this case
7 thereisaproblem. It needsto be addressed. And 7 during the lunch break?
8 whether it'slegidlative, executive or 8 A. I'mtrying to think.
9 administrative, somebody needs to fix this problem. 9 MR. ELIASBERG: Wsll, we did could go over
10 And | don't pretend to be ableto tell the 10 thedocumentsthat | gaveto Tony.
11 state how to doitsjob. | don't understand al the 11 THEWITNESS: Right. He showed methose
12 state operations, but somebody in Sacramento needsto | 12 and asked if | have a better copy -- more legible
13 set up asystem to deal with this problem. 13 copy of that. Unfortunately, that'sall | have.
14 And asl've said in the expert report, it is 14 There might be something in my office, but it was
15 my belief that it will not be tremendoudly 15 just aquestion of legibility.
16 expensive. It will not be incredibly intrusive on 16 MR. ELIASBERG: | believethey were written
17 local districts. It'sasmall problem. And once 17 inpencil, so they're pretty faint.
18 people are set on the right path monitoring and 18 MR. SEFERIAN: Just for the record, why
19 maintaining that system, it will be fairly easy and 19 don'twe--
20 inexpensive. 20 THE WITNESS: But | can read them, so if
21 BY MR. SEFERIAN: 21 you have questions about them, I'll be happy to fill
22 Q. What do you mean when you say "fairly 22 inany wordsthat are vague.
23 inexpensive'? 23 BY MR. SEFERIAN:
24 A. The state budget is 100 hillion ayear, give 24 Q. Atthispoint, | just want to ask you if the
25 ortakeafew dollars. Another part of this report 25 documents I'm handing you now are the documents that
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1 youlooked at over the lunch period? 1 consultants and analysts helped California’s counties
2 A. Yes. Actudly, just these first top two 2 with long-range master planning for new school
3 pages. Thesetworight here. | didn't look at any 3 facilities?
4 of the others. It wasjust the handwritten ones. 4 A. Thequestion is whether they helped counties
5 MR. SEFERIAN: Why don't wemark theseas | 5 -- or school districts or counties?
6 the next exhibit in order, please. 6 Q. Let merestatethat. Would you agree that
7 (Defendants' Exhibit No. 4 was 7 the Department of Education school facilities
8 marked for identification.) 8 planning division, field services consultants and
9 BY MR. SEFERIAN: 9 anaysts help California's school districts with
10 Q. IsExhibit 4 copies of notes that you 10 long-range master planning for new school facilities?
11 prepared? 11 A. On occasion and upon request of the school
12 (Witness examining document.) 12 district, yes, they do.
13 A. | guessit goes on the back. 13 Q. Would you agree that the school facilities
14 Yes. These are -- thefirst four pages -- 14 planning division of the Department of Education
15 my mistake -- are handwritten notes that | wrote. 15 helps school districts with school site selection?
16 Andthenthelast page isan e-mail that was sent to 16 A. Yes. It'sarequirement of the education
17 me with some scribbled notes up in the corner. 17 codethat asite be approved by the Department of
18 Q. Do you know where the original notes are 18 Education. So once a school district has
19 that arein Exhibit 4? 19 independently identified one or more potential sites,
20 A. My belief isthat if they are still here, 20 the Department of Ed field rep will come out and
21 they would bein my officein afile cabinet. | will 21 review thesites. Theresaform that'sfilled out
22 check at the hotel where| have afew documents, but | 22 at that time.
23 | don't believel have any notesthere. | just have 23 But again, it'sin response the -- an
24  copiesof some reports. And I'd be very happy to 24 initiative from the school district.
25 provide them. 25 Q. Andisit accurate to say that a Department
Page 295 Page 297
1 | don't know really where the originals are, 1 of Education officia inspects every site for anew
2 tobehonest with you. But I'll be happy to search 2 public school that is going to be constructed?
3 forthemif it would be of assistance. 3 A. A Department of Ed report has to be filed.
4 And | think if Peter has amore legible 4 If it'sapreowned property by the school district,
5 copy, wewill be happy to provideit. | think it'sa 5 sometimesthe report isnot filed. | believeit's
6 copy of acopy, and it just faded a bit. 6 their current practice to come out and inspect every
7 MR. ELIASBERG: I'mgoing to just -- for 7 single sitejust to guarantee the fact that it's
8 therecord, we don't have -- we made the copy of what 8 done.
9 Rob sent to us, so -- | could look, but | don't know 9 Q. Isit accurate that the school facilities
10 that we have any others, but | will look if you would 10 planning division of the Department of Education
11 like 11 reviews construction plans for growth projects and
12 THE WITNESS. And | will offer that these 12 modernization of existing school facilities?
13 -- these were extremely -- or these were casual 13 MR. ELIASBERG: Compound.
14 notes made very, very early in the process back when 14 THEWITNESS: That -- that's actually a
15 | wasdtill figuring out who was doing what. And | 15 very complicated question. The Department of Ed does
16 don't think there's any material information in any 16 review preliminary plans on growth projects. Some
17 part of thisat all. Sol -- frankly, | had 17 growth projectsinvolve additional portable
18 forgotten these even existed. 18 classrooms, which, in some cases, are not reviewed by
19 These are not critical notes. | did not 19 Department of Ed.
20 rely on these notes for any of part of this reports. 20 And when you say growth projects, there's
21 They werejust casua working papersthat accumulated | 21 district funded growth and state funded growth. And
22 during the course of this project. 22 thedifferent requirements at the state funded versus
23 BY MR. SEFERIAN: 23 local -- locally funded.
24 Q. Would you agree that the Department of 24 Asfar as modernization projections, I'm not
25 Education school facilities planning division 25 aware that they inspect all modernization plans.
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1 They may, infact, do so, but I'm not aware that they 1 next step. The expectation was that things would
2 dothat. 2 curethemselves, but that apparently has not yet
3 BY MR. SEFERIAN: 3 happened.
4 Q. On page 25 of your report, in the middle of 4 Q. What would your proposal bein asituation
5 the page, when you say you're personally familiar 5 that you described in Del Paso Heights where they had
6 with the school district referring to Del Paso 6 begun to experience management breakdown?
7 Heights, in what capacity isthat? 7 A. Waéll, again, the focus of this report is not
8 A. Anassociate of mine was facilities director 8 on the management operation of al school districts.
9 inthe high school district serving that area. And 9 It'sclearly they had vacant positions that needed to
10 hewas aware that the elementary district was having 10 befilled. Assuming they would do an adequate job of
11 trouble and asked metojoin him and look at some 11 hiring, they would get somebody with skill and
12 sitesand propose some solutions. Soina 12 background and expertise who could fill the job and
13 voluntarily -- voluntary, noncompensated, arrangement | 13 get things back on track.
14 just to provide some assistance to a small and needy 14 What had happened was things had started to
15 school district, which isfairly common throughout 15 become alittle unraveled when some lower management
16 thestate. There'salot of sharing that goes on. 16 staff had left the district. With the
17 Q. To your knowledge, does Del Paso Heights 17 superintendent/business manager leaving, the whole
18 currently have a superintendent? 18 systemjust collapsed. Soin --
19 A. It'smy understanding that at this moment in 19 Asit'srelevant to this case, if aparent
20 time, they have an acting superintendent, but still 20 or student were to be concerned or have a complaint
21 have not found a permanent superintendent. That'sin 21 with the adequacy of the school, about the
22 February 2003. They have been challenged. 22 cleanliness -- their principals didn't know if they
23 Q. Do you have any understanding as to whether 23 would have ajob next year.
24 Dd Paso Heights currently has a business manager or 24 There was no superintendent to complain to.
25 personng director? 25 Therewas no business manager. The board was
Page 299 Page 301
1 A. | believethey've hired a personnel director 1 deadlocked in an open turmoil. It's a case where the
2 and that the county is still doing business services 2 studentswould be adversely affected, and there was
3 for them. 3 no adeguate management structure to respond to the
4 Q. Do you have any understanding as to when the 4 needs and concerns.
5 management breakdown in Del Paso Heights began? 5 So thisis an example of a situation where a
6 A. My understanding is that when the former 6 need would not -- aneed could arise that could not
7 superintendent, who was along-time superintendent, 7 be addressed through normal local accountability
8 left, things started to unravel pretty soon after 8 measures.
9 that. Hewas ableto keep many of theissuesin 9 Q. Inasituation such as -- that you've
10 hand, but | have not spent a great deal of time on 10 described with Del Paso Heights, where need could not
11 current affairsin that district. 11 be addressed through normal accountability measures,
12 Q. How did the management breakdown in Del Paso | 12 inyour opinion, what type of response should the
13 Heights affect its facilities program? 13 state takein such a situation?
14 A. Atthetimel was out there, they had lost 14 A. | believein asituation like this, the
15 their facilities director and they had been unable to 15 state hasan obligation to ensure that the students
16 advancetheir state applications. 16 enrolled in this school system have an equal and fair
17 Their deferred maintenance plan was 17 chance to receive the education that they're promised
18 serioudly out of date. There were active repair 18 asstudents of the California School System.
19 projectsthat were stalled because there really was 19 The reason that -- the state protocols are
20 no oneto figure out if they should be done by 20 that when the district cannot manage its financial
21 in-house label or bid out or do plans or prepare 21 dffairs, the county superintendent stepsin. When
22 bids. Therewere just a number of issues that were 22 the county superintendent cannot solve the problems,
23 kind of stuck in limbo. 23 thenthe state stepsin. That's on the financial
24 So the purpose of the high school district 24 side.
25 coming out to help wasjust to help them take the 25 On the personnel side, there's state
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1 credentiaing laws. On the textbook side, there's 1 speculation.
2 state textbook laws. On the facilities and 2 THE WITNESS: That requires speculation on
3 cleanliness side, there's nothing. 3 my part. | don't know what they were thinking. |
4 And again, the whole purpose of this report 4 mean, it's pretty obvious that there was a problem.
5 isthat there needsto be an equal mechanism that 5 It wasvery obviousthat the reason they had al
6 saysno matter what, there are state standards. 6 these management problems was the fighting on the
7 Thereare state minimums. There's an educationa 7 board.
8 servicethat will be provided to these students. 8 What they were thinking, | can't -- it would
9 That's state money being spent. It'sa 9 be purely speculative on my part. | just don't know.
10 state accountability system. It's astate graduation 10 BY MR. SEFERIAN:
11 standard. But there'sthis blind spot when it comes 11 Q. Inasituation such as that with Del Paso
12 tofacilities and facility conditions. 12 Heights where it was obvious they needed an
13 Q. Do you have an opinion about how 13 administrator, why would it be required to have the
14 gspecifically the mechanism would work inacaselike | 14 state remind them of that fact?
15 Del Paso Heights? 15 A. The--thereason -- in California, we have
16 MR. ELIASBERG: Objection; vague and 16 avery awkward government system. Y ou've got the
17 ambiguous. Incomplete hypothetical. 17 State Education Code. Y ou've got State Department of
18 THE WITNESS: Again, | think it would be 18 Education. And then you go down to the local school
19 talk about conditions asthey -- at the time this 19 didtrict. There's nobody inthe middle. There's
20 report was written, and the citation here describes 20 just the state, thelocal. Where -- and then below
21 the particular moment in time. 21 that, you've got the kids.
22 It could be that it would be assimple as a 22 Where the local isfailing, somebody has to
23 stateinspector saying, hey, there's a cleanliness 23 go from state down the kids. And if we had a system
24 issue. And the county superintendent or someoneelse | 24 like existsin other states where the county
25 whoisat that moment administering the financial 25 superintendent has administrative responsibilities
Page 303 Page 305
1 affairswould arrange to have the bathrooms cleaned 1 for the schoolsin that county, it would be
2 or the play grounds swept or whatever the issue was. 2 different. Californiaisnot set up that way.
3 It doesn't have to be an extensive and 3 The point isthat California has minimum
4 onerous program. It may bejust alittle push from 4 expectations for the educational program in every
5 either of the county level or state level to remind 5 public school. Where they're not being delivered --
6 theschool board that they really need to hire an 6 orindanger of not being delivered, somebody should
7 administrator. Appoint an acting administrator. Get 7 step themin to make sure that the children affected
8 somebody in here to keep the systems going so that 8 who are compelled to go to the school, by the way,
9 the schoolsrun in asmooth and efficient manner. 9 actualy get the education they're promised.
10 This district does not appear ready for a 10 Again, the section that we're referring to
11 full state takeover. It just needsalittle pushto 11 on page 10 through 25, purpose of the sectionisto
12 get back ontrack. And that should be the first 12 say that some of these situations where there have
13 level of intervention. 13 been problemsin school districts, are highly
14 When adistrict isin absolute crisis like 14 visible.
15 the Richmond bankruptcy, that's a different story. 15 Thisisliteraly on the way to the airport,
16 Butthisisadistrict that was on track, drifted a 16 half thelegislators drive past this district ever
17 little bit, just needs a push to get back. So very 17 single day when they fly into Sacramento to go to the
18 minor nudge from the state isthat all that's being 18 work. Thisisn't asecret. That thisisvisible.
19 discussed here. 19 It'son the front page of the Sacramento Bee. It's
20 BY MR. SEFERIAN: 20 within view of the State Capital, and yet here'sa
21 Q. Inacasesuch as Del Paso Heights, as 21 digtrict in absolute turmoil. 1t isn't ahidden
22 you've described on page 25 of your report, was the 22 dituation. It'sthe visibility that's the important
23 school board unaware that it should have hired an 23 issuehere.
24  administrator? 24 Q. I'dliketo ask you to refer to page 26 of
25 MR. ELIASBERG: Objection; callsfor 25 your report, in the third full paragraph, first
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1 sentence where you write, "every school has or will 1 problems-- you know, | get 39 complaintsin one
2 experience some breakdown or problem with its 2 vyear, that's abig red flag that there's a problem
3 facilities." 3 out there.
4 Would you agree that a school that 4 If aparent calls and says The bathrooms are
5 experiences breakdown or a problem with facilities, 5 flooded at my kid's school, the state takes the call,
6 it does not necessarily have a management problem. 6 callsthe school and says, Did it get fixed? And the
7 MR. ELIASBERG: Objection; incomplete 7 school says, yes, it got fixed.
8 hypothetical. Assumes facts. 8 If they get another call the next day that
9 THE WITNESS: | believe the paragraph that 9 says, The bathrooms are flooded again, and the state
10 you'rereferring to clearly saysthat -- that the 10 calshack and says, Did it get fixed, and you start
11 fact something breaks, does not mean there'sa 11 getting three or four of these, somebody needs to get
12 management problem. No, it's something very 12 into the car and go out and check out what's going
13 different. 13 on.
14 So again, I'm not sureif that's your 14 Maybe the next call isto the district
15 question. Thefact that atoilet got stopped up one 15 superintendent saying, What the heck is going on over
16 day does not mean that there's a management problem, | 16 at thisschool. Send somebody over there and find
17 no. It meansthere's aproblem to be fixed, not that 17 out. Thepointis, somebody isfollowing through.
18 there'samanagement problem. 18 But, yes, you will get isolated calls that
19 The very next sentence says, 19 theresaproblem. And thefirst responseisnot to
20 "Well-managed schools and 20 call afiredrill and send out acrew. It'sjust
21 districts with support may fix 21 simply call the school and say, | had areport.
22 the problem." 22 What's the status?
23 So if the toilet get stopped up today, you 23 A good school, the secretary, the principal,
24 fix it, tomorrow you don't have the problem. When 24 someone will say, Yes, there was a problem and, yes,
25 you haveit stopped up Monday and Tuesday and 25 it'sbeen fixed and things are back to normal.
Page 307 Page 309
1 Wednesday and Thursday and Friday, and you come back 1 Thanksfor checking.
2 andit's till stopped up on Monday, there'sa 2 And at that point you log it and move onto
3 problem. That'sthe distinguishing factor here. 3 thenext one. It'sjust asimple two-minute phone
4 It'sthat things break. Lights burn out. 4 call. But whenyou get adozen more at that same
5 Pipesbhreak. Toilets get stopped up. Sinks back 5 school, then you need to start looking into things.
6 up. Things happen. Good districts fix the problem 6 And | believein anormal year, you will
7 sothe students don't suffer. There's atemporary 7 never hear from the huge majority of schools. You
8 inconvenience, but it getsfixed. It gets cleaned 8 never hear one complaint because no one would think
9 up. Lifegoeson. 9 of caling the state for a problem that's already
10 Poorly managed schools, just like it saysin 10 been fixed.
11 this paragraph, don't make the repairs. Thenyou 11 Q. After Proposition 1A was implemented, would
12 have the accumulated problems. The bacterial 12 you agree that the staff of the office of the public
13 growth. The contamination. The smells. That'sthe 13 school construction crafted program regulations,
14 real problem that this report is addressing. 14 procedures, forms and instructions that were fair and
15 BY MR. SEFERIAN: 15 efficient within the parameters of the law?
16 Q. Inyour opinion, how should the state 16 MR. ELIASBERG: Objection; vague and
17 distinguish between a school that merely hasa 17 ambiguous.
18 breakdown or problem with its facilities versus a 18 THE WITNESS: In generadl, yes, | would say
19 school or district that has management problems? 19 that the regulations and forms that were devel oped
20  A. You'veasked avery broad question. Let me 20 implemented the law asfairly asthey could. There
21 try and answer it acouple of ways. No. 1, the state 21 were-- when you say "fair and efficient," there were
22 would have a monitoring tracking system, where, if | 22 some constraints imposed by the statute that
23 get acomplaint about backed toilets and stinking and 23 regulations couldn't change.
24 overflowing bathroomsin a particular school or anin 24 Where the statute was a little inefficient,
25 aparticular district, and | get a pattern of 25 theregulations are corresponding inefficient, but,
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1 vyes 1 those off the shelf and out on the streets and bid,
2 I commend the state for doing as good a job 2 whichisagood thing.
3 asthey can. It wasvery generous of the voters of 3 The problem, of courseis, that it -- there
4 the State of Californiato provide that amount of 4 wasabillion dollars worth of needed work sitting on
5 money. 5 ashdf in Sacramento. But, yes, it did get taken
6 BY MR. SEFERIAN: 6 careof. My understanding isthat the complete
7 Q. Would you disagree with the statement that 7 backlog was funded by Prop 47. And they were able to
8 the modernization funds provided by Proposition 1A, 8 start then the modernization allocation with the next
9 wasabold attack on the deterioration and 9 project in the door, rather than spend most of it on
10 obsolescencein California schools? 10 the stuff hanging around from the last bond measure.
11 A. You usethe phrase "bold attack," | don't 11 Q. Inthe next paragraph on page 50 when you
12 know if I would go quite so far. It was--itwasa 12 say, "There was not enough money in Proposition 1A
13 very big step. The attack was, if there was any kind 13 for new construction," did you have in mind an amount
14 of attack, it was enabling local school districts to 14 that would have been enough?
15 go ahead and fix the problems that were out there 15 A. No. That would be speculative on my part.
16 that had accumulated over aperiod of time. There's 16 1think al thisis simply describing is the factual
17 such tremendous need and there was a such a 17 circumstances that the Prop 1A money, while it was a
18 tremendous backlog as we saw with Proposition 47 that | 18 lot of money, it ran out pretty quickly. And
19 itwasabig step, but it still left alot of work 19 districts with eligible projects that had aready
20 undone. 20 identified sites and already drawn the plans, were
21 Q. Would you agree that the professionalsin 21 |left standing, waiting for funding.
22 the schooal facilities planning division, saved the 22 Fortunately, Prop 47 was approved by the
23 state many timestheir salaries each year? 23 voters of the State of Californiaand has allowed
24 A. That would -- 24 many of these projects to move forward.
25 MR. ELIASBERG: Objection. 25 Q. Under heading 12 on page 50 in the first
Page 311 Page 313
1 THE WITNESS: -- reguire speculation on my 1 sentence when you mention per pupil grant amounts,
2 part. | -- | have no knowledge of how much money 2 what isyour understanding of how those grant amounts
3 they have saved the state in a given year. 3 aeset?
4 Q. I'dliketo ask you to refer to page 50 of 4 MR. ELIASBERG: Objection; vague.
5 your report, please. 5 THE WITNESS: | don't have complete
6 (Witness examining document.) 6 knowledge of where the grant amounts came from. |
7 Near the end of the first full paragraph on 7 mean, it'skind of the mysterioso process. It's my
8 page 50 where you say, "The statewide 8 understanding that the -- the grant amounts were
9 bond proposed for November 2002 9 based upon the funding formulas that were embedded in
10 will address many of these 10 old lease purchase program.
11 applications." 11 And that through the legidative and
12 Did you or have you made any estimate of the 12 administrative process, they were somehow turned into
13 extent to which the applications will be addressed by 13 per pupil grant amounts. The modernization amount
14 the 2002 bond? 14 was an extrapolation from the cost of new
15 A. The November 2002 bond became Prop 47. And | 15 construction. And after that, | just don't have
16 that specifically included -- and | forgot the exact 16 exact details on how they were created. The grant
17 number, but several billion dollars to deal with 17 amounts are printed in the statute, and that's how
18 precisely the backlog that's discussed on this page. 18 they became part of the program.
19 Infact, it'slabeled asthe backlog funding because 19 BY MR. SEFERIAN:
20 severa billion -- Proposition 1-A's money ran out so 20 Q. Later in the sentence on page 50 when you
21 quickly -- acouple billion dollars worth of 21 say, "Most of, if not al of, the per
22 modernization projects had stacked up in Sacramento. 22 pupil granted amount to be too
23 These are completely designed, 23 low to build schools to modern
24  ready-to-go-to-bid projects that were sitting on a 24 and community standards."
25 shelf. And, yes, Prop 47 did include funding to get 25 What's the basis of that statement?

29 (Pages 310 to 313)




Page 314

Page 316

1 A. Thebasis of that statement is having been 1 butincursadollar expense 20 years from now.
2 involved with new construction projects, every 2 It's encouraged districts to include far
3 district I'm aware of that has the financial ability 3 more portable classrooms which are really neat the
4 has supplemented the new construction grant amounts. 4 first year, few years; but by the 20th year, are
5 Theresimply isnot enough money inthegrantamount | 5 basically worn out. Whereas, a permanent brick and
6 tobuild the school that is expected by the educators 6 mortar building would have 60 more years of life on
7 and by the community. 7 it
8 There have been dramatic changesin codes 8 So what I'm seeing is deficiency of the
9 and technology since the lease purchase program. | 9 state grant amounts has actually led to a cheapening
10 believe the fundamental bench marking of school 10 of the product which some people may interpret as
11 facilities program funding grant amounts to the old 11 efficiency, but | think we need to look at that very
12 lease purchase program was really a step back in 12 carefully, because | do not agree that it promotes
13 time 13 efficiency.
14 There'sapolitical incentive to keep the 14 BY MR. SEFERIAN:
15 grant amountslow. It tiesto anumber of other 15 Q. Inyour opinion, what's the proper amount of
16 factors. But whatever the reason, school projects 16 timethat a school district could reasonably use a
17 I'mvery familiar with, it's promised to be roughly 17 portable classroom on campus?
18 50/50 funding. Thereality isit's about 18 A. The answer to that depends on so many
19 two-thirds/one-third. 19 variables, it'simpossibleto answer simply. It
20 The state grant amount which is purported 20 depends on what kind of building it is. Whereit's
21 that they have to cost have, actualy pays about a 21 placed. How it's placed and climatic zone it's
22 third of the cost. Thedistrict chipsin an equal 22 placedin.
23 amount and then tops it off with another third of the 23 A cheaply built portable put on dirt n
24 cost of the project to be able to put in data 24 Vdleo, with the ocean influences, you wouldn't even
25 systems, modern fire alarms, playground equipment, 25 see20yearsout of it. The same building on asphalt
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1 grasson thefield, the amenities that parents and 1 inthe desert climate, might be fine after 20 years.
2 kids and teachersrightly expect in a school. 2 Theinterior will be badly worn, but the roof and
3 The grant amount isal inclusive. That's 3 exterior system would be okay. Soit really depends
4 dl you get. So out of that funding, you have to buy 4 whereyou are, what the building is.
5 booksfor library, library shelves, cafeteriatables, 5 And again, as| explained yesterday,
6 thewhole -- everything that goes into a new school. 6 “portable” isavery ambiguousterm. There are some
7 Q. Do you have any opinion about what the per 7 redly cheap and teeny portables and some very
8 pupil grant amount should be in the school facilities 8 high-quality portables. If -- alot of it depends on
9 program? 9 what the manufacturer is. What the material are.
10 A. That would require more analysisand is 10 How it was put together. There's just so many
11 beyond the scope of this. That would be a good 11 variables, it'samost impossible to say.
12 research project for some other time, but | don't 12 Q. If aschool district would make a decision
13 think it'sactually part of this. | do know the 13 to put ahigh-quality portable on the campus, would
14 amount istoo low. I'd haveto do more research to 14  you disagree with that in principle?
15 tell youwhat it really should be. 15 MR. ELIASBERG: Objection; incomplete
16 Q. Do the per pupil grant amounts in the school 16 hypothetical.
17 facilities program encourage efficiency in the 17 MR. REED: Vagueasto theterm "high
18 construction of school facilities? 18 quality."
19 MR. ELIASBERG: Objection; callsfor 19 THE WITNESS: | think portable classrooms
20 speculation. 20 haveaplace, but we need to redlize that they're
21 THE WITNESS: It ismy experience that it 21 temporary buildings. That may be realy nice
22 does not encourage efficiency. It encourages 22 temporary buildings, but they're temporary
23 cheapness, which is shortsighted in design instead of 23 buildings.
24 aputting in a50-year roof, you compromise and put 24 And what the State of California has done,
25 ina?20-year roof, which simply saves a dollar today 25 likethe State of Florida did before it, and other
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states are doing today, is they are meeting today's
needs with temporary buildings which is building a
time bomb for 20 years hence. And we are
experiencing now the end of thelife cycle of al the
portables put in for economy reasonsin the '70s.

So part of the gargantuan facility crisis
Cdliforniaisfacing today is because it didn't spend
money 20 years ago. It deferred that cost. It
bought a cheap Band-aid solution then. That solution
iscollapsing. At the same time you have new growth
demands, so now you have two needs at once.

So say all the schools that bought their way
out of aproblem 15, 20, 25 years ago, now it'stime
to pay the piper. And that's part of the huge
unfunded problem we havein California and why this
whole thing just is hitting al at once. There
hasn't been aregular investment.

We've skipped over making that necessary
permanent investment. And all the temporary fixes
arefaling apart at the same time we have new sets
of needs. So that's part of the whole facility issue
that the state needs to address now.

And saying that we're just going to put in
more temporariesisjust fooling ourselves and
putting -- just pushing the problem out afew years.
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Even places like Elk Grove that claim to be
building to state standards, supplement the amount of
money they spend on each and every school through
their mellarous. They have a huge additional tax
that flows in every year to pay the additional
increment to meet the expectations of their
community.

BY MR. SEFERIAN:

Q. What did you mean at the end of thefirst
sentence on page 50 under heading 2, when you said
modern and community standards?

A. One of theissuesyou have to get to is that
the State of Californiareally does not have adequate
school facilities standards. We have some plumbing
codeissues. There's some shoulds. There's some
firealarmissues. There's structural requirements.
But what is a community standard and the statewide
standard, so every community comes up with its own
standards.

For example, most school s expect to have
some kind of playground equipment. But you go
through the state guidelines, there's not aword in
there about playground equipment. Just that the
district ought to put somein.

There's no requirement that the cafeteria
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It's not solving it.
BY MR. SEFERIAN:

Q. Would you disagree that there are some
school districts that are able to build schools
without supplementing the per pupil grant amountsin
the school facility program?

A. ltiscorrect that some districts do build
with state grant only. Some of those districts are
financial hardship districts that have no
aternative. Some of those are just so close to
being broke, that's al they can do.

But when you visit those schools, it's
immediately apparent the deficiency is due to that
budgetary constraint. The playgrounds are not
finished out. The buildings are -- tend to be
extremely monotonous and just lined up because you
don't have the money to do anything different.

There tends to be an excess number of
portable classrooms on that campus. There tends to
be minimal site development.

S0, yes, it is correct to say that some
districtsdo that. Isit adequate? It's getting by,
but it's really not the same. Andit'sclearly a
different facility thanis built in adistrict that
has more financial resources.
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have any kind of long lasting durable tables. Just
that kids have to be able to sit down somewhere.

There's no real requirement that the fields
have grass on them, or that the grass have irrigation
systems.

So modern community expectations are that
schools will be like parks. They'll have grass to
play on. Hard court to play basketball and
volleyball on. They'll have playground structures.
They'll have cafeterias that are usable by the
community. That they will be a complete system.
There will be booksin thelibrary.

Many districts are finding that the state
grants are not adequate to provide al these things.
And itisreally tough to tell akid you can have
grass or library books, but you can't have both.

Q. When you use the term "modern and community
standards" on page 50, are those standards that you
were referring, a discrete set of standards that are
written somewhere?

MR. ELIASBERG: Vagueasto "discrete.”

THE WITNESS: | believeif you wereto look
at -- look through the professional literature and
look at the award winning schools and the schools
that are funded with local resources, you'll see a
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1 very consistent pattern of what a new school 1ooks 1 A. Title 24 saysthat every school building
2 like. Ithasgrass. It haslibrary books. It has 2 shall be built in accordance with that code or shall
3 datahookups. It hasafire aarm system that's 3 not bebuilt at all, so of course.
4  fully integrated and functional. It has enough 4 | mean, you may get a structurally sound
5 parking spaces. 5 shdll, but it is possibleto build buildings that
6 Y ou won't find that in state guidelines. 6 comply with the structural safety requirements of
7 But you will find it by looking at what people who 7 Title 24 by the state grant? Whether that's a
8 areableto supplement the state program are actualy 8 complete and adequate school is adifferent
9 doing. Soit'sone of those things -- they're 9 question. But, No. 1, isshall comply with the
10 commonly accepted standards out there. They're 10 structural safety requirements.
11 expectations, the community sees what the next 11 And No. 2, of course, you can build the
12 community had built and that becomes their 12 structure, but you can build the amenitiesin there
13 expectation. 13 that students and teachersrequireis a different
14 It's not that you will not build a school 14 question. So again, it getsinto the balancing act.
15 and not be able to afford the grass and the 15 Q. And the next sentence on page 50 when you
16 playground. 16 usetheterm "common response,” that's an anecdotal
17 And the grass on the playground is just an 17 edtimation as opposed to an analytical study; isthat
18 illustration. It'snot firm hard criteria between 18 correct?
19 good and bad. 19 MR. ELIASBERG: Objection; vague.
20 You'll find schools that are built with no 20 THE WITNESS: I'll answer that by saying
21 computer hookups so that the kids cannot access the 21 my -- I've got 25 years of experiencein thisfield,
22 internet. You have empty conduits running around, 22 and I've been personally involved in design and
23 but they can't afford the wires. That childis 23 construction and opening of new schools. | just was
24 disadvantaged in compared to the expectation that his | 24 intimately involved in building a brand new schooal.
25 classroom -- his or her classroom can hookup to the 25 It'smorethan anecdotal. It's a pattern you start
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1 internet and see what's going on in another part of 1 seeing over and over again.
2 theworld. 2 In the case of middle schools, the state
3 BY MR. SEFERIAN: 3 grantisseverely and distressingly low. Middle
4 Q. Would you agree that the school buildings 4 schools built under state grant amounts are really in
5 constructed through the state school facilities 5 trouble. And I think the state even isrecognizing
6 program are constructed in accordance with the 6 that there'sabig, big problem in the middle
7 guidelines of the building code? 7 schools.
8 MR. ELIASBERG: Every school constructed, 8 But even for elementary schools, again, it's
9 lacksfoundation. Callsfor speculation. 9 not one casg, it's not an antidote, it's a repetitive
10 THEWITNESS: That'savery technical 10 widespread pattern of deficiency where the local
11 question, and I'm not sure | can give afull answer. 11 district hasto chip in about athird of the cost of
12 Schoolsin Californiaare built in accordance with 12 thefina product over and above the matching and
13 Title 24 which isdlightly different that the Uniform 13 stateand local grantsjust to get the school that
14 Building Code. In somewaysit'smorestringent, and | 14 everybody thought they were building in the first
15 somewaysit's more vague. 15 place.
16 Structuraly it's more stringent than the 16 If this happened once, we'd claim somebody
17 Uniform Building Code. | believe Title 4 does 17 wasindulgent. But when it happens, once, twice,
18 incorporate the plumping codes, for example. But 18 threetimes, virtually every single case, theresa
19 that's, again, avery technical question. Y ou should 19 pattern here. And | think we're seeing avery
20 ask the state architect for information on that. 20 widespread pattern.
21 BY MR. SEFERIAN: 21 BY MR. SEFERIAN:
22 Q. Do you have any opinion regarding whether 22 Q. Toyour knowledge, have there been any
23 the per pupil grant amounts in the school facilities 23 studies of that issue of the precise portion of the
24 program are sufficient to allow school buildings to 24 total construction coststhat is covered by the per
25 bebuilt in accordance with Title 24? 25 pupil grant amounts in the school facility program?
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A. | do not know of any broad studies of that
topic. There have been several attemptsto evaluate
the state grant amounts. But again, the starting
point for those has always been what did the state
pay for back in 1978 under the lease purchase
program, rather than what do we need today in 2003.

In 1978 we didn't have the computer in every
classroom. So just that one change -- you didn't
have VCRsin every classroom. Expectations have
changed. The student of today is not the student of
the "70s.

BY MR. SEFERIAN:

Q. And what's wrong with the students of the
"70s?

MR. REED: It'stheir rock and roll music.

MR. HAJELA: Too many grew up to be
lawyers.

BY MR. SEFERIAN:

Q. The next sentence on page 50, what other
funds were you referring to when you said district
and financial assets supplement state granted to
other funds?

MR. ELIASBERG: Asked and answered.

THE WITNESS:. The sentence on page 50 that
you're referring to, the other funds typically are
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computer lab. They'll jam the computersin a corner
of thelibrary. Take out the computer lab. You
figure out away -- the district -- that no other
resources -- and needs the school -- you figure out a
way to makeit fit.

I've seen schools where they've deleted an
entire wing or two of classroomsand just lined up
some other leased portabl es because they ran out of
money. It's not good, but you do what you haveto do
when you don't have any other choice.

Q. Referring again to the same sentence 60 --
page 50, would you agree that districts without other
funding are able to construct facilities that comply
with earthquake safety, fire and safety standards and
access standards?

A. Your statement is whether districts that had
to cut back their project due to budget can build
earthquake safe and fire safe buildings, yes. |
mean, that's -- no argument there. Y ou know, it may
not be an adequate school. 1t may not be a complete
school, but it will meet fire- and earthquake-safety
standards.

Y ou know, good old cinder block buildings
meet earthquake and fire standards too. It's -- the
guestion iswhat are we trying to do for the children
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locally approved bond measure funds are devel oper
fees collected locally.

Sometimes there's redevel opment pass-through
money or sale of property money or just accumulated
capital reserve funds of the district. You asofind
districts tapping their cafeteria fund to buy tables
for the cafeterias. Just digging in every pocket
they can to make the project whole because of the
deficiencies in the state grants amounts.

BY MR. SEFERIAN:

Q. Inthe next sentence on page 50, when you
use the word "space," what were you referring to?
A. The sentence, | think, you're referring to

says, "Districts without other funding
must cut back space, quality or
some other item to fit within
the budget.”

The way you cut back spaceisyou don't
build the multipurpose room. So on raining days, the
kids have to eat lunch in their classrooms, that the
school cannot have a school play. You can't have
school assemblies unless you go out on the
playground.

Y ou will see brand new schoolsin California
built without multipurpose rooms. You'll see no
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of this statein the future?

Can you build utterly stripped-down basic
schools? Yes, the state grant is adequate to build a
stripped down schooal.

But that is not equal to the school in the
next community. It'snot equal in all areas of the
state.

If you're out in desert climate, you can't
have school assembliesin the middle of the
playground because it's 100 degrees at ten o'clock in
the morning; wherein, maybe a more temperate coastal
climate, you could.

So when we're looking for an equitable,
fair, across-the-state program, saying that if they
meet fire code and earthquake code, really is not
getting to the essence of what is a school supposed
to be. We can compel kidsto go to school. We have
compulsory attendance in this state.

We order them and their parents to show up
at school. And to say that it won't catch on fire
and the roof won't fall down, really iskind of
missing the daily experience.

Q. Towhat extent should costs be a
consideration in the construction of public school
facilities?
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1 MR. ELIASBERG: Vague and ambiguous, 1 school. You haveto have -- as opposed to a private
2 incomplete. 2 job. There are bonding requirements, bidding
3 THE WITNESS. The question you've asked is 3 requirements, insurance requirements. There'sthe
4 --iswhat consideration should go to costs. | 4 new law, thanks to Speaker Weston, AB1506 on the
5 would agree with your proposition that there 5 payroll enforcement now.
6 shouldn't be ablank check and people can build 6 It's hard to find contractors. Andin
7 whatever in the world they want to build. 7 remote areas and in growing areas of the state where
8 On the other hand, when costs becomes an 8 therearenot alot of established contractors, it's
9 oppressive factor of the design, you end up barely 9 tough to get people to bid on your jobs. There
10 minimal, barely adequate minimalistic schools. 10 simply are not that many firms that have the bonding
11 And what we're seeking here isabalancing 11 capability, the insurance capability and the correct
12 point of where there is an educationally appropriate, 12 licensesto build a school.
13 comfortable, clean and safe school for the children 13 So it does cost quite abit. Inabig
14 who are compelled to attend on adaily basis so they 14 metropolitan areawith alot of contractors, you can
15 can get the education and pass the state testing and 15 get abetter bid. Materials cost vary al over the
16 eventually graduate from high school. 16 state. It cost moreto build in the northern half of
17 Yes, costisafactor. And, yes-- you 17 the state because materials have to be shipped in.
18 know, it -- it's hard to quantify that there'sa 18 Urban areas, in particular, cost a-- significantly
19 minimum dollar amount. 19 more.
20 Again, what's being reported in this section 20 Y ou have to have security that you don't
21 of thereport isthat looking at alarge number of 21 havein other places. You haveto have other cost
22 schoolsthat have been built under this program, the 22 adjustments. There are some adjustmentsincluded in
23 complete schools, the adequate schools, al required 23 the program, but again, they tend not to be
24 supplemental funding. 24 adequate.
25 Those that did not have supplement funding 25 So depending on where you are, depending on
Page 331 Page 333
1 had to strip things out of the project to make the 1 thekind of school you're building, yes, costs do
2 budget fit. That saysto me, in absolutely clear 2 vary around the state.
3 terms, that there's a budgetary problem with the 3 Q. Thelast sentence on page 50 of your report,
4 grant amount. And that's what Section 2 on page 50 4 when you refer to "hardship digible districts," are
5 isaddressing. 5 you aware of hardship eligible districts who apply
6 BY MR. SEFERIAN: 6 for funding under the school facilities program but
7 Q. Inyour opinion, under the current per pupil 7 were unable to construct the project that was
8 grant amounts of the school facilities program, is 8 needed?
9 cost an oppressive factor in the design? 9 MR. ELIASBERG: Objection; vague. What's
10 A. Currently | would say, yes, itis; 10 "the project that was needed"?
11 particularly for middle schools. Especialy in the 11 THE WITNESS. Make sure | understand your
12 case of middle schools, it's very oppressive. 12 question properly. | am aware of hardship eligible
13 But whether your building elementary, middle 13 districts who did apply and as a consequence of
14 or high school, to stay completely within the budget, 14 accepting the hardship funding, simply chopped and
15 suggested by the state grant amounts, you must give 15 chopped at their project until they made the budget
16 up something. You must give up your multipurpose 16 fit, and then they went ahead and built it because
17 room, your computer lab, grass on the playground, 17 they hadto.
18 carpeting, parking spaces, something. 18 | think there's a perception that some
19 Y ou simply cannot build what's needed in an 19 people are abusing the hardship rules. Therealty is
20 attractive format, get out it there in adurable 20 peoplein there are there because they're utterly
21 permanent building under the budget that's all owed. 21 dependant on the state and do not have the local
22 Q. Do the congtruction costs of public schools 22 funds after trying to raise the money locally. And
23 vary to any significant extent across the state? 23 because they have no funds to supplement it, they
24 A. They vary to atremendous degree across the 24 make the project work by cutting, cutting, cutting.
25 dsate. Itisvery difficult to build apublic 25 The hardship rules further require you to
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1 defer projects and focus on the immediate projects 1 1977/1978. They didn't have lead based paint then.
2 youhave. Soin that sense, projects have not been 2 Itwasaready banned in California. You don't have
3 built because they've been deferred. 3 tospend that money.
4 But, no, I'm not aware of anyone who has 4 But when you're back here replacing the
5 been unableto build. They didn't build what they 5 entireelectrical backbone system, adding fire
6 wanted, but they were able to build. 6 darms, adding handicapped access compliance,
7 BY MR. SEFERIAN: 7 frequently adding elevators, abating lead paint,
8 Q. Onthe next page of your report, page 51, at 8 looking for asbestos that was often put in later in
9 theend of thefirst paragraph where you say, 9 the 1950s, it's tremendously expensive.
10 "Thisis proposed to be addressed 10 What it's doing, though, is preserving older
11 in as yet undetermined extent of 11 schools frequently in older built out communities
12 2002 bond." 12 whichisright where they're needed. So there's
13 Have you made the determination as to what 13 virtuetoit. It'soften cost effective. It's often
14 extent the issue was addressed in the 2002 bond? 14 preserving historic buildings, but it's expensive.
15 A. The comment you're referring to refers back 15 So rather than go on a need-based formula
16 tothe--in Proposition 1A to the proceeding 16 for very old buildings, the state simply flapped on
17 sentence which says, in Proposition 1A every school 17 --flipped on an additional increment that said,
18 got the same grant amount regardliess of if it was 25 18 okay, we know you have a huge -- but here's alittle
19 vyearsor 55 or 75 yearsold. 19 bit of money, make it work.
20 Proposition 47 said that schools that are 20 We're grateful there's an additional
21 greater than 50 years old, gets an additional 21 alowance, but I'm -- I'm highly suspicious that it
22 dlowance. That was part of the bond. It did get 22 will not be enough in most cases.
23 passed and is now part of the regulations and funding | 23 Q. Doyou believeit will be enough in some
24 program. 24 cases?
25 It's my personal opinion that the additional 25 A. Potentialy it is enough in some cases.
Page 335 Page 337
1 increment will not be sufficient for many very, very 1 Agan,it'sasite-by-siteissue, and | -- at this
2 oldschools. Andyet, I'm grateful that the state 2 timewejust don't have any factual datato make a
3 included an additional allowance for those very old 3 conclusion.
4 schools. 4 Q. Do you have any opinion about what the
5 And without going into more detail, because 5 dlowance for the 50-year-old building should be?
6 | don't believe any of those projects have actually 6 A. No, | don't. That would require some
7 been started, we'd have to wait alittle bit until 7 research that's beyond the scope of this project.
8 thefirst project gets completed and then do an 8 Q. Isit accurate to say the districts can also
9 evauation. It'sabrand new part of the program 9 obtain supplemental modernization grants for projects
10 that'sjust happening now as we speak. 10 of acertaintype or located in certain areas?
11 Q. What'sthe basis for the statement you made 11 A. There are some cost adjustments that are
12 inyour previous answer about the insufficiency? 12 part of the program. And you're correct in noting
13 A. That's based on my personal experience 13 that certain geographic areas do have increments.
14 workingin very, very old schools where virtually 14 When you look at them, they tend to be
15 every building system has to be upgraded and brought | 15 extremely remote areas of the state, or extremely
16 into current codes. Y ou have tremendous abatement 16 costly areasin which to build. The other
17 costs. 17 adjustments are, frankly, targeted very narrowly at
18 Back in the old days, plumbing contained a 18 certain kinds of needs.
19 great deal of lead solder. So virtually, the entire 19 What we're talking about is the halistic
20 plumbing system hasto be pulled to get the lead out 20 view of what ismodernization. Therejust isn't
21 of thebuilding. There's frequently lead-based 21 enough money init. Again, we're grateful for the
22 paint. Soyou end up stripping layer after layer 22 funding. It'sabighelp. It'sjust not enough. So
23 after layer of paint, sometimes dating back to the 23 there'sawhole layer of need that's remaining out
24 1920s and the 1930s. 24 there even after you've modernized with state funds.
25 A 25-year-old school was builtin 25 Butit'sagood program. It'sworking. Itis
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1 helping. It'sjust not enough. It's not broad 1 reluctant to undertake major repairs,” is that based
2 enough. It'snot getting all the needs, but it's 2 onanecdotal evidence?
3 better than nothing. 3 A. That'sbased -- yes. And my persona
4 Q. Do you have any criticisms of those 4  observation of behavior of school officials based
5 adjustmentsthat you mentioned in your answer? 5 with that exact dilemma.
6 A. Only that some of them don't seem to be 6 BY MR. SEFERIAN:
7 adequate for the additional costs that are incurred 7 Q. On page 61 of your report, in the first
8 by the schoal districts in doing the work that's 8 paragraph under Section 4, in the second sentence
9 required to earn those adjustments. 9 when you use the terms "systematic review process,"
10 MR. ELIASBERG: It's been about an hour. 10 what are you referring to?
11 Inanother 10 or 15 minutes, whenever there's a good 11 A. What Section 4 is addressing, and what that
12 logical time, let's take a break. 12 sentencein particular isfocusing on, isthe state
13 MR. SEFERIAN: Okay. 13 hasgoneto ablock grant modernization grant. So
14 (Recess.) 14 you're given a chunk of money to do your
15 BY MR. SEFERIAN: 15 modernization project.
16 Q. On page 51 of your report -- 16 If you're adistrict that just loves
17 A. Sure. 17 technology, you might get fiber optic access, big
18 Q. --inthefirst paragraph under Section 3, 18 screen TVs, CDs. Who knows what you might get in all
19 what'sthe basisfor the last sentence in that 19 theroomsand never fix theroof. The state doesn't
20 paragraph? 20 care. The state has no review process to make sure
21  A. Thelast sentencein thefirst paragraph 21 thedollars go to where the needs are.
22 under heading 3 on page 51 says, "During 22 So they've deferred entirely to the local
23 this time, school districts often 23 agency saying here'sthe money. This fixesyour
24 are reluctant to undertake major 24 problem. Thisisyour one and only lifetime bite at
25 repairs as the repairs overlap 25 theapple. And how you spend is 100 percent your
Page 339 Page 341
1 with modernization work already 1 choice.
2 designed and approved." 2 Now, that very same district may have a
3 MR. ELIASBERG: Discussed yesterday. 3 turnover administration who may not like technology,
4 THE WITNESS: Thiswas discussed 4 but they're stuck with it and they can never ever
5 vyesterday. And as| said yesterday, that the timing 5 come back and ask for more.
6 question here is the time gap between when Prop 1A 6 So the current law says if the school has
7 modernization money ran out and the funding was 7 ever been modernized with state funding, it's
8 expected to be replenished by the November 2002 8 ineligiblefor new funding, period. Ineligible. So
9 bond. 9 whether the money iswisely spent, whether there's
10 Many districts had applied for funding and 10 enough bang for the buck, whether all the needs are
11 been approved, but were not given any money because | 11 met or whether the basic human life needs are met,
12 the state was out of money. So they had an approved 12 simple, there's no tracking by the state. There's no
13 project, and they had done all the planning work. 13 oversight. No monitoring. No tracking. No
14 They wereall ready to go. They just didn't have any 14 reporting.
15 money to do work. And there was anatural reluctance | 15 Q. Inthework that you perform for this case,
16 to getin and fix something if you were going to come 16 haveyou described or completely outlined what the
17 inand fix something if the state were going to come 17 systematic review process should be to ensure those
18 inand fix it anyway, if and when the state got 18 state dollars are meeting the needs of students?
19 money. 19 A. | have not completely outlined it. That's
20 And thisisthe backlog funding, the $1.9 20 beyond the scope of thisreport. What I'm
21 hillion of modernization backlog funding that was 21 identifying hereisthat there's aproblem. The
22 part of Prop 47 in November 2002. 22 extent to which we simply don't know because the
23 BY MR. SEFERIAN: 23 dateisnot monitoring this datain any possible
24 Q. Inthat sentence on page 51 where you say, 24 way. Because the state doesn't track, it cannot
25 "During this time school districts often are 25 report it.
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| don't really know how big this problem
is. ButI'm-- | am aware that because billions of
dollars are falling out the door and nobody isreally
seeing whether it's meeting some, most or all of the
needs, we really don't know.

So thisis flagging that there's a problem.
It's seemed like it would be a very prudent thing for
the state to do.

| believe in terms of budgeting future state
funding and determining how big the problem isin the
future, we need to have some of this data. But no,
it'snot -- it wasn't my charge, and it's not my role
here to come up with the system for the State of
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-- these are grant programs given to the local
district, and the exact tracking is not really part
of the program.

Thereis closeout tracking to make sure the
dollars did get, in fact, spent and that there'sa
contract and that the work got done and signed off
and proper reports got filed. But there's no
accountability or tracking or monitoring in the sense
of did they used for the needs facing the schools
that ultimately lead to the conditions of the kidsin
that school.

BY MR. SEFERIAN:
Q. Inyour opinion, isit acommon problem that

14 Cdlifornia. It would not be difficult to do. 14 adistrict will receive modernization funding for a
15 There's standard building categories and the 15 project, but not perform that project, perform a
16 tracking can be done. And they've invented computers | 16 different project without notifying the state?
17 to handlethe arithmetic, so it's simply setting up 17 A. | don't believeit isawidespread problem,
18 the procedures to do that attainability tracking. 18 but it does occur. And again, without a statewide
19 Q. Inthe next sentence on page 52 of your 19 database, it'simpossible for me to render a
20 report, what did you mean when you said "performance | 20 competent judgement on how widespread the problem
21 requirements'? 21 is. But | do know of at least several casesin my
22 A. I'mintheright section here. Performance 22 own personal experience, so that leads me to believe
23 requirements are monitoring of how thework is 23 if | wereto have more contact with more places, we
24 actualy done and what work actually got completed. 24 would see more instances.
25 Soif | wereto submit modernization plans, saying | 25 Q. Inyour opinion, should the state verify
Page 343 Page 345
1 intend to replace the 35-year-old roof, then later 1 with each modernization project by a school district
2 changed my mind into a change order and don't replace 2 that the actual project that was submitted isthe
3 theroof, and instead install big-screen TVs, the 3 project that was completed?
4 state has no knowledge of that. It isentirely my 4 A. The state presently has a monitoring system
5 decision. Meanwhile, the state has a school with a 5 based on the DSA inspection protocols. So that if
6 35-year-old roof that's very likely to be leaking. 6 theplan said you're going to put up a two-by-six
7 Now, it could be there's a perfectly good 7 structural member here, that -- that actually gets
8 rationalefor that action. At that point, it seems 8 putinplace.
9 likethe state should ask the district for why they 9 In terms of changing the finishes and the
10 made that choice. Because what we don't want to see 10 other treatments, including roofing, if it's
11 isthat samedistrict have the roof fail and all the 11 nonstructural, it's not monitored. There's simply
12 beautiful brand new TVs and fiber optic cables get 12 cost accounting at the end to make sure that there
13 ruined by therain. 13 wasaproper contract issued that amounted to the
14 Q. Inyour opinion, isthat afrequent 14 amount of money that was allocated out.
15 occurrence in California public schools, that a 15 So nobody says was the roof the greatest
16 district will receive modernization funds for a 16 need or the bathrooms the greatest need.
17 certain project and spend the funds on a different 17 Again, the hypothetical would beif you had
18 project without notifying the state? 18 aredly stinky bathroom, but chose to upgrade the
19 MR. ELIASBERG: Objection; assumes facts. 19 technology system, that's perfectly okay, and that
20 Incomplete hypothetical. 20 choice could be made. It seem like, at least,
21 THE WITNESS: Y ou've asked hypothetically 21 someone should ask why don't you fix the really
22 isitpossible. The requirement hereisthat the 22 stinky bathroom before you extend the capability of
23 structural requirement in the fire- and life-safety 23 the school to some high-tech stuff.
24 reguirements be checked by DSA. 24 Q. Areyou saying that if the school district
25 On the other side of the ledger, no, thisis 25 receives modernization or funding for a roof
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replacement, that the state should actually check
whether the roof was replaced?

A. The question you've been asking over the
last two days, suggests that the state believes that
the modernization program is a major step toward
meeting the upgrading needs of California schools. |
disagreed in parts with that and agreed with parts of
that.

What this section is getting to is that if a
school district applies for modernization funding
whichisoncein alifetimein that building
occurrence, and it says I'm going to change the roof
and fix the stinking bathrooms, there's no actual
monitoring by the state to make sure the stinky
bathrooms got fixed and a new roof got put on. That
the district has complete autonomy at alocal level
to change the focus of that project, to choose the
prioritiesit wants.

Anything that fits within the broad
definition of modernization, is game. So you may
have a perfectly up to date ADA compliant bathroom in
one building and an touched unmodernized stinky
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prudent for the state, which clearly hasarolein
the educational outcome that will occur within that
school, to make sure that the priority needs are, in
fact, met. Local autonomy isgreat if it getsthe
job done.

But what we have hereis a state system with
zero follow through on account -- in monitoring.
Zero. There'snone. There's no connection between
identifying the highest priority needs of the school
and how the state's money got spent. They're simply
bring in your plans, we check them for structural
safety, fire safety and access.

We give you the money, and then we check at
the end of the job to make sure you have receipts.
There's adisconnection. There's no follow through.
There's no statewide reporting. No one knows if the
old roofs are getting fixed.

And it just seemslike avery prudent action
for the State of California, which has shown that it
ultimately will be paying all or part of the bill on
these projects, to be collecting and monitoring some
kind of the data about what, in fact, is going on out

23 Dbathroom in another building. In the state's mind, 23 there. Wedon't know if al the bathroom repairs got
24  that's perfectly okay. 24 deferred or not. We don't know if 2 percent or 98
25 We're saying as to the kids involved, at -- 25 percent got deferred. Simply don't have any
Page 347 Page 349
1 somebody hasto say why did you make that choice? 1 satewide database.
2 Why did you invest in upgrading technology when 2 BY MR. SEFERIAN:
3 you'vegot astinky bathroom? The kids what to know 3 Q. Further down in that paragraph on page 52,
4 why. Why do | have to go to astinky bathroom? And | 4 you write by performance standards, | refer to
5 thekid in the wheelchair got a brand new bathroom, 5 requiring that roof be replaced on a specified
6 whichisgreat and necessary, but the rest of the 6 interval or certificate that no replacement is
7 kidsdidn't. And these choicesarerea live choices 7 needed.
8 that are made every day out therein the real world. 8 Should those type of standards be uniform
9 And yet here the state saysthisis the pot 9 statewide, in your opinion?
10 of money to fix the problem, and yet it doesn't make 10 A. Inthe deferred maintenance program in other
11 surethe problem really got fixed. It just says 11 place, there aready are standards that built-up
12 here'sagrant, takeit away and spend it. Well 12 composition roof is expected to last 20 years. If a
13 check whether your checkbook balances at the end of 13 district reports that that built up composition roof
14 theproject. 14 is35-yearsold, it would seen that the state should
15 Q. If you assume that a school district applies 15 say areyou planning to replace the roof. If not,
16 modernization funding for a new roof and you also 16 explain why.
17 assume that that roof isthe most pressing 17 And it may be that the district has another
18 modernization need for that district or that school, 18 source of funding and will be replacing that roof
19 inyour opinionin this situation, would it be 19 anyway, which isa perfectly good reason.
20 necessary for the state to verify that the roof was 20 What you don't want to have isadistrict
21 actualy replaced with that modernization grant? 21 say, whoops, we forgot about the roof, and then come
22 MR. ELIASBERG: Objection; vague as 22 right back and say we now have aroofing crisis. So
23 necessary, and it may call for alegal conclusion. 23 within the possible range of local actions, if
24 THE WITNESS: | -- what I'm proposing in 24 something is scheduled or overdue for replacement or
25 Section 4 on page 52 isthat it would be really 25 magjor repair, there should be some kind of
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accountability that those needs are being met.

Right now you've got deferred maintenance
funding over in one pocket. Y ou've got modernization
money over here. There's no coordination at all.
There's an assumption that somebody is coordinating
at thelocal level, but it's simply an assumption by
the state with no monitoring or follow through or
reporting.

Q. When you use the term "performance
standards' on page 52, is it your opinion that those
types of standards should be uniform across the
state?

MR. ELIASBERG: Asked and answered.

THE WITNESS: | believe that certain --
these are defined as performance standards. And it
-- it should be that performance standard would say
isthe roof weathertight? Doesthe roof leak? You
know, those are performance standards. Not
necessarily how much did you pay for it, or how long
hasit been up there?

If the district says the roof is watertight
and does not leak and we do not expect it to leak
within ten years, maybe there's no need to reroof at
al. Yourefine. You pass. That's aperformance
standard.
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at thelocal level looks at that roof, does an
adequate -- you know, a reasonably competent
inspection, and says thisroof is perfectly okay. It
doesn't need to be replaced and has alot of years
life left init, there's no point in replacing the
roof.

It's-- it'sjust like the tires on your
car, maybe they have 40,000 miles, but they still
have a bunch of tread, why get rid of them? If they
have 35,000 miles and they're bald, it'stime to
replace them.

So what you do is you look at the object.
You look at isit capable of performing thejobit's
intended to do. You'retiresare bald, you replace
them even if the warranty isn't up yet. If the
warranty is up, but they've got plenty of lifein
them, why replace them if they're in good shape?

So again, it's saying look at the
performance of the building system, not the age, the
date or any other arbitrary criteria. That'swhat is
most important.

Q. Under the current system, do the school
districts have any incentive to, for example, replace
roofs on a specified interval ?

MR. ELIASBERG: Incomplete hypothetical.
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The paint on thewall isgood. Maybein
Coachella Valley, it's bleached by the sun and needs
to berepainted. InVentura, the sunislessintense
and after 10 years, the paint is perfectly good. In
Vallglo you have ocean mist damage and needsto be
repainted.

The performance standard is the paint good
so that it's protecting the surface of the wall that
holds the school together, not some arbitrary
standard. So that's the reason that the term
"performance standard"” is used here.

The state has an interest in knowing that
the school is being adequately maintained. Notin
whether it's pink paint or blue paint or yellow
paint. That'sadifferentissue. It'ssimply isthe
paint continuous and adequate? |s the roof
weathertight? Do the bathroom fixtures work? That's
-- that'simportant. Not necessarily age.

BY MR. SEFERIAN:
Q. Inthat same sentence on page 52, when you
say replace on a specified interval or certify that
no replacement is needed, what's the value of that
certification?
A. Thevaue of the certification -- again, it
gets back to a performance standard where if somebody
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Callsfor speculation.

THE WITNESS:. Under -- I'm sorry. The way
you said under the current system, which system the
modernization or deferred maintenance or --

BY MR. SEFERIAN:

Q. For example, under the modernization system
in the school facilities program, do districts have
any incentive to -- to replace roofs on a specified
interval or determine whether any particular roof in
aschool district needsto be replaced?

MR. ELIASBERG: Same objection; plus
compound.

THE WITNESS: Under the current
moderni zation program within the school facilities
program, no, adistrict has no incentive at al to do
that. Infact, there's almost a disincentive to do
that because roofing is an eligible cost under
deferred maintenance. And if you really, really
neglect it and you get into a critical hardship, then
you can get critical deferred maintenance money for
it.

So rather than have arational proactive
system of maintaining and improving the quality of
schools, there's this catch-is-catch-can system that
leaves incredible discretion to the local level and
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leaves the state liable for the failure of the
building system at some future date.

When you do apply for state modernization
because it has to go through DSA for the full review,
thefirst layer peeled off the top isfor
architectural design. The second layer peeled off is
for handicapped, the ADA compliance. The next layer
peeled of the typeis -- off thetop isfire and life
safety. Then whatever isleft over, you get to
allocate to your building needs.

And again once you -- and to use the example
about of the stinky bathrooms. If you start working
in that bathroom, you have to bring the entire
facility up to code. And that often can eat up a
majority of your -- of your modernization allowance.

So there's actually an incentive to
districts to focus on one boys, one girls bathroom,
get those up to ADA compliance and completely ignore
the other bathrooms and leave them with their
problems. Because once you get in there and start
working, you got to bring the whole thing up to
code.

So there's this almost perverse incentive
built into the system. If there was enough money, it
wouldn't be aquestion. Of course you get the entire
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think with performance standards would say look at
the paint isn't totally gone. We want to do
carpeting thisyear. We're going to paint next

year. That'sfine. That's okay. Because both needs
are getting addressed. And local flexibility says
this one can be done this year -- and this one can be
done next year.

The problems come in when they say | don't
have enough money, so I'm going to carpet and never
paint. And then after seven, eight, nine, ten years,
the paint is so thin that the stucco is eroding.

Then you have structural damage, and then you're
getting water penetration. Then you've got interior
damage, wiring damage. Now, you've got ahorrible
MESS.

The point is the state has invested billions
and billions and billions of dollarsin these
schools, they need to have basic maintenance. There
needs to be alittle bit of accountahility, alittle
bit of structure, alittle bit of education from the
state on how to maintain thisincredibly expensive
investment of the taxpayers of California. Right
now, there's nothing; and that's a gap.

BY MR. SEFERIAN:
Q. Inahypothetical situation, if a school
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campus modernized. But because there isn't enough
money, you have to make these tough choices and
neglect a needy bathroom in case you want to paint
the building or change the door or fix the windows or
whatever needs to get done.
BY MR. SEFERIAN:
Q. Referring to the last full sentence on page
52 of your report, where you talk about the
painting. If you assume that there was a schedule
that called for a school to be painted in agiven
year, but the school preferred to spend that money on
something else, for example, a new carpeting, should
the school district have that option, in your
opinion?
MR. ELIASBERG: Incomplete hypothetical.
THE WITNESS: Yeah, again, you're asking a
hypothetical. Let me answer that. If you -- again,
| want to go back to performance standards and if the
guidelines -- the manufacturer's recommendations says
that this paint will last five years and five years
are up, and the school should be painted.
It's starting to get alittlethinin
places. And this-- the school saysthe carpeting is
really the higher priority, and we're going to do
that and paint next year. That should be -- and |
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district were -- were faced with a classroom where,
for example, carpeting was worn out for that school
year, the district decides it would rather buy new
desks, is that something that is atype of adecision
that you believe a school district should be allowed
to make?

MR. ELIASBERG: Incomplete hypothetical.

THE WITNESS: You're asking a hypothetical
about desks versus carpeting and should they be
allowed alittle bit of flexibility. | would -- |
would support any kind of system that says the local
should have that ability. Aslong asthey show that
if the carpet isn't replaced this year and desks are
ahigher need, the carpet will be -- the carpet
replacement need will be addressed within atimely
fashion.

What can't happen and does happen today is
we plan on doing the carpeting. We're tight on
money. We buy desks. We ignore the carpeting until
it becomes a significant major problem. That's
wrong. That can't happen.

But if the plan is carpet this year, desk
next year and you find out you need desks this year,
there's no problem switching. Maybe you do an extra
shampooing. You do an extralittle bit of carpet
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care. It's the same choice you would make in your
own home if you suddenly had to change the water
heater or change the sprinkler system or whatever the
needs at your house are.

That'sthe real world welivein. And it
might be different for different schools within a
school district. So alittle bit of flexibility is
okay.

The key ingredient thereis that the local
district is made aware of the need to replace the
carpeting on acyclical basis. And there's some
tracking of the fact that they're actually doing it.
And after anumber of years, it's clear that the
carpet should be replaced and wasn't replaced, that
somebody explained why it wasn't replaced.

Too much of the state operates on a squeaky
wheel syndrome. And you've got a, poor school with
non-English speaking parents who just accept their
fate. And then you've got the squeaky-wheel school
with the Harvard graduate parents who are writing
letters to the school board and calling the newspaper
and saying fix the carpet in my kid's school. Which
school is going to get the carpeting?

And so what you have then are the better
schools with the aggressive proactive parents get
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heading No. 5?

Q. Yes

A. Okay.

Q. When you site the working group and the LAO
that recommend the total overhaul of the way
financial school renovation and construction -- when
you wrote that, was that as an endorsement of that
proposition? Do you agree with that?

MR. ELIASBERG: Vagueasto that
proposition.
THE WITNESS: The sentence you're referring
tois neither an endorsement. It'ssimply a
statement that says the facilities working group
recommended an overhaul and the legidative analyst
had similarly recommended an overhaul.
In the next paragraph iswhere | share my
opinions on the matter. But hereit'sjust saying
that these two broadly based -- the broadly based
facilities working group of the joint committee, a
lot of people working alot of hours on thisissue
had come with the recommendation.
The legislative analyst has looked at this
for, at least, two, if not three years, and they came
up independently with avery similar recommendation.
We don't have arational systemin
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into better facilities, attracting more, better
parents; getting more, better stuff; getting the new
desks.

The other school is slowly sinking under the
waves. And that's how we've ended up with this
two-tier school system that we end up with within the
State of California, which isn't acceptable. There
are huge differences between the good schools and the
bad schools. This caseis about the bad schools
where you don't have the squeaky-wheel parents and
the repairs aren't getting done because that money is
slowly drifting over to the better schools.

BY MR. SEFERIAN:

Q. Would you agree that school districts are
aware through guidelines in the modernization program
of the expected life of certain school facility
component?

MR. ELIASBERG: Callsfor speculation.

THE WITNESS: I'm not aware-- | don't
believe there are guidelines of that naturein the
modernization program.

BY MR. SEFERIAN:

Q. I'mgoing to ask you to look at the first
full paragraph on page 53?

A. Areyou referring to the paragraph under
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California. And both groups recommended a move
towards a more rational predictable and stable
system. That's an observation being reported in the
first paragraph.

BY MR. SEFERIAN:

Q. Inthe next sentence on page 53 where it
says, in part, "The recommendations

generally provide for a guarantee

annual per student allocation of

fundsfor facilities means."

Do you support that recommendation?

A. | believethat asit's presently proposed in
the two sets of recommend, it would be a better
system than the start and stop, changeable
unpredictable system we have now.

Q. Why do you say it would be a better?

A. ltwould alow predictability. Now, before
| get further into this answer, | want to point out
the second paragraph here which has avery, very
important caveat.

Once the schools are brought to alevel
starting field, alevel playing field, so that don't
have 50-year-old schools that have never been
modernized and brand new schools that are in very
good shape, once you level out the playing field, a
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predictable stable ongoing system would be better.

And then there could be guidelines on
replacement. There could be monitoring of how the
budget isinvested, and everybody would be keeping up
with the problem.

What we have now is what this huge
disparating condition of schools. And to abruptly
shift to a per pupil annual allocation, would be a
windfall to the brand new schools in good shape and a
severe detriment to the older schoolsthat are not in
good shape.

So with the caveat that first you have to
level the playing field and then shift to a different
system. It would be a better system and would avoid
having schools get into fairly desperate need of
modernization before you can apply to the state and
go down and get them fixed up.

Theideais prevention rather than
restoration. It'skind of the HMO plan for school
facilities, rather than calling in the ambulance
every once -- every 25 years.

So we're trying to get into preventive
measures. Keep them current. Keep them modern.
Constantly invest then you don't have crisises ever
25 years.
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Q. Thelevel of playing field, you would do a
second and possibly athird round of modernization?

A. That'sonetechnique. Greater minds than
mine at the state may come up with a better method.
But it seems like that would be the most direct way
to address the disparity in facility conditions post
modernization that we see today.

| might add to that, yesterday we talked
about the fingertip facts that had an estimate of
modernization needsin it. This second, even third
round of modernization is nowhere included. So that
would be in addition to the cost, the many billions
of dollars of future modernization need that was
shown on that list.

The state people merely looked at the
current program in its current expectations. That
once you modernize, you're done forever. In reality,
the cost is huge.

Q. When you say that away to level the playing
would be a second or athird round of modernization.
Was it within your work in this case to perform any
estimates of the cost of leveling the playing field?

A. No. | don't have any hard data. If we had
a statewide inventory of the condition of schooals, it
would be fairly easy to extrapolate from where
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Q. How would you level the playing field as you
used that term in your answer?

A. Unfortunately, you've hit on one of the more
difficult aspects of this entire problem. It's my
personal belief that there needs to be almost a
modernization to round for older schools that were
inadequately modernized in the first round. There
simply was not enough money in the first round of
modernization grants. Another rounds to go back and
finish the job would be very appropriate.

In some schools there may even be aneed for
athird round. Thisadditional round should be more
needs based where an older school with severe needs
would get alittle bit more money than -- would get
more money than a newer school with less severe
needs.

The goal isthe performance standard of all
the building systems brought up to current code and
current functionality. Did the playground get
fixed? Did the asphalt play yard get replaced? Is
the broken concrete gone? Does the roof have another
10 or 15 years of lifeinit?

These are very basic questions, but it's
what you want if you were trying to level the playing
field across all the schoolsin State of California.
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schools are today to where they need to get to level
the playing field. But since we lack that essential
piece of data and that inventory, it would be pure
speculation on my part.

I do know from schools that are finishing
and closing out their modernization project, that
we're simply struck by the amount of work that did
not get done. We're grateful for what did get done,
but there's so as much apparent work that simply had
to do to get to third.

So it's still out there. It's not going to
go away. It will come back. It hasto be dealt with
some day. But right now, there's no anticipation
that the state will be there to help deal with that
problem. 1 think it's a sleeping monster we have to
deal with.

Q. When you say asecond and third round of
modernization in the context of leveling the playing
field, are you referring to modernization of
buildings that have already been modernized?

A. That'scorrect. Most schoolsthat have just
gone through modernization have along list of needs
that were unable to be addressed with the grant
amounts that were provided by the state. Districts
had to cut stuff out of the project to fit within
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1 that budget. 1 changing out heating, you really can't do that with
2 So even districts that did partial 2 kidsaround. It'sjust not safe. It's not
3 supplementation of their own funding, still havework | 3 practical.
4 tobedone. Again, were playing 40 and 50 years of 4 Y ou have summer vacations in some schools.
5 catch up in many of these cases. We're going into 5 Inyear-round schools you don't have a summer
6 1950 era schoals, bringing them up to current codes 6 vacation. You have aday, maybe aweekend. But you
7 for heating, electrical, signals systems. Most cases 7 -- & best, you have aweek off. And you simply
8 you had to completely replace your fire alarm 8 cannot do major work in aweek or aweekend or a
9 system. 9 day.
10 All the little requirements just to get your 10 Q. Inyour opinion, would any negative
11 project approved ate the modernization money. It 11 consequences flow from a guaranteed annual per
12 never got into the improvement and real needs of the | 12 student allocation of funds for facility needs?
13 classrooms. A lot of work got done, don't get me 13 A. Asisexplained on the middle paragraph of
14 wrong. A lot of work still hasto be done. And that 14 page 53, if you first don't equalize a starting
15 we can't forgot. 15 point, there will be severe negative consequences to
16 Q. When you use theterm "level the playing 16 the most needy schools. If you wereto first, level
17 field" in your answer, isthat what you're referring 17 theplayingfield or get everybody to the same
18 toon page5 of your report when you said | sharethe | 18 starting point, there appear to be many advantages to
19 concerns of legislative analyst that not al the 19 asteady predictable stable flow of funding from the
20 schoolsinthe state are at the same starting point? 20 stateto the districts for major maintenance needs.
21 A. Thestarting point, playing fields, yes, 21 So with the caveat that first, you've got to
22 samethought. 22 get everybody to the same place or somehow deal with
23 Q. Inyour opinion, are there any other ways 23 the underlying dissimilarity in conditions of
24 that schoolsin the state could be at the same 24 schools, the concept seems very vaid. The details,
25 sarting point other than a second and possibly a 25 obvioudly, will determine how goodiitis.
Page 367 Page 369
1 third round of modernization? 1 Q. If there was a system implemented which
2 A. | believe there are several different 2 generaly provided for a guaranteed annual per
3 approachesthat could be taken. For example, the 3 student allocation of funds for facility needs, would
4 dstate deferred maintenance program could beincreased | 4 there be any risk that some portion of that
5 and the state role supplemented. Right now, the 5 alocation would not be necessary?
6 stateisdeficit funding deferred maintenance and 6 MR. ELIASBERG: Objection; incomplete
7 depriving schools of the ability to maintain their 7 hypothetical. Callsfor speculation.
8 facilitiesadequately. It's promised a dollar and 8 THE WITNESS: | believe you could construct
9 delivered 83 centsthisyear. 9 some hypothetical where somebody would have
10 It could change that ratio and start 10 maintenance money. It's not difficult if you will
11 promising $2 and delivering $2 and the districts 11 get categorical programs if the school district has
12 would, over time, catch up. There are a number of 12 excessive carryover from year to year, the subsequent
13 strategiesyou could use to basically get the money 13 yearsgrant isreduced until you use up your
14 out to do the work that needs to be done. 14 carryover.
15 The problem you get into is so much of this 15 The point here isto commit to these
16 work issoinvasivethat you basically need to a 16 projects. And I think it would be very smple and
17 modernization-like project where you shut down a 17 very practical to establish a system where you could
18 classroom and go in and finish the ceiling, the roof, 18 accumulate money for afew years and address a bunch
19 thewindows, the doors. It's extraordinarily 19 of needsin one year, or any other system you had.
20 difficult to piecemeal when you've got kidsin the 20 Theideaisthat there'd be some kind of
21 school. 21 accountability in the plan to keep your schools well
22 Y ou can comein and clean on adaily basis 22 maintained year after year after year after year, so
23 and may be do alittle interior painting. But when 23 that we can't find ourselves in the situation where
24 you're talking about ripping cabinets off and 24 school facilities have been badly neglected for many
25 replacing with new cabinets, changing out plumbing, 25 years, and now we're doing extraordinary catch up
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measures.

Q. Near the bottom of page 53 in the sentence
where you say this situation isinherent in a system
with equally funding irrespective of needs.

What did you mean in that sentence?

A. The sentence you'rereferring to isin the
middle of a paragraph that describes how some schools
in the modernization program came in with grossly
inadequate electrical systems, nonfunctioning fire
alarms. Terrible sewage and drainage systems, bad
pavement, bad structural requirements, seismic needs,
busted windows, everything else.

A few miles away in another district that
had more adequately maintained its schools, you had
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truly have serious needs.

Q. Inyour opinion, should the modernization
funding be allocated statewide solely on the basis of
facility need?

A. | believeit would be amorerationale basis
to allocate the money. Y ou could even take the
current grant amount, which is a basic amount, which
isokay if aschool startsin pretty good shape. It
allows you to catch up on few items.

And then the schools that have tremendous
backlog of needs, should be getting -- or have the
ability to apply for additional supplemental money to
get caught up. So when they do thisvery invasive
and disruptive modernization program, instead of just

15 fully functional electric power signa. Your fire 15 nibbling at the edges and not dealing with the
16 aarmsworked. One school got a new sewer, anew 16 amenitiesin the classroom that the kids see every
17 transformer, some pavement, some seismic upgrades, 17 day, you could totally remodel the school. Get it up
18 and no paint, no carpeting, no tiles, no white 18 tospeed. Theninthefuture, aprogram like the
19 boards. 19 legidative analyst is proposing makes alot of
20 The other school got a fresh coat of paint, 20 sense
21 nice new playground, upgradesto the library. They 21 What we have, though, is everybody got a
22 carpeted and got al kinds of nice little features. 22 dollar. Andif you ever had alot of need, your a
23 What you have is unequal schools before, 23 dollar ran short. If you didn't have at lot of
24 unequal schools after. There's something wrong with 24  needs, you got the same dollar and you could do the
25 that picture. So herewhat SB-50, AB-16 created was 25 littleniceties. That should berectified. Soa
Page 371 Page 373
1 asystem of equal paymentsirrespectiveof need. The | 1 needs-based system would be much more practical and
2 only adjustment AB-60 (sic) istriggered by age, 2 much more efficient overall for the state.
3 whichisasmall step towards rectifying that need. 3 MR. ELIASBERG: Can we take two minutes
4 But where you had a school in very needy 4 just for a bathroom break?
5 condition, in a poorly maintained district, I've seen 5 (Recess.)
6 caseswhere virtually the entire modernization grant 6 BY MR. SEFERIAN:
7 got sunk into basic infrastructure systems and the 7 Q. Inyour opinion, should the state change to
8 Kkids attending the school barely know that they have 8 aneeds-based modernization program that provides
9 anything different. 9 modernization funding irrespective of the age of the
10 Maybe the lights don't flicker and may be 10 buildings that will be modified?
11 some of the gurgles are out of the pipes and water 11 MR. ELIASBERG: Compound question.
12 tastesbetter. Another school got afresh coat of 12 THE WITNESS: Y ou asked a two-part question
13 paint, brand new carpeting and nice new storage 13 there. Should the state change to a needs-based
14 cabinets and new library cards and all kinds of 14 modernization program? My answer to that would be
15 amenities. 15 vyes.
16 Why that isequal? It doesn't make sense. 16 Should it be completely irrespective of the
17 Sothisisanew level of discussion for the state to 17 age of the building? | don't have enough evidence or
18 we equalize the condition so all kids have the same 18 knowledge to that answer that part of it. Age of
19 opportunities. Soit's not to say the modernization 19 building clearly isacriteria-- criterion. But |
20 program isbad, it'sto say it never should have 20 can't answer your -- second part of your question
21 happened. It'sjust so -- say blind spot in that 21 there.
22 program, and it's failed to meet the needs of a great 22 BY MR. SEFERIAN:
23  number of kids. 23 Q. Would you agree that in a needs-based system
24 So this whole paper, this whole discussion 24 of modernization funding, need would not be the only
25 isabout meeting the needs of the kids in the schools 25 factor in determining where the all ocations went?
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MR. ELIASBERG: Objection; callsfor
speculation.
MR. REED: Can you repeat the question?
THE WITNESS: Can you read that one back?
MR. SEFERIAN: [I'll rephraseit.
THE WITNESS: Y ou want to rephrase it.
Okay.
BY MR. SEFERIAN:

Q. Okay. When you say that there should be a
needs-based system of modernization funding, do you
believe that there is other criteriathat should be
included in that system other than need?

A. | believe other factors could be added in,
but | believe that the definition of need would
encompass most of the factors. There might be an
urban adjustment required, a security adjustment.
Maybe a geographic adjustment.

There potentially are others. 1'd haveto
see more details on what's being proposed. It's
potential there are others, but the key would be to
meet the needs of the facility to reach some minimal
standardized condition for the kids that will be
attending that school. That's the key.

Q. Wasit within the scope of work that you
performed in this case to detail the contours of a
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they've got. | wouldn't worry about a hypothetical
abuse of the system.

Theredlitiesisthe current grant is not
adequate for severely needy schools. And thiswould
be amajor step toward remedying that area of need.
BY MR. SEFERIAN:

Q. Isityour opinion that the current deferred
maintenance program provides incentives for school
districts not to fully maintain their facilities?

A. 1think, inavery limited way, it does. If
-- for example, if you're deferred maintenance plan
saysyou're going to reroof in ayear, you're -- you
loose some incentive to do extensive roof repairs
thisyear. Soyou'll do the minimal patching because
you know you're going to get it done next year.

Again, let's step a back minute and go back
to an earlier discussion that said a competent
well-run facilities program doesn't alow roof
leaks. And whether they patch this year or reroof a
year earlier or keep up with the roof repairs,
however they do it based on their individual
circumstances, they get the job done.

And what we're talking about are
hypothetical extreme cases where they're neglecting
their needs to maintain the building.
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needs-based modernization program?

A. It was not within the scope of work for this
project, no.

Q. Would a needs-based modernization program
provide any incentive to school districts to not
fully maintain certain facilities?

MR. ELIASBERG: Incomplete hypothetical.
Callsfor speculation.

THE WITNESS: | think | could construct a
situation where someone would do that. 1t would be
-- again, we're talking about a major reform of the
entire modernization funding program. If that'sa
concern of the state or some other agency, I'm sure
that could be addressed.

There isacurrent requirement that a
district start committing 3 percent of its general
fund budget to ongoing maintenance needs of the
district. That's a step towards achieving the
stopping of deterioration of the buildings.

If you're required to spend 3 percent of
your money, you're not allowing things to go to pot
S0 You can maximize modernization.

It's hypothetically possible somebody could
play the game, but | think most people are simply
trying to do a better job and maintain the facilities
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Thereal core issue that we're talking about
with modernization is that some buildings have more
needs than other buildings. Yet the dollars are
equal for all buildings. That's the inequity to be
addressed.

The deferred maintenance program, again, is
driven by budget. It'sleveled, but it's -- the
intent there is to keep up with major periodic
maintain rather than to deal with the underlying
major repair needs that are normally addressed in
modernization program. The deferred maintenance has
adifferent purpose and different expectation, so
it'struly a different program.

Q. Doyou believeit's aprevalent occurrence
that some school districts intentionally do not
perform proper facility maintenance because of the
incentives provided by the deferred maintenance
programmed?

A. 1 donotbelieveit'sprevalent. It'srare
to occasional. Again, the deferred maintenance
program has been deficit funded by the state. The
promises made. The money isn't there.

So digtricts, frankly, are doing as much as
they can with the money they have because they never
know when the deficit is going to get bigger. So
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they need to actualy divide the deficit funding over
aperiod of years.

Districts are encouraged to get the work
done quickly and cheaply -- or as quickly as possible
because you never know when the state funding is
going to start deteriorating further.

Again, it's one of these programs where the
States made a promise and note met it's financial
part of the deal, and the school districts are kind
of left hanging. So most school districts are doing
avery good job of trying to keep up. Therearea
lot of demands on their money. They're doing what
they can with the money they have.

And the deferred maintenance program has
done agood job of getting money out and keeping up.
But there's this problem of the underlining huge
needs that it can't address. It's not meant to
address. And it till needs to be addressed at some
timein the future.

Q. Areyou aware of any other states that have
a needs based modernization-type program?

A. I'mnot personally aware of any other
states. | have not done the research.

Q. Haveyou seen any studies analyzing the
recommendations of the master plan working group and
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overcrowded schools have access to that type of
funding. Whereas students from tract maps or other
kinds of growth or noncritically overcrowded
campuses, do not have dligibility or accessto the
critically overcrowded schools funding.

But it doesn't prioritize. Itjustisa
gate keeper. You either are eligible or you are not
digible.

BY MR. SEFERIAN:

Q. Under Section 7 on page 54 of your report,
where you say it should be noted that the state has a
large outreach effort. Do you have any criticisms of
the state's outreach effort?

A. Again, | -- | think if you read through this
entire section that's labeled Section 7, the state
does afairly good job of getting mailings out to
superintendents and facility directors, and does have
afairly active program. Thewebsiteisn't as
current asit used to be, but thereis alot of
information there.

What is lacking and what is pointed out in
Section 7 isthat no one at the state level that I'm
aware of, islooking at the list of districts, the
list of known needs, and saying did this district
actually apply. There's no inventory of districtsin
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the LAO asis discussed on pages 52 and 54 of your
report?

A. | don't believe there have been any actual
studies on that. It'ssimply too new. These things
both occurred within the last year, and people are
digesting them and thinking about them and that will
happen -- occur during this legidlative session.

Q. Inthefirst paragraph under that second
sentence of page 54 of your report, would you agree
that the critically overcrowded schools program does
prioritize between existing students and overcrowded
schools and projected --

MR. ELIASBERG: Asked and answered on
critically overcrowded schools for about an hour and
a half yesterday.

THE WITNESS. Wasthat your question?

No. It doesnot -- | do not agree with
that. District's eligibility is generated through
various sources, including overcrowded schools and
tract maps and whatever other kinds of digibility
they have. The critically overcrowded schools
program take a portion of that digibility and allows
it to be used in certain circumstances.

So, no, it does not give any priority. What
it doesisit that students enrolled in critically
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need. There's no inventory of schools that have not
yet been modernized. No oneis saying who are we not
hearing from?

What they are doing is sending aletter out
there to the masses, everybody in the state gets
one. But if they don't hear anything back, nothing
ever happened.

Many years ago there was a program in the
State Department of Education where a state
representative contacted every district every year to
say how are things going? Do you have needs? Are
you aware of this? When was the last time you did
your work? Areyou up to date? That's gone away.

So now it's entirely applicant driven. So
if an applicant applies, they're heard from. If they
don't apply, there's no follow up, no tracking, no
monitoring. No questioning saying why hasn't this
district applied? What's going on out there? Do
they need help?

Unless the mail -- post office returns the
letter, there's no real knowledge if the mail got
misdirected or never got delivered in the first
place. There'sjust -- it got sent out and that's
the end of the story.

Q. Would you agree that the state notifies all
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1 school districts and other entitiesit can receive 1 listof whoise€ligible. | think they have alist,
2 facilitiesfunding about all of the facilities 2 butI'mnot sure. And | don't know how it's been
3 programsthat are available through the state? 3 distributed.
4 MR. ELIASBERG: Objection; al the 4 To my knowledge there's been no outreach
5 facilities program. 5 effort to make sure that those districts avail
6 THE WITNESS: For the major programs, 6 themselves or make a decision not to pursue the
7 mailingsdo go out. Whether they're read and 7 funding.
8 understood is not aknown fact. Simply putting 8 BY MR. SEFERIAN:
9 something in an envelope and putting a stamp on it, 9 Q. Inaddition to mailing, would you agree that
10 it'spartthejob. 10 the state conducts meetings and workshops through the
11 | am aware of small districts 11 stateregarding its programs and the funding that's
12 superintendents who are educators by trainingwho are | 12 available?
13 just overwhelmed by the facility program. Then get 13 A. Yes, | will agree with you that the state
14 it. They readit. Thedon't understandit. They 14 doesthis. | haveto say that state, OPSC and
15 don't what to dowithit. They put itintheto do 15 Departments of Education, and other departments such
16 fileand forget about it. That district is not being 16 asDTSC and DSA are doing a much better job than they
17 well served. 17 havein the past of making themselves available,
18 After three months, four months, five months 18 holding workshops, getting information out there.
19 of silence, somebody should pick up the phone and 19 They're making an effort.
20 call them and say did you read our letter? Do you 20 Isit targeted and are the people showing
21 understand there's atimeling? 21 up, that'sadifferent question. So for the people
22 For example, in the critically overcrowded 22 who do show up and the regulars and the people who
23 school program, there's avery strict time window to 23 areintimately familiar with the program, there'sa
24 apply. If you don't apply, you never get the money. 24 great deal of information, agreat deal of access.
25 Where'sthe follow up to make sure that al those 25 It's the people who don't come to the
Page 383 Page 385
1 districtsare, infact, aware of it and either 1 meetings, who don't read the notice, who don't
2 applying or have made a conscious decision not to 2 understand that it applies to them, those are the
3 apply. 3 people who are being left out.
4 BY MR. SEFERIAN: 4 What Section 7 istaking about, is that
5 Q. Inyour opinion, are there any districts who 5 some students in some districts are left out because
6 would be dligible under the critically overcrowded 6 they'redistrict administrators don't understand that
7 school programs who are unaware of that program's 7 they'redistrict hasthis potential to apply.
8 existence? 8 There's some districts that don't understand the
9 A. | haveno-- 9 financia hardship and are eligible, but don't know
10 MR. ELIASBERG: Objection; speculation. 10 how tofill in the forms, so they don't make the
11 THE WITNESS: | have no basisto feel one 11 effort. They don't doit.
12 way or the other. It would not surprise me at all 12 Q. Doyou bdlieveit's a prevalent occurrence
13 that there are districtsthat are eligible that are 13 that school districts do not apply for state
14 not aware of either their eigibility or of the 14 facilities funding because they don't know how to
15 detailsof that program. 15 fill out the forms?
16 The difference -- the reason | particularly 16 A. | can't quantify it because I've never seen
17 mention that program isthat if the money is not used 17 acomprehensive analysis. But | truly believe that
18 up by aparticular date, it revertsto adifferent 18 there's some number of districts who are unable to
19 pot of money. With the other program, it'sbeen more | 19 effectively participate in the program because they
20 of an ongoing program. 20 just don't understand it, are overwhelmed, overworked
21 But on the critical overcrowded school, if 21 or whatever reason.
22 youdon't apply, you don't get it, period. It'sa 22 I've personally seen districts that did not
23 very dtrict time limit. 23 pursue applications they had and essentially lost
24 Has anyone contacted those districts, | 24 their digibility because they were asked to deal
25 don't know. | don't even if the state has a complete 25 with the paperwork. They did not understand how to
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doit. They didn't understand the process. It's
very intimidating at first. Once the district
received the help, they were able to participate.

So again, it'sthe people you don't hear
from you worry about, not the people that you
constantly here from.

Q. If therésadistrict that doesn't

understand the facility funding process, are there
people available, in your opinion, at the state who
would answer their questions or assist them with the
applications?

MR. ELIASBERG: Objection; vague.

THEWITNESS: Yes, | have seen cases where
adistrict did not know how to pursue funding and
somebody took them down and introduced them to the
appropriate state people who did provide a great deal
of help. So it shows that the system works once the
connection is made.

But what paragraph -- or Section 7 is
talking about is, is the state watching to seewho is
not even applying. Once they identified that a
district is not applying, it is not pursuing their
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A. I'mnot clear on what you would categorize
asprevalent. | don't believe thisisahuge
problem. But if it's 100 percent of the school
districtsin the state, that's 100 school districts.
Soit's prevalent in the sense that it's more than a
few.

Exactly how big the problem s, | don't
know. | really don't know. Again, there'sno
statewide tracking or reporting of the thousand 60
plus or minus eligible agencies. About 850 arein
the program, but 200 are not. | don't know why the
200 are not.
| know some districts simply are not

eligible. They're-- for various reasons. But they
are even digible for some modernization funding.

Q. What isthe basis of your statement that
there's more than afew districts who are not in the
modernization program by administrative oversight?

A. | have persona knowledge of agroup of
districtsin avery remote area of the state who
simply were not aware that they were eligible. When
they became aware of it, the county superintendent

23 applications, there are people a the state on the 23 organized an effort to help them with the paperwork
24 state payroll who can help the district overcome the 24 and got them eligible and got funding out there.
25 Dbarriers. 25 And by again, coordinating the contracts was
Page 387 Page 389
1 But what's missing here is the monitoring to 1 ableto get acontractor down thereto do the
2 make sure that the people who are eligible are 2 modernization work that was, in fact, very much
3 applying. The people who don't apply, are not 3 needed.
4 digible or thereisareason they're not 4 S0 again, this was stumbled on by the County
5 participating in the program. 5 Office of Education just by fluke. And it happened
6 BY MR. SEFERIAN: 6 tobeanindividual who was proactive enough to help
7 Q. Inthefirst sentence of the last paragraph 7 out. Thestate could have tracked that, but choose
8 on page 54 where you say, "The failure 8 not to for whatever reason.
9 of the districts that need funds 9 Q. | just have one more question on this
10 to apply for themisnot a 10 section. On page 56 of your report in the last
11 hypothetical problem.” 11 sentence of Section 7, do you believeit'sa
12 Was it within the scope of your work for 12 prevalent problem that poorly managed school
13 thiscaseto make any estimate of the extent of that 13 didtrictsarelesslikely to put together bond
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problem?

A. Again, because the state has no database and
does not track or report thisinformation, | don't
have any way to analyze that. 1t was not within my
scope of work to do the original research to identify
that the number or breadth of districts that are not
participating.

Q. On page 55 of your report, referring to the
first sentence in the last paragraph on that page, do
you believe that it's a prevalent problem that school
districts did not participate in the modernization
program because of administrative oversight?

programs because of poor management?

MR. ELIASBERG: Objection; vague asto
prevalent.

THE WITNESS: Poorly managed districts tend
to have alower reputation with their community.
They tend not to be able to get their needs
organized. Yes, | think you can see that poorly
managed districts tend not to be out there running
bonds. In many cases the bonds wouldn't pass even if
they were to run them because everybody knows that
there are problems of the school district.

Community trust in the district iskey to
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1 theapproval of bond issues. And districtsthat are 1 STATEOF )
2 struggling and flailing tend not to pass. So there 2 COUNTY OF )
3 areother reasons bonds don't pass, but that isa 3
4 reason. g
5 Anditistakesalot of work, alot of
6 cooperation, alot of planning and it takes real 6 .
7 energyto orgar_lize and pull _tc_)gether abond program ; under pier?a(ljts EfR ; er(j:l?r)F/Q It_ha(l’ H;?/g?g;ﬁﬁged’ declare
g iﬁf\?;;g?g;?;e afund-raising effort. It takesa 9 foregoing transcript, and | have made any
: 10 corrections, additions or deletions that | was
10 And sadly, districts that have needs but 11 desirous of making; that the foregoing is atrue and
11 don't have leadership and don't have good management, | 12 correct transcript of my testimony contained therein.
12 tend not to be able to do this. They tend to be 13 EXECUTED this day of ,
13 locked out of the modernization program. They tend 14 2003, at ,
14 not to be able to upgrade their schools. And the (city) (stete)
15 story goeson. ig
16 BY MR. SEFERIAN:
17 Q. Haveyou seen any studies that have analyzed 17
18 whether districts that did not put together a bond 18 ROBERT CORLEY
19 program, the reason for that failure was poor 19
20 management? 20
21 A. | have not seen studies of that. Again, | 27
22 don't do management studies. | do know from personal | 2o
23 experience in conversation with other people working 23
24 inthe areawhere people have tried to even help 24
25 school districts get going on a bond program, and the 25
Page 391 Page 393
1 district wasn't able to organize its own efforts. 1 REPORTER'S CERTIFICATE
2 Aswesaid in an earlier session, you tend 2
3 not to find one thing broken in a poorly managed 3
4 district. You tend to find alot of things broken. 4 I, JANE H. STULLER, CSR No. 7223, Certified
5 In awell-managed district, you tend to find 5 Shorthand Reporter, certify;
6 very, very few things broken because they fix things | © That the foregoing proceedings were taken
[ e G e o3t o oy
. ') )
8 %Ff E EVEFTENREIQ'S\:" Sﬁg’;’ ;tv asr;tctsitgﬁ 7 9 That thetestimony of the witnessand all
10 (Time adjourned 5:15 p.m.) 10 objections made at the time of the examination were
11 11 record(_ad stenographically t_)y me and were thereafter
12 12 transcri bed; that the foregoing is atrue and correct
13 13 transcript of my shorthand notes so taken.
14 14 | further certify that | am not arelative or
15 employee of any attorney or of any the parties, nor
15 16 financially interested in the action.
16 17 | declare under penalty of perjury under the
17 18 lawsof Californiathat the foregoing istrue and
18 19 correct.
19 20 Dated this 27th day of February, 2003.
20 21
21 22
22 23
23 JANE H. STULLER, C.SR. No. 7223
24 24
25 25
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REPORTER'S CERTIFICATION OF CERTIFIED COPY

I, JANE H. STULLER, CSR No. 7223, a
Certified Shorthand Reporter in the State of
California, certify that the foregoing pages 201
through 391, constitute a true and correct copy of
the original deposition of ROBERT CORLEY, taken on
February 11, 2003.
| declare under penalty of perjury under
the laws of the State of Californiathat the
foregoing istrue and correct.

Dated the 27th day of February, 2003.

JANE H. STULLER, C.SR. NO. 7223
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