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1 APPEARANCES 1 BEIT REMEMBERED that, on Wednesday, the 18th day
2 2 of June, 2003, commencing at the hour of 9:41 am.
3 FOR THE DEFENDANTS: 3 thereof, at the Law Offices of Morrison & Foerster, 400
4 DEPARTMENT OF JUSTICE 4 Capitol Mall, Suite 2700, Sacramento, California,
5 STATE OF CALIFORNIA 5 beforeme, LISA RICHARDSON, a Certified Shorthand
6 KARA READ-SPANGLER, ESQ. 6 Reporter in and for the State of California, duly
7 1300 | Street, Suite 1101 7 authorized to administer oaths and affirmations, there
8 Sacramento, California 95814 8 personally appeared,
9 916-327-0356 9 PETER DIBBLE,
10 10 aWitnessin the within-entitled action called by the
11 FOR THE INTERVENOR: 11 Plaintiff herein, who having been duly sworn by the
12 CALIFORNIA SCHOOL BOARD ASSOCIATION | 12 Certified Shorthand Reporter to tell the truth, the
13 RICHARD L. HAMILTON, ESQ. 13 wholetruth, and nothing but the truth, was thereupon
14 ABEHAJELA, ESQ. 14 examined and interrogated as hereinafter set forth.
15 3100 Beacon Boulevard 15 --000--
16  West Sacramento, California 95691 16 EXAMINATION BY MS. PEARLMAN
17 916-371-4691 17 Q Mr. Dibble, good morning.
18 18 A Morning.
19 19 Q I'djust like to ask you some follow-up things
20 20 fromyesterday.
21 21 First, in your validation reviews, does your
22 22 unit look at whether ELs in mainstream core curriculum
23 23 classes have EL authorized teachers?
24 24 A Ifit's--yes. Yes.
25 25 Q Inall cases?
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1 A If the mainstream English classis core 1 Q BY MS. PEARLMAN: And for how long has this
2 curriculum. 2 been the case?
3 Q Andif -- soisit your understanding under 3 MS. KOURY: Objection, callsfor speculation.
4 thestate's English learner policy -- program, that all 4 MS. READ-SPANGLER: Also lacks foundation.
5 EL studentsin mainstream core curriculum classes must 5 THE WITNESS: | said yesterday | don't
6 havean EL certified teacher? 6 remember.
7 MS. READ-SPANGLER: Objection, callsfor a 7 MS. PEARLMAN: | would like to mark asan
8 legal conclusion. 8 exhibit
9 MS. KOURY: Also been asked and answered. 9 (Plaintiff's Exhibit
10 THE WITNESS: No. 10 No. SAD 271 was marked for
11 Q BY MS. PEARLMAN: Why not? 11 identification.)
12 MS. KOURY: Objection, calls for speculation, 12 MS. PEARLMAN: Marked as Exhibit SAD 271 a
13 callsfor alega conclusion. 13 document with Bates numbers DOE 110866 through 110891
14 Y ou can answer if you know. 14 entitled "1999-2000 EL Staffing Plan Annual Report.”
15 THE WITNESS: Three scenarios. 15 MS. READ-SPANGLER: On my copy 110886 is
16 EL certified teachers are required for ELD, 16 missing.
17 for corecurriculum. And if students are performing at 17 MS. READ-SPANGLER: Mineaswell.
18 alevel that isequal or above that of native English 18 MS. PEARLMAN: Mineaswell.
19 speskers, then that requirement can fall away. 19 MS. READ-SPANGLER: Do you want to take a
20 Q BY MS.PEARLMAN: Andinthat last scenario, | 20 break and get acopy of that? Becauseif it'sin the
21 if EL students are performing at equal level or above 21 origina -- or do you want to pull it out of the
22 native English speakers, should those ELs be 22 origina?
23 reclassified -- 23 MS. PEARLMAN: Why don't we pull it out of the
24 MS. READ-SPANGLER: Objection. 24 original.
25 I'm sorry, were you finished with your 25 Q Mr. Dibble, are you familiar with, not this
Page 127 Page 129
1 question? 1 particular document, but these types of documents?
2 Q BY MS. PEARLMAN -- as FEP? 2 A No.
3 MS. KOURY: Objection, vague and ambiguous, 3 Q When we were talking about the staffing plans
4 callsfor alegal conclusion, and it's also been asked 4 yesterday, were you referring to a document different
5 andanswered. Asamatter of fact, | think he 5 than thistype of document | just handed you?
6 reiterated that exact testimony yesterday afternoon. 6 MS. KOURY: Objection, calls for speculation.
7 Q BY MS. PEARLMAN: You can answer. 7 1 think hejust stated he's not familiar with this
8 MS. KOURY: Go ahead. 8 document.
9 THE WITNESS: Yesterday | said yes, they 9 Go ahead.
10 should bereclassified. | would like to add to that. 10 Q BY MS. PEARLMAN: You can answer.
11 If the performance level of native English 11 A Thequestion is?
12 speakersislow, then | would question reclassification 12 Q When we were talking about the staffing plans
13 in comparing these kids. 13 yesterday that you said districts are no longer
14 Q BY MS. PEARLMAN: Andinyour validation 14 required to prepare, were you referring to a document
15 reviews, doesyour unit make any determination asto 15 different than this document marked as Exhibit SAD 271?
16 thelevel of the native English speaker's English? 16 MS. KOURY': Also assumes facts.
17 MS. KOURY: Objection, vague and ambiguous. 17 THE WITNESS: | just smply said staffing
18 THE WITNESS: No. 18 plansaren't required anymore.
19 Q BY MS. PEARLMAN: Yesterday | believeyou | 19 Q BY MS. PEARLMAN: The staffing plans to which
20 testified that districts are no longer required to 20 you were referring, what is your understanding of what
21 produce staffing plans; isthat correct? 21 the purpose of those staffing plans was?
22 MS. KOURY: Objection, mischaracterizes his 22 MS. READ-SPANGLER: If you have one.
23 testimony. 23 THE WITNESS: Thisisbefore my time.
24 Y ou can answer. 24 It was, as| recall, to allow adistrict to
25 THE WITNESS:. Yes. 25 indicate how it would remedy a shortage of teachers.
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1 Q BY MS. PEARLMAN: And are you aware of -- do 1 of the shortages of qualified EL teachers?
2 you have any knowledge of to whom the district provided 2 MS. KOURY: Objection, vague and ambiguous,
3 thestaffing plan, if to anyone? 3 it'salso overbroad.
4 MS. KOURY: Objection, calls for speculation. 4 MS. READ-SPANGLER: Who isthem?
5 Hesaready indicated that -- well... 5 Q BY MS. PEARLMAN: You can answer.
6 MS. READ-SPANGLER: Don't guess. She's asking 6 MS. KOURY: Did you understand the question?
7 if you have direct knowledge. 7 THE WITNESS: Who is them?
8 THE WITNESS: Say the question again. 8 MS. PEARLMAN: Can you read back my question,
9 MS. PEARLMAN: | will ask you a different 9 please?
10 question. 10 (Record read.)
11 Q Areyou aware of whether the district plans 11 Q BY MS. PEARLMAN: Y our consultants.
12 provided the staffing plans to the state Department of 12 MS. READ-SPANGLER: Also lacks foundation,
13 Education? 13 assumesfacts not in evidence.
14 MS. READ-SPANGLER: Thedistrict plans? 14 THE WITNESS: Sometimes if asked for.
15 Q BY MS. PEARLMAN: Thedistricts provided the 15 Q BY MS. PEARLMAN: And inyour understanding,
16 staffing plansto the state Department of Education. 16 isthat type of data something your consultants
17 A | don't remember. 17 regularly ask for?
18 Q Do you know now whether the districts are 18 MS. READ-SPANGLER: Objection, callsfor
19 required to produce something else with a plan to 19 gpeculation. Assumes facts not in evidence.
20 remedy shortages of teachers? 20 THE WITNESS: That's my understanding.
21 MS. KOURY: Objection, vague and ambiguous. 21 Q BY MS. PEARLMAN: | believe -- | just wanted
22 Areyou limiting that to just a document, or 22 to make sure | understand something you testified to
23 some sort of -- 23 yesterday.
24 MS. PEARLMAN: A document. 24 Isit your testimony that all teachers who
25 MS. READ-SPANGLER: Also assumesfactsnotin | 25 teach EL's core curriculum classes must have a CLAD
Page 131 Page 133
1 evidence. Lacksfoundation. 1 certification?
2 THE WITNESS: I'm sorry, repest the question. 2 MS. KOURY: Objection, asked and answered even
3 Q BY MS. PEARLMAN: You testified yesterday that 3 againtoday.
4 it'syour understanding that districts are no longer 4 MS. READ-SPANGLER: And misstates his
5 required to produce staffing plans. Correct? 5 testimony.
6 A Correct. 6 MS. KOURY: Also callsfor alegal conclusion.
7 Q Do you know whether the districts are required 7 Y ou can answer.
8 to produce some other type of document that sets forth 8 Q BY MS. PEARLMAN: You can answer.
9 aplanto remedy shortages of qualified teachers? 9 A EL studentswho are receiving core curriculum
10 MS. READ-SPANGLER: Same objections. 10 should have a CLAD teacher. Theresaproviso. If
11 THE WITNESS: In my knowledge, no. 11 students are performing at, typically at arate
12 Q BY MS. PEARLMAN: Do you know whether the 12 sufficient that's equal or above native English
13 Department of Education keeps data on the shortages of 13 speakers, that may fall away.
14 EL qualified teachersin districts? 14 Q Andwould -- isit -- do you monitor -- strike
15 MS. KOURY: Objection, vague and ambiguous, 15 that.
16 asol think that's been asked and answered. 16 Isyour understanding that an SB 1969 or 395
17 MS. READ-SPANGLER: And lacks foundation, 17 would not be sufficient for teachers teaching core
18 assumesfacts not in evidence. 18 curriculum to EL students?
19 THE WITNESS: Did you say do | know if or 19 MS. KOURY: Objection, vague and ambiguous,
20 wherethey keep -- 20 it'saso been asked and answered. | think we went
21 Q BY MS. PEARLMAN: Do you know whether. 21 through this thoroughly yesterday.
22 A Whether. No. No, | don't know. 22 Y ou can answer that if you can.
23 Q And| think you testified to this yesterday, 23 THE WITNESS: As| recal my answer about
24 but in doing the validation reviews that your unit 24 teacher certification, for EL studentsin core
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does, do the districts provide them with overall data
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curriculum and ELD was CLAD or equivalent. The
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1 equivalent | answered was the SB 1969 or the 395 1 Go ahead.
2 certificate. 2 MS. READ-SPANGLER: And also I'mjust going to
3 MS. PEARLMAN: | believe that's different than 3 statefor therecord. Like |l mentioned yesterday, this
4 your testimony yesterday. But | just wanted to double 4 was covered extensively in Eleanor Clark-Thomas
5 check. 5 deposition. So, you know, to the extent you think you
6 MS. READ-SPANGLER: Just to clarify, when you 6 aregoingto end up going athird day, whichis
7 say CLAD, doyou include BCLAD? 7 something we are going to resist. Y ou have spent alot
8 MS. PEARLMAN: | was concerned whether he was 8 of timeonthis, | just want to tell you to use your
9 making adistinction between CLAD and SB 395 and 19609. 9 timewisely.
10 Q Yesterday you stated that one of your 10 MS. PEARLMAN: Fine.
11 responsibilities was to revise and rewrite the training 11 MS. READ-SPANGLER: Avoid duplication.
12 guide; isthat correct? 12 MS. PEARLMAN: Your talking on therecord is
13 MS. READ-SPANGLER: Objection, misstates his 13 taking up alot of time aswell. Thank you.
14 testimony. 14 MS. READ-SPANGLER: Y ou know, that's
15 THE WITNESS: No. 15 exceedingly rude of you to say that. I'm allowed to
16 Q BY MS. PEARLMAN: Areyou working on revising 16 makearecord.
17 and rewriting the CCR training guide? 17 MS. PEARLMAN: You are alowed to make
18 MS. KOURY: Objection, vague and ambiguous. 18 objections. You are alowed to make various
19 THE WITNESS: No. I'mworking on EL items. 19 objections.
20 Q BY MS. PEARLMAN: Whenyou say "EL items," are | 20 MS. READ-SPANGLER: Y ou are supposed to avoid
21 thosethe EL itemsthat are contained in the CCR 21 cumulative and duplicative depositions.
22 training guide? 22 MS. PEARLMAN: Fine. Make that objection.
23 A Yes 23 Q Mr. Dibble, can you answer that question,
24 Q And what are some of the major areas that you 24 please?
25 areworking on interms of EL items? 25 A About 15 years ago when Wade Renaldson was
Page 135 Page 137
1 MS. KOURY: Objection, vague and ambiguous, 1 associate superintendent, before histenure in office
2 it'salso overbroad. 2 the Department of Education had and still does lots and
3 THE WITNESS: All of them. 3 lotsof programs, lots of funding sources that are
4 Q BY MS. PEARLMAN: Can you tell me anything 4 implemented by local education agencies. A lot of
5 specificaly that you've changed? 5 these had some sense of amonitoring requirement in
6 MS. KOURY: Objection, vague and ambiguous, 6 them. Sometimesit was program audit, sometimesit was
7 overbroad, it also assumes facts that he's changed 7 fiscal audit, and sometimes it was a combination of the
8 anything. 8 two.
9 THE WITNESS: We've barely just started. 9 Each program unit would schedule areview at a
10 Q BY MS. PEARLMAN: And aretherecertainthings | 10 school, and it could take from aday to 10 days. And
11 that you plan to revise or rewrite in the EL section of 11 there were often cases where a school district was
12 thetraining guide? 12 requested to have an on-site review from a number of
13 MS. KOURY: Objection, vague and ambiguous, 13 programs, five, ten ayear. So their year, their
14 callsfor speculation. Assumes facts. 14 scholastic year was often interrupted by visitations
15 THE WITNESS: We are working on a draft that 15 from departments from throughout the Department of
16 simplifiesthelanguage for the EL items. It'sinits 16 Education.
17 embryonic stage. 17 So it was decided at that time when -- about
18 Q BY MS. PEARLMAN: Yesterday you also talked 18 15yearsago, give or take afew years, that al of
19 about one of your duties and responsibilities was to 19 these programs would be aggregated into coordinated
20 oversee the compliance tracking system with respect to 20 compliance review; meaning that instead of going out as
21 ELs. 21 individua units, they would go out as ateam and visit
22 Can you -- would you please tell me what the 22 adigtrict at onetimein ajoint effort.
23 compliance tracking system is? 23 In order to keep atrack of what was found
24 MS. KOURY: Objection, misstates -- to the 24 noncompliant and have it centrally housed now that we
25 extent it misstates his testimony. 25 had acoordinated effort, the compliance tracking
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1 systemwasinitiated. 1 responsibilities for the compliance tracking system?
2 The compliance tracking system is onein which 2 MS. KOURY: Objection, vague and ambiguous.
3 when anoatification of findingsis returned after a 3 THE WITNESS: We use the compliance tracking
4 visitto adistrict, it's returned to coordinated 4 systemasatool in our office.
5 compliance review management unit, reviewed by their 5 Q BY MS. PEARLMAN: In situations where an LEA
6 consultants, and given to a computer expert who 6 remains noncompliant on an EL issue, do your
7 actudly entersal of these itemsinto the compliance 7 consultants ever go back to that site and make another
8 tracking system. 8 visit prior to the four-year cycle?
9 From that, each unit can access the compliance 9 MS. KOURY: Objection, callsfor speculation,
10 tracking system to see where their particular programs 10 it'sanincomplete hypothetical. It's aso vague and
11 and their districts are noncompliant. 11 ambiguousand callsfor a narrative.
12 The oversight that | have on compliance 12 THE WITNESS: Yes.
13 tracking system for English learners -- 13 Q BY MS. PEARLMAN: Yesterday you mentioned
14 MS. KOURY: Excuseme. | think her question 14 biweekly reports that you make that go through the
15 waswhat isthe CTC tracking system. 15 division director to the superintendent, correct?
16 MS. PEARLMAN: Thank you. Coachingthe 16 A | said | thought that's where they went to
17 witness. Could you please let your witness answer the 17 Jack O'Connell viathe assistant superintendent.
18 question? 18 Q I think you said they had the number of
19 MS. KOURY: He'sgonefor ten minutes. The 19 noncompliance the EL unit has found, correct?
20 question has been answered. 20 A Sometimes, yes.
21 MS. PEARLMAN: Why don't you read back the 21 Q Do those reports provide any information about
22 question, because actually | think she asked how he 22 those noncompliance other than just the numbers?
23 overseesit. 23 A Typicaly just the numbers.
24 MS. KOURY: Inwhich case -- 24 Q From those biweekly reports, could you
25 MS. READ-SPANGLER: Hewasactualy gettingto | 25 determine the numbers of teachersin training that your
Page 139 Page 141
1 that. 1 unit has discovered from the validation reviews?
2 Why don't you reread the question so he can 2 A No.
3 focusonit. 3 Q Could you determine the number of teachers
4 MS. PEARLMAN: Y ou guys stick to making your 4 providing ELD without proper EL authorization from
5 objectionsrather than making thislong history on the 5 thosereports?
6 record. 6 MS. KOURY': Objection, the document speaks for
7 MS. READ-SPANGLER: Y ou know, Jenny, we were 7 itself, callsfor speculation. It's also vague and
8 redly courteous to you yesterday when you weren't 8 ambiguous.
9 feeling well and rambling, so why don't you return the 9 MS. PEARLMAN: If you guyswould have produced
10 courtesy. 10 the document.
11 Can you read back the question? 11 THE WITNESS: No.
12 (Record read.) 12 MS. READ-SPANGLER: Why are you saying that?
13 MS. KOURY: | think he's answered that 13 You've never asked for it. You don't need to make
14 question. 14 snidelittle asides.
15 Q BY MS. PEARLMAN: Mr. Dibble, have you 15 MS. PEARLMAN: Can we go off the record for a
16 finished your answer? 16 second?
17 MS. KOURY: Go ahead. 17 (Off the record.)
18 THE WITNESS: Yes. 18 Q BY MS. PEARLMAN: Mr. Dibble, from the
19 Q BY MS. PEARLMAN: What isyour role with 19 hiweekly reports that we were just talking about --
20 respect to the compliance system? 20 THE WITNESS: We are on the record?
21 MS. KOURY: Objection, callsfor anarrative. 21 MS. READ-SPANGLER: Yes.
22 THE WITNESS: We use the compliance tracking 22 Q BY MS. PEARLMAN: Do those biweekly reports
23 system to work with districts on occasion to remind 23 provide the number of teachers teaching SDAIE without
24 them that they remain noncompliant. 24 proper EL authorization?
25 Q BY MS. PEARLMAN: Any other oversight 25 MS. KOURY': Objection, vague and ambiguous.
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1 Thedocument speaksfor itself. Callsfor speculation. 1 A Asl stated --
2 THE WITNESS: No. 2 MS. READ-SPANGLER: Go ahead.
3 Q BY MS. PEARLMAN: And do those biweekly 3 THE WITNESS: As| stated yesterday, it's not.
4 reports provide the number of teachers teaching core 4 Q BY MS. PEARLMAN: Okay. So thisdocument --
5 curriculum to ELs without proper EL authorization? 5 do you know whether thisis being changed in the more
6 MS. KOURY: Objection, vague and ambiguous, 6 current version of the CCR training guide?
7 the document speaksfor itself. Callsfor speculation. 7 A No, | do not know.
8 THE WITNESS: No. 8 Q Yesterday we talked about instruction provided
9 Q BY MS. PEARLMAN: Y esterday you mentioned 9 Dby bilingual aids. And | just want to be clear.
10 January Meier's unit. What's the name of the unit she 10 Does your unit monitor whether bilingual aids
11 manages? 11 areproviding core curriculum instruction to ELS?
12 MS. READ-SPANGLER: Objection, asked and 12 MS. KOURY: Objection, vague and ambiguous.
13 answered. 13 THE WITNESS: Y esterday we did not talk about
14 THE WITNESS: | couldn't remember yesterday. 14 bilingual aids.
15 It'sLPA, something like that. Language proficiency. 15 MS. PEARLMAN: Okay.
16 | don't recal. 16 Q Doesyour unit monitor whether bilingual aids
17 Q BY MS. PEARLMAN: What'syour understanding of | 17 provide core curriculum instruction to ELS?
18 theresponsibilities of that unit? 18 MS. KOURY: Objection, vague and ambiguous.
19 MS. KOURY: Objection, callsfor speculation. 19 THE WITNESS: Y esterday we talked about
20 THE WITNESS: There are two things| think | 20 paraprofessionals providing sometimes follow-up
21 know what they do. 21 opportunities for EL students.
22 Oneisthe language census R30 report, and | 22 MS. PEARLMAN: Okay.
23 think the other isthe federal program called Title, 23 Q Sotoanswer my question --
24 Title3. And Jan doesalot of other things, but | 24 MS. PEARLMAN: Can you read back my question,
25 don't know what they are. 25 please?
Page 143 Page 145
1 Q BY MS. PEARLMAN: Do you hold regularly- 1 (Record read.)
2 scheduled staff meetings with your staff? 2 MS. KOURY: Objection, vague and ambiguous as
3 MS. READ-SPANGLER: Objection, asked and 3 totheterm "bilingual aids."
4  answered. 4 Y ou can answer.
5 THE WITNESS: In the summertime, yes. 5 THE WITNESS: No.
6 Q BY MS. PEARLMAN: And how oftenarethose | 6 Q BY MS. PEARLMAN: Since becoming manager of
7 meetingsin the summertime? 7 theEL unit, EL -- the EL monitoring unit, have you
8 A They will be -- they will probably be every 8 doneany site reviews yourself?
9 two weeks. 9 A Yes.
10 Q And generally what's the purpose of those 10 Q Approximately how many?
11 meetings? 11 A Approximately 20.
12 A To go over office procedures and an extended 12 Q And to the best of your recollection, what are
13 opportunity for discussing the EL items. 13 some of the districts that you monitored yourself?
14 Q If we could turn to what was marked yesterday 14 MS. READ-SPANGLER: You are talking about
15 asExhibit SAD 270. If you could turn to page what's 15 since he became a manager?
16 Bates stamped number 139674, the last full paragraph 16 MS. PEARLMAN: Right.
17 that'sentitled "CDE Reviews Findings and Data.” 17 MS. KOURY: Objection, vague and ambiguous.
18 The last sentence says, " School sites will be 18 | take it you mean he didn't do it by himself,
19 selected for validation reviews based on," and it lists 19 but part of the team, correct?
20 severa factors. Thethird bullet point is"Quality of 20 MS. PEARLMAN: Right. Sorry.
21 sef-review." 21 Q What were some of the districts you
22 Isit your understanding that -- or what is 22 participated in the site reviews?
23 your understanding as to whether the quality of the 23 A LosAngeles Unified School District.
24  sef-review is considered still in determining the 24 Jamestown Elementary School District. Mountainview
25 school sitesto be selected for validation reviews? 25 School District in LA County.
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1 MS. READ-SPANGLER: Make sure you keep your 1 MS. KOURY: Objection, vague and ambiguous,
2 voiceup. 2 callsfor speculation.
3 THE WITNESS: | will try. 3 THE WITNESS: Most typically they do
4 Oh. Claremont Unified. 4  follow-up.
5 More? 5 Q BY MS. PEARLMAN: Andif one of your
6 Q BY MS. PEARLMAN: If you can remember any 6 consultants were to observe a paraprofessional
7 more. 7 providing core curriculum instruction to an EL, would
8 A | can't remember any more right now. 8 that be considered an issue of noncompliance?
9 Q Andwhy did you decide to participate in the 9 MS. KOURY: Objection, vague and ambiguous,
10 sitereview of LAUSD? 10 it'saso anincomplete hypothetical.
11 MS. KOURY: Objection, assumes facts. 11 THE WITNESS: If atrend were being
12 THE WITNESS: There weren't enough peopleif | 12 established that this was the introductory part of the
13 didn't go. 13 lesson, we would begin questioning that.
14 Q BY MS. PEARLMAN: Andwhy did you decideto | 14 Q BY MS. PEARLMAN: Andwhen you say "trend,”
15 participatein the site review of Claremont Unified? 15 what do you mean by that?
16 A The consultant got sick. 16 A If it was more than one isolated short-term
17 Q During these site reviews that you 17 incident.
18 participated in since becoming manager of the EL 18 Q Inmonitoring, how many classrooms -- in
19 monitoring unit, did you visit any classrooms? 19 monitoring LEAS, how many classrooms do your
20 MS. KOURY: Objection, compound. 20 consultants typically make?
21 THEWITNESS: Yes. 21 MS. READ-SPANGLER: Objection, callsfor
22 Q BY MS. PEARLMAN: And in visiting those 22 speculation.
23 classrooms, do you recall whether you observed any 23 THE WITNESS: Therule of thumbisat asite
24 instances where bilingual aids were providing core 24  dl classrooms.
25 curriculum instruction to ELs? 25 Q BY MS. PEARLMAN: Andwhenyou say "at a
Page 147 Page 149
1 MS. KOURY: Objection, vague and ambiguous, 1 dite)" you aretalking about a school site; isthat
2 it'saso compound. 2 correct?
3 THE WITNESS: No. 3 A Correct.
4 Q BY MS. PEARLMAN: No, you didn't see any? 4 Q If you could turn to Exhibit SAD 270 to what's
5 A | don' recal. 5 Bates stamped as 139817.
6 Q Do you have any knowledge asto whether 6 And thefirst item here under -- in the middle
7 bilingual aids are frequently providing core curriculum 7 of the page under Roman Numeral | says, " Standards,
8 instruction to ELs? 8 Assessment and Accountability.”
9 MS. KOURY: Objection, vague and ambiguous, 9 Are these items that your unit monitors with
10 calsfor speculation, and it's an incomplete 10 respect to ELS?
11 hypothetical. 11 MS. KOURY: Objection.
12 THE WITNESS. When there's an ancillary person | 12 MS. READ-SPANGLER: Objection, vague and
13 intheclassroom, | don't know if it'sabilingual aid 13 ambiguous.
14 or simply a paraprofessional. 14 MS. KOURY: Areyou referring just to this
15 Q BY MS. PEARLMAN: Areyou aware of whether | 15 particular item?
16 there are either bilingual aids or paraprofessionals 16 MS. PEARLMAN: To Standards, Assessment and
17 frequently providing core curriculum instruction to 17 Accountabhility.
18 ELs? 18 MS. KOURY: Objection, vague and ambiguous.
19 A I'msorry, you are going to have to define 19 THE WITNESS: Thisisakey dimension under
20 "bilingud aid." 20 which compliance items are located.
21 Q Okay. Let'sjust take out bilingua aid then 21 Q BY MS. PEARLMAN: Why isit in your experience
22 and just use the term paraprofessional. 22 important to monitor standards with respect to ELS?
23 Are you aware of whether paraprofessionals are 23 MS. READ-SPANGLER: Objection, misstates his
24 frequently providing core curriculum instruction to ELs 24 testimony.

N
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in Cdifornia?
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MS. KOURY': It'salso vague and ambiguous,
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1 incomplete hypothetical. 1 A Recently we -- I'm sorry. No.
2 THE WITNESS: Under that key dimension we 2 Q Why not?
3 monitor reclassification, EL1. 3 A Wetake asampling.
4 Q BY MS. PEARLMAN: Why isit important to 4 Q And any criteriathat you use to determine how
5 monitor reclassification? 5 largethat sampleis?
6 MS. KOURY: Objection, assumes facts, vague 6 A Depends on the consultant.
7 and ambiguous. 7 Q Soit'sup to the consultant to decide how
8 THE WITNESS: To insurethat districts are 8 many students' test scores to review?
9 indeed providing a program leading to a child's 9 MS. KOURY: Objection, mischaracterizes his
10 reclassification. 10 testimony.
11 Q BY MS. PEARLMAN: Under the column entitled | 11 THE WITNESS: It has been.
12 "Complianceitem," first column there, and it saysin 12 Q BY MS. PEARLMAN: To your knowledge, do FEPs
13 the second sentence, "Each former English learner who 13 receive any specialized services after becoming
14 has been redesignated as FEP has demonstrated English 14 designated FEP?
15 language proficiency comparable to that of the average 15 MS. KOURY: Objection, vague and ambiguous.
16 native English speakers." Let'sjust stop therefor a 16 Also asked and answered.
17 second. 17 THE WITNESS: Reclassified FEPs, right?
18 How does your unit monitor whether former 18 Q BY MS. PEARLMAN: Yes. Sorry.
19 English learners have demonstrated English language 19 A Theanswer isyes.
20 proficiency comparable to that of the average native 20 Q What types of services?
21 English speaker? 21 A For two years they are monitored with
22 A By looking at test scores and report cards. 22 additional assessments to make sure that their English
23 Q What types of test scores? 23 remainsproficient. Their report cards are looked at.
24 A CELDT scores, CAT-6, criterion reference 24  Many timestheir parents are consulted. And often the
25 scores -- I'm sorry, criterion reference test scores. 25 EL coordinator at the site will talk with the teacher,
Page 151 Page 153
1 Didl say report cards? 1 "How isthischild fairing?"
2 Q Youdid say report cards. 2 Q When you mentioned additional assessments, to
3 Can you explain what you mean by report cards? | 3 what are you referring?
4 A A report card is atraditional way of 4 A Typically criterion reference tests designed
5 providing some kind of an indication asto the relative 5 by the school.
6 successor lack of success of astudent. Those of us 6 Q And based on your experience, have you ever
7 who went to public school in California-- | can stop 7 encountered areclassified FEP being classified as EL
8 now. 8 later?
9 Q I'msorry. Soyou are referring to individual 9 MS. KOURY: Objection, vague and ambiguous.
10 report cards? 10 Also anincomplete hypothetical.
11 A Yes, | am. 11 THE WITNESS: Yes.
12 Q And then the second part of that sentence 12 Q BY MS. PEARLMAN: Now, on that same page
13 which says, "and can participate equally with themin 13 looking at the third column entitled ""Examples of how
14 the school's regular instructional program.” 14 to achieve compliance," if you go to the second check
15 How does your unit monitor whether former ELs | 15 mark there. Canyou seethat? It says, "Objective
16 can participate equally with native English speakersin | 16 assessment of the student's English comprehension and
17 the school'sregular instructional program? 17 spesking proficiency."
18 A Thisisactually more of apost 18 A Yes.
19 reclassification follow-up. And welook at report 19 Q What isyour understanding of what is
20 cards. Andif reclassified kids are getting Ds and Fs, 20 monitored in order to get an objective assessment of
21 we start asking more questions. 21 the English, student's English comprehension?
22 Q When monitoring whether FEPs demonstrate 22 MS. READ-SPANGLER: If you need to, read the
23 English language proficiency comparable to that of 23 entire context.
24 native English speakers, does your unit ook at the 24 MS. KOURY:: Point of clarification.
25 test scoresfor each reclassified EL? 25 Are we under "Examples of how to achieve
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compliance"?

MS. READ-SPANGLER: Yeah. That'swhat she
said.

MS. KOURY: Sorry.

THE WITNESS: | might say that thisis
entitled "Examples of how to achieve compliance.”
These are notes to the school district typicaly. And
on that question, objective assessment, anymore it

would be the CELDT test.

Q BY MS. PEARLMAN: I'm sorry, you said anymore
it would be the CELDT test?

A Yes. Asof thelast probably two years.

Q Okay.

A Additionally, the district may design
criterion reference or even standardized teststo
assess this particular issue.

Q And with respect to the item under that,
objective assessment of student's English and reading
and writing skills, isthat also referring to CELDT or
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bullet point, "The district or site has evidence of how
former EL students as agroup are performing in
comparison with their native English speaking peersin
the core curriculum.”

In your experience, what type of evidence do
districts review in order to determine whether EL
students are performing -- how EL -- former EL students
are performing in comparison with their native English
speaking peersin core curriculum?’

A Utilizing test data, typically a comparative
analysis.

Q What do you mean by "comparative analysis'?

A Looking at test scoresfor ELs, whichis
English only, and looking at test scores for ELs.

Q What types of test scores?

A Inthiscasethe STAR testing, other
district-designed testing mechanisms.

Q Doesyour unit monitor how the district is
comparing former EL students to native English speaking

20 some criterion reference test the district might 20 peers performance in core curriculum?
21 create? 21 MS. KOURY': Objection, vague and ambiguous.
22 MS. KOURY: Objection, leading. Misstates his 22 It'saso been somewhat asked and answered.
23  testimony. 23 THE WITNESS: Wetry to get at EL1, the
24 THE WITNESS: Yes. 24 compliance item, and we might use that technique to get
25 Q BY MS. PEARLMAN: Would you pleaselook atthe | 25 at that.

Page 155 Page 157

1 next page, whichis 139818, under "Examples of how to 1 Q BY MS. PEARLMAN: Based on your experience,

2 achieve compliance," the third column. 2 what isthe average time it takes for an EL to be

3 Thefirst bullet point says, "Dataindicate 3 reclassified as an FEP?

4 that each student in the sample redesignated from EL to 4 MS. KOURY: Objection, callsfor speculation,

5 FEP has the English language skills of comprehension, 5 callsfor expert testimony. Andit'salso an

6 speaking, writing, reading and writing necessary to 6 incomplete hypothetical.

7 succeed in the school's regular instructional program.” 7 THE WITNESS: Almost impossible to answer.

8 Arethere guiddines that the district hasin 8 Q BY MS. PEARLMAN: Canweturn --

9 order to determine whether the EL redesignated has the 9 MS. READ-SPANGLER: Actually before we turn,
10 skills necessary to succeed in the school's regular 10 since we've been going for about an hour, can we teke a
11 instructional program? 11 bresk?

12 MS. READ-SPANGLER: Objection, callsfor 12 (A break was taken.)

13 speculation. 13 Q BY MS. PEARLMAN: Could I direct you, please,
14 MS. KOURY:: It's aso vague and ambiguous. 14 Mr. Dibble, to the page that is Bates stamped 1398109.

15 THE WITNESS: Y ou remember these aretypicaly | 15 And under the column "Complianceitem,” the

16 help notesto adistrict. A district might design 16 first one EL2, "Thedistrict has established a process

something like that.

Q BY MS. PEARLMAN: Inyour experience, do
districts systematically maintain such data as referred
toin bullet point 1?

MS. READ-SPANGLER: Objection, callsfor
speculation.
MS. KOURY: Vague and ambiguous.
THE WITNESS: Some do, some don't.
Q BY MS. PEARLMAN: With respect to the next

NNNNNDNE PP
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and criteria to determine the effectiveness of the
program provided to English learners.”

Why isit important that the district have
established such a process?

MS. KOURY: Objection, vague and ambiguous.

MS. READ-SPANGLER: And just to clarify. His
opinion of why it'simportant? Important to whom? Do
you want to put that in your question?

Q BY MS. PEARLMAN: Why, to your knowledge, is
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1 thisacomplianceitem? 1 Most typically districts have aplan, a
2 A It'simportant to know if adistrict's program 2 written plan. Sometimes the plan is one that is more
3 isworking for EL students. 3 verbalized than written. It'sareflection of the
4 Q When you say "working for EL students,” what 4 pedagogy that'staking placein the classrooms.
5 doyou mean? 5 Somebody at the school site can explain what that is.
6 A If indeed English is being acquired and the -- 6 Q And to your understanding, why isn't a master
7 if thereis-- and if the kids are getting core 7 planrequired?
8 curriculum, 8 MS. KOURY: Objection, callsfor speculation.
9 Q Whenyou say "if the kids are getting core 9 THE WITNESS: | don't know.
10 curriculum," what do you mean by that? 10 Q BY MS. PEARLMAN: On that same page under
11 A If they are having relative performance 11 "Complianceitems' under EL2b, thefirst -- it says,
12 successin the core curriculum. 12 "The evaluation process includes the following.
13 Q And that's relative to whom? 13 1. A way to demonstrate that the programs for
14 A | would haveto say it could be relative to 14 English learners produce, within areasonable period of
15 kind of adistrict determination, some sense of 15 time (a) English language proficiency comparable to
16 calibration probably stems by the district. 16 that of average native speakers of English in the
17 Q Inthethird column under "Examples of how to 17 district. And (b) academic resultsindicating that
18 achieve compliance," second bullet point it says, "The 18 English learners have achieved sustained parity of
19 schools are providing resources, personnel and services | 19 academic achievement with students who entered the
20 for EL studentsthat match the district's adopted 20 district's school system aready proficient in
21 programs.” 21 English."
22 How in your experience is the determination 22 I'm just going to ask you a couple questions
23 made that such resources, personnel and servicesmatch | 23  about each part of that sentence.
24  thedistrict's adopted programs? 24 First part where it says, "within areasonable
25 MS. KOURY: Objection, vague and ambiguous, 25 period of time."
Page 159 Page 161
1 assumesfacts. 1 Do you have an understanding of what a
2 THE WITNESS: Reminding us that these are 2 reasonable period of timeis?
3 helpful hintsto the district, that the district might 3 A Yes.
4 present something in this area saying thisis how EL2a 4 And | might add, you can see why it's
5 iscompliant, and aresource personnel might bea CLAD 5 important that we revise some of these items.
6 teacher when required. | can give another example. 6 Q What isyour understanding of what a
7 Q BY MS. PEARLMAN: Please do. 7 reasonable period of timeisin this section?
8 A Resources might be supplementary materials as 8 A A reasonable period of timeisonethat a
9 outlinedinthe plan, if they have a plan. 9 district would establish, usually. It'sadifficult
10 Q When you use the word "plan," to what are you 10 one, frankly. Kind of begs the question how long does
11 referring? 11 ittakekidsto learn English, et cetera, et. cetera
12 A What I'm doing is being careful of using the 12 The point being, make sure you have a program,
13 word "master plan,” which is not arequirement, but is 13 make surekids arein it, make sure they are getting
14 agood ideato have aplan. 14 English.
15 Q When -- sorry. But what type of plan are you 15 Q Arethe-- to your knowledge, does -- your --
16 referring to? 16 doesyour unit provide any guidelinesto the districts
17 A A program plan which specifiesinstructional 17 intermsof what areasonable period of timeiswith
18 program for English learner children. 18 respectto EL2b 1?
19 Q And issuch aplan something that your unit -- 19 MS. KOURY: Objection, vague and ambiguous,
20 strike that. 20 misstates the guidelines.
21 Whether adistrict has such aplan, isthat 21 THE WITNESS: No.
22 something your unit monitors? 22 Q BY MS. PEARLMAN: To your knowledge, doesthe
23 A It'saninteresting question. We do not 23 Department of Education provide any guidelines asto
24 require amaster plan, but we require them to 24 what areasonable period of time iswith respect to
25 demonstrate various practices, et. cetera. 25 EL2bitem1?
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1 A No. 1 THE WITNESS: Again, we would look at the test
2 Q To your knowledge -- does your unit provide 2 scores.
3 any guidedines or information to the districts 3 Q BY MS. PEARLMAN: Andam /| correct that in
4 regarding research on how long it takes an EL to become 4 monitoring that you look at the test scores within the
5 proficient in English? 5 district; isthat correct?
6 MS. KOURY: Objection, vague and ambiguous, 6 MS. KOURY: Objection, vague.
7 calsfor speculation. 7 MS. READ-SPANGLER: Do you understand the
8 THE WITNESS: Please remember that our unit 8 question?
9 has been, by the compliance plan, limited to smply 9 THE WITNESS: Maybe I'm picking straws.
10 monitoring. 10 We might look at them while we arein the
11 It ismy understanding in the past that lots 11 Department of Education. So within the district.
12 of that was done. It's possible that the Comite 12 MS. KOURY: Did you mean physically within the
13 follow-up unit continues to do exactly that. 13 district?
14 Q BY MS. PEARLMAN: Do you have any 14 MS. READ-SPANGLER: | don't think he did
15 understanding as to whether, other than Comite', the 15 understand the question.
16 Department of Education provides any information, 16 MS. PEARLMAN: That's okay.
17 research to the districts as to how long it takes 17 Q What | meant was, when you are looking at test
18 English language learners to become proficient in 18 scores, okay, you are talking about test scores of ELs
19 English? 19 in comparison to test scores of native English
20 MS. KOURY: Objection, asked and answered, and 20 speakers; isthat correct?
21 asocalsfor speculation. 21 MS. KOURY': Of students within the same
22 MS. READ-SPANGLER: And extremely overbroad. | 22 district.
23 You areincluding al the information in the 23 THE WITNESS. We compare --
24 CDE and on their web site, presumably, and everything? 24 MS. PEARLMAN: That's my next question.
25 THE WITNESS: | speculate that -- 25 THE WITNESS: We compare students to students
Page 163 Page 165
1 MS. READ-SPANGLER: No. Don't speculate. You 1 withinthat district.
2 can edtimate, but don't guess or speculate. 2 Q BY MS. PEARLMAN: Doesyour unit monitor the
3 THE WITNESS: | don't know. 3 performance of EL studentsin a particular district
4 Q BY MS. PEARLMAN: Looking back at that 4 with respect to the performance of native English
5 sentence at item a, "English language proficiency 5 speakersoveral?
6 comparableto that of the average native speakers of 6 MS. KOURY: Meaning statewide?
7 Englishinthedistrict." 7 MS. PEARLMAN: Hmm-hmm.
8 How does your unit monitor whether the ELs 8 THE WITNESS:. No.
9 have obtained English language proficiency comparable 9 Q BY MS. PEARLMAN: Let'slook -- oh. Let me
10 tothat of the average native speakers? 10 ask you.
11 MS. KOURY: Objection, asked and answered. We 11 In that same section, point (a) where it says,
12 went through this already. 12 "English language proficiency comparable to that of
13 THE WITNESS: | beg your pardon. Just for 13 average native speakers of English."
14 clarification, | think you said 2a, but you meant 2b? 14 What is your understanding of how the average
15 Q BY MS. PEARLMAN: I'msorry, | meant 2b, 15 isdetermined?
16 1(a). 16 MS. KOURY: Objection, vague.
17 A The (b) parenthesis part "academic results'? 17 THE WITNESS: Didtricts utilize STAR test data
18 Q No, thefirst one. 18 and develop a median or average point on this very
19 A "English language proficiency comparable"? 19 issue
20 Q Hmm-hmm. 20 Q BY MS. PEARLMAN: Based on your experience,
21 A Now wegot that. The question? 21 is-- let me strike that.
22 Q What does your unit do to monitor English 22 When you are talking about STAR test data, are
23 language proficiency comparable to that of the average 23 youtaking about the SAT-9 testing?
24 native speakers of English? 24 A Itwas SAT-9, it'snow CAT-6.
25 MS. KOURY: Objection, asked and answered. 25 Q And based on your experience, isCAT-6 avalid
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1 measure of English language student's academic 1 wherewe begin to explore the question of isthe
2 performance? 2 district providing a catch up plan or isthe district
3 MS. KOURY: Objection, vague and ambiguous as 3 insuring simultaneous academic performance while
4 to"valid." Italsocallsfor expert testimony, 4 acquiring English. We would usually look at the catch
5 speculation. 5 upplan.
6 THE WITNESS: | redlly don't know. 6 Q BY MS. PEARLMAN: Areyou done?
7 Q BY MS. PEARLMAN: Y esterday you talked about 7 A I'mdone. I'mdone.
8 training sessions and the CCR training institutes where 8 Q When you use the term "Catch up plan," to what
9 vyou aretrained on analyzing test scores; is that 9 areyoureferring?
10 correct? 10 A Since the implementation of Prop 227 and its
11 A Yes. 11 reguirement that English be taught in an English
12 Q Andin those training sessions, has there -- 12 setting, districts have an option to spend the alotted
13 that you've attended -- was there ever a discussion 13 amount of time providing children with English language
14 a&bout the validity of STAR testing for EL studentsto 14 acquisition, and then they must have a plan to go back
15 determine their academic performance? 15 after that allotted amount of time, one, two, three,
16 MS. KOURY: Objection, overbroad, vague and 16 fiveyearsand catch the children up in the rest of
17 ambiguous. 17 their academic areas, because they may have not been
18 THE WITNESS: No. 18 successful in that because they did not know English,
19 Q BY MS. PEARLMAN: You also talked about some | 19 and the medium of instruction wasin English.
20 mestings that your division used to have with the 20 Q And other than the catch up plan, does your
21 managers of each unit yesterday. 21 unit review anything else in order to make a
22 A Yes. 22 determination as to whether academic results indicating
23 Q Inthose meetings, do you recall ever 23 English learners have achieved and sustained parity of
24 discussing the validity of STAR testing for EL 24 academic achievement with native English speakers?
25 students? 25 A Yes
Page 167 Page 169
1 MS. KOURY:: Objection, vague and ambiguous and 1 Q What isthat?
2 overbroad. 2 MS. KOURY': Objection, mischaracterizes the
3 THE WITNESS: Basically no. But, | recall the 3 testimony. | think he already testified to that.
4 perennia question of should EL students be required to 4 Go ahead.
5 take STAR testing. 5 THEWITNESS: Yes.
6 Q BY MS. PEARLMAN: And do you recal what was 6 Q BY MS. PEARLMAN: What are those?
7 said about whether EL students should be required to 7 A Test scores, norm reference standardized test
8 take-- participate in STAR testing? 8 scores, criterion reference test scores, and report
9 A | remember lots of moaning and groaning and, 9 cards.
10 "Oh, my gosh, what are we going to do. We don't know." 10 Q Inthe next column under "District and Site,"
11 Q Anything else? 11 thefirst bullet point where it says, "Review the
12 A No. 12 district's evaluation plan for determining program
13 Q Going back to the document before you on the 13 effectiveness.”
14 same page, which is 139819, and again in column 1 under 14 Does your unit provide any guidelinesto LEAs
15 EL2b 1(b), the (b) part of the sentence, where it says, 15 asto what an evaluation plan should or might look
16 "Academic resultsindicating that English learners have 16 like?
17 achieved and sustained parity of academic achievement 17 MS. KOURY: Objection, vague and ambiguous.
18 with students who entered the district school system 18 THE WITNESS: No.
19 dready proficient in English.” 19 Q BY MS. PEARLMAN: To your knowledge, doesthe
20 What does your unit do to monitor the academic 20 Department of Education provide any guidelines asto
21 results of ELsto determine whether they've achieved 21 what adistrict's evaluation plan might look like?
22 parity with native English speakers? 22 MS. KOURY: Objection, callsfor speculation.
23 MS. READ-SPANGLER: Objection to the extent 23 It'salso vague and ambiguous and overbroad.
24 that misstates the document. 24 THE WITNESS: | believe the Comite' follow-up
25 THE WITNESS: Thisis part -- thisis the part 25 unit does some of that work in the districts they work
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1 with. 1 And they have a mechanism for establishing that. It's
2 Q BY MS. PEARLMAN: The next bullet point where 2 somekind of areport basis, okay.
3 it says, "Review the evaluation plan to determineif it 3 But thisisnot -- our utilization of thisis
4 is'-- beforel go to that. 4 not that sophisticated yet.
5 Isit your understanding that all districts 5 Q Isthat something that you are working on,
6 must have an evaluation plan for determining program 6 increasing the sophistication on?
7 effectiveness? We've already talked about that. 7 MS. KOURY: Objection, vague asto "working
8 Sorry. Let measkit, I'm not sure. 8 on'
9 Isit your understanding that districts must 9 Go ahead.
10 have an evaluation plan for determining program 10 THE WITNESS: Infact, it'svery much a
11 effectivenessin order to be compliant? 11 direction | would like for usto take.
12 A For adistrict to be compliant they must have 12 Q BY MS. PEARLMAN: The second half of that
13 away to demonstrate the programs for English learners 13 sentence whereit says, "Includes multiple measures for
14 produced within areasonable period of time, blah, 14 each content area."
15 blah, blah. Soyes. 15 What does your unit monitor in terms of
16 I'm sorry, did you say "plan"? 16 multiple measures for each content area?
17 Q Yes. I'musing theterm that'sin the 17 A Multiple measuresis awonderful current
18 training manual. 18 practicein education.
19 A Yes. 19 Multiple measures means that you use more than
20 Q Yes, they must have such an evaluation plan? 20 just onetest. You might use multiple tests. You
21 A Yes. 21 might use teacher observation. Y ou might use the
22 MS. KOURY: Objection, asked and answered. 22 portfolio technique. In some cases we might involve
23 Q BY MS. PEARLMAN: Inyour experience, domost | 23 parents. Report cardsis another possibility. What it
24 districts have such an evaluation plan for determining 24 doesiseliminate kids being strictly relegated to
25 program effectiveness? 25 success based on one test.
Page 171 Page 173
1 MS. KOURY: Objection, asked and answered. 1 Q Next bullet point where it says, "Review the
2 THE WITNESS: Tell mewhat "most" is. 2 assessment procedures to determine the progress of
3 Q BY MS. PEARLMAN: The mgjority of districts. 3 individua English learners and groups of students."
4 A Yes. 4 What does your unit monitor in terms of
5 Q Okay. Let'sgo to the next bullet point under 5 assessment procedures?
6 "District and Site" whereit says, "Review the 6 A Welook to seeif the district is utilizing
7 evauation plan to determineif it is based on district 7 the STAR testing, criterion reference testing. Do they
8 standards and includes multiple measures for each 8 haveasystemin placeto actually analyze that data,
9 content area.” A couple of terms there. 9 andissomebody doing it.
10 What does your unit review in order to 10 Q And then the next bullet point where it says,
11 determine whether the plan is based on district 11 "Review district criteriafor determining English
12 standards? 12 language proficiency and academic success."
13 A The-- 1 don't know if we are very clear on 13 Again, what does your unit monitor in terms of
14 that. | don't know if we are very clear on thisitem 14 didtrict criteriafor determining English language
15 aswereview it. 15 proficiency and academic success?
16 Q Andwhen you say "not very clear," what do you 16 A For determining English language proficiency
17 mean by that? 17 welook at the CELDT results and other mechanisms that
18 A We may not always ook at this particular 18 may have been devised by the district as adjunct to the
19 piece of theitem exactly as written. 19 CELDT.
20 | would go on to say that districts clearly 20 Academic success would be test scores,
21 haveto have content performance standardsin place. 21 criterion reference, norm reference and report cards.
22 And we've been working with districts to have their 22 Q And the next column under, "Examples of how to
23 English development standardsin place. And a 23 achieve compliance,” thefirst bullet point says,
24 sophisticated district will say, "Here's our standards 24 "English learners are successfully closing the gap in
25 and here's where kids are getting to those standards." 25 academic English proficiency between themselves and
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1 their native English speaking peers.” 1 THE WITNESS: Analysis of test data, teacher
2 In your experience, how did the districts 2 observation, parent consultation. 1'm done.
3 determine whether the ELs are closing the gap in 3 Q BY MS. PEARLMAN: The next bullet point there
4 academic English proficiency? 4 says, "Therate of participation of EL and redesignated
5 A Analysisof test data and often teacher 5 FEPsinthe GATE program and advanced and college prep
6 observation. 6 coursesiscomparable to that of native English
7 Q You say "teacher observation." What are you 7 speaking students.”
8 taking about? 8 In your experience, do you have any knowledge
9 A Teacher, ateacher's assessment of the child's 9 astotherate of participation of ELs and FEPsin such
10 progress and performance based on performance in the 10 programs as compared to native English speaking
11 classroom, based on tests. 11 students across the state?
12 Q Inyour understanding, since Proposition 227 12 MS. KOURY: Objection, vague and ambiguous,
13 was passed, have ELsin the State of California been 13 aso overbroad.
14 closing the gap in terms of English proficiency between | 14 MS. READ-SPANGLER: Yeah. It'svery compound.
15 themselves and native English speaking peers? 15 You are asking al the districts?
16 MS. READ-SPANGLER: Objection, callsfor an 16 Q BY MS. PEARLMAN: Isthere any statewide data
17 expert opinion, legal conclusion. 17 onthat that you are aware of ?
18 MS. KOURY: Way overbroad and calls for 18 MS. KOURY: Same objections.
19 speculation. 19 THE WITNESS:. No.
20 MS. READ-SPANGLER: Andyou might wantto | 20 Q BY MS. PEARLMAN: Does your unit keep any data
21 changeit to implementing. 21 comparing ELs and FEPs participation in such programs
22 MS. PEARLMAN: | will take that. 22 tothose of native English speaking -- speakerson a
23 Q Sinceimplementing 227, do you have knowledge | 23 statewide basis?
24  asto whether the gap between ELs and their English 24 MS. KOURY: Objection, asked and answered. He
25 speaking peers has been closing in terms of academic 25 just said he's not aware of any.
Page 175 Page 177
1 English proficiency? 1 THE WITNESS: No.
2 MS. READ-SPANGLER: Same objections. 2 Q BY MS. PEARLMAN: Please turn to the next page
3 THE WITNESS: | don't know. 3 of thisdocument which is Bates stamp number 139820,
4 Q BY MS. PEARLMAN: Doesyour unit monitor the | 4 complianceitem 1-EL 2b (Continued).
5 performance of ELsin English language proficiency as 5 In the second column under "Review level and
6 compared to native English speaking students throughout 6 guidance,” it states, "Are English learners acquiring
7 thestate? 7 English language skills, including academic English
8 MS. KOURY': Objection, vague and ambiguous. 8 proficiency?'
9 MS. READ-SPANGLER: Overbroad. 9 What is your understanding of the term
10 MS. KOURY: It'saso, | mean, there's been 10 "academic English proficiency"?
11 testimony on that. 11 A Cognitive academic learning proficiency
12 THE WITNESS: No. 12 skills. Sufficient English to be successful in a
13 Q BY MS. PEARLMAN: The next bullet point in 13 program -- I'm sorry -- in a subject that istaught in
14 that same column, "English learners are learning at a 14 Engdlish.
15 ratewhich will enable them to achieve academically in 15 Q And again, when monitoring this, does your
16 English at alevel substantially equivalent to that of 16 unit look at test scores? Isthat what you look at?
17 their native English speaking peers after a reasonable 17 MS. KOURY: Objection, vague and misleading,
18 period of time." 18 becauseit's not acompliance item.
19 In your experience, what do districts look at 19 THE WITNESS: | would have to say on this
20 to determine whether English learners are learning at a 20 particular question it might be more of an interview;
21 rate which will enable them to achieve academically in 21 talking with coordinators and teachers, and possibly
22 English at alevel substantialy equal to that of 22 analysisof test data. Wetypically ask teachers about
23 native English speakers? 23 this. "What's your understanding of this?*
24 MS. READ-SPANGLER: Objection, lacks 24 Q Under the same column under "Interview," four
25 foundation. 25 sentencesthere, the fourth sentence down which says,
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1 "What evidence do you have for growth over timein ELD 1 MS. KOURY:: | thought you did.
2 and academic achievement?' 2 MS. PEARLMAN: No. Because we didn't know if
3 Based on your experience, do districts keep 3 you had seenit.
4 dataon EL growth over timein ELD and academic 4 Q What does your unit do to monitor --
5 achievement? 5 MS. KOURY: Here.
6 MS. KOURY: Objection, vague, ambiguous, 6 THE WITNESS: Yes, | know that.
7 overbroad. Compound. 7 Q BY MS. PEARLMAN -- - to monitor whether
8 THE WITNESS: Yes. 8 districts are providing services to English learners
9 Q BY MS. PEARLMAN: How -- based on your 9 that insure they are acquiring English language
10 experience, how do districts do that? 10 proficiency?
11 MS. READ-SPANGLER: Objection, compound. 11 MS. KOURY: Objection to the extent that that
12 THE WITNESS: Longitudinal data utilizing test 12 particular sentenceistaken out of context with the
13 results. Done. 13 rest of the compliance item.
14 Q BY MS. PEARLMAN: Inyour experience, does -- 14 THE WITNESS: What | did earlier when we were
15 aredistrictsrequired to keep such longitudinal data 15 talking about 2b and | talk about the catch up plan, as
16 with using test scores? 16 yourecal | wasrifling through the items to find out
17 MS. KOURY: Objection, vague and ambiguous. 17 exactly where that's located.
18 THE WITNESS: Well, in away to establish 18 2b begins that catch up plan notion, but 3
19 compliance. They have to show us that there are 19 readlly startsto addressit. That'swhereit truly
20 resultsand they are moving forward. Soinakind of 20 comesinto effect so that the district is providing
21 vicariousway, yes. Asan absolute regulation? No. 21 servicesto English learnersto insure they are
22 Q BY MS. PEARLMAN: Andinyour experience, do | 22 acquiring proficiency.
23  most districts maintain such longitudinal data 23 Well, that's the program. They have to have
24 regarding -- strike that. 24 English language proficiency. Soisthereaprogramin
25 Areyou aware of whether on a statewide basis 25 place. The"and" part, "and recouping any academic
Page 179 Page 181
1 thereislongitudinal dataregarding EL achievementin 1 deficitsthat may have been incurred in other areas.”
2 ELD? 2 That'sthetrue, the true genesis of the catch up plan.
3 MS. KOURY: Objection, vague and ambiguous. 3 So providing a version they are getting
4 If you understand the question. 4 English -- hold on aminute -- are they also getting
5 THE WITNESS: No, I'm not aware of that. 5 coresubjects. If not, what are you doing to make sure
6 Q BY MS. PEARLMAN: Areyou aware of any 6 they getthat. Areyou doing it simultaneously with a
7 satewide dataregarding EL -- statewide longitudinal 7 designed program, or are you providing them English
8 dataregarding EL academic achievement? 8 language acquisition and areturn visit once they
9 MS. KOURY: Objection, vague and ambiguous, 9 acquire English to bring them aboard on the core
10 overbroad. 10 subjects.
11 THE WITNESS: No, I'm not aware of that. 11 The 2b part, the reason | got alittle bit
12 Q BY MS. PEARLMAN: Turn, please, tothenext | 12 fouled up on that, that starts the evaluation part of
13 page, which is Bates stamped 139821. Under the first 13 exactly that. These are not necessarily in linear
14 column"Complianceitem," II-EL 3 it states, "The 14 order. They arein linear in number, but they are not
15 district is providing servicesto English learnersto 15 inorder of natural progression in a program.
16 insurethat they are acquiring English language 16 So what that meansis do you have a catch up
17 proficiency and recouping any academic deficits that 17 plan. What isyour idea as to how kids are going to
18 may have been occurred in other areas of the core 18 recoup because they didn't understand what was
19 curriculum." 19 happeningin social studies.
20 What does your unit do to monitor -- did you 20 Q BY MS.PEARLMAN: Okay. And I think inyour
21 have achanceto seethat, Mr. Dibble? 21 answer you said whether your unit also looks to
22 A I'msorry? What was the question? 22 determine whether kids are getting core curriculum; is
23 Q Wearelooking at -- 23 that correct?
24 A Just the question. 24 A Waéll, kind of. You are close.
25 Q | hadn't actually asked the question. 25 The question is one, kids are getting English
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1 language acquisition. Learning English. 1 "English learners participate in English development
2 Q Right. 2 lessonsthat are appropriate for their identified
3 A Two, what is school about. It's about core 3 levelsof language proficiency."
4 curriculum, and other things. Are kids getting the 4 In your experience, what -- how do districts
5 core. Answer. No, they are not. They arelearning 5 determine whether such lessons are appropriate for the
6 English. Whoops. What are you going to do about that. 6 level of language proficiency?
7 Wearegoing to give them a catch up plan. We are 7 A A lot of timesit'sleveled curriculum; that
8 going to teach them English for -- thisisonly an 8 if youareat thislevel of proficiency, thisisthe
9 example -- three years, then we are going to give them 9 pre-designed program that you give. Publishers normed
10 intensive, in English, ideas about what social studies 10 leveling program. Lots of teachers are very skillful
11 and math and so forth is. That's the catch up plan. 11 inknowing what student's needs are and providing
12 The other issimultaneous. They are getting English 12 materials appropriate in terms of such things as
13 over here, but no matter what, we are not going to let 13 vocabulary level, comprehension. So teachers can do
14 that gap create itself so we haveto recoup. We are 14 this. I'm done.
15 going to provide them with everything we can to make 15 Q Doesyour unit do anything to monitor whether
16 surethey get core subjects simultaneously. 16 thedistrict, thedistrict is properly determining
17 Two different approaches to insuring kids get 17 whether English language devel opment |essons are
18 English language and they get core proficiency. 18 appropriate for student's identified levels of
19 Q And does your unit monitor the effectiveness 19 proficiency?
20 of those two different approaches? 20 MS. KOURY: Objection, vague and ambiguous.
21 MS. READ-SPANGLER: Objection, vague and 21 He'saready -- | mean, | guessin addition to what
22 ambiguous. 22 elsehe'saready testified to?
23 MS. KOURY: It'soverbroad and aready -- he's 23 THE WITNESS: What well doisuse EL3 which,
24  aready testified on the issue. 24 among many other things, we interpret as saying, "Do
25 But go ahead. 25 you have aprogram in place for kids?' A program in
Page 183 Page 185
1 THE WITNESS: No. 1 placefor kids means that lessons arein place at an
2 Q BY MS. PEARLMAN: Just ageneral question. 2 appropriate level.
3 On the second column under "Review level/ 3 So we will interview teachers, we will
4 guidance," there's an item, second bullet point that 4 interview parents, we will interview paraprofessionals
5 says, "Interview administrators, teachers and other key 5 andwill ask that question. "What is your program? Is
6 planners.” 6 it appropriate for students? And why?"
7 When your consultants go to asite, how do 7 And they will provide evidence like, "We are
8 they decide which administratorsto interview? 8 using these books. We are using these publishers of
9 A Typicaly we ask for any administrator, any 9 English language development programs.” Sometimes
10 personnel, anybody involved with EL students to be 10 parentssay, "l like him to learn English alittle bit
11 availablefor aninterview. 11 faster." So we often have the conversation about what
12 Q Okay. Andwith regard to teachers, how do 12 isalearning curve and et. cetera. So we do
13 your consultants typically determine which teachersto | 13 investigatethat. It'sdonein alot of different
14 interview at asite? 14 ways. That'stypically how we would do it.
15 A There are two ways of doing that. Most 15 I'm sorry. Did | say we actualy look at
16 typically weinterview al the teachers. Another 16 booksin the room and so forth? Did | say that?
17 possibility is selected teachers. And the selection 17 Q No, you did not say that. Y ou said they would
18 could be one per grade level, one per department. 18 provide you with materials.
19 Q Andif it'sthe second scenario that you are 19 A Wewill dothat. That's enough.
20 selecting the sample of teachers, do the sites select 20 Q And when you look at the books in the room,
21 that sample of teachers or do your consultants usually 21 generally what are the consultants looking for?
22 select them? 22 A A correlation of the level of the book and the
23 A Typicaly it's collaborative. 23 child's proficiency. We can look at the child's
24 Q Inthethird column, Examples of how to 24 proficiency by looking at the child's records.
25 achieve compliance,” thefirst bullet point states, 25 Sometimes we follow kids through a day, so welearn a
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1 lotabout that kid soit's not kind of in the blind. 1 wewould verify that's what the district is using.
2 We know that thisis an early intermediate 2 Because the state board adopted it, we would say that's
3 child, so the child goesin the classroom, is given 3 appropriate. If thedistrict is using something other
4 assignment, we go over, "May | see what you are doing?' 4 than that, we would review the material to make sure
5 Welook atit. Interview the teacher. Sure. 5 thatit's at the appropriate level for the students,
6 MS. READ-SPANGLER: When you are at agood 6 thatitindeed is English language acquisition
7 breaking point, could we take a short brake? 7 materias.
8 MS. PEARLMAN: That'sfine. Wecando it 8 Q Do your consultants receive any training on
9 right now. 9 what constitute appropriate ELD materials?
10 (A break was taken.) 10 A Yes.
11 Q BY MS. PEARLMAN: Going back to the samepage, | 11 Q What type of training?
12 Batesnumber 139821. In the third column there 12 A They receive training from the curriculum
13 "Examples of how to achieve compliance." 13 branch, the curriculum -- | think it was the curriculum
14 Looking at the second bullet point there where 14 frameworks and materials office provides training on
15 it says, "English language devel opment lessons reflect 15 the ELD materials.
16 curriculum materials and approaches which are designed 16 Q Any other training?
17 to promote English learners acquisition of listening, 17 A We spent agreat deal of time last summer, had
18 speaking, reading and writing skillsin the second 18 apresentation from a person again from curriculum
19 language." 19 frameworkswho isin charge of the office that networks
20 Does your unit review the ELD materialsto 20 with state Board of Education adopted materials. She
21 make any determination whether they are designed to 21 gaveusaone-day training. And we spent probably a
22 promote English learners acquisition of listening, 22 good week actually looking at materials and discussing
23 speaking, reading and writing skills? 23 them among ourselves. And some of the consultants went
24 MS. KOURY: Objection. 24 tothedisplay out at Sacramento County Office of
25 I'm sorry, are you finished? 25 Education that is open to the public and exhibits
Page 187 Page 189
1 Objection to the extent that the question is 1 curriculum materials. They especially look at the
2 misleading in that thisis under "Examples of how to 2 English language development materials.
3 achieve compliance." It's also vague and ambiguous, 3 Q And as part of that training, did you discuss
4 and | think there's aready been some testimony about 4 the state's ELD materials that are part of the new K
5 it 5 through 8 reading language arts series?
6 THE WITNESS: We might use thisif the 6 MS. KOURY: Objection, vague.
7 district has prepared that material. Thisis, again, 7 THE WITNESS: Yes.
8 anexample of how to achieve compliance. A tiptothe 8 Q BY MS. PEARLMAN: And do you recall what the
9 district how to get at 3. So we may ook at this area, 9 discussions were regarding those new material s?
10 yes. 10 A No, because | was conducting areview at the
11 Q BY MS.PEARLMAN: Soyou might review the | 11 time.
12 materials? 12 Q Areyou aware of whether any districts have
13 A Wearelooking at the second bullet? 13 purchased the new approved textbooks for the K through
14 Q Yes 14 8 reading language arts?
15 A I'mjust reminding everybody thisisatip to 15 A Which ones?
16 getto 3. 16 Q There'saseries, Open Court isone of them.
17 The question is? 17 A If you want to talk about Open Court, yes,
18 Q Doesyour unit then -- doesiit do anything to 18 they have purchased those. Some of -- some, some
19 monitor whether the EL D materials promote English 19 districts I'm aware of have purchased those particular
20 learners acquisition of listening, speaking, reading 20 materias.
21 and writing skillsin the second language? 21 Q Areyou aware of which districts?
22 A Yes 22 A Theonel can nameis Sacramento City Unified
23 Q Andwhat doesit do? 23 Schoal District.
24 A If thedidtrict is using one of the state 24 Q Do you know whether Sacramento City has
25 board adopted, state Board of Education adopted series, | 25 purchased those Open Court materialsfor all of its EL
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1 students? 1 THE WITNESS: | don't know how you do it
2 A No. 2 without looking at students.
3 Q Let'sturn to the next page which is marked as 3 Q BY MS. PEARLMAN: Doesyour unit do such
4 139823 4 monitoring? SO your answer isyes?
5 A 23? 5 MS. KOURY: | don't think he really understood
6 Q Yes 6 your question.
7 The compliance item there I1-EL3b. The third 7 Q BY MS. PEARLMAN: Does your -- when your unit
8 sentencethat says, "The district may choose to 8 goesinto aschoal site or district site, doesit look
9 concentrate first on teaching English so long asthe 9 to seewhether there are any students who have, as you
10 district subsequently brings students to grade level in 10 said, reached -- have -- are in asituation where the
11 all other areas of the curriculum within a reasonable 11 deficits have become irreparable?
12 amount of time." 12 A Yes
13 What's your understanding of what a reasonable 13 Q What doesit do?
14 amount of timeiswith respect to this section? 14 MS. KOURY: Objection, asked and answered.
15 A Typically defined by the district. 15 THE WITNESS: Welook at test scores and
16 Q Inthat same section under compliance item 16 report cards.
17 EL3b, thelast sentence there says, "Actionsto 17 Q BY MS. PEARLMAN: And the second column
18 overcome academic deficits must be taken before 18 "Review level/guidance," under the column "Ask," the
19 deficits becomeirreparable.” 19 second point there where it says, "What evidence and
20 How does your unit monitor whether -- first 20 group data has the school gathered to demonstrate
21 let meask you. 21 students achievement in learning grade level
22 What's your understanding of deficits becoming 22 academics?'
23 irreparable -- 23 In your experience, what type of evidence
24 MS. READ-SPANGLER: Objection, callsforan | 24 do districts maintain with regard to students
25 expert opinion. 25 maintaining -- to demonstrate student's achievement in
Page 191 Page 193
1 Q BY MS. PEARLMAN -- regarding that section? 1 learning grade level academics?
2 MS. READ-SPANGLER: Objection, callsfor an 2 A The question was what records do they retain?
3 expert opinion, vague and ambiguous. 3 Q Yes
4 THE WITNESS: Before studentsdropinto F 4 A | don't know they would retain records, but
5 level onreport cards. Before students drop out at the 5 they would look at evidence.
6 bottom of test scores. 6 Q What type of evidence?
7 Q BY MS. PEARLMAN: What isyour -- when you say 7 A Testing and report cards.
8 "thebottom of test scores,” what criteria are you 8 Q Inthethird column, "Examples of how to
9 using to determine bottom? 9 achieve compliance," the first bullet point which
10 A Depends on what the median achievement at the 10 states, "Lessons reflect curriculum materials and
11 districtis. 11 approachesthat are designed for English learners and
12 Q And what does your unit do to monitor whether 12 areappropriate to their English proficiency level.
13 the LEA'staking actions to overcome academic deficits 13 Example. Specialy designed academic instructionin
14 before such deficits become irreparable? 14 English, SDAIE, primary language instruction, or other
15 MS. KOURY: Objection, vague and ambiguous, 15 generally recognized education methodol ogies.”
16 also misleading to the extent it takes one sentence out 16 What is your understanding of the term
17 of context from the rest of the compliance item. 17 "generally recognized education methodologies'?
18 THE WITNESS: We would look at their catch up 18 A Methodologies taught in methods classes at the
19 plan. 19 universities.
20 Q BY MS. PEARLMAN: Anything else? 20 Q Do districts receive some guidance from the
21 A No. 21 Department of Education asto what these generally
22 Q Does your unit monitor whether particular 22 recognized education methodologies are?
23 gtudents are dropping to the F level or the bottom of 23 MS. KOURY: Objection, vague and ambiguous,
24  thetest scores? 24 overbroad.
25 MS. KOURY: Objection, asked and answered. 25 MS. READ-SPANGLER: Callsfor speculation.

19 (Pages 190 to 193)




Page 194

Page 196

1 THE WITNESS: | don't know. 1 information regarding the SDAIE materials that each
2 Q BY MS. PEARLMAN: Doesyour unit have any 2 student has?
3 guidelines as to what the generally recognized 3 MS. KOURY': Objection, vague and ambiguous,
4 education methodologies are? 4 compound, overbroad, and it's also an incomplete
5 MS. KOURY: Objection, vague and ambiguous. 5 hypothetical.
6 THE WITNESS: Does the guideline have to be 6 THE WITNESS: | don't know.
7 written? 7 | need a break.
8 Q BY MS. PEARLMAN: Why don't we start with 8 MS. READ-SPANGLER: Let'sjust break for
9 there 9 lunch.
10 Does your unit have any written guidelines as 10 (The luncheon recess was taken.)
11 to what the generally recognized education 11 Q BY MS. PEARLMAN: Previously, Mr. Dibble, we
12 methodologies are? 12  had discussed the Open Court series for -- the textbook
13 A No. 13 seriesfor the new reading language arts curriculum.
14 Q And does your unit have any oral or understood 14 And | asked you about that.
15 guidelines asto what the generally recognized 15 Do you know whether -- in your experiencein
16 education methodologies are? 16 thelast year, have any districts adopted and
17 A Yes 17 purchased -- any districts purchased the Reader's
18 Q And what are those? 18 Choice materials for the new reading language arts
19 A Theguidelines? 19 materias?
20 Q Right. 20 MS. KOURY: Objection, calls for speculation.
21 A Discussion, staff meeting, talk. Talk over 21 THE WITNESS: Yes.
22 coffee asto what is being observed, and what is being 22 Q BY MS. PEARLMAN: Do you know what districts
23 found, and where we are about approaches to instruction | 23 specifically?
24 for English language learners. 24 A No. The consultants returned from the field
25 Q To your knowledge, do schools keep data asto 25 and told me that that had been adopted by various
Page 195 Page 197
1 the ELD materialsthat each EL student has? 1 digtricts. | don't recall which districts.
2 MS. KOURY: Objection, vague and ambiguous, 2 Q And what about -- do you have any knowledge
3 calsfor speculation. 3 whether districts have adopted -- purchased the
4 MS. READ-SPANGLER: Compound. 4 materials produced by Holt, Reinharts and Winston
5 THE WITNESS: I'm sorry, | really don't 5 entitled Literature and Language Arts?
6 understand that question. Keep arecord on what akid 6 A Yes
7 has? 7 Q Do you know which districts?
8 Q BY MS. PEARLMAN: Right. What each kid has. 8 A No.
9 MS. KOURY: Same objections. 9 Q | will ask the same question with regard to
10 THE WITNESS: | don't know. 10 the Houghton Mifflin Company series entitled Houghton
11 Q BY MS. PEARLMAN: Andinyour experience,do | 11 Mifflin, Reading aLegacy of Literacy.
12 districts maintain records as to the ELD materials that 12 Do you know whether districts have purchased
13 each EL student has? 13 those materials?
14 MS. READ-SPANGLER: Same objections. 14 A No, | don't.
15 THE WITNESS: | don't know. 15 Q Same question with regard to the McDougal
16 Q BY MS. PEARLMAN: Inyour experience, do 16 Little series entitted McDougal Little, Reading and
17 districts maintain data on the SDAIE materials that 17 Language Arts Program.
18 each EL student has? 18 Do you know whether districts have purchased
19 MS. KOURY: Objection, vague and ambiguous, 19 that series?
20 overbroad, compound. 20 MS. KOURY:: Callsfor speculation.
21 THE WITNESS: SDAIE is not necessarily 21 THE WITNESS: No, | don't know.
22 materids. 22 Q BY MS. PEARLMAN: And finally with respect to
23 Q BY MS. PEARLMAN: But -- it's not necessarily 23 the Prentiss Hall series entitled Prentiss Hall
24 materials. But do they have information regarding -- 24 Literature, Timeless Voices, Timeless Themes.
25 if there are SDAIE materials, do the districts maintain 25 Do you know whether any districts have
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1 purchased those new materials for reading language 1 any districts other than Sacramento City that were --
2 arts? 2 drikethat.
3 MS. KOURY: Same objection. 3 Do you know of any districts that have had
4 THE WITNESS: Yes. 4 training on the Open Court series?
5 Q BY MS. PEARLMAN: Which districts? 5 MS. KOURY: Objection, calsfor speculation.
6 A | don't know. 6 THE WITNESS: Yes.
7 Q Haveyou reviewed any of these textbook 7 Q BY MS. PEARLMAN: Do you recall which
8 materiasfor the new reading language arts curriculum? 8 districts?
9 A Yes 9 A Yes. Elk Grove Unified.
10 Q Which series? 10 Q Do you know what type of training that was?
11 A Open Court. 11 A No.
12 Q And for what purpose did you review the Open 12 Q Let'sgo back to what's Bates stamped 139821,
13 Court series? 13 EL3.
14 A Appropriateness for ELD instruction. 14 MS. KOURY: 139821 did you say?
15 Q What was your conclusion asto that? 15 MS. PEARLMAN: Yes.
16 MS. READ-SPANGLER: Objection, callsfor an 16 Q Thefirst sentence in EL3, "Compliance item"
17 expert opinion and alegal conclusion. 17 says, "Thedistrict is providing servicesto English
18 THE WITNESS: If used in conjunctionwithgood | 18 learnersto insure that they are acquiring English
19 teaching, they would be appropriate for ELD 19 language proficiency and recouping any academic
20 instruction. 20 deficitsthat may have occurred in other areas of core
21 Clarification if I might. 21 curriculum.”
22 Q BY MS. PEARLMAN: Yes. 22 If your unit finds that adistrict isfailing
23 A TheELD piece of Open Court. 23 to comply with thisitem as described in that sentence,
24 Q What do you mean by the term "good teaching"? | 24 what does your unit do?
25 A Actually using the Open Court ELD material as 25 A Marks them noncompliant on the notification of
Page 199 Page 201
1 an English language acquisition strategy versus a 1 findings.
2 reading only strategy. 2 Q Okay. And doesyour unit do anything to help
3 Q Do you know whether -- let's take Sacramento 3 thedistrict comply --
4 City isthedistrict you said purchased the Open Court 4 MS. KOURY: Objection -- I'm sorry.
5 materials. 5 Q BY MS. PEARLMAN: -- with that item that's
6 A Yes. 6 marked out of compliance?
7 Q Do you know whether Sacramento City has 7 MS. KOURY: Objection, vague and ambiguousin
8 provided any teacher training sessions on teaching the 8 termsof "help."
9 ELD materialsin the Open Court series? 9 Do you understand the question?
10 MS. KOURY: Objection, callsfor speculation. 10 THE WITNESS: Hmm-hmm.
11 THE WITNESS: Yes. 11 Yes.
12 Q BY MS. PEARLMAN: What type of training has 12 Q BY MS. PEARLMAN: What types of things does
13 Sacramento City provided? 13 your unit do to assist the districts in complying?
14 A | spoke with their EL coordinator, and the 14 A Itinformsthe district that they haveto
15 publisher was going to provide them with the training. 15 submit aresponseto usin writing, to utilize the
16 That was about ayear ago. 16 guide pointsin the training guide to address the
17 Q And do you know whether such training was 17 issue.
18 provided? 18 Once received, a proposed resolution of
19 A No. 19 noncompliance, it'sreviewed. And if it's acceptable,
20 MS. KOURY: Areyou asking him if he knows 20 it'sconsidered resolved. If not, the district
21 definitely whether, in fact -- 21 receives aletter back and probably atelephone call
22 MS. PEARLMAN: Yeah. That'sfine. If the 22 saying, "You remain noncompliant. You need to provide
23 answer isno, you don't know. 23 additional evidence."
24 THE WITNESS: No. 24 Q Doesyour unit have any power to enforce
25 Q BY MS. PEARLMAN: Doyou-- areyou awareof | 25 compliance? And let'sjust take with EL3.
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MS. READ-SPANGLER: Objection, vague and
ambiguous.

THE WITNESS: | need to work on the word
"enforce." Definition of the word "enforce."

Q BY MS. PEARLMAN: Let me usetheword "ensure

compliance." Doesthat help you?

MS. KOURY: Areyou referring to -- never
mind.

MS. READ-SPANGLER: Same objection.

THE WITNESS: We mark the districts
noncompliant. They are in the compliance tracking
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Page 204

Q Andwho isthat person?

A Gino Flores.

Q Andthenas| understand it, Gino Flores or
someone from his office would then notify the local
boards of the noncompliant issue?

A Actualy what happens is we prepare aform
letter, put the district's name on it, and requires
Gino's signature.

Q And then you said that yes, since you've
become manager of the English learner monitoring unit
you have done this procedure of writing the letter

12 system as noncompliant until they fix it. 12 regarding the noncompliance and sending it to the loca
13 Q BY MS. PEARLMAN: Doesyour unit have the 13 board.
14 power to impose sanctions for noncompliance with, let's 14 A Yes.
15 say, again EL3? 15 Q Inwhat instances?
16 MS. KOURY: Objection to the term -- vague and 16 MS. KOURY: Objection, overbroad, compound.
17 ambiguous asto the term "sanctions.” 17 THE WITNESS: In several instances where
18 Areyou referring to monetary sanctions? 18 districts have remained noncompliant for over a certain
19 Q BY MS. PEARLMAN: You can answer. 19 amount of days.
20 A We can propose to administration to propose 20 Q BY MS. PEARLMAN: What's that certain amount
21 the state Board of Education to notify local boards of 21 of days?
22 education that the district is noncompliant. 22 A | believe these letters are sent out after the
23 Q And-- 23 district has remained noncompliant for -- I'm going to
24 Can you read back that answer? 24 estimate that we say 365 days.
25 (Record read.) 25 Q Soit'ssupposed to be one year?
Page 203 Page 205
1 Q BY MS. PEARLMAN: Since becoming manager of 1 A Yes. | can't remember exactly what the days
2 the English learner monitoring units, have -- has your 2 are. Butit'sinthat neighborhood.
3 unit ever gone through this process of proposing to 3 Q Andin -- over thelast year, what are some of
4 administration to propose to the state board to notify 4 the specific instances where one of these letters has
5 loca boards of afinding of noncompliance? 5 been generated by your unit?
6 A Actualy, yes. But | want to makea 6 MS. KOURY: Objection, compound, overbroad,
7 correction. 7 cdlsfor anarrative.
8 Q Sure. 8 THE WITNESS:. They have remained in the
9 A | recall that the letter to the local Board of 9 compliance tracking system with one or more
10 Education goes through our administration, it does not 10 noncompliant itemsfor EL.
11 need to go to the state Board of Education. | was 11 Q BY MS. PEARLMAN: And do you recall any
12 wrong. | misstated. 12 particular districts where such aletter was generated
13 Q So-- 13 tonotify the local boards of the EL noncompliance
14 A Andthe answer isyes. 14  issues?
15 Q Okay. Let metakeyour clarification first 15 A Wesend lots of those. And I'm sorry, right
16 for asecond. 16 now I really can't remember the names of the districts.
17 So when you say your unit proposes to 17 Wedo lots of those.
18 administration to write aletter, what administration 18 Q Do you keep afilein your office of al these
19 areyou referring to? 19 letters-- there acertain term for these letters?
20 A The senior administration, deputy level at the 20 A Yes, thereis.
21 Cadlifornia Department of Education. 21 Q What isthe term for the letters?
22 Q Isthat aparticular post, particular 22 A Stageletters.
23 position, one person, or several? 23 Q Stage?
24 A Inthiscaseit's the deputy superintendent 24 A Stage letters.
25 for the branch. 25 Q Do you or does someonein your office have a
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1 fileof these -- the stage letters that have been 1 A No.
2 generated since you've been the manager of the English 2 Q Canyou turn, please, to the same document,
3 language monitoring unit? 3 thepage Bates number 139839. That'sitem 10. EL10.
4 A Absolutely. 4 Did you find that, Mr. Dibble?
5 Q Just apoint of clarification regarding the 5 A Yes
6 generation of these letters. 6 Q Under thefirst compliance item EL10 which
7 Isit an automatic process of once the 7 dtates, "Adeguate basic resources are available for
8 computer system identifies the EL issues of 8 Englishlearners, and EIA-LEP funds are used only to
9 noncompliance for over 365 days that the letters are 9 supplement, not supplant, the district's general funds
10 automatically generated? 10 aswaell asany other categorical fundsthe district
11 MS. KOURY: Objection -- 11 receives."
12 MS. READ-SPANGLER: Objection -- 12 What is your understanding of the term
13 MS. KOURY -- misstates his testimony. 13 "adequate basic resources'?
14 He didn't testify about a computer 14 A English learner students are the
15 automatically doing anything. 15 responsibility of the district, and they are to receive
16 It's also vague and ambiguous. 16 what al other students receive through general fund,
17 MS. READ-SPANGLER: | will also object that it | 17 district genera funds.
18 mischaracterizes or misstates histestimony in that he 18 Q Soisit--am| correct that basic resources,
19 said he was estimating 365 days. 19 it'syour understanding that refers to the general fund
20 THEWITNESS: Yes. 20 resources?
21 MS. PEARLMAN: Again, just a point of 21 A That's correct.
22 clarification. 22 Q What does your unit do to monitor whether
23 Q The stage |etters are sent when there's more 23 adequate basic resources are available for English
24 than one issue of noncompliance in EL matters? 24 learners?
25 A One or more. 25 A Welook at budgets and expenditure reports.
Page 207 Page 209
1 Q Okay. Other than the stage letters, does your 1 Q Anything else?
2 unit do anything to ensure compliance with any of the 2 A Yes.
3 EL itemsthat are found to be noncompliant? 3 Q What?
4 MS. KOURY: Objection, vague and ambiguous. 4 A Wemay ask, particularly persons outside of
5 Are you speaking beyond sending the letters 5 theclassroom, what istheir funding source. We may
6 healready testified to the local board? 6 ask administrators, vice principals and coordinators,
7 MS. PEARLMAN: That'swhat | just said. 7 "What isyour funding source?'
8 THE WITNESS: Yes. 8 Q Thenext column, "Review level/guidance," the
9 Q BY MS. PEARLMAN: What else? 9 second bullet point under there, which states, "Review
10 A Before stage letters go we send what we call 10 theavailability and verify the use of primary language
11 summary letters. Summary letters are softer reminders. | 11 materials, when appropriate, and materialsin English
12 Then we enter into stage 2 which is a letter 12 appropriate to nonnative speakers for the teaching of
13 tothe project coordinator. Stage 3isto the 13 thedistrict's core curriculum - basic classroom
14 superintendent. And stage 4 isto the state board. 14 materials, library collections and so forth."
15 We also have a spread, it has a hard copy 15 | just want to ask you, how do your consultant
16 listing of all the district's one or more noncompliance 16 determine whether primary language materials are
17 remaining noncompliant. 17 appropriate?
18 Thejob of the consultants when they are 18 A The question here is not the appropriateness
19 in-houseisto call the districts assigned to them, 19 of the primary language materials, but the question is,
20 remind them to find out if they need some clarification 20 isit-- you check it when it's appropriate, asin when
21 or assistance in how to get this accomplished. 21 you have primary language instruction. If you don't
22 Q Since becoming manager of the English learner 22 have primary language instruction, you wouldn't check
23 monitoring unit, are you aware of any monetary 23 this. That's"where appropriate" means.
24  sanctionsthat have been imposed against districts for 24 Q On thefollowing page, Bates 139840, the third
25 noncompliance with EL items? 25 column, "Examples of how to achieve compliance,” first
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1 bullet point states, "District sources provide adequate 1 MS. KOURY: Yeah.
2 servicesin ELD, primary language instruction, SDAIE, 2 THEWITNESS: No. But, if it's marked
3 andinstruction that promotes each student's self-image 3 noncompliant and they present to us a proposed
4 and cross-cultural understanding."” 4 resolution, they have to show us how they are going to
5 Wheat is your understanding of instruction that 5 overcome the shortage. We may -- probably would not
6 promote each student's self-image and cross-cultural 6 call that aplan.
7 understanding? 7 Q BY MS. PEARLMAN: On thefollowing page marked
8 A That'sreally important in a classroom 8 139832, item EL6b, the first sentence which says, "An
9 setting, that a classroom reflect the culture and 9 adequate number of qualified teachers have been
10 language of al the students there, that it not be uni- 10 assigned to provide access to core curriculum
11 cultural in naturein terms of what's graphically 11 instruction to ensure an equal educational opportunity
12 portrayed on the bulletin boards, in the materials, in 12 for each English learner."
13 thebooks, in the words of the teacher. 13 What is your understanding of the term "equal
14 Q And do your consultants monitor whether 14 educational opportunity” as set forth in that item?
15 instruction promotes each student's self-image and 15 MS. KOURY: Objection to the extent it calls
16 cross-cultural understanding? 16 for alegal conclusion.
17 MS. KOURY: Objection, misleading, to the 17 Y ou can go ahead.
18 extent thisisan example of anoncompliant item. 18 THE WITNESS: It meansthat EL children, as
19 THE WITNESS: Yes. 19 should al children, should have access to the core
20 Q BY MS. PEARLMAN: How? 20 curriculum. If they don't, then it's not an equal
21 A By observing classroom environment, 21 educational setting.
22 interviewing teachers. Taking alot to parents. 22 Q BY MS. PEARLMAN: And when you use the term
23 Q Let'sflip back to page marked 139831, which 23 "core," to what are you referring?
24 isELSG. 24 A Core.
25 In item 6a, second sentence which states, 25 Q Towhat are you referring, core?
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1 "Upon documentation of alocal shortage of qualified 1 A Corecurriculum istypicaly designed -- I'm
2 teachersto provide English language development 2 sorry. Core curriculum is defined by the district.
3 instruction, the district has adopted and is 3 Q Inyour understanding, are there any statewide
4 implementing interim measures by which it plansto 4 standards regarding core curriculum?
5 remedy this shortage.” 5 A Yes.
6 What do your consultants do to monitor this 6 Q What arethose?
7 compliance issue? 7 A Those are called the curriculum content
8 MS. READ-SPANGLER: Objection, asked and 8 standards.
9 answered. 9 Q Isityour testimony, then, that the districts
10 MS. KOURY: We thoroughly went through this 10 have discretion on how to design a core curriculum to
11 earlier. 11 meet the curriculum content standards the state sets?
12 Go ahead. 12 MS. KOURY: Objection, vague and ambiguous.
13 THE WITNESS: We make determination if there | 13 MS. READ-SPANGLER: Also object to the extent
14 isashortage by comparing class and course to pupil 14 it callsfor alegal conclusion. It's outside this
15 enrollments and teachers assigned. If it's 15 witness area of experience.
16 appropriate, we leave it alone. If there's a shortage, 16 THE WITNESS: | don't know.
17 we ask the district what they are going to do to 17 Q BY MS. PEARLMAN: Doesyour unit -- strike
18 overcome the shortage. And usually the teacher says, 18 that.
19 "I'msorry," and usually the district and/or the school 19 Have you or anyone in your unit analyzed the
20 says, "We have placed teachersin training.” 20 impact that core curriculum teachers without EL
21 Q BY MS. PEARLMAN: Aredistrictsrequiredto | 21 authorization have on EL students performance?
22 have aplan to overcome the shortage in order to bein 22 MS. READ-SPANGLER: Objection, callsfor
23 compliance? 23 speculation, calls for an expert opinion.
24 MS. READ-SPANGLER: Objection, asked and 24 MS. KOURY: Vague and ambiguous.
25 answered repeatedly. 25 THE WITNESS: No.
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1 Q BY MS. PEARLMAN: To your knowledge, has 1 andalso for expert testimony.
2 anyonein the Department of Education done such 2 Go ahead.
3 anaysis? 3 THE WITNESS: Our assignment according to
4 MS. KOURY: Objection, callsfor speculation. 4 compliance itemsisto check for CLAD or equivalent.
5 Cadlsfor expert testimony. And it's still vague and 5 Q BY MS. PEARLMAN: To your knowledge, are all
6 ambiguous. 6 new teachers being trained in ELD practices?
7 THE WITNESS: No. 7 MS. KOURY: Objection, calls for speculation.
8 Q BY MS. PEARLMAN: To your knowledge, has 8 MS. READ-SPANGLER: Vague and ambiguous.
9 anyoneat the district level done such an analysis? 9 New teachers? Y ou want to narrow what you
10 MS. KOURY: Same objections. 10 mean by that?
11 THE WITNESS: | don't know. 11 Q BY MS. PEARLMAN: Teachers who are now
12 Q BY MS. PEARLMAN: Going back to EL6b, if a 12 obtaining their teacher credential ling.
13 district isfound to be out of compliance with EL6b in 13 A Teachersto be?
14 that there are not an adequate number of qualified 14 Q Yeah. Thank you.
15 teachersassigned to provide access to core curriculum 15 MS. KOURY: Also callsfor alegal conclusion.
16 and instruction to ensure an equa educationa 16 THE WITNESS: Yes.
17 opportunity for each English learner, does your unit do 17 Q BY MS. PEARLMAN: And from where did you gain
18 anything to assist the district to come into compliance 18 that understanding?
19 withthat item? 19 MS. KOURY: You can answer that.
20 MS. KOURY: Objection, vague and ambiguous as 20 THE WITNESS: In a staff meeting with managers
21 totheterm"assist." 21 from our division. Managers meeting.
22 THE WITNESS: Yes. 22 Q BY MS. PEARLMAN: What was said at that
23 Q BY MS. PEARLMAN: What things doesyour unit | 23 meeting regarding teachersto be being trained in ELD?
24 do? 24 A The bill which authorizes this was passed out
25 A Wetell them that they need to submit to usa 25 at the mesting.
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1 proposed resolution of noncompliance. 1 Q Any further discussion on that bill?
2 Q Doesyour unit establish any timein which -- 2 A Yes
3 time period in which the district has to meet 3 Q What was that, said in that discussion?
4 compliance for item EL6b? 4 A "What agreat idea."
5 A Yes 5 Q Doyou agree with that?
6 Q What'sthat time? 6 A Yes
7 A Thefirst timeiswithin -- the first response 7 Q Do you know whether that -- or to your
8 isrequired within 45 days with a signature -- of the 8 knowledge, are all teachersto be being trained in
9 dating of the notification of findings. 9 SDAIE methods?
10 Q Andisthat -- if the district still does not 10 MS. KOURY: Objection, vague and ambiguous,
11 comply within that 45 days, is there another time 11 alsocallsfor speculation.
12 period set in which they must comply? 12 Do you mean in terms of whether it's required
13 MS. KOURY: Objection, vague and ambiguous. 13 or whether it's actually implemented?
14 THE WITNESS: No. However, they will start 14 Y ou can answer that if you can.
15 getting letters. 15 THE WITNESS: | estimate that, because
16 Q BY MS. PEARLMAN: Andwhenyoureferto-- | 16 prospective teachers are being taught basically the
17 A Summary and stage letters. 17 CLAD content, and within CLAD content thereis SDAIE
18 Q Inyour -- during validation reviews, do your 18 methodology. So | estimate that is so.
19 consultants monitor whether ELs are being taught by 19 Q BY MS. PEARLMAN: And based on your current
20 teachers on emergency credentials? I'm talking about 20 experiences as manager of the English learner --
21 regular emergency credentials. 21 MS. READ-SPANGLER: You can cal it the ELM
22 MS. KOURY: Objection, vague and ambiguous. 22 unit or the EL monitoring unit.
23 THE WITNESS: No. 23 THE WITNESS: Just don't call us Elmers.
24 Q BY MS. PEARLMAN: Why not? 24 Q BY MS. PEARLMAN -- the EL monitoring unit,
25 MS. KOURY: Objection, calls for speculation 25 are prospective teachers being taught CLAD principles?
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1 MS. KOURY: Vague and ambiguous, callsfor 1 inthe complianceitem.
2 gpeculation. 2 MS. KOURY: Cadllsfor speculation.
3 MS. READ-SPANGLER: Lacksfoundation, too. 3 Answer to the extent you know.
4 THE WITNESS: In my experience asthe ELM unit 4 THE WITNESS: | doubt it.
5 manager, it's my understanding that prospective 5 Q BY MS. PEARLMAN: As part of the monitoring of
6 teachersare being taught CLAD content. 6 thedistrict'sin-service training programs as referred
7 Q BY MS. PEARLMAN: Inany of the manager 7 toinEL7, do your consultants do anything to determine
8 meetings, has the issue of ELs being taught by teachers 8 thequality of the programs?
9 on emergency credentials been discussed? 9 MS. KOURY: Objection, asked and answered.
10 MS. KOURY': Objection, vague and ambiguous. 10 To the extent he's already testified what they
11 THE WITNESS: No. 11 do to determine compliance?
12 Q BY MS. PEARLMAN: Based on your opinionand | 12 THE WITNESS: Yes.
13 experience, are ELs more likely to have teachers on 13 Q BY MS. PEARLMAN: What?
14 emergency credentials than other low-income nonELs? 14 A Look at the content, make sureit's pertinent
15 MS. KOURY: Objection, lacks foundation, calls 15 tothe needsof EL students.
16 for speculation, callsfor expert testimony. Vague. 16 Q Anything else?
17 THE WITNESS: | don't know. 17 A 1 think that coversit.
18 Q BY MS. PEARLMAN: Let'sturnto page 139833, 18 Q Toyour knowledge, does the state Department
19 whichisEL7. 19 of Education review the substance of the district's
20 First sentence under the "Compliance item™" EL7 20 in-servicetraining programs asreferred toin
21 says, "Thedistrict provides an adequate in-service 21 complianceitem EL7?
22 training program which resultsin qualifying existing 22 MS. KOURY: Objection, calls for speculation,
23 and future personnel to provide appropriate 23 it'salso vague and ambiguous.
24 instructiona servicesto English learners." 24 THE WITNESS: | don't know if the state
25 What does your unit do to monitor whether the 25 Department of Education does.
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1 district is providing adequate in-service training 1 Q BY MS. PEARLMAN: Let'slook at that same page
2 program to qualify existing and future personnel to 2 under the third column, "Examples of how to achieve
3 provide appropriate instructional servicesto ELS? 3 compliance," the very last bullet point which states,
4 A Welook at professional development calendars. 4 "Thedistrict has made progress in qualifying existing
5 Welook at school site council minutes. We look at 5 and future personnel as teachers of EL students as
6 fliersand announcements. Welook at minutes, if there 6 evidenced by the number of teachers who have obtained a
7 are, from staff meetings. Occasionally wewill find a 7 CLAD, BCLAD or SB1969/395 authorization during the
8 written report from ateacher who has attended a 8 current school year."
9 professional development workshop and has written it 9 Areyou -- in your understanding, what does
10 up. Weinterview teachers and make inquiries. And we 10 thedistrict do to determine -- strike that.
11 asoinclude paraprofessionals and interview them to 11 Do you know whether districts apply acertain
12 ask what kind of professional development they havehad | 12 percent or certain formulato determine whether
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pertinent to instructional services for English
learners.
Q Do your consultants ever attend these training
programs?
MS. KOURY: Objection, vague and ambiguous.
Areyou referring to the professiona
development programs?
MS. PEARLMAN: Yes. In-servicetraining
programs as they are identified in the compliance item.
THE WITNESS: Point of clarification. Areyou
talking about the instructional services workshops at
school sites?
Q BY MS. PEARLMAN: Yes. That arereferred to
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progress has been made in qualifying existing and
future personnel as teachers of EL students?

MS. KOURY: Objection, vague and ambiguous.

Areyou asking him what his unit -- what his
unit applies or what districts apply?

MS. READ-SPANGLER: Can you read back the
guestion?

(Record read.)

MS. KOURY: Objection, vague, and also calls
for speculation.

THE WITNESS: Yes, | do know.

Q BY MS. PEARLMAN: Okay. Canyou -- will you

please tell me what that is?
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1 A Yes. Most typically anymore districts are 1 Q BY MS. PEARLMAN: To your knowledge.
2 requiring 100 percent of teachers who are involved with 2 A Thereare acouple of models. Oneisthe
3 EL students, asrequired, to get the CLAD. And 3 superintendent can send representatives to these
4 typicaly the EL coordinator all the way up through 4 various -- to the school sitesto check on this. It's
5 superintendentsis staying on top of this and 5 not done very often that way.
6 monitoring this. So it would be case-by-case as to the 6 The superintendent can ask that the school
7 district's considering it made progress. 7 level manager, i.e. the principal, verify that all
8 But in my observation most of the places, most 8 itemsare compliant at that site.
9 of thetimeit's an absolute urgency towards 9 Rarely, but amodel isthey will go back and
10 100 percent. 10 doasdf-review.
11 Q Andisthere adistrict-wide standard in terms 11 In some cases the school districts recognize
12 of time period that ateacher hasto obtain the EL 12 it asbeing a problem that's endemic enough that they
13 authorization? 13 takedistrict-wide action and ensure corrective action.
14 MS. KOURY: Objection, vague and ambiguous as 14 For example, they may have been marked out that they
15 to"district-wide." 15 areshort of CLAD teachers. So they will put the word
16 MS. READ-SPANGLER: Also compound. 16 out, "Wewant 100 percent of the teachers working with
17 THE WITNESS:. Depends on the district. 17 EL studentsto receive CLAD within two years." In some
18 Q BY MS. PEARLMAN: Inyour experience, what are | 18 instances have actually made it a part of contract --
19 some of thetime periods that districts set? 19 negotiation contract. 1'm done.
20 A Sometimes by the beginning of the next 20 Q I'msorry, but can you now turn to EL5, which
21 semester. Let merestate, please. 21 isonpage--
22 By the beginning of the fall semester. The 22 MR. HAMILTON: 827, | think.
23 declaration is made in the spring semester, "Please 23 MS. PEARLMAN -- 139827.
24 haveit complete by fall semester." And sometimes 24 THE WITNESS: | haveit.
25 people have up to two yearsto do it. 25 Q BY MS. PEARLMAN: Initem EL5a, thefirst
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1 Q What about for BCLAD? 1 sentence states, "English learners with less than
2 A | don't know. 2 reasonable fluency in English have been placed in
3 MS. PEARLMAN: Want to take a quick break? 3 structured English immersion for a period not normally
4 MS. KOURY: Sure. 4 intended to exceed one year."
5 (A break wastaken.) 5 What is your understanding of "less than
6 Q BY MS. PEARLMAN: Based on your experience 6 reasonable fluency" in that item?
7 since becoming manager of the EL monitoring unit, are 7 A Sincethe advent of the CELDT test, most
8 English learners receiving equal access to instruction 8 digtricts defineit as not achieving areasonable level
9 in content standards? 9 of English efficiency aslevel 3 or below on the CELDT.
10 MS. KOURY: Objection, vague and ambiguous, 10 | believelevel 3isaso referred to as early
11 callsfor speculation, callsfor expert testimony. 11 intermediate.
12 MS. READ-SPANGLER: | think it callsfor a 12 Q Doesthe definition of "less than reasonable
13 lega conclusion, too. 13 fluency" vary from district-to-district --
14 THE WITNESS: That's certainly one of the 14 MS. READ-SPANGLER: Objection.
15 areaswe monitor. And | don't know. 15 Q BY MS. PEARLMAN -- to your knowledge?
16 Q BY MS. PEARLMAN: Canyou turntothe CCR 16 THE WITNESS: Not much anymore.
17 training manua what's marked as 139692. 17 Q BY MS. PEARLMAN: On the page marked Bates
18 In the very first check there where it says, 18 139829, compliance item 5b.
19 "For any item found to be noncompliant, LEA is 19 A | haveit.
20 responsible for taking corrective action in the entire 20 Q AIll'l want to know isin that first sentence
21 LEA" 21 under EL5b states, "English learners with reasonable
22 How doesthe LEA take corrective action 22 fluency in English have been placed in an English
23 throughout the entire LEA? 23 language mainstream classroom."
24 MS. READ-SPANGLER: Objection, callsfor 24 What is your understanding of "reasonable
25 gpeculation. 25 fluency" asit'sin that item?
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1 A Most typically districts define that as level 1 reasonable -- below reasonable fluency, will produce a

2 4andabove. Sometimeslevel 3 onthe CELDT test. 2 lower API score for the schoal.

3 Q | think you had testified yesterday that -- 3 Q Hasanyonein your unit done analysis of

4 let mejust ask you. 4 whether particular types of ELD teaching strategies

5 When doing the validation reviews, does your 5 havean impact on student's SAT-9 scores?

6 unit look at the API scores of the schoolsit's 6 MS. KOURY: Objection, vague and ambiguous.

7 reviewing? 7 It'salso overbroad. Callsfor expert testimony.

8 MS. KOURY: Objection, asked and answered. 8 THE WITNESS: No.

9 THE WITNESS: Yes. 9 Q BY MS. PEARLMAN: And are you aware of any
10 Q BY MS. PEARLMAN: For what purpose? 10 such studies done by the state Department of Education?
11 A To ascertain performance level of -- asone 11 MS. KOURY: Same objections, callsfor
12 tool for ascertaining performance level of EL students, 12 speculation.

13 and asonetool to compare EL student's performance 13 THE WITNESS: I'm not aware of any.
14 with that of native English speakers. 14 Q BY MS. PEARLMAN: During the validation
15 Q And haveyou, or has anyone in your office, 15 reviews, do your consultants look at the performance of
16 donean anaysis of API scores of schools with high 16 ELson the high school exit exam for any purpose?
17 percentage of EL students? 17 A | don't think we are using the high school
18 MS. KOURY: Objection, vague and ambiguous, 18 exit exam yet.
19 callsfor speculation. 19 Are wetalking the one --
20 THE WITNESS: A lot of the schools that we 20 MS. READ-SPANGLER: That's what she's talking
21 visit have avery high percentage of EL students. And 21 about. You can answer.
22 whenwedo areview at aschool, we analyze the API 22 THE WITNESS: No.
23 scores. 23 Q BY MS. PEARLMAN: Inthe management meetings
24 Q BY MS. PEARLMAN: And hasyour unit doneany | 24 that you were talking about within your division, has
25 anaysison adistrict-wide basis of APl scores 25 thetopic of ELS performance on SAT-9 tests been
Page 227 Page 229

1 regarding schoolswith high number of English learners? 1 discussed?

2 MS. READ-SPANGLER: Objection, vague and 2 MS. KOURY: Objection, vague and ambiguous. |

3 ambiguous. 3 thought that was asked and answered as well.

4 MS. KOURY:: If you understand the question, 4 Go ahead.

5 you can answer it. 5 THE WITNESS: Yes.

6 THE WITNESS: I'm sorry, | redly don't 6 Q BY MS. PEARLMAN: And what was discussed in

7 understand the question. 7 that regard?

8 MS. PEARLMAN: Let me ask adifferent 8 A We discussed the pros and cons of nonEnglish

9 question. 9 speaking children taking an English test, atestin
10 Q Hasyour unit done any analysis of comparing 10 English. On the one hand we know we need the data, on
11 the APl scores of schools with high numbers of English 11 the other hand we have feelings for the children
12 learnersto schools without high numbers of English 12 themselves. It's hard to take atest which they
13 learners? 13 probably find themselves less than successful.

14 A No. 14 Q And in those management meeting -- meetings of
15 Q Do you have any understanding as to whether 15 the managers, have the topics of the high school exit
16 the percentage of ELs at a school affectsthe API 16 exam and itsimpact on ELs been discussed?

17 rankings? 17 MS. READ-SPANGLER: Objection, vague and
18 MS. KOURY: Objection, vague and ambiguous, 18 ambiguous.

19 asocallsfor expert testimony. Speculation. 19 THE WITNESS: I'm sorry, did you say manager
20 Go ahead. 20 meetings?

21 THE WITNESS: Yes. 21 Q BY MS. PEARLMAN: Yes.

22 Q BY MS. PEARLMAN: What's the effect to your 22 A No.

23 knowledge? 23 Q Inany other meetings that you've attended --

24 A To my knowledge high percentage of EL students | 24 A No.

25 taking the STAR test, particularly EL students at 25 Q -- haveyou discussed...
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1 At any of those manager meetings, have you 1 encounter difficulties responding to districtsin a
2 discussed the topic of the drop out rate of ELS? 2 quick fashion when they send in a proposed resolution
3 MS. KOURY: Objection, vague and ambiguous. 3 for noncompliance, because the consultant who is
4 THE WITNESS: No. 4 supposed to processit may be gone for a minimum of
5 Q BY MS. PEARLMAN: Within your own staff 5 threefull work weeks without getting back to the
6 meetings have you discussed that? 6 office. Soit hasanimpact on the efficiency of
7 MS. READ-SPANGLER: Same objection. 7 handling the office day-to-day routine and district
8 THE WITNESS: No. 8 responses.
9 Q BY MS. PEARLMAN: Based on your experience, is 9 Q Do you have something in mind in terms of how
10 there anything that could be done to improve the 10 you would refine this schedule asit currently is?
11 effectiveness of your unit's monitoring of EL 11 A | think that in some cases with arevised
12 compliance issues? 12 approach to CCR that we could do some document review
13 MS. READ-SPANGLER: Objection, calsfor 13 versuson-sitereview. | think that we could expand
14 speculation. 14 the scheduleto ayear 'round schedule so it's not
15 MS. KOURY:: It'salso overbroad, vague, 15 compressed in those November through June times,
16 ambiguous. 16 alowing people more frequent times back in the office.
17 THE WITNESS: Yes. 17 Q And if there were ayear 'round schedule, then
18 Q BY MS. PEARLMAN: What? 18 would that entail validation reviews even when schools
19 A One, arevision and update of the EL 19 arenotin session?
20 compliance items themselves. 20 A No. But we have year 'round schools.
21 Two, more people. 21 Q Okay. Gotya
22 Three, alessrigorous schedule. 22 You said, | think, instead of all on-site
23 Four, a compliance ethic that has more 23 reviews that some document reviews might be possible.
24 emphasis on student performance. 24 Do you have in mind what types of things
25 I'm sorry, | had afifth. It's escaped me. 25 document reviews would be adequate for?
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1 When | think of it I will let you know. 1 A Yes.
2 Q One thing you mentioned was more people. 2 Q What?
3 Do you have an opinion as to how many more 3 A | would like to have us look at student
4 peopleyou would like to have on your staff? 4 performance, appropriately certified teachers. Program
5 A Yes 5 description and evaluation description. An affidavit
6 Q How many? 6 fromthe ELAC that they are participating as a duly
7 A Ten. These people would be EPCs. 7 constitute ELAC. English language advisory committee.
8 Q Okay. Have you ever made reguest for more 8 The same with the district English language advisory
9 dtaff people -- more EPCs specifically? 9 committee, DLAC. And | would like an affidavit from a
10 A Not officialy, no. 10 superintendent or his or her designee that expenditures
11 Q Haveyou discussed it with, | guess he's so 11 are appropriate with an attached budget.
12 new, but let's say Lorie Burnham-Massy? 12 | would add, currently those are my personal
13 A No. 13 opinions, and not opinions of the California Department
14 Q Haveyou discussed it with Eleanor Clark- 14  of Education.
15 Thomas? 15 Q Understood.
16 A | wasn't manager when she wasin the office. 16 So am | clear that it's your opinion these
17 Q You aso mentioned aless rigorous schedule. 17 documentary items could be reviewed in lieu of an on-
18 What did you mean by that? 18 sitevalidation review?
19 A Right now because of the compliance plan 19 A That'swhat I'm thinking, yes.
20 requirement of on-site monitoring, every district in 20 Q Okay. Andisthat in your mind for particular
21 thecycle, the ten consultants are virtually away from 21 types of schools, particular types of districts?
22 the office from November 1st until the middle of June. | 22 A Yes. Particularly for districts where we have
23 That'svery rigorous. That'salot of time away from 23 pre-established a performance screen that students are
24 home. It'svery tiring. It'savery arduous process. 24 indeed performing well.
25 | think that'sit. Oh. And because of that we do 25 Q When you say "pre-establish performance
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1 screen,” to what are you referring? 1 theunit, have you sought to obtain more funding for
2 A We would need to have data that we would 2 theunit?
3 analyze and be able to state according to the data on 3 MS. KOURY: Objection, vague and ambiguous.
4 the student performance that these children are 4 THE WITNESS: No.
5 performing, in quotes, well. 5 Q BY MS. PEARLMAN: Haveyou ever discussed
6 Q Andwhenyou arereferring to performance 6 obtaining more funding with anyone?
7 data, are you referring to test scores, anything else? 7 MS. KOURY: Objection, vague and ambiguous.
8 A Test scores. 8 THE WITNESS: Yes.
9 Q Anything besides test scores? 9 Q BY MS. PEARLMAN: Withwho?
10 A Notinthis case. 10 A MarshaBedwell.
11 Q You may have just answered thisin your last 11 Q What did you say in that discussion?
12  answer. 12 A "l want more people, give me some more money."
13 Y ou aso mentioned in terms of improving the 13 Q What did she say?
14 effectiveness of your unit acompliance ethic with more 14 A "You got enough." That's when she was
15 emphasison student achievement. 15 division director, not general counsel.
16 What did you mean by that? 16 Q Right.
17 A | mean that first part, that schools where 17 MS. PEARLMAN: I'm going to note for the
18 students are performing well, do a document review. 18 record that I'm handing the witness an exhibit that's
19 But aso al of our compliance review needs to be rated 19 been marked SAD 28, which isentitled, "Coordinated
20 to student performance and student outcome. That'swhy | 20 Compliance Review, Summary of Findings, 2000-2001, of
21 we arethereto ensure kids are getting an education. 21 LosAngeles Unified School District.”
22 Soital should be linked to ensuring that the 22 Q Did your unit review LAUSD during the last
23 district isimproving student performance. There's 23 vadlidation review cycle?
24 some of that in the current items for us, but | would 24 A What isthe last validation review cycle?
25 liketo seeit very much centrally oriented towards 25 Q That'sagood question.
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1 student performance. 1 Can you tell me what the last validation
2 Q And do you have ideas as to how that could be 2 review cyclewas?
3 achieved? 3 A Yes. It was2002-2003. Wejust finished it.
4 A Oh, kind of. | need to think it through. 4 Q Didyour unit review LAUSD during that cycle?
5 I'm starting to think on that. | don't know 5 A Yes, wedid.
6 that | could really give you an expository on what | 6 Q Do you know whether there were any
7 might think it isright now. | just know that we need 7 noncompliance issues found during that review with
8 tomake it work and work from a student performance 8 respect to the EL items?
9 perspective. 9 A Yes, | do.
10 Q Okay. We are using the term "student 10 Q What items were found to be in noncompliance
11 performance.” 11 for LAUSD?
12 A Test data 12 MS. KOURY: Assumes facts.
13 Q Go ahead. 13 THE WITNESS: | would need the notification of
14 A Test data 14 findingsin front of meto be sure.
15 Q Testdata. Okay. 15 Q BY MS. PEARLMAN: Can you turnto page 14 of
16 Another aspect of this, based on your opinion 16 thisdocument. Let'sjust go to the fourth entry under
17 and experience, isthe English learner monitoring unit 17 EL2, Crenshaw High. The finding of noncompliance
18 adequately funded to detect all major issues of 18 statesthat, "It was not evident that each English
19 noncompliance. 19 learner receives a program of instruction in English
20 MS. KOURY: Objection, vague and ambiguous, 20 language development in order to develop proficiency in
21 callsfor speculation and expert testimony. 21 English asrapidly and effectively as possible.”
22 THE WITNESS: | think the ELM unit has a 22 Areyou aware of whether LA isnow in
23 satisfactory budget, except we don't have a budget to 23 compliance with that item?
24 have ten more people. 24 MS. KOURY': Objection, lacks foundation,
25 Q BY MS. PEARLMAN: Since becoming manager of [ 25 assumesfacts.
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1 THE WITNESS: | need the current notification 1 morefully authorized EL teachers?
2 of findingsor the CTS. Actualy | need the compliance 2 MS. KOURY: Objection, vague and ambiguous,
3 tracking system to determine that. 3 callsfor speculation.
4 Q BY MS.PEARLMAN: Am | correct that for al 4 | take it you are asking beyond what his unit
5 theitems of noncompliancethat are listed in this 5 does?
6 document, the EL items of noncompliance listed in this 6 MS. READ-SPANGLER: Y ou can answer.
7 notification of findings, that in order to determine 7 THE WITNESS: The difference in the question
8 whether LAUSD has come into compliance you would need 8 wasthistime state Department of Education?
9 the compliance tracking record? 9 MS. READ-SPANGLER: Right.
10 MS. KOURY': Objection, assumes facts, lacks 10 THE WITNESS: No. Oh. I'msorry. Yes. Yes.
11 foundation. 11 Yes Yes
12 THE WITNESS: Yes. 12 Q BY MS. PEARLMAN: Canyou tell methen? Will
13 Q BY MS. PEARLMAN: Do you know whether inthe | 13 you tell me about that?
14 most current review cycle the validation review of 14 A Not much. Not much. There'saprogram called
15 LAUSD, vaidation review reveaed that there were 15 BTSA, Bilingual Teacher Training Act or something, |
16 insufficient number of ELD teachers? 16 know that's run through the department. | don't know
17 MS. KOURY: Objection, vague and ambiguous, 17 anything else about it.
18 calsfor speculation. 18 Q Doesyour unit do anything to assist LEAsin
19 THE WITNESS: | would need the compliance 19 attracting more paraprofessionals for EL students?
20 tracking system datain front of me. 20 MS. KOURY': Objection, vague and ambiguous.
21 Q BY MS. PEARLMAN: Did your unit review West 21 THE WITNESS: No.
22 Contra Costa Unified in the last review cycle, 22 Q BY MS. PEARLMAN: To your knowledge, doesthe
23 2002-2003? 23 Department of Ed?
24 A Ask methe question again, please. 24 MS. KOURY: Objection, vague and ambiguous,
25 MS. PEARLMAN: Will you read it back, please? 25 callsfor speculation.
Page 239 Page 241
1 Thanks. 1 THE WITNESS: No.
2 (Record read.) 2 Q BY MS. PEARLMAN: Doesyour unit monitor
3 THE WITNESS: No. 3 didtrictsto determine whether they are effectively
4 Q BY MS. PEARLMAN: Did your unit review Linwood 4  recruiting EL certified teachers?
5 Unified in the 2002-2003 review cycle? 5 MS. KOURY: Objection, vague and ambiguous,
6 A | would need to look at the schedule. 6 lacksfoundation. Thiswas asked and answered. He
7 Q Did your unit review Oakland Unified School 7 testified about this earlier.
8 Didtrictin the last review cycle? 8 THE WITNESS: No.
9 A No. 9 MS. PEARLMAN: Go off the record for a second.
10 Q Doesyour unit do anything to assist LEASin 10 (A break wastaken.)
11 obtaining more EL authorized teachers? 11 Q BY MS. PEARLMAN: First, other than the
12 MS. KOURY: Objection, vague and ambiguous 12 netification of findings, do your consultants do
13 cals-- 13 anything else to document their validation reviews?
14 MS. READ-SPANGLER: Asked and answered. 14 MS. READ-SPANGLER: Objection, vague and
15 THE WITNESS: Yes. 15 ambiguous.
16 Q BY MS. PEARLMAN: What? 16 THE WITNESS: Yes.
17 A We mark them noncompliant. 17 Q BY MS. PEARLMAN: What type of documentation?
18 Q Anything else? 18 What do they do?
19 A No. 19 A Compliance plan required -- we were required
20 MS. KOURY: Aside from what he's aready 20 by META attorneys, the plaintiffs, to complete a
21 tedtified to, | takeit? 21 checklist based on compliance items for each site that
22 Q BY MS. PEARLMAN: Anything else? 22 wevisited to verify we have reviewed each and every
23 A Not to what I've already testified to. 23 item.
24 Q Areyou aware of whether the state Department 24 Could you ask the question again?
25 of Education does anything to assist LEAsin obtaining 25 MS. PEARLMAN: Could you read back the
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1 question, please? 1 items.
2 (Record read.) 2 MS. KOURY: Objection, vague and ambiguous,
3 THE WITNESS: My answer remainsyes. The 3 callsfor speculation.
4  checklist. 4 THE WITNESS: In combination with the status
5 MS. PEARLMAN: Thisisonly for identification 5 being resolved or remaining noncompliant, compliance
6 purposes, just mark an exhibit as SAD 272. 6 agreements are entered into quite frequently.
7 (Plaintiff's Exhibit 7 Q BY MS. PEARLMAN: Yesterday | think that you
8 No. 272 was marked for 8 tedtified that thereis a shortage of EL authorized
9 identification.) 9 teachersin California
10 Q BY MS. PEARLMAN: I've placed in front of you | 10 MS. KOURY: Objection, misstates his
11 adocument entitled "Consolidated Programs Coordinated | 11 testimony.
12 Compliance Review Checklist For Organizing 12 THE WITNESS: You are saying | said there was
13 Documentation." 13 ashortage of EL teachersin California?
14 Isthis the checklist to which you were 14 Q BY MS. PEARLMAN: Right.
15 referring? 15 A Yes, thereare.
16 A No. 16 Q And based on your experience, what has caused
17 Q Okay. Doesyour -- do your consultants use 17 thisshortage?
18 the checklist that I've placed before you as SAD 272? 18 MS. KOURY: Objection, vague and ambiguous,
19 A No. 19 calsfor speculation, callsfor expert testimony.
20 Q Areyou aware of what Exhibit SAD 272 is used 20 Overbroad, and asks for anarrative.
21 for? 21 THE WITNESS: | don't know.
22 A Is? 22 Q BY MS. PEARLMAN: Inyour experience, do poor
23 Q Is. Yeah. Sure. 23 school conditions contribute to insufficient numbers of
24 MS. KOURY: Lacksfoundation. I'm not sure 24 EL authorized teachers at a school ?
25 he'seven awareof it. 25 MS. KOURY: Objection, vague and ambiguous as
Page 243 Page 245
1 MS. PEARLMAN: | asked him whether he was 1 to"poor conditions." Also callsfor expert testimony
2 aware. 2 andanarrative.
3 THE WITNESS: It isnot used. 3 THE WITNESS: | don't know.
4 Q BY MS. PEARLMAN: Do you know -- it's not used 4 Q BY MS. PEARLMAN: Isthe CELDT test part of
5 aal? 5 theaccountability system for ELS?
6 A No, it'snot. 6 MS. KOURY: Objection, vague and ambiguous.
7 Q Isthis-- the checklist that you testified 7 THE WITNESS: Sorry, which accountability
8 about that was required by the META attorneys, isthere 8 system?
9 atitle or nameto this checklist? 9 Q BY MS. PEARLMAN: Intermsof comparing ELs
10 A Yes. Itisstelevel checklist. 10 to -- the academic achievement of ELsto that of native
11 Q Do you know whether that site level checklist 11 English speakers.
12 isavailable through the CDE's web page? 12 A No, because it's not an academic achievement
13 A Absolutely not. It'sfor internal use only, 13 test.
14 and placed in thefiles for the META attorneysto 14 Q Areyou aware of whether the state tracks the
15 review. 15 number of -- the shortages of EL authorized teachers?
16 Q Tojust beclear. Exhibit 272, are you aware 16 MS. KOURY: Objection, vague and ambiguous,
17 of whether the districts use this checklist? 17 callsfor speculation. It's aso been asked and
18 A | don't know. 18 answered.
19 Q Yesterday we talked briefly about the 19 THE WITNESS: | don't know.
20 compliance agreements that are sometimes entered into 20 Q BY MS. PEARLMAN: Does your unit monitor what
21 withthe LEAs. 21 ELD materials are supplied to EL studentsin mainstream
22 A Yes. 22 classrooms?
23 Q Andinyour experience, how often are 23 MS. READ-SPANGLER: Objection, asked and
24 compliance items -- compliance agreements entered into? 24 answered. Vague and ambiguous.

N
al

More than 50 percent of the time? With regards to EL

N
ol

THE WITNESS: Yes.
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1 Q BY MS. PEARLMAN: And can you tell me how? 1 MS. PEARLMAN: So stipulated.
2 A Using one of the compliance items we look at 2 MS. READ-SPANGLER: Yes.
3 materialsto seeif they are appropriate for the ELD 3 (The deposition was concluded at 3:35 p.m.)
4 ingtruction. It's one of the items we talked about 4
5 ealier. 5
6 Q And does your unit do anything to determine 6
7 whether ELsin mainstream classes are provided with ELD 7
8 materias? 8
9 MS. KOURY: Objection, asked and answered. 9
10 Do you understand the question? 10
11 THE WITNESS: Yeah. 11
12 Yes. 12
13 Q BY MS. PEARLMAN: What? 13
14 A What do we check on? Well, compliance -- the 14
15 complianceitem. Are students getting access to the 15
16 coreand getting ELD. As part of that review, we would 16
17 look at what's helping in terms of instructional 17
18 program. Instructional program would include 18
19 materials. 19
20 Q And what about with -- in terms of specific EL 20
21 students who are in mainstream classes? 21
22 MS. READ-SPANGLER: Objection, asked and 22
23 answered. 23
24 THE WITNESS: We look at aschool, we look at 24
25 all EL studentsin all settings -- 25
Page 247 Page 249
1 Q BY MS. PEARLMAN: And -- 1  PURSUANT TO SECTION 2025 (q) (1) of the Code of
2 A -- and their services. 2 Civil Procedure of the State of California, | hereby
3 Q Okay. And doesyour unit monitor whether a 3 certify that | have read my deposition, made those
4 particular student in amainstream classis provided 4 changes and corrections | deem necessary, and approve
5 with ELD materials? 5 the same as now written.
6 MS. READ-SPANGLER: Objection, asked and 6
7 answered. 7 (Check one) NO CORRECTIONS
8 MS. KOURY: And very vague and ambiguous as to 8 CORRECTIONS PER ATTACHED
9 thedistinction you are trying to draw with 9
10 "particular." 10
11 If you understand that. 11  DATED this day of ,
12 THE WITNESS: Y esterday | made a statement 12 2003.
13 there might be 600 EL students. And we are not going 13
14 to beableto check on absolutely every student, but we 14
15 certainly will take a sampling and get a general idea. 15 PETER DIBBLE
16 MS. PEARLMAN: That'sit. No further 16
17 questions. 17
18 MS. KOURY: Do you want to enter into a 18 CASETITLE: Williams v State of Calif.
19 dipulation? 19 DATE OF DEPOSITION:  June 18, 2003
20 (Off the record.) 20 JOB NUMBER: 43724
21 MS. KOURY: Counsdl, let's stipulate that the 21
22 court reporter isrelieved of her obligations. And we 22
23 will implement the normal stipulation in this case for 23
24  deposition transcripts. 24
25 So stipulated. 25
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DEPONENT'S CHANGES OR CORRECTIONS
Note: If you are adding to your testimony, print the
exact words you want to add. If you are deleting from
your testimony, print the exact words you want to
delete. Specify with "Add" or "Delete" and sign this
form.
DEPOSITION OF: Peter Dibble
CASE: Williams v State of Cadlif.
DATE OF DEPOSITION:  June 18, 2003

|, Peter Dibble, have the following corrections to make
to my deposition:

PAGE LINE CHANGE/ADD/DELETE

SIGNATURE DATE
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REPORTER'S CERTIFICATE

I, LISA RICHARDSON, a Certified Shorthand Reporter
for the State of California, duly licensed and a
disinterested person, certify:

That the foregoing deposition was taken before me
pursuant to applicable sections of the Code of Civil
Procedure of the State of California at the time and
place herein set forth;

That Peter Dibble, the deponent herein, was put
under oath by me;

That the testimony of the witness and all
objections made at the time of the examination were
recorded stenographically by me, to the best of my
ability, and were thereafter transcribed;

That the foregoing deposition is a verbatim record
of the testimony of the deponent and all objections
made at the time of the examination.

IN WITNESS WHEREOF, | have subscribed my name on
this 18th day of July, 2003.

LISA RICHARDSON
Certified Shorthand Reporter,
License No. 5883
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