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1 APPEARANCES CONTINUED 1 BE IT REMEMBERED that on Wednesday, August 29,
2 2 2001, commencing at the hour of 10:00 am., at 400
3 For the Defendants LAUSD and PAJARO VALLEY 3 Capitol Madll, Sacramento, California, before me, Daniel
4 UNIFIED SCHOOL DISTRICT: 4 E. Blair, aCertified Shorthand Reporter in the State of
5 Sareh Levitan Kaatz, Esq. 5 Cdifornia, personally appeared
6 Lozano & Smith 6 LESLIE FAUSSET,
7 20 Ragsdale Drive, Suite 201 7 awitness called by the Plaintiffs in the above-entitled
8 Monterey, California 93940-5758 8 action, who, having been duly sworn by the Certified
9 (831) 636-1501, Ext. 115 9 Shorthand Reporter to tell the truth, the whole truth
10 10 and nothing but the truth, testified under oath as
11  For the Defendant CALIFORNIA SCHOOL BOARD ASSOCIATION: | 11 follows:
12 Judy Cias, Assistant Legal Counsel 12 --000--
13 Cdlifornia School Board Association 13 EXAMINATION BY MR. JACOBS
14 3100 Beacon Boulevard 14 Q. Goodmorning, Ms. Fausset. My nameis Michael
15 West Sacramento, Cdifornia 95691 15 Jacobs. | represent the plaintiffsin this case. Have
16 (916) 371-4691 16 you ever had your deposition taken before?
17 17 A. Many, many years ago.
18 Also Present: Vikashni Pooni, 18 Q. Wasitinconnectionwith officia duties?
19 Lega Assistant for Morrison & Foerster 19 A. Yes
20 20 Q. What wasthe nature of the dispute?
21 21 A. Itwasapersonnd matter.
22 22 Q. Woasthisin San Diego?
23 23 A Yes
24 24 Q. Areyoufamiliar from that experience with the
25 25 deposition process?
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A. It might help if you would remind me.

Q. Fair enough. | ask questions. Y ou wait a second
or two to give your lawyer achanceto object. He
objectsin most cases for the record, and then you
decide whether there's something -- whether you have an
issue with the question. If the question is ambiguous

or you don't understand it, please let me know.

The reporter will make atranscript. The
transcript can be used for a variety of purposesin the
litigation, including for some purposes &t trial. So
you should think of this as testimony that's just as
sworn as if you were in front of ajudge. Y ou will then
get achance to look at the transcript afterwards and
make any corrections. But at trial, | get to comment on
the corrections.

Does that all make sense?

A. Yes

Q. Okay. What isyour current title?

A. Chief Deputy Superintendent of work policy and
programs with the California Department of Education.
Q. Sinceyou assumed duties with the California
Department of Education, has your title changed?

A. Yes

Q. What wasit when you started?

A. | don't know if | can even remember. Oh, do |
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A. Different chief.
Q. Different chief deputy.

What programs branch was that?
A. That isthe branch for educational equity, access
and support.
Q. Today do you have the educationd equity, access
and support branch under your purview?
A. ldo.
Q. You better let mefinish the question. Otherwise
the record is going to be confused.

What other branches do you currently have under
your purview?
A. Curriculum insgtruction leadership. And the other
is child, youth and family services promotion.
Q. And aside from branches, do you have any units
under your purview?

MR. VIRJEE: Objection. Vague and ambiguous as
to units.

THE WITNESS: | have the communications
department that reports to me.
Q. BY MR.JACOBS: Any others?
A. No.
Q. Le'stakethoseinreverseorder. The
communications department, what is its -- whet are its
chief functions?

O©CoO~NOOITA~WNPE
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have a business card?
MR. VIRJEE: Y ou don't need to look a anything.
Give him what you remember.

THE WITNESS: Was Chief Deputy Superintendent
for, | think it was curriculum instruction and
departmental management or something like that.

Q. BY MR.JACOBS. What year did you assume that
position?

A. | assumed the position in May of 1998.

Q. Wasthereasingle changeto your current title

or were there multiple changes?
A. Onechange.
Q. Thesingle change, when did that occur?

A. Approximately two years ago.

Q. Didthechangeintitle correspond to achangein
your assigned responsibilities?

A. Yes

Q. What wasthe changein responsibilities that
coincided with the change in title?

A. Wereorganized in the department and created a
branch where we put dl of the accountability issues.
And so that went -- that branch went to the other
chief. And then another programs branch cameto me.
Q. Didthat programs branch come from a different
deputy superintendent or was that a new --

©CooO~NOULPE, WN B

Page 9

A. Bothinternd and externd communication, dealing
with the press and the media primarily.

Q. Sodoesit not include, then, communications to
digtricts about, for example, change in departmental
policy?

MR. VIRJEE: Objection. Overbroad, vague and
ambiguous. Also assumes facts not in evidence, cals
for speculation as to what the districts might not
get -- might or might not get or see.

THE WITNESS: The communications specifically and
directly to districts don't usualy go through the
communications department.

MR. SEFERIAN: Counsdl, can we stipulate that an
objection by and on behalf of the State is being made on
behaf of the AG?

MR. JACOBS: Yes.

MS. KAATZ: Andso | don't haveto object asto
form, weld liketo join in that as well.

MS. CIAS. CSBA joinsaso.

MR. JACOBS: | don't object to any of that.

Q. Thechild, youth and family services branch, what
areits principal responsibilities?

A. That branchisresponsiblefor the child
development programs, which include before-schooal,
after-school programs, preschool and childcare, as well

3 (Pages6t09)
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as child nutrition programs, and other support programs
that are targeted toward our earliest learners.

Q. Thecurriculum and instructional leadership
branch, what areits principal responsibilities?

A. Theyreredly imbedded in thetitle of the

branch. They ded with ingtructional materias
processes. They deal with professional development.
They deal with specific projects, again, curricular and
instructional, targeted toward elementary, middle and
high schoal.

Q. Byinstructionad materias processes, what do you
mean?

A. Thecurriculum frameworks and ingtructiona
resources division deals with the state adoption
process.

Q. Doesit ded withit interms of adjusting the
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responsibilities of the curriculum and instructional
leadership branch?

A. Theywould manage any grant application and
distribution processes. They would coordinate any
professional development efforts that come through the
Department of Education, and interface with the
commission on teacher credentialing.

Q. Interface with the commission on teacher
credentialing, the CTC, on what issues?

A. Wecoordinate the BTSA program, B-T-S-A,
Beginning Teacher Support Program, for example. The
Superintendent of Public Instruction has a designee that
serves on the commission. And our staff would then be
staff to and support that individud.

Q. Whoisthat individual?

A. It'scurrently Marlyn Whirry, M-a-r-I-y-n,

17 processor doesit ded withit -- 17 W-h-i-r-r-y, last year's national teacher of the year.
18 A. Managing -- excuse me. 18 Q. Inthisrole, doesthe department actualy
19 Q. --asopposedto actualy performing the adoption 19 ddiver professional development content to teachers?
20 function? 20 MR. SEFERIAN: Objection. Vague and ambiguous.
21 MR. VIRJEE: Objection. Vague and ambiguous. 21 MR. VIRJEE: Callsfor speculation, overbroad.
22 Assumes that those things are mutually exclusive. | 22 THE WITNESS: | don't have the depth of detail to
23 dont think that makes sense. 23  specifically answer that.
24 THE WITNESS: Could you clarify the questionfor | 24 Q. BY MR.JACOBS: Canyou-- butitismorethana
25 me? 25 grant dlocation function; is that correct?
Page 11 Page 13
1 Q. BY MR.JACOBS: Youvedescribedit ashavinga 1 A. Insomeinstances, yes.
2 reationship to the process -- the State Board of 2 Q. Andtheinstances that you're thinking of, what
3 Education ultimately adopts textbooks, correct? 3 doesthe branch do?
4 A. Correct. 4 A. TheinstancesI'm thinking of would be specific
5 Q. Doesthecurriculum instructional leadership 5 training actually around a grant, where we would provide
6 branch make recommendations to the State Board of 6 technical assistance.
7 Education on whether particular curricula, for example, 7 Q. Technica assistanceto the granteein
8 should be adopted? 8 implementing the grant?
9 MR. VIRJEE: Objection. Vague and ambiguous as 9 MR. SEFERIAN: Objection. Callsfor speculation.
10 towho makes the recommendations. 10 THE WITNESS: In both applying for aswell as
11 THEWITNESS: Thereisacurriculum commission 11 implementing.
12 thatisan arm of the State Board of Education. Our 12 Q. BY MR.JACOBS: Thefirst branch you mentioned
13 responsibility in the department is to support the 13 wasthe educationa equity, access and support branch,
14  curriculum commission in managing those process. 14 correct?
15 Q. BY MR.JACOBS: Canyou givemealittlemore 15 A. Correct.
16 detail what you mean by managing the process? 16 Q. What areitsfunctions?
17 A. Supporting the commissionin -- we are basically 17 A. Therearethreedivisionswithin that branch.
18 dtaff to the commission. So we would do the work around 18 Oneisstate specia schools. The second is special
19 helping them with their agendas, helping organize their 19 education. And thethirdisasupport division that
20 meetings, helping to facilitate their meetings. 20 deals primarily with safe schools grant administration.
21 Q. Andthenthe next category in that branch that 21 That's the primary function.
22 you referred to was professional development; is that 22 Q. Isityour function to supervise the chiefs of
23 correct? 23 these branches?
24 A. Correct. 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 Q. Andwhat arethe professiona development 25 tosupervise.
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1 THE WITNESS: The deputies for each of these 1 Y ou referred, for example, to the designee of the
2 branchesreport to me. 2 department on the CTC, the teacher you referred to,
3 Q. BY MR.JACOBS: Anddo you prepare performance 3 Ms Whirry. I'mwondering whether you are the designee
4 evauationsfor them? 4 for the department on any boards or bodies.
5 A Yes 5 MR. VIRJEE: Objection. Vague and ambiguous.
6 Q. Anddoessomeonein charge of the communications 6 You're asking whether she has been designated by the
7 department report to you? 7 department to any public boards or bodies?
8 A Yes 8 MR. JACOBS: If that helps clarify, yes.
9 Q. Wha'sthetitle of that position? 9 THE WITNESS: Theonly onel believeisthe
10 A. Dontknow. 10 Western Association of Schools and Colleges Commission.
11 Q. It'snot branch chief, it's something department 11 Q. BY MR.JACOBS: What isyour rolein WASC?
12 something? 12 A. | amthesuperintendent's designee to that
13 A. Correct. 13 commission as of May of 2000 -- May of 2001. Just last
14 Q. Anddo you prepare performance -- do you prepare 14 May.
15 aperformance evaluation for that individual? 15 Q. Whowasyour predecessor?
16 A. Yes|do 16 A. JimPerino, former superintendent.
17 Q. Doesanyoneelsereport to you? 17 Q. Haveyougonetoany WASC -- isthis-- yourea
18 MR. VIRJEE: Objection. Vague and ambiguous as 18 designeetothe WASC board, isthat thetitle?
19 toreport. 19 A. Tothecommission.
20 THE WITNESS: The other direct reports would be 20 Q. Haveyou beento any commission meetings?
21 my executive assistant, a consultant, and the individual 21 A Yes
22 who manages the waiver office. 22 Q. Let'stak about WASC for aminute. When you
23 Q. BY MR.JACOBS: Judy Penva[phonetic]? 23 werein San Diego, did you have interactions with WASC?
24 A. Uh-huh 24 MR. VIRJEE: When you say San Diego, you're
25 MR. SEFERIAN: Isthat yes? 25 talking about when she was employed in Poway?
Page 15 Page 17
1 THEWITNESS: Yes. 1 MR. JACOBS: Yes.
2 Q. BY MR.JACOBS: And the consultant's, what are 2 THE WITNESS: Yes, | did.
3 theconsultant's duties? 3 Q. BY MR.JACOBS: What wereyour interactions with
4 A. Theconsultant serves as an assistant to me, and 4 WASC?
5 would do research and coordination for me. 5 A. | haveserved on anumber of accrediting teams.
6 Q. Byresearch, what are you referring to? 6 Q. Anyother -- did you have any other interactions
7 A. Forexample, if aspecific problem, for instance, 7 with WASC when you were employed in San Diego?
8 was brought to me, then | would ask this individua to 8 MR. VIRJEE: Objection. Vague and ambiguous as
9 get methe background. 9 tointeractions.
10 Q. And by coordination, what do you mean? 10 THE WITNESS: What specifically do you mean by
11 A. If - if wereworking through the various 11 interactions?
12 processthat we work through, | might ask thispersonto | 12 MR. JACOBS: Wél, | can ask you some examples,
13 do the follow-up for me, to dert people to the 13 and then well go broad again.
14 deadlines. 14 Q. Wereyouin any schoolsthat were visited by WASC
15 Q. Arethereany other direct reportsto you? 15 teamsand subject as part of the WASC accreditation
16 A. Notthat | canrecdl right now. 16 program?
17 Q. Okay. Anddo you report directly to whom? 17 A. Yes
18 A. The State Superintendent of Public Instruction 18 MR. VIRJEE: Atanytime?
19 Ddaine Eadtin. 19 MR. JACOBS: In San Diego.
20 Q. Andyouve reported to Ms. Eastin since you 20 MR. VIRJEE: Any time while she was at Poway?
21 joined the department in May 1998; is that correct? 21 MR. JACOBS: Right. Let's back up asecond.
22 A. Correct. 22 Q. Your caregr in education started when?
23 Q. Doyousaveinan officid capacity asamember 23 A. Alongtimeago.
24 of any other State entities? 24 MR. VIRJEE: First grade? Kindergarten?
25 Let me clarify what I'm asking. 25 THE WITNESS: My adult professional career?
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1 MR. JACOBS. Yes. 1 A. Andmiddeschools. And, infact, they havea
2 THE WITNESS:. Startedin, | bdieveit was 1972. 2 processfor elementary schools as well.
3 Q. BY MR.JACOBS:. Didyou start as ateacher? 3 Q. Whenyouwerefrom the Poway district, did you
4 A. ldid. 4 haveinteractions with WASC as part of their process of
5 Q. Howlong--wasit ateacher inthe classroom? 5 accrediting schoolsin Poway?
6 A. Correct. 6 A. Yes
7 Q. Howlongwasthat? 7 Q. Canyou describe those, the nature of those
8 A. |wasateacher inthelast classroom for six 8 interactions?
9 vyears. Would you like meto go through -- would that be 9 MR. VIRJEE: Vague asto nature of interactions.
10 eaxsier? 10 Vagueastotime, and in which one of these positions
11 Q. Thankyou. Yes, please. 11 shewasin during which time period.
12 A. | wasateacher inthe classroom for six years, 12 THE WITNESS: When | had the assistant principal
13 and| taught first grade. | wasthen areading 13 position a the middle school, | was responsible for
14 specidist at two different schools for two years each. 14 coordinating the accreditation process for that schoal.
15 | then was aproject coordinator a an e ementary school 15 Theonly other experience | recall would have been asan
16 for two years. | then was an assistant principa a a 16 areasuperintendent -- actudly, | didn't have any
17 middle schoal for ayear and three-quarters. 17 interaction. | remember the school went through the
18 Q. What year hasthat brought us up to? 18 accrediting process, | had some surgery and was out.
19 A. I'mnotsure. '80 something. 19 Andsol didn't even meet with the accrediting team.
20 | then was principal of an dementary schoal for 20 Q. BY MR.JACOBS: Asidefrom theseinteractionsand
21 twoyears. | then was principa of amiddle school for 21 aside from your recent employment, have you had occasion
22 ayear and maybethree-quarters. | then was a director 22 tofamiliarize yoursdf with the WASC process?
23 of staff development, communication and evaluation for 23 A. | have been amember of visiting teamsfor a
24 thedigrict for two years. 24 number of years.
25 Q. Andthedistrictis? 25 Q. How many visiting teams do you think you've been
Page 19 Page 21
1 A. Poway. Thisisal inPoway. | spent 25 years 1 on?
2 in Poway. 2 A. Idontknow specificdly, but probably somewhere
3 | then was an assistant superintendent of 3 intheneighborhood of 15.
4 instruction, primarily focused on K-8, kindergarten 4 Q. Werethey-- werethose teams-- was your
5 through 8th grade. And from that position, | was named 5 assignment to teams geographically concentrated or did
6 an area superintendent, where | had responsibility for a 6 you over the course of your involvement with WASC have
7 K-12 areaof the district. 7 occasion to visgit schools around the state?
8 Q. What doyoumean by area? 8 MR. VIRJEE: Or outside the state?
9 A. Wehad three comprehensive high schools at the 9 MR. JACOBS: That'sagood question.
10 time. And we -- to create better articulation efforts, 10 Q. Wereany of those teams outside the state?
11 we created three areas that would be K-12. Soyouwould | 11 A. Yes
12 havethe elementary schools, the feed middle school that 12 Q. Do you recall which onesyou wereinvolvedin?
13 fed into a high school. 13 A. Indideor outsidethe state?
14 Q. Whenyou say you created -- did you say you 14 Q. Outside Sorry.
15 crested three areas? 15 A. | wasononeteam at aschool in Hawaii. | was
16 A. Wecreated an areafor each of the comprehensive 16 onateamin KuaaLumpur, Malaysia, Y angon Myanmar. |
17 high schoals. 17 went back to Kuala Lumpur and Papua New Guinea.
18 Q. Andwereyou the assistant superintendent with 18 Q. Weretheschoolsin-- that you visited outside
19 one of those areas? 19 of the United States, which | have as Kuala Lumpur,
20 A. | wasthe areasuperintendent for the west side 20 Madaysaand Yangon Myanmar, were these schools for
21 of the district maybe for two years, and then was moved 21 foreigners?
22 totheeast side of the district. And from that 22 MR. VIRJEE: Objection. Vague and ambiguous.
23 position, | moved to my current paosition. 23 Foreigners from whose perspective?
24 Q. Now, the Western Association of Schools and 24 Q. BY MR.JACOBS: Why was WASC accrediting -- is
25 Colleges or WASC accredits high schools, correct? 25 there acommon reason why WASC was accrediting schools
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1 inthoseareas? 1 MR. VIRJEE: She said she's a commission member,
2 A. Theseareinternational schools. Andthey arein 2 just for the record.
3 theareathat was being served. So East Asian schools 3 MR.JACOBS: Yes
4 aeinthat area 4 MR. SEFERIAN: Objection. Compound question.
5 Q. Andtheresadifferent accreditation agency -- 5 THE WITNESS: No, | have not.
6 sure Goahead. 6 Q. BY MR.JACOBS: And have you onyour own done any
7 A. Theyareinternationa schoals, primarily for 7 additional familiarization of the WASC -- of WASC as
8 expatriates who are there working primarily for business 8 part of assuming these duties?
9 or for the Diplomatic Corps. 9 MR. VIRJEE: Objection. Vague and ambiguous,
10 Q. |Itakefromityour answer there's something like 10 overbroad.
11 an Eastern Association of Schools and Colleges -- 11 THE WITNESS: Not specifically as aresult of
12 A. Yes 12 assuming these duties.
13 Q. --that asolooksto Europe? 13 Q. BY MR.JACOBS: And sowhat do you --
14 A. Correct. 14 A. | amfairly familiar with the process.
15 Q. Doyou recal the schools you visited with WASC 15 Q. Fromthe previous interactions?
16 inCdlifornia? 16 A. Correct.
17 A. Specific school names, no. 17 Q. Doyou havea-- go ahead.
18 Q. Doyourecdl thecities? 18 A. Inaddition to that, | do interface with the
19 A. Sure Il domy best. 19 accrediting commission as they continue to update their
20 Q. Pleae 20 process to align it more closely with Californias
21 A. | wentto Sed Beach, | went to Rowland School 21 reform agenda.
22 District. 22 Q. Andwhat's the mechanism of that, of your
23 Q. Whereistha? 23 interactions with the commission, aside from your
24 A. NorthL.A., east part of the -- west of Ontario. 24 service on the commission?
25 That wasalongtimeago. Where dlse have | been? | 25 A. Weadminister the accrediting process jointly.
Page 23 Page 25
1 haven't beenlaely. | would haveto go back and look. 1 Q. Whatdoyoumean by that?
2 They'rejust not coming. It's been awnhile. 2 A. TheCdifornia Department of Education and the --
3 Q. Asidefromyour service on visiting teams and 3 and WASC developed ajoint process for accrediting
4 aside from your having been in aschool that was visited 4 schools so that the WASC accreditation process fulfills
5 and your new role with WASC, have you had any other 5 the program review, program qudity review requirement,
6 occasion to familiarize yourself with the WASC 6 thatisin current statute in Caifornia.
7 accreditation process? 7 Q. Wasthejoint administration of the accrediting
8 A. Therewasonespring, | want to say approximately 8 process something that, as far as you understand i,
9 fiveyearsago, that | did sometraining for WASCin 9 aroseout of a statutory provision?
10 their new process. 10 MR. VIRJEE: Objection. Callsfor alegd
11 Q. Youweretrained or you wereatrainer? 11 conclusion, cals for speculation, lacks foundation that
12 A. Trainer. Well, | wastrained. 12 thiswitness has any information about that.
13 Q. Trainedtobeatrainer? 13 THE WITNESS: And | don't know, because it
14 A. Andl provided training. 14 happened prior to my involvement.
15 Q. Youweretrainedtobeatrainer, and then you 15 Q. BY MR.JACOBS. So-- and by involvement, you
16 trained others? 16 mean assuming your position with the Department of
17 A. Correct. 17 Education?
18 Q. Andwhen you're describing -- when you're 18 A. Correct.
19 referring to anew process, you're referring to anew 19 Q. What hasbeen the nature of that collaboration?
20 accreditation process? 20 Let mefocusthat alittle more.
21 A. Correct. 21 What's the mechanism for the collaboration? Is
22 Q. Andaspart of your assignment to be the designee 22 there aseries of meetings that have been established?
23 on the commission, have you received any training about 23 Isthereajoint body where people are caled together?
24 WASC? Has there been any kind of awelcome new board 24 What's the mechanism for the collaborative
25 memberstraining session or something like that? 25 administration?
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MR. VIRJEE: Objection. Overbroad, vague and
ambiguous, compound.

Which one of those questions do you want her to
answer?

MR. JACOBS: | think the witness understands the
guestion.

THE WITNESS: Could you rephraseit for me,
please?

MR. JACOBS: Read it back.

[Record read]

THE WITNESS: We have a steff personwhois
assigned to co-facilitate thiswork. A consultant in
the department works with the WASC staff, participates
intraining, and assists with coordination.
Q. BY MR.JACOBS: Who provides guidance to that
consultant from within the department?

MR. SEFERIAN: Objection. Vague and ambiguous.

THE WITNESS: The guidanceis provided by one of
our managers.
Q. BY MR. SEFERIAN: Whoisthat?
A. LauraWagner.
Q. Andissheinone of your branches?
A. Sheisnat. She'sin the accountability branch.
Q. Tothebest of your knowledge, has the topic of
the department's goals for the WASC accreditation
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don't have specific goalsto WASC.

THE WITNESS: No.

Q. BY MR.JACOBS: Now, wasit adepartment god
that WASC align its process with the PQR requirements
set forth in current statutes?

MR. VIRJEE: Objection. Callsfor speculation,
vague and ambiguous as to department goals.

Was that the god of somebody in the department,
some official position that was taken in some officia
paper? It's vague and ambiguous. She's having problems
with department goals. She'stold you that.

THEWITNESS: | wasn't involved in the formation
of that partnership, so | think | lack specific
background to give you that information.

Q. BY MR.JACOBS: Do you have any information on
how it was that the WA SC process was coordinated with
the PQR?

A. ldontknow. | wasntinvolved et that time, so

| don't have the background to give you that answer.

Q. Sobythat do you mean that when you first had
occasion to be involved with WASC in your capacity asan
employee of the Department of Education, that task had
aready been completed?

A. Correct. It'salongstanding partnership. And

it's a partnership that was forged sometime ago. And |
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process been discussed at aBoard of Education meeting?

MR. VIRJEE: Objection. Vague and ambiguous as
to department goals. Also calls for speculation.

THEWITNESS: Yesh, | need some clarification in
terms of exactly what you mean by department goals.
Q. BY MR.JACOBS: Doesthe department have some
goals for the WASC accreditation process that have been
set down somewhere where the State Department of
Education would like the WA SC accreditation process to
accomplish certain things?

MR. SEFERIAN: No foundation, callsfor an
impermissible legal opinion, overly broad.

MR. VIRJEE: Vague and ambiguous. She has said
she doesn't know what you mean by department goals.

THEWITNESS: Yesh, | don't know. | don't know
exactly what you mean.

MR. JACOBS: What part is confusing?

THE WITNESS: Department goals. We have
department goals. They're not specific to WASC.
Q. BY MR.JACOBS: Arethere any specific godswith
respect to WASC?

MR. SEFERIAN: Objection. Vague and ambiguous.

MR. JACOBS: Using goadsasyou just used the
word.

MR. VIRJEE: Asked and answered. She said they
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don't even know specifically when. So | don't have that
background.

Q. Soasfar asyour involvement with thejoint
administration of the accrediting process, what has that
been?

MR. SEFERIAN: Objection. Misstatesthe
witness's testimony.

THE WITNESS: Each year the process that has been
developed goes through some fairly serious review and
refinement. | have been aparticipant in that review.
And my role has been to work to further connecting the
accrediting process to the Cdiforniareform agenda as
it has unfolded.

Q. BY MR.JACOBS: And by the Cdiforniareform
agenda, what are you referring to?

A. Theaccountability and the assessment systems

that have recently emerged.

Q. I just want to make surewere using the same
vocabulary here; so I'll ask you what may seem like some
nitpicky questions. But | hope they'll avoid confusion.

When you refer to an accountability and
assessment system, are you using those words to refer to
asingle system with a variety of accountability and
assessment components or are you referring to two
different systems?
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MR. VIRJEE: Meaning accountability versus
assessment?

MR. JACOBS: Correct.

MR. VIRJEE: Thank you for the clarification.

THE WITNESS: Two different systems.
Q. BY MR.JACOBS: Okay. So the accountability
system, what are you referring to?
A. Primarily to the development of the academic
performance index.
Q. Andtheuse-- I'msorry. | didn't meanto stop
you.

And the use of theindex to cause certain things
to happen as aresult of where a school comes out on the
index, correct?

MR. SEFERIAN: Objection. Vague and ambiguous.

THE WITNESS: The use of that information in
evaluating school performance and growth.
Q. BY MR.JACOBS: And the assessment system, what
are you referring to?
A. The state assessment system that currently
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MR. SEFERIAN: Objection. Misstatesthe
witness's testimony.

THE WITNESS: Well, let me just restate that when
the joint administration was begun, that is part of the
work to be done. So it was simply furthering that level
of work.

Q. BY MR.JACOBS: Did someonetell you to do that
as part of your job?

A. No.

Q. Didyou decideto doit onyour own?

MR. VIRJEE: Objection. Asked and answered.
She's aready answered that question twice.

MR. SEFERIAN: Argumentative.

THE WITNESS: | don't know exactly how to answer
your guestion, frankly.

Q. BY MR.JACOBS: What'stough about it?

MR. SEFERIAN: Objection. Argumentative, assumes
facts not in evidence.

THE WITNESS: Let mejust restate that it's
furthering work that was begun in the partnership. And

21 includesthe Star Test which is the Stanford 9 and the 21 thisiswork that has been longstanding in terms of
22 Cdifornia Assessment Test. 22 effortsto build coherencein the system.
23 Q. Ifl captured your testimony correctly in my 23 Q. BY MR.JACOBS: How did you learn about the
24 notes, you said that your role has been to further 24 longstanding nature of that work?
25 connect the accreditation process with the California 25 MR. VIRJEE: Other than what she's already
Page 31 Page 33
1 reform agenda; isthat correct? 1 testifiedto?
2 MR. VIRJEE: Objection. Her testimony will speak 2 MR. JACOBS: Yes.
3 foritsdf. 3 MR. VIRJEE: Soyou don't haveto repeat
4 THE WITNESS: Correct. 4 yoursdf.
5 Q. BY MR.JACOBS: Andisthat -- isyour 5 THE WITNESS: | knew of -- | knew of the
6 undertaking that role the result of some direction 6 collaboration and the cooperation in my team visits
7 youve been given by someone e sein the department? 7 previousto coming to the department.
8 MR. SEFERIAN: Objection. Vague and ambiguous. 8 Q. BY MR.JACOBS: You knew about the efforts to
9 THE WITNESS: Theeffort issimply to continue to 9 build coherence in the statewide system as aresult of
10 tryto build coherence in statewide systems. 10 that activity?
11 Q. BY MR.JACOBS: My questionwas. Isthat an 11 A. | knew about the collaborative work, and | knew
12 effort that you decided to continue on your own 12 about the effort to build between the state agency and
13 initiative, or wasthat an effort that you are engaged 13 the commission acoherent system, yes.
14 in because you were given direction to continue to build 14 Q. Andsowhenyou assumed your current position
15 that coherence? 15 withthe CDE, you understood that to be one of the
16 MR. SEFERIAN: Objection. Argumentative, asked 16 functions of your job?
17 and answered, vague and ambiguous. 17 MR. VIRJEE: Objection.
18 THE WITNESS: It'sredlly continuing the effort 18 THE WITNESS: It was ongoing work.
19 that began with the joint administration of the 19 Q. BY MR.JACOBS: How didyou learn it was ongoing
20 process. Soit'sfurthering work that had already 20 work?
21 begun. 21 MR. SEFERIAN: Objection. Asked and answered.
22 Q. BY MR.JACOBS: Dol understand your testimonyto | 22 MR. JACOBS: I'll askitinadifferent way. I'm
23 mean that you picked up where your predecessor I€ft off, 23 not sure why you're having trouble with this.
24  and therefore understood that would be part of the 24 MR. SEFERIAN: Objection.
25 duties of your job? 25 Q. BY MR.JACOBS: Haveyou ever discussed thiswith
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1 Superintendent Eastin -- have you ever discussed this 1 of the collaboration that, again, | wasn't involved in

2 roleto build coherence in the system by working with 2 atthebeginning, but one of the purposes of the

3  WASC with Superintendent Eastin? 3 department working with the accrediting commission was

4 A. Yesyes 4 tobuild asingle process for folks so that there

5 Q. Didsheinthat--inthefirst discussionyou 5 wouldn't be duplicate processes, if you will. That was

6 had with her, did sheraise the topic or did you raise 6 anoriginal goa and continues.

7 thetopic? ‘ 7 Q. BY MR.JACOBS: Andyoureusing sort of a

8 A. |dontrecal thefirst discussion, frankly. 8 passivevoice formulation of that. Isthat agoa of

9 Q. Haveyou had several discussionswith her? 9 the department in the collaborative process with WASC to
10 MR. VIRJEE: Objection. Vague and ambiguous as 10 avoid duplicative processes?
11 tohaveseverdl. 11 MR. SEFERIAN: Objection. Callsfor speculation,
12 THE WITNESS: There was dways adesire and an 12 vague and ambiguous, cdls for an inadmissible lega
13 attempt to build coherence and consistency. And that's 13 opinion.
14 what thiswork is continuing to do. 14 THE WITNESS: | don't know specificdly how to
15 MR. JACOBS: Could you read back my question and 15 answer that.
16 theanswer, please. 16 Q. BY MR.JACOBS: Why not?
17 [Record read] 17 A. [I'mfeding like you're putting wordsin my
18 MR. JACOBS: I'm going to reask my question. 18 mouth, and | think | have answered it. When the form --
19 Q. Haveyou had more than one discussion with 19 when the relationship was begun, and | don't even know
20 Superintendent of Public Instruction Delaine Eastin 20 exactly when that was, the effort was to collaborate so
21 about building coherence in the statewide system through 21 that there would be a single system that people would
22 thecollaborative effort with WASC? 22 work with.
23 MR. SEFERIAN: Objection. Vague and ambiguous. 23 And | think that should answer your question.
24 MR. VIRJEE: Overbroad. 24 Q. Butyou usedtheword goa inyour previous
25 Are you asking whether they discussed that 25 answer. So-- and that waswhere| started. SoI'm

Page 35 Page 37

1 gpecific topic using that nomenclature? 1 trying to understand.

2 MR. JACOBS: Thequestionisclear. 2 MR. SEFERIAN: Wait, wait, wait. Theresno

3 THE WITNESS: We have had anumber, and | don't 3 question pending.

4 know how many discussions, with the desire to build 4 MR. JACOBS: So I'mtrying to -- since you used

5 consistency and coherence for schools and for districts. 5 theword god, I'm-- | fed comfortable using the word

6 Q. BY MR.JACOBS:. Andisthat adesirethat she 6 goa inmy question. And | don't think I'm putting

7 expressed in words or substance to be one of the goals 7 wordsinyour mouth.

8 of the Department of Education in its collaboration with 8 Q. Letmeaskitthisway: Istherea-- hasthere

9 WASC? 9 been amemorandum circulated in the department that you
10 MR. SEFERIAN: Objection. Vague and ambiguous, 10 have seen since you joined the department in which the
11 compound gquestion. 11 department's goas or objectivesin its coordinated work
12 THE WITNESS: | don't recall the specific -- | 12 with WASC have been set forth?
13 don't recdl aspecific discussion, as specific as 13 MR. VIRJEE: Specificdly related to the WASC?
14 you're defining it. 14 THE WITNESS: Not that | can --
15 Q. BY MR.JACOBS: Isthat becausethisis-- this 15 MR. JACOBS: [Nods head)]
16 effort to build coherence is something that's been 16 THE WITNESS: Not that | canrecall.
17 implicitin your discussions about your collaboration 17 Q. BY MR.JACOBS: Havethere been any meetings
18 withWASC? 18 within the department in which severa people, more than
19 MR. VIRJEE: Objection. Callsfor speculation as 19 two, have gathered to discuss the department's goals and
20 towhat'simplicitinadiscussion. Also vague and 20 objectivesin its coordinated effort with WASC?
21 ambiguous. And she's dso not said she had specific 21 MR. VIRJEE: Objection. Callsfor speculation,
22 discussions about WASC. She's had discussion about 22 lacks foundation as to whether those meetings occurred
23 building coherence and consistency. So it misstates her 23 or didn't occur.
24 testimony. 24 THE WITNESS: Not that | recall.
25 THE WITNESS: Let me go back to the formulation 25 Q. BY MR.JACOBS: Haveyou organized any
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1 discussions, have you led any discussionsin 1 witnessstestimony.
2 anticipation of a meeting with WASC in which you have 2 THE WITNESS: We have had discussions about
3 asked your colleagues in the department for input asto 3 building a coherent system, yes.
4 what your gods or objectives in the upcoming mesting 4 Q. BY MR.JACOBS. What have been the nature of
5 should be? 5 thosediscussions? And if we need to bresk it down one
6 MR. VIRJEE: Objection. Vague and ambiguous. 6 by one, we can, or summarize them, whatever you're
7 What particular meeting with are you talking 7 comfortable with.
8 about? In her capacity as amember of the commission 8 MR. VIRJEE: The question is asked and answered.
9 or-- 9 THE WITNESS: Perhaps| can help you by going
10 MR. JACOBS: No. 10 back tothe issue of the process being reviewed and
11 MR. VIRJEE: -- talking about when she meets 11 refined on an annua basis.
12 separately, if she doesat dl, with WASC in some other 12 MR. JACOBS:. Uh-huh.
13 purpose? 13 THE WITNESS: And efforts being made to link and
14 Y our question is overbroad, vague asto time, and 14 dign the accreditation process with the state reform
15 vague and ambiguous. 15 efforts, specificaly to incorporate some of the
16 MR. JACOBS: Let mereask that. 16 assessment and the accountability componentsinto the
17 Q. Sinceyou joined the department, have you asked 17 process.
18 any of your colleagues for input in your effortsto 18 Q. BY MR.JACOBS: So--
19 build coherencein the statewide system through 19 A. Doesthat hep?
20 coordination with WASC asto how concretely that purpose | 20 Q. Have you discussed that topic with Ms. Eastin?
21 should be effectuated? 21 That was my question.
22 MR. SEFERIAN: Objection. Vague and ambiguous. 22 MR. VIRJEE: That'sanew question.
23 THE WITNESS: Yeah, | need you to rephrase it, if 23 Q. BY MR.JACOBS: No. My questionis. What has
24 you can, so | can understand your question. 24 been the nature of your discussions with Ms. Eastin?
25 Q. BY MR.JACOBS: What are you having trouble 25 MR. SEFERIAN: Objection. Overly broad.
Page 39 Page 41
1 with? 1 THE WITNESS: Our discussions have been broad in
2 A. Askitagan, please. 2 thesensethat she sharesand is aware of our desireto
3 MR. JACOBS: Want to read it back, please. 3 continueto refine this process. So it is connected to
4 [Record read.] 4 thecurrent effortsin California
5 MR. VIRJEE: Objection. Vague and ambiguousas | 5 Q. BY MR.JACOBS: Andwhen you refer to the -- our
6 to how concretdly that purpose should be effectuated. | 6 desire, who are you referring to?
7 havenoideawhat that means. 7 A. Thisisacontinuing effort to build acoherent
8 THE WITNESS. What does that mean? 8 system for schools.
9 MR. SEFERIAN: Objection. Misstatesthe 9 Q. Soourreferstoaningtitutional desire onthe
10 witnessstestimony asto your efforts. 10 part of the department?
11 MR. VIRJEE: Vague and ambiguous asto yours, 11 MR. SEFERIAN: Objection. No foundation, cals
12 whether you're talking about Ms. Fausset's efforts or 12 for speculation, misstates the witness's testimony,
13 the efforts of the Department of Education as well. 13 callsfor alega opinion.
14 THE WITNESS: Can you rephraseit for me? 14 THE WITNESS: It redly goes back to the original
15 MR. JACOBS: WEél, I've asked you a couple of 15 intent of the collaboration.
16 different ways how you've coordinated with your 16 Q. BY MR.JACOBS: Sowhat isyour answer?
17 colleagues on thisinteraction with WASC, and I'm not 17 MR. SEFERIAN: Objection. Vague and ambiguous.
18 surewhythisis so hard, but -- and we are just going 18 THEWITNESS: Inthis specific instance, it is
19 to st here, you know, because | think I'm entitled to 19 the department's desire to create a coherent system.
20 this, until we get it. 20 Q. BY MR.JACOBS. Andisthat desire -- hasthat
21 Q. Youdescribed asingle mesting, &t least one 21 desire been articulated in any memoranda that you have
22 mesting, with Ms. Eastin in which you discussed the 22 seen sinceyou joined the department?
23 effortsto build coherence in the statewide system 23 MR. VIRJEE: Objection. Vague, ambiguous and
24  through coordination with WASC, correct? 24 overbroad.
25 MR. SEFERIAN: Objection. Misstatesthe 25 THE WITNESS: Not that | can specificaly
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1 recdl. 1 thedegreeto which students actually receive textbooks
2 Q. BY MR.JACOBS. Haveyou yoursdf given 2 or other instructional materials called for by the
3 consideration to whether the WASC process should be 3 curriculum?
4 adjusted to provide a vehicle for measuring school 4 MR. VIRJEE: Objection. Callsfor speculation,
5 performance in delivering textbooks or other 5 lacksfoundation. And aso vague and ambiguous asto
6 instructional materials to students? 6 caledfor by the curriculum. Vagueastotime.
7 MR. SEFERIAN: Objection. No relevance, lacks 7 Overbroad asto which schools this occurs in and which
8 foundation, vague and ambiguous. 8 it doesn't and which WASC accreditations do that and
9 THE WITNESS: And | have to ask you to repest the 9 whichdon't. There's no foundation that this witness
10 question. It was quite lengthy. 10 hasinarecent time performed any such on-site review.
11 [Record read ] 11 Shesaysshehasnt.
12 MR. VIRJEE: Objection. Vague and ambiguous as 12 Cdlsfor speculation, incomplete hypothetical.
13 to school performance. And also callsfor speculation, 13 THE WITNESS: | couldn't answer your question
14 incomplete hypothetical. 14 without some review.
15 THEWITNESS: No. 15 Q. BY MR.JACOBS: What would you need to review?
16 Q. BY MR.JACOBS: Doyou bdievethe WASC process | 16 MR. VIRJEE: Objection. Callsfor speculation,
17 currently mesasures school performance in thet ares? 17 lacksfoundation.
18 MR. SEFERIAN: Objection. Vague and ambiguous, 18 THE WITNESS: | haven't done areview for about
19 callsfor an opinion. 19 four years. So | would have to go back and review the
20 MR. VIRJEE: Also cdlsfor speculation and lacks 20 process.
21 foundation. 21 Q. BY MR.JACOBS: Soasyou st heretoday,
22 THE WITNESS: | don't know. 22 notwithstanding your relatively new membership on the
23 Q. BY MR.JACOBS: Youdont know? 23  WASC board and your involvement in the annual discussion
24 MR. VIRJEE: That'swhat she said. 24 of the WASC process --
25 Q. BY MR.JACOBS: Areyou sureyou don't know? 25 A. | wouldhaveto--
Page 43 Page 45
1 MR. SEFERIAN: Objection. Argumentetive. 1 MR. SEFERIAN: Wait until he asks the question.
2 MR. VIRJEE: Y ou've answered the question. 2 Q. BY MR.JACOBS: -- you have noinformation to
3 MR. SEFERIAN: She's aready answered the 3 provide us on whether the WASC process measures or
4 question. 4 assesses whether students in the schools that are
5 MR. JACOBS: Ask thewitnessto rethink her 5 subject to the accreditation process actually receive
6 answer. 6 textbooksor instructional materias caled for by the
7 MR. SEFERIAN: Objection. Argumentetive. 7 curriculum?
8 MR. VIRJEE: Y ou don't need to rethink anything. 8 MR. VIRJEE: Vague and ambiguous as to measures,
9 Youveanswered the question. 9 assesses. Overbroad, cals for speculation, lacks
10 Is there a question pending? 10 foundation.
11 MR. JACOBS: Thereis. 11 MR. SEFERIAN: Argumentative, misstates the
12 MR. VIRJEE: What isthe question? 12 witnessstestimony.
13 MR. JACOBS: Read it back, please. 13 THE WITNESS: Correct.
14 [Record read] 14 Q. BY MR.JACOBS: Do you have any information on
15 MR. SEFERIAN: Objection. Argumenttive. 15 the degreeto which the WASC process, the WASC
16 THE WITNESS: | don't know, the way the question 16 accreditation process measures whether the facilitiesin
17 isworded. 17 aschool are adequate to support the instructiona
18 Q. BY MR.JACOBS: Asyouveparsedthequestionand | 18 curriculum?
19 you're having trouble with aparticular piece of it? 19 MR. VIRJEE: Objection. Callsfor speculation,
20 A. Uh-huh 20 lacksfoundation, vague and ambiguous as to adequate to
21 Q. What'sthe pieceyou're having trouble with? 21 support theinstructional program. Callsfor an expert
22 A. What you mean by school performance. | don't 22 opinion which thiswitness is not competent to give.
23 know exactly what you mean by that. 23 You haven't laid any kind of foundation for that.
24 Q. Widl, I'll generaize the question alittle bit. 24  Overbroad.
25 Doesthe current WASC process assess in any way 25 MR. JACOBS: Just caution you not to be -- your
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1 lawyer has someright -- | think aright that he's 1 accountability information that's available from the
2 exceeding -- to make objections. But you're a deputy 2 dtate, and moving toward a standards-based instructional
3 superintendent of public instruction. Thisisapublic 3 program.
4 record. And | would caution you not to be overly 4 Q. Andinyour answer you referred to discussions.
5 influenced by those objections. If you know the answer 5 And| tekeit that it is through discussions that you
6 to any question, you're under oath, and I'd encourage 6 have sought to achieve the objective that you outlined
7 you to answer the question. 7 inyour answer to my previous question?
8 MR. VIRJEE: Counsdl, that's the last time you're 8 A. Correct.
9 going to admonish this witness about what her public 9 Q. Sowithwhom have those discussions been?
10 obligationsare. If you do it one moretime, well 10 A. Thosediscussions have been with Laura Wagner.
11 leave. You're not entitled to do that. Ms. Fausset 11 Q. Whois-- oh, she'sthe manager of the
12 knows very well what her role is, what her public 12 accountability branch?
13 obligations are. And we'll take care of that problem. 13 A. Correct.
14 Don't worry about it. And you can listen to me 14 Marilyn George, who is staff person with WASC,
15 asmuch asyoud like to. 15 and one other individua, whose name escapes me, who is
16 THE WITNESS: To answer your question with 16 no longer with the department, but was the consultant
17 accuracy and specificity, | would have to do somereview | 17 who reported to Laura
18 of the entire process. 18 Q. Do you know with whom -- is he currently employed
19 MR. VIRJEE: Perhapsthe problem hereis that you 19 by WASC?
20 don't have the right witness to ask about the WASC 20 A. She
21 process. You've got someone youregoingtobedeposing | 21 Q. She
22 later oninthiscase. Thisisawaste of time. Tak 22 A. No, she'sateacher.
23 to the person who knows about the WASC process. She's | 23 Q. And these discussions that you're just referring
24 told you she doesn't have aworking understanding of 24 to, these are discussions that are internal to the
25 what currently is done, and that she would have to go 25 department, correct?
Page 47 Page 49
1 back and doareview. No foundationislaid that she 1 A. Correct.
2 hasany kind of expertisein the WASC process. 2 Q. Haveyou had discussionswith persons--
3 Q. BY MR.JACOBS: Do you have any expertisein the 3 A. Let medsop therefor asecond, because she
4 WASC process? 4 talked about having discussions with representatives of
5 MR. SEFERIAN: Objection. Vague and ambiguous, 5 WASC. Sol don't know how by definition those could be
6 calsfor speculation. 6 internd to the department. Otherwise, theterm
7 MR. VIRJEE: She'saready told you about her 7 internd to the department is vague and ambiguous.
8 involvement in the WASC process. 8 Q. Didl misunderstand you or was your answer to my
9 THE WITNESS: | have experience with the WASC 9 last question that you've had discussion with Laura
10 process. And the dilemmathat I'm having with the 10 Wagner, Marilyn George and Laura Wagner's consultant?
11 detail of your questionsisthat it has been anumber of 11 MR. VIRJEE: Shesaid that Marilyn George -- I'm
12 yearssincel have done an in-depth review and since | 12 trying to make sure the record is clear -- that Marilyn
13 have used the details of the tool. And absent some 13 Georgeis WASC gaff, and you asked if these discussions
14 review of that level of specificity, | don't fed | have 14 wereinterna in the department.
15 the accurate information to answer your question. 15 MR. JACOBS: Thank you. That's helpful. |
16 Q. BY MR.JACOBS. And sowhat kind of information 16 misunderstood thet.
17 about the WASC process do you obtain by virtue of your 17 Q. Soyou have had direct interactions with Marilyn
18 participation in the annua review of the WA SC process? 18 Georgein which you've discussed the objective you
19 A. Myinvolvement has been focused primarily on 19 outlined afew answers ago?
20 integrating the assessment tools that the state now has 20 A. Yes That'saccurate.
21 and the accountability information that schools now 21 Q. Youreawareof thefact of thefiling of the
22 have, aswedl asimplementation of California standards 22 Williams lawsuit, correct?
23 intothe process. So my discussion has been focused on 23 A Yes
24 how we can integrate into the WA SC process schoals, 24 Q. Didyou ever read the complaint?
25 using assessment data as available from the state, using 25 A. No.
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Q. Didyou ever gain an understanding of the generd
nature of the allegations in the complaint?
MR. SEFERIAN: Object that that might call for
information protected by the attorney-client privilege.
MR. VIRJEE: She should not answer to the extent
it would invade that privilege. She can answer
otherwise. ‘
THEWITNESS: Yes.
Q. BY MR.JACOBS: And your understanding -- thisis
just as background. So let me seeif | can go quickly.
If you don't likeit, tell me.
But you understand that one of the dlegationsis
that the state has an inadeguate system of oversight and
management with respect to whether students have
sufficient textbooks or instructional meterialsin
certain schools, correct?
A. Correct.
Q. Andyou understand that the lawsuit similarly
relates to whether the state has an adequate system of
oversight and management with respect to concentrations
of uncredentialed teachersin certain schools, correct?
MR. VIRJEE: Objection. Vague and ambiguous as
to uncredentialed.
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MR. VIRJEE: Objection. Assumesfactsnotin
evidence, assumes that the state's oversight mechanism
needs strengthening. So vague and ambiguous, calls for
speculation, incomplete hypothetical, cdls for expert
opinion, beyond the competence of thiswitness.

THE WITNESS: No. The question was have | formed
anopinion. No.

Q. BY MR.JACOBS: Haveyou considered that issue?

MR. SEFERIAN: Objection. Overly broad.

MR. VIRJEE: Same objections.

THE WITNESS: No.

Q. BY MR.JACOBS: Areyouaware of anyone
considering that issue by virtue of your having seen
some communication from another person on that topic?

MR. VIRJEE: Objection. Vague and ambiguous.

THE WITNESS: No.

Q. BY MR.JACOBS: Now, LauraWagner isinthe
accountability branch which is currently under a
different deputy superintendent, correct?

A. Right.

MR. VIRJEE: Objection. Asked and answered.

THE WITNESS: Correct.

Q. BY MR.JACOBS: Isthere anyone currently under

24 THE WITNESS: Correct. 24 your purview who as part of their job dutiesisinvolved
25 Q. BY MR.JACOBS: Andyou have an understanding 25 inthe WASC -- in the review of the WASC process?
Page 51 Page 53
1 that thelawsuit relates to an aleged inadequate system 1 MR. VIRJEE: Objection. Vague and ambiguous as
2 of oversight and management with respect to the 2 topurview.
3 provision of school facilitiesin certain schoolsin the 3 THE WITNESS: No.
4 date, correct? 4 Q. BY MR.JACOBS:. And doesanyonein your branch,
5 A. Correct. 5 tothebest of your knowledge, as part of their officia
6 Q. Haveyou ever discussed whether the -- with 6 duties, receive-- I'm sorry. Inyour -- not your
7 anyone whether the WA SC process could be used -- let me 7 branch. Inyour -- under your purview, does anyone
8 strikethat and start over. 8 receive WASC reports?
9 Since the filing of the Williams lawsuit and with 9 MR. VIRJEE: Objection. Callsfor speculation,
10 theallegations of the lawsuit in mind, whether or not 10 lacksfoundation. Also vague and ambiguous asto
11 you explicitly talked about the lawsuit, have you ever 11 purview.
12 discussed whether the WASC process could be employedto | 12 Don't want you to guess.
13 drengthen the state system of oversight and management 13 THE WITNESS: | don't know.
14  with respect to any of those three issues? 14 Q. BY MR.JACOBS: Yourenot aware -- to state that
15 MR. VIRJEE: Objection. Compound, calls for 15 positively, you're not aware that someone underneath
16 attorney-client privilege information, and calls for 16 you--
17 speculation and lacks foundation. She's said she's 17 A. Correct.
18 never read the complaint. 18 Q. --receivesWASC reports?
19 THEWITNESS: No. 19 A. Correct.
20 Q. BY MR.JACOBS: Haveyouonyour ownformedan | 20 Q. Asyoulook back to the particular teams on which
21 opinion based on your experience in public schools 21 you served and the results, and I'll ask some in summary
22 generdly in administration and with the WASC process, 22 fashion to move this aong, do you recall any instance
23 astowhether the WASC process could be useful in 23 inwhich you observed, whether or not they were
24 grengthening the state system of oversight and 24 reported, whether you observed deficiencies in the
25 management with respect to any of those conditions? 25 supply of textbooks or instructional materials at a
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1 school you visited? 1 involvement.

2 MR. VIRJEE: Objection. Vague and ambiguous as 2 Q. Didyouinfact comment on the recommendations?

3 todeficiencies. Alsovagueastotime. 3 A Yes

4 THE WITNESS: No. 4 Q. Whatdoyourecal of your comments?

5 Q. BY MR.JACOBS: Do you recal having observed 5 A. | basicaly agreed with the recommendations that

6 deficienciesin terms of what you regarded as an 6 had been formulated.

7 excessive number of not fully-credentialed teachersin 7 Q. Didyouengagein any internal processinthe

8 any of the schools you visited? 8 department with regard to the preparation of those

9 MR. VIRJEE: Objection. Vagueand ambiguousas | 9 comments?
10 to deficiencies and not fully-credentialed teachers and 10 A. No.
11 vagueastotime. 11 MR. SEFERIAN: Objection. Vague and ambiguous.
12 THE WITNESS: No. 12 THE WITNESS: No.
13 MR. VIRJEE: Wewill get it down eventually. 13 Q. BY MR.JACOBS: And sotheno means, | takeit,
14 THE WITNESS: I'm sorry. 14 that the review was limited to yoursalf, and you didn't
15 Q. BY MR.JACOBS: Didyou observeany -- inthe 15 circulateit to others and ask for their input?
16 course of your visitations to schoolsonthe-- onWASC | 16 A. Correct.
17 accreditation committees, did you observe any schoolsin | 17 MR. VIRJEE: Object --
18 whichin your judgement the facilities were inadequate? 18 THEWITNESS: Sorry.
19 MR. SEFERIAN: Objection -- 19 Q. BY MR.JACOBS: What was-- how did you happen to
20 MR. VIRJEE: Objection. Lacksfoundation. Also | 20 become an advisor to the preparation of this report?
21 cdlsfor an expert opinion. No foundation that 21 A. |don'tknow the answer to that.
22 Ms. Fausset has any expertise in the area of 22 Q. Wereyou solicited for that involvement by the --
23 facilities. Vague and ambiguous as to facilities. 23 by one or more of the entities involved in the
24 THE WITNESS: No. 24 preparation of the report?
25 MR. JACOBS: Should we take a break? 25 A. |lreceivedacdl, I believe, from Margaret
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1 MR. VIRJEE: Sure. 1 Gaston.

2 [Recess] 2 Q. Sheiswith?

3 Q. BY MR.JACOBS: I'dliketo mark as SAD-130 a 3 A. TheCenter for the Future of Teaching and

4 report entitled Teaching and Californias Future, The 4 Learning. Askingif | would servein that capacity.

5 Status of the Teaching Profession: Research Findings 5 Q. Didyouhaveto-- didyou obtain any

6 and Policy Recommendations. 6 authorization from anyone dsein the department in

7 MR. VIRJEE: Y ou want to give one of the court 7 order to servein that capacity?

8 reporter? 8 A. No

9 [Exhibit SAD-130 was marked 9 Q. Wastheresome characterization of your
10 for identification.] 10 involvement that made it unnecessary to do that or how
11 Q. BY MR.JACOBS: Let meask youtoturntothe 11 didit cometo bethat you didn't need to ask anybody's
12 first page under the cover page. And do you see there 12 permissioninorder to servein that capacity?
13 under advisors, it says Ledlie Fausset, Chief Deputy 13 MR. SEFERIAN: Objection. Compound, aso vague
14 Superintendent, California Department of Education? Do 14 and ambiguous asto characterization.
15 you seethat? 15 Q. BY MR.JACOBS: Andjusttobeclear, I'm not
16 A. Yes|do. 16 suggesting that it wasin any way ingppropriate. I'm
17 Q. Wereyouinfact an advisor to the preparation of 17 just wondering if -- did they say to you you're serving
18 thisreport? 18 inapersond capacity not an officia capacity? Or
19 A, Yes |was 19 dternatively, isan explanation that you regarded it as
20 Q. What wasyour involvement with it? 20 within your discretion to decide whether you would serve
21 A. Therewereseverd, and | don't remember how many 21 asanadvisor?
22 mestings, of thistask force. | believe| was ableto 22 MR. SEFERIAN: Objection. Compound question.
23 only attend two because of scheduling conflicts. When 23 THE WITNESS: To be hones, | don't recdl if it
24 the recommendations were formulated, | was invited to 24 wasinmy professiond capacity or because of my prior
25 comment onthem. And that was the extent of my 25 experience. And | did fed it was within my purview to
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1 makethat decision. 1 recommendationsthat did in fact relate to work that you
2 Q. BY MR.JACOBS: Youreferred to reviewing the 2 wereresponsiblefor?
3 recommendations. By recommendations are you referring 3 MR. VIRJEE: Why don't we establish that she even
4 toasubset of this document or to the document as a 4 recalswhat the recommendations of the report are? Who
5 whole or something else? 5 knowswhen shelast saw thisthing or --
6 A. Therecommendationsthat | reviewed would have 6 MR. JACOBS: Do you want to take aminute to look
7 been asubset of this document, | believe. 7 athereport?
8 MR. VIRJEE: Let'slet the record reflect she 8 MR. VIRJEE: There's again nothing established
9 hasn't looked at the document. She's only looked at the 9 that establishesthat she remembers what the
10 front page and the second page. So we don't know if she 10 recommendation are.
11 recognizes the document or what you mean by the entire 11 THE WITNESS: It's been quite sometime since
12 document. So. .. 12 I'velooked at these recommendations. So based on my
13 THE WITNESS: | would need to review thedocument | 13 memory --
14 to make sure that the recommendations are consistent. 14 MR. VIRJEE: Don't guess or speculate about
15 Q. BY MR.JACOBS: Did you read the-- have you ever 15 anything.
16 seen this document, thisfinal report before? 16 THE WITNESS: I'm not comfortable doing that.
17 A. | haveseenthisfina report before. 17 I'd havetoreview it because it has been quite some
18 Q. Anddidyoureadit? 18 timesince I'velooked at those recommendations.
19 A. |skimmedit. 19 MR. JACOBS: Teke afew minutesto --
20 Q. Didyouskimitwithaview toward determining 20 MR. VIRJEE: Wédll, tell her some particular areas
21 whether it was consistent with a version of the document 21 youwant her tolook at. It'sa157-page document with
22 you had seen before? 22 some other document attached that | don't know what it
23 MR. SEFERIAN: Objection. Vague and ambiguous. 23 is, tothereport. SoI'm sure you're not asking her to
24 THE WITNESS: No, | skimmed the document for 24  read 157 pages, Michael, before she answers your
25 information. | had given my input. 25 question. | think it would be awaste of everyone's
Page 59 Page 61
1 Q. BY MR.JACOBS: How did the -- well come back to 1 timeif you asked her to go through this page by page
2 how it was prepared. | want to talk about what happened 2 andlook at it.
3 oncethereport itself wasissued. How did the 3 MR. JACOBS: | could focus, if that would help.
4 recommendations in the report correlate with areas of 4 MR. VIRJEE: That would be efficient. If there
5 educational administration that were within your purview 5 areparticular things you want to ask her about in the
6 at the time you received the report? 6 report, you can ask her about it. And if so, shecan
7 MR. SEFERIAN: Objection. No foundation that she 7 answer questions about it.
8 has knowledge of all the recommendationsin this 8 MR. JACOBS: Why don't you review the executive
9 report. And vague and ambiguous, calls for 9 summary.
10 speculation. 10 MR. VIRJEE: Y ou want her to read the executive
1 THE WITNESS: Could you reask the question for 11 summary? Which just for the record is nine pages of
12 me, please? 12 single-spaced type. And that will take her quite some
13 MR. JACOBS: Yeah. It'snot very good. 13 time. You realy want her to do that, Michagl ?
14 Q. Youreceived the report, you had earlier reviewed 14 MR. JACOBS: Off therecord.
15 the recommendations and commented on them. And when you 15 MR. VIRJEE: Sure.
16 reviewed the recommendations, did you review it with a 16 [Discussion off the record.]
17 view toward determining what you could do in your 17 MR. JACOBS: Yeah. Why don't you take alook at
18 capacity to try to implement the recommendations? 18 the executive summary.
19 MR. SEFERIAN: Objection. Misstates the 19 MR. VIRJEE: We're probably going to have to take
20 witness's testimony. She testified she reviewed a 20 about a15-minute break to read it.
21 portion of the recommendations. 21 Q. BY MR.JACOBS: Do you have an estimate of how
22 THE WITNESS: The recommendations that | recall 22 longit would take you to read it?
23 reviewing had little to do with the responsibilities 23 A. ldont. Idont.
24 that | have in the Department of Education, as| recall. 24 MR. JACOBS: Take 15 minutes. It's an important
25 Q. BY MR.JACOBS: Was there any aspect of the 25 topic.
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1 THE WITNESS: Okay. 1 Didyoureview athick report? Do you recall?
2 MR. JACOBS: Off therecord. 2 A. No, I onlywas asked to review a set of
3 [Recess] 3 recommendations.
4 Q. BY MR.JACOBS: Let meask you, first of al, are 4 Q. Andisthat--
5 you aware that we wrote Mr. Virjee and advised that we 5 A. Approximatey two pages.
6 would be asking about this document? 6 Q. Anddoesthat set of recommendationsin any way
7 MR. SEFERIAN: Objection. Calsfor information 7 correlate with portions of the executive summary thet
8 protected by the attorney-client privilege. 8 youreviewed?
9 MR. VIRJEE: Right. You're not to answer any 9 MR. VIRJEE: Objection. Callsfor speculation,
10 questionsthat would lead you to disclose the content of 10 lacks foundation.
11 attorney-client privileged communications. 11 Don't guess. If you remember, he's entitled to
12 MR. SEFERIAN: There's no way she would be aware 12 that.
13 of that information outside of the attorney-client 13 THEWITNESS: There was some commonality in the
14 context. Sol think it callsfor privileged 14  recommendationsthat | -- that | reviewed and the
15 information. 15 recommendations that are in the executive summary.
16 Q. BY MR.JACOBS: Haveyou ever seen this letter 16 Q. BY MR.JACOBS: Arethereany points of
17 before, aletter dated August 24th to Mr. Virjee, in 17 distinction that strike you as you reviewed the
18 which we set forth the topics we were going to ask you 18 executive summary today?
19 about? 19 MR. SEFERIAN: Objection. Cdllsfor speculation.
20 A. |don'tbdievel'veseenthisletter. 20 MR. VIRJEE: The documents speak for themselves.
21 Q. Didyoureview thereport identified as Teaching 21 THEWITNESS: Thereview that | did was| believe
22 and Cdifornias Future, The Status of the Teaching 22 aleast ayear ago. Sol don't recdl.
23 Profession -- 23 Q. BY MR.JACOBS: Asyou read these recommendations
24 A. No, I didnot. 24 inthe executive summary, did you see any
25 Q. -- Researchand Policy Recommendations before the 25 recommendations that had they been presented to you as
Page 63 Page 65
1 depostion? 1 part of the representation you were asked to comment on,
2 A. No, | didnat. 2 youwould have then disagreed with them?
3 Q. Doesreading the executive summary refresh your 3 MR. VIRJEE: Objection. Callsfor speculation,
4 recollection as to the recommendations that you were 4 lacks foundation.
5 asked to comment on? 5 THEWITNESS: No.
6 A. Yes 6 MR. SEFERIAN: Overly broad.
7 Q. Andhaving had your recollection so refreshed, 7 Q. BY MR.JACOBS: And based onyour years-- your
8 hasit also refreshed your recollection as to what your 8 year of additional experience in the Department of
9 commentswere? 9 Education, do you see any recommendationsin the
10 A. | dontrecal my specific comments. 10 executive summary now that you disagree with?
11 Q. Ingenera yourecal that you commented 11 MR. VIRJEE: Objection. Vague and ambiguous as
12 favorably on the recommendations? 12 todisagreewith. You're asking her to say that she
13 A. Correct. 13 agreeswith every word in the recommendation and to tell
14 Q. Andinsocommenting, what did you base your 14 youif there's any particular words she doesn't agree
15 commentson or base your reaction to the other report 15 with?
16 on? And | canfocusthe question abit. 16 MR. JACOBS: Thequestionisclear.
17 MR. VIRJEE: The recommendation or the comments? | 17 MR. SEFERIAN: Overly broad, callsfor
18 MR. JACOBS:. The comments. 18 impermissible opinion, lacks foundation.
19 MR. VIRJEE: Y ou asked what did she base her 19 MR. VIRJEE: What he's asking you to dois say
20 reaction to the report on, and we were talking about the 20 that you have absolute agreement with everything that's
21 recommendation. 21 inthose recommendations. Do you have that ability to
22 Q. BY MR.JACOBS: Wél, doyou recal what you 22 do that right now?
23 reviewed from the Center for the Future of Teaching and 23 MR. JACOBS: Can you read back my question,
24 Learning in connection with the comments you were asked 24 please.
25 togive? Didyou review just aset of recommendations? 25 [Record read]
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1 MR. SEFERIAN: Same objections. 1 MR. VIRJEE: Objection. Calsfor speculation,
2 MR. VIRJEE: Going forward, when you read back a 2 lacks foundation as to what process. And also vague and
3 question, please read back the objections as well. 3 ambiguous asto fair and balanced.
4 THE REPORTER: Okay. 4 THE WITNESS: Yeah. | don't fed capable of
5 THEWITNESS: Generdly speaking, I'min 5 answering that question, ssmply because my participation
6 agreement with the recommendations. 6 wasrdatively limited.
7 Q. BY MR.JACOBS: Andthequestion | started with 7 MR. JACOBS: Let me put it in the negative asto
8 waswhen you were asked to comment, | earlier asked you 8 thereactionsyou didn't have. Seeif | can do this
9 whether you consulted other people for input on the 9 with the nots and make it clear.
10 recommendation, other people in the department, and you 10 Q. | takeitfrom your testimony, however, that you
11 answered no? 11 donot -- that you did not regard the preparation of the
12 A. | dontrecal that | did. 12 report asin some way biased in away that you disagreed
13 Q. | amwonderingwhat elseyou drew on. Let meask 13 with; isthat correct?
14 acouple of specific questions. 14 MR. VIRJEE: Objection. Calsfor speculation,
15 | take it that you drew your experience in Poway 15 lacks foundation that she has any knowledge about how
16 and the knowledge you had there about issues with the 16 thereport was particularly prepared. Calls for
17 teaching profession. Isthat correct? 17 speculation. Also vague and ambiguous as to which part
18 MR. SEFERIAN: Objection. Assumesfactsnot in 18 of this 150-some-page report which she says she hasn't
19 evidence. 19 reviewed.
20 THEWITNESS: | drew on my experience aswell as 20 THE WITNESS: Perhaps you could focus your
21 recent research. 21 question on the executive summary.
22 Q. BY MR.JACOBS: And the recent research that 22 MR. JACOBS. Okay. Take the executive summary.
23 you'rereferring to was what? 23 Anything to move this aong.
24 A. |donthaveit specificaly. There have been 24 Q. Sosame question with respect -- but really I'm
25 numbers of articles that have been written, books that 25 asking you about the process that you were involved in,
Page 67 Page 69
1 have beenwritten, studies that have been done. But | 1 andI'masking you for your then reaction to that
2 could not list them specificaly for you. 2 process. And by the process, | mean to include the
3 Q. BY MR.JACOBS: Isthereany such study or report 3 composition of the team preparing and reviewing the
4 that you recdl finding particularly compelling? That 4 recommendations. With that in mind, at the time you
5 youdrew onin -- in anayzing the recommendations and 5 wereinvolved as an advisor to the preparation of this
6 preparing your comments? 6 report, did you regard that process as biased?
7 A. Notonethat stands out. 7 MR. VIRJEE: Michadl, she's dready answered that
8 Q. Doesthisreport stand out to you as among the 8 question and told you she didn't have any real
9 reportsthat you've read asareport that is 9 involvement in that process. So she can't answer the
10 particularly persuasive? 10 question.
11 MR. SEFERIAN: Objection. Misstatesthe 11 Cadllsfor speculation, lacks foundation.
12 witnessstestimony, callsfor speculation, no 12 THE WITNESS: My involvement was limited, again,
13 foundation. 13 because of my inability to be afull participant in the
14 MR. VIRJEE: Alsovague and anbiguous asto 14 process, frankly.
15 particularly persuasive. To whom and what circumstance 15 Q. BY MR.JACOBS: But youwould not testify if
16 and what context, what part of the report? Overbroad, 16 asked that based on the limited involvement you had you
17 vague and ambiguous. 17 saw evidence of abiasthat you regarded as unfair in
18 THE WITNESS: | think | would need to review the 18 the preparation of the report?
19 report to answer if it is particularly persuasive. It's 19 A. Correct.
20 beenalongtimesince I've even seeniit. 20 MR. SEFERIAN: Objection. Cdlsfor
21 Q. BY MR.JACOBS: Atthetimethat youwere 21 speculdtion.
22 involved with the process of preparing the report, the 22 Q. BY MR.JACOBS: Want to repest your answer?
23 meetings you attended, for example, did you regard the 23 A. Correct.
24 process by which the report was being prepared asfair 24 Q. Didyou participatein any discussionsin the
25 and baanced? 25 department about the report and its recommendations
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1 after thefina version was ddlivered? 1 report?
2 MR. VIRJEE: Objection. Vague astotime, aso 2 MR. SEFERIAN: Objection. Vague and ambiguous as
3 vague and ambiguous as to participated in discussions. 3 toadvocate and time.
4 THE WITNESS: Could you reread the question for 4 THE WITNESS: Could you repeat the question for
5 me? Any discussions subseguent to the -- I'm sorry. 5 me please.
6 Canyou repeat the question? 6 MR. JACOBS: Isitjust that you want to hear it
7 MR. JACOBS: Y ou can ask meif that'swhat I'm 7 again, because we can have him read it back, or isthere
8 asking you, though, and that is what 1'm asking you. 8 something you want meto clarify.
9 Letmesetitup. 9 THE WITNESS: WEell, the advocate, exactly what do
10 MR. VIRJEE: He getsto ask questions and you get 10 you mean by that?
11 toanswer them. 11 MR. JACOBS: I'll weskenit. I'll use aweaker
12 MR. JACOBS: But you can ask meif that's what 12 verb.
13 I'masking you. 13 Q. Didyou suggest to anyonein the department that
14 Q. I'masking you once thereport got delivered, did 14 it would be agood ideato have a discussion about the
15 you participate in any discussionsin the department 15 recommendationsin the report?
16 about the report? 16 A. No, | didnot.
17 MR. SEFERIAN: Objection. Assumesfactsnotin 17 Q. Didyou consider doing that?
18 evidence. 18 MR. SEFERIAN: Objection. Cdlsfor
19 THE WITNESS: There have been some discussions 19 gpeculation.
20 about the report, yes. 20 Q. BY MR.JACOBS: Didyou make an afirmative
21 Q. BY MR.JACOBS: Anddid you participatein those 21 decision--
22 discussions by virtue of your having -- did you 22 A. Notto.
23 understand that you were participating by virtue of you 23 Q. --notto?
24 having served as an advisor to the preparation of the 24 A. No.
25 report? 25 Q. Itwasaby-product of your -- the reason you did
Page 71 Page 73
1 MR. SEFERIAN: Objection. Cdlsfor 1 notiswhy?
2 speculdion. 2 MR. SEFERIAN: Objection. Argumentative, assumes
3 THE WITNESS: No, the discussionsredly had 3 factsnotinevidence.
4 nothing to do with my role. 4 THE WITNESS: There was not adeliberate attempt
5 Q. BY MR.JACOBS: What -- 5 tonotdiscussit. If you saw my days, you'd seethat
6 A. Inthiscapacity. 6 much of my timeis spent overly committed and reacting
7 Q. How didthose discussions get set up? How were 7 toissuesand problemsto solve. Soit smply wasn't
8 they organized? 8 something that was in my foremost thinking to plan,
9 MR. VIRJEE: Objection. Vague and ambiguous, 9 frankly.
10 cdlsfor speculation, lacks foundation. 10 Q. BY MR.JACOBS: Andyou aso answered earlier
11 THE WITNESS: | can recal two discussions that 11 that the recommendations didn't closely relate to your
12 would beinformal in nature in which the report was 12 jobresponsibilities, right?
13 mentioned. The discussion wasn't focused on the report, 13 MR. SEFERIAN: Objection. Misstates her
14 per se | don't recal adiscussionin which we 14 testimony.
15 gathered to discuss the report. 15 MR. VIRJEE: The testimony will speak for
16 Q. BY MR.JACOBS:. And these were discussionswith 16 itsdf. Infact, shesaid at that time she couldn't
17 employees of the department? 17 recall what the recommendations were, which iswhy she
18 A. Correct. 18 wouldn't want to testify.
19 Q. Areyouaware of any discussion with the State 19 Q. BY MR.JACOBS: Thank you. Now that you've read
20 Board of Education in which the report itself asyou 20 the executive summary, do you -- would you have the same
21 just answered it was discussed? 21 answer to the question? Do these recommendation relate
22 A. I'mnotaware of any discussion with the state 22 toyour job duties?
23 board. 23 A. Most of these recommendations involve different
24 Q. Didyou advocatein the department that there be 24  inditutions.
25 focused discussions about the recommendations in the 25 Q. Institution meaning other entities within the
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1 department or outside the department? 1 interfaceislimited in away that would exclude
2 A. Outsidethe department. 2 recommendations from -- in this report from being
3 Q. Andyourethinking of, for example, the 3 addressed through that interface?
4 Cdifornia Teaching Commission? 4 MR. VIRJEE: Objection. Vague and ambiguous as
5 A. Correct. 5 tointerface and addressed. Calls for speculation,
6 Q. Andareyou thinking of the legidature? 6 lacksfoundation. As she said, she hasn't read the
7 MR. SEFERIAN: Objection. Calsfor speculation, 7 reportinalongtime. She doesn't know what the
8 callsfor aninadmissible expert opinion, callsfor a 8 content of the report is.
9 legd conclusion. 9 MR. SEFERIAN: Objection. Calsfor an
10 THEWITNESS: Yes. 10 inadmissible lega opinion.
11 Q. BY MR.JACOBS: Any other ingtitutions that 11 MR. VIRJEE: Incomplete hypothetical, under what
12 you'rethinking of in this regard? 12 circumstances there could be adequate interface on any
13 A. Schoal digtricts. 13 particular topic.
14 Q. Anyothers? 14 THE WITNESS: So now if you could rephrase the
15 A. Not that come to mind right now. 15 question for me.
16 Q. Do youknow of any consideration that has been 16 Q. BY MR.JACOBS: You sad that other ingtitutions
17 givento thereport outside of the department? 17 would -- that the recommendations that you reviewed in
18 MR. VIRJEE: Objection. Cdlsfor speculation, 18 the executive summary would fall within the purview of
19 lacksfoundation. Also vague and ambiguous asto 19 ingtitutions outside the Department of Education,
20 considerdtion. 20 right?
21 THE WITNESS: Don't know. 21 MR. SEFERIAN: Objection. Misstates the
22 Q. BY MR.JACOBS: You're not aware of any review, 22 witness's testimony.
23 you're not aware of any such consideration as you sit 23 MR. VIRJEE: Certainly does.
24 heretoday; isthat correct? 24 THE WITNESS: Let me go back and define the
25 A. Outsidethe department? 25 interface piece for you, which | actually thought | had
Page 75 Page 77
1 Q. Right. 1 done, but we have a staff person who makes -- who staffs
2 MR. VIRJEE: He's asking do you know if anybody 2 the superintendent's representative to the commission on
3 anywhere outside the department might have considered 3 teacher credentialing. That ishow I'm defining that
4 this? 4 interface.
5 THE WITNESS: Don't know. 5 Q. BY MR.JACOBS: And the superintendent's
6 Q. BY MR.JACOBS: I'maskingif you have any -- 6 representativeis Marlyn Whirry?
7 A. Knowledge of anyone -- 7 A Yes
8 Q. Right. 8 Q. Andyou provide support to her, nat, if you will,
9 A. --conddering thisreport? 9 direction asto what topicsto raise with the CTC?
10 Q. For example, are you aware of whether it was 10 A. Correct.
11 given any consideration in the legidature? 11 Q. Andl guessthe part that I'm alittle confused
12 MR. VIRJEE: Objection. Callsfor speculation, 12 byisthis: If there was aprofessiona development
13 lacksfoundation. Also vague and ambiguous asto 13 initiative thet the leadership of the department below
14 consideration. 14 thelevel of the superintendent thought would be a good
15 Q. BY MR.JACOBS. Andto ask it dightly 15 ideato undertake, and that initiative required the
16 differently, no one has cdled you up and said were 16 coordination with the CTC, what is your understanding of
17 considering thisreport. We see you were an advisor to 17 thevehicle by which that coordination would occur would
18 it. Would you come join us for a discussion outside of 18 be?
19 the department? 19 MR. VIRJEE: Objection. Incomplete hypothetical,
20 A. Correct. 20 vague and ambiguous, calls for speculation as to what
21 Q. Now, you mentioned earlier onthat the curriculum | 21 would occur in any particular situation, depending on
22 andingtructiona leadership branch interfaces with the 22 thetype of professiona development, who it was going
23 CTC, correct? 23 to be offered to, where, when, how it was going to be
24 A. Correct. 24 funded, whether it was directed by the legidature.
25 Q. Doesany of that -- isthere areason why that 25 MR. JACOBS: Could you please state your
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1 objectionssmply? 1 underqualified teachers.

2 MR. VIRJEE: Vague and ambiguous, overbroad, 2 And then the paragraph continues and closes

3 unintdligible. 3 with: And, of course, itisjust these

4 MR. JACOBS:. Thank you. 4 students whom afew years hence,

5 THE WITNESS: If there were to be adiscussion, 5 the state will most likely deny

6 it would probably occur one of our staff people with one 6 graduation from high school

7 of their staff people. 7 because they do not need the

8 Q. BY MR.JACOBS: Oneof our meaning? 8 standards.

9 A. Our meaning department staff representatives with 9 Do you see that paragraph?
10 adaff person from the person on teacher credentialing. 10 A. ldo
11 Q. Would that staff person likely be within one of 11 Q. Haveyouyoursdf sinceyou arrived at the
12 the branches under your purview? 12 Department of Education discussed theissuethat is
13 MR. VIRJEE: Objection. Overbroad, callsfor 13 raisedinthat paragraph about the distribution of
14 speculation, lacks foundation. 14 qudlified teachers being quite uneven across the state?
15 MR. SEFERIAN: Assumes facts not in evidence. 15 MR. VIRJEE: Objection. Vague and ambiguous as
16 THEWITNESS: Yes. 16 to qudified teachers and uneven.
17 Q. BY MR.JACOBS: Andisit-- and some of the 17 MR. SEFERIAN: Objection. Overly broad.
18 recommendationsin here do relate to professiona 18 THE WITNESS: We have had discussions about
19 development as you have used that term in describing the | 19  instances where there are discrepancies.
20 functions of your professiona development branch, 20 Q. BY MR.JACOBS: By instances, what do you mean?
21 correct? 21 A. |Ifyoulook at acouple of digtricts, for
22 MR. VIRJEE: Objection. The document speaksfor | 22 example, you will find the teachers with the most
23 itsdf. 23 experience arein the most -- the more affluent schooals,
24 MR. SEFERIAN: Objection. Overly broad, lacks 24 and teachers with the least experience are in schools of
25 foundation. 25 highest poverty.

Page 79 Page 81

1 THE WITNESS: Some of the recommendations do 1 Q. Sotoparsthat answer alittle bit, the

2 address professiond development. Thereisnot adirect 2 discussions you're talking about are with respect to

3 connection to the department in the recommendationsin 3 disparitieswithin aschool district; isthat correct?

4 thereport. 4 A. Correct.

5 Q. BY MR.JACOBS: Meaning the report doesn't 5 Q. Andhavethe discussions been directed to the

6 recommend -- it doesn't target -- what do you mean by 6 development of policy initiatives to address that

7 that there's not a direct recommendation with respect to 7 problem?

8 the department? 8 MR. SEFERIAN: Objection. Assumesfactsnotin

9 A. Aslrecdl, reading this, there are 9 evidence, calsfor aninadmissible legal opinion.
10 recommendations for professional development, but 10 THE WITNESS: Could you repest the question.
11 they're not targeted at the state agency, and they're 11 MR. JACOBS: Again, do you want it repeated or
12 not targeted at the California Department of Educetion. 12 clarified?
13 Q. BY MR.JACOBS:. Therésan obsarvationinthe 13 THE WITNESS: Whichever will help.
14 report, in the executive summary, on page four, which 14 MR. JACOBS: Let'stake aread-back.
15 sates: In the meantime, those studentsin 15 [Record read.]
16 greatest need of effective 16 THE WITNESS: No.
17 teachers are the most likely to be 17 Q. BY MR.JACOBS: What has been the nature of those
18 in classrooms with underqualified 18 discussions?
19 teachers. Infact, the 19 A. Thenature of the discussions have been concern
20 distribution of qualified teachers 20 focused onlocal decision-making and locd situations.
21 is quite uneven across the state. 21 Q. Byloca decision-making, what do you mean?
22 Students in poor, inner-city 22 A. Digtrict.
23 schools are much more likely than 23 Q. Andbyloca decisions, you mean decisions about
24 their more advantaged suburban 24 the assignment of teachers?
25 counterparts to have 25 A. Correct.
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1 Q. Andwhat hasbeen the forum for these 1 the coordinated compliance review, had you read a
2 discussions? 2 coordinated compliance review report regarding Oakland?
3 A. Informal. 3 A. No
4 MR. SEFERIAN: Objection. Overly broad. 4 MR. VIRJEE: In preparation for that meeting?
5 THE WITNESS: Informdl. 5 MR. JACOBS: Yes.
6 Q. BY MR.JACOBS:. Have therebeen any -- and by 6 MR. VIRJEE: Thank you.
7 informal, you mean -- what do you mean by informal? 7 Q. BY MR.JACOBS: Do you have an understanding of
8 A. What | mean by informal isthat thistopic may 8 the CCR process?
9 have come up in meetings, but | cannot recall a specific 9 MR. VIRJEE: Objection. Vague and ambiguous as
10 meeting that was scheduled for the purpose of this 10 to understanding.
11 issue 11 THEWITNESS: | have an understanding of the
12 Q. So-- and when you're thinking about the purpose, 12 process.
13 you're thinking about whether the stated agendafor the 13 Q. BY MR.JACOBS: Do you understand what the
14 meeting, for example, included discussion of this topic? 14 processreviewsfor?
15 A. Correct. 15 MR. SEFERIAN: Objection. No foundation.
16 Q. Sothetopic may have come up in the context of 16 MR. VIRJEE: | adso don't understand the
17 another agendaitem, but this topic, meaning the topic 17 question. What it looks for in the review?
18 referred to in this paragraph about uneven distribution 18 MR. JACOBS: Correct.
19 of qualified teachers, has not itself been an agenda 19 MR. VIRJEE: Or what the purpose of thereview is
20 item? 20 for?
21 MR. VIRJEE: Objection. Asked and answered, 21 MR. JACOBS: What the review looks .
22 overbroad, compound. 22 MR. SEFERIAN: Objection. Calsfor speculation,
23 MR. SEFERIAN: Misstates the witnessstestimony, | 23 calsfor alegal opinion.
24 callsfor speculation. 24 THEWITNESS: | have some understanding, and if
25 THE WITNESS: Correct. 25 you go much further in detail, | would want to review
Page 83 Page 85
1 Q. BY MR.JACOBS: Andthe context for the 1 documents for specificity.
2 discussion, whet topic has that -- what has been an 2 Q. BY MR.JACOBS: Isit-- and other thanthe
3 agendaiteminwhichthat -- this-- I'm sorry. Let me 3 discussion that you were referring to a couple of
4 gop swallowing my words. 4 answers ago about local decision-making in a particular
5 What has been the topic of discussion in which 5 digtrict, have you participated in any other discussion
6 you have asan ancillary matter discussed the topic 6 of thetopic of the distribution of qualified teachers
7 raised by this paragraph? 7 being uneven across the state?
8 MR. VIRJEE: Objection. Overbroad, compound. 8 MR. VIRJEE: Objection. Vague and ambiguous.
9 THE WITNESS: The specific instance that | can 9 And that misstates her testimony. Shedid not say that
10 recal had to do with compliance issues in a specific 10 conversation was about the distribution of quaified
11 district. 11 teachersacrossthe state. And also vague and ambiguous
12 Q. BY MR.JACOBS: Compliance with what? 12 astoqualified teachersin distribution.
13 A. Coordinated compliance. There were anumber of 13 THE WITNESS: When this issue has been discussed,
14 specific areas, and | don't recall exactly what each of 14 it hasrevolved primarily around the concern of local
15 themareor were. 15 digtrict practices that result in thiskind of
16 Q. Thereareanumber of areasidentified by the 16 situation.
17 coordinated compliance review of that district? 17 Q. BY MR.JACOBS: And hasthe discussion of the
18 A. Correct. 18 dtate'srole -- has the discussion included a discussion
19 Q. Doyou recdl whether thisissue of uneven 19 of the state'srolein holding districts accountable for
20 digribution was itself one of the issues that have been 20 thosedecisions?
21 identified inthereview? 21 MR. VIRJEE: Objection. Vague and ambiguous as
22 A. No, | donat. 22 to holding digtricts accountable. Assumes factsnot in
23 Q. Andthedigtrict waswhich district? 23 evidence. Assumes there's something to hold them
24 A. Osakland Unified. 24 accountablefor. Callsfor alega conclusion.
25 Q. Andhadyouin anticipation of that meeting read 25 THE WITNESS: I've not participated in specific
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1 discussionsthat would be specific to that. 1 digtribution -- if | use the shorthand, this
2 Q. BY MR.JACOBS: And by specific to that, you mean 2 digributional issue, will you understand that I'm
3 about specific to accountability mechanisms vis-a-vis 3 referring to the topic we've been discussing for the
4 local district decision-making on the assignment of 4 last several minutes?
5 wadl-trained or less-well-trained teachersin away that 5 A. Sure
6 raisesanissue about the distribution of qualified 6 Q. Soasidefrom callective bargaining arrangements,
7 teachers being uneven? 7 do you have an understanding as to any of the
8 MR. VIRJEE: Vague and ambiguous asto 8 contributors to the issue of uneven distributional
9 wadl-trained and less-qualified and distribution of 9 arrangements?
10 qualified teachers. Also overbroad and cdls for 10 MR. SEFERIAN: Objection. No foundation, calls
11 speculation. 11 for speculation, calls for animpermissible legd
12 THE WITNESS: Correct. 12 opinion.
13 Q. BY MR.JACOBS: Andasyou sit here today, based 13 MR. VIRJEE: Alsovague and ambiguous asto
14 onyour knowledge of the way the state governsthe 14 contributors. Callsfor an expert opinion for which
15 system of public education, are you aware of any 15 thiswitnessisnot qualified to testify.
16 mechanism by which the state holds districts accountable 16 THE WITNESS: One of the unanticipated
17 for local decision-making in this area? 17 consequences of class size reduction was that teach --
18 MR. VIRJEE: Objection. Vague and ambiguous as 18 my understanding isthat teachers left some areas, and
19 to holds districts accountable. 19 innercity areas specifically, and went to the suburban
20 MR. SEFERIAN: Overly broad, callsfor an 20 aress.
21 impermissible legd opinion, argumentative, assumes 21 Q. BY MR.JACOBS: And the suburban aress, the class
22 factsnotinevidence. 22 sizereduction program had crested more openings for
23 THE WITNESS: Based on my experience, most often 23 teachers, correct?
24 theseareloca agreementsthat are managed by the loca 24 A. Correct.
25 digtricts. 25 Q. Doyouhaveanunderstanding asto any other
Page 87 Page 89
1 Q. BY MR.JACOBS: And by agreements, you're 1 contributors to the distributional issue?
2 referring to the aspect of theissue that relates to 2 MR. VIRJEE: Objection. Vague and ambiguous as
3 collective bargaining arrangements? 3 tocontributors. Calls for speculation, calls for
4 A. Correct. 4 expert testimony.
5 Q. Andhaveyou participated in any discussion 5 THE WITNESS. No.
6 focused on state intervention to -- let me start over. 6 MR. JACOBS: Why don't we break for lunch.
7 It's your understanding that in some casesthe 7 MR. VIRJEE: Sure.
8 local digtricts having entered into those collective 8 [Lunch recess]
9 bargaining arrangements contributes to the issue of an 9 Q. BY MR.JACOBS: Justtomakesurel have tacked
10 unevenintradistrict distribution of quaified teachers, 10 down al thetent flaps on the issue that we were
11 correct? 11 discussing before the break, are you aware of any
12 MR. VIRJEE: Vague and ambiguous asto qualified 12 discussions anywhere at the state level, meaning in the
13 teachers. 13 state's executive branch, legidlative branch, aimed at
14 THEWITNESS: That's my understanding. 14 policies that would address the issue of the uneven
15 Q. BY MR.JACOBS: And haveyou participated in any 15 distribution of qualified teachers within school
16 discussionsin which there has been consideration given 16 districts?
17 to dtate intervention to remove that barrier toa-- in 17 MR. VIRJEE: Objection. Vague and ambiguous as
18 order to achieve amore even distribution of teachersin 18 todistribution and qudlified, assumes facts not in
19 suchdistricts? 19 evidence, cals for speculation.
20 MR. VIRJEE: Objection. Vague and ambiguous as 20 THE WITNESS:. No, I'mnot. I've not been party
21 to Stateintervention. 21 tothosediscussions, if there have been any.
22 THE WITNESS: No. 22 Q. BY MR.JACOBS:. Areyou aware of any -- I'm
23 Q. BY MR.JACOBS: And aside from collective 23 actually going to ask a somewhat similar question a
24 bargaining arrangements, do you have an understanding of 24 little differently, just to make sure we're
25 what other contributors there are to this 25 communicating clearly.
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1 Areyou aware of any studies within the 1 formulated within the last couple of years.
2 department that are aimed at the topics that SAD-130 was 2 Q. BY MR.JACOBS: Haveyou persondly been involved
3 amedat? 3 intheformulation of those incentive programs?
4 MR. VIRJEE: Objection. Vague and ambiguous as 4 A. No.
5 toamedat. It'snot at al clear what the exhibit was 5 MR. SEFERIAN: Objection. Assumes factsnot in
6 amedat. That would call for speculation. And lacks 6 evidence.
7 foundation also, as she's aready testified to she 7 MR. VIRJEE: Vague and ambiguous asto involved.
8 hasn't read the document in quite some time, has just 8 Q. BY MR.JACOBS: Do you know of anyone under your
9 read the executive summary -- 9 purview in the department who has been involved in the
10 MR. JACOBS: Again, can | ask for asimple 10 formulation of those programs?
11 objection, please? 11 MR. VIRJEE: Objection. Vague and ambiguous as
12 MR. VIRJEE: Cdlsfor speculation, lacks 12 toinvolved and formulation.
13 foundation. 13 MR. SEFERIAN: And purview.
14 THE WITNESS: Now if you could repest the 14 THE WITNESS: If we can identify specific
15 question. 15 programs, then | would be able to identify whether the
16 MR. JACOBS: Pleaseread it back. 16 department has been involved and who would have been
17 [Record read.] 17 involved from our department.
18 THE WITNESS: I'm aware of no studies. 18 Q. BY MR.JACOBS: What programs were you referring
19 Q. BY MR.JACOBS: Areyouaware of any studiesmore | 19 to, or you just lack specific information about them?
20 narrowly focused on the degree to which qualified 20 A. Wadl, the program that comesto mind isthe
21 teachersare unevenly distributed across the state? 21 Teaching as Priority grants.
22 MR. VIRJEE: Are you talking now about studies 22 Q. Good. Let'stalk about Teaching as a Priority
23 interna -- 23 grants. Was anyone undernegth you in the department
24 MR. JACOBS: Y es, within the department. 24 involved in the formulation of that program?
25 THE WITNESS: I'm not aware of any studies. 25 MR. VIRJEE: Objection. Vague and ambiguous as
Page 91 Page 93
1 Q. BY MR JACOBS: Areyouaware of any policies 1 toinvolved and formulation.
2 under consideration that would strengthen the capacity 2 MR. SEFERIAN: Callsfor speculation.
3 of local decision-makers as you referred to them to make 3 THE WITNESS: Yes. Wewereinvolvedinthe
4 Dbetter decisions with respect to the distribution of 4 management of the grants, which isbasicdly
5 qudified teachers within their districts? 5 coordinating the grant application process and passing
6 MR. VIRJEE: Objection. Vague and ambiguous. 6 through the money.
7 THE WITNESS: I'm aware of no policies. 7 Q. BY MR.JACOBS: How about in designing -- by
8 Q. BY MR.JACOBS: Areyou aware of any measuresto 8 formulation | mean designing or establishing the
9 strengthen the capacity of school districtsthat have a 9 parametersor criteriafor digibility that ultimately
10 higher concentration of unquadlified teachersto 10 wereenacted into legidation. Wereyou involvedin
11 drengthen their capacity to hire qualified teachers? 11 formulationin that sense?
12 MR. VIRJEE: Objection. Callsfor speculation as 12 A. |wasnot.
13 toqudified and unqudified teachers. Callsfor an 13 Q. Wasthereanybody inyour department so involved
14 expert opinion. Overbroad, incomplete hypothetical. 14 underneath your -- within your purview involved in that
15 THE WITNESS: | don't know what you mean by 15 formulation?
16 measures. 16 MR. VIRJEE: Objection. Vague and ambiguous as
17 MR. JACOBS: Pdlicies, programs. Policiesor 17 topurview and involved. And callsfor speculation,
18 programs. 18 lacksfoundation.
19 MR. VIRJEE: Same objections. 19 THE WITNESS: | don't know who was involved prior
20 THE WITNESS: There certainly are no incentives 20 tothe passage of the legidation.
21 that have been recently formulated in the last couple of 21 Q. BY MR.JACOBS: Period?
22 vyears. There are grant opportunities for districtsto 22 A. ldontrecal.
23 gpply for to provide incentives to draw teachersto 23 Q. Youdon'tknow anyonewho wasinvolved?
24 hard-to-teach schools. And | don't have the specifics 24 A. Correct. Don't recdl.
25 of those programs, but there are programs that have been 25 Q. Areyouaware of any evauation that has been
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conducted of the TAP program?

MR. VIRJEE: Vague and ambiguous asto
evaluation.

THE WITNESS: | am nat.

Q. BY MR.JACOBS: Areyou aware of any feedback at
al asto whether the TAP program is mesting its goals?

MR. SEFERIAN: Objection. No foundation, vague
and ambiguous as to feedback and time.

MR. VIRJEE: Cdlsfor speculation asto what its
goasare. Alsovague and ambiguous asto goals.

THE WITNESS: Thisisthefirst year of the
administration of the grant. So the answer to the
guestionis no.

Q. BY MR.JACOBS: Inadminigtering the grant, where
isthat being handled, in what branch?

A. It'sinthe professiona development division

under the curriculum instruction leadership branch.

Q. Haveyou beeninvolved in any discussions about
the -- let me back up.

Can you describe the TAP program for us, please?
A. Resourceswere set aside to provide incentive
monies for districts that have hard-to-teach schools,
schools that would meet that definition, usually high
poverty schoals, through agrant process. And districts
would gpply for agrant. And then they would use those
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most needy of those funds?
MR. VIRJEE: Objection. Vague and ambiguous as
to target and most needy. Also calls for speculation.
THE WITNESS: No, I'm not aware of any specific
effortsto do that.
Q. BY MR.JACOBS: By virtue of your position in the
department, would you expect to be aware of it if it was
going on?
MR. VIRJEE: Objection. Callsfor speculation.
THE WITNESS: Not necessarily.
Q. BY MR.JACOBS: Areyou aware of any effort to
elicit grant applications -- any specific effort to
elicit grant applications from particular schools or
schoal districts?
MR. SEFERIAN: Objection. Calsfor speculation
no foundation.
MR. VIRJEE: Efforts by the Department of Ed?
MR. JACOBS: Correct.
THE WITNESS: I'm not aware of any specific
efforts, no.
Q. BY MR.JACOBS: Areyou aware of any assessment,
formal or informadl, of whether the TAP program will or
the degree to which the TAP program will address the
issue of attracting and retaining credentialed teachers
in the schools you identified as being the intended
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resources, however they negotiate it, to use as
incentives to draw teachers, to draw experienced teaches
to more difficult-to-teach schooals.
Q. What information do you have about how the
professiona development division is administering the
TAP program?

MR. VIRJEE: Vague and ambiguous asto
administering, cals for speculation.

THE WITNESS: | don't know exactly what
specificity you're asking for.
Q. BY MR.JACOBS: Isthereaparticular individua
who is administering the program?
A. Bill Basey isthe divison director, B-a-s-e-y,
of the professional development division. It would bea
manager in his division who would be responsible for the
administration.
Q. Haveyou been involved in any discussions about
how the professiona development division would in fact
go about implementing the legidation?
A. No.
Q. Areyou aware of any discussions about -- let me
strike that.

Isthere any effort underway that you are aware
of to target the TAP funds to particular schools or
schoal districts that in the department's judgment are
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beneficiaries of the TAP program? In other words, has
anyone said to you -- have you seen anybody say this
program is going to work or this programis not going to
work, that sort of assessment?

MR. VIRJEE: Objection. Compound, vague and
ambiguous and overbroad. And | don't think she
identified any particular schools or districts, so it
also assumes facts not in evidence, misstates her
testimony.

THE WITNESS: I'm not aware of any evaluation
that is currently occurring. Asl said, thisisthe
first year of the program, | believe.

Q. BY MR.JACOBS: Haveyou beeninvolved in any
discussions in which the subject of whether the TAP
program has sufficient funds to address the issue of
retaining credentialed teachers, attracting and

retaining credentialed teachers in low-performing
schools?

MR. VIRJEE: Objection. Misstates her testimony
to the extent you're trying to indicate that she said
anything about credentialed teachers. She's not
mentioned anything about credentialed versus
uncredentialed teachers.

MR. JACOBS: | hateto -- | have a document in
front of me, so why don't we just pull out this page and
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mark it as 131.
[Exhibit SAD-131 was marked
for identification.]
THE WITNESS: Now the question was?
MR. JACOBS: Let me mark the exhibit firgt.
Welve marked as SAD-131 a document downloaded
from the CDE Web site called Request for Applications:
Teaching as a Priority program. It was downloaded on
August 15th, 2001, and it refers to arequest for
applications that are due on June 5th, 2001, but doesn't
otherwise have adate on it.
Q. Doyou agreethat the description in the first
paragraph of this document of the TAP programiis
accurate?
MR. VIRJEE: Objection. Lacks foundation and
calsfor speculation. There's no evidence that she has

PBoo~wounswneR

T &
oM WN

Page 100

the program and described how to apply for grants,
correct?
MR. SEFERIAN: Objection --
MR. VIRJEE: The document speaks for itself.
Areyou asking her to tell you what this document
says?
THEWITNESS: Correct.
Q. BY MR.JACOBS: Andthe TAP programis
administered within your -- within branches and
divisions under your purview?
MR. SEFERIAN: Objection. Misstatesthe
witness's testimony, vague and ambiguous as to purview.
MR. VIRJEE: Asked and answered.
THEWITNESS: Correct.
Q. BY MR.JACOBS: But you aretestifying under oath
that as you sit here today, you can't tell me whether

17 any way of tdling whether or not thisis accurate. And 17 thisdescription of the program in the first paragraph
18 vague and ambiguous as to accurate. 18 of this Caifornia Department of Education Web site
19 MR. JACOBS: Mr. Virjee, | ask you again to 19 document bears any inaccuracies that you've noticed?
20 please keep your objections simple. 20 MR. VIRJEE: Objection. Asked and answered
21 MR. VIRJEE: Vague and ambiguousasto accurate. | 21 twice. Thisisthethird time.
22 Accurae asto what? Asto whether it reflects -- the 22 MR. SEFERIAN: Argumentative, misstates the
23 datute reflects what was put on the CDE Web site? 23 witness'stestimony.
24  Accurate for what purpose? 24 THE WITNESS: To be absolutely certain, | would
25 MR. SEFERIAN: Also object that the documentis | 25 want to have greater familiarity with the statutory
Page 99 Page 101
1 only one document of the document. Saysit's atwo-page 1 regulations.
2 document. Thewitnessis only presented with one page 2 Q. BY MR.JACOBS: But| gettoreax the
3 of the document. 3 absolutdly-certain aspect of your answer and simply ask
4 MR. JACOBS: That'sal? 4 you for your -- the information you have as you st here
5 THE WITNESS: | would haveto cross-check this 5 today.
6 with the statute to determine the accuracy. 6 MR. VIRJEE: Objection. Asked and answered.
7 Q. BY MR.JACOBS: Asyou sit heretoday, do you see 7 She'sdready told you she doesn't know what the statute
8 anything that isinaccurate in that description? 8 says. Asshesdtsheretoday, she can't tell whether
9 MR. VIRJEE: Objection. Calls speculation, no 9 sheknows whether thisis accurate or not.
10 foundation laid she knows what the statute says. And 10 MR. SEFERIAN: Objection. Cdlsfor an
11 that callsfor alega conclusion. 11 impermissible lega opinion, calls for speculation,
12 | don't want you to guess or speculate. 12 argumentative.
13 THE WITNESS: | don't have the specific statutory 13 THE WITNESS: Rather than give an opinion, I'd
14 information. 14 liketo make certain of the accuracy.
15 Q. BY MR.JACOBS: AndI think I till get to ask my 15 Q. BY MR.JACOBS: Areyou uncertain asto the
16 questionwhichis. Asyou sit heretoday, do you see 16 accuracy of the sentence: The TAP program is one of
17 anyinaccuracy in that description? 17 severd initiatives designed to assist schoal districts
18 MR. VIRJEE: Objection. Callsfor total 18 toattract and retain credentialed teachers?
19 speculation. She said she doesn't know what the statute 19 MR. SEFERIAN: Object that it calls for alegd
20 says. 20 conclusion. She does not know what the program was
21 MR. SEFERIAN: Cadlsfor alegal opinion. 21 designed -- the legidative intent of the program.
22 THE WITNESS: I'll hold with my original answer. 22 Thereisno foundation for that.
23 Q. BY MR.JACOBS: Solet meget thisstraight. The 23 MR. VIRJEE: Thisisridiculous. We know we can
24 page contained -- it doesn't contain now, but it 24 look at the statute and know what the statute says. And
25 contained links to a cover letter in you which described 25 we canlook at this document, and anybody can tell
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1 whether they're accurate or not by comparing the two. 1 Q. BY MR.JACOBS: So arethere other -- areyou
2 Thewitnesstold you she can't do that because she 2 aware of other initiatives that fit within the category
3 doesn't have the gatute in front of her. Thisisa 3 of that second sentence?
4 wasteof time. 4 MR. SEFERIAN: Objection. Callsfor alegd
5 MR. JACOBS: Mr. Virjeg, awhile ago you 5 conclusion.
6 threatened to walk out of this depaosition if | gave 6 MR. VIRJEE: Also callsfor speculation asto
7 certain guidance to the witness, and now -- 7 what programs would attract and retain credentialed
8 MR. VIRJEE: Go ahead. 8 teachers.
9 MR. JACOBS: Andif we haveto cal the -- 9 THE WITNESS: Yeah, | believe there are other
10 MR. VIRJEE: Go ahead. Thisisawaste of time. 10 initiatives, and | can't call them up specifically.
11 MR. JACOBS: -- discovery commissioner -- 11 Q. BY MR.JACOBS: Arethere other initiatives that
12 MR. VIRJEE: Y ou are wasting everybody'stime 12 aretargeted at the category of schools that you
13 here. 13 described the TAP program as being targeted at?
14 MR. JACOBS: | appreciate the objection time 14 MR. VIRJEE: Objection. Calls for speculation,
15 wasting. I've made that objection mysdlf in various 15 lacks foundation.
16 depositions. But when | makeit, | just say objection, 16 THE WITNESS: | don't know what those specific
17 timewasting. 17 initigtives are, if they are -- there are some.
18 MR. VIRJEE: Objection. Timewasting. Lotsand | 18 Q. BY MR.JACOBS: So asyou sit here today, you're
19 lots of time wasting. 19 not certain about whether there areinitiatives --
20 Q. BY MR.JACOBS. Ms. Fausst, areyou uncertain | 20 A. | would haveto --
21 about whether that sentence is accurate? 21 MR. SEFERIAN: Wait.
22 MR. VIRJEE: | instruct the witness not to answer 22 Q. BY MR.JACOBS. Whether there areinitiativesin
23 that quegtion. That'sthefifthtime. You don't get to 23 general, number one, regardless of the particular
24 badger the witness over and over again. 24 categorization of schools that you described the TAP
25 MR. JACOBS:. I'msorry. He can't instruct you on 25 program as being directed to; and, secondly, you're
Page 103 Page 105
1 thatone. Sol getto ask you for an answer. 1 unaware of whether any of those possible initiatives
2 THE WITNESS: | will hold with my origina 2 mightin fact be targeted at that category of schoals,
3 answer. 3 correct?
4 Q. BY MR.JACOBS: Areyou uncertain whether there 4 MR. VIRJEE: Objection. Compound. Those aretwo
5 were other initiatives besides the TAP program that are 5 questions. | don't know which one you want her to
6 designed to assist school digtrictsin attracting and 6 answer. And she'saready given you an answer to the
7 retaining credentialed teachers? Isthat something 7 first question earlier. So asked and answered.
8 you're uncertain about? 8 THEWITNESS: | believe | stated several minutes
9 MR. VIRJEE: Objection. Vague and ambiguous. 9 agothat there were anumber of initiatives that a year
10 Areyou asking her if she knows of other 10 ago were passed to incentivize people to go into
11 programs? Isthat your question now? 11 teaching. Thiswasoneexamplethat | could recall. |
12 MR. JACOBS: Do you know of other programs? 12 don't have a specific example -- other examples at my
13 MR. VIRJEE: Other programs designed to hire 13 fingertips. I'd haveto do somereview of the
14 teachersor attracting teachers? 14 legidation from ayear ago.
15 MR. JACOBS: Attracting and retaining 15 Q. BY MR.JACOBS: Therationalefor the TAP program
16 credentided teachers. 16 being administered out of the professiona devel opment
17 MR. VIRJEE: Objection. Assumesfactsnotin 17 divison, isthere arationae for that? Istherea
18 evidence. Assumesthe TAP program is designed for that 18 reasonit was placed in that particular division that
19 purpose. 19 you're aware of?
20 He promised you no trick questions, but that is 20 MR. SEFERIAN: Objection. No foundation, calls
21 ore 21 for speculation, callsfor inadmissible legal opinion,
22 MR. JACOBS: Wadll, just to be clear, thefact is 22 assumes facts not in evidence.
23 inevidence. Thisisa California Department of 23 THE WITNESS: | actudly don't recall exactly how
24 Education document. 24 that program was assigned.
25 THEWITNESS: Correct. 25 Q. BY MR.JACOBS: Wereyouinvolvedinthe
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1 assignment of the program? 1 speculation.
2 MR. VIRJEE: Objection. Vague and ambiguous as 2 THE WITNESS: When you look at the needs of a
3 toinvolvedin. 3 schooal, | think you have to look comprehensively and
4 THE WITNESS: | don't recall specifically the 4 globaly. And | worry when we look a the complexity in
5 assignment of that program. 5 piecesand parts.
6 Q. BY MR.JACOBS: Do you have an understanding -- 6 Q. BY MR JACOBS. Haveyoubeeninapostionin
7 any information about whether the other programs that 7 the Department of Education to urge that view upon your
8 you think might be out there but the specifics of which 8 colleagues or other palicy makers?
9 you don' recall today, whether they are administered 9 MR. SEFERIAN: Assumes facts not in evidence,
10 within branchesthat are under your purview? 10 incomplete hypothetical, vague and ambiguous.
11 A. | don'tknow. 11 THEWITNESS: | actually think the view isbeing
12 Q. Andl think thereason | pulled this out to begin 12 reflected through new direction with accountability.
13 with wasto ask you whether you were aware of any 13 That what's emerging and has begun to emerge in the last
14 assessment, formal or informal, of the sufficiency of 14 couple of yearsis afocus and an emphasis on student
15 theamount of funding in TAP to address the issue that 15 achievements and performance, which in my view
16 TAP appearsto be designed to address? 16 contributes to us maintaining that global perspective of
17 MR. VIRJEE: Objection. Asked and answered. 17 4l of the myriad of things that need to happenina
18 THEWITNESS: | don't know. 18 low-performing or a hard-to-teach school to turn it
19 Q. BY MR.JACOBS: Youdon't know of any such 19 around.
20 assessments? 20 Q. BY MR.JACOBS: Andwhat isthe basisfor that
21 A. |don'tknow. 21 bdief? Why do you say that?
22 Q. Now, youshare-- asamatter of your views of 22 A. It'smyopinion.
23 proper educational administration, you agree with the 23 Q. Right. | didn't mean what isthe evidentiary
24 objective as stated here of the TAP program, whether or 24 basis. Expand onthat comment. Why do you think that
25 not you're sure it matches the statute, you agree with 25 that istrue?
Page 107 Page 109
1 thegod of giving incentives to school districtsto 1 MR. VIRJEE: That what istrue?
2 recruit and retain credentialed teachers, particularly 2 MR. JACOBS: That the API, the accountability
3 inlow-performing schooals, defined as schools ranking in 3 system, iscontributing to aglobal view.
4 decilesoneto five onthe API index? 4 MR. SEFERIAN: Objection. Misstatesthe
5 MR. SEFERIAN: Objection. Incomplete 5 witnessstestimony.
6 hypothetical, overly broad, vague and ambiguous as to 6 THE WITNESS: | think the accountability agenda
7 proper educational administration. 7 ishedping to focus attention where it needs to be
8 MR. VIRJEE: Also vague and ambiguous asto 8 focused, and will help all of us asthis emergesto zero
9 credentiaed teachers. And misstates her testimony to 9 inonachievement asthe goa and not other component
10 theextentit's supposed to reflect what she's aready 10 parts. And how you get there may vary from school to
11 said, because she said qualified teachers. 11 school and digtrict to district. But the bottom line
12 THE WITNESS: So you're now asking my persona 12 will be focused on improving achievement and closing the
13 view? 13 gap for youngsters.
14 MR. JACOBS: Correct. 14 And | think the fact that we have a system now
15 THE WITNESS: In my persona view, | would agree 15 that ranks schoals, as painful and public as that might
16 that this might be one part of what needs to happen. 16 be, isactudly helping everyoneto zero in on the
17 Q. BY MR.JACOBS: Of what needsto happen to do 17 problem areas, and will help us not lose sight of the
18 what? 18 overal misson. Andwill help uslook at whatever
19 A. Toequaizethedistribution of experienced 19 component pieces need to beimproved in that given
20 teachers. 20 setting to improve achievement. Thisis my opinion.
21 Q. And doyou havein mind some other measures that 21 Q. BY MR.JACOBS: Right. And-- but the-- this
22 you bdieve based on your experience in public education 22 direction of moving to a system of accountability is an
23 should be taken to achieve that goa? 23 aspect of the state's direction in educational policy
24 MR. SEFERIAN: Incomplete hypothetical, calls for 24 that | takeit you share?
25 animpermissible opinion, lacks foundation, calls for 25 MR. SEFERIAN: Objection. Misstatesthe
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1 witnessstestimony, vague and ambiguous, assumes facts 1 Inredlity, there arelots of piecesthat will add up to
2 notinevidence. 2 thewhole part.
3 THE WITNESS: The position that | shareisahope 3 Q. BY MR.JACOBS. Okay. So-- but somebody's going
4 that this accountability system will help usal to zero 4  to have to advance the view that we need to look at
5 inonthe placeswe need to zeroin on, and help usdl 5 these component partsin agloba way, correct?
6 to better understand the complex nature of these 6 MR. SEFERIAN: Objection. Overly broad, vague
7 difficult places. Andto help usall find whatever 7 and ambiguous asto globa parts, incomplete
8 solutions or interventions we need. 8 hypothetical.
9 Q. BY MR.JACOBS: Andthe-- wherewe started on 9 THE WITNESS: Well, and | would say -- and |
10 thisis| asked you whether you had had an opportunity 10 would just say to you that as the agenda moves forward,
11 tourge, well shorthand it, your global view approach 11 asthe emphasis both legidatively and in terms of
12 onyour colleagues. And you answered, as | understood 12 policy focuses on low-performing and hard-to-teach
13 it, well, theré's dready an initiative underway that 13 schools, that whole agenda is emerging.
14 matches your view of the importance of having a globa 14 Q. BY MR.JACOBS: And that agendabeing what?
15 perspective on these problems rather than breaking them 15 A. Looking globally and looking at the total
16 down and viewing themin their component parts. 16 perspective of agiven school that is struggling.
17 Have | accurately summarized our exchanges? 17 Q. Somy question focused on you and in your current
18 MR. SEFERIAN: Objection. Misstatesthe 18 capacity is whether you were in aposition -- you had
19 witnessstestimony. 19 beeninaposition to urge upon your colleagues that
20 MR. VIRJEE: The testimony will speak for 20 that perspective be adopted.
21 itsdf. 21 MR. SEFERIAN: Objection. Assumesfactsnotin
22 THE WITNESS: | think that's fairly accurate. 22  evidence.
23 Q. BY MR.JACOBS: Andsomy questionis about the 23 MR. VIRJEE: Also vague and ambiguous asto bein
24 particular areas of responsibility that you have. Asa 24 apostion to urgethat. Andwhich colleaguesyou're
25 deputy -- chief deputy superintendent, have you beenin 25 talking about. Inside the department, outside the
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1 aposditioninthat capacity to urge that the areas for 1 department, academia, legidatively?
2 which you have responsibility be treated as part of that 2 MR. SEFERIAN: Cadlsfor aninadmissible legal
3 globa perspective? 3 opinion.
4 MR. SEFERIAN: Objection. Assumesfactsnotin 4 THE WITNESS: If you are asking if we have these
5 evidence, cdlsfor alega opinion, overly broad, vague 5 conversations, if you are asking if thisis atopic of
6 and ambiguous. 6 discussion, the answer is yes, when we can.
7 THE WITNESS: | think it'simportant that you 7 Q. BY MR.JACOBS: Andthewhenwe canisafunction
8 understand that much of the work of the department is 8 of thefact in part you're given all these individua
9 implementing independent and individual programs and 9 components that you have to administer, correct?
10 processes. 10 A. Correct.
11 Q. BY MR.JACOBS:. | havecometounderstandthat | 11 Q. Soto ask it another way, if we take the TAP
12 from my depositions with other state-levd officials. 12 program as an example of a component part and the global
13 And one of the things | have come to understand is 13 issug, | think as you're defining it being
14 that -- and I'll Seteit astheway | seeit, and you 14 low-performing schools and how to solve the problems of
15 cantdl mewhether | seeit accuratdly or not, that 15 alow-performing school, how do you -- have you thought
16 even people as senior as a chief deputy superintendent 16 about the TAP program in the context of, okay, we have a
17 for policy and programs aren't given alot of 17 globa problem here, here's how we need to supplement
18 discretionary authority to study policy issues and on 18 the TAP program or adapt the TAP program or throw away
19 thebasisof that study propose solutions. 19 the program and do something else?
20 MR. SEFERIAN: Objection. Misstatesthe 20 MR. VIRJEE: Objection. Vague and ambiguous as
21 witnessstestimony, calsfor an inadmissible legal 21 to supplement or adapt the program.
22 opinion, overly broad, incomplete hypothetical . 22 THE WITNESS: | think | actualy answered that
23 THEWITNESS: In responseto that, | would say 23 question some time ago when you asked me a question and
24 that in a department perspective, we areworkingtolook | 24 | said that the TAP program is one piece of the puzzle.
25 globaly, and we are working to look comprehensively. 25 And that incentivizing experienced teachersinto
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1 low-performing or hard-to-teach schools is one piece, 1 usedit. But wedo know that intervention isaword to
2 and ought not be looked at as the ultimate and only 2 describe outsiders coming into adistrict and addressing
3 solution. 3 conditions. So | guessthat'swhat | mean by
4 Q. BY MR.JACOBS: Only solution to the problem of 4 intervention.
5 those schoolsin ageneral sense or the only solution to 5 MR. SEFERIAN: Same objections.
6 the problem of not enough well-trained teachers? 6 MR. JACOBS: | could ask it alittle
7 MR. SEFERIAN: Objection. Vagueand ambiguousas | 7 differently. Maybe thiswill help. I'll withdraw that
8 towell-trained teachers. 8 quedtion.
9 THE WITNESS: Those schoolsin the general sense. 9 Q. Let'sgobacktothegloba view, and let'stake
10 Q. BY MR.JACOBS: | see. Sothat'swhat you -- is 10 asnapshot of the accountability system asit exists
11 that what you meant by taking aglobal look at the 11 today. WEell talk later about where you think it might
12 problem, that is, looking at the various problems 12 beevalvinginto. Take asnapshot of the accountability
13 dflicting those schools, one problem, one sub-problem 13 systemasit existstoday, and a school comes out of
14  of which might be insufficient number of well-trained 14 that accountability system ranking very low. Would you
15 teachers? 15 regard the TAP program as one tool potentially available
16 A. Correct. 16 towhoever isworking with that school district to cure
17 Q. Intermsof -- you referred to the interventions 17 problemsin that school district to the extent that
18 might be necessary in the underperforming schools. What 18 problemswere driven by alack of well-trained
19 roledoes your section of the department, the groups 19 teachers?
20 under your purview, play in those interventions? 20 MR. SEFERIAN: Objection. Incomplete
21 MR. VIRJEE: Objection. Misstates her testimony. 21 hypothetical, calls for an inadmissible legal opinion,
22 MR. SEFERIAN: Overly broad, cdlsfor an 22 lacks foundation, asks for an opinion, beyond the scope
23 inadmissible legal opinion, assumes facts not in 23 of the capacity of this witness, vague and ambiguous as
24 evidence. 24 toranking low and well-trained teachers.
25 MR. VIRJEE: Vague and ambiguous asto 25 THE WITNESS: Thisprogramisavailableto
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1 interventions. 1 schools as one gpproach or one opportunity, if it fits
2 MR. SEFERIAN: Callsfor speculation. 2 their particular needs.
3 THE WITNESS: What was your question again? 3 Q. BY MR.JACOBS: Do you have -- asyouveimagined
4 [Record read] 4 your role or your part of the department'srolein
5 MR. SEFERIAN: Objection. Vagueand ambiguousas | 5 intervening in or supporting interventionsin such
6 to underperforming schools and interventions. 6 schools, arethere other programs that you put &t the
7 THE WITNESS: We manage a number of grant 7 top of your list as responding to the needs of those
8 programs of which | could not even begin to name that 8 schools?
9 didtricts can apply for various moniesto ingtitute 9 MR. VIRJEE: Objection. Callsfor speculation,
10 various programs. 10 lacks foundation.
11 Q. BY MR.JACOBS: Thisisthe department or your 11 And now you're not just talking about her
12 groups under you in the department acting in agrant 12 division?
13 disbursement capacity, correct? 13 MR. JACOBS: | am. In her division.
14 A. Uh-huh 14 MR. VIRJEE: Thank you for that clarification.
15 MR. SEFERIAN: Vague and ambiguous asto grant 15 THE WITNESS: There are other programs, and |
16 disbursement capecity. 16 just couldn't begin to name them here and now.
17 Q. BY MR.JACOBS: Arethereany other waysinwhich | 17 Q. BY MR.JACOBS: Areyou aware of anyone putting
18 the groups under you in the department intervenein 18 together a set of targeted resources that are
19 underperforming schools? 19 particularly well-designed to meet the needs of
20 MR. SEFERIAN: Objection. Vague and ambiguousas | 20 underperforming schools, resources available from the
21 tointervene and underperforming schools. Callsfor an 21 Department of Education?
22 inadmissiblelega opinion. 22 MR. SEFERIAN: Vague and ambiguous as to targeted
23 THE WITNESS: | would need further -- can you 23 resources and underperforming schools.
24 help me with further definition of intervene? 24 THE WITNESS: Very specifically and narrowly as
25 MR. JACOBS: | think | was using it because you 25 I'veheard your question, the answer would be no. At
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1 thesametime, there are multiple programsthat are 1 then perhapsthey get areview that might be alighter
2 available for which districts and schools can apply. 2 review than another digtrict that may not be able to
3 MR. JACOBS: If | asked you this aready, forgive 3 demondrate those same results.
4 me. | want to make sure | cover al the important 4 Q. Andby alighter review, you mean what?
5 bases. 5 A. Lessintensive.
6 Q. Areyouawareof any program anywhereinthe 6 Q. Intermsofthe--inthe CCR process, asyou
7 sateto strengthen the capacity of school boards to 7 understand it, what does aless intensive process mean?
8 makewhat the department would regard as better 8 MR. SEFERIAN: Objection. Lack of foundation,
9 decisionswith respect to the assignment of trained 9 calsfor speculation.
10 teschers? 10 MR. VIRJEE: Assumes facts not in evidence.
11 MR. VIRJEE: Objection. Vague and ambiguous, 11 THE WITNESS: It might requireless
12 cdlsfor complete and total speculation asto what 12 documentation, it might require ashorter visit from
13  would strengthen a school board to do that. 13 externa folks from the department. There are amyriad
14 THE WITNESS: That's redlly out of my purview, 14 of thoughts.
15 frankly. 15 Q. BY MR.JACOBS: Isthat a the stage at which
16 Q. BY MR.JACOBS: Andtheanswer is, sitting here 16 you'reat right now, thisisin the conceptualization
17 today, as| ask you the question and ask you for aquick 17 phase?
18 response, nothing comes to mind, correct? 18 MR. SEFERIAN: Callsfor speculation, lacks
19 A. Correct. 19 foundation, overly broad.
20 Q. Areyou-- | thought I asked you before about 20 THE WITNESS: Werein the conceptua phase, and
21 your involvement with the CCR process or your knowledge | 21 trying to move toward at least a pilot phase.
22 of the CCR process. What kind of involvement do you 22 Q. BY MR.JACOBS: Andapilot phase would entail
23 have with the CCR process? 23 some subset of the CCRs that are conducted ina
24 MR. SEFERIAN: Objection. Assumesfactsnotin 24 particular year being built around some of theideas
25 evidence. 25 you'retaking about now?
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1 THE WITNESS: That isnot in my purview, area of 1 MR. SEFERIAN: Objection. Callsfor speculation,
2 responsibility. CCR processisin the accountability 2 lacksfoundation.
3 branch. My experience probably would be from the field. 3 THE WITNESS: Correct.
4 Q. BY MR.JACOBS: Field meaning before you werein 4 Q. BY MR.JACOBS. What canyou -- what's the
5 theDOE? 5 mechanism by which thisis being discussed? Isthere
6 A. Uh-huh. | have had, you know, discussions about 6 someformal process underway to review the CCR
7 the CCR process, but it's not my direct responsibility. 7 mechanism?
8 Q. Isthereany aspect of some effort to reengineer 8 MR. VIRJEE: Objection. Vague and ambiguous as
9 the CCR process that you've been more closely involved 9 toformal and review.
10 in? 10 MR. SEFERIAN: Callsfor speculation.
11 A. Yes 11 MR. SEFERIAN: Assumes facts not in evidence.
12 Q. Whatisthat? 12 THE WITNESS: Weve had various peoplein the
13 A. Ané€ffort has been made to do some serious 13 department who are taking avery closelook at the
14 redesign work to dign and link it with the 14 compliance manua and the compliance requirements and
15 accountability system, so that the process becomes more 15 working to look at aredesign of the system to do the
16 focused on student achievement results, that is, outputs 16 thingsthat | just shared with you.
17 rather than inputs, so that we begin to look at student 17 Q. BY MR.JACOBS: Anddo you have aparticular area
18 achievement asamgor filter in the application of our 18 that has been assigned to you to head up?
19 process. 19 MR. VIRJEE: To her division or to her
20 Q. BY MR.JACOBS: Andbyamgor filter, what do 20 persondly?
21 youmean? 21 MR. JACOBS: Her personaly.
22 A. If adigrict can demonstrate in their schools 22 THE WITNESS: We have four work groups, and I've
23 that their students are achieving at ahigh level, that 23 had one of those.
24 they are making consistent improvements with the 24 Q. BY MR.JACOBS: Whichwork group isthat?
25 hardest-to-teach populations, whatever those might be, 25 A. Wevebeenlooking at the specific items that we
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1 needtotarget. The specificitemsthat we require 1 understand al that it requires as part of aCCR
2 documentation of in order to meet the statutory 2 process, isthat correct?
3 requirement. 3 MR. SEFERIAN: Objection. That misstates the
4 Q. BY MR.JACOBS: You'vebeenlooking at them with 4 witnessstestimony, cdls for speculation, vague and
5 aview toward which ones you might relax if the schoal 5 ambiguous asto reengineer the CCR.
6 was demongtrating the kind of performance you described 6 THE WITNESS: Every year theré'sareview done
7 afew minutesago? 7 program by program of the elements that are included.
8 MR. SEFERIAN: Objection. Misstatesthe 8 Andwearejust doing, | would say, amoreintense
9 witness'stestimony, assumes facts not in evidence. 9 review of those specifics.
10 THE WITNESS: We have been trying to get -- 10 Q. BY MR.JACOBS: And program by program, you're
11 tryingtorelook at our statutory requirements and then 11 referring to the programs as to whichthe CCRis
12 what we require as documentation of meeting that 12 designed to assess compliance?
13 requirement. And what we frankly used as proxiesto 13 A. Correct.
14 meset that requirement, with afocus on what are the key 14 Q. Inthecourseof your discussions about the CCR
15 compliance elements that will give us some indication of 15 process, have you had any discussions about whether the
16 successor lack of successin schools and digtricts. 16 CCR process might be adjusted to address the issue of
17 Andwith an emphasis on, again, the accountability 17 whether students are receiving sufficient instructional
18 system and student achievement and performance. 18 materias?
19 Q. BY MR.JACOBS:. Andsoaeyou-- I'mtryingto 19 MR. SEFERIAN: Objection. Callsfor an
20 understand what you're saying. Areyou matching the 20 inadmissiblelega opinion, calsfor speculation, vague
21 eementsor -- are you matching the documentation that 21 and ambiguous as to adjusted, assumes facts not in
22 you currently receive to see whether it would provide 22  evidence.
23 you the data points necessary to decide whether a schoal 23 MR. VIRJEE: Cdlsfor speculation and also vague
24 would be subject to arelaxed CCR or non-relaxed CCR? 24 and ambiguous as to sufficient instructional materids.
25 MR. SEFERIAN: Objection. Callsfor speculation, 25 THE WITNESS: The conversationsthat | have been
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1 misstates the witness's testimony, vague and ambiguous. 1 apart of have basically reviewed whet is, not explored
2 THE WITNESS: Frankly, werein the process of 2 additional.
3 reviewing at each program level the requirements within 3 Q. BY MR.JACOBS: Andisityour understanding of
4 the CCR that we're currently requiring to make sure that 4 the CCR process that it currently does not assess that
5 what were requiring is applicable, isuseful, is 5 issue?
6 hdpful, pertinent, relevant, within the confines of 6 MR. VIRJEE: Objection. Callsfor speculation,
7 frankly new direction focused on student resullts. 7 lacks foundation.
8 Q. BY MR.JACOBS: Isone possibility that you 8 THE WITNESS: | don't believeit does.
9 ae-- that you have entertained in undergoing this 9 Q. BY MR.JACOBS: And same question with respect to
10 process, that some legidative change might be required 10 the adequacy of facilities. | better ask it again. Has
11 inorder to reengineer the processto meet the state's 11 there been any discussion about whether the CCR process
12 emerging accountability agenda? 12 might be adjusted to assess the adequacy of the
13 MR. SEFERIAN: Objection. Callsfor an 13 facilitiesin aschool district or school that's
14 inadmissible legal opinion, calling for speculation, 14 undergoing CCR review?
15 vague and ambiguous as to reengineer. Beyond the 15 MR. SEFERIAN: Objection. Assumes factsnotin
16 capacity of this witness to respond. 16 evidence
17 THE WITNESS: That might occur, but werenotin | 17 MR. VIRJEE: Objection. Vague and ambiguous as
18 theplace yet of recommending that -- what that might 18 to adequacy of facilities. Join, assumes factsnot in
19 be 19 evidence.
20 Q. BY MR.JACOBS:. You haven't ruled out the 20 MR. SEFERIAN: Callsfor aninadmissible lega
21 possibility of seeking that kind of change? 21 opinion.
22 A. Correct, correct. 22 THE WITNESS: And I'll give the same response
23 Q. Inthecourseof your discussion of reengineering 23 that | gavetoyou. My discussions have revolved around
24 the CCR, | understood from your answer that one of the 24 reviewingwhat is.
25 magor tasksis smply to study the existing manual and 25 Q. BY MR.JACOBS: Andinyour -- on the basis of
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1 your knowledge of what is, does the CCR process 1 MR. VIRJEE: For therecord, | think she used the
2 currently assess the adequacy of facilities? 2 word working group.
3 MR. VIRJEE: Objection. Callsfor speculation, 3 MR. JACOBS: Sorry. You're correct.
4 lacksfoundation, cdls for an expert opinion which this 4 Q. Therearefour working groups?
5 witnessis not competent to give. 5 A. [Nodshead]
6 THE WITNESS: | don't believeit does. 6 Q. Doyouknow any of them?
7 Q. BY MR.JACOBS. And onthetopic of excessive 7 A. Dont--I can't recall them specificaly.
8 numbers of poorly-trained or inadequately-trained 8 Q. Andissomebody helping you, is someonein
9 teachers, would your answer be the same, that in terms 9 particular in your group in the department staffing you
10 of prospect of changesto CCR, you haven't gotten there 10 onthisproject?
11 vyet, you've focused on what is; and in terms of what is, 11 A. Lauraisthe primary staff person.
12 you don't believe that the CCR process currently 12 Q. Evenfor your working group?
13 assessesthat issue? 13 A. Uhhuh.
14 MR. SEFERIAN: Objection. Calsfor speculation, | 14 Q. Sosheistheoverdl prime staff person, and she
15 no foundation, vague and ambiguous asto poorly-trained | 15 isstaffing your working --
16 teachers. 16 A. Uh-huh, and monitoring each one of them aswell.
17 MR. VIRJEE: Also callsfor expert opinion, lacks 17 Q. Do you havean understanding of wherethe
18 foundation. 18 initiative to undertake this review came from?
19 THEWITNESS: That's-- and bear inmind that the | 19 MR. SEFERIAN: Objection. No foundation, assumes
20 emphasisand the focus if you want to redlly -- emphasis | 20 factsnot in evidence.
21 ison student achievement, that that goal can't be 21 MR. SEFERIAN: Asked and answered.
22 lost. 22 THE WITNESS: It surfaced from discussion that we
23 Q. BY MR.JACOBS:. Butthe-- but | stated correctly | 23 need to have asystem that is accountability based. And
24 your understanding, yes? 24 we need to have coherence and consistency for folks.
25 A. Correct. 25 And with now a statewide accountability system, that we
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1 MR. SEFERIAN: Same objections. 1 ought to make certain that we're linking and we're
2 Q. BY MR.JACOBS: | guessyouwould say that by 2 digning, monitoring with accountability, aswell as
3 focusing on student achievement, that to the extent any 3 connecting to for the first time student achievement and
4 of these conditions contribute to low student 4 reaults.
5 achievement, then the process will at least indirectly 5 MR. JACOBS: I'm sorry, can you read back the
6 bring some focus to those issues was well, correct? 6 first part of that answer?
7 MR. SEFERIAN: Objection. Callsfor an 7 [Record read]
8 inadmissiblelega opinion. 8 Q. BY MR.JACOBS: Wasthereaparticular discussion
9 MR. VIRJEE: Also calsfor speculation. 9 that you havein mind from which thisinitiative
10 THE WITNESS: That is my personal opinion, that 10 surfaced?
11 aswefocus on the hardest-to-teach schools in the 11 A. No, notaparticular discussion. | mean, not a
12 hardest toteach aress, that, as| talked about earlier, 12 gpecific discussion, no.
13 the complexity of those situations and the global nature 13 Q. Didsomebody haveto be presented with adecision
14 of what occursin those schools will be addressed. And 14 to make asto whether thislevel of scrutiny of the CCRs
15 al the component pieces and parts will be addressed. 15 would be carried out this year; for example, did you
16 Q. BY MR.JACOBS: Whatever the contributorsto low 16 haveto goto Delaine Eastin and say, you know what,
17 student achievement? 17 thisyear abunch of usthink we ought to do thiswith
18 A. Whatever they are. And they are many. 18 the CCRs, and ask for her approva?
19 Q. Issomeone heading up the overdl effort that you 19 MR. VIRJEE: Isthat the question?
20 were describing with respect to reviewing the CCRsthis 20 MR. JACOBS: It'safor-instance of the
21 year? 21 generdist.
22 A. Uh-huh. LauraWagner. 22 MR. VIRJEE: Objection as compound, vague and
23 Q. What arethe other task forces, do you know? 23 ambiguous and overbroad.
24 A. |don'tremember. Therearefour. 24 THE WITNESS: I'm sorry. What was the question
25 Q. And hasthere been some-- 25 agan?
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1 Q. BY MR JACOBS: Did somebody have to approve the 1 had any documents that by virtue of the guidance you
2 fact that you would undertake this particular review 2 weregiven by that person needed to be produced in this
3 thisyear? 3 litigation? Did anyone visit you in connection with
4 MR. SEFERIAN: Objection. Callsfor speculation. 4 document production in this case?
5 THE WITNESS: Ddaine approved it. 5 MR. SEFERIAN: Objection. That callsfor
6 Q. BY MR.JACOBS: Andinturn, did she present the 6 information protected by the attorney-client privilege.
7 question of gpproval to the state board? 7 MR. JACOBS: | don't think so.
8 MR. SEFERIAN: Objection. Callsfor speculation, 8 MR. SEFERIAN: | don't think she should answer
9 vague and ambiguous. 9 that question.
10 THE WITNESS: Thisis an administrative 10 MR. JACOBS: | think that's clearly not
11 responsibility of the department. | know the effort has 11 privileged whether someone visited her and had a
12 been communicated to the staff board. | don't recall 12 discussion with her about document production.
13 that approva was requested. 13 MR. VIRJEE: It'sprivileged if that happened to
14 Q. BY MR.JACOBS: Arethere agenciesoutside the 14 bean attorney or someone working on behalf of an
15 department that are participating in the review? 15 attorney.
16 MR. SEFERIAN: Objection. Callsfor speculation. 16 MR. JACOBS: It'snot --
17 THE WITNESS: Thereis an externa group that was 17 MR. VIRJEE: I've made the objection.
18 convened, and input was gained from that specific group, 18 MR. JACOBS: Are you ingtructing the witness not
19 at one mesting, anyway. 19 toanswer?
20 Q. BY MR.JACOBS: What wasthat external group? 20 MR. SEFERIAN: She can answer if she produced
21 A. Itwasnumbers of teachers and principals and 21 documents, but not whether an attorney had a discussion
22 various people from various organizations. 22 with her about producing documents.
23 Q. Sortof afocusgroup kind of discussion? 23 MR. JACOBS: Start with the -- I'll take your
24 A. Uh-huh. Anexterna input group iswhat it was. 24  question for the moment, but | don't agree with the
25 Q. Anexternd input group isakind of a-- isthat 25 objection.
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1 adefinedterm? Isthat aterm of art in the 1 Q. Haveyou produced documentsin connectionwith
2 department? 2 thelitigation?
3 A. No 3 MR. VIRJEE: Objection. Callsfor speculation,
4 Q. It'sjust what you described it as? 4 lacks foundation.
5 A. Correct. 5 THEWITNESS: | don' believe so.
6 Q. Andwho assembled the group? 6 Q. BY MR.JACOBS: Haveyou had discussionswith an
7 MR. SEFERIAN: Objection. Callsfor speculation. 7 attorney or anyone else on the topic of document
8 THE WITNESS: LauraWagner was the staff person 8 productionin thislitigation.
9 who convened the group. 9 MR. SEFERIAN: Object. That calsfor
10 Q. BY MR.JACOBS: Wastha meetingin Sacramento? | 10 information protected by the attorney-client privilege.
11 A. Yesitwes 11 Instruct the witness not to answer that
12 Q. Weretheviews of the members of that group 12 question.
13 captured in adocument? 13 MR. JACOBS: Areyou going to follow his
14 MR. VIRJEE: Objection. Callsfor speculation, 14 ingtruction?
15 asovague and ambiguous asto views of the members. 15 THEWITNESS: Yes, | am.
16 THE WITNESS: | don't remember. 16 MR. JACOBS: Want to take a couple of minute
17 Q. BY MR.JACOBS: Dontrecal any -- 17 bresk?
18 A. |dontrecdl. 18 MR. VIRJEE: Sure.
19 Q. Doyourecal any particular output of the 19 [Recess]
20 meeting with the group? 20 Q. BY MR.JACOBS: Beforethe break, | tried to
21 A. | dontrecdl aspecific document. Therewas 21 summarize your view of how the accountability system
22 discussion. There was follow-up, input that has been 22 which you described as being focused on outputs might at
23 provided, but | don't have the specifics. 23 least indirectly result in afocus on curing inputs that
24 Q. Ontheissue of documents, has anyone cometo you 24 resulted in low student performance.
25 and -- that you understood was asking you whether you 25 Isthat afair, even shorter summary of your view
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1 of how the systemis going to work? 1 availableto offset some of the cost of that process for

2 MR. SEFERIAN: Objection. Cadllsfor an 2 teachers, aswell asthe incentive for teachers who do

3 opinion -- inadmissible opinion, callsfor an opinion 3 achieve nationd board certification. Theincentiveis

4 beyond the capacity of this witness, incomplete 4 dgnificant, and it's double if teachers will teach in

5 hypothetical. 5 low-performing schools for up to four years.

6 THE WITNESS: There are amyriad of projectsand 6 The immediate intervention in underperforming

7 programs and grants and actually new programs that have 7 schools programis another one that is targeted to the

8 emerged and are continuing to emerge in the last couple 8 lower half of the students of schools performing in the

9 of years. Itismy belief that the accountability 9 date. Andresourcesare available for planning aswell
10 systemwill help us direct our energy and our effort to 10 asfor implementing of new programs. There€'sawhole
11 the placesthat need resources of energy and effort to 11 host of things that are targeted for this purpose.
12 turn some of these situations around. 12 Q. Haveyou--let'sstart with IIUSP. Have you
13 Q. BY MR.JACOBS: And that'syour persona view of 13 given any consideration to how IIUSP is going to affect
14  how -- 14 your group's implementation of various programs under
15 A. Correct. 15 your purview?
16 Q. --thissystem should work out? Yes? 16 MR. SEFERIAN: Objection. Cdlsfor
17 A. Yes 17 gpeculation. Callsfor aninadmissible opinion.
18 Q. Andinyour departmentd capacity, have you had 18 MR. VIRJEE: Also compound, sincethereare, as
19 discussions about that likely effect of the 19 shesad, amyriad of programs that they do thisfor.
20 accountability system? 20 THE WITNESS: With the lTUSP program, asyou
21 MR. VIRJEE: Objection. Asked and answered. 21 probably know, schools volunteer to participate and
22 THE WITNESS: Absolutely. Interms of 22 implement program -- improvement program changes after
23 implementation of the various new programs, all of those 23 having ayear of planning. And if sufficient adegquate
24  aretargeted to one thing, closing the achievement gap. 24 growth isn't made, then ultimately sanctions will kick
25 Sothe conversation naturaly revolves around how we 25 in.
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1 will target our efforts toward our hardest-to-teach 1 So that program in combination with the other

2 places. 2 programsthat have been ingtituted, | believe, again,

3 Q. BY MR.JACOBS:. And TAPisone such program that 3 will do thejob of helping focus on the most difficult

4 you had in mind in your answer to my previous question? 4 to change places. Becauseif schools can't improve

5 A. TAPisoneof amyriad of programsthat are 5 through this program, then something else will need to

6 currently in implementation phase, the list of which | 6 happen. And my guessiswhenwe get downtoit, | think

7 do not have an exhaustive list, but it isafairly 7 therewill not be many schools that will not make

8 exhaudtivelist. 8 growth. But that remainsto be seen.

9 Q. Andjust becauseweve gpproached it froma 9 Q. BY MR.JACOBS: Asyou described the program,
10 somewhat different direction, do you as you sit here now 10 whichis| think my understanding of it aswell, it
11 have anideaof what such other programs might be that 11 seemsto methat thereisgoingto beacal upon
12 you had in mind in describing the myriad of programs? 12 date-provided resources to address the problems of
13 MR. VIRJEE: A myriad of programs that deal with 13 schoals participating in the IUSP program. Do you
14 what? 14 agreewith that?
15 MR. JACOBS: Thet are targeted to close the 15 MR. SEFERIAN: Objection. Callsfor speculation,
16 achievement gap. 16 lacksfoundation, calls for an inadmissible opinion.
17 MR. SEFERIAN: Objection. Callsfor speculation, 17 MR. VIRJEE: Also vague and ambiguous as to will
18 callsfor an inadmissible opinion, overly broad. 18 cdl upon. You mean cal upon by the schools? By the
19 THE WITNESS: There areincentive grants to 19 community? By the state? | don't know who you mean.
20 incentivize people to the teaching profession, the 20 THE WITNESS: There currently are resources that
21 gpecifics of which | don't have, some tax credits that 21 are provided through that program that are state
22 people can gain currently. That is one of the new 22 resources.
23 programs. Aswell as someloan forgiveness for teachers 23 Q. BY MR.JACOBS: There's some resources directly
24 who arewilling to go into the teaching profession. 24 provided into [IUSP schools?
25 National board certification, resources are 25 A. Correct.
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1 Q. Thoseamount to several -- 1 aparticipant in the program before the sanctions will
2 A. |dontrecal the exact amount. 2 kickin.
3 Q. [thinkit's50,000 to do the program planning? 3 Q. BY MR.JACOBS: Soasyou understand the program,
4 A. Okay. 4 andI'm not an expert on it, but | thought it worked a
5 Q. Andtheninterms of implementing program 5 little differently. Asyou understand the program, if
6 improvements, isn't it the case that an 11USP school has 6 the school doesn't volunteer to participate at one stage
7 tofind the resources from local and state sources to 7 of the process, the result cannot be that sanctions are
8 implement those improvements? 8 imposed, you have to volunteer, fail, and then sanctions
9 MR. SEFERIAN: Objection. Cdlsfor inadmissible 9 areimposed. Isthat right?
10 legal opinion, calls for speculation, no foundation. 10 MR. SEFERIAN: Objection. Misstatesthe
11 THE WITNESS: | believe there are resources 11 witnessstestimony, calls for speculation, no
12 provided, but | don't have those specifics. 12 foundation, callsfor an inadmissible legal opinion.
13 Q. BY MR.JACOBS: My questionis, have you 13 MR. VIRJEE: Also callsfor alegal conclusion.
14 considered whether the IIUSP programis going to result 14 The statute spesks for itself. And there'sbeen no
15 incallsupon the resources that are provided by your 15 evidence that thiswitness has any expertisein this
16 group? 16 area. Soyou say you're not an expert. Y ou havent
17 MR. SEFERIAN: Objection. Vagueand ambiguousas | 17 indicated that sheis, and she hasn't either.
18 toyour group. Calsfor speculation. 18 THE WITNESS: | don't deal specifically with the
19 THE WITNESS: I'm not understanding what you're 19 programimplementation. But -- well, let's leaveit at
20 asking. 20 that.
21 Q. BY MR.JACOBS: I'mimagining adiscussion and 21 Q. BY MR.JACOBS: Soyou don't know the answer to
22 asking whether adiscussion dong the lines of the 22 my question?
23 following occurred: Y ou know, the ITUSP programis 23 A. |lguessldont.
24  getting underway, and some percentage of schools are 24 Q. Do you have an understanding of what the
25 going to participate -- participating in that program. 25 sanctions are that do result from participation in the
Page 139 Page 141
1 They'regoing to come up with alist of things that need 1 [1IUSP program and failing to meet the standards?
2 tobeimproved at that school, and they're going to be 2 MR. VIRJEE: Objection. Assumes factsnotin
3 phoning us up saying, we need help with the following 3 evidence, calsfor speculation.
4 things. We better get ready. That'sthekind of 4 THE WITNESS: There are arange of sanctions that
5 discussion I'm asking you about. 5 areidentified within the law, but the application of
6 Has there been that kind of discussion that you 6 thoseisunder discussion and has not been finaly
7 paticipatedin? 7 defined.
8 A. Ithink what we are going to find is that schools 8 Q. BY MR.JACOBS. Andisyour -- are any of the
9 arevery unique, and that what one school needs, another 9 groups under you in the department potentially charged
10 school may not. And | dso think we're going to find 10 withimplementing any of those sanctions as far as you
11 that schools may need to use current resources 11 know?
12 differently. 12 MR. SEFERIAN: Objection. Callsfor speculation.
13 Q. Soistheanswer to my question -- 13 THE WITNESS: The curriculum instruction
14 A. Justthediscussion, I've not participated in 14 leadership branch is where this program currently
15 conversations specific to the ongoing resource issue, as 15 resides.
16 youframedit. 16 Q. BY MR.JACOBS: Thisprogram being?
17 Q. Andifaschool -- asyou understand the program, 17 A. 1IUSP.
18 if aschool doesn't volunteer to participatein the 18 Q. SollUSPisunder you?
19 program but doesn't show improvement over severa years, 19 A. Uh-huh.
20 thenthere are sanctions, correct? 20 Q. Andinterms of the interventional aspect of
21 MR. SEFERIAN: Objection. Lacks foundation, 21 sanctions -- let me ask this alittle differently. One
22 callsfor speculation, callsfor an inadmissible lega 22 possible sanction is state takeover of the
23 opinion. 23 underperforming school, correct?
24 MR. VIRJEE: Also misstates her testimony. 24 MR. SEFERIAN: Objection. Callsfor speculation,
25 THEWITNESS: | believe that the school hasto be 25 calsfor inadmissible lega opinion, no foundation.
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MR. VIRJEE: Also vague and ambiguous asto state
takeover.

THE WITNESS: The gtatuteis very specific, but |
don't have the statute in front of me.
Q. BY MR.JACOBS: Haveyou participated in any
discussions about how the -- how your segment of the
department needs to get ready to implement sanctions
that might result from [HUSP?

MR. SEFERIAN: Objection. Assumesfactsnotin
evidence, cdlsfor an inadmissible lega opinion.

THEWITNESS: Yes.
Q. BY MR.JACOBS: What -- isthat alarge number of
discussions, afew discussions?
A. It'sbeen at thispoint afew discussionsin
terms of formulating next steps.
Q. And by formulating next steps, what do you mean?
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that is moving its way through the legidature with an
emphasis on low-performance schoals.
Q. BY MR.JACOBS: What are you referring to; some
legidation specifically around the [IUSP program?
A. No. Around low-performance schools.
Q. Andthisworking -- this group --
A. Therewill --itisn't aspecific group. Two
managers with a deputy have engaged in these
discussions. And plans are being formulated --
formulated internally.
Q. For eventua -- theintent isthat eventualy
these will be transmitted to the legidature as
legidative amendments?

MR. SEFERIAN: Objection. No foundation.

THE WITNESS: We don't know that yet.
Q. BY MR.JACOBS: What'sthe contingency time?

17 A. What the next steps would be if a school hasn't 17 A. Werenot sureif therewill be legidative need,
18 demonstrated growth in the targeted period of time. 18 frankly.
19 Thisisal iterative and in development stage. 19 Q. Andthedeputyis?
20 Q. I'mabigbelieveriniterative. 20 A. Joann Mendoza
21 So by iterative, you mean you're testing out 21 Q. Isthisatopicthatis-- that hasbeen onthe
22 variousideas and seeing what their impact might be, and 22 agendaof the Board of Education?
23 thenrefining theideas, and then going through that 23 MR. SEFERIAN: Objection. No foundation, calls
24 circle severa times, correct? 24 for speculation.
25 A. Thewholeprocessisarevolving and developing-- 25 MR. VIRJEE: Board of Education agendas speak for
Page 143 Page 145
1 Q. Theprocessof--I'msorry. 1 themsdves.
2 A. How wedeal with these schoolsthat don't meet 2 THE WITNESS: This program has been discussed at
3 ther growth -- 3 theboard level, and you could go back and look at
4 Q. What'stheforum? Isthereaparticular forum 4 previous agendas.
5 for the discussions? |Isthere some working group that's 5 Q. BY MR.JACOBS: But how about the process, the
6 been established to discuss these next steps? 6 formulation process that you were just describing?
7 A. Thegroup that isdiscussing this are two of our 7 MR. SEFERIAN: Objection. Callsfor speculation.
8 managers who are basically managing this program. 8 THEWITNESS: This has been internal discussion
9 Q. Whoaethey? 9 todae.
10 A. Wendy Harris, division director, and Hanna 10 Q. BY MR.JACOBS: Internal meaning within the
11 Waker. 11 department as opposed to with the SBE?
12 Q. Isthereaparticular vehicle by which you are 12 A. Correct.
13 involved in these discussions? 13 Q. Ispartof that discussion, that is, the
14 MR. VIRJEE: Objection. Vague and ambiguousas | 14 discussion that you were just referring to internal to
15 tovehicleand involved. 15 thedepartment, is part of that discussion adiscussion
16 Q. BY MR.JACOBS: Dothey report toyou 16 of the resources that may need to be brought to bear to
17 periodicdly ontheir progress? Do you receive 17 address schools that end up subject to the next steps
18 memoranda? That'swhat | mean by vehicle. 18 that you're developing?
19 A. Theresperiodic and ongoing discussion asthe 19 MR. SEFERIAN: Objection. Callsfor speculation,
20 processes are unfolding. 20 vague and ambiguous as to next steps and you are
21 Q. What stageisthis processat now? 21 deveoping.
22 MR. SEFERIAN: Objection. Calsfor speculation, | 22 THE WITNESS: The discussion heretofore has been
23 no foundation, vague and ambiguous as to process and 23 framed around a process to evaluate what is working and
24 unfolding. 24 what is not working at a specific school. And that's
25 THE WITNESS: It'slinking to current legidation 25 the stage a which we've had conversation.
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1 Q. BY MR JACOBS: By working and not working, are 1 opinion.
2 youreferringto ng the reasons why the school 2 MR. VIRJEE: Lacksfoundation, calls for
3 hasnot achieved performance gains -- 3 speculdion.
4 A. Correct. 4 THE WITNESS: The question again?
5 Q. --asopposedtowhat to do with those schools 5 [Record read]
6 onceyou have identified the reasons? 6 MR. VIRJEE: And then assuming in addition to
7 A. Correct. 7 what she's dready testified to, the whole bit about the
8 Q. Andtha'syet--that'salater stage of the 8 SAT 9, you don't want to go over that al over?
9 process? 9 MR. JACOBS: I'mtrying the put some precision
10 A. Correct. 10 around your use of the word accountability.
11 Q. That hasyettoberedly grappled with, 11 MR. VIRJEE: I'm only asking because you asked
12 correct? 12 earlier on for her to identify the components of the
13 MR. SEFERIAN: Objection. Callsfor speculation. 13 accountability system, and she identified those things.
14 THE WITNESS: Correct. 14 If you want her to identify them again, | guess she can.
15 Q. BY MR.JACOBS: Asidefrom-- wdll, you regard 15 Q. BY MR.JACOBS: No, | guess| want to ask you to
16 thellUSP program asfaling within the state's 16 identify them to this extent, that do you regard them as
17 accountability and assessment agenda, yes? 17 statewide mechanisms for identifying underperforming
18 MR. VIRJEE: Objection. Asked and answered. 18 schools?
19 MR. SEFERIAN: Callsfor speculation, vague and 19 MR. SEFERIAN: Same objections.
20 ambiguous. 20 THE WITNESS: Bear in mind that for thefirst
21 THEWITNESS: Yes. 21 timein many years on astatewide level, we have
22 Q. BY MR.JACOBS: And the accountability aspect of 22 results, assessment results. So that iswhat I'm
23 1IUSP, how would you describe that? 23 meaning by the accountability agenda.
24 MR. SEFERIAN: Objection. Vagueand ambiguousas | 24 Q. BY MR.JACOBS: AndthellUSP, what it seemsto
25 to accountability. 25 meisinteresting about the ITUSP programisthat it'sa
Page 147 Page 149
1 THE WITNESS: | don't know what you mean. 1 systemthat takes those results and certain things
2 Q. BY MR.JACOBS: What'sconfusing? Youpreviousy | 2 happen a the school that are -- once the school isin
3 answered that you seeit as faling within the 3 theprogram, that are directed by the -- that are
4 accountability and assessment agenda. 4 undertaken with some collaboration with the state,
5 A. |seeitasapart of the accountability system. 5 correct?
6 Q. Andinwhat way do you view theword 6 MR. SEFERIAN: Objection. Callsfor speculation.
7 accountability as applying to IUSP? 7 MR. VIRJEE: The statute speaksfor itsdf. The
8 MR. SEFERIAN: Objection. Callsfor an 8 process speaks for itself. But that misstates her
9 inadmissible opinion, also calls for speculation. 9 testimony completely, if you're trying to stete her
10 THE WITNESS: Becauseit's amechanism and away 10 testimony.
11 of identifying on a tatewide level schools that might 11 THE WITNESS. And I'm not sure -- if you repeat
12 beunderperforming. 12 your question, you used aterm that I'm not sure that
13 Q. BY MR.JACOBS: Soisthe accountability aspect 13 1...
14 of it thefact that it's a statewide mechanism as 14 MR. JACOBS: Agreewith?
15 opposed to alocal mechanism? 15 THE WITNESS. Agreewith.
16 MR. VIRJEE: Objection. Vague and ambiguous as 16 Q. BY MR.JACOBS: Callaboration?
17 to the accountability aspect. 17 A. Coallaboration with the stateit'srealy
18 THE WITNESS: | think that | was thinking in 18 implemented, but itisalocaly based. Thereisnta
19 termsof a statewide accountability system as opposed to 19 collaborative relationship there, per se.
20 aloca accountability system. 20 Q. Soisthat redlyright? | mean, if aschool
21 Q. BY MR.JACOBS: And asidefrom IlUSP, arethere 21 gesintothe IUSP program, it -- some focused
22 other mechanisms that you regard as statewide mechanisms 22 resources are available, it hires consultants, and it
23 for identifying underperforming schools? 23 undertakes the various -- goes through the cycle that
24 MR. SEFERIAN: Objection. Vague and ambiguousas | 24 you described for that first year, and would you regard
25 to underperforming schools, calls for an inadmissible 25 that asbeing done entirely at the local level?
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1 MR. SEFERIAN: Callsfor speculation, no 1 difficult circumstances -- are there any other
2 foundation. 2 components of that accountability and assessment agenda
3 THE WITNESS: In the program schoals, hire -- 3 that at some point lead to some sort of intervention
4 what istheterm? An externa evauator that's not 4 fromthe state?
5 someonefromthe state. It's someone who has met 5 MR. SEFERIAN: Objection. Vague and ambiguous as
6 certain criteria outlined by the state board, but it's 6 tointervention and accountability agenda, cdlsfor a
7 not astate person. 7 legal opinion.
8 Q. BY MR.JACOBS: Andto cycle back to what you 8 THE WITNESS: | don't know what you mean. So
9 were describing as the process that's currently 9 hedp mewith your question.
10 underway, interms of designing next steps, are those 10 MR. JACOBS: Which part of it was a problem?
11 next stepsintended as a guideline for the externd 11 THE WITNESS: Repest it or clarify it.
12 evauator tousein ng what is working and what 12 MR. JACOBS: I'll back up.
13 itisn't working or isit more a phase after the 13 Q. I think we cameto an agreement that a some
14 externd evaluator does that work? 14 point inthe IIUSP program, if improvements are not
15 MR. SEFERIAN: Objection. Calsfor speculation, | 15 shown, then thereis state intervention of some sort as
16 no foundation. 16 yettobedesigned asfar as1lUSPis concerned,
17 THE WITNESS: The external evauator isbrought | 17 correct?
18 into assist with the development of the plan, really. 18 MR. VIRJEE: Objection. Callsfor speculation.
19 And then the school implementsthe plan. But they dont | 19 It hasn't happened yet.
20 continue their work with the external evaluator. The 20 MR. SEFERIAN: Cdlsfor alega opinion.
21 externa evaluator evauation isfor planning purposes. 21 THE WITNESS: It hasn't happened yet.
22 Q. BY MR.JACOBS: Andthe next stepsthat are 22 Q. BY MR.JACOBS: It hasn't happened yet, but
23 currently being designed within your part of the 23 that'sthe way the program is envisioned to work,
24  department, how do they relate to the work of the 24 correct?
25 externa evduator? 25 MR. SEFERIAN: Objection. Callsfor an
Page 151 Page 153
1 MR. VIRJEE: Objection. Assumesfactsnotin 1 impermissiblelega opinion, aso callsfor
2 evidence. It assumesthey dorelatetoit at all. 2 speculdion.
3 MR. SEFERIAN: Callsfor speculation. 3 MR. VIRJEE: Sheaso testified that they'rein
4 THE WITNESS: The process would be that a school 4 theworking stages of trying to figure out what they
5 entersthe program, aschool hires an externd evaluator 5 will bedoing. Haven't even figured out what they will
6 to hep them develop their plan, they develop aplan, 6 bedaing.
7 they implement their plan. If the implementation of 7 THE WITNESS: At some point there'sa
8 that plan doesn't yield improved results, then the next 8 responsibility -- | think at some point theré'sa
9 step would be for usto come in and ook, do some 9 responsibility that where the state will intercede to
10 andysisof what is blocking that school or keeping that 10 tryto help improve the situation.
11 school from progressing. 11 Q. BY MR.JACOBS: Okay. Solet'slabel that
12 Q. BY MR.JACOBS: Sointhat sense, dthoughthe 12 intervention, okay? And my question, then, is, asyou
13 program starts out locdly based, if progressis not 13 gothrough sort of amental checklist like you did at
14 made, then a some point there is an intervention from 14 the beginning of the deposition of the other elements of
15 thedtae? 15 the emerging assessment and accountability agenda, do
16 A. Yes 16 any of the other elements that you havein mind
17 MR. SEFERIAN: Objection. Vague and anbiguousas | 17 contemplate intervention?
18 tointervention, callsfor alega opinion. 18 MR. VIRJEE: Objection. Overbroad, vague and
19 THE WITNESS: At some point there would be some 19 ambiguous and compound.
20 yet-to-be-defined state intervention. 20 MR. SEFERIAN: Vague and ambiguous asto
21 Q. BY MR.JACOBS:. And my questionisthat astothe 21 intervention. Callsfor aninadmissible legal opinion.
22 other components, accountability and assessment agenda 22 THE WITNESS: | don't understand your question.
23 that you described earlier onin the deposition -- and | 23 Q. BY MR.JACOBS: My notes reflect that when we --
24 redlize I'm asking you agloba question, and | think we 24 when you described the accountability and assessment
25 al understand you're doing your best under somewhat 25 system, and | think the words -- maybe I've been
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1 misquoting you alittle bit -- you were referring to it 1 other stuations arising out of the assessment system,
2 asthe Cdiforniareform agenda. Isthat the way you 2 the accountability and the accountability system's
3 described it? 3 rdiance on the assessment system that you can think of
4 A. | may have used that term. 4 that will lead to as currently contemplated State
5 Q. Thatyou described asthe accountability system, 5 intercesson?
6 you described the API and the use of that information in 6 MR. VIRJEE: Objection. Callsfor speculation,
7 evauating school performance and growth. Do you recall 7 lacksfoundation, also vague and ambiguous as to what
8 that? 8 intersessions might arise out of or be aresult of an
9 A. Right 9 accountability of the assessment system.
10 MR. SEFERIAN: Objection. Misstatesthe 10 THE WITNESS: Bear in mind that the
11 witness'stestimony. 11 accountability system as well as the assessment system
12 MR. JACOBS: How? 12 areworksin progress, soto spesk. They're not
13 MR. SEFERIAN: | don't think those are the words 13 finished products. And that they will continue to
14 sheusedin describing that. 14 evolveover time. Asthey evolve, they will change. As
15 MR. JACOBS: Really. Which word didn't she use? 15 they change, then different components will be
16 MR. SEFERIAN: | don't know. But that's not the 16 evauated.
17 words she used. 17 Q. BY MR.JACOBS. Andtheremay be-- inthe
18 MR. JACOBS: So you're objecting without even 18 future, there may be the adoption of this -- other
19 knowing. 19 dtuationsin which some sort of as-yet-undefined state
20 MR. VIRJEE: The record will spesk for itself. 20 intercession might be called for. Isthat wheat you're
21 He'smade hisobjection. Come on, Michael. 21 intending to convey?
22 MR. SEFERIAN: Exactly. 22 MR. SEFERIAN: Callsfor speculation.
23 Q. BY MR.JACOBS: Andinterms of the assessment 23 MR. VIRJEE: Also misstates her testimony. |
24 system, you described the various tests that have been 24 believe she's dready testified on a number of occasions
25 applied, such asthe Star Test and SAT 9, correct? 25 about the use of the accountability and assessment
Page 155 Page 157
1 MR. VIRJEE: And the Cdlifornia Assessment Test. 1 resultsaready in other aress.
2 AndI'm surethere's other things. 2 THE WITNESS: The point of my last statement is
3 MR. JACOBS: | don't mind if you recall any 3 that asthe accountability system evolves, as it becomes
4  others, that'sfine. 4 more comprehensive, more greetly refined, and aswe
5 MR. VIRJEE: Her testimony will speak for itself. 5 continueto identify places that need assistance, this
6 Q. BY MR.JACOBS: Correct? 6 wholesystem, | believe, will change.
7 A. Correct. 7 Q. BY MR.JACOBS: Buit asyou take a sngpshot of the
8 Q. AndthellUSP program relies on the assessment 8 system now and as you sit here today, can you think of
9 system, correct? 9 any other situations under the state's accountability
10 A. Itrelieson the accountability system. The 10 and assessment system other than [IUSP, in which the
11 assessment system, the accountability system relies on 11 result of the application of that system is state
12 the assessment system and the 1IUSP system relies on the 12 intercession?
13 accountability system. 13 MR. SEFERIAN: Objection. Vague and ambiguous as
14 Q. I'mwithyou. Okay. 14 to stateintercession.
15 So arethere any -- and the IIUSP, aswe 15 MR. VIRJEE: Also going to object as under the
16 discussed asit's currently contemplated, will lead to 16 accountability system, | think that's a part of the
17 some state intercession under some circumstances? 17 problem. | don't know if you're including, for example,
18 MR. SEFERIAN: Objection. Callsfor an 18 a-- she'salready testified -- just trying to
19 inadmissiblelega opinion. 19 understand what you're -- after she's dready tetified
20 Q. BY MR.JACOBS: Right? 20 there'sbeen an effort at WASC, for example, to align
21 MR. SEFERIAN: Callsfor speculation. 21 and CCRtodign. Areyou considering these under the
22 MR. VIRJEE: Asked and answered a couple of 22 accountability systems, because they're using those
23 times. 23 consultants results? I'm not saying that would lead to
24 THE WITNESS: Asis currently constituted, yes. 24 intercession or not. | don't know.
25 Q. BY MR.JACOBS: Somyquestionis. Arethereany | 25 MR. JACOBS: | just want to know the truth here.
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| don't mind you helping out.

THE WITNESS: My other questionis. Areyou
talking about beyond the accountability system, for
example, if adistrict goes bankrupt, istherea
provision in place for that?

Q. BY MR.JACOBS: No, I'mtalking about what you
described as the emerging reform agenda or whatever the
exact words you used, | don't recall. But the current
direction toward an accountability and assessment
system. Arethere other situations?

So let'stake CCR. | mean, asyou envision this
CCR process unfolding in which you have and people under
you have some role, do you see that process leading to
state intercession on the basis of the accountability
and assessment components that are being emphasized in
that process?

MR. SEFERIAN: Objection. Callsfor speculation,
vague and ambiguous as to state intercession.

THE WITNESS: | mean --

MR. VIRJEE: Andit also assumesfactsnot in
evidence that there is the state intercession as part of
the state CCR process now.

MR. JACOBS: That'sthe question.

MR. VIRJEE: Isyour question that there isthe
state intercession as part of the state CCR process
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in awhole bunch of programs, some of which she's
aready testified to today. Depends on what you mean by
intervention as well.
Q. BY MR.JACOBS: Do you understand my question?
A. If I'munderstanding your question correctly,
another aspect, another program is the program
improvement program, which is Title I, where schools
have sdf-identified as sdlf-improvement schools. And
if they don't make growth targets over aperiod of time,
then there is state intervention of some sort, whichis
being developed, which is along the lines -- were
developing the same process for both programs againin
an effort to ensure some continuity and some consistency
and to coherence in the state system.
Q. Sothat'sanother example of a system that
insofar as state intervention is concerned is similar to
the IIUSP in that at some point. Asthe process
unfolds, state intervention to addressthe issuesin a
schooal that's subject to that program might resuilt,
correct?
MR. SEFERIAN: Objection. Callsfor speculation.
THEWITNESS: Correct.
Q. BY MR.JACOBS: Okay. Any others?
MR. VIRJEE: | think, again, the question cdls
for speculation and cdls for an expertise, beyond the
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now?
Q. BY MR.JACOBS:. Or doyou envisonitinthe
future?
A. Let'sgoback tothe origind intent, and let's
go back to what 1've been talking about for the last two
hours, which is a system based on student achievement,
based on student results. And that when that Situation
occurs over time and continues, | do see atime when
there will be focus and emphasis on our hardest-to-teach
schoals, frankly, regardless of 11USP.

| see a shift and atime when through the
accountability system that we currently have as we
identify our hardest-to-teach and lowest-performing
places, there definitely will be afocus. And perhaps
ultimately, purely speculation, and purely my opinion,
some state intervention.
Q. Okay. But taking a snapshot today, state
intervention of the sort that you're talking about, that
is, state intervention designed to close -- state
intervention designed to close the achievement gap,
snapshot today, only arises out of indeed the
prospective application of the IIUSP program?

MR. VIRJEE: Objection. Callsfor speculation,
lacks foundation, also misstates her testimony and is --
frankly misstates the facts. There's state intervention
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expertise of thiswitness. There's been no foundation
laid that she has information regarding all the programs
at the state level that could lead to intervention,
however you use that term.

THE WITNESS: | would have to go back and look at
program specifics. Those are the two that come to mind.
Q. BY MR.JACOBS: And one reason they cometo mind
isthat the duo that you mentioned before, Joanne -- no,
Wendy Harris and Hanna Walker, that the work they're
doing relates to both programs, [IUSP and PIP?

A. Pl

Q. P

A. Uh-huh.

Q. Do you have any information on how many Pl
schools there arein the State of California?

A. | don't have that number.

Q. Doyouknow if it's-- in arough sense what it
is? Isit more than a hundred?

MR. SEFERIAN: Objection. Callsfor speculation.

THE WITNESS: It's more than ahundred. People
have had an opportunity over the last few yearsto
volunteer. So | don't know exactly what that number is.
Q. BY MR.JACOBS: What'syour group's -- your
segment of the department's role in administering the Pl
program?
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1 A. Thisisthrough Titlel, and that falsin 1 Schoal Digtrict?
2 Hanndsdivision. 2 MR. VIRJEE: Vague and ambiguous asto
3 Q. Whichiswhichdivision? 3 implicated. Areyou asking does Compton participate in
4 A. Curriculuminstruction leadership. 4 any of the programs?
5 Q. Now, asMr. Virjee has mentioned, there are other 5 MR. JACOBS: Undoubtedly more than one.
6 circumstancesin which astate might intervenein a 6 MR. VIRJEE: Sure. That'swhy it's vague and
7 school district. One current example being Emery School 7 ambiguous.
8 Digtrict, correct? 8 THE WITNESS: I'm not sure what you mean by
9 A. Correct. 9 implicated.
10 Q. Dothegroupsunder you have any rolein -- let's 10 Q. BY MR.JACOBS: Hasthere been any focused
11 just take Emery asan example. Do you haveany rolein 11 discussion about -- well, any discussion about the fact
12 theintervention at Emery School District? 12 that the state is playing avery activerolein
13 MR. SEFERIAN: Objection. Overly broad, vague 13 Compton? Has there been any focused discussion about
14 and ambiguous as to intervention. 14  how programsin your part of the department relate to
15 MR. VIRJEE: Also vague and ambiguous asto any 15 whatever needsto be doneto fix the problems at
16 involvement. 16 Compton?
17 THE WITNESS: That has been -- the focus | had 17 A. | know that specific program consultants have
18 wasfiscally, and so that has been beyond my specific 18 provided technicd assistance in acouple of areas that
19 areaof responsibility. 19 I'maware of in Compton. Specifically they have applied
20 Q. BY MR.JACOBS: And asthe-- have you had any 20 teacher trainingin, | believe, the language arts and
21 discussions about what the state intervention at Emery 21 mathematics frameworks.
22 might lead to going forward in terms of whether programs 22 Q. Andisthat -- are those consultants consultants
23 under your purview might be called upon to support 23 toone of your groups in the department?
24 reform efforts at that district? 24 A. Yes
25 A. Theissuein Emery was primarily fiscal. Andso 25 Q. Andisthe-- when-- inthe case of Compton, was
Page 163 Page 165
1 thatis-- that does not reside within my specific area 1 thereadifferent mechanism by which that consulting
2 of respongibility. 2 assistance was made available or training assistance was
3 Q. Andsoistheanswer no? 3 made available to Compton because of the unusually
4 A. |think | gave my answer. 4 activerole the state was playing?
5 Q. Widl, I don't know yet whether -- 5 MR. SEFERIAN: Objection. Vague and ambiguous as
6 Could you read back my question. 6 tomechanism and unusually activerole.
7 [Record read.] 7 THEWITNESS: If you are asking meif there was
8 THE WITNESS: I've not been part of any specific 8 something about the relationship with Compton that
9 discussions about specific program beyond thebudgetary | 9 generated the support, is that what you're asking me?
10 situation. 10 MR. JACOBS: | think so, yes. Yes.
11 Q. BY MR.JACOBS: And the budgetary situation 11 THE WITNESS: Not specificaly. We provided this
12 itsdf is not something that falls within your area of 12 level of support inlots of places when requested.
13 responsibility, correct? 13 Q. BY MR.JACOBS: Socan| generalize from Compton
14 A. Correct. 14 asfollows: That thefact that the state has assumed
15 Q. How about other digtrictsin which the sateis 15 more direct responsibility for the administration of the
16 playing an unusualy -- shall we cal it an unusudly 16 school district has not led -- in any case has not led
17 activerole? I'mthinking of -- 17 toadiscussion in which you've participated in which
18 MR. VIRJEE: Arewe supposed to guess? 18 thetopic of discussion has been we're now responsible
19 Q. BY MR.JACOBS:. Yes-- what aresuch digtricts? | 19 for thisdistrict, let's ook at our programs and figure
20 Letmeaskitthisway. 20 outin aproactive way what we can do to assess that
21 A. Whichoneare you thinking of. 21 ditrrict?
22 Q. Comptonisone, right? 22 MR. VIRJEE: Objection. Vague and ambiguous,
23 A.  Comptonisone, right. 23 overbroad, convoluted.
24 Q. Areany of the programs under your purview 24 THE WITNESS: And | don't think that's afair
25 implicated in the state's administration of the Compton 25 summary. | have not been directly involved in the
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management of Compton. But | do know that there have
been numerous discussions. And clearly the department
has been available to provide whatever technical
assistance has been required.
Q. BY MR.JACOBS: Werethosetwo distinct things,
the discussions and the technical assistance, or was
that one -- were the discussions beyond the technica
assistance that was called for?

MR. VIRJEE: Cdlsfor speculation, lacks
foundation. She hasn't been involved.

THEWITNESS: | don't know. | haven't beenin
many of these discussions.
Q. BY MR.JACOBS: You've beenin some of them?
A. Redlyvery much asan outsider, frankly. |
haven't been involved in the day-to-day management of
Compton. | have been, frankly, external.
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Q. BY MR.JACOBS: Andisthere something that you
have in mind when you say may very well could have?
What's leading you to say that?

A. It'sverypossible. It's such speculation, |

dont --

Q. Okay.

A. | frankly don't think we should go --

Q. Who would know morein the groups under you about
how the department has assessed Compton?

A. Well, the best contacts would be Scott Hill, the
other chief deputy, and Paula Mashima, chief of steff in
the department.

Q. Andwould you regard them as knowledgeable
because of the particulars of Compton or because of
generaly if the state getsinvolved inadistrictina
particularly intensive way they would be the people who

17 Q. Externd because-- because of someway that the 17 would be most heavily involved?
18 organization of the department relates to the 18 A. They haveworked specificaly with Compton.
19 administration of Compton? 19 Q. Andin other cases have other Department of
20 A. Externd because of time and other obligations. 20 Education officias been more closdly involved?
21 Q. Hasanyoneinyour group, anyone under you, been 21 MR. VIRJEE: Objection. Compound, calls for
22 moredirectly involved in those discussions? 22 speculation asto what other cases. Also lacks
23 MR. SEFERIAN: Objection. Callsfor speculation. 23 foundation.
24 THE WITNESS: People under me have provided the 24 THE WITNESS: | don't know what other cases.
25 technical assistance. And | believe any discussions 25 Emeryisjust beginning. So. ..
Page 167 Page 169
1 have been as needed and specific to needs. 1 Q. BY MR JACOBS: What other cases are there that
2 Q. BY MR.JACOBS. Needsidentified by theon-site | 2 youreawareof?
3 fficidsat Compton? 3 MR. SEFERIAN: Objection. Overly broad, vague
4 A. Correct. 4 and ambiguous.
5 MR. VIRJEE: Objection. Cdlsfor speculation as 5 MR. VIRJEE: Other cases of what, Michael?
6 towho might have identified the needs. 6 MR. JACOBS: | think she understands.
7 Q. BY MR.JACOBS:. Do you bdievethat's correct? 7 MR. VIRJEE: Other cases where we have intervened
8 A. Actudly,|do. I'mnot sureif -- the needs 8 likein Compton or likein Emery or what?
9 could have come, | suppose, from avariety of sources. 9 MR. JACOBS: Intervenedin a particularly
10 And because | haven't beeninvolved in the discussions, 10 intensive way.
11 | frankly don't know. 11 MR. VIRJEE: Objection. Vague and ambiguous as
12 Q. Butsofar asyoureaware, it has been aquery 12 tothelevel of intensity.
13 response sort of assistance, that is, some sort of 13 THE WITNESS: The only other interventions that
14  reguest coming into the department and assistance 14 I'maware of to that degree would have been Richmond.
15 ddivered, correct? 15 But | don't have the particulars about that, because |
16 MR. VIRJEE: Objection. Callsfor speculation, 16 wasn't in the department at that time.
17 lacksfoundation. She says she doesn't know. 17 Q. BY MR.JACOBS: It predated you, right?
18 THE WITNESS: I'm not certain. 18 A. Sol'mredlyindetail only involved with the
19 Q. BY MR.JACOBS:. Asfa asyoureaware, hasthe | 19 two.
20 department initiated from within the department any 20 Q. Havetherebeenany discussionsthat you are
21 assistance to Compton? 21 aware of in which the possibility that there might be an
22 MR. VIRJEE: Objection. Callsfor speculation, 22 increasing number of such kinds of instances of such a
23 lacksfoundation. She said she doesn't know. 23 leve of state involvement in that district have been
24 THEWITNESS: | don't know. | think weverywell | 24 discussed?
25 could have. 25 MR. SEFERIAN: Objection. Vague and ambiguous as
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1 tolevd of state involvement. 1 Q. BY MR.JACOBS: Andwould that intervention
2 MR. VIRJEE: Can you repesat that question, 2 involve the educational equity access and support
3 please? 3 divison?
4 MR. JACOBS: Let metry again. 4 MR. SEFERIAN: Objection. Callsfor speculation.
5 MR. VIRJEE: | just wanted to embarrass you. 5 THE WITNESS: Theissuesin that specific
6 MR. JACOBS:. Thanks. 6 district are special -- education specific. And, yes,
7 Q. Haveyou participated in any discussions on the 7 they would fall under that branch.
8 followingtopic: Whether there arelikely to be an 8 Q. BY MR.JACOBS: And hasthere been any discussion
9 increasing number of instances of which Compton and 9 about how the department would implement some kind of a
10 Emery area-- are examples, in which the state is going 10 takeover of Ravenswood?
11 tobecaled uponto play amgor rolein the 11 MR. SEFERIAN: Objection. Assumesfactsnotin
12 administration of adistrict? 12 evidence, vague and ambiguous as to takeover.
13 MR. SEFERIAN: Objection. Vague and ambiguousas | 13 THE WITNESS: We are working our way through the
14 tomgor role. 14 lega system and through the court system. And the
15 THE WITNESS: Wéll, we aways hope not. 15 courtswill dictate the direction that's taken.
16 MR. VIRJEE: I'm assuming you're setting aside 16 Q. BY MR.JACOBS: My understanding isthat the
17 theissue of the [IUSP that she's already testified to. 17 superintendent has taken theinitiative in urging that
18 MR. JACOBS: That'sagood point. 18 the state take over Ravenswood. Is that not your
19 THE WITNESS: I'm assuming now your questions 19 understanding?
20 werefiscd in nature, because both Compton and Emery, 20 MR. VIRJEE: Objection. Vague and ambiguous as
21 what generates that level of intervention is the fiscal 21 totakeover.
22 bankruptcy of the district. 22 MR. SEFERIAN: Callsfor speculation.
23 Q. BY MR.JACOBS: | see. Sotheway you have 23 THE WITNESS: The superintendent hasinitiated a
24 interpreted my question is that the topic would be along 24 point office audit of the school district. In addition
25 thelines of whether there would be more districts 25 towhich, you can read the court documents. We continue
Page 171 Page 173
1 fdlinginto fiscd -- deep fiscal problems that would 1 to be concerned about inabilities to meet the
2 leadtoincressed State intervention? 2 requirements that have been established through the
3 A. Correct, correct. 3 court for the special education program.
4 Q. And have there been such discussions that you 4 Q. BY MR.JACOBS:. And haveyou participated in
5 participated in? 5 discussions about what direction the state should take
6 A. No. 6 vis-avis Ravenswood?
7 Q. Soisitfair to say that asyou sit here today 7 A. Wearelooking to the courts to make a decision.
8 you don't forecast that there are going to be -- that 8 If they make a decision, we will take action.
9 there'sgoing to be an increase in such instances? 9 Q. Andyouve participated in discussion to that
10 MR. SEFERIAN: Objection. Vague and ambiguous, 10 effect?
11 cdlsfor aninadmissible opinion, also speculation. 11 A. Yes
12 MR. VIRJEE: Total speculation. 12 Q. Andasidefrom special education, have your
13 THE WITNESS: Y ou know, every year yields new 13 discussions about Ravenswood covered any of the -- any
14 evauation done by the County Offices of Ed, that at 14 other deficienciesin the Ravenswood School District?
15 thispoint ther€'s certainly hope that there will not be 15 MR. VIRJEE: Objection. Vague and ambiguous as
16 arapid escalation of -- 16 todeficiencies. Assumes facts not in evidence.
17 Q. BY MR.JACOBS: Now, another -- 17 Assumesthere are deficiencies.
18 A. -- bankruptcy. 18 THE WITNESS: The two aress that have had focus
19 Q. Sorry. Another instanceinwhich it lookslike 19 areclearly the budgetary situation, and an audit is
20 the state might get intensively involved is at 20 being conducted by the County Office of Education and
21 Ravenswood with respect to specid education, correct? 21 specid education.
22 MR. SEFERIAN: Objection. Calsfor speculation, 22 Q. BY MR.JACOBS:. And aside from those two, have
23 no foundation, vague and ambiguous as to intensively 23 you-- I'll focusit.
24 involved. 24 Have you discussed any issues in Ravenswood that
25 THEWITNESS: It'sapossihility. 25 might give rise to state administrative responsibilities
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1 with respect to the supply of ingtructional materids 1 departmentsthat might request specific information
2 there? 2 that's databased, and that would reside in a different
3 A. |havenct. 3 department.
4 Q. Andsame question with respect to school 4 MR. JACOBS:. Solet merefinethe questiona
5 facilities. 5 little bit.
6 A. |havenct 6 Q. Isthereanyone charged with -- in any of those
7 Q. Andsame question with respect to large numbers 7 aeasthat you just -- is there anyone in the department
8 of insufficiently qualified teachers. 8 charged with promoting equity in the distribution of
9 MR. VIRJEE: Objection. Vague and ambiguous as 9 teachers indructional materials or facilities?
10 toinsufficiently qualified teachers. Assumes facts not 10 MR. VIRJEE: Objection. Vague and ambiguous as
11 inevidence 11 to promoting equity in the distribution of those things.
12 THE WITNESS: No. 12 THEWITNESS: | redlly don't know exactly what
13 Q. BY MR JACOBS: Theeducationd equity accessand | 13 you mean by that.
14 support division -- do | have that right? 14 Q. BY MR.JACOBS. Wédl, let's-- to go back to
15 A. Branch. 15 SAD-130 and theissue that was discussed in the
16 Q. Branch. Sorry. You described the areas of 16 executive summary about the distribution of qualified
17 responsibility of that branch. And | want to clarify 17 teachers being quite uneven across the state --
18 one aspect of what you said. 18 MR. VIRJEE: Warnt to give us a page number?
19 Does that branch concern itself with issues 19 MR. JACOBS:. Yes, I'mon page Roman 1V
20 around the equitable distribution of inputs such as 20 Students in poor, inner-city
21 facilities, teachers or textbooks? 21 schools are much more likely than
22 MR. VIRJEE: Objection. Vague and ambiguous as 22 their more advantaged suburban
23 toinputs, facilities, textbooks and teachers. 23 counterparts to have unqualified
24 THE WITNESS: What specificaly do you mean by 24 teechers.
25 inputs? 25 So my question is -- |et's take that example of
Page 175 Page 177
1 MR. JACOBS: | mean -- | think | mean inputsin 1 teachers. Isthere somebody who is particularly charged
2 theway that you were referring to the distinction 2 withlooking at that issue from the standpoint of an
3 between outputs and inputs when you described the 3 equitable distribution of qualified and underqualified
4 date's accountability and assessment system. 4 teachers?
5 THEWITNESS: This particular branch would not 5 MR. SEFERIAN: Objection. Assumes factsnot in
6 deal with those three aress of responsibility. 6 evidence, vague and ambiguous as to distribution.
7 Q. BY MR.JACOBS: And to your knowledge, isthere 7 THE WITNESS: Remember that much of the
8 anyone charged with those duties in the Department of 8 distribution of teachers happens at the local level.
9 Education? 9 And from the state perspective, where thiswill all come
10 MR. SEFERIAN: Objection. Callsfor speculation, 10 into play will be through the ongoing review of
11 lacksfoundation, callsfor an inadmissible legal 11 low-performing schools and their progress or lack of
12 opinion, vague and ambiguous as to charged and duties. 12 progress. And that iswhere al of these issueswill be
13 MR. VIRJEE: Also vague and ambiguous as to what 13 ultimately addressed.
14 you mean, one person as opposed to groups of people. 14 Q. BY MR.JACOBS: | guessit'sthe ultimate --
15 MR. JACOBS: Person or groups. 15 that's the nub of the matter, huh. So the questionis
16 MR. VIRJEE: Compound question as to whether our 16 before--
17 not all those things are centered with certain groups of 17 MR. SEFERIAN: Wait, wait.
18 individuals as opposed to spread across programs. 18 Q. BY MR.JACOBS: -- before we reach that
19 THE WITNESS: We have afacilities department 19 ultimate -- before we reach that ultimate stage --
20 that dedlswith fecilities. We have instructional 20 MR. VIRJEE: Don't worry about his
21 materiasdivision that deals with textbook adoption 21 editorializing, just answer his questions.
22 process and instructional materials approval process. 22 Q. BY MR.JACOBS: --isthere somebody or some
23 And regarding the teacher issue, in professiona 23 group that has as its charter to look at and deal with
24 development, again, we would have the linkage to the 24 inequitable distribution of teachers?
25 Commission on Teacher Credentiding, we would have other | 25 MR. SEFERIAN: Objection. Callsfor inadmissible
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1 legd opinion, vague and ambiguous asto charter and as 1 just not beawareof it.
2 toequitable distribution. 2 Q. BY MR.JACOBS. And with respect to textbooks,
3 MR. VIRJEE: It'sdso compound unless -- if 3 aeyou aware of -- and the reason | ask you is because
4 youreaskingistherejust -- that's their charter, 4 the same educational equity access and support was
5 that'swhat they do, isthat that you're asking? 5 suggestive | think to an outsider that that might be one
6 Q. BY MR.JACOBS: They might doit as part of other 6 of thejobs of that branch. So I'm asking you
7 duties, but that they're specifically charged with 7 whether -- since it appears that that branch doesn't
8 looking at this from the standpoint of distributional 8 look at these issues, whether you're aware of someone
9 equity? 9 dseinthe department who looks at, for example, let's
10 MR. VIRJEE: I'monly asking because she's 10 takethe textbook issue, looks at the distribution of
11 dready testified if -- | don't want her to haveto 11 textbooks from the equity standpoint?
12 recitethe TAP program and other programsin placeto 12 MR. VIRJEE: Objection. Vague and ambiguous as
13 encourage these to happen, those are around the 13 tothe equity standpoint. Also cdlsfor speculation
14 department in different placesthat could be responsive 14 and lacks foundation as to what othersin the department
15 toyour question or not be. | don't know what you're 15 doinparticular inthisarea.
16 asking. 16 MR. SEFERIAN: Argumentative.
17 Q. BY MR.JACOBS: Andthereasonitwouldn't beis 17 THE WITNESS: | would remind you thet theres a
18 that those are programs that you are implementing in the 18 dgnificant amount of money that has been put into
19 department, but | don't understand them to have been 19 textbooksinthelast twoto three years. Andthereare
20 generated by someone in the department looking at the 20 beginning processesto begin to track status of district
21 issue of the equitable distribution of qualified and 21 adoption of textbooks specific to the Shiff-Bustamonte
22 underqualified teachers? 22 textbooks. And that effort is-- would fall under the
23 MR. VIRJEE: And I think that does clarify that 23 regponghility of curriculum framework and instructional
24 your question is vague and ambiguous, because then | 24 resources under curriculum and instructional leadership
25 don't think that's what you asked. Y ou've now asked a 25 branch.
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1 different question. 1 Q. BY MR.JACOBS: And to the best of your
2 MR. JACOBS: Takethe question | just asked, 2 knowledge, isthere somebody looking at whether
3 whichwas-- 3 Shiff-Bustamonte and the other programs designed to
4 MR. VIRJEE: Isthereasingle person that's 4 support district purchases of textbooks are -- have led
5 looking at that issue or asingle group of people 5 toan equitable distribution of textbooks and
6 looking at that issue of distribution? 6 instructional materials to students around the state?
7 MR. JACOBS: Perfect. 7 MR. VIRJEE: Objection. Vague and ambiguous as
8 MR. SEFERIAN: Objection. Callsfor speculation, 8 toequitable, callsfor speculation and lacks foundation
9 lacksfoundation, assumes facts not in evidence. 9 astowhat may or may not be --
10 THEWITNESS: And | actualy am not certain, 10 THE WITNESS: | think that systems are being
11 becausethere very well may be at this point in time. 11 deveoped to collect specific information about district
12 Q. BY MR.JACOBS: And isthere something that's 12 adoption of and purchase of textbooks.
13 leading you to think that there may be such a person or 13 Q. BY MR.JACOBS. What systems are you referring
14 group or you just don't want to rule out the possibility 14 to?
15 because you don't know? 15 A. Systemsto collect that information in terms of
16 MR. VIRJEE: Theré€'s dready been evidencein 16 how districts have spent their textbook money and if
17 thiscaseof that fact. It callsfor speculation and 17 they have specifically purchased standards-aligned
18 lacksfoundation. Others have tedtified to what they do 18 materials.
19 inthisareaalready. 19 Q. And asidefrom those systems, are you aware of
20 THEWITNESS: | would have to go back and check. 20 any other person or persons who are assigned the task of
21 | know that we collected the data, and | know that we're 21 addressing the question of whether textbooks or
22 administering this program and other programs. And | 22 instructional materials are equitably distributed to
23 would need to go back to find out if someoneis actually 23 students around the state?
24 tracking this and targeting it specifically. And | 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 think it's possible that it may be happening. | may 25 toequitably. Calsfor speculation and lacks
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1 foundation asto what specific individua or individuas 1 textbooks.
2 might be assigned to do. 2 So in addition to considerably more resourcesin
3 THE WITNESS: Well, they're certainly an 3 thelast threeto four years, in addition to the
4 equitable opportunity in the sense that the allocations 4 reguirement that a public hearing be held certifying
5 areequa and fair acrossdistricts. Districts get -- 5 that there are adequate and sufficient textbooks for
6 Q. BY MR.JACOBS: They'reequa ontheamount ona 6 districts, requirement for other incentive grants are
7 per-student basis? 7 tied and linked directly to sufficiency and currency of
8 A. Theamount of money per student. And those 8 textbooks. There's much that is dready in place that
9 resources are targeted very specificaly. Thereisn'ta 9 hasemergedinthelast few years.
10 great ded of latitude or flexibility around that. So 10 Q. Thecurrency component of the last sentence of
11 fromafiscal perspective, that processisin place. 11 your answer arises out of the requirement that the
12 Q. And how about from the standpoint of what's 12 textbooks be standards-adopted?
13 actualy reaching students? 13 A. Standards-digned.
14 MR. SEFERIAN: Objection. Overly broad. 14 Q. Standards-digned.
15 Q. BY MR.JACOBS: Isthere anyonethat you're aware 15 A. Uh-huh
16 of whoistracking that with respect to instructiona 16 Q. And the sufficiency component what you were
17 materias from the equity standpoint? 17 referring to there?
18 MR. VIRJEE: Objection. Vague and ambiguous as 18 A. Primarilyto 60119, whichisthe Education Code
19 tothe equity standpoint, calls for speculation, lacks 19 citethat requiresthat districts hold an annud public
20 foundation asto what individuals may be tracking or not 20 hearing declaring that they have adequate and sufficient
21 tracking. 21 textbooks for their students.
22 THE WITNESS: And based on your question, | don't 22 Q. Beforeyour deposition preparetion in this case,
23 know of aspecific tracking system. That would have to 23 had you ever had discussions with anyone about 601197
24 be locally-based. 24 A. Yes
25 Q. BY MR.JACOBS: Anddoes-- | didn't hear 25 Q. Manydiscussions, afew discussions?
Page 183 Page 185
1 facilitiesfaling within the purview of your branches 1 MR. VIRJEE: Objection. VVague and ambiguous as
2 inthedepartment. Isthat correct? 2 tomany and few.
3 A. Correct. 3 THE WITNESS: Well, | certainly had this
4 MR. JACOBS:. Okay. Let'stakeafew minutes. | 4 discussion as an assistant superintendent in the
5 think well be able to wrap up in about a half hour or 5 digtrict who had to implement the hearing process. And
6 45. 6 then have had further discussions about the hearing
7 MR. VIRJEE: Terific. Thank you. 7 process and the hearing requiremen.
8 [Recess] 8 Q. BY MR.JACOBS: Inyour capacity asaDepartment
9 Q. BY MR.JACOBS: On textbooks, have you 9 of Education officia?
10 participated in any discussions about -- in which the 10 A. Correct.
11 following has been atopic, what the state might do to 11 Q. What'sbeen the-- how many such discussions,
12 srengthen the capacity of school districts to more 12 thatis, DOE discussions, have you had about 60119?
13 ffectively use their resources in and thereby to more 13 A. |don't know how many. Several.
14 efficiently distribute textbooks and instructional 14 Q. Haveyou-- have any of those discussions been on
15 materidsto students? 15 thetopic of whether 60119 is or the degree to which
16 A. Wdl, I think the state has done alot in the 16 60119 isachieving the goal of ensuring that sufficient
17 last couple of years. Thereisarequirement that 17 textbooks and instructional materials arein fact
18 districts hold an annual hearing to certify that they 18 available?
19 have sufficient and complete textbooks. As| stated 19 MR. SEFERIAN: Objection. Assumesfactsnotin
20 earlier, therés atremendous amount of money that has 20 evidence, vague and ambiguous as to sufficient and
21 been forwarded for the purpose of standards-aligned 21 textbooks.
22 textbookswith agoa of having a system, again, that 22 MR. VIRJEE: Objection. Vague and ambiguous as
23 would have consistency and coherence. And there's 23 toensuring, aswell as-- and compound. Assumes facts
24 requirement in many of the grants that we administer 24 not in evidence that you could disaggregate the effect
25 that districts have adopted standards-aligned 25 of just 60119 on everything else.
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1 THE WITNESS: | want to again point to the goa 1 isrequired, not specificaly related to

2 of having textbooks that align with standards, that 2 sandards-aligned, but related to currency and adequacy

3 dignwith assessments, will get usto that place where 3 of textbooks.

4 weretargeting successful achievement of students. 4 Q. BY MR.JACOBS:. Haveyou participated in any

5 Q. BY MR.JACOBS: My question was about 60119. 5 discussionsin which the topic of discussion has been an

6 A Yes 6 evaluation of whether that requirement is contributing

7 Q. Haveyouhad any discussions-- the goa of 60119 7 meaningfully to the god of having sufficiently current

8 istoadd another mechanism on top of all the mechanisms 8 textbooks, instructional materials?

9 that you believe are otherwise available? 9 MR. SEFERIAN: Vague asto meaningfully.
10 A. Uh-huh 10 THE WITNESS: My bdlief isthat aswe track
11 Q. Toensurethat students have sufficient textbooks 11 student performance and student achievement and student
12 andinstructional materias, correct? 12 improvement and learning, that will be the documentation
13 MR. SEFERIAN: Objection. Cadllsfor an 13 that wewill need.
14 inadmissiblelega opinion asto the legidative intent 14 Q. BY MR.JACOBS: Soistheanswer to my question
15 of the statute, calls for speculation. 15 no?
16 THE WITNESS: And they're discussions that we 16 MR. SEFERIAN: Objection. Asked and answered.
17 havehad in putting that requirement, for example, in 17 THE WITNESS: | don't recall aspecific
18 theaudit guide, would heighten the awareness, and that 18 conversation or discussion relative to your question,
19 would ensure on an annud basis compliance. 19 no.
20 Q. BY MR.JACOBS: Andinthe audit guide, the 20 Q. BY MR.JACOBS: Andisthere-- are you aware of
21 requirement isthat the hearing -- that there be an 21 any effort on the part of the state to gather data about
22 audit of whether the hearing was held, correct? 22 what the actual results of the 60119 hearings have been
23 A Yes 23 asopposed to whether the fact of the hearing being held
24 MR. SEFERIAN: Objection. Callsfor speculation. 24 or not?
25 THEWITNESS: That's my understanding. 25 MR. VIRJEE: Objection. Vague and ambiguous,

Page 187 Page 189

1 Q. BY MR JACOBS: Hastherebeen any discussion 1 overbroad, calsfor speculation asto what the stete,

2 that you've participated in about whether 60119 is 2 whether the actions the state takes would vdidate or

3 achieving the godl that | just outlined afew minutes 3 invdidate 60119.

4 ago? 4 THE WITNESS: There has been effort totry to

5 MR. VIRJEE: Objection. Assumesfactsnotin 5 determine specific to Schiff-Bustamonte digtricts that

6 evidence again that that could be disaggregated some 6 have purchased from those resources.

7 way. 7 MR. JACOBS:. That wasn't quite my question.

8 THE WITNESS: Say -- ask your question again, 8 THE WITNESS: Specific to 60119, the

9 please. Hasthere been discussionthat . . . 9 conversations I've had have been specific to
10 Q. BY MR.JACOBS: About whether or the degreeto 10 Schiff-Bustamonte and trying to track those purchases.
11 which 60119 isachieving the god that | mentioned afew 11 Q. BY MR.JACOBS:. Andwhen you say track those
12 minutes ago. 12 purchases, what do you mean?
13 A. Therehasbeen discussion that most districts 13 A. Totrack, to ensurethat districts are using
14 have complied and that most districts are moving forward 14 those targeted resources for the targeted purchase of
15 with purchase of new textbooks. And that percentage | 15 standards-aligned instructiona meterids.
16 believeisincreasing on an annua basis. 16 Q. And--
17 Q. Thepercentage of what? 17 A. Whichisthe purpose of Schiff-Bustamonte.
18 A. Of districtsthat are purchasing 18 Q. Sothosediscussions have not been about tracking
19 standards-aligned textbooks. 19 whether the purchase of those materias has beenin
20 Q. Hastherebeen-- 60119 doesn't say 20 sufficient quantities to meet the needs of studentsin a
21 sandards-aligned or not, doesit? 21 particular school digtrict?
22 MR. SEFERIAN: Objection. Callsfor an 22 MR. VIRJEE: Objection. Vague and ambiguous as
23 inadmissible legal opinion, speculation, no foundation. 23 to sufficient quantities and meet the needs. Callsfor
24 MR. VIRJEE: The statute spesks for itsalf. 24  speculation, lacks foundation, compound.
25 THE WITNESS: My understanding is that a hearing 25 THE WITNESS: In terms of sufficient quantities,
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1 thesurvey has been -- that has been discussed has been 1 administration or the best practicesin the

2 focused on tracking to ensure that the allocation has 2 administration of textbook purchasing, distribution and

3 been appropriately spent. And sincethedlocationis 3 recovery?

4 made on a per-pupil-expenditure basis, that would be a 4 MR. SEFERIAN: Objection. Cadllsfor an

5 way of tracking sufficiency, | would think. 5 inadmissible opinion, callsfor speculation.

6 Q. BY MR.JACOBS: Thatway being, what, to compare 6 MR. VIRJEE: Lacks foundation.

7 what towhat? ‘ 7 THE WITNESS: | don't know the answer to your

8 A. Toensurethat the moniesthat have been targeted 8 question.

9 for the purchase have been expended for that purpose. 9 Q. BY MR.JACOBS: To ask you about acouple of
10 Q. Andinyour view, how could that lead to the 10 interviewsyou gave, let's mark as SAD-132 a document
11 answer to the question isthis district purchasing 11 entitled Spotlight on C&1, An Interview with Ledie
12 sufficient quantities of textbooks to meet the needs of 12 Fauss.

13 itsstudents? 13 [Exhibit SAD-132 was marked
14 MR. VIRJEE: Objection. Vague and ambiguous as 14 for identification.]
15 tosufficient quantities of textbooks to meet the needs 15 THE WITNESS: It wasthe beforeinterview.
16 of the students. 16 Q. BY MR.JACOBS: Beforeyou actually assumed your
17 MR. SEFERIAN: Callsfor aninadmissible opinion. 17 responsibilities?
18 MR. VIRJEE: Cdlsfor speculation. 18 A. Correct.
19 THE WITNESS: And | don't have an answer to your 19 MR. JACOBS: Let the record reflect the laughter
20 question. 20 between the witness and counsd.
21 Q. BY MR.JACOBS: Okay. In Compton, areyou aware | 21 Thisis adocument that we pulled from the Web on
22 that one of the issues that was addressed in Compton was 22 the Web site of cascd.org.
23 tightening up the administrative procedures with respect 23 Q. WhatisCASCD?
24 tothedigtribution of and recovery of textbooks at the 24 A. Cdifornia Association For -- | think it's-- |
25 beginning and end of the year respectively? 25 think it's Supervision and Curriculum Development.
Page 191 Page 193

1 A. lamawareof tha. 1 Q And--

2 Q. Areyouaware of the mechanisms that were adopted 2 A. A subsetof ASCD.

3 inCompton? 3 Q. Whichisthenationd --

4 A. I'mnot aware of the mechanisms that were adopted 4 A. National, uh-huh.

5 in Compton. 5 Q. Andlet meask youtoturn-- you can take alook

6 Q. Tothebestof your knowledge, did anyone under 6 at thewholeinterview, if you like. 1'm going to ask

7 your purview play arolein the adoption of those 7 you about the last paragraph, about your wish for

8 mechanisms? 8 education.

9 MR. VIRJEE: Objection. Vague and ambiguous as 9 MR. VIRJEE: Pagetwo of five.

10 toplayarole. Alsocdlsfor speculation. 10 MR. JACOBS:. Pagefive of fiveiswhat I'm going
11 THE WITNESS: | don't know who had a specific 11 toask.

12 roleor responsibility there. 12 MR. VIRJEE: | guessthere's ablank page.

13 Q. BY MR.JACOBS: Tothebest of your knowledge, 13 MR. JACOBS: | don't know what thet is.

14 has anyonein the Department of Education monitored 14 MR. VIRJEE: | might have someonés original. |
15 the-- the adoption and implementation of those measures 15 don'twantto --

16 with aview toward perhaps recommending them to other 16 MS. POONI: No, | did that intentionally.

17 school districts? 17 MR. VIRJEE: Okay.

18 MR. SEFERIAN: Objection. Vague and ambiguousas | 18 MR. JACOBS: For somereason it printed out with
19 tomonitor. Also calsfor speculation. 19 ablank page.

20 MR. VIRJEE: Lacks foundation. 20 Q. My question for you about the last paragraphiis,
21 THE WITNESS: | don't know the answer to your 21 isthat an accurate quotation of what you said?

22 question. 22 A. Yssitis.

23 Q. BY MR.JACOBS: Tothebest of your knowledge,is | 23 Q. And now that you have been in the Department of
24 there any technical assistance available fromthe 24 Education for severa years, if you were asked that

25 Department of Education on the topic of the proper 25 guestion in the context of an interview like this, would
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you give asimilar answer?

MR. SEFERIAN: Objection. Calsfor anarretive,
calls for speculation, assumes facts not in evidence,
callsfor an opinion, inadmissible opinion.

THE WITNESS: My opinion, my dream is much the
same. Schools ought to be engaging places for adults
and for kids, exciting places for adults and for kids.
Happy places, supportive places for adults and for
kids.

Q. BY MR.JACOBS:. On the sentence inthe middle of
the paragraph: Also, | believe we have to stand up and
be accountable and be willing to measure our results.

When you -- | want to focus on the we have to
stand up and be accountable part of that. When you gave
the answer to that question originaly in this
interview, what did you mean by the we have to stand up
and be accountable?

A. | saidfor along time that the education

community should be embracing accountability. And,
frankly, had we embraced it earlier, we probably could
have done a better job of definingit. And by
accountability, | not only mean state system, but | mean
aloca system aswell, where we look at the component
pieces of how we want to measure our successes again
around student achievement, and do that measurement and
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instructional staff development, technology next steps
for us. And also were using those various sets of
results to communicate to our public how we were doing.

And so when | talk within that context, | talk
about the local role and the local responsibility to
make sure that we are developing local systemsto
complement the state system, to measure what we're
doing, and to communicate our results to our communities
and parents.

Q. BY MR.JACOBS: And you'e referring to your work
at Poway, yes?

A. lam.

Q. And at Poway, were there paliciesin place with
respect to whether schools could hire less-than-fully-
credentialed teachers?

MR. SEFERIAN: Objection. Vague asto lessthan
fully credentiaed.

MR. VIRJEE: Also paliciesin effect where
schooals could hire, the question is vague and
ambiguous.

THE WITNESS: | mean, clearly, wein this state
have a minimum requirements before teachers can step
into classrooms. | don't recall that we had policies
that prohibited having anyone who hadn't met the minimum
standards for entering a classroom. The hiring

O©CoO~NOOITA~WNPE
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use that measurement to drive decisions and get
oursaves to a place where we can continuoudly improve
day-to-day, hour-by-hour, year-by-year, and stop some of
the pendulum swing that has occurred in this state. And
focus and do the job we need to do to close the
achievement gap for our kids.

Q. And be willing to measure our results, that's
referring again to measuring student achievement,
correct?

A. Yes

Q. Yousad inyour answer that had we done this
earlier, that is, been willing -- | took your answer to

be something along the lines of had we in the
educationd establishment been willing to be accountable
earlier, | think you said something like we might have
been able to do a better job defining accountability?

MR. VIRJEE: | think your testimony will speak
for itsdf. And that's not an accurate quotation.

THE WITNESS: | come from adigtrict that's been
focused on results for many years. And | comefroma
district where long before the state developed
standards, we had actually developed them at alocal
level. And were then developing assessments digned
with those standards. And were then using that
assessment data to drive decisions, curriculum,
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practicesin Poway are unigue to them in the sense that
principals and now teachers and oftentimes parents
participate in the selection process.

That school-based selection goes to the district
office for fina review and approval. So the hiring
gets done very locally. Y ou find the best candidate who
will fit both in terms of experience, expertise, but
also aworking style and persondlity in your school.
Q. BY MR.JACOBS: The paragraph that we looked at
in SAD-130 that talked about the issue of distribution
of qualified and underqualified teachers, was the
distribution -- and by qudified teachers in that
paragraph, do you have an understanding of what the
report is referring to?

MR. VIRJEE: Objection. The report speaks for
itself. And that'stotal speculation.

THE WITNESS: Yeah, | don't specificaly have a
definition for that.
Q. BY MR.JACOBS: Did you have adefinition of
qudified teacher that you applied for hiring purposes
in Poway that was built around the state credentialing
system?

MR. SEFERIAN: Objection. Assumesfactsnotin
evidence.

MR. VIRJEE: Objection. Vague and ambiguous as
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1 tobuilt around and aso qualified teacher. 1 towhat principds or teachers might have felt. And
2 THE WITNESS: Again, ateacher hastohave--you | 2 alsovague and ambiguous as to insufficient and
3 know, they have to meet certain requirements to even 3 ingtructiona materials.
4 dep in aclassroom, whether they are fully credentialed 4 THE WITNESS: I'm not aware of specific instances
5 or not. 5 where there were -- one would dways like more, but
6 Q. BY MR.JACOBS:. Let'stak about emergency 6 wherethere wasn't at least a sufficient level of
7 credentialed teachers. Did you have policiesin place 7 ingtructional resources.
8 inPoway with respect to emergency credentialed teacher? | 8 Q. BY MR.JACOBS: And to the best of your
9 A. |dontremember. 9 knowledge, were the textbooks in your professiond
10 Q. Didyou have schoolsin Poway in which therewere | 10 judgement reasonably up-to-date in Poway?
11 high concentrations of emergency credentialed teachers 11 MR. VIRJEE: Objection. Cdlsfor speculation,
12 ascompared with other schools? 12 vague and ambiguous asto up-to-date. No foundation
13 MR. VIRJEE: Other schoolsin Poway? 13  with respect to that. And she's used the word
14 MR. JACOBS: Correct. Of emergency credentialed | 14 instructional resources, not textbooks.
15 teachers. 15 THE WITNESS: To the best of my knowledge, based
16 MR. SEFERIAN: Objection. Vague astotime. 16 ontheinformation that | had at thetime, | do believe
17 THE WITNESS: No. 17 that we had sufficiency and currency of instructiona
18 Q. BY MR.JACOBS: InPoway, werethere 18 resources.
19 accountability mechanismsin place at the local level 19 Q. BY MR.JACOBS: And to the best of your
20 with respect to the availability of textbooks and 20 recollection about Poway, was the system of purchasing,
21 instructional materials for students? 21 distributing and recovering textbooks at the end of the
22 MR. VIRJEE: Objection. Vague and ambiguousas | 22 year inyour judgment areasonably efficient system?
23 to accountability measures in effect. 23 MR. VIRJEE: Objection. Vague and ambiguous as
24 MR. JACOBS: And I'm using accountability 24 toreasonable efficiency. Vague asto time, callsfor
25 measuresin the way that you were in your answer. 25 speculation, lacks foundation.
Page 199 Page 201
1 THE WITNESS: Bear in mind, the ultimate 1 THEWITNESS: Yes.
2 accountability is student achievement. So there was 2 Q. BY MR.JACOBS:. Andwith respect to facilities,
3 aways an emphasis on measuring how we were doing and 3 whileyou were at Poway, were there overcrowded
4 ensuring that our students were continuously improving. 4 facilities?
5 Q. BY MR.JACOBS: Okay. Asdefromthat? 5 MR. VIRJEE: Objection. Vague and ambiguous as
6 A. Asdefromthat, welike most districts would go 6 toovercrowded.
7 through textbook adoption, textbooks were available to 7 THE WITNESS: There were periods of time when the
8 teachers. Therewere teachers who some taught with -- 8 didrict grew at -- there was a period of time when we
9 some taught without -- some of the best teachers I've 9 weregrowing at about ten percent ayear. And that was
10 worked with have elected to not use the textbook, but 10 during the '80s when it was insufficiency of resources
11 have done asuperb job with other instructiona 11 tobuild schoals.
12 materias. 12 The overcrowding is an interesting question.
13 Q. That dectionwas based not on resource 13 There are some who would say that more studentsin a
14 congraints, | takeit? 14 school in some cases would be beneficial. But the
15 MR. VIRJEE: Objection. Callsfor speculation, 15 schoal or thedistrict | think managed as best it
16 lacksfoundation, compound. 16 could. There were periods of time when schools were
17 THE WITNESS: | don't believe it was based on 17 large, yes.
18 resource congtraints. Theinstances I'm thinking of 18 Q. BY MR.JACOBS: Largeinwhat sense? Largein
19 werenot. 19 the sense of the planned capacity of the facilities?
20 Q. BY MR.JACOBS: Areyou aware of instancesin 20 A. Uh-huh
21 Poway inwhich -- let'stak about resourcesfirst -- in 21 Q. Andwhat didthe district do to address that
22 which resource constraints led to situations in which 22 dtuation?
23 principals or teachersfelt that there were insufficient 23 MR. VIRJEE: Objection. Callsfor speculation,
24  quantities of textbooks available for their students? 24 lacksfoundation.
25 MR. VIRJEE: Objection. Callsfor speculation as 25 THE WITNESS: We obviously used portable
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facilities, we realigned attendance areas. We dso

worked hard to gain the resources to build new schools.

Q. BY MR.JACOBS:. And didthere come atime when
the -- when that issue had been addressed, that is, that
there was not a situation in schoolsin which there were
more students than the planned capacity of the

facilities? ‘

MR. VIRJEE: Objection. Vague asto time, and
vague and ambiguous. Also callsfor speculation and
lacks foundation.

THE WITNESS: | think for the last ten years
they've been building a school every year or every other
year, frankly, for aslong as| can remember. Soitis
an ongoing challenge.

Q. BY MR.JACOBS: Werethere any schoolsin Poway
that were on amulti-track, year-round schedule?

A. No.

Q. Werethere any schoolsin Poway that to the best

of your knowledge had issues with -- persistent issues

with rodents in the classroom?

A. Pessent?

MR. VIRJEE: Objection. Vague and ambiguous as
to persistent.
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for speculation, callsfor divine intervention.

THEWITNESS: Indeed.

MR. VIRJEE: | had to come up with something.

MR. JACOBS: That'sagood one.

THE WITNESS: It does. | think one can dways
complain about temperature, | think, in classrooms, but
| don't remember overdl that it was overly hot or
overly cold, unless there was some very unique
Situation. | can't even think of one.

Q. BY MR.JACOBS: Anddo you -- when you -- do you
recall aperiod in which Poway's teacher hiring issues
were particularly challenging?

A. Yes

Q. What wasthat period?

A. July and August when the legidation was signed
for class size reduction.

Q. | guessl wasthinking in terms of some period of
yearsinwhich -- that stand out as we were having a
tough time getting the teachers we wanted to get.

A. No.

Q. Anddoyou bdievethat a any point in time any
schooal in the Poway -- any point in time in which you
were there, that any school in the Poway School District

24 THE WITNESS: Define persistent. 24 had more than ten percent less than fully credentialed
25 Q. BY MR.JACOBS. Meaning asituation that -- | can 25 teachers?
Page 203 Page 205
1 imagineastuation in which therésarodentina 1 MR. VIRJEE: Objection. Calsfor speculation,
2 classroom. A teacher calls up and says get there rodent 2 lacks foundation.
3 out of my classroom. And somebody responds and fixes 3 THE WITNESS: | don't recdll. | don't believe
4 theproblem. And I don't mean to be asking whether such 4 so. But | don't have the specifics.
5 dituations existed. 5 MR. JACOBS: All right. Just give me aminute.
6 | mean where the rodent situation persisted over 6 | think we may be done.
7 time 7 MR. VIRJEE: Sure. Grest.
8 A. Thetwoinstancesthat | have familiarity with 8 [Recess]
9 arewhen we built canyon schools and we built in their 9 Q. BY MR.JACOBS: According to the minutes of a
10 ares, if youwill. And sowe did have an issuewith 10 recent State Board of Education meeting, the July
11 rodents at one school, but we addressed it. 11 11th-12th meeting, you participated in a discussion
12 We had an issue with rattlesnakes at another 12 about the school accountability report card.
13 school. And that was more challenging to address, but 13 Do you recall that?
14 weaddressed it. 14 A. | recall thediscussion. | don't recall
15 Q. Andhow about with the maintenance of school 15 participating, but --
16 facilities, were Poway's facilities while you were there 16 Q. You-- according to the minutes, you said on the
17 generdly considered to be -- by you to be 17 dropout rate -- | guess there was a question by
18 waell-maintained facilities? 18 President Hastings. He noted was interested in past
19 A. Onewould dwayslike more, but, yes, | think 19 discussions and the board's policies about the
20 generally speaking, they were very well maintained. 20 department's policy of using a one-year rate and a
21 Q. How about temperature control in the classrooms 21 four-year extrapolation. Ms. Fausset replied that the
22 inthe Poway School District, what was the situation on 22 department would provide this information.
23 that topic? | imagine Poway can get pretty hot at the 23 Does this refresh your recollection?
24 late spring and early fall. Isthat right? 24 A. Yeah
25 MR. VIRJEE: Objection. Vagueastotime, cals 25 MR. JACOBS: And then why don't we get you these
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1 soyou can seewhat the discussion was. 1 MR. VIRJEE: Also assumes factsthat it's one or
2 Thiswill be SAD-133. It'sthe draft minutes 2 theother.
3 fromthe Cdifornia State Board of Education, July 3 THE WITNESS:. And, actudly, | think it's both.
4 11-12. 4 | think it'salocal and astate.
5 [Exhibit SAD-133 was marked 5 Q. BY MR.JACOBS. How isit both?
6 for identification.] 6 A. Becauseeach school completes an accountability
7 MR. JACOBS: And thisdiscussionis-- starts, | 7 report card and submitsthat at aloca level. And
8 believe, on page six and continues on to page seven. 8 theseare made public to the local community. Andin
9 Q. Theschool accountability report card, isthat -- 9 addition to which, | believe a some point these will be
10 isthere some aspect of the -- of that mechanism that 10 avallableto the genera public school by school. Soll
11 falswithin the purview of one of your branches? 11 think it can servein both capacities. | know it
12 MR. SEFERIAN: Vagueand ambiguousastopurview | 12 serves-- the current system definitely serves at the
13 and mechanism. 13 locd leve.
14 THE WITNESS: The refinement and revision of the 14 Q. | happento know that many of them are available
15 school accountability report card is-- hasfdlen to 15 onWeb sites now, so you can anywhere in the country or
16 the accountability branch, and that's not mine. 16 around the world look at what the report card says.
17 Q. BY MR.JACOBS:. Have-- doesthe -- strike that. 17 Isthat kind of availability of the report card
18 Isthere aprocessin the department for 18 what you meant by a statewide level accountability
19 reviewing the school accountability report card and 19 mechanism?
20 proposing revisionsto it? 20 A. Yes
21 MR. SEFERIAN: Objection. No foundation, calls 21 Q. Andareyou aware of any usethat the Department
22 for speculation. 22 of Educetion itsalf makes of school accountability
23 THE WITNESS: There'slegidation that has been 23 report cards?
24 passed that isrequiring arevision of the school 24 MR. VIRJEE: Currently?
25 accountability report card. And that's what this work 25 MR. JACOBS:. Yes.
Page 207 Page 209
1 isabout. The committee has been formed. 1'm not on 1 MR. VIRJEE: She'stalking about arevision that
2 the committee, nor have | worked with the committee. 2 hasn't goneinto effect yet.
3 The committee has been formed to take the elements that 3 THE WITNESS: The current ones?
4 are statutorily defined, and put them into a format that 4 MR. JACOBS: Yes.
5 goesinto effect, | believe, in 2002. 5 THEWITNESS: The current accountability report
6 Q. BY MR.JACOBS: Isanyonein your -- underneath 6 card alowed for greater flexibility and latitude. So
7 you participating on that committee? 7 it'sdifficult to compare one to another. The elements
8 A. |dontbelieve so. 8 arethere, but they're not there as specifically as they
9 Q. Isthereanyintention on your part that your 9 will beintherevision.
10 branches be solicited for input as to the SARC 10 Q. BY MR.JACOBS: And doesthat go to the question
11 mechanism? 11 of whether they will be useful at the departmental
12 MR. SEFERIAN: Objection. Callsfor speculation, 12 levd?
13 vague and ambiguous as to solicited. 13 MR. SEFERIAN: Objection. Calsfor speculation.
14 THE WITNESS: I'm sure there will be a process 14 THE WITNESS: It does go to that question. And
15 for usto review the document once it's completed, and 15 until it gets formally and finally adopted, | redlly
16 once the recommendation goes forward. 16 wouldn't be able to answer it.
17 Q. BY MR.JACOBS: The SARCisanaccountability | 17 Q. BY MR.JACOBS: Areyou aware of any present
18 mechanism, correct? 18 intention on the part of the department to use the
19 A. Correct. 19 school accountability report card?
20 Q. And asyou categorize these mechanisms, do you 20 MR. SEFERIAN: Objection. Vague and ambiguous as
21 regard it as primarily a state accountability mechanism 21 touse. Cdlsfor speculation.
22 or primarily alocal accountability mechanism? 22 MR. VIRJEE: Lacksfoundation. It'snot evenin
23 MR. VIRJEE: Objection. Vague and ambiguousas | 23 her area. She'saready said that.
24  to state versuslocal. 24 THEWITNESS: Inmy view, and thisis my opinion,
25 MR. SEFERIAN: Argumentative. 25 when thisis established in amore consistent format, my
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1 guessisthere could be uses. They could be 1 THE WITNESS: | think that discussion will occur
2 gpplicable. But that is yet to be determined, and that 2 asthedatadements arefinalized and formatted.
3 wasjust my opinion. 3 Q. BY MR.JACOBS: Andinyour discussions about
4 Q. BY MR.JACOBS:. Now, at this particular Board of 4 revising the CCR process, have there been any
5 Education meeting, was there any discussion on whether 5 discussionsthat you're aware of in which the topic has
6 what schools are reporting on the report cardsis 6 been to use the CCR process to assess whether the report
7 accurate? ‘ 7 cardsare accurate?
8 A. Wastherediscussion at the board meeting? 8 A. I'mnotawareof any discussionslinking those
9 Q. Uh-huh. 9 two purposes.
10 A. |dontrecdl that discussion. 10 Q. Andthe same question with respect to revising
11 Q. Areyouaware of any such discussions anywherein 11 the WASC accreditation process?
12 the-- atthe statelevel? 12 A. I'mnotawareof any discussion linking this
13 MR. VIRJEE: Cdlsfor speculation. 13 document with that process either at this stage of the
14 THE WITNESS: About the accuracy of reporting in 14 game.
15 thefuture or currently? 15 Q. Andareyouaware of any linkage between the SARC
16 MR. JACOBS: Let's start with currently. 16 andthe WASC process today?
17 THE WITNESS: No. 17 A. No,I'mnot.
18 Q. BY MR.JACOBS: Andinthefuture? 18 Q. Areyouaware of any linkage today between the
19 A. [I'venot participated in any discussions about 19 WASC process and the CCR process?
20 that. 20 I'm sorry. That was agood one too, but that
21 Q. SARCisasdf-reporting mechanism, correct? 21 wasn't what | meant to ask.
22 A. Correct. 22 Areyou aware of any linkage between report card
23 Q. Andasyouve-- 23 andthe CCR process?
24 A. Wdl, I just can't think why you wouldn't report 24 MR. VIRJEE: Objection. Callsfor speculation,
25 accurately. It'savery public document. It wouldn't 25 lacks foundation as to what may or may not be donein
Page 211 Page 213
1 make very much sense to me to purposefully report 1 theCCR process.
2 inaccuracies, but -- 2 THE WITNESS: I'm not aware of any specific
3 Q. How about fuzzing issuesin the report card? Is 3 connection.
4 that something that by refining -- as far as now about 4 MR. JACOBS:. Okay. | have no further questions.
5 theprocess of revising this, isit designed to make the 5 MR. VIRJEE: Thank you.
6 reporting clear in terms of the precision -- level of 6 MR. JACOBS:. Thank you.
7 precision of the report? 7 [ The deposition concluded
8 MR. VIRJEE: Objection. Vague and ambiguous as 8 at 4:35 p.m]
9 tofuzzing, whatever that may be. | know that'sa 9
10 technica term. And aso callsfor speculation, lacks 10 --000--
11 foundation, because she has said she's not involved in 11
12 thisprocess. 12
13 THE WITNESS: My understanding is that the 13
14 purposeisto provide greater specificity and definition 14
15 of the dataelements. 15
16 Q. BY MR.JACOBS. Now, oneof the-- thecurriculum | 16
17 andinstructiona leadership branch could potentially 17
18 make use of the reporting on the report cards with 18
19 respect to quality and currency of textbooks and whether 19
20 the-- as Mrs. Joseph noted, whether these textbooks are 20
21 standards-based, state-adopted, right? 21
22 MR. SEFERIAN: Objection. Callsfor speculation, 22
23 vague and ambiguous asto use. Assumesfactsnotin 23
24 evidence. 24
25 MR. VIRJEE: Alsoincomplete hypothetical. 25
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1 CASETITLE: Williamsvs. State of Cdlifornia, et al. 1 REPORTER'S CERTIFICATE
2 DATE OF DEPOSITION: August 29, 2001 2 | certify that the witness in the foregoing
3 REFERENCENO.: 27837 3 deposition,
4 4 LESLIE FAUSSET,
5 5 washby meduly sworntotell the truth, the whole truth
6 Pleasebeadvised | have read the foregoing deposition, 6 and nothing but the truth in the within-entitled cause;
7 and| hereby satethereare; 7 that said deposition was taken at the time and place
8 (Check one) 8 herein named; that the testimony of said witnesswas
9 NO CORRECTIONS 9 reported by me, aduly certified shorthand reporter and
10 CORRECTIONS ATTACHED 10 adisinterested person, and was thereafter transcribed
11 11 under my direction into typewriting.
12 12 | further certify that | am not of counsdl or
13 13 attorney for either or any of the partiesto said
14 14 deposition, nor in any way interested in the outcome of
Ledlie Fausset 15 the cause named in said caption.
15 16 Dated September 17, 2001.
16 17
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17 19
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20 State of Cdifornia
21 21 Certificate No. 4388
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