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for two years; isthat correct?
A Until the class of 2006.
Q Wereyouin favor of thisdecision?
A  Yes
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1 Q Why? 1 MR. VIRJEE: Same objection asto Humro report
2 A For the reasons stated by the State Board of 2 asto High School Exit Exam or any other report.
3 Education and by Superintendent Jack O'Connell. 3 THE WITNESS: | recall reading the first Humro
4 Q Andwhat are those reasons? 4 report after year one while in my capacity at Long Beach
5 MR. VIRJEE: Those statements or documents or 5 Unified School District.
6 reasons speak for themselves. Areyou asking to know -- 6 BY MS. WELCH: (Continuing)
7 if you're asking what he can recall about it, that's fine. 7 Q Do you recall anything about the report's
8 THE WITNESS: That the Humro report cited that 8 findings?
9 the classes following 2004 may have better exposure to the 9 MR. VIRJEE: Objection; the report speaks for
10 content standards that are captured on the blueprint. 10 itsalf.
11 BY MS. WELCH: (Continuing) 11 THE WITNESS: Vaguely.
12 Q Anything else? 12 BY MS. WELCH: (Continuing)
13 MR. VIRJEE: Same objection; callsfor 13 Q What do you recall?
14  speculation, lacks foundation. 14 MR. VIRJEE: Same objection.
15 THE WITNESS: Aswell astheinformation 15 THE WITNESS: | recall that much of the report
16 provided in the Humro report that more schools are providing | 16 was describing the development of the High School Exit Exam
17 instructional and remedial courses for students who have not 17 including the processes for determining which of the State's
18 yet passed the High School Exit Exam. 18 standards would be -- would make up the blueprint and the
19 BY MS. WELCH: (Continuing) 19 development of the examination.
20 Q Isthere anything else that you can think of ? 20 BY MS. WELCH: (Continuing)
21 A Not at thistime. 21 Q Isthereanything else you recall?
22 Q Wasyour branch involved in advising the Board 22 A No.
23 regarding whether to delay the High School Exit Exam? 23 Q Doyourecal thefirst year Humro report's
24 MR. VIRJEE: Objection; vague and ambiguous as 24 discussion of opportunity to learn issues?
25 toadvising the board. 25 MR. VIRJEE: Objection; vague and ambiguous as
Page 219 Page 221
1 THE WITNESS: Only through the Item Number 4 of 1 to opportunity to learn issues, calls for speculation asto
2 the July 2003 state board meeting. 2 whether the Humro report had such adiscussion, lacks
3 BY MS. WELCH: (Continuing) 3 foundation.
4 Q Whichiswhat? 4 THE WITNESS: No.
5 A Which was the official agendaitem and the 5 BY MS.WELCH: (Continuing)
6 response of the department. 6 Q Haveyouread any analysis of opportunity to
7 Q Could you explain the agendaitem? 7 learnissues with respect to the High School Exit Exam?
8 MR. VIRJEE: | think he just did. 8 MR. VIRJEE: Objection; vague and ambiguous as
9 THE WITNESS: Agendaitem for July 2003 State 9 to opportunity to learn issues.
10 Board of Education meeting was regarding the AB 1609 10 THE WITNESS: Thinking.
11 requirement and the postponement of the graduation 11 No.
12 requirement, and it contained one attachment which was a 12 BY MS. WELCH: (Continuing)
13 letter from Superintendent Jack O'Connell with 13 Q Areyou familiar with the Deborah P. case?
14 recommendations for delaying it. 14 A  Yes
15 BY MS WELCH: (Continuing) 15 Q What'syour understanding of that case?
16 Q Sohow -- | don't understand how your branch was 16 MR. VIRJEE: Objection; callsfor alega
17 involved in that. 17 conclusion, callsfor testimony which thiswitnessis not
18 A Indirectly. 18 competent to give.
19 Q Haveyou reviewed the Humro report? 19 THE WITNESS: The Deborah P. versus Tarlington
20 MR. VIRJEE: Objection; vague and ambiguous as 20 case occurred in the state of Floridaroughly late '70s,
21 to Humro report. Which one? Regarding what topic? Vague | 21 early '80s, | believe, and was a case involving the
22 astotime. 22 gpplication of a statewide examination for high school
23 BY MS. WELCH: (Continuing) 23 students to demonstrate proficiencies and skills as part of
24 Q Let'sstart with thefirst report. Have you 24 therequirements for graduation or receiving a diploma.
25 reviewed the first Humro report? 25 BY MS.WELCH: (Continuing)
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Q Haveyou prepared an analysis of that case?

A [[No.

Q Haveyou prepared awritten document that
discusses that case?

A | believe during my graduate work at UCLA, | may
have cited that case or referenced that case.

Q Didyou analyzein the document that you just
discussed the issue of opportunity to learn asitis
presented in the Deborah P. case?

MR. VIRJEE: Objection; callsfor speculation,
lacks foundation as to how the opportunity to learn concept
is described in the case, callsfor alegal conclusion,
vague and ambiguous as to opportunity to learn.

THE WITNESS: | can't recall.

BY MS. WELCH: (Continuing)

Q Doyourecall if you used the phrase opportunity
to learn in this paper that you prepared?

MR. VIRJEE: Objection; vague and ambiguous.
The document speaks for itself.

THE WITNESS: | can't recall.

BY MS. WELCH: (Continuing)

Q Doyourecal if you reached any conclusions on
use of High School Exit Examsin the paper that you
prepared?

MR. VIRJEE: Objection; the document speaks for
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THE WITNESS: | don't know if that's the first
day or the second day.
What does attend mean?

MR. VIRJEE: What does attend mean?

THE WITNESS: Attend the meeting?

MR. VIRJEE: Oh, attend.

Objection; vague and ambiguous as to attend.
He's asking what you mean by attend.

BY MS. WELCH: (Continuing)
Q Wereyou present?

MR. VIRJEE: For the whore meeting? Any part of
the meeting? Some portion of the whole meeting. | don't
know. Ask her to clarify if you don't understand.

THE WITNESS:. Do you mean present in the room
while the board meeting was in occurrence?

BY MS. WELCH: (Continuing)
Q | mean, were you at the meeting in any form,
either in the room? On the phone?

MR. VIRJEE: In spirit?

THE WITNESS: Yes.

BY MS. WELCH: (Continuing)

Q Do you recdl the discussion at the -- on May
7th -- at the May 7th board meeting regarding the High
School Exit Exam?

MR. VIRJEE: Objection; assumes factsnot in

O© o ~NOULD WN P
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itself. The witness' aready said that he doesn't recall
content of that paper.

MS. READ-SPANGLER: Lacks foundation.

MR. VIRJEE: If you can remember exactly what's
init, then answer, Geno, but | don't want you to guess or
speculate.

THE WITNESS: | can't recall.

BY MS. WELCH: (Continuing)

Q Areyou familiar with Susan Phillips?

A | know that name.

Q Haveyou ever read any documents that she's
prepared?

A Thinking.

No.

Q Haveyou ever attended any meetings in which she
was present?

MR. VIRJEE: Objection; callsfor speculation,
also vague and ambiguous as to meetings.

THE WITNESS: | can't recall.

BY MS. WELCH: (Continuing)

Q Didyou attend the May 7th, 2003 Board of
Education meeting?

A | should have.

MS. READ-SPANGLER: Don't guess. If you have a
specific recollection.
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evidence; assumes he was present for that discussion.

THE WITNESS: | don't understand the question.
BY MS. WELCH: (Continuing)

Q Allright. Why don't | make the May 7th board
meeting an exhibit?

MR. VIRJEE: I'm assuming you mean the minutes
from the meeting.

MS. WELCH: Yeah, correct.

(Deposition Exhibit 290 was marked for

identification by the court reporter.)

MR. VIRJEE: Arewe at 290?

THE REPORTER: Yes.

MR. VIRJEE: Thank you.

MS. WELCH: For the record, Exhibit 290 isa
document called "Final Minutes State Board of Education May
7 through 8, 2003."

BY MS. WELCH: (Continuing)

Q Andif I could direct your attention to page 5 of
the document. Y ou're welcome to review as much as you want,
but thisisthe relevant page for my questions.

MR. VIRJEE: Youwant him to read page5; is
that what you're asking him to do?

MS. WELCH: Sure.

THE WITNESS: (BRIEF PAUSE; witness reviewing
document.)

4 (Pages 222 to 225)




Page 226 Page 228
1 BY MS. WELCH: (Continuing) 1 aconcern that you share?
2 Q Andif you could read page 6, as well. 2 MR. VIRJEE: Objection; assumes factsnot in
3 MS. READ-SPANGLER: What about 77? 3 evidence. The document speaksfor itself. He sayshe
4 MS. WELCH: Why don't you read the entire item. 4 doesn't recall Mr. Nunes statements. Also vague and
5 That would be helpful, probably. 5 ambiguous as to a concern you share and opportunity to
6 THE WITNESS: (BRIEF PAUSE; witness reviewing 6 learn. Also, callsfor speculation asto what did Mr. Nunes
7 document.) 7 concern may be. He can't climb into the mind of Mr. Nunes.
8 Okay. I'vereviewed it. 8 THE WITNESS: I've not had a conversation with
9 BY MS. WELCH: (Continuing) 9 Mr. Nunes about the term "opportunity to learn” to know what
10 Q | takeit that you were present for Item 4 of the 10 hebelievesthat means.
11 May 7th board meeting? 11 BY MS. WELCH: (Continuing)
12 A  Yes 12 Q What do you believe it means --
13 Q Doyou recal this portion of the meeting? 13 MR. VIRJEE: Objection; asked and answered --
14 A Yes 14 BY MS. WELCH: (Continuing)
15 Q Directing your attention to page 6 in the middle 15 Q --inthiscontext?
16 of the page, it says, "Mr. Nunes says hismain concernis 16 MR. VIRJEE: Objection; asked and answered
17 that students have the opportunity to learn, and toward that 17 yesterday. Also, vague and ambiguous asto in this context.
18 end schools must provide students state-adopted instruction 18 THE WITNESS: | believein thisdiscussion at
19 materias, and teachers must have the professional 19 thispoint for thisitem the question was whether as stated
20 development to use the material aswell." Do you recall 20 intheitem -- in the Humro report that students -- that
21 Mr. Nunes statement? 21 implementation of standards-based instruction meet the
22 MR. VIRJEE: Does herecall Mr. Nunes saying 22 standards required for the high school graduation test.
23 that? 23 BY MS WELCH: (Continuing)
24 | think that's her question. 24 Q That wasn't my question.
25 THE WITNESS: | don't recdl that. 25 A That'swhat | believe the context of the
Page 227 Page 229
1 BY MS.WELCH: (Continuing) 1 discussion of opportunity to learn was.
2 Q Do you recal the discussion? 2 Q Do you have an understanding of what opportunity
3 A | recall the discussion as captured in the 3 tolearn means with respect to the California High School
4 minutes. 4 Exit Exam?
5 Q Do you recdl this particular component of the 5 MR. VIRJEE: Objection; vague and ambiguous as
6 discussion regarding opportunity to learn? 6 tomeans. Meansastowhom? Callsfor speculation and
7 A | don't understand the question. 7 lacksfoundation.
8 Q Do you recdl this component of the discussion? 8 MS. READ-SPANGLER: And asked and answered
9 A Youjust repeated the question. 9 yesterday.
10 Q What part do you not understand? 10 THE WITNESS: | have not seen nor have | read
11 A What you're asking me. That | understand that 11 any particular documents or statements that state a official
12 Mr. Nunes said these things? 12 position on what opportunity to learn means.
13 Q Do you recdl the discussion that went on around 13 BY MS. WELCH: (Continuing)
14 thisissue? 14 Q | 'wasn't asking for an official position. | was
15 MR. VIRJEE: Around the issue of opportunity to 15 asking for your position.
16 learn? 16 MR. VIRJEE: That wasn't your question. And so
17 THE WITNESS: | recall the discussion around 17 if you want to ask that question, you can. I'll still make
18 Item 4 which was regarding the High School Exit Exam and the 18 the same objection, vague and ambiguous as to opportunity to
19 potentia or possible delay of the graduation requirements. 19 learn.
20 BY MS. WELCH: (Continuing) 20 BY MS. WELCH: (Continuing)
21 Q Do you recal any discussion of opportunity to 21 Q I actualy just want an answer to the question
22 learn? 22 that | originally asked.
23 A No, | don't recall. 23 A I'msorry. Could you repeat the question.
24 Q Looking at Mr. Nunes' statement about hismain 24 MS. WELCH: MS, WELCH: Could we go back in the
25 concern that students have the opportunity to learn, is that 25 transcript?
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1 (Record read as follows: 1 Gwen Stevens who was at that time the director of the
2 "Do you have an understanding of what 2 standards and assessment division, and the subject is called
3 opportunity to learn means with respect to the 3 High School Exit Exam first interim report.
4 CdliforniaHigh School Exit Exam.") 4 BY MS.WELCH: (Continuing)
5 MR. VIRJEE: Can you read my objection, please. 5 Q | wantto ask you -- | understand that you are
6 (Record read asfollows: 6 not within your current position in 1999, and I'm not asking
7 "MR. VIRJEE: Objection; vague and ambiguous 7 you to validate the contents of this document. | want to
8 asto means. Means asto whom? Callsfor speculation 8 ask you about the current status of certain recommendations
9 and lacks foundation. 9 madein the document. Y ou're welcome to review as much as
10 MS. READ-SPANGLER: And asked and answered 10 you want, but I'm going to be focusing specifically on page
11 yesterday.") 11 &
12 THE WITNESS: Isthere a pending question? 12 A (BRIEF PAUSE; witness reviewing document.)
13 MS. WELCH: Yeah. 13 Would you repeat what you told me you're just
14 THE WITNESS: | haven't answered the question? 14 goingto do?
15 MR. VIRJEE: If you understand and have a 15 MS. WELCH: Could you read it back?
16 different answer than you gave before. 16 MR. VIRJEE: She said she was going to have you
17 MS. WELCH: There wasn't an answer. 17 look at page5.
18 THE WITNESS: My understanding of the context of | 18 THE WITNESS: (BRIEF PAUSE; witness reviewing
19 opportunity to learn as expressed by Mr. Nuneswasin 19 document.)
20 relationship to the Humro's report of one of its two main 20 This document references a series.
21 purposes, one of which was to determine whether the 21 MS. READ-SPANGLER: There's no question pending.
22 implementation of standard-based instruction met the 22 BY MS. WELCH: (Continuing)
23 standards required for the high school examination test. 23 Q You canfinish your statement?
24 MR. VIRJEE: That was the answer he gave last 24 MR. VIRJEE: Y ou don't need to finish your
25 time. 25 statement. She can ask aquestion.
Page 231 Page 233
1 There's no question pending. 1 THE WITNESS: Okay.
2 MS. WELCH: Thereisn't aquestion pending? 2 BY MS.WELCH: (Continuing)
3 MR. VIRJEE: He's answered your question twice 3 Q Do you have aquestion for me?
4 now. 4 A No.
5 MS. WELCH: Actualy, he hasn't, but | will ask 5 Q Okay. Areyou finished reviewing the document?
6 another question, because it's clear that for whatever 6 A No.
7 reason he doesn't want to answer. 7 Q Okay.
8 MR. VIRJEE: Well, it's clear that he's answered 8 A (BRIEF PAUSE; witness reviewing document.)
9 the question to the best of his ability. Maybe you aren't 9 Okay. I'veread this document.
10 asking the question or don't like the answer. That's too 10 Q Thepolicy and evaluation branch is responsible
11 bad. He'sanswered the question the best he can. 11 for the High School Exit Exam; isthat correct?
12 MS. WELCH: | disagree. 12 A No.
13 I'd like to mark the next exhibit. 13 Q Which branchisresponsible for the High School
14 (Deposition Exhibit 291 was marked for 14 Exit Exam?
15 identification by the court reporter.) 15 MR. VIRJEE: Objection; vague and ambiguous as
16 MS. READ-SPANGLER: Do you want to identify the 16 toresponsible, vague asto time.
17 exhibit for the record? 17 MS. READ-SPANGLER: Do you mean branch or
18 MS. WELCH: | will. 18 division?
19 THE WITNESS: Read it? 19 BY MS WELCH: (Continuing)
20 MR. VIRJEE: | would wait and see what she wants 20 Q Division. I'm sorry.
21 youto dowithit. Otherwise, well be sitting for awhile 21 A Responsiblein what way?
22 whileyou read the whole document. She may not need you to 22 Q Waell, | believe yesterday you talked about the
23 do. 23 varioustests that the policy and evaluation division
24 MS. WELCH: For the record, this exhibit is an 24 oversees, isthat correct?
25 memorandum dated December 3rd, 1999 to Delaine Eastin from | 25 A No, | don't think so.
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1 Q I'msorry. I'musing the wrong name. The 1 Q What documents have you seen?
2 standards and assessment division isresponsible for the 2 MR. VIRJEE: Objection; vague and ambiguous as
3 High School Exit Exam; isthat correct? 3 towhat documents you've seen.
4 A Yes 4 THE WITNESS: The standards and assessment
5 Q Andwhat are -- what are the responsibilities 5 division and in particular the High School Exit Examination
6 with respect to that test of the standards and assessment 6 unit has prepared documents with recommendations for the
7 division? 7 State Board of Education and proposed them through the state
8 MR. VIRJEE: Objection; asked and answered 8 agendaprocess and included them as attachments, | believe,
9 vyesterday, that exact question. 9 at thelast board meeting, the July board meeting. There
10 THE WITNESS: The High School Exit Examination 10 were some particular attachments which identified some
11 unit within the standards and assessment division monitors 11 suggestions and even recommendations for the state board
12 the contract for the development and implementation and 12 upon which action they took.
13 administration and scoring and reporting of the California 13 BY MS. WELCH: (Continuing)
14 High School Exit Examination. 14 Q Do you remember those recommendations?
15 BY MS. WELCH: (Continuing) 15 A  Yes.
16 Q Andwhat goesinto monitoring the contract? 16 Q What arethey?
17 A Ensuring that the contractor meeting itstime 17 A It'sarecommendation to consider arevision to
18 line obligations for development, delivery, scoring and 18 the blueprint of the High School Exit Examination, a
19 reporting of the exit examination. 19 consideration for the State Board of Education to consider
20 Q Doesthe standards and assessment division 20 reducing thetest in its current configuration from a
21 currently make any recommendations with respect tothe High | 21 two-day English/language arts examination to a one-day
22 School Exit Exam to the board or the superintendent? 22 English/language arts examination and a recommendation that
23 MR. VIRJEE: Objection; vague and ambiguous as 23 the board make a decision regarding a compensatory scoring
24 to recommendations and currently. 24  model.
25 THE WITNESS: Thedivision in conjunction with 25 Q Looking at page 5 of the exhibit, the last
Page 235 Page 237
1 thecurrent deputy superintendent have had discussions with 1 sentencein the top paragraph says, "To enhance the legal
2 the chief deputy, the chief deputy's superintendent and the 2 standing of the HSEE and to support the work of districts
3 superintendent of public instruction regarding the High 3 and schools, we recommend” -- and then under that, there are
4 School Exit Exam. 4 fivebullet points. Do you know if the first recommendation
5 BY MS WELCH: (Continuing) 5 has been implemented by the State of California?
6 Q Doyou know if the division has prepared a 6 MR. VIRJEE: Objection; vague and ambiguous as
7 document similar to the exhibit that you've just looked at 7 torecommendation. And, again, | want to make it clear this
8 that discusses recommendations with respect to the High 8 isn't adocument prepared by the division or the branch of
9 School Exit Exam? 9 the State of Cdlifornia. It'sadocument prepared by an
10 MR. VIRJEE: Just for clarity, thedivision 10 outside entity, outside committee, and that these are not --
11 didn't prepare this document, but | know your question could | 11 there's been no foundation established that these
12 beassumed to -- assumed that. | want the record to be 12 recommendations were adopted by the division, the branch,
13 clear. 13 the department or the board.
14 THE WITNESS: I'm not -- I'm not familiar with 14 THE WITNESS: Y our question was?
15 any document that the standards and assessment divisionhas | 15 BY MS. WELCH: (Continuing)
16 prepared similar to this document. 16 Q Do you know if this recommendation has been
17 BY MS. WELCH: (Continuing) 17 implemented?
18 Q Soyou haven't seen adocument that memorializes 18 A | donot know.
19 any recommendations that they may have had with respectto | 19 Q Do you know if the second recommendation has been
20 theHigh School Exit Exam? 20 implemented.
21 MR. VIRJEE: Objection; misstates his testimony 21 MR. VIRJEE: Same objection with respect to all
22 tothe extent you were trying. 22 of the recommendations.
23 THE WITNESS: | haven't seen any document 23 THE WITNESS: | do not know.
24 similar to this document. 24 BY MS. WELCH: (Continuing)
25 BY MS. WELCH: (Continuing) 25 Q Do you know whether the third recommendation has
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1 beenimplemented? 1 them. I'm not sure what this panel meant by resources.
2 A If the third recommendation has been implemented? 2 Q Do you agree that the opportunity to learn issues
3 MR. VIRJEE: Also, vague and ambiguous as to the 3 addressed in the five bullet points on this page are a key
4 recommendations and implementation and what would constitute | 4  to success of the High School Exit Exam and must be
5 implementation. 5 addressed?
6 THE WITNESS: | cannot speak to the issue of 6 MR. VIRJEE: Objection; vague and ambiguous as
7 teacher recruitment, but quality development is part of the 7 to opportunity to learn issues, vague and ambiguous as to
8 state board's plan under No Child Left Behind to meet our 8 theterm opportunity to learn at al, callsfor speculation
9 federal requirements for a highly-qualified teacher in every 9 and lacks foundation as to what is meant in this document.
10 classroom by 2008. 10 THE WITNESS: Could you repeat your question?
11 BY MS.WELCH: (Continuing) 11 MS. WELCH: Could you repest it?
12 Q Do you know whether the fourth recommendation has 12 (Record read as follows:
13 beenimplemented? 13 "Question: Do you agree that the opportunity
14 MR. VIRJEE: | would object that the fourth 14 to learn issues addressed in the five bullet points on
15 bullet constitutes arecommendation at all or there be 15 this page are a key to success of the High School Exit
16 any way to even determine whether it's been implemented. 16 Exam and must be addressed?")
17 It'svague and ambiguous as to implementation. 17 MR. VIRJEE: Same objections.
18 THE WITNESS: | do not know. 18 THE WITNESS: No.
19 BY MS.WELCH: (Continuing) 19 BY MS. WELCH: (Continuing)
20 Q And do you know whether the fifth recommendation 20 Q Whyisthat?
21 has been implemented? 21 MR. VIRJEE: Same objections, also vague and
22 MR. VIRJEE: Object asto vague and ambiguous on 22 ambiguous.
23 thefifth bullet asto what it means and as to what 23 THE WITNESS: | disagree with some of the points
24 increasing means and whether you can tell by just looking at 24 of these recommendations.
25 the document whether it's been implemented or not, calls for 25 BY MS. WELCH: (Continuing)
Page 239 Page 241
1 speculation, lacks foundation. 1 Q Which points do you disagree with?
2 THE WITNESS: | can't -- | cannot comment on 2 MR. VIRJEE: Just soit's clear for the record,
3 what the level of funding was in December of 2000 and 3 we'retalking about the five bullet points on page 5,
4 December 1999 as compared to the level of funding in 2003 to 4 correct.
5 know whether there has been any increase in K-12 funding 5 Isthat what you're referring to, Geno?
6 levels. 6 THE WITNESS: Yes.
7 BY MS. WELCH: (Continuing) 7 MR. VIRJEE: Thank you.
8 Q Do you agree with the statement that without 8 THE WITNESS: First point | disagree that state
9 sufficient level of resources the likelihood of meeting the 9 standards should be required rather than voluntary.
10 expectations set forth in the content standardsis 10 BY MS. WELCH: (Continuing)
11 considerably diminished? 11 Q Okay. What else do you disagree with in these
12 MR. VIRJEE: Objection; vague and ambiguous as 12 fivebullets?
13 tosufficient level of resources and considerably diminished 13 A That would beall, though, | reiterate my -- |
14 asused inthisdocument. It's not adocument prepared by 14 repeat my earlier answer regarding the statement that says,
15 thedivision, the branch or the department, nor did the 15 "However without asufficient level of resources the
16 witness have any involvement in preparing it, so it's 16 likelihood of meeting these expectationsis considerably
17 unclear how those terms are used. They're vague and 17 diminished." | don't understand what that sufficient level
18 ambiguous. 18 of resourceswould be.
19 THE WITNESS: | believethat it'san 19 Q Okay I think that will be clear from the record,
20 argumentative point. 20 too.
21 MS. WELCH: | don't understand what you mean. 21 Do you think that California students should be
22 A | believethat the point is open for discussion 22 denied a high school diplomaif they're unable to pass the
23 and argumentation. 23 High School Exit Exam in 20067
24 Q Andwhat point isthat? 24 MR. VIRJEE: Objection; callsfor speculation as
25 A Regarding resources and regarding the outcome of 25 towhat may occur in 2006 or what the circumstances may be,
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1 lacksfoundation, incomplete hypothetical asto what other 1 BY MS WELCH: (Continuing)
2 situations may bein existence. 2 Q I'masking for your opinion.
3 THE WITNESS: Isthe question do | believe they 3 MS. READ-SPANGLER: That's a different question.
4 should be denied a diploma? 4 BY MS.WELCH: (Continuing)
5 BY MS WELCH: (Continuing) 5 Q I'vesaid multipletimes. Now, do you think --
6 Q Yes. Asyou sit heretoday. 6 MS. READ-SPANGLER: Wéll, do you think could be
7 MR. VIRJEE: Ashesits heretoday, that calls 7 construed as asking him to interpret the law, so | think
8 for speculation, lacks foundation, calls for an expert 8 it'sadifferent question.
9 opinion, incomplete hypothetical. 9 BY MS.WELCH: (Continuing)
10 THE WITNESS: | believe that students should be 10 Q Okay. Inyour opinion, if studentsfail the High
11 expected to demonstrate alevel of knowledge and skills that 11 School Exit Exam should they be denied a diploma?
12 are measured by an examination such as the California High 12 MR. VIRJEE: Objection; vague asto time, calls
13 School Exit Exam. 13 for speculation, incomplete hypothetical, callsfor an
14 BY MS. WELCH: (Continuing) 14 expert opinion.
15 Q If they fail that exam, do you think they should 15 THE WITNESS: If the current law and the
16 bedenied adiploma? 16 requirements and regulations arein place in 2006, then,
17 MR. VIRJEE: Same objections; callsfor 17 yes.
18 speculation, lacks foundation, assumes facts not in 18 BY MS. WELCH: (Continuing)
19 evidence, assumes what will bein placein 2006 with respect | 19 Q You think they should be denied a diploma?
20 to methods for obtaining the diploma. 20 MR. VIRJEE: Objection; asked and answered.
21 MS. READ-SPANGLER: Callsfor alegal 21 THE WITNESS: Yes.
22 conclusion. 22 BY MS. WELCH: (Continuing)
23 THE WITNESS: At this point in time, it's one of 23 Q Haveyou always held this belief with respect to
24 the requirements along with local graduation requirements 24 the High School Exit Examination?
25 and course -- certain course distribution requirements as 25 MR. VIRJEE: Objection; vague and ambiguous as
Page 243 Page 245
1 well as some specific course requirements that are all part 1 todways.
2 of the graduation requirement for receiving a diploma. 2 MS. READ-SPANGLER: Overbroad asto time.
3 BY MS. WELCH: (Continuing) 3 THE WITNESS: | need more clarity on your
4 Q | understand that. 4 question about High School Exit Exam.
5 MS. WELCH: Could you repeat my question? 5 BY MS. WELCH: (Continuing)
6 (Record read as follows: 6 Q [I'mtalking about the California High School Exit
7 "Question: If they fail that exam, do you 7 Exam.
8 think they should be denied a diploma?’) 8 A Andthequestionis have | always believed this?
9 MR. VIRJEE: Same objections; calls for 9 Q Haveyou aways believed that students should be
10 speculation, lacks foundation, incomplete hypothetical. 10 denied adiplomaif they're unable to pass the High School
11 MS. READ-SPANGLER: And callsfor alega 11 Exit Exam?
12 conclusion. 12 MR. VIRJEE: Objection; misstates his testimony.
13 THE WITNESS: | believethat if a student meets 13 He'snever said that he believed that. Callsfor
14  the requirements for a diploma one should receive one. And, 14  speculation, lacks foundation, vague as to time, unless
15 currently, my understanding is that students must meet local 15 you'restill at 2006.
16 requirements, distribution of courses, certain courses that 16 THE WITNESS: | can't recdll.
17 arerequired by the State aswell as passage of the 17 BY MS. WELCH: (Continuing)
18 CadliforniaHigh School Exit Examination. 18 Q You can't recall whether you've had a different
19 BY MS. WELCH: (Continuing) 19 opinion or not?
20 Q Soif they don't pass the High School Exit Exam, 20 A  Correct.
21 you think they should be denied a diploma? 21 Q Okay.
22 MR. VIRJEE: Same objections; calls for 22 MS. WELCH: Let's take afive-minute break.
23 speculation, lacks foundation, incomplete hypothetical . 23 (Recess)
24 MS. READ-SPANGLER: Asked and answered and calls | 24 (Deposition Exhibit 292 was marked for
25 for alegal conclusion. 25 identification by the court reporter.)
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1 MS. WELCH: Weve marked as Exhibit 292 a 1 asthecover memo which would have accompanied it.
2 supplemental memorandum. On top, " State board minutes dated 2 Q | want to direct your attention to the bottom of
3 March 27th, 2003 from Geno Flores, Deputy Superintendent 3 thefirst page of the document. The second to the last
4 Assessment and Accountability Branch regarding Item Number 4 sentence before the bullet point says, "In afew instances
5 5, and subject is No Child Left Behind (NCLB): School 5 thereareissuesthat SB and/or CDE will need to clarify and
6 Accountability Report Card (JSARC)." 6 resolve with the United States Department of Education as
7 BY MS.WELCH: (Continuing) 7 part of the approval process for California Accountability
8 Q Could you take a moment to review this document? 8 Plan." And then the document sets forth three issues that
9 A (BRIEF PAUSE; witness reviewing document.) 9 need to be clarified or resolved.
10 Q I'mnot going to ask you detailed questions about 10 Do you see what I'm referring to?
11 the attachment to the memo. 11 A  Yes, | do.
12 A Thank you. 12 Q Do you know whether the first issuein the first
13 Q Soif I can shortcut some of your review. 13 bullet has been resolved?
14 A Okay. 14 A Yes, | do.
15 MR. VIRJEE: So just thefirst page; isthat 15 Q And hasit been resolved?
16 what you want? 16 A  Yes, it has.
17 THE WITNESS: Oh, okay. 17 Q Andwhat was the resolution of that issue?
18 BY MS. WELCH: (Continuing) 18 A  The Cdiforniawas denied the use of the
19 Q Haveyou reviewed it? 19 CdliforniaHigh School Exit Exam as a proxy for reporting
20 A Thefirst pagel have. 20 graduation rate.
21 Q Areyou familiar with this document? 21 Q HasCaliforniacome up with another mechanism to
22 A Yes. 22 determine graduation rates?
23 Q Didyou prepareit? 23 A  Yes
24 A No. 24 Q And that mechanism is reflected in the workbook;
25 Q Didsomeonein your branch prepare it at your 25 isthat correct?
Page 247 Page 249
1 direction? 1 A That'scorrect.
2 A Correct. 2 Q Hasthe second issue, the second bullet point,
3 Q Whowasthat? 3 beenresolved?
4 A Eric Crane. 4 A | don't know.
5 Q Didyoureview it before it was provided to the 5 Q Isthere someone who would know or --
6 board members? 6 MR. VIRJEE: Callsfor speculation, lacks
7 A Yes 7 foundation.
8 MR. VIRJEE: Just for clarity for the record, 8 THE WITNESS: There's two partsto that.
9 Leecia, because we talked about the first page, are you now 9 BY MS. WELCH: (Continuing)
10 just talking about the first page and asking those questions 10 Q Okay.
11 or the entire document? | wasn't clear. Were you asking 11 A The collection procedures are being done through
12 did he prepareit or who prepared it? That'swhy I'm 12 the consolidated application process.
13 asking. 13 Q Okay.
14 MS. WELCH: Okay. 14 A Thereareaso considerationsin play to move the
15 MR. VIRJEE: Because you had said you were just 15 collection of highly-qualified teachers to the CBEDS
16 looking at thefirst page. 16 professional assignment form.
17 BY MS. WELCH: (Continuing) 17 Q Do you know when those issues will be resolved?
18 Q Did someone else prepare the attachment to the 18 MR. VIRJEE: Objection, callsfor speculation,
19 memo, or wasit prepared by the same entity? 19 lacksfoundation.
20 A Policy and evaluation unit, and | believe at the 20 THE WITNESS: No. Butif it wereto be
21 timeit wasthe analysis unit under the management of Eric 21 resolved -- if it were to be done through the CBEDS
22 Crane prepared this document. 22 professional assignment information form, I'm not sure we
23 Q By thisdocument, you mean the attachment? 23 could make those changes by October of 2003.
24 A | mean the attachment which describes the 24 BY MS. WELCH: (Continuing)
25 definitions of the school accountability report card as well 25 Q Isthat the next deadline in terms of resolving
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1 theissueswith the department -- the U.S. Department of 1 BY MS.WELCH: (Continuing)
2 Education? 2 Q Do you know what the status of the third bullet
3 A No. 3 pointis?
4 Q What'sthe significance of October 2003? 4 A Theconcern that's stated here isin reference to
5 A That'swhen the next CBEDS collection occurs. 5 dl of the pages that follow in this document which entail
6 Q Okay. Isthe second bullet point addressed in 6 that aschool district would have to report for each one of
7 the California's accountability workbook? 7 these categories, and that's what makes it -- the report --
8 MR. VIRJEE: If you know. | don't want you to 8 the concern about the manageability in terms of length and
9 guess or speculate. 9 complexity.
10 THE WITNESS: | don't know. 10 Q Understandable.
11 BY MS. WELCH: (Continuing) 11 Do you know whether there currently are any
12 Q Istherearequirement from the U.S. Department 12 requirements on the part of the department to monitor the
13 of Education that this issue be resolved in order to comply | 13 accuracy of what isin the School Accountability Report
14 with No Child Left Behind? 14 Cards?
15 A Tocollect information about highly-qualified 15 MR. VIRJEE: Objection; vague and ambiguous as
16 teachers, yes. 16 to requirements, department and accuracy and monitor.
17 Q Andisthere adeadline for when the U.S. 17 THE WITNESS: The templates for the School
18 Department of Education requires that to be resolved? 18 Accountahility Report Cards are prepared by the Department
19 A We havetill September 1 to report our definition 19 of Education, and the mgjority of data elements are supplied
20 for highly-qualified teacher. 20 by the California Department of Education.
21 Q And at that point, you'll resolve the issue of 21 BY MS. WELCH: (Continuing)
22 how the datawill be collected? 22 Q Doesthe Department of Education monitor the
23 MR. VIRJEE: Objection; callsfor speculation, 23 accuracy of what'sin the SARCSs?
24 lacks foundation. 24 MR. VIRJEE: Objection; vague and ambiguous as
25 THE WITNESS: I'm not sure. 1'm not sure of 25 to monitor and accuracy, also lacks foundation.
Page 251 Page 253
1 the--I'mnot sure of the question you're asking me. 1 THE WITNESS: Because the mgjority of the data
2 BY MS. WELCH: (Continuing) 2 elementsthat are in the School Accountability Report Cards
3 Q Wall, my understanding is that you testified that 3 aresupplied by the California Department of Education, and
4 the State has to collect data about highly-qualified 4 the policy evaluation office utilizing the data that comein
5 teachers; isthat correct? 5 from standards and assessment, the STAR and other data
6 A That's correct. 6 elements as submitted to it, yes.
7 Q And the State has to demonstrate to the U.S. 7 BY MS WELCH: (Continuing)
8 Department of Education how it's going to accomplish that; 8 Q That'snot really my question.
9 isthat correct? 9 MR. VIRJEE: He answered your question.
10 A That's correct. 10 MS. WELCH: Actualy, he didn't.
11 Q Isthere adeadline for demonstrating how that is 11 MR. VIRJEE: | think his questionisclearly
12 accomplished? 12 responsive. If you don't like the answer, I'm sorry, but he
13 MR. VIRJEE: Objection; asked and answered. 13 answeredit. You asked did the State do anything to
14 THE WITNESS: There'san annual -- there'sa 14  monitor, and he provided you with an answer.
15 requirement to collect it and report it annualy, and we 15 A | asked if the State monitors the accuracy of
16 have acurrent mechanism for doing that; and then there's 16 what isin the school accountability report card.
17 some consideration for changing that mechanism. 17 MR. VIRJEE: He answered your question.
18 BY MS. WELCH: (Continuing) 18 MS. WELCH: Of particular schools.
19 Q And the mechanism that isin place has been 19 MR. VIRJEE: He answered your question. Y our
20 approved by the U.S. Department of Education? 20 question has been asked and answered.
21 A | don't think it was an issue for approval. 21 MS. WELCH: | understand that the State prepares
22 Q Okay. Hasthethird bullet point been resolved? 22 alot of the data that schools rely on and put in their
23 MR. VIRJEE: Objection; vague and ambiguous as 23 school reliability report cards. | understand what CBEDS
24  toresolved. 24 is, and | understand other data elements that CDE analyzes
25 THE WITNESS: No. 25 interms of performance on standardized tests, et cetera.
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1 My questionisalittle bit different. 1 Padia. The unit manager Eric Craneis no longer with
2 My question is, Once the schools have prepared 2 Department of Education. Manager supervising of that unit,
3 their School Accountability Report Cards, does the 3 Rachd Perry, would be the next person | would suspect would
4 Department of Education monitor or analyze what isin the 4 know.
5 report card to determine whether or not it's accurate? 5 BY MS. WELCH: (Continuing)
6 MR. VIRJEE: Objection; vague and ambiguous as 6 Q Areyou familiar with the capital master plan for
7 to monitor, analyze, accuracy, lacks foundation, calls for 7 education?
8 speculation. 8 A Vaguely.
9 THE WITNESS: | don't know. 9 Q Areyou familiar with the any of --
10 BY MS. WELCH: (Continuing) 10 Have you reviewed that document?
11 Q Isthe SARC under your branch? 11 MR. VIRJEE: Objection; vague and ambiguous as
12 A The SARC would be -- the development of the 12 tothat document. There have been several master plans for
13 School Accountability Report Cardswould beinmy branchin | 13 thestate. Soit's vague and ambiguous as to which one
14 thepolicy and evaluation division. 14 you'rereferring to.
15 Q Doesthe policy and evaluation division monitor 15 BY MS WELCH: (Continuing)
16 the accuracy of what isin School Accountability Report 16 Q Haveyou reviewed the most recent California
17 Cardsthat are prepared by districts? 17 master plan for education?
18 MR. VIRJEE: Objection; vague and ambiguous as 18 A Briefly.
19 to monitor and accuracy, calls for speculation, lacks 19 Q Areyou familiar with any of its findings?
20 foundation. 20 MR. VIRJEE: Objection; vague and ambiguous as
21 THE WITNESS: If you'll note on the supplemental 21 tofindings, and the document speaks for itself.
22 memorandum attachment number three, the document once 22 THE WITNESS: Some recommendations.
23 approved by the state board is the model template that's 23 BY MS. WELCH: (Continuing)
24 populated by the Department of Education with al the data 24 Q What recommendations are you familiar with?
25 availabletoit electronically. Sointhat regard, yes, it 25 A Reorganization of the responsibilities for public
Page 255 Page 257
1 monitorsthe accuracy of all the datathat it populatesin 1 education from the current Department of Education to the
2 thefields. 2 Secretary of Education's office.
3 BY MS. WELCH: (Continuing) 3 Q Areyou familiar with any other findings?
4 Q | understand that it monitors the accuracy of the 4 A Not that | can recall at this moment.
5 datathat it creates. That's not my question. My question 5 Q AndI'msorry if you answered this before, but
6 hasto do with the SARC as prepared by the districts. 6 did you testify that you have not reviewed the current
7 A SARCsas prepared by districts are also required 7 version of the master plan?
8 to be posted on the internet within each school district's 8 MR. VIRJEE: Objection; asked and answered.
9 website, and it is the responsibility of those unitsto 9 THE WITNESS: | said | read it briefly.
10 ensurethat they are then posted on the internet at each of 10 BY MS. WELCH: (Continuing)
11 thedistricts websites. 11 Q Do you know how long ago you read it?
12 Q Itistheresponsibility of the unit to review 12 A Wedl, let'ssee. Now thisisJuly. Probably,
13 the SARCsthat are posted and determine whether or not the | 13 six months ago.
14 information in them is accurate? 14 Q Given thesize of this document, | would prefer
15 MR. VIRJEE: Objection; vague and ambiguous as 15 not to make it an exhibit. 1 only have one question about
16 toreview, accuracy, calsfor speculation, lacks 16 it. If youwant --
17 foundation. 17 MR. VIRJEE: | don't know which document you are
18 THE WITNESS: | don't know. 18 referring.
19 BY MS. WELCH: (Continuing) 19 MS. WELCH: I'm talking about the master plan.
20 Q Isthere someonein your branch that would know 20 MS. READ-SPANGLER: Why don't you just give --
21 that information? 21 if it'saready been produced, give the Bates ranges for the
22 MR. VIRJEE: Objection; callsfor speculation as 22 record.
23 what someone might or might not know. 23 MS. WELCH: Sure.
24 THE WITNESS: The manager of thisdivision, Bill 24 MS. READ-SPANGLER: Or something.
25 Padia, the unit -- excuse me -- division director, Bill 25 MS. WELCH: Good idea. I'm referring to the
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1 Cadliforniamaster plan for education document that has been 1 local requirements as currently stated within law, yes.
2 Bateslabeled PLTF 77978 through PLTF 78223. 2 BY MS WELCH: (Continuing)
3 | can pass out copies of this document if you 3 Q Yes, they should be denied a diplomaisthat
4 want to see where I'm looking at. 4 the--
5 MR. VIRJEE: Sure. 5 MR. VIRJEE: He answered your question yes.
6 MS. READ-SPANGLER: Sure. 6 THE WITNESS: The requirement now by action of
7 BY MS.WELCH: (Continuing) 7 the State Board of Education is delaying of that until the
8 Q If you could just refer to page 109 of the 8 classof 2006.
9 document. And that's PLTF 78909. 9 BY MS. WELCH: (Continuing)
10 A (BRIEF PAUSE; witness reviewing document.) 10 Q [I'masking adifferent question now. Not the
11 MR. VIRJEE: Page 1097 11 requirements of California, but as a general matter, if you
12 MS. WELCH: Yes. 12 believe that when students -- if students fail a High School
13 BY MS. WELCH: (Continuing) 13 Exit Exam they should be denied a diploma?
14 Q Could you review recommendation 417 14 MR. VIRJEE: Same objections, callsfor
15 A (BRIEF PAUSE; witness reviewing document.) 15 gpeculation, lacks foundation, vague as to time, vague as to
16 MR. VIRJEE: Would that include 41.1 or just 41? 16 High School Exit Exam, vague as to California or some
17 MS. WELCH: Just 41. 17 geographic area, incomplete hypothetical, lacks foundation.
18 THE WITNESS: (BRIEF PAUSE; witnessreviewing | 18 THE WITNESS: Which students?
19 document.) 19 BY MS. WELCH: (Continuing)
20 Just for 41 and not 41.1 and there on? 20 Q Any students. I'm just asking a genera
21 Q Correct. 21 question.
22 Areyou finished reading that information on that 22 MR. VIRJEE: Any students anywhere for any High
23 page? 23 School Exit Exam of any kind. That's how broad her question
24 A Yes 24 is, Geno.
25 Q Did you agree with recommendation 41? 25 THE WITNESS: | can only spesk about studentsin
Page 259 Page 261
1 MR. VIRJEE: Objection; vague and ambiguous as 1 Cdifornia
2 towhat the recommendation under 41 is and what thereisto 2 BY MS. WELCH: (Continuing)
3 agreeor not agree with, calls for speculation, lacks 3 Q Soyoudon't have aview on whether or not
4 foundation, incomplete hypothetical, speculation as to what 4 studentswho fail the high school -- fail aHigh School Exit
5 recommendation 41 is supposed to mean. 5 Exam should be denied a diploma generally?
6 THE WITNESS: Recommendation 41 is very broad. 6 MR. VIRJEE: Objection; calsfor speculation,
7 Inprinciple, | agree with the concept. 7 lacksfoundation, incomplete hypothetical about what this
8 (Deposition Exhibit 293 was marked for 8 High School Exit Exam might look like, what the course of
9 identification by the court reporter.) 9 study might look like, wherein time, place, geography.
10 BY MS. WELCH: (Continuing) 10 It'saridiculousquestion. I'm sorry.
11 Q Beforel get into questions about this document 11 THE WITNESS: You're asking about any systemin
12 that | will describe in a second, going back to our 12 public education which uses a High School Exit Exam -- some
13 discussion about the High School Exit Exam, setting aside 13 kind of exit examination for studentsin any state in place?
14 therequirements of Californialaw, in your opinion, asa 14 BY MS. WELCH: (Continuing)
15 genera matter, should students be denied a diploma if 15 Q I'masking agenera matter.
16 they're unable to pass a High School Exit Exam? 16 MR. VIRJEE: You don't have to answer the
17 MR. VIRJEE: Objection; asked and answered, 17 questionif you can't, Geno.
18 vague and ambiguous as to deny them adiploma. Also, calls | 18 THE WITNESS: | don't understand the question.
19 for speculation, incomplete hypothetical, vague as to time, 19 | don't know what particular point you want of the question.
20 lacksfoundation, callsfor alegal conclusion. 20 BY MS WELCH: (Continuing)
21 THE WITNESS: Isthe question in my opinion 21 Q My question as ageneral matter --
22 should students be denied a high school diplomaif they 22 First of all, maybe you don't have an opinion on
23 failed to pass the High School Exit Exam? 23 it. 1 mean, do you have an opinion on whether studentsin
24 MR. VIRJEE: Also asked and answered. 24 genera who fail aHigh School Exit Exam should be denied a
25 THE WITNESS: In conjunction with the other 25 diploma?
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1 MR. VIRJEE: Objection; callsfor speculation, 1 it to accountability system?
2 lacksfoundation, incomplete hypothetical, vague asto time, 2 BY MS. WELCH: (Continuing)
3 vague asto students, vague as to High School Exit Exam. 3 Q VYes
4 There's no geographic boundaries on it, no other elements 4 A Therequirements of the reauthorization also are
5 addedtoit. It'sanimpossible question to answer. 5 to create one accountability system, which the Stateisin
6 THE WITNESS: | have an opinion about California 6 the process of doing, which isthrough the combining of use
7 studentsin Caifornia public education. 7 of the API asthe other indicator, but that's part of AYP as
8 MR. VIRJEE: Answer only her question, Geno, if 8 well ashaving to set annual measurable objectives for
9 youcan. | don't know how anybody could, but if you can. 9 English learners, which was not required in California’s
10 THE WITNESS: So | don't know. 10 accountability plan aswell asfor other requirements such
11 BY MS. WELCH: (Continuing) 11 ashighly-qualified teachers which were not part of
12 Q Soyou ever never considered the question? 12 Cdiforniasaccountability plan.
13 A Whether studentsin general should be denied a 13 Q Does NCLB have specific requirements relating to
14 diplomaif they're unable to pass a High School Exit Exam. 14 district level accountability?
15 MR. VIRJEE: Same objections with respect to the 15 MR. VIRJEE: Objection; NCLB speaks for itself,
16 question. 16 callsfor alegal conclusion.
17 THE WITNESS: | can't recall if I've ever had an 17 THE WITNESS: Requirements that are captured
18 objection -- or stated opinion regarding High School Exit 18 here are that the State's to create an adequate yearly
19 Examinations or some kind of system of examination in 19 progress report for districts which is different from the
20 application for denying the student a diploma. 20 requirement of the Academic Performance Index under
21 BY MS.WELCH: (Continuing) 21 Cadlifornids Public School Accountability Act; there was no
22 Q Okay. If wecould take alook at the next 22 such requirement.
23 exhibit, whichis| aready 293 The exhibit's called "State 23 BY MS. WELCH: (Continuing)
24 of Cdlifornia Consolidated State Application Accountability | 24 Q Do you think this was a positive development?
25 Workbook." It says, "Due January 31st first submission 25 MR. VIRJEE: Objection; vague and ambiguous as
Page 263 Page 265
1 January 31st. Second submission June 3, 2003." 1 topositive
2 Areyou familiar with this document? 2 THE WITNESS: | believe that there are some
3 MR. VIRJEE: Objection; vague and ambiguous as 3 requirements of the reauthorization act, NCLB, which are
4  tofamiliar -- 4 different from your state's system, provides different
5 THE WITNESS: Yes, I've seen this document. 5 levelsof information, and as aresult has different
6 BY MS. WELCH: (Continuing) 6 benefits and consequences.
7 Q Didyou help in the preparation of this document? 7 BY MS.WELCH: (Continuing)
8 A Inthe month of January from January 13th through 8 Q What do you think are the different consequences
9 itsfinal submission in June of 2003, some. 9 of therequirementsthat NCLB has with regard to district
10 Q Canyou generaly describe the changes that 10 level accountability?
11 Cdifornia has made in its accountability system dueto the 11 MR. VIRJEE: Objection; callsfor speculation.
12 requirements of NCLB? 12 THE WITNESS: The Public School Accountability
13 A Yes 13 Act and the development of the Academic Performance Index is
14 Q What are those? 14 predicated on a growth model showing improvement annually
15 A Prior to the reauthorization of the elementary 15 like setting annual targets for those improvements as laid
16 and secondary education act which placed additional 16 out in the statute by a five-percent increase annually. And
17 requirements under the No Child Left Behind Act, California | 17 the NCLB requirements are status requirements, not
18 has created an accountability system which meetsthe 18 necessarily agrowth model. It'sawhole different level of
19 gpecified requirements for developing adequate yearly 19 reporting. Asaresult, the understandings by the
20 progress which is different from what California used 20 population at large, by teachers, by parents, are different
21 previously in creating an academic performance index. 21 orwill bedifferent. Asaconsequence of that, it'sa
22 Q Any other mgjor changes besides AY P? 22 wholelevel of public reporting and information.
23 MR. VIRJEE: Okay. Vague and ambiguousto mgjor | 23 BY MS. WELCH: (Continuing)
24  changes. 24 Q What do you think the benefits are, if any, of
25 MS. READ-SPANGLER: And, again, you'relimiting | 25 thedistrict level accountability requirements?
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1 MR. VIRJEE: Objection; vague big asto 1 those are captured?

2 benefits. 2 MR. VIRJEE: The document speaks for itself.

3 BY MS. WELCH: (Continuing) 3 BY MS. WELCH: (Continuing)

4 Q Asyou usetheterm. 4 Q And!I'll direct your attention to page 52. See

5 MR. VIRJEE: Also callsfor speculation, lacks 5 if that helps.

6 foundation. 6 A (BRIEF PAUSE; witness reviewing document.)

7 THE WITNESS: It requires a complex 7 THE WITNESS: No. That's not what you're

8 understanding of the combining of student results for every 8 asking.

9 student within adistrict, and as aresult, it hasa 9 MR. VIRJEE: If you can readily find it, Geno.
10 complete picture of performance of all students within that 10 Otherwise, you're not required to go through and read the
11 district, apotentia benefit, which also has potential 11 entire document to find what she's asking you to look for.
12 conseguences. 12 BY MS. WELCH: (Continuing)

13 BY MS. WELCH: (Continuing) 13 Q | don't need you to review the entire document.
14 Q Arethere any other benefits -- 14 I'm going to have other questions. So if it's not resolved
15 MR. VIRJEE: Objection calsfor -- 15 after | go through my questions, we can come back to it, but
16 BY MS.WELCH: (Continuing) 16 | don't need you to go through the whole thing.
17 Q -- or potential benefits? 17 A Okay.
18 MR. VIRJEE: Callsfor speculation, lacks 18 THE WITNESS: You're asking meto look at page
19 foundation. 19 52?
20 BY MS.WELCH: (Continuing) 20 BY MS. WELCH: (Continuing)
21 Q Wantto clarify it that way. 21 Q No. Why don't | strike the question. I'll move
22 A My opinion, no. 22 on.
23 Q Under the requirements of NCLB, schoolsthat have | 23 Looking at -- could you take alook at page 17?
24 not made AY P for two consecutive years go into what they 24 A 1 would loveto.
25 call program improvement; isthat correct? 25 (BRIEF PAUSE; witness reviewing document.)
Page 267 Page 269

1 MR. VIRJEE: Objection; the law speaks for 1 MR. VIRJEE: | think he's -- helookslike he's

2 itself, callsfor alegal conclusion. 2 ready.

3 THE WITNESS: It would be identified as program 3 BY MS.WELCH: (Continuing)

4 improvement school. 4 Q Areyouready? Looking at thefirst paragraph,

5 BY MS. WELCH: (Continuing) 5 thelast sentence whereit talks about -- and I'll just read

6 Q HasCdiforniadetermined how it will handle -- 6 it, "Asof January 2003, 99 percent of studentsin

7 srikethat. 7 Cdiforniapublic schoolsarein LE alink to report cards

8 As part of the requirements of the 8 fromthe CDE'swebsite." Do you know where that -- who

9 accountability workbook, does California have to describe to 9 prepared that percentage?

10 the U.S. Department of Education how it plans to handle 10 A Themagjority of this document was prepared

11 program improvement schools? 11 through the policy and evaluation division. | cannot

12 MR. VIRJEE: Objection; vague and ambiguous as 12 attribute that sentence and that 99 percent figure to any

13 to requirements of accountability workbook. Also to the 13 unit or any person in particular.

14 extent you're asking what federal regulations would require, 14 Q Do you have any knowledge of that percentage?
15 calsfor alegal conclusion. 15 MR. VIRJEE: Objection; vague and ambiguous as
16 MS. READ-SPANGLER: Vague and ambiguousasto | 16 to that percentage.

17 handle. 17 THE WITNESS: | have ageneral knowledge that
18 THE WITNESS: Requirements for program 18 the school districtsin Californiathat the mgjority of them
19 improvement schools who receive Title | funds are 19 asstated here have some kind of a electronic reporting

20 gspecificaly identified within the federal guidelines. 20 system to provide information to parents, community members.
21 BY MS WELCH: (Continuing) 21 BY MS.WELCH: (Continuing)

22 Q HasCdiforniadetermined how it will implement 22 Q Do you know whether the 99 percent as reflected
23 therequirements? 23 inthis sentence relates to report cards that are up to

24 A Yes, those are captured within the workbook. 24 date?

25 Q Do you have a specific section in mind where 25 MR. VIRJEE: Objection; callsfor speculation,
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Page 270 Page 272
1 lacksfoundation asto who wrote this and whether he ever 1 schoals.
2 spoke to anybody about it. Since he doesn't know who wrote 2 BY MS. WELCH: (Continuing)
3 itor whereit came from, it's pretty hard to for him to say 3 Q Couldyou take alook at page 20?
4 what it included. 4 A (BRIEF PAUSE; witness reviewing document.)
5 THE WITNESS: | don't know about the term "Up to 5 Okay.
6 date." 6 Q Areyou finished reviewing?
7 BY MS.WELCH: (Continuing) 7 A Okay.
8 Q For the current school year. 8 Q Bottom paragraph before the bolded statement
9 MR. VIRJEE: Same objection; vague and 9 that's supporting evidence, the paragraph says, "A proposed
10 ambiguous, callsfor speculation. 10 strategy for aligning state anD federal policy for
11 THE WITNESS: That | don't know. 11 underperforming schoolsis being finalized." Do you have an
12 BY MS. WELCH: (Continuing) 12 understanding of what this sentence is referring to?
13 Q Isthereany requirement in NCLB that the report 13 A Yes
14 cardsbe up to date? And by that mean, | mean for the 14 Q Whatisthat?
15 current school year. 15 A Theadligning of state and federal policies for
16 MR. VIRJEE: Objection; assumes factsnot in 16 underperforming schools.
17 evidence, assumesthereisany requirement for a school 17 Q Isthereaparticular document that's being
18 accountability report card in NCLB, calsfor alegal 18 prepared?
19 conclusion, callsfor speculation. NCLB speaksfor itself. 19 MR. VIRJEE: Objection; vague and ambiguous as
20 THE WITNESS: | believe the requirements are 20 to particular document, calls for speculation.
21 defined and described on page 17. 21 THE WITNESS: State Board of Education at
22 BY MS. WELCH: (Continuing) 22 previous meetingsin the past six months has seen a proposal
23 Q Areyou finished with your answer? 23 for digning state and federal accountability programs
24 A Yeah 24 including II/USP, High Priority Grants Program and
25 Q Page 17 doesn't discuss whether or not report 25 requirements under Title | program improvement, no final
Page 271 Page 273
1 cardsareup to date; isthat correct? 1 action has yet been taken. Some of it required -- would
2 MR. VIRJEE: Page 17 spesks for itself. Soyou 2 require alegidative change within current California
3 don't havetoread it and tell her what it says. 3 statutes.
4 BY MS.WELCH: (Continuing) 4 BY MS. WELCH: (Continuing)
5 Q  Just trying to understand your response that the 5 Q Who has prepared that proposal ?
6 requirementsare on page 17. 6 MS. READ-SPANGLER: If you know.
7 A Page 17 doesn't use the term "Up to date.” 7 THE WITNESS: The accounting Department of
8 Q Do you know whether or not -- whether or not 8 Education in conjunction with the policy and evaluation
9 report cards are required to be up to date? 9 division and policy and evaluation division.
10 MR. VIRJEE: Objection; vague and ambiguous as 10 BY MS. WELCH: (Continuing)
11 toreport cards, vague and ambiguous as to required to the 11 Q Isthat proposal a possible document?
12 extent you'reinsinuating that the No Child Left Behind Act, 12 A | don't know.
13 callsfor alegal conclusion, calls for speculation, lacks 13 MR. VIRJEE: Objection to the extent that calls
14 foundation. 14 for alegal conclusion, vague and ambiguous asto public
15 THE WITNESS: | don't know. 15 document.
16 BY MS. WELCH: (Continuing) 16 BY MS. WELCH: (Continuing)
17 Q Do you think it'simportant for families to have 17 Q Doyouknow if it's been attached to the board
18 up-to-date information about the schools that their child is 18 minutes?
19 attending? 19 A | dontrecal. If aboard spoke about it in
20 MR. VIRJEE: Objection; vague and ambiguous as 20 public, it most likely was.
21 toimportant and families, calls for speculation, lacks 21 Q Doyou have acopy of this proposal ?
22 foundation, incomplete hypothetical, vague and ambiguousas | 22 A | don't know.
23 touptodate. 23 Q Haveyou reviewed it?
24 THE WITNESS: | believeit's useful for parents 24 A I'vereviewed some various proposals of aligning
25 and community members to have current information about 25 therequirement and sanctions under 11/USP, High Priority,
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1 andTitlel program improvement. 1 evaluation division.
2 Q Yourejust -- areyou just not sureif you've 2 BY MS WELCH: (Continuing)
3 reviewed thefinal proposal; isthat what you're saying? 3 Q Do you know if the time line for the alignment
4 A  Correct. 4 process has been discussed in any public meetings?
5 Q Doesthisproposa have to be presented to the 5 MR. VIRJEE: Objection; callsfor speculation,
6 U.S. Department of Education? 6 lacksfoundation.
7 MR. VIRJEE: Objection; vague and ambiguous as 7 THE WITNESS: Y es, there have been discussions
8 tothisproposal, callsfor speculation, callsfor alegal 8 about the alignment of these programs.
9 conclusion. 9 BY MS WELCH: (Continuing)
10 THE WITNESS: | don't know. 10 Q Which meetings are you recalling?
11 BY MS.WELCH: (Continuing) 11 A TheAB 312 NCLB liaison committee meetings that
12 Q Doesthisproposal talk about the fact that is 12 were held on regularly scheduled dates and have the minutes
13 setforth in the last sentence of this paragraph that says 13 of their meetings, and they reported as an advisory body to
14 that, "It isanticipated that alignment process will take at 14 the State Board of Education at their meetings.
15 least two years due to its complexities'? 15 Q Do you know how often this committee meets?
16 MR. VIRJEE: Objection; vague and ambiguousas | 16 MS. WELCH: Off the record.
17 tothisproposal. He'salready testified he doesn't even 17 (Discussion off the record.)
18 know if he's seen the final proposal or not, so calls for 18 BY MS. WELCH: (Continuing)
19 speculation, lacks foundation. 19 Q Do you know how often that committee meets?
20 THE WITNESS: The question is whether -- 20 A No. They have had regularly scheduled meetings,
21 BY MS. WELCH: (Continuing) 21 generally prior to the State Board of Education.
22 Q Doyou know if the proposal addresses the issue 22 Q Do you know what the components of the proposed
23 of how long the alignment process will take? 23 dtrategy arethat's reflected on page 20?
24 MR. VIRJEE: Same objection. 24 MR. VIRJEE: Objection; vague and ambiguous as
25 THE WITNESS: No, | don't know if it addresses 25 to the components of the proposed strategy.
Page 275 Page 277
1 that. 1 THE WITNESS: Generally.
2 BY MS WELCH: (Continuing) 2 BY MS. WELCH: (Continuing)
3 Q Haveyou seen any document that address how long 3 Q Couldyou provide agenera description, please?
4 theaignment process will take? 4 A There are specific sanctions that are applicable
5 A No. 5 to schoolsthat were in -- who have volunteered under the
6 Q Do you know who is responsible for determining 6 1I/USP program, and when they entered, there were certain
7 theaignment process or that it is anticipated that the 7 requirements for exiting that program, generally, meeting
8 aignment process will take at least two years dueto its 8 your API growth targets for two out of the three years.
9 complexity? 9 Similarly, there were requirements for schools
10 MR. VIRJEE: Does he know who's the sponsor of 10 entering under the High Priority Schools Grants Program over
11 that statement in this document? 11 athree-year period, some exit rules for exiting that
12 BY MS. WELCH: (Continuing) 12 program, generally, making your meeting your API targets.
13 Q Yeah. Do you know who hasinformation about that | 13 There are schools that enter into program improvement
14 statement? 14 status, Title | schools, because they fail to meet adequate
15 MR. VIRJEE: Objection; callsfor speculation, 15 yearly progress as defined under is ISAI and now currently
16 lacksfoundation. 16 under NCLB legidation, and the complexity is that some
17 THE WITNESS: No. 17 schools -- excuse me. And there are procedures by which
18 BY MS. WELCH: (Continuing) 18 Title! program improvement schools can exit that status,
19 Q Would that be someonein your unit? 19 which meansthey meet adequate yearly progress.
20 A Could be. 20 The complexity isthat some Title | schools that
21 Q Do you have any ideas about who might have been 21 areprogram improvement schools are also High Priority
22 responsible for preparing that information for the workbook? | 22  School Grant Program schools and are also |1/USP schools,
23 MR. VIRJEE: Objection; callsfor speculation, 23 thereby providing them a series of three different exit
24 lacksfoundation. 24 reguirements and the complexity to try to aign al three so
25 THE WITNESS: It would be the policy and 25 that schools who volunteered into the I1/USP or High
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1 Priority are not held to a different level of expectation 1 documents has he seen regarding SAIT schools?
2 thanthat for which they volunteered originally finished. 2 MS. WELCH: When he was talking about documents
3 Q Arethere any other components -- general 3 that he'd seen, he was referring to SAIT schools.
4 components of the proposal that you can recall? 4 BY MS WELCH: (Continuing)
5 MR. VIRJEE: Objection; vague and ambiguous as 5 Q And]I just want to have a better understanding of
6 togeneral components of the proposal. 6 what documents you'd seen that you described in your last
7 THE WITNESS: The applicable sanctions are 7 response with respect to SAIT schools.
8 defined differently in 11/USP and High Priority and Title | 8 A | know that thereisareport from each of the
9 program improvement. So, similarly, it'strying to align 9 SAITson each of the 24 schoolsin cohort one of 11/USP who
10 what would be the sanctions for schools that fail to exit. 10 areidentified asfailing to meet their growth targets and
11 BY MS. WELCH: (Continuing) 11 exit the program or show significant growth and stay in the
12 Q Doesthe proposal address the issue of capacity 12 program. Those documents were not prepared in my division
13 building at the schools that have not met their growth 13 orinmy branch, and so when | say | saw them, | saw that
14 targets? 14 there were these reports, but | can't comment any further on
15 MR. VIRJEE: Objection; vague and ambiguous as 15 them.
16 to capacity building. 16 Q Okay. Other than the reports, have you seen any
17 THE WITNESS: | can't recall. 17 other documentsrelating to SAIT?
18 BY MS. WELCH: (Continuing) 18 MS. READ-SPANGLER: Other than what he's --
19 Q Haveyou seen any documents that discuss that 19 BY MS. WELCH: (Continuing)
20 issue? 20 Q Other than you've testified to already?
21 MR. VIRJEE: Same objection. 21 MR. VIRJEE: Vague and ambiguous as relating to
22 THE WITNESS: I've seen documents referring to 22 SAIT and documents relating to.
23 the School Audit Investigation Team process, SAIT, progress | 23 THEWITNESS: | can't recal.
24 currently in use by the Department of Education in schools 24 BY MS. WELCH: (Continuing)
25 in cohort onefor 11/USP who failed to exit the program. 25 Q Andwhen| say relating to, just so that you
Page 279 Page 281
1 BY MS. WELCH: (Continuing) 1 understand what I'm talking about, | should say referring to
2 Q Which documents are you thinking of ? 2 SAIT. Doesthat change your answer?
3 A Thedescription of the SAIT process -- | believe 3 MR. VIRJEE: Any document that refersto SAIT in
4 at thelast state board meeting there was a document on the 4 any way?
5 agendaregarding the criteriafor selecting SAIT entities 5 MS. WELCH: No. | mean, it'sin the context of
6 that the Board considered as well as there's a separate 6 thequestionsthat I've been asking previously.
7 document from the first review of the SAIT teamsin 7 THE WITNESS: | can't recall.
8 reviewing the 24 identified schools in cohort one of 11/USP 8 BY MS.WELCH: (Continuing)
9 who failed to exit the program or meet significant growth 9 Q Couldyou take alook at page 227
10 descriptions. 10 If you're looking at your watch because you want
11 Q And that was the document that was attached to 11 totakeabreak, | wasjust going to say | can if you want
12 thelast board minutes; isthat correct? 12 to.
13 A | just spoke of three different documents. 13 A (BRIEF PAUSE; witness reviewing document.)
14 Q I'm speaking of the final one of the three. 14 Okay.
15 A No. Therewasan official report of each SAIT on 15 Q | haveaquestion specifically about the last
16 thereview of each of the 24 schools. | don't know if that 16 sentence before supporting evidence where it says the change
17 was an attachment as part of the State Board of Education 17 inlegidation should occur by October 2003.
18 minutes or the agenda, because that's not in my branch. 18 L et the record reflect the witness just knocked
19 That'sin the curriculum and instructional |eadership 19 onwood.
20 branch. 20 Areyou familiar with the legislation that this
21 Q When you were talking about documents that you 21 document'sreferring to?
22 had seen focusing specifically on the 24 SAIT schools, | 22 A  Yes
23 think | lost you with respect to what type of document you 23 Q What isthat legislation?
24 had seen. Could you tell me again or clarify? 24 A | believe we spoke about it yesterday. It would
25 MR. VIRJEE: What'syour question? What 25 bethe McPherson hill.
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1 Q Okay. Thanks. 1 thefour-year graduation rate that you described?
2 Could you please take alook at page 46 through 2 A No.
3 48. | note that 47 is blank. 3 MR. VIRJEE: Same objections.
4 A (BRIEF PAUSE; witness reviewing document.) 4 BY MS WELCH: (Continuing)
5 Okay. 5 Q Sameanswer?
6 Q How does Californiacurrently calculate high 6 A Sameanswer.
7 school graduation rates? 7 Q Islegidlation currently pending that would
8 MR. VIRJEE: Objection; vague and ambiguous as 8 create a synthetic graduation rate as described on page 48?
9 to currently, vague and ambiguous as to California. 9 A | don't know the current status of the
10 MS. READ-SPANGLER: And assumesfactsnot in 10 legidation regarding the synthetic graduation rate, but to
11 evidence. 11 meet the requirements of NCLB, they are different from how
12 THE WITNESS: Through the submission of databy | 12 Californias currently reporting it's either one-year
13 schoal districts LEAs as required in the annual CBEDS, 13 graduation rate or its four-year completer rate.
14 the demographic reporting system. 14 Q How arethe requirements different?
15 BY MS. WELCH: (Continuing) 15 A NCLB requires afour-year calculation accounting
16 Q Do you have an understanding of how that 16 for eachindividual student who started school and who
17 calculation is made? 17 finished within anormal or four-year period.
18 A Currently? 18 Q If I understand this document correctly, it's
19 Q Currently because legislation suggested within 19 saying that Californiacurrently can't comply with that
20 thisworkbook has not yet been authorized, it doesit in two 20 requirement; isthat correct?
21 ways. It usesaone-year graduation rate, because in 21 MR. VIRJEE: The document speaks for itself, and
22 October of every year as part of the CBEDS submission, 22 your understanding of it'sirrelevant.
23 districts are required to submit enrollment figures by grade 23 THE WITNESS: It currently cannot report a
24 level. So at the sametime, districts are required to 24 graduation rate along the definition under NCLB, and so asa
25 submit graduates from the previous year. Soit usesa 25 substitute, it is using a definition that is supported by
Page 283 Page 285
1 one-year graduation rate and reportsit. 1 the National Council for -- excuse me -- the National Center
2 It also uses a accumulated four-year graduation 2 for Educational Statistics or NCES's recommendations on how
3 rate. Cumulativeisnot theright word | want. It uses-- 3 to create agraduation rate.
4 it usesacompleter rate and callsit such, afour-year 4 BY MS. WELCH: (Continuing)
5 completion rate. 5 Q IsNCSE's recommendation different from how you
6 Q Do you know how that rate is cal culated? 6 just described Californiawas currently doing it?
7 A It'sdefined more specifically on the CBEDS 7 A There are some particular differencesin terms
8 website. But, generally, it involves the use of aggregating 8 and definitions that California used versus what NCES's
9 up the number of dropouts each year and using apercentage | 9 definition happensto be.
10 and subtracts from the denominator. 10 Q Could you describe what terms and definitions
11 Q Do you think the first component of the rate that 11 vyou'rereferring to?
12 you described, the one-year graduation rate, do you think 12 MR. VIRJEE: Objection; callsfor speculation,
13 that'san accurate way of measuring the graduation rate? 13 lacks foundation, the documents and definitions speak for
14 MR. VIRJEE: Objection; vague and ambiguous as 14 themselves.
15 to accurate and graduation rate, calls for speculation, 15 THE WITNESS: Not all. | can giveyou an
16 incomplete hypothetical, lacks foundation. 16 example. A student who does not complete high school who
17 THE WITNESS: The Department of Educationhas | 17 leaves high school after four years without a diplomais not
18 acknowledged that the data it receives from school districts | 18 considered agraduate. However, NCES -- and therefore would
19 are self-reported thereby calling into question the 19 bedefined asadropout. NCES's definition allows for that
20 characteristic of accurate, because they're self-reported. 20 student if continuously enrolled in school is not defined as
21 And, number two, the State because it does not 21 adropout.
22 have aunique student identifier system cannot verify that 22 BY MS.WELCH: (Continuing)
23 number of graduates. 23 Q When you were describing the one-year graduation
24 BY MS. WELCH: (Continuing) 24 rateand -- | can't remember what word you used you -- |
25 Q Would your answer be different with respect to 25 mean you settled on, but you originally said accumulated.
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1 Maybeyou said completed. 1 division and thetop of it says, "Adequate yearly progress.”
2 MR. VIRJEE: Completer rate. 2 And my question is, On the website, it says under AYP
3 BY MS.WELCH: (Continuing) 3 reporting coming in July are the 2002 AY P information guide
4 Q Completer? 4 andthe 2002 AY P explanatory notes. And I'm wondering -- my
5 A Completer. 5 questionisgoing to beif those documents are still going
6 Q When describing those two components of 6 tobepublicly availablein July or if that date has
7 graduation rate, is that what this document refersto asa 7 changed. Areyou familiar with those documents?
8 synthetic graduation rate? 8 A  Yes
9 MR. VIRJEE: The document speaks for itself, 9 Q Do you have an understanding of whether they will
10 callsfor speculation as to what the document isreferring | 10 bemade publicin July?
11 tosincehedidn't prepareit. 11 A | believe they are now publicly posted on
12 THE WITNESS: It's my understanding that the 12 Department of Ed website.
13 document's reference to synthetic rate is that it cannot 13 Q Do you have asense of where they might be
14 create the actual rate without the use of student 14 posted? Because we haven't found them.
15 identifiersand in alongitudinal database system. 15 A | would believeit would be posted in that
16 BY MS.WELCH: (Continuing) 16 website that you're holding there.
17 Q Sountil suchtimeas Californiacan do that, is 17 Q | don't think they are.
18 it -- doesit plan to use the graduation rate as you 18 MR. VIRJEE: Well he can only give you the best
19 described in your earlier testimony? 19 information.
20 A No. 20 BY MS. WELCH: (Continuing)
21 Q What doesit planto do? 21 Q Butyou've given me the information that you
22 A It plansto use the graduation rate as defined by 22 have.
23 the National Center for Educationa Statistics that's 23 A I'msorry. Today's Friday?
24  defined here. 24 MR. VIRJEE: Today's the 18th, Friday.
25 Q Okay. Now I'm on the same page. Will that 25 THEWITNESS: See. | was here yesterday with
Page 287 Page 289
1 changerequire legislation? 1 vyou. | believe they were posted on Wednesday, because prior
2 MR. VIRJEE: Objection; calsfor alega 2 to meeting -- yeah, they were posted on Wednesday.
3 conclusion, lacks foundation. 3 BY MS.WELCH: (Continuing)
4 THE WITNESS: | don't know. 4 Q Okay. Isit your understanding that the 2003 AYP
5 BY MS. WELCH: (Continuing) 5 reportswill be made available in August?
6 Q Do you have any knowledge of when that change 6 A Yes
7 will take place? 7 Q Do you have asense of when in August they'll be
8 A What change? 8 madeavailable?
9 Q Thechange from Cdlifornia's current system to 9 MR. VIRJEE: Objection; callsfor speculation.
10 the NCES system of calculating graduation rates. 10 THE WITNESS: The planisfor themto be
11 A For -- | believe the NCES's definition will be 11 available on August 15th.
12 applied immediately. 12 BY MS. WELCH: (Continuing)
13 MS. WELCH: Can we take a short break? 13 Q Areyou familiar with a presentation entitled
14 MS. READ-SPANGLER: Sure. 14 "Information About the Accountability Provisions of No Child
15 (Recess)) 15 Left Behind" from June 2003?
16 BY MS. WELCH: (Continuing) 16 MR. VIRJEE: Objection; vague and ambiguous as
17 Q Mr. Flores, are you familiar with a document 17 towhat presentation you're referring to.
18 that'sreferred to on the CDE website as the 2002 AYP 18 THE WITNESS: If you're referring to a series of
19 information guide? 19 Power Point slides about, maybe, 45 to 50 of them in number,
20 A By that name, no. 20 yes.
21 Q Areyou thinking of another name? 21 BY MS.WELCH: (Continuing)
22 A Maybevisualy | might be familiar with it. 22 Q Youarefamiliar?
23 Q I'mhappy to show you. | don't think it's 23 A  Yes
24 necessary to make this document an exhibit. It'sjust a 24 Q Wereyouinvolved in the preparation of the Power
25 page downloaded from the CDE website policy and evaluation | 25 Point dides?
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1 A No. 1 finally, to the extent necessary to meet the CDE's legal
2 Q Wereyou involved in the preparation of the 2 obligation for monitoring of state and federal law and
3 content that went into them? 3 regulatory processes, CDE staff members will conduct onsite
4 MR. VIRJEE: Objection; vague and ambiguous. 4 compliance monitoring of anumber of low-performing
5 BY MS WELCH: (Continuing) 5 schools.” | understand you've already said that you have
6 Q Just so that we're clear, I'm not interested in 6 not seen this document before. But do you have an
7 whether you actually made the slides. Just wondering if you 7 understanding of what component three is referring to?
8 wereinvolved in the preparation of the presentation? 8 MR. VIRJEE: Objection; callsfor speculation;
9 MR. VIRJEE: Objection; vague and ambiguous as 9 lacksfoundation since the document was not prepared by him
10 to preparation. 10 and he hasn't seen it before. We've also had extensive
11 THE WITNESS: No. 11 discussionsregarding CCR from other witnesses, much more
12 BY MS. WELCH: (Continuing) 12 closeto it than the deponent here and much closer in time
13 Q Do you know who did the preparation of this 13 towhenthiswas prepared. So | think it's an unfair
14 presentation? 14 question of the deponent.
15 A Policy and evaluation division. 15 THE WITNESS: No.
16 Q Justasaunit? No onein particular that you 16 BY MS. WELCH: (Continuing)
17 recal? 17 Q Youdon't understand what thisis referring to?
18 A | don't know who in particular. 18 I'm sorry. If you just could repeat my
19 Q Areyou familiar with the contents of the 19 question. | lost it with al the objections.
20 presentation? 20 (Record read as follows:
21 A Yes 21 "Question: | understand you've already said
22 Q Isit your understanding that new schools will 22 that you have not seen this document before. But do
23 enter the program improvement phase based on 2003 data? 23 you have an understanding of what component threeis
24 A Yes. 24 referring to?")
25 Q Thispresentation talks about a plan that CDE's 25 MS. WELCH: Okay. Thanks.
Page 291 Page 293
1 working on to align state and federal interventions and 1 BY MS WELCH: (Continuing)
2 sanctions. Thisisthe same plan that you've already 2 Q Haveyou given testimony before to the Department
3 testified about previously today? 3 of Education regarding the STAR program?
4 A That'swhat it'sreferring to -- to which it's 4 MR. VIRJEE: Testimony to the Department of
5 referring. 5 Education?
6 MS. WELCH: Could we have this document marked 6 BY MS. WELCH: (Continuing)
7 asExhibit 274 -- I'm sorry -- 2947 7 Q TotheBoard of Education?
8 (Deposition Exhibit 294 was marked 8 MS. READ-SPANGLER: What's your time frame on
9 identification by the court reporter.) 9 that? You mean ever?
10 BY MS. WELCH: (Continuing) 10 MS. WELCH: 2002.
11 Q Could you please review this document? 11 THE WITNESS: | have aquestion. Does --
12 A | haveto read this document. I've never seen 12 MR. VIRJEE: Ask her the question.
13 thisbefore. 13 BY MS.WELCH: (Continuing)
14 Q Okay. 14 Q Youcanask me.
15 A Isthat what you want me to do? 15 A Does testimony mean speaking before the board?
16 Q Why don't| ask a specific question, and then you 16 Q Yes
17 can determine whether or not you need to review it in order 17 A I've spoken before the State Board of Education,
18 toanswer it? 18 yes.
19 A  Okay. 19 Q And have you spoken on the topic of the STAR
20 Q Could you take alook at the third paragraph 20 program?
21 under this CCR self-review process beginning with, "In the 21 A Inrepresenting Long Beach Unified School
22 year following, the preparation year"? 22 District, yes.
23 A (BRIEF PAUSE; witness reviewing document.) 23 Q Whenyou -- do you recall speaking in front of
24 Okay. 24 the board on May 24th, 2002?
25 Q Looking at the third item where it says, "And, 25 A | don't recall.
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1 Q Doyourecal that you did speak in front of the 1 BY MS WELCH: (Continuing)
2 board around that time period? 2 Q What isyour hypothesis?
3 MR. VIRJEE: Objection; vague and ambiguous as 3 A That student improvement occurs over time.
4 to around that time period. If you have a specific 4 Q Soyou -- do you have -- so your hypothesisis
5 recollection, you can answer her question. 5 the same asyour thesis statement?
6 THE WITNESS: | recall in representing Long 6 A Thehypothesisisthat studentsimprove over
7 Beach Unified School District there were opportunitiesin 7 time, and the thesis statement was is that the Academic
8 which | spoke before the State Board of Education. 8 Performance Index isaway of showing that.
9 BY MS.WELCH: (Continuing) 9 Q My question, | think, was alittle bit different.
10 Q Didyou speak before the State Board of Education | 10 Do you have a hypothesis for why they show improvement over
11 ontheissue of test equity? 11 time?
12 MR. VIRJEE: Objection; vague and ambiguousas | 12 MR. VIRJEE: Objection; asked and answered.
13 totest equity. 13 He'stold you what the hypothesis for the dissertation was.
14 THE WITNESS: | don't recal the term "Test 14 THE WITNESS: The intent of my dissertation was
15 equity." 15 not to explain why or how, but that it is demonstratable
16 BY MS.WELCH: (Continuing) 16 through -- it's demonstratable through a visually
17 Q Sothat'snot aterm that you would use? 17 demonstratable through this Academic Performance Index.
18 A | don'trecall that. | don't recall using that 18 BY MS.WELCH: (Continuing)
19 term. 19 Q It's-- and what you mean by that is students are
20 Q Isthat aterm that you use? 20 improving over time?
21 MR. VIRJEE: Objection; vague as to context. 21 A Student improvement, uh-huh.
22 THE WITNESS: | don't know. | don't recal 22 Q And by improvement, are you referring only to
23 using aterm "Test equity." 23  test scores?
24 BY MS. WELCH: (Continuing) 24 A I'mreferring to it through the use of student
25 Q Okay. 25 achievement scores as reflected on, yes, in test scores.
Page 295 Page 297
1 MS. BALL: Can| object, | guess, just that I'm 1 Q Soyou'renot looking -- as part of your
2 not sureyou established a foundation that he officially was 2 dissertation, you're not looking at what factors may be
3 representing the Long Beach Unified School District in May 3 influential in thisimprovement?
4 2002. 4 A No.
5 MS. WELCH: | wasn't trying to establish that. 5 Q Areyou aware of the fact that the policy and
6 That was histestimony. 6 evaluation unit makes available various publications on the
7 BY MS. WELCH: (Continuing) 7 CDE website?
8 Q Haveacouple of follow-up questions relating to 8 MR. VIRJEE: Objection; vague and ambiguous as
9 vyour dissertation. When did you begin working on your 9 to publications makes available.
10 dissertation? 10 MS. READ-SPANGLER: Asked and answered.
11 A I'mthinking. 11 THE WITNESS: | know that the California
12 MR. VIRJEE: | believe that was asked and 12 Department of Education has a number of documents, some
13 answered aswell yesterday. 13 information, some research based or research oriented, and
14 MS. WELCH: It wasn't. 14 some evaluation reports and that the policy and evaluation
15 MR. VIRJEE: | think the record will reflect 15 unit isrequired to make those publicly available, and they
16 that. | wasjust preserving the objection. 16 usethe California department of education website for that
17 MS. WELCH: Fine. | reviewed the record. 17 purpose.
18 That'swhy I'm asking it. 18 BY MS. WELCH: (Continuing)
19 THE WITNESS: | think 1999. 19 Q Do you know why they're required to make them
20 BY MS. WELCH: (Continuing) 20 publicly available?
21 Q Aspart of your dissertation, have you devel oped 21 A No.
22 ahypothesisfor why students show improvement over time? | 22 Q Doyou think it's agood ideathat they make them
23 MR. VIRJEE: Objection; asked and answered 23 publicly available?
24 yesterday. 24 MR. VIRJEE: Objection; calls for speculation;
25 THE WITNESS: Yes. 25 lacks foundation; incomplete hypothetical ; vague and
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1 ambiguousasto good ideaand in what context. 1 MR. VIRJEE: Objection; incomplete hypothetical,
2 THE WITNESS: Of the reports and documents that 2 callsfor speculation, lacks foundation.
3 | amthinking of, they have -- they reference either some 3 THE WITNESS: | think instructional materials
4 policy, or they reference some enactment of policy and 4 take on many various forms.
5 provide information for those who wish to partake of it. 5 BY MS.WELCH: (Continuing)
6 BY MS. WELCH: (Continuing) 6 Q Okay. Doyou think --
7 Q Doyou think that'sagood idea? 7 MS. WELCH: Could you repeat my question?
8 A  Yes 8 (Record read as follows:
9 Q Yesterday when we were talking about components 9 "Question: Y ou think it'simportant that
10 of an accountability system, one component that you 10 students have accessto instructional materials?")
11 referenced was sound curriculum. Do you recall that 11 MR. VIRJEE: Objection; vague asbig asto
12 discussion? 12 access and instructional materials, incomplete hypothetical,
13 MR. VIRJEE: Objection. Histestimony will 13 vague and ambiguous as to important.
14 spesk for itself. 14 THE WITNESS: Yes.
15 THEWITNESS: Yes. 15 BY MS. WELCH: (Continuing)
16 BY MS. WELCH: (Continuing) 16 Q Doyou think that instruction materials are an
17 Q Do you think it'simportant for students to have 17 important tool for learning the content standards?
18 opportunitiesto learn the curriculum through textbooksand | 18 MR. VIRJEE: Objection; vague and ambiguous as
19 other instruction materials? 19 toimportant and instruction material, incomplete
20 MR. VIRJEE: Objection; vague and ambiguous as 20 hypothetical, lacks foundation.
21 to opportunity to learn, incomplete hypothetical, calls for 21 THE WITNESS: | believe one of many toolsfor
22 speculation. 22 accessing the curriculum.
23 THE WITNESS: | believe that students should 23 BY MS. WELCH: (Continuing)
24  have access to curriculum. 24 Q Learning the content standards?
25 BY MS. WELCH: (Continuing) 25 A Learning the content standards.
Page 299 Page 301
1 Q How do you believe students get access to the 1 Q What other tools do you think are important for
2 curriculum? 2 learning the content standards?
3 MR. VIRJEE: Objection; callsfor speculation, 3 MR. VIRJEE: Objection; asked and answered and
4 overbroad. Areyou asking him totell you all the ways that 4 aso misstates histestimony.
5 students get accessto curriculum? 5 THE WITNESS: They comein avariety of forms
6 THE WITNESS: Students receive access to the 6 and formats and modalities and instruments from
7 curriculum. There was avariety of modalities and methods 7 instructional materials that are adopted by California State
8 and instruments. 8 Department of Education to avariety of sourcesthat provide
9 BY MS. WELCH: (Continuing) 9 information to -- for students to be able to access the
10 Q Do you have somein mind? 10 curriculum aswell as to understand and learn the content
11 A School isagood start. Teachers as a component 11 standards.
12 of school. Students receive information and access to the 12 BY MS. WELCH: (Continuing)
13 curriculumin avariety of ways. 13 Q Do you have any other examplesin mind beside
14 Q Doyou think that textbooks is one way that they 14 instruction materials?
15 receive accessto the curriculum? 15 A Oh, my goodness. There's so many.
16 MR. VIRJEE: Objection; callsfor speculation, 16 Q If you could just give an example, because I'm
17 lacks foundation, vague and ambiguous as to textbooks, vague | 17 not understanding what you're referring to.
18 astotime, incomplete hypothetical . 18 A Weéll, the State of Californiamakes
19 THE WITNESS: I'm not sure what you mean by a 19 instruction -- adoptsinstructional materials that are
20 textbook. If you mean instructional materials, | think 20 aligned to content standards and makes those available to
21 instructional materialsis one way in which students have 21 schools and school districts through the instructional
22 accessto curriculum. 22 materialsfund. They aso alow instruction materials fund
23 BY MS. WELCH: (Continuing) 23 moniesto purchase supplemental materials that can take on a
24 Q Youthink it'simportant that students have 24 variety of forms from maps and charts and dictionaries,
25 accessto instructional materials? 25 encyclopedias, other publications that provide assistance to
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1 studentsin helping them to acquire the content standards. 1 goingon. | think thisis question and answers. His
2 Q Do you think it'simportant for studentsto have 2 testimony will speak for itself.
3 accessto the things that you just described? 3 MS. WELCH: I'mjust trying to establish a
4 MR. VIRJEE: Objection; vague and ambiguous as 4 foundation for my questions so that | don't have to go back
5 toimportant and access, incomplete hypothetical, calls for 5 and wak through all of the things that we talked about.
6 speculation. 6 I'mjust trying to shortcut.
7 THE WITNESS: | believe that all public who 7 MR. VIRJEE: Then ask aquestion.
8 desireto learn should have access to the information for 8 MS. WELCH: | did.
9 which they seek. 9 BY MS.WELCH: (Continuing)
10 BY MS. WELCH: (Continuing) 10 Q Doyourecal?
11 Q That'sanice belief to hold. 11 MR. VIRJEE: And | made the objection. You
12 MS. WELCH: Could you please repeat my question? | 12 don't need the recall -- you don't need to restate his
13 (Record read as follows: 13 testimony or ask himto recall if he talked about something.
14 "Question: Do you think it's important for 14 Just ask the question. Well move on.
15 students to have access to the things that you just 15 THE WITNESS: Yes.
16 described?") 16 BY MS. WELCH: (Continuing)
17 MR. VIRJEE: Objection; vague and ambiguous as 17 Q Inyour opinion, what are the causes for the
18 to access, incomplete hypothetical, calls for speculation. 18 achievement gap?
19 MS. READ-SPANGLER: Yeah. I'm just going to 19 MR. VIRJEE: Objection; vague and ambiguous as
20 object, because he said he was giving you an example which 20 to achievement gap, calls for speculation, lacks foundation.
21 iswhat you asked for not an al inclusive list. 21 THE WITNESS: | don't understand the question.
22 MS. WELCH: If you could just answer that 22 BY MS. WELCH: (Continuing)
23 question. 23 Q What do you think causes the achievement gap?
24 THE WITNESS: I'm sorry. Could you repeat the 24 MR. VIRJEE: Same objections; callsfor
25 question? 25 gpeculation, lacks foundation, calls for an expert opinion.
Page 303 Page 305
1 (Record read as follows: 1 THE WITNESS: What achievement gap?
2 "Question: Do you think it'simportant for 2 BY MS.WELCH: (Continuing)
3 students to have access to the things that you just 3 Q Yesterday we were talking about Brian Stecher's
4 described?") 4 findings with respect to achievement gap among various
5 THE WITNESS: [0 0Could you repeat what I -- could 5 groups of students. And I'm wondering if you have in mind
6 you read back to me what | just described? 6 causesfor that achievement gap.
7 (Record read as follows: 7 MS. READ-SPANGLER: Objection; compound.
8 "Answer: Well, the State of California makes 8 MR. VIRJEE: Callsfor speculation and lacks
9 instruction -- adopts instructional materials that are 9 foundation, vague and ambiguous as to causes.
10 aligned to content standards and makes those available 10 THE WITNESS: Brian's Stecher's presentation was
11 to schools and school districts through the 11 to make visual the differences and results by various groups
12 instructional materials fund. They also allow 12 of students as acknowledged on the Department of Education's
13 instruction materials fund monies to purchase 13 website and in their annual reporting of student achievement
14 supplemental materials that can take on a variety of 14 results, such as STAR, and by identifiable demographic
15 forms from maps and charts and dictionaries, 15 groupsasiscalled for under STAR. That was his
16 encyclopedias, other publications that provide 16 presentation. | don't recall that he gave areason why.
17 assistance to studentsin helping them to acquire the 17 MS. WELCH: Andif | was unclear, | apologize.
18 content standards.") 18 I'mnot asking for his reasons why.
19 THE WITNESS: 0O0Yes. 19 BY MS. WELCH: (Continuing)
20 BY MS WELCH: (Continuing) 20 Q I'masking if you have any reasonsin mind with
21 Q Yesterday in the context of Brian Stecher's 21 respect to causes for the achievement gap.
22 presentation and findings, we were talking about the 22 MR. VIRJEE: Objection; vague and ambiguous as
23 achievement gap. Do you recall that discussion? 23 toreason, calsfor speculation, lacks foundation, calls
24 A Brian Stecher's discussion or -- 24 for an expert opinion.
25 MR. VIRJEE: | don't think there's a discussion 25 MS. READ-SPANGLER: And it's compound.
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1 THE WITNESS: There's -- avariety of reasons, | 1 that exist among people. You asked mewhat else. | said
2 Dbelieve, exist for the differencesin performance by 2 therearedifferencesthat exist among people's experiences.
3 students. 3 Q Correct. Andthen| said do you have any other
4 BY MS. WELCH: (Continuing) 4 examples.
5 Q Could you give me some examples? 5 A And| described English learners as an example.
6 A Differences exist among people. 6 Q Andwhen | was talking about examples, | was
7 Q Anything else? 7 going back to my original question.
8 A Differences exist among people's experiences. 8 MR. VIRJEE: So now she's giving you some
9 Certainly, one would not expect that English learners 9 darification.
10 scoreswould be equal to a student who is English 10 THE WITNESS: So differences exist in peopl€e's
11 proficient. That iswhy we've identified individual 11 experiencesin life, peopl€e's geographic locations, the
12 students as being limited English proficient or in 12 externalitiesthat come to them through life's experiences,
13 Cadliforniatermsan English learner. 13 through familial relationships, through personal experiences
14 Q Any other ideas? 14 involving life and death issues, tragedy and joy, travel or
15 MR. VIRJEE: Objection; vague and ambiguousas | 15 stationary periods, avariety of life's experiences.
16 toany other ideas. Ideas about what? Y ou asked for an 16 BY MS. WELCH: (Continuing)
17 example. Hegaveyou one. 17 Q Do you think that there are components of
18 BY MS. WELCH: (Continuing) 18 schooling that cause the achievement gap?
19 Q Another example? 19 MR. VIRJEE: Objection; vague and ambiguous as
20 A Examplesof? 20 to components and cause.
21 Q What we were talking about. 21 THE WITNESS: | don't know what schooling means.
22 A Whichis? 22 BY MS. WELCH: (Continuing)
23 MS. WELCH: You haveto read it back. 23 Q Education. The education that students receive
24 MR. VIRJEE: I'm not sure what you're being 24 at their schools.
25 asked to read back. | don't want the court reporter to be 25 MR. VIRJEE: Same objection as to education and
Page 307 Page 309
1 making that determination. 1 cause
2 He said people are different. Y ou asked for an 2 THE WITNESS: The education that students
3 example of that, and he gave you one. If you want to know 3 receivein their schools comesin avariety of ways through
4 how people are different, he can answer that. Otherwise, 4 avariety of methods and through a variety of personalities
5 please clarify the question you want him to answer. 5 aswell as some through their teachers, some through their
6 MR. VIRJEE: [Because the court reporter isn't -- 6 principals, some through organizational structures within
7 she'squalified to take down what's right and wrong, but she 7 school settings.
8 isnot qualified to look into your mind or his mind to 8 Q And?
9 figure out what you want read back, with no disrespect 9 MR. VIRJEE: If thereisan and, you can answer
10 intended to the court reporter at al. 10 that. If you know what and means.
11 (Record read as follows: 11 MS. WELCH: | don't think the question was
12 "Question: I'm asking if you have any 12 answered. If you could read back the question, please,
13 reasonsin mind with respect to causes for the 13 and it may be difficult, because | described what | meant by
14 achievement gap.") 14 schooling. So thelast question may not be clear. So if
15 BY MS. WELCH: (Continuing) 15 you could go back to the previous question.
16 Q It sounded to me like you could not recall what 16 (Record read as follows:
17 the examples are that you were providing; isthat correct? 17 "Question: Do you think that there are
18 MR. VIRJEE: I'm going to object as nonsensical. 18 components of schooling that cause the achievement
19 Could not recall what examples about what? 19 gap?")
20 BY MS. WELCH: (Continuing) 20 MR. VIRJEE: Pleaseread after that then so he
21 Q Itsoundslikeyou lost track of what you were 21 knowswhat he said.
22 taking about. | had asked you if you had any other 22 MS. WELCH: Could you please answer that
23 examples, and you said that you -- 23 question?
24 A I recal that | was answering your question, and 24 MR. VIRJEE: Please read back the rest after --
25 inanswering your question, | said there are differences 25 following that question first, please, Madam Reporter.
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1 (Record read asfollows: 1 that | would liketo ask.
2 "THE WITNESS: The education that students 2 MR. VIRJEE: If you read the question, please
3 receiveintheir schools comesin avariety of ways 3 read the answer following it.
4 through avariety of methods and through a variety of 4 JJSo we can have her read it all again.
5 personalities as well as some through their teachers, some 5 (Record read as follows:
6 through their principals, some through organizational 6 "Question: Do you think that there are
7 structures within school settings.”) 7 components of schooling that cause the achievement gap?
8 MR. VIRJEE: [J[JSame objection, and is vague and 8 MR. VIRJEE: Objection; vague and ambiguous
9 ambiguous. 9 asto components and cause.
10 MS. READ-SPANGLER: She'sasking istherea 10 THE WITNESS: | don't know what schooling
11 components of schooling or education that students receive 11 means.
12 that you think leads to an achievement gap. 12 Question: Education. The education that
13 MR. VIRJEE: | don't know what she's asking. 13 studentsreceive at their schools.
14 Why don't we let the attorneys ask the questions? 14 MR. VIRJEE: Same objection asto education
15 THE WITNESS: | don't know. | don't understand 15 and cause.
16 thequestion, and | don't know how to answer you. 16 THE WITNESS: The education that students
17 BY MS WELCH: (Continuing) 17 receivein their schools comesin avariety of ways
18 Q Isthereaparticular part of that you're having 18 through avariety of methods and through a variety of
19 trouble with? 19 personaities aswell as some through their teachers, some
20 A Yeah 20 through their principals, some through
21 Q What'sthat? 21 organizational structureswithin school settings.
22 A Thewhole question. 22 Question: And?")
23 Q Isthereany wordsthat are confusing? 23 BY MS. WELCH: (Continuing)
24 A Couldyou start with the first one? 24 Q That isthe question that's pending if you have
25 Q What'sthe first word? 25 that question in mind?
Page 311 Page 313
1 MR. VIRJEE: And. 1 MR. VIRJEE: Y ou've answered the question.
2 MS. WELCH: Of the question. 2 Ask another question. Move on and ask another
3 MR. VIRJEE: And there's a pending question, and 3 question, or if you ask more clarification besides and ask
4 you asked him aquestion. He gave you an answer, and you 4 himto clarify hisanswer in some. Way he's answered the
5 sad"And". 5 question. If you don't think he answered it well, ask him a
6 MS. WELCH: That's where we -- | asked could you 6 different question. But he's answered your question.
7 repeat my question because | don't think he answered it. So 7 MS. WELCH: | disagree.
8 thequestion -- the last question that | asked isthe 8 MS. READ-SPANGLER: 1 think he said he was
9 question that's pending. 9 confused by it. So maybeif you could just rephraseit.
10 MR. VIRJEE: The last question you asked is, 10 BY MS. WELCH: (Continuing)
11 "And." 11 Q Inyour opinion do you think that unequal access
12 MS. READ-SPANGLER: Why don't you rephrase? | 12 to qudlified teachersis a possible factor in the
13 MR. VIRJEE: He answered the question. If you 13 achievement gap?
14 don't think he answered the question, ask the question again | 14 MR. VIRJEE: Objection; vague and ambiguous as
15 sohegivesyou adifferent answer. 15 tounequal access available, vague and ambiguous as to
16 MS. WELCH: | asked the court reporter to read 16 unqualified teachers and vague and ambiguous as to
17 back the question -- 17 achievement gap, also incomplete hypothetical and calls for
18 MR. VIRJEE: Shedid. 18 an expert opinion.
19 MS. WELCH: -- so that he could respond to it. 19 THE WITNESS: There are various view points.
20 MR. VIRJEE: Shedid. And then he answered. 20 There'savariety of data some through research, some
21 Sheread hisanswers. And you said, "And." That'sthe 21 through research reports, some through demonstration of data
22 question pending. 22 presented which correlates back to teacher quaifications
23 MS. WELCH: | would like to ask my question 23 that provide various viewpoints on that.
24 again, because | don't think it was responded to. 24 BY MS. WELCH: (Continuing)
25 And if you could repeat it, that is the question 25 Q Do you have viewpoints?
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1 MR. VIRJEE: Same objections. 1 tocomponents.
2 THE WITNESS: It'sin devel opment. 2 THE WITNESS: Components of instruction include
3 BY MS. WELCH: (Continuing) 3 having aclear concise set of standards, a clear and concise
4 Q Your viewpoint? 4 set of learning objectives to having some precursory
5 A Yes 5 knowledge of student's preexisting levels of information and
6 Q Whatisit -- what isthat development based on? 6 knowledge, teaching to the objective that is defined, to
7 A Onthisvariety of data. So for example, Linda 7 performing monitoring activities to ensure that students are
8 Caringham of Stanford University, previously Columbia 8 engaged inlearning aswell as are learning the objective,
9 Teachers College, has written extensively regarding the 9 to coming to conclusion -- excuse me -- coming to some
10 value of credentialed teachers. 10 summary regarding the completion of the instruction,
11 William Saunders formally of the University of 11 following up with some formal and informal assessment
12 Tennesseein his vaue added methods has written about 12 measures to ensure that students have acquired the learning,
13 student achievement score tied to credentialed teachers. 13 providing opportunities for students to demonstrate their
14 There's differencesin the ending results. 1've 14 learning, useit in acapacity of settings, and to enable
15 seeninmy professional capacity examples of student 15 studentsto continually use previously learned information
16 performances with high achievement with credentialedand | 16 curriculum, objectivesin a continually continual
17 aso noncredentialed teachers. 17 improvement cycle asthey learn and acquire new levels of
18 Q Soat thispoint, you don't have an opinion as to 18 information.
19 whether quality teaching affects student achievement? 19 BY MS. WELCH: (Continuing)
20 MR. VIRJEE: Objection; vague and ambiguousas | 20 Q Do you think the facilities, the school
21 toquality teaching affects student achievement, also 21 facilities, that students attend have an impact on their
22 misstates his testimony, also incomplete hypothetical . 22 achievement?
23 THE WITNESS: No. | have an opinion on quality | 23 MR. VIRJEE: Objection; vague and ambiguous as
24 teaching. 24 tofacilities, callsfor speculation, lacks foundation,
25 BY MS. WELCH: (Continuing) 25 vague and ambiguous as to impact, incomplete hypothetical,
Page 315 Page 317
1 Q Whatisthat opinion? 1 calsfor expert opinion.
2 A You asked me previously about credentialed 2 THE WITNESS: Well, I'm not sure what you're
3 teachers. 3 asking me, but if you're asking me if the students at Mona
4 Q | asked about qualified teachers. 4 LoaHigh School in Hawaii are going to learn about volcanos
5 MR. VIRJEE: Objection; vague and ambiguous as 5 much better than students who live in the Sultan Sea,
6 toqualified teachers. 6 probably yes.
7 THE WITNESS: | apologize. | didn't understand 7 BY MS. WELCH: (Continuing)
8 your question -- your definition of qualified teachers. 8 Q That'snot what I'm asking you.
9 MR. VIRJEE: | guessit really was vague and 9 A Then| don't understand what you're asking.
10 ambiguous. 10 Q@ Why don't we start with my question.
11 THE WITNESS: Sorry. 11 MS. WELCH: Could you repeat it?
12 BY MS. WELCH: (Continuing) 12 MS. READ-SPANGLER: Hetold you he didn't
13 Q Do you have an opinion as to whether quality 13 understand it.
14 teaching affects student achievement? 14 (Record read as follows:
15 MR. VIRJEE: Objection; vague and ambiguousas | 15 "Question: Do you think the facilities, the
16 to quality teaching, incomplete hypothetical. 16 school facilities, that students attend have an impact
17 THE WITNESS: | believe that instructionisa 17 on their achievement?"')
18 very valuable part of learning. 18 MR. VIRJEE: [OORead the objection, please.
19 BY MS.WELCH: (Continuing) 19 (Record read as follows:
20 Q Anddo you think instruction affects student 20 "MR. VIRJEE: Objection; vague and ambiguous
21 achievement? 21 asto facilities, callsfor speculation, lacks
22 A Yes 22 foundation, vague and ambiguous as to impact,
23 Q What are the components of instruction in your 23 incomplete hypothetical, calls for expert opinion.")
24 view? 24 THE WITNESS: O0Could you define facilities for
25 MR. VIRJEE: Objection; vague and ambiguousas | 25 me?
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1 BY MS.WELCH: (Continuing) 1 tosubstandard.
2 Q The school buildingsthat children go to every 2 THE WITNESS: In my experiences, no.
3 day. Doesthat help clarify the question? 3 BY MS.WELCH: (Continuing)
4 MR. VIRJEE: Same objections. 4 Q Inyour opinion, does California's accountability
5 THE WITNESS: Some. But some children don't 5 system currently measure educational quality?
6 acquiretheir learning in buildings. 6 MR. VIRJEE: Objection; vague and ambiguous as
7 BY MS. WELCH: (Continuing) 7 toeducational quality.
8 Q You think some children go to schools that don't 8 THE WITNESS: Cdifornia's accountability system
9 have buildings? 9 ismeasured through avariety of components. There'san
10 A Wadll, that's not when | mean. Some children 10 Academic Performance Index as part of the Public School
11 learnto improve their techniques for running, and they 11 Accountability Act that uses student achievement scores.
12 don'tdoitinside abuilding. Some studentsimprove or 12 There's an accountability instrument through the
13 learn physical motor skills that don't involve buildings. 13 Consolidated Compliance Review Process that monitors state
14 Q | wasasking about student achievement, though. 14 andfederal programs. There's afederal component for now
15 A We messure student achievement in physical 15 under No Child Left Behind which will measure student
16 education. We have a state requirement for that. Weassess | 16 achievement in adequate yearly progress. There are
17 students annually in gradesfive seven, and nine. We have 17 accountability requirements in annual data submission
18 state standards for physical education. We report student 18 through the California Basic Educational Demographic System
19 achievement results among those six standards. 19 which monitors graduation requirements. There are avariety
20 MR. VIRJEE: Spoken like atrue P.E. teacher. 20 of accountability instruments in the state that have
21 BY MS. WELCH: (Continuing) 21 requirementsto schoolsin districts from minutes of
22 Q Do you think that the shape of the facilitiesin 22 operation in acaendar year to hours of operation, to
23 termsof, you know, whether they're run down, unsafe, 23 licensure requirements, to Ed codes in bus transportation.
24 unhealthy, impact student's ability to learn? 24 They take on avariety of embodiments.
25 MR. VIRJEE: Objection; vague and ambiguous as 25 BY MS. WELCH: (Continuing)
Page 319 Page 321
1 toshape of facilities, run down and ability to learn, calls 1 Q Do you think any of the things that you've just
2 for speculation, lacks foundation, incomplete hypothetical. 2 mentioned measure educational quality?
3 THE WITNESS: I'm not aware of a study that 3 MR. VIRJEE: Objection; vague and ambiguous as
4  correlates the physical quality of structures like buildings 4 to educationa quality.
5 with student achievement results, if that's what you're 5 THE WITNESS: | think the term "educational
6 asking me. 6 quality" isopen for interpretation, and | think that
7 BY MS.WELCH: (Continuing) 7 involves -- that involves both a policy and a public
8 Q Thatiswhat I'm asking. 8 discourse on how theitems | mentioned may or may not play a
9 A I'mnot aware of such a study. 9 partinthe public's mind asto what constitutes quality.
10 Q Do you have any views on the issue based on your 10 For me, test scores may be very important. For my neighbor,
11 own experiences as ateacher? 11 school safety in terms of physical violence or a attacks on
12 MR. VIRJEE: Same objections. 12 children may be important. To somebody else it might happen
13 THE WITNESS: | have experiences as a teacher of 13 to be the numbers of minutes a student is instructed.
14 teaching in facilities of various qualities and various 14 BY MS. WELCH: (Continuing)
15 components, some, for example, with carpets, some with 15 Q Doyou believethat the STAR programisavalid
16 Linoleum, some with overhead lighting with light bulbs, some | 16 way to measure school quality?
17 by florescent lighting. | don't recall that | came to any 17 MR. VIRJEE: Objection; vague and ambiguous as
18 conclusion or that | have even retained any data that 18 toschool quality.
19 suggests that my students learned better in building A 19 THE WITNESS: | believe that the STAR programis
20 versus building B with the characteristics that | just 20 auseful instrument in measuring student achievement results
21 briefly described. 21 onthe contents standards.
22 BY MS. WELCH: (Continuing) 22 BY MS.WELCH: (Continuing)
23 Q Didyou teach in any schoolsin what you 23 Q Doyou think it has any other useful aspects?
24 considered to be substandard facilities? 24 MR. VIRJEE: Objection; vague and ambiguous as
25 MR. VIRJEE: Objection; vague and ambiguous as 25 to useful aspects.
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1 THE WITNESS: Wédll, inthat it reports student 1 testifiedto earlier --
2 achievement results, it provides programmatic information to 2 A Okay.
3 schools and hopefully teachers about how well their students 3 Q -- doyou think the STAR programisafair
4 areacquiring and accessing the content standards so that it 4 assessment of demonstrating their learning?
5 canlead to improvementsif necessary. 5 MR. VIRJEE: Objection; vague and ambiguous with
6 MS. WELCH: If we can take aquick break? 6 respect to fair and demonstrating learning.
7 (Recess)) 7 BY MS. WELCH: (Continuing)
8 BY MS WELCH: (Continuing) 8 Q Let meask the question again. Given the
9 Q Inyour opinion, isit important for students to 9 differencesin students that you testified to, do you think
10 have access to the instruction materials called for by the 10 the STAR program isafair assessment for demonstrating
11 content starts and frameworks in their classrooms? 11 their learning?
12 MR. VIRJEE: Objection; vague and ambiguous as 12 MR. VIRJEE: Objection; vague and ambiguous as
13 to access and instruction materials and incomplete 13 to demonstrating learning.
14 hypothetical. 14 THE WITNESS. What were the terms you used?
15 MS. READ-SPANGLER: Lacks foundation. 15 Fair; isthat one? And you used another one.
16 THE WITNESS: | don't believe -- there are 16 BY MS. WELCH: (Continuing)
17 criteriafor selecting instructional materials that are 17 Q Fair assessment.
18 found within the frameworks, but | don't believe they 18 A Oh. | believethe STAR is afair assessment of
19 identify specific instruction materials. 19 the curriculum and the content standards asidentified in
20 BY MS. WELCH: (Continuing) 20 the blueprint made publicly available.
21 Q | think that they identify types of instruction 21 Q Doyouthink it allows students to -- strike
22 materials. Do you agree with that? 22 that.
23 A No, | disagree with that. They identify 23 Do you think that it allows students of
24 curricular -- 24 differing modalities to demonstrate what they've learned?
25 MR. VIRJEE: Y ou've answered the question. 25 MR. VIRJEE: Objection; vague and ambiguous as
Page 323 Page 325
1 BY MS WELCH: (Continuing) 1 todifferent moddlities, cals for speculation, lacks
2 Q What do they identify -- 2 foundation and also vague and ambiguous as to demonstrate
3 MR. VIRJEE: Asked and answered. 3 what they learned.
4 BY MS. WELCH: (Continuing) 4 THE WITNESS: The STAR assessment system?
5 Q --inyour opinion? 5 BY MS. WELCH: (Continuing)
6 MR. VIRJEE: Asked and answered. 6 Q Yes
7 THE WITNESS: Curriculum frameworks have 7 A The STAR assessment system in its current format
8 criteriafor selection of instructional materials. 8 assessesavariety of modalities. It assesses content
9 BY MS.WELCH: (Continuing) 9 knowledge. It assesses reasoning within different
10 Q Do you think the content standards identify 10 disciplines, and it assesses writing application skills.
11 instruction materials? 11 Those are different modalities for demonstrating knowledge
12 MR. VIRJEE: Objection; vague and ambiguousas | 12 and skills.
13 toidentify instructional materials. 13 Q When you were working at Long Beach in the
14 THE WITNESS:. No. 14 evaluation office, did your office analyze student
15 BY MS. WELCH: (Continuing) 15 performance on the SAT-9?
16 Q Youthink they suggest instruction materialsin 16 A  Yes
17 order to master them? 17 Q What sorts of analyses did you do?
18 MR. VIRJEE: Objection; vague and ambiguousas | 18 A Wedid cross-sectional analysis, and we did
19 tosuggest instruction materials. 19 longitudinal analysis.
20 THE WITNESS: No. 20 Q Didyou analyze whether there was a correlation
21 BY MS. WELCH: (Continuing) 21 between performance on the SAT-9 and teacher qualifications?
22 Q Giventhedifferencesin students that you 22 MR. VIRJEE: Objection; vague and ambiguous as
23 testified to earlier, do you think that the STAR -- 23 toteacher qudifications.
24 A I'msorry. Could you start again? 24 THE WITNESS: Teacher qualification as measured
25 Q Sure. Giventhedifferencesin studentsthat you 25 how?
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1 BY MS WELCH: (Continuing) 1 BY MS. WELCH: (Continuing)
2 Q Asmeasured by either credential or experience. 2 Q Didyou analyze whether there's a correlation
3 My first questionisjust ageneral question. 3 between student achievement and curriculum?
4 A Yes 4 MR. VIRJEE: Objection; vague and ambiguous as
5 Q What sorts of analyses did you do? 5 to correlation between student achievement and curriculum.
6 A Cross-sectional and longitudinal analysis matched 6 Other than what he's already testified to?
7 toteacher -- to teachers. 7 THE WITNESS: | need afurther explanation or
8 Q What sorts of quaification -- teacher 8 definition about curriculum.
9 qudificationsdid you use as measures? 9 BY MS. WELCH: (Continuing)
10 A All teachers. So credentialed, noncredentialed, 10 Q Accessto instruction materials.
11 intern, anybody who was employed as a teacher. 1 MR. VIRJEE: Objection; vague and ambiguous as
12 Q Wasthisaanalysisthat you did regularly, or 12 to accessto instruction materials.
13 you have aparticular analysisin mind when you're 13 THE WITNESS: No.
14 responding? 14 BY MS. WELCH: (Continuing)
15 A | haveaparticular analysisin mind as1'm 15 Q Didyou analyze whether there was a correlation
16 responding to your questions now. 16 between student achievement and students who were bussed due
17 Q Andwhat wasthat analysis? 17 toovercrowding?
18 MR. VIRJEE: I'msorry. Vague and ambiguousas | 18 A Yes
19 towhat you mean. What was that analysis, the name of it? | 19 Q Isthereaparticular analysisthat you havein
20 BY MS. WELCH: (Continuing) 20 mind?
21 Q Whenwasthisanalysis performed? 21 A  Yes
22 A | believe we did it based on the 2001 STAR 22 Q Do you recall when that analysis was prepared?
23 results, and we did it based on 2002 STAR results. 23 A | believe during the same time period using 2001
24 Q Doyou know if the analysisis memorialized in a 24 and 2002 STAR results.
25 document? 25 Q Do you recall the conclusions of that analysis,
Page 327 Page 329
1 A | believe there was adraft of adocument during 1 ifany?
2 thetimel wasin Long Beach Unified, and prior to my 2 A Vagudly.
3 leaving the district, there was consideration of a 3 Q What do you recdl?
4 presentation at the American Educational Research 4 A That we were looking at the performance of
5 Association, but | was-- | did not attend that conference, 5 students who were bussed from one geographical areato
6 and| did not participate in that presentation if it was 6 another versus a cohort of similar students with similar
7 presented. 7 characteristics who were not bussed.
8 Q Doyou recal what the findings of thisanalysis 8 Q Andwhat were your findings in terms of
9 were, if any? 9 achievement?
10 A Generdly? 10 A They varied.
11 Q Yes 11 Q Could you explain what you mean by that?
12 A That we found no compelling evidence between the 12 A | don't recal that there was any conclusive
13 differencein performance between credentialed and 13 evidence. | mean, I've seen, for example, what L.A. Unified
14 noncredentialed teachers. Though, there were supporting 14 hasdonein which they've acknowledged that students who
15 evidences, such as professional development, opportunities, 15 ride busesfor long periods of time cross town, et cetera,
16 suchasinstructional knowledge and skills at the 16 tend to perform less well than others.
17 administrative level and oversight level. 17 Our findings were not necessarily directly
18 Q Doyou recal anything else about this analysis? 18 supportive of that. So when | say varied, it means that
19 A Itwaspreliminary. 19 some students performed well, some did not necessarily
20 Q Didyou analyze whether -- when you were at Long 20 perform well based upon their movement from one geographical
21 Beach, did you analyze whether there was correlation between | 21  section to another. It varied.
22 student achievement and facilities conditions? 22 Q Didyou -- wasthere -- was thisanalysis
23 MR. VIRJEE: Objection; vague and ambiguous as 23 memoarialized in adocument as far as you know?
24 tofecilities, conditions. 24 A | don't know.
25 THE WITNESS: No. 25 Q You never saw such a document?
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1 A Not aformalized document. | believe we were 1 obvioudly, the department's counsel aswell.
2 justlooking at data setsin a preliminary fashion. 2 BY MS.WELCH: (Continuing)
3 Q Other than the analyses that we just went 3 Q I'mnot asking you about conversations that you
4 through, were there any other analyses that you did focusing 4 had with attorneys regarding this case. 1'm just asking you
5 on student performance on the SAT-9 at Long Beach? 5 for your familiarity with the case.
6 A Thinking. 6 A Okay. Sol had aoriginally encountered or heard
7 We were often asked to provide some analysis of 7 about this case in my capacity at Long Beach Unified School
8 Stanford 9 scores based on four various configurations of 8 Disgtrict.
9 schools, elementary, middle, high schools for types of -- 9 Q Hasthe case-- have you -- let me strike that.
10 for students mobility factors. That'sal | can recall at 10 Have you read the complaint in this case?
11 thismoment. 11 A Not completely.
12 MS. WELCH: I'd like to take a ten-minute break 12 Q Haveyou read portions of the complaint?
13 and go over my notes, seeif | have any other questions, and | 13 A Started on page 1, and | don't know how far I've
14 then | think we can finish up. 14 gotten, but it wasn't very thrilling, and | stopped.
15 MR. VIRJEE: Okay. 15 Q I'msooffended.
16 (Recess.) 16 Have you reviewed any other materials relating
17 BY MS WELCH: (Continuing) 17 tothiscase?
18 Q Mr. Fores, what, if anything, did you do to get 18 MR. VIRJEE: Objection; vague and ambiguous as
19 ready for your deposition? 19 to materialsrelated to the case.
20 A Slept. 20 THE WITNESS: Thinking.
21 Q Anything else? 21 No.
22 MR. VIRJEE: Instruct you not to answer anything 22 BY MS. WELCH: (Continuing)
23 that would invade the attorney-client privilege. Otherwise, 23 Q Hasthis case been discussed at board meetings?
24 of course, you can answer. 24 MS. READ-SPANGLER: And, again, she's asking
25 THE WITNESS: No, nothing out of the ordinary. 25 about stuff that would have been outside executive sessions.
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1 BY MS. WELCH: (Continuing) 1 THE WITNESS: Oh, in public.
2 Q Didyou meet with your attorneys? 2 MS. BALL: Areyou speaking just, Long Beach
3 A ldid 3 School Board meetings?
4 Q When did you meet with your attorneys? 4 MS. READ-SPANGLER: | assumed state board.
5 A Wednesday of this week. 5 MR. VIRJEE: Long Beach School Board?
6 Q Who did you meet with? 6 MS. WELCH: | was assuming state board. It's
7 A | met with Karaand, | met with From -- Fram. 7 justreal -- just ayesor no question. So | don't really
8 Excuseme. 8 think there's an issue with privilege.
9 Q How long did you meet? 9 THE WITNESS: | don't know. | mean, not to my
10 A Approximately, four hours. 10 knowledge.
11 Q Prior to that meeting, did you have any 11 BY MS. WELCH: (Continuing)
12 familiarity with this case? 12 Q Soto your knowledge, this case hasn't been
13 A Some. 13 discussed during meetings of the Board of Education that
14 Q What was your familiarity based on? 14 you've attended?
15 A Therewas alawsuit, Williams case. 15 MR. VIRJEE: The state board or the Long Beach?
16 MR. VIRJEE: I'm going to assert the 16 MS. WELCH: The state board.
17 attorney-client privilege there, and I'm not asserting on 17 MR. VIRJEE: Thank you.
18 behalf of the State. I'm just raising on behalf of the Long 18 THE WITNESS: In public session, I'm not sure.
19 Beach Unified. In casethere's any privilege that was 19 BY MS. WELCH: (Continuing)
20 raised there when counsel was present when you were havinga | 20 Q What about in private session?
21 discussionsin Long Beach, you shouldn't disclose anything 21 A Yes
22 about anything when counsel was present either the State's 22 Q | believel aready asked you if you'd reviewed
23 counsdl in this capacity or when you were at Long Beach. 23 any of the State's expert reports. Have you reviewed any of
24 Otherwise, please answer her question. 24 the plaintiff's expert reports?
25 MS. READ-SPANGLER: And that includes, 25 A No.
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1 Q Areyou aware that there is awebsite on this 1 andfor meto send it back. Isthat acceptable?
2 case on which all those materials are available? 2 MS. WELCH: That's acceptable.
3 A No. 3 (The deposition concluded at 2:24 p.m.)
4 Q Www.decentschools.com. 4
5 A Whatisit? 5 1
6 Q Decentschools.com. 6 |/
7 A No. Sorry. 7
8 Q Good for some late night reading. Put you right 8
9 todeep. 9
10 A Thank you for your recommendation. 10
11 (Deposition Exhibit 295 was marked for 11
12 identification by the court reporter.) 12
13 MS. WELCH: For the record, this document is 13
14 cadlled at thetop "UCLA ED Leadership Program. Welcometo | 14
15 my homepage." And then thefirst sentence says, "Thisis 15
16 the home page of Geno Flores." And it was downloaded from 16
17 theinternet on July 10th, 2003. 17
18 BY MS WELCH: (Continuing) 18
19 Q Isthisreferring to your home page, Mr. Flores? 19
20 A | don't know. 20
21 Q Why don't you know? 21
22 A Because as part of this program we were required 22
23 inadifferent course to a produce a home page, and as you 23
24 cantell by the two sentences -- or the three sentences at 24
25 thetop, there're some bare minimums. | preferred not to 25
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1 create ahome page but was required to within the program. 1
2 Q Didyou write the document attached to this 2
3 exhibit? 3
4 A It looksfamiliar to me. 4
5 Q And thetop of the document says, "Geno 5
6 Flores/cohort five." What is cohort five referring to? 3
7 A Cohort fiveisaassigned to UCLA Educational 8 |, GENO FLORES, do hereby declare under pendlty of
8  Leadersnip Program. 9 perjury that | have read the foregoing transcript; that |
9  Q Andthar'saprogram that you aitended? 10 haveany corrections as appear noted, in ink, initialed by
10 A Correct. 11 me; that my testimony as contained herein, as corrected is
11 Q What isEd 442 refer to? 12 trueand correct.
12 A A particular course. 13
13 Q Andwhat does "Biegel/Wells" refer to? 14 EXECUTED this day of ,
14 A They refer to Professors Stewart Biegel and -- 15 200___,at
15 oh, she'sgoing to yell at me -- Amy Stewart-Wells. (City) (State)
16 Q Isthat apaper that you prepared for those 16
17 professors? g
18 A | believe so.
19 MS. WELCH: | don't have any other questions. 19 GENOFLORES
20 Thank you very much, Mr. Flores for your time. 20
21 MR. VIRJEE: Thank you, Leecia. Appreciateit. 21
22 MS. READ-SPANGLER: Canwe put astipulationon | 2o
23 therecord about reviewing the transcript? | think our 23
24 usud dtipulation isthat Mr. Flores would have 45 days from 24
25 thedatel receive the transcript to make his corrections 25

32 (Pages 334 t0 337)




O O ~NOO UL WN P

NNNNREPERRRRRERERR R
WNRPOOWDONOUMWRNERO

N N
[S2 1N

Page 338

I, the undersigned, a Certified Shorthand Reporter
of the State of California, do hereby certify:

That the foregoing proceedings were taken before
me at the time and place herein set forth; that any
witnesses in the foregoing proceedings, prior to testifying,
were placed under oath; that a verbatim record of the
proceedings was made by me using machine shorthand which was
thereafter transcribed under my direction; further, that the
foregoing is an accurate transcription thereof.

| further certify that | am neither financially
interested in the action nor arelative or employee of any
attorney of any of the parties.

IN WITNESS WHEREOF, | have this date subscribed my
name.

Dated:

STEPHANIE SMITHSON, RMR
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