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1 INDEX 1 by the court reporter.)
2 WITNESS EXAMINATION 2 BY MR. ROSENBAUM:
3 \T/gfa:\n/':‘zs E.HENRY 3 Q Mr. Henry, do you recognize what's been marked
4 4  asExhibit 597
BY MR. ROSENBAUM 238 S) A Yes
5 6 Q Andyou provided that to dl counsd?
BY MS. KAATZ 375 7 A Yes
6
7 EXHIBITS g 2 :{(g: or your attorney.
8 DEPOSITION: PAGE . . .
9 59 Resumeof ThomasE. Henry, 5pages 238 10 Q And can you identify this for me?
10 60  "Historical and Statutory Notesof 326 11 A It'smy persond resume.
the Education Code"; 3 pages 12 Q Okay. Anddid you prepare this?
n 13 A Yes
ig INSTSUCTI_ON NOT TO ANSWER 14 Q Canyoutdl me approximatdy when?
age/Line
14 310/07 15 A No
15 320/20 16 Q Should there-- isit current? Arethere any
16 368/23 17 additions or deletions that ought to be made?
17 369/07 18 A Waell, it's current up to the date that |
ig 19 preparedit.
20 20 Q Looking it over, can you see any other items or
21 21 entriesthat ought to be added?
22 22 A | bdieveit's up-to-date.
23 23 Q Thanks. Inour prior deposition, Mr. Henry, you
24 24 dated to usthat your immediate supervisor and employer
25 25 wasanindividual by the name of Dr. Larry Rider; isthat
Page 238 Page 240
1 SanFrancisco, California, Wednesday, September 26, 2001 1 correct? I'll restatethat. |syour immediate
2 2 supervisor Dr. Larry Rider?
3 8:12am.- 1:.05 p.m. 3 A Yes itis.
4 4 Q Doeshehave atitle?
5 THOMASE. HENRY, 5 A Hesthe Kern County Superintendent of Schoals.
6 having been first duly sworn, was examined and testified 6 Q Andwith respect to your duties and
7 asfollows: 7 responsibilities, does he report to anybody, so far as
8 8 you know?
9 EXAMINATION 9 A Yes
10 BY MR.ROSENBAUM: 10 Q Towhom?
11 Q Okay. How areyou, Mr. Henry? 11 A The congtituents, elected condtituentsin
12 A Fine, thank you. 12 Kern County.
13 Q Thanksfor coming back. | know you didn't have 13 Q TheBoard? Who would that be?
14 alot of choice, but nice to see you again. 14 A Hesdected by the dectorate in his county.
15 Off the record. 15 Q Okay. Toyour knowledge, does he -- with
16 (Discussion off the record.) 16 respect to your duties and responsibilities, does he
17 MR. ROSENBAUM: Back on the record. 17 report to any elected or appointed officias?
18 Let me mark, please -- have marked, please, as 18 A Heisacongtitutional officer and is
19 Exhibit 59 acopy of aseveral-page document. The front 19 independent from the Board, but he does have an elected
20 pagebearsthetitle"RESUME" indll caps. Inthe 20 board that he meetswith regularly.
21 left-hand column it says "Thomas E. Henry." I'm going to 21 Q To your knowledge, does he make reportsto the
22 havethis marked and supply copiesto counsel and put 22 Board about the activities of FCMAT?
23 thiscopy in front of the deponent. 23 A Yes
24 (Deposition Exhibit Number 59 24 Q FCMAT.
25 was marked for identification 25 And are those written reports?
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MR. HERRON: Objection, calls for speculation.
BY MR. ROSENBAUM:

Q If you know?

A They are written reports and ora reports.

Q Okay. Have you dways reported to Dr. Larry
Rider, or have there been other individualsin his
position to whom you reported?

MR. HERRON: While he was a&t FCMAT?
MR. ROSENBAUM: Yes.
THE WITNESS: There have been others.
BY MR. ROSENBAUM:
Who have there been?
Dr. Kdly Blanton.
Can you spdll that person's name, please.
B-lI-an-t-o-n.
Anyone se?
No.
Over what years did you report to -- is it
Dr. Blanton?

A Yes itis.

Q Over what years?

A | don't havethisto memory, but | believe it
was in the position of, that | currently hold in FCMAT, |
believe it was atwo-year period, around 1994 to 1996.

Q Okay. And then from 1996 to the present, has
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Page 243

the Fiscal Crisis and Management Assistance Team.
BY MR. ROSENBAUM:
Q Andyou were part of that team; isthat right?
A Yes
Q Didyou have aparticular position with respect
to that team?
A Yes
Q What wasthat?
A | chaired that team.
Q Approximately how many persons were on that
team?
A | think that there were around ten individuals
on that team.
Q Do you know how it was set up?
MR. HERRON: How what was set up?
MR. ROSENBAUM: Theteam.
MR. HERRON: Objection, vague and ambiguous.
THEWITNESS: Yes.
BY MR. ROSENBAUM:
Q Canyouexplan?
MR. HERRON: Objection, callsfor anarrative.
THE WITNESS: The State -- the State Department
of Education developed a series of teams. The team that
| sat on focused in on the development of the language
for the Fiscal Crisis and Management Assistance Team.

©CoOoO~NOULE, WN P

Page 242

your immediate supervisor been Dr. Rider?

A Yes

Q Wereyouinvolved a al, Mr. Henry, inthe
creation of FCMAT?

MR. HERRON: Objection. Asked and answered.
THEWITNESS: Yes.
MS. KAATZ: May | interject for aminute the
air isvery loud in here and your voices aren't carrying
very well.
(Discussion off the record.)
BY MR. ROSENBAUM:

Q Andthat wasat or about 1991; isthat right?

A | bdieveit was around that period of time that
the -- point in time that AB1200 was written.

Q And wasthere ateam of people who were involved
in developing FCMAT?

A If you're asking was there ateam that assisted
with the writing of AB1200 relative to the Fiscal Crisis
and Management Assistance Team, the answer is yes.

Q Who were the members of that team?

MR. HERRON: Objection, calls for speculation.

THEWITNESS: | dont recall al of the members
of that team, but there was a team of administrators and
othersthat participated on astatewide level in the
writing of the section that relates to the devel opment of

©CoOoO~NOULE, WN P

Page 244

There are other teams that focused in on other elements
of AB1200.

| think that each team had arepresentative from
the Department of Education, and then there were members
selected throughout the state from a county office
perspective, aswell as adistrict perspective on those
teams.
BY MR. ROSENBAUM:

Q Tothe best of your recollection, who was on
your team?

A Theindividua members, you're asking for the
individual members?

Q Right.

A | recall that, from the Department of Education,
Mary Chenear. She was on the team for the Department of
Education.

Q Canyou do the best you can to spell her name.

A | believeitsC-h-e-n-e-ar.

Q Do you know what her position was &t that time?

A No.

Q And who else was on the team besides
Ms. Chenear, as best you recall?

A Jm Hooley, who was and till is Deputy
Superintendent and Chief Business Officid at San Mateo
County Office of Education.
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1 Q Canyou spdl hislast name, please. 1 that you understood that part of your charge was to work
2 A ItsH-0-0-l-evy. 2 onsome language regarding the creation of an independent
3 Q Anyoneéseyou recal? 3 externd agency that would provide servicesto loca
4 A I'mnot certain about the others. That isin my 4 digtricts.
5 files, but I'm not certain. 5 Am | understanding that correctly?
6 Q What fileswould those be? 6 A |think | said entity.
7 A | would go back and look at the original writing 7 Q When you gave me that answer and you talked
8 of AB1200. AndI'm sure | have afile on that somewhere. 8 about providing services, what sorts of services did you
9 Q Okay. 9 mean?
10 A | think that that team would be in there. 10 MR. HERRON: He'stestified about that. Object,
11 Q Who assigned you to the position, so far asyou 11 asked and answered.
12 know? 12 THE WITNESS: AB1200 suggested that there be an
13 MR. HERRON: Objection, vague and ambiguous. 13 independent externa entity that would provide services
14 THE WITNESS: | believethat -- | believe that 14 for Cdliforniapublic schools. And those services were
15 it was Pat Keegan, who was & the time either Deputy 15 broken into two distinct components which relate to the
16 Superintendent at the Department of Education or served 16 nameof FCMAT, Fiscal Crisis and Management Assistance
17 inan administrative position there at the department. | 17 Team.
18 believe that he was responsible for sdecting the chairs 18 The concept was to provide to the local
19 of those committees. 19 education agenciesfisca crisisintervention, which was
20 BY MR.ROSENBAUM: 20 defined, in part by the committee's work, and aso
21 Q Okay. Now, the other committees, to your 21 management assistance, which was also defined in part in
22 knowledge, did they deal with FCMAT at al? 22 the statutes.
23 A No. 23 BY MR. ROSENBAUM:
24 Q Didyou, from Mr. Keegan or anyone else, receive 24 Q Andwhat was your understanding as to what sort
25 aparticular charge asto what your job wasto be, what 25 of fisca crisisintervention FCMAT was to provide?
Page 246 Page 248
1 your responsibilities were? 1 MR. HERRON: As of what date?
2 A | beieve the committee was formed just prior or 2 MR. ROSENBAUM: At thetime.
3 during the writing of AB1200. And one of the charges, of 3 THE WITNESS: There was a discussion amongst the
4 course, was to create a concept on how an independent 4 committee membersin terms of trying to develop aclear
5 externd entity would provide services to Cdlifornias 5 définition of what would constitute afiscal crisis
6 local educationa agencies under AB1200. 6 intervention at that time and through today.
7 Q Did you have an understanding as to why you were 7 Weverelied on it often in terms of
8 sdected to head thisteam? 8 intervention ontheFiscal Crisis part. Anditwasa
9 A No. 9 didtrict or county office that had a disapproved budget,
10 Q Wasit ever stated to you why you were sdlected? 10 ether by acounty office disapproving a school
11 MR. HERRON: Objection, asked and answered. 11 digtrict's budget or the Superintendent of Public
12 THE WITNESS: | don't believe so. 12 Instruction disapproving a county office budget and
13 BY MR.ROSENBAUM: 13 ether aqualified or negative certification at the two
14 Q Now, when you say provide services, what do you 14 interim report periods.
15 mean by that? 15 So by definition we have embraced that, that if
16 MR. HERRON: Objection, vague and ambiguous as 16 aschoal district or county office has a disapproved
17 phrased, especialy in terms of the use of "that." 17 budget or anegative or qualified certification at the
18 If you don't understand what he's asking, you 18 twointerim report periods, that by definition
19 can certainly ask himto rephrase. He uses "that" alot, 19 condtitutes afisca crisis. And those entities can
20 andit causes peopleto speculate. So if you want him to 20 either invite FCMAT in under that scenario or we can be
21 rephraseit, he certainly will. 21 assignedto aloca education agency under that scenario.
22 THE WITNESS: Could you rephrase the question, 22 BY MR. ROSENBAUM:
23 please. 23 Q And| know we talked about this alittle, but
24 BY MR. ROSENBAUM: 24 when you say assigned, assigned by whom?
25 Q Sure. A couple of questions ago you told me 25 A FCMAT can be assigned by the intermediate agency
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1 that isthe county superintendent of schools office into 1 infor purposes of fisca crisisintervention?
2 any school district within their county. The 2 A Thenthat's about 85 percent, and that would be
3 Superintendent of Public Instruction statutorily can 3 around 260.
4 assign FCMAT into a county office of education and under 4 Q | may be confused here, soif I'm going back
5 certain conditions, in collaboration with the county 5 over teritory, | gpologize. You dofisca crisis
6 office assign FCMAT into aschool district. And the 6 intervention work, "you" being FCMAT, right?
7 legidature on occasion has assigned FCMAT into local 7 A Yes
8 education agencies. 8 Q And FCMAT can either beinvited in to do fiscal
9 Q Tothe best of your knowledge, Mr. Henry, on how 9 crigsintervention work or assigned to do fiscal crisis
10 many occasions has FCMAT been invited in to do fisca 10 intervention work?
11 crissintervention? 11 A Okay, I'msorry. | misunderstood the question.
12 MR. HERRON: Objection, asked and answered. 12 How many times have we been invited in to do the fiscal
13 THE WITNESS: | have apercentage. | haven't 13 criss?
14 quantified it, but 85 percent of FCMAT's work, since 1992 14 Q Exactly.
15 andistrue currently, 85 percent of our work isin the 15 A Interms of -- the 45 would be the approximate
16 management assistance area, and 15 percent of our work is 16 totd, and | would be guessing at the number of times
17 inthefiscal crisisintervention area. 17 wevebeeninvited. It would be minimal amount in terms
18 BY MR. ROSENBAUM: 18 of the45.
19 Q AndI'mtrying to understand that, within the 19 Q Okay. Now, 85 percent of FCMAT'swork is
20 fiscal crisisintervention, what you just told me afew 20 management assistance work, that's what you just told me?
21 moments agoisthat FCMAT'sinvolvement can be either by | 21 A Yes
22 invitation or assignment; isthat right? 22 Q When you were working on the development of
23 A Yes 23 these definitions, what was your understanding of what
24 Q AndI'mtrying to understand what's the 24  management assistance would include?
25 digribution approximately? How many times haveyou been | 25 MR. HERRON: Objection, vague and ambiguous.
Page 250 Page 252
1 invited in and how many times have you been assigned in? 1 THE WITNESS: The statutes relative to AB1200
2 A Normdly thefiscal crisisintervention is by 2 provided alitany of areasthat we -- that FCMAT was
3 assignment. Occasionadly it can be by invitation, but 3 required to have that the team -- thisis prior to the
4 normally by assignment. So about 15 percent of our work 4 team being formed, of course.
5 represents an assignment, being assigned into alocal 5 But the team was required to have a certain
6 education agency. 6 expertiseinanumber of areas, and those areas are
7 Q Do you know an organization -- give me your -- 7 spdled outinthe statutes. And it's broad, but
8 drikethat. 8 everything from personnel management to risk management
9 Can you give me your best estimate as to number 9 to organization to budgetary issues.
10 of timesFCMAT has been invited in to do fiscal crisis 10 Theré'sawholelist of areas that we were
11 intervention since 1992? 11 required to have that expertise on our team and the
12 A Justintherough estimates, | would say about 12 datutory authority to provide management assistance to
13 45. 13 local educational agencies.
14 Q Now, you aso told mejust afew moments ago -- 14 BY MR.ROSENBAUM:
15 THE WITNESS: I'msorry. Counsdl asked meif 15 Q Okay. And your involvement in management
16 that included assigned. And | thought that that was your 16 assistance matters, Mr. Henry, isthat also by invitation
17 question, how many times have we been assigned into LEAs | 17 or assgnment?
18 intermsof assignment. Andin that situation | 18 MR. HERRON: Objection, asked and answered,
19 approximated about 45 times we have been assigned into a 19 vague and ambiguous with the use of the term "your."
20 locd education agency. 20 MR. ROSENBAUM: | gppreciatethat. | mean
21 BY MR.ROSENBAUM: 21 FCMAT.
22 Q For purposes of fiscd crisisintervention, was 22 THEWITNESS: Yes.
23 that what your answer was? 23 BY MR. ROSENBAUM:
24 A Yes 24 Q Okay. Andsince 1992 canyou givemea
25 Q And on how many occasions have you been invited 25 breakdown asto the percent of times that management
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1 assstance has been provided by FCMAT by virtue of 1 Didtrict. Andthere'salittle caveat refativeto
2 invitation as opposed to by virtue of assgnment? 2 Oakland. The Board in Oakland voted unanimously to have
3 MR. HERRON: Objection, calls for speculation, 3 FCMAT conduct a comprehensive assessment subject to the
4 compound. 4 State Legidature funding the study, which the State
5 THE WITNESS: | would be speculating on thét. 5 Legidaturedid.
6 My guessisthat by far the mgority would be by 6 And then San Francisco Unified, FCMAT was
7 invitation under the management assistance program. 7 assigned by the state Superintendent of Public
8 BY MR ROSENBAUM: 8 Instruction becauseit isasingle-district county, and
9 Q I don't want you to make awild guess, but can 9 theoversight agency in that situation is the state
10 you be any more specific in terms of what you think the | 10 department. But that also was funded by the State
11 majority, when you say the mgjority, what that would 11 Legidature.
12 mean? 12 And then most recently, West Contra Costa
13 MR. HERRON: Objection, callsfor speculation, | 13 Unified, the assignment there was through the State
14 asked and answered. He's dready told you he can't 14 Legidature and funded through the State Legidlature.
15 answer without speculating. 15 Q Andall those werefiscal crisisintervention
16 THE WITNESS: It'saguess, but probably 95 16 assignments?
17 percent, up inthat area. 17 A San Francisco --
18 BY MR ROSENBAUM: 18 (Brief interruption)
19 Q Okay. Now, returning for just amoment to the 19 THE WITNESS: Thereisan additiona district
20 fisca crissintervention responsibilities. Has -- 20 thet | did not add, Emery Unified. The State
21 FCMAT can be assigned by the Legidature or by the 21 Legidature -- the Superintendent of Public Instruction
22 superintendent, is that what you told me? 22 and the State Legislature was involved, aswell asthe
23 A No. 23 county superintendent in that assignment.
24 Q Okay. Hepme. 24 Back to your earlier question about whether
25 A FCMAT can be assigned by -- thelocal 25 thosewerefisca crisisinterventions, San Francisco
Page 254 Page 256
1 educationa agency can assign us-- | mean the school 1 Unifiedwasafisca crisisintervention by definition,
2 didrict could say we are going to assign you to do this 2 aswdl as Emery Unified.
3 work. The county office -- the intermediate agency, 3 However, Compton Unified, Oakland Unified and
4 whichisthe county superintendent of schools office, can 4 West Contra Costa Unified were unique in that the State
5 assign usto conduct areview or assessment in the 5 Legidature required acomprehensive systemic review of
6 digtrictswithin their county. 6 those five operationa areas that we had mentioned at the
7 The Superintendent of Public Instruction can 7 last deposition. So it was -- it incorporated more than
8 assign FCMAT to conduct assessments a the county office 8 afinancia review of the school district.
9 of education and in certain situations, in working in 9 BY MR.ROSENBAUM:
10 collaboration with the county, can jointly assign FCMAT 10 Q And besidesthe districts that you have just
11 intoaschool digtrict. 11 mentioned, have there been any assignmentsin the area of
12 And then, lastly, the State Legidlature can and 12 management assistance?
13 hasassigned FCMAT into loca educationa agencies. 13 MR. HERRON: Objection, asked and answered.
14 Q How many times has the Legidature done that -- 14 Vague and ambiguous.
15 MR. HERRON: Objection, asked and answered. 15 THE WITNESS: Are you asking whether the State
16 MR. ROSENBAUM: -- to the best of your 16 Legidature has assigned FCMAT to do any studies relative
17 knowledge? 17 to management assistance?
18 THE WITNESS: There have been four situations 18 MR. ROSENBAUM: Let's start there, yes.
19 in, wherethe Legidature has been involved in the 19 THE WITNESS: The answer isyes.
20 assignment, directly involved in the assignment of FCMAT 20 BY MR.ROSENBAUM:
21 intolocal school districts. 21 Q Andwhat districts?
22 BY MR. ROSENBAUM: 22 A Thosethree districts, Compton Unified, West
23 Q And those four examples are what? 23 Contra Costaand Oakland Unified, also incorporated
24 A Thefirst was Compton Unified School District. 24  management assistance.
25 The second was the Oakland Unified School 25 Q Hasthe Superintendent of Public Instruction
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Page 259

1 since 1992 made any assignments with respect to 1 MR. SEFERIAN: Same objection.
2 management assistance? 2 THE WITNESS: The State wanted an intermediate
3 MR. SEFERIAN: Objection, no foundation, cals 3 agency to be the administrative agent for the Fiscal
4 for speculation. 4 Crisisand Management Assistance Team, independent and
5 MR. HERRON: | takeit your question is asking 5 externa from the State Department of Education, and an
6 gnmentsto FCMAT? 6 agency that at that time and then AB1200 expanded their
7 MR. ROSENBAUM: Yes. 7 oversight responsibilities, that is, the county
8 THEWITNESS: Yes. 8 superintendent of schools office's responsibilities for
9 BY MR.ROSENBAUM: 9 fiscal oversight.
10 Q And for what digtricts? 10 BY MR.ROSENBAUM:
11 A Both San Francisco Unified and Emery Unified, 11 Q And do you have an understanding as to why the
12 eventhough by definition, fisca crisisintervention, we 12 State wanted an intermediate office to be in that
13 did provide management assistance to those districts, as 13 position?
14 wdl. 14 A Proximity to thelocal school districts. That
15 Q Andthe-- hasthe county -- | want to get this 15 wasoneof thereasons. And they were by -- statutorily
16 sraight because | was mistaken last time the way | 16 they were aready responsible for certain oversight. And
17 explainedit. The county -- it's the county 17 then AB1200 and trailer legidlation expanded that
18 superintendent's office, is that right, that could make 18 oversight, and it was anatural for the intermediate
19 assignments? Am | understanding that? 19 agency to continue that work.
20 A The county superintendent of schools office can 20 MR. HERRON: Trailer legidation?
21 assign FCMAT, aswell. 21 THE WITNESS: Trailer legidation.
22 Q Hasthat ever hgppened in the area of management | 22 MR. HERRON: Follow-up legidation, isthat what
23 assigtance? Hasthe county superintendent's office ever 23 you meant?
24  made an assgnment? 24 THEWITNESS: Yes.
25 A Yes 25 BY MR.ROSENBAUM:
Page 258 Page 260
1 Q For what districts? 1 Q When you say the State wanted, what did you mean
2 A | wouldn't be able to answer that today. 2 by"State'?
3 Numerous districts. 3 MR. SEFERIAN: Objection, calls for speculation,
4 Q Okay. Istherealist of those districts? 4 vague and ambiguous as phrased.
5 A Yes 5 THE WITNESS: | meant the Department of
6 Q How could | get thet list? 6 Education.
7 MR. HERRON: Y ou haveit. 7 BY MR.ROSENBAUM:
8 THE WITNESS: | believe that we have provided 8 Q Okay. And do you know who was head of the
9 that toyou. Either through one of the annual reports or 9 Department of Education at that time?
10 data off of the website. 10 MR. HERRON: Objection, relevance.
11 BY MR. ROSENBAUM: 11 MR. SEFERIAN: Objection, vague and ambiguous.
12 Q Now, the decision to -- when AB1200 was passed, | 12 THE WITNESS: Wédll, it was either
13 aspart of that process the office of Kern County 13 Superintendent Honig or Interim Superintendent Dawson.
14 Superintendent of Schools was selected to administer 14 Therewasatransition period there, and I'm not certain
15 FCMAT,; isthat right? 15 who the State superintendent was at the time the bill was
16 A Yes 16 passed.
17 Q And do you know -- do you have any 17 BY MR.ROSENBAUM:
18 understanding, Mr. Henry, asto why FCMAT was to be 18 Q Who at the present time funds FCMAT?
19 administered by a county superintendent of schools 19 A FCMAT isfunded through the State Legidlature.
20 office? 20 Q Okay. And doesthe Kern County superintendent's
21 MR. SEFERIAN: Objection, no foundation, calls 21 office provide any funds for FCMAT?
22 for speculation. 22 A Wadll, that's adifficult question to answer.
23 THE WITNESS: Yes. 23 Not certain of that. Our entire budget, | believe, is
24 BY MR. ROSENBAUM: 24 made up of state apportionment dollars that are
25 Q What's your understanding? 25 apportioned by the State Department of Education through
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1 theState Legidature. 1 financia datain terms of revenue expenditure -- revenue
2 Q Okay. Now, subsequent to the passage of AB1200, 2 and expenditure data. Trend data.
3 havethe duties and responsibilities of FCMAT changed? 3 Q When you say trend data, what do you mean by
4 A Since AB1200 was enacted? 4 tha?
5 Q Yes 5 A Thoseindividuasthat visit the website can
6 A Yes 6 comparelike-sized districts in terms of trends,
7 Q And on more than one occasion? 7 comparing like-sized digtricts in terms of revenue
8 A Yes 8 expendituresin various object codes or expendituresin
9 Q When wasthefirst timeit changed? 9 various object codes.
10 A I'mnot certain of the year, but soon after 10 Q What'sthe website address?
11 AB1200 was enacted, there was additiond legidation that 11 A It can be accessed through www.fcmat.com, which
12 required an appropriation for FCMAT to conduct statewide | 12 isour FCMAT website. Thereisabullet on that website.
13 daff development relative to the work that we were 13 Andthe Ed-Data has a precise Web address, aswell, and |
14 conducting up and down the statein fiscal crisis 14 don't have that to memory.
15 intervention and management assistance. 15 Q What sort of academic dataisincluded?
16 Q You probably just answered this, Mr. Henry. 16 A The--
17 When you say staff development, in what areas? 17 MR. HERRON: Included where? Objection, vague
18 A Inthose areasthat are delineated in the 18 and ambiguous.
19 datutes, that litany that | mentioned earlier. And also 19 THE WITNESS: Y ou're asking what kind of data
20 the staff development is based upon our day-to-day work 20 is, academic dataisincluded on the Ed-Datawebsite?
21 plusasurvey that we conduct on an annua basisrelative 21 MR. ROSENBAUM: Yes.
22 totheneedsinthe state. 22 THEWITNESS: The APl scores are included.
23 Q Okay. 23 Theresalso ethnicity data that's included on the
24 A | bdievethat legidation was AB3141. | forget 24  website.
25 theauthor. 25 BY MR.ROSENBAUM:
Page 262 Page 264
1 Q Okay. Thanks. And subsequent to those changes, 1 Q Wereyouinvolved in adecision to add the
2 did the duties and responsibilities of the FCMAT change 2 academic data?
3 agan? 3 A | was, yes.
4 A Yes 4 Q Do you have an understanding as to why the
5 Q And can you give me an approximate date as to 5 academic datawas added?
6 when that occurred? 6 A The partnership -- yes, | do.
7 A | don't believe this was through legidation, 7 Q Whatisthat?
8 but maybeit wasin terms of the appropriation. But 8 A Thepartnership is attempting to provide
9 FCMAT was charged with developing or administering a 9 meaningful, accurate and timely data to the educationa
10 project known as Ed-Data. The Ed-Data partnership, which 10 community. Andwe felt that that data needed to be
11 includes the partnership, includes FCMAT's responsibility 11 provided.
12 to administer an eectronic network of demographic data 12 Q Andwhyisthat?
13 for local educational agencies, as well as the State 13 A Basicaly, we are attempting to create a
14 Department of Education. And the partnership includes 14  one-stop shop website for parents, community members and
15 FCMAT, Ed Source, the Alameda County Office of Education | 15 others, policymakers, so that they don't have to jump
16 and the Department of Education. 16 around to various websitesto get that data. Soit'san
17 Q Okay. 17 attempt to put as much meaningful data on one site.
18 A That partnership maintains an electronic system 18 Q Isthere any discussion, to your knowledge,
19 on the Web whereby the educational community or others 19 &bout adding any other data?
20 canlook at various demographic data and make comparisons 20 A The partnership meets regularly to discuss how
21 of school digtrict data. 21 the website should be designed and what data needsto be
22 Q What sorts of demographic data are you referring 22 onand what data needs to be removed. I'm not
23 to? 23 knowledgeable of what that recent discussion s, but |
24 A Financia dataprimarily. Most recently some 24 know that they meet often and discuss those issues.
25 academic datain terms of test scores, but primarily 25 Q Whoistherepresentative from FCMAT to this
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1 partnership? 1 responsibilities, am | correct, Mr. Henry, that it
2 A Jod Montero. 2 prepares reports summarizing its work?
3 Q Okay. Do you know how frequently it meets? 3 MR. HERRON: Objection, asked and answered,
4 A They were meeting on a monthly basis, and I'm -- 4  argumentative.
5 | think that they've moved to a quarterly schedule now. 5 THEWITNESS. Yes.
6 Q Doesthis partnership have aname? 6 BY MR.ROSENBAUM:
7 A ltis--yes, it does. 7 Q Andisthereasat of agencies or individualsto
8 Q What'sthat? 8 whom FCMAT regularly provides its reports?
9 A Ed-Daa Partnership. 9 A Yes
10 Q To your knowledge, Mr. Henry, doesit have any 10 Q What's your understanding as to who those
11 other purpose besides running this website? 11 agenciesor individuas are?
12 A Yes, it does. 12 A | don't have to memory the complete list, but |
13 Q What's your understanding of what other 13 know that a-- certain members of the -- on the list that
14 purposes? 14 receivethereport.
15 A Each partner brings a different expertise to the 15 Q Who arethey?
16 project, and Ed Source's expertise that they provide to 16 A Every member of the FCMAT board, whichisa
17 the partnership isto anayze complex educational data 17 23-member board, receives a copy of the reports that we
18 andto put that datain meaningful termstotheviewer or | 18 issue.
19 thereader of the website. 19 (Discussion off the record between
20 And s0 in terms of the purpose, one of the main 20 the witness and his counsd.)
21 purposesisto take complex data and to anayzeit and 21 THE WITNESS: Y ou're asking meif -- who
22 reformat it so that it's meaningful to decision makers 22 receives our formal reports that we complete relative to
23 andinterested viewers. 23 Fiscd Cridis Intervention and Management Assistance
24 Q Who isthe representative from Ed Source, if you 24 dudies?
25 know? 25 MR. ROSENBAUM: That'sright.
Page 266 Page 268
1 A Ed Source typically had three members. When | 1 THE WITNESS: Every member of the governing
2 participated in the meetings, they had three members that 2 board receives acopy of thereport. The Superintendent
3 attended. Trish Williams, who istheir executive 3 of Public Instruction, through her staff members,
4  director, Penny Howell and Barbara Miller were the three 4 recelvesacopy of thereport. | believe Scott Hill and
5 representatives. 5 Susie Lange aretwo individuals that receive copies of
6 Q When did you participate? 6 our reports.
7 A | have not participated in over two years. 7 The Secretary of Education receives a copy of
8 Joe Montero has been participating for the last two 8 thereports. The executive director of ACSA and CSBA
9 vyears. 9 receivesacopy of thereports. Dr. Rider, my immediate
10 Q Do you know who is currently the member from the 10 supervisor, receives acopy of thereport. The
11 Department of Education? 11 Department of Finance receives acopy of the reports.
12 A | bdievel do, yes. 12 Theledge anayst office receives acopy of the report.
13 Q Whoisthat? 13 School Services of Californiareceives acopy of
14 A It'schanged over time. Scott Hannah from the 14 thereport. The executive director of the California
15 Department of Education attended during the time that | 15 County Superintendents Educationa Services Association
16 wasinvolved. And | believethat Karen Becker currently 16 receivesacopy of the report.
17 attends on behalf of the Department of Education. 17 And there are others that have requested to
18 Q Does-- to your knowledge, has the partnership 18 receivethereport, and | don't have those to memory.
19 ever looked at the question of resource needs, financia 19 BY MR.ROSENBAUM:
20 needsof districts? 20 Q Theindividuals and entities who receive
21 MR. SEFERIAN: Objection, no foundation, calls 21 reports, isthat done by -- isthat arequired -- a
22 for speculation, vague and ambiguous. 22 satutory requirement, or isthat just acustom that has
23 THE WITNESS: I'm not aware of that. 23 evolved or some combination? | guess| could say that
24 BY MR. ROSENBAUM: 24 more doquently. Isthereacriteriaasto who receives
25 Q Now, when FCMAT performsits duties and 25 thereport, that you're aware of ?
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1 A There have been legidative assignments whereby 1 acronym. Onewas CABA,; isthat right?
2 there has been awritten statutory requirement that the 2 A Yes
3 reports be provided to the State Legidature and others. 3 Q Andthe other is CSBA.
4 The controller's office, the Department of Finance, the 4 A Correct.
5 superintendent of instruction. Those have been very few 5 Q Canyou spell that for the reporter, please.
6 innumber. And the others-- the other more larger 6 A CSBA would be the Cdifornia School Boards
7 mailingisjust by operational protocol. 7 Association, and ACSA isthe Association of California
8 Q Established by FCMAT? 8 School Administrators.
9 A Yes 9 Q Okay. Andinyour experience, Mr. Henry, to the
10 Q When you talked about the superintendent's 10 best of your knowledge, have you ever received awritten
11 office, you sad, if | understood you correctly, through 11 response from any of the individuas or agencies you just
12 cetain staff members; is that right? 12 mentioned regarding any of your reports?
13 A I'msorry. | didn't understand the question. 13 MR. HERRON: Objection, callsfor speculation,
14 Q Who -- to your knowledge, who in the 14 assumesfacts not in evidence. Vague and ambiguous.
15 superintendent's office receives copies of the reports? 15 MR. SEFERIAN: Objection, no foundation.
16 MR. SEFERIAN: Objection, no foundation, calls 16 THEWITNESS: Yes.
17 for speculation. 17 BY MR.ROSENBAUM:
18 MR. HERRON: Asked and answered. 18 Q Okay. Andwhat'sthe basis of that answer,
19 THE WITNESS: Y ou're asking who in the 19 please?
20 Superintendent of Public Instruction's office receives a 20 A You've asked whether we've ever received any
21 copy of the report? 21 written responses from any of the organizations regarding
22 MR. SEFERIAN: Yes. 22 our reports that we've issued?
23 MR. ROSENBAUM: Yes. 23 Q Exactly.
24 MR. SEFERIAN: Same objections. 24 A And my answer was yes, we have.
25 THE WITNESS: | am certain that we mail acopy | 25 Q Fromwhich organizations?
Page 270 Page 272
1 of thereportsto Scott Hill and Susie Lange. 1 A Widl, | believefor certain that weve received
2 BY MR.ROSENBAUM: 2 written responses from the Superintendent of Public
3 Q Okay. Isacopy mailed directly to 3 Ingruction, Delaine Eastin.
4 Superintendent Eastin, as far as you know? 4 Q Onwhat occasions?
5 MR. SEFERIAN: Objection, no foundation. 5 MR. SEFERIAN: Objection, no foundation.
6 THE WITNESS: There have been occasionswhenwe | 6 MR. HERRON: Calls for speculation.
7 have hand delivered certain reports to Superintendent 7 THE WITNESS: Most recently, Compton Unified
8 Deaine Eastin, but normaly that is through first-class 8 Schoal Digtrict's progress reports and the comprehensive
9 mail. 9 assessments a Emery Unified Schoal District.
10 MR. SEFERIAN: Moveto strike the answer as 10 BY MR.ROSENBAUM:
11 nonresponsive to the question. 11 Q Any other occasionsthat you recall?
12 BY MR. ROSENBAUM: 12 MR. SEFERIAN: Objection, no foundation, calls
13 Q Onwhat occasions have there been hand-delivered 13 for speculation.
14 copiesto Superintendent Eastin, asfar asyou know? 14 THEWITNESS: | don't recal any other
15 MR. HERRON: Objection, calls for speculation. 15 correspondence that we received from the other agencies
16 He'sthe CEO, not the mail boy. 16 regarding our reports.
17 MR. SEFERIAN: Objection, no foundation. 17 MR. FEKETE: Counsd, | just note welve been
18 MR. HERRON: Lacks relevance, wastes our time. 18 going for about an hour.
19 THE WITNESS: I'mfairly certain that we hand 19 MR. ROSENBAUM: Give me one more question.
20 ddivered the Emery Unified School District report. And 20 MR. FEKETE: Sure.
21 I'm pretty certain that we hand delivered the Oakland 21 BY MR. ROSENBAUM:
22 Unified School District report just prior to the 22 Q Toyour knowledge, Mr. Henry, have we received
23 presentation at the Board level. 23 copies of the correspondence you've just referred to
24 BY MR.ROSENBAUM: 24  regarding Compton and Emery?
25 Q Okay. You mentioned two organizations by 25 A Widl, both were pretty recent, and | don't know
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1 whether my staff has forwarded those to you yet. 1 A My understanding is that the bankruptcy of the
2 Q Aretheyinafile? How would that -- 2 Richmond Unified School District was more or lessthe
3 MR. HERRON: That's two questions, sorry. Go 3 catalyst for the creation of AB1200 for the common

4  ahead. 4 knowledge and | think was discussed during the hearing,

5 THEWITNESS: Yes. 5 hill process.

6 MR. ROSENBAUM: He's showing off. 6 Q Andwhen you say the catalyst with respect to

7 MR. HERRON: No, I'mtrying to hold you at your 7 1200, would that include those provisions relating to

8 word, whichishard to do sometimes. 8 FCMAT?

9 BY MR.ROSENBAUM: 9 A That would include the entire writing of AB1200.
10 Q Andhow would | find those? Do you know what 10 Q Thanks. Youand | were dso in the process of
11 filethey'rein? 11 discussing changesin the duties and responsibilities,
12 A WEél, | do, yes, | know what filethey'rein. 12 the scope of the duties and responsibilities of FCMAT
13 Q What fileswould they be? 13 overtime. Do you remember that?

14 A They would be both in the Oakland Unified Schoal 14 A Yes

15 Digtrict files, aswell asthe Emery file. And, I'm 15 Q Andthelast one that we talked about dedlt with

16 sorry, you're asking what files they may beinin your 16 duties and responsihilities of FCMAT relating to staff

17 office or what filesthey may bein, in my office? 17 development.

18 Q My dffice, it would beimpossible -- 18 A Yes

19 MR. FEKETE: | assume he's asking your office, 19 Q Werethere any -- was there any expansion of

20 Mr. Henry. 20 duties or responsibilities subsequent to that, to your

21 THE WITNESS: Yes, well. 21 knowledge?

22 MR. ROSENBAUM: | think we need a break. 22 A  We have discussed the Ed-Data partnership.

23 MS. KAATZ: Wewould love to know wheretheyare | 23 Q Whenwasthat?

24 inour office. 24 A Tha was subsequent to the statewide

25 THE WITNESS: It's possible they've been sent to 25 professiona development responsihilities. | would --
Page 274 Page 276

1 you. I thinkit's been requested that the documents up 1 andthisisaguess, around in 1994, '95, right around in

2 toacertain point plus others would be sent to you. And 2 there.

3 | know that our counsel has requested that the documents | 3 Q Wasthat asaresult of legislation?

4 be recently sent, so you may have them. 4 MR. HERRON: Objection, callsfor speculation.

5 BY MR.ROSENBAUM: 5 THE WITNESS: No, it was not the result of

6 Q Youjust said Oakland. Didyoumean Oaklandor | 6 legidation.

7 Compton? 7 BY MR.ROSENBAUM:

8 A Thetwo lettersthat | know we received from 8 Q Do you know how that came about?

9 Superintendent Delaine Eastin were rlative to the 9 A Yes
10 Compton Unified School Didtrict and the Emery Unified. | 10 Q How isthat?

11 MR. ROSENBAUM: Let'stake a break. 11 A The Department of Education was successful in
12 (Brief break.) 12 generating an appropriation that would fund the

13 BY MR.ROSENBAUM: 13 partnership. And I'm not certain whether that was a

14 Q Mr. Henry, | want to go back to just a couple of 14 budget change proposal or whether alineitemin the

15 thingsearlier. Youweretaking to me earlier this 15 Governor'sbudget. I'mfairly certainit was not a

16 morning about the origins of AB1200. Areyou familiar | 16 specific bill other than perhaps maybe the Governor's
17 withafiscd crisisin the Richmond School District 17 budget bill that funded the partnership.

18 about that time? 18 Q Okay. And you told methat the Alameda County
19 A Yes 19 Board of Educationis part of that partnership; is that

20 Q Andto your knowledge, did that fiscal crisis 20 right?

21 have any impact on the creation of AB12007? 21 A No.

22 MR. HERRON: Objection, calls for speculation. 22 Q Okay. Somebody from Alameda County; is that
23 THEWITNESS: Yes. 23 right?

24 BY MR. ROSENBAUM: 24 A The Alameda County Office of Education, through
25 Q What's your understanding? 25 the elected official, the county superintendent, isa
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1 member of the partnership. 1 THE WITNESS: There was not a specific bill, but
2 Q Do you know how that office was designated for 2 there was an appropriation that was provided to FCMAT to
3 involvement in the partnership? 3 administer the statewide teleconferencing project. Soin
4 A Yes 4 that regard | believe that an appropriation at some point
5 Q How isthat? 5 intimehadtobeinabill. AndI'mguessing at this
6 A Atthetimethat they were encouraged, invited 6 point that it must have been in the budget bill.
7 to participate in the partnership, the Alameda County 7 MR. HERRON: He's not asking you to guess or
8 Office of Education maintained a parallel systemto the 8 speculate.
9 Department of Education in terms of their mainframe, 9 BY MR.ROSENBAUM:
10 So it was -- that agency was our agency that 10 Q Do you have an understanding of what the
11 provided the mainframe to store the data. 11 statewideteleconferencing project is?
12 Q lsee 12 A Yes
13 A Andinmoreor less abackup to the Department | 13 Q Isit the same thing today, in sum and
14 of Education. 14 substance, asit wasin 1994, '95?
15 Q Doesthe partnership, to your knowledge, have 15 A Yes
16 separate offices? 16 Q Andwha isit, to the best of your knowledge?
17 A Doesthe Department of Education have separate | 17 A FCMAT was provided an appropriation to develop a
18 offices? 18 satellitedigital and analog capability that was
19 Q Not the Department of Education. The 19 seerable throughout the State of Californiato provide
20 partnership itself. 20 staff development viateleconferencing and in-service
21 A Areyou asking do weall reside in different 21 training. And FCMAT went about that by placing satellite
22 locations? 22 dishesin each of the 58 county offices of educationin
23 Q Widl, maybe-- let me seeif | can articulate 23 thedate.
24  that moreclearly. Thisiscalled the Ed-Data 24 Q Isthat one of the methods by which FCMAT does
25 partnership; isthat right? 25 gteff development?
Page 278 Page 280
1 A Yes 1 A Yes
2 Q DoesEd-Datahave an office? 2 Q Do you know whose idea that was?
3 A FCMAT isadministrative agent of Ed-Dataand, 3 A Yes
4 yes, we have an office. 4 Q Who?
5 Q Okay. Andisthere an employee or an individua 5 A Iltwasmine
6 full-timefor Ed-Data, so far asyou know? 6 Q Pretty cool.
7 A No. 7 Do you know outside of this particular area
8 Q Okay. Isthere someone on your staff who's 8 whether or not the Department of Education uses satellite
9 assigned to that? 9 tdeconferencing for any purpose?
10 A Yes 10 MR. SEFERIAN: Objection, no foundation, calls
11 Q Whoisthat? 11 for speculation.
12 A Joel Montero. 12 MR. HERRON: Vague and ambiguous.
13 Q Okay. Subsequent to the addition of Ed-Data, 13 THEWITNESS: Yes.
14 among the duties and responsibilitiesfor FCMAT wasthere | 14 BY MR. ROSENBAUM:
15 any other expansion? 15 Q What'sthe basis of that answer?
16 A Yes 16 MR. HERRON: Objection, vague and ambiguous.
17 Q Whenisthe next one that you're aware of? 17 THE WITNESS: The State, one, has participated
18 A | believe it was the statewide teleconferencing 18 through the statewide teleconferencing project.
19 project. 19 Superintendent Eastin has been a speaker at one of the
20 Q Do you know approximately when that occurred? 20 conferences. And in addition to that, on occasion -- |
21 A | bdievethat that was around 1990 -- | believe 21 don't know how often, but | know that the State, through
22 around 1994, '95, aswell. 22 either Sac State -- and | believe Sac State provides
23 Q Okay. Andwasthat asaresult of legisation 23 datewide staff development on certain topics throughout
24 or something else? 24 theyear.
25 MR. HERRON: Objection, calsfor speculation. 25 BY MR. ROSENBAUM:
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1 Q Do you know what topics? 1 October the ten most important bills that were signed by
2 A No, | don't. 2 the Governor and passed by the legidature to the
3 Q Okay. Do you know what was the occasion for 3 educationa community.
4 Superintendent Eastin to use these facilities? 4 And then, depending on needs, throughout the
5 A Yes 5 year we can gear up relatively soon and provide a
6 Q What wasthat? 6 broadcast tothe LEAs. And there's a schedule for that
7 A Itwastheorigina kickoff for our project. 7 that providesthetopicsin advance. Andthe
8 And shewas-- she participated in that original kickoff. 8 coordinates, satdllite coordinates, in advance, is
9 Q But to your knowledge, not subsequently? 9 provided so that notices can go out to the local school
10 MR. SEFERIAN: Objection, no foundation, calls 10 districts by the county offices of education that host
11 for speculation, vague and ambiguous. 11 those digtricts for the conference, teleconference.
12 THE WITNESS: | don't believe that she has 12 Q Toyour knowledge, when a teleconference takes
13 participated in the teleconferencing project since that 13 place, isavideo cassette ever made of that conference?
14 time, that FCMAT-sponsored tel econferencing project. 14 A Yes
15 BY MR. ROSENBAUM: 15 Q And does your office maintain copies of those
16 Q Okay. Help me understand how thisworks. There 16 video cassettes?
17 arefacilitiesin each of the 58 county officesthat can 17 A Yes
18 access the teleconferencing facilities; isthat right? 18 Q Isitroutingly done?
19 A Yes 19 MR. HERRON: Objection, vague and ambiguous.
20 Q How about beyond those 58 offices? 20 THE WITNESS: | bdieve it was routindy done,
21 MR. HERRON: Objection, vague and ambiguous. 21 yes
22 THE WITNESS: If youre asking if there are 22 BY MR. ROSENBAUM:
23 other locations or entities that can participate in the 23 Q Do you know how many times that has occurred,
24 same teleconferencing project other than the 58 counties, 24 how many times you've recorded conferences?
25 theanswer isyes. 25 A No.
Page 282 Page 284
1 BY MR ROSENBAUM: 1 Q Morethan 20?
2 Q Do you know which other -- 2 A 1 do not believe it has been more than 20.
3 A No, no, | don't. Thereare school districts and 3 Q Now, after the expansion in the area of
4 colleges and other agencies that have the capability of 4 satewide teleconferencing project for FCMAT, were there
5 receving. 5 any other expansions?
6 Q Do you know how many, approximately? 6 A Yes
7 A | don't know how many. | don't havethat to 7 Q When was the next one, to the best of your
8 memoary. But we have -- | know that the last 8 knowledge?
9 tdeconferencing we quantified that, and | just don't 9 A Well, the California School Information Services
10 remember the number. 10 Project, known as CSIS, C-S-I-S -- thisisaguess, |
11 Q If | wanted to find out who else had access, how 11 apologizefor this, but | think around 1996.
12 should | go about doing that? 12 Q Okay.
13 A Jod Montero would be the person to contact 13 A Therewas alegidative assignment for FCMAT to
14 regarding that. 14 develop and administer the CSIS project.
15 Q Andwhen you say -- when you talked to me about | 15 Q What isthe CSIS project?
16 daff conference -- I'm sorry, staff development 16 A CSISisastatewide project to develop an
17 trainings, in what areas, to the best of your knowledge, 17 dectronic system of transferring student data between
18 what subject areas? 18 our local educationa agencies and the Department of
19 MR. HERRON: Objection, asked and answered. 19 Education, with a coordination to higher education asa
20 THEWITNESS: Thereareafew focustopicsthat | 20 secondary piece, but also avital piece.
21 we provide on ayearly basis. One of the focustopicsis 21 Q Andwhat isyour understanding of what FCMAT is
22 onthe May revise, that we provide expertise, if you 22 todo with respect to this project?
23 will, relative to the Governor's May revise to the 23 A FCMAT ischarged to develop the project,
24  educational community and others that participate. 24  software, hardware, and to administer the project for the
25 We are currently getting ready to broadcast in 25 State of Cdifornia
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1 Q Andwhat's your understanding of the purpose of 1 A It --if therésatimeling, it'samoving time
2 theproject? 2 line. That'sagood question. And there are numerous
3 A To provide accurate and meaningful data of all 3 folksthat are asking that question. And there'snot a
4 sorts, primarily student data, but other datato decision 4 specific time when weve actudly said the project will
5 makers, policymakersin Sacramento and, just as 5 bedone by thisyear.
6 important, data, student record transfers between LEAS, 6 There are certain e ements of the project that
7 o that when the student transfers from one school to 7 we hopeto have donein atimely manner, but it'sa
8 another or one school district to another, instead of a 8 large--it'savery large, comprehensive project, and |
9 manual transfer of records, the requirement is that there 9 don't believe that there's been a statutory time assigned
10 would be an electronic transfer done immediately and 10 tothat when that project would be completed.
11 timely and accurately. 11 Q Youthink it's an important project?
12 Q Andwhen you say accurately and meaningful data, 12 A It'savery important project.
13 what do you mean by that? 13 Q Whyisthat?
14 A All -- well, there are student elements, student 14 A Wedl, there are severa reasons. Itisa
15 dataelementsthat are being defined by CSISin 15 project that we think in time will be very cost-effective
16 collaboration with the Department of Education and CSIS 16 for the State. It intimewill provide very accurate,
17 advisory group. And that datawould include typicaly 17 timey and immediate information to not only
18 thedatathat you would find in acumulative record of a 18 policymakers, but parents of children that, where the
19 dudent. 19 children transferring from grade to grade or school to
20 Q Isthedata-- | takeit from your testimony 20 school or didtrict to district and in time will allow
21 that the data-- a least some of the datais at the 21 parentsto receive dataat a one-stop shop again relative
22 student level; isthat right? 22 tofinancia aid or admission requirement issues for our
23 A Yes 23 State and UC system, as well as the community college
24 Q And would the student's name be identified? 24 system.
25 A No. 25 Q Will the public have access to this data?
Page 286 Page 288
1 Q Whyisthat? 1 MR. HERRON: Objection, vague and ambiguous.
2 A There has been lengthy discussion regarding the 2 THE WITNESS: WEéll, the public will not have
3 privacy issues, sensitivity that has been expressed by 3 accesstodl of the data because the transfer of
4 the State Board of Education, aswell as othersin terms 4 records, of course, isfor the purposes of the schools
5 of protecting identity of the student records by name. 5 themsaves and getting the datain atimely manner.
6 So CSlISisworking on astudent -- a nonidentifiable 6 So they wouldn't have access to that data, other
7 number, if you will, to transfer records so that a 7 than their own student records. And then the transfer of
8 student's name could never be associated with the 8 dataup to the Department of Education, in time there
9 records. 9 will be, | believe, some analysis of that datarelative
10 Q Okay. Areyou part of the advisory group? 10 toinformed policy decision making. And | would think
11 A I'mnot part of the formal advisory group, no. 11 that that datain time would be available to the public.
12 Q Areyouinvolved inthe project? 12 I'mnot sure in what form, but I'm sure that once that
13 A Yes 13 dataisanayzed, itin some form will be available to
14 Q What'sthe nature of your involvement? 14 thepublic.
15 A I'mtheimmediate supervisor of the operations 15 BY MR.ROSENBAUM:
16 officer of CSIS. 16 Q Anddo you think that'simportant?
17 Q Do you know, Mr. Henry, whose idealit was to set 17 MR. HERRON: Objection, vague and ambiguousin
18 up thisproject? 18 useof theterm"that." If you don't understand the
19 A Yes 19 question -- he often uses "that" in his questions. |
20 Q Whoisthat? 20 think it callsfor you to speculate. If you don't
21 A | bdievethat it originally came from 21 understand, I'm sure hell rephrase.
22 Pat Keegan, who was a deputy superintendent several years | 22 THE WITNESS: Y ou're asking whether the data
23 at the State Department of Education. 23 that will eventualy be collected and analyzed and
24 Q Okay. Andthe-- isthereatimelineasto 24 provided to the policymakers and to the genera public
25 whenthis project isto be completed? 25 would be valuable to the public or the parents? The
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answer isyes.
BY MR. ROSENBAUM:
Q Whyistha?

MR. HERRON: Same objection.

THE WITNESS: Accurate and timely informationis
important to parents as much as the policymakers relative
to selecting aschoadl, to be able to analyze the course
of study, to the number of credentialed teachers perhaps
inaschool or adistrict. Several other data elements
that | think that would be valuablein terms of making an
informed decision, whether it's a policymaker or a
parent.

BY MR. ROSENBAUM:
Q Why do you think the number of credentialed
teachers would be important?

MR. HERRON: Objection, calls for speculation,
asks him to testify beyond hisrole at FCMAT, cdlls for
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speculaion. There's been questions asked about that. |
don't think that they've been answered in terms of
whether CSIS will ultimately have testing data or other
classroom data. That hasn't been decided at apolicy
level.

BY MR. ROSENBAUM:

Q Okay. Have you been involved -- I'm not asking
now about the classroom level question. | want to know,
generally under your role, have you been involved in
policy discussions as to what this CSIS data should
include?

MR. HERRON: Objection, vague and ambiguousin
terms of policy. What did you say, policy discussions?

MR. ROSENBAUM: Yes.

MR. HERRON: Yes.

THE WITNESS: Not formally in terms of
policymakers a the -- in Sacramento. Notin aformal

18 expert opinion, it's vague and ambiguous. 18 wayatdl.
19 THE WITNESS: Y ou're asking why | personally 19 BY MR. ROSENBAUM:
20 think credentialled teachers are very important? 20 Q Haveindividuals asked your judgment on the
21 MR. ROSENBAUM: Based on your training and 21 question of what the data should comprise?
22  experience. 22 A Yes
23 MR. SEFERIAN: Objection, calsfor an 23 Q Anyone from the superintendent's office?
24 inadmissible opinion, vague and ambiguous, no foundation. 24 MR. SEFERIAN: Objection, no foundation, vague
25 THE WITNESS: WEell, there's severd pieces of 25 and ambiguous.
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1 legidation and severa policymakersthat -- inthis 1 MR. FEKETE: By the superintendent, do you mean
2 date, aswdl as parents themsdlves that are concerned 2 sate superintendent or county superintendent?
3 about the number of credentialed teachers that are 3 MR. ROSENBAUM: I'm sorry, the SPI.
4 available to teach the children in the schoals. 4 MR. SEFERIAN: Same objection.
5 So you know itisanissue. It'sastatewide 5 THEWITNESS: Yes.
6 issue. It'swell-known the importance of a credentialed 6 BY MR.ROSENBAUM:
7 teacher inaclassroom. |t seemsbasic to meand 7 Q Whothere?
8 obvious, but it'simportant to have a credentialled 8 A Susielange
9 teacher teaching our students in the classroom. 9 Q Anyoneese?
10 A Okay. 10 A No.
11 Q Now, you havetold me that there will be 11 Q Have you had discussions with Ms. Lange about
12 information at the student level; is that right? 12 what the data should include?
13 MR. HERRON: Objection, asked and answered. 13 MR. SEFERIAN: Objection, vague and ambiguous.
14 Vague and ambiguous. 14 THE WITNESS: Not inaformal sense.
15 THEWITNESS: Yes. 15 BY MR.ROSENBAUM:
16 BY MR.ROSENBAUM: 16 Q Butjust genera discussions, am | understanding
17 Q Will there dso be information at the classroom 17 that right?
18 levd? 18 A Yes
19 MR. HERRON: Objection, vague and ambiguous. | 19 Q Andwhat have you said?
20 MR. SEFERIAN: Objection, callsfor speculation. | 20 A It has been some time since |'ve had the
21 THE WITNESS: You're asking whether the CSIS | 21 discussion, and | think in fairness I'd be redly
22 datawill eventually have classroom data? 22 speculating. We had general conversation about whether
23 MR. ROSENBAUM: Yes 23 CSISshould or shouldn't include certain data. And I'm
24 MR. SEFERIAN: Objection, calsfor speculation. | 24 redly reliant -- not only reliant, expecting that my
25 THE WITNESS: Obvioudy is cdling for 25 chief operations officer, with his staff and the advisory
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1 group that they meet with often, will respond to those 1 Mr. Hampton or by Mr. Fekete,
2 issues. 2 MS. LHAMON: But not Ms. Kaatz?
3 And I'm aso equaly confident that the 3 MR. HERRON: No, not Ms. Kaatz, nor your
4 policymakersin time will resolve those issues. And so 4 objections.
5 it'sredly not avery fair question for meto answer. 5 BY MR.ROSENBAUM:
6 Q Whoisthe chief operating officer? 6 Q Doyouknow, sir, Mr. Henry, whether or not
7 A Robert Friedman. 7 thereisany plan at thistime for CSIS to maintain data
8 Q Canyou spdl hislast name, please. 8 at the school level asto say the numbers of fully
9 A It'sFr-i-e-d-m-a-n. 9 credentialed teachers at the school ?
10 Q Okay. Andif you're uncomfortable, just tell 10 MR. SEFERIAN: Objection, cdls for speculation,
11 me-- doyou have aview asto whether or not CSIS data 11 no foundation.
12 should include information at the classroom level? 12 MR. HERRON: Could we have the question
13 MR. SEFERIAN: Objection, vague and ambiguous, 13 repeated. | missed that.
14 calsfor aninadmissible opinion. 14 (Record read as follows:
15 THE WITNESS: I'm uncomfortable in that there 15 "Question: Do you know,
16 hasbeen decisions made to this point relative to the 16 sir, Mr. Henry, whether or
17 dataelements. I'm not familiar enough to comment on all 17 not thereis any plan a
18 those data élementsin terms of whether the CSIS staff 18 thistimefor CSISto
19 and operations officer and the department has signed off 19 maintain data at the school
20 onthose dataelements. I'm not familiar with which ones 20 level asto say the numbers
21 they've signed off on and which ones they havent. 21 of fully credentialled
22 BY MR.ROSENBAUM: 22 teachers at the school ?)
23 Q To your knowledge -- if you have just answered 23 THEWITNESS: | don't.
24  this, tell me. But to your knowledge, would it be 24 BY MR. ROSENBAUM:
25 possibletolook at CSIS data and determine whether or 25 Q Or the subject matter of -- strike that.
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1 notindividud studentsin aclassroom were being taught 1 Do you know if there's plans at this time for
2 by emergency credentialed teachers? 2 CSIStoinclude dataregarding the subject matter of that
3 MR. SEFERIAN: Objection, vague and ambiguous, 3 that isbeing taught by emergency credentidled teachers
4 calsfor speculation, no foundation. 4 @ certain schools?
5 THE WITNESS: | don't know. 5 A | don't know.
6 BY MR.ROSENBAUM: 6 Q IsCSIS up and running to any degree at this
7 Q Or whether students had textbooks -- 7 point?
8 MR. SEFERIAN: Same objection. 8 A Yes
9 BY MR.ROSENBAUM: 9 Q Andtowhat extent?
10 Q -- or other basicinstructional materials? 10 A Thereare pilot projectsin the State of
11 THE WITNESS: | do not believe that the CSIS 11 Cdiforniawhereby there are phases of CSISthat we have
12 dataincludes whether students have textbooks or basic 12 gonethrough Phase | and proceeding to Phase |1 within
13 ingtructional materids. 13 thepilot projects.
14 BY MR.ROSENBAUM: 14 Q Okay. What did Phase | consist of, so far as
15 Q Or whether the datawould show anything about 15 you know?
16 the state of the facilitiesin the schools where the 16 A Thiswill beavery broad and generd statement.
17 students attended? 17 MR. HERRON: Objection, callsfor anarrative.
18 MR. SEFERIAN: Objection, callsfor speculation, 18 THE WITNESS: | don't know the specifics, but |
19 vague and ambiguous. 19 know that it does include the, making sure that the
20 MR. HERRON: Assumes facts not in evidence. 20 school digtrict has the necessary software and hardware
21 THEWITNESS: | don't believe that that data 21 to accommodate the transfer of records.
22 would be or is being collected at thistime. 22 MR. ROSENBAUM: Okay.
23 MR. ROSENBAUM: Okay. 23 THE WITNESS: But thisfunding is provided to
24 MR. HERRON: Just soit'sclear, | joinin any 24 the pilot projectsto alow for that development.
25 objectionsthat are made by Mr. Seferian or by 25 BY MR. ROSENBAUM:
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1 Q Do you know how many schools were involved in 1 funded during the first phase.
2 thepilot projects? 2 Q What doesthat mean, monitor?
3 A No. 3 A To monitor the scope of responsibilities that
4 Q Any ideaabout the percent of the schools 4 the LEAshavein participating in this project.
5 throughout the state? 5 Q What isyour understanding of what the scope of
6 MR. HERRON: Objection, vague and ambiguous. 6 theresponshilitiesis?
7 THE WITNESS: | don't know the percent of 7 A ltisvery broad, and | would prefer
8 schools, but | know the percent of ADA was highin terms 8 that Robert Friedman respond to that question.
9 of the State of Cdifornia 9 Q Okay. Doyou know if there are models for CSIS
10 BY MR.ROSENBAUM: 10 inother dates?
11 Q Isthereareport that has been provided, to 11 MR. HERRON: Objection, vague and ambiguous.
12 your knowledge, regarding Phase |? 12 THE WITNESS: | don't think there isamodd
13 A There have been a couple risk analysis reports 13 rdativeto CSIS because of the size of Cdiforniaand
14 that have been completed. 14 the particular charge in terms of the project. Thereare
15 Q Whatisarisk anaysisreport in this regard? 15 other statewide dectronic transfer of student data.
16 A It'sareport that looks at and examinesthe 16 BY MR.ROSENBAUM:
17 relativerisk of the project to identify elements that 17 Q Isthat your understanding of what the main
18 CSISwould need to focusin on to lessen therisk of the 18 purposeof CSISis, isto be able to track students as
19 project. 19 they go from schoal to school ?
20 Q Help meunderstand. When you say risk, what do 20 A | believe the main purposeisto transfer
21 you mean by risk? 21 dectronicaly student datafrom LEA to LEA and to also
22 A Thisisavery large statewide project that 22 trandfer datato the Department of Educeation to lessen
23 encompasses anumber of agencies, large sums of money, 23 paperwork at the local educational agency'sarea. And
24 and a dl levelsthere's a huge audience in terms of how 24 then thethird component isin articulation with higher
25 effective or efficient those funds are being used to 25 education.
Page 298 Page 300
1 safeguard thosefunds. Theledge analyst, aswell asthe 1 Q Now, after the expansion of FCMAT in the area of
2 Legidature, has required that there be an independent 2 CSIS, any other expansion of duties and responsibilities?
3 risk anaysisof CSIS. 3 A Yes
4 And there have been at least two, if not more, 4 Q Whenisthe next onethat you're aware of ?
5 independent risk analyses of the project identifying what 5 A The State Legidature funded FCMAT to conduct
6 the potentid risk might be and recommendations to 6 personnd assessments under certain criteria. And that
7 addressthoserisks. 7 wasin, | believe, legidation of 1999.
8 Q Do you know who prepared those reports? 8 Q Okay. Andwhen you say personnel assessments,
9 A Yes 9 what do you mean by that?
10 Q Whoisthat? 10 A The Legidature has required us to conduct
11 A MGT of America provided arisk analysisfor 11 assessmentsin school districts that meet certain
12 FCMAT. And Logicon provided arisk andysisfor the 12 criteriaand to conduct a comprehensive assessment in
13 Department of Education. 13 termsof personne recruitment and retention.
14 Q Do you have copiesin your office of each of 14 Q Okay. Andwhen you say personnel, what do you
15 those reports? 15 mean by that?
16 A | bdievel do, yes. 16 A Certificated staff members, specifically
17 Q IsthereaPhasell that is about to begin or 17 teachers.
18 hasbegun? 18 Q Any personnel besides teachers?
19 A Yes 19 A The assessment includes policies and practices
20 Q Andhasit gtarted yet? 20 at the administrative and governance level, but primarily
21 A | bdieveit has. 21 focused in on reviewing legal and professiona standards
22 Q What's your understanding of what Phase I 22 regarding the district's ability to recruit and retain
23 involves? 23 certificated teachers.
24 A In part, expanding the number of participantsin 24 Q Okay. Andwhen you say certificated, what is
25 theproject. And aso monitoring those LEASs that were 25 your understanding of what that means?
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1 MR. HERRON: Objection, asked and answered. 1 privileged information, and the deponent is advised not
2 THE WITNESS: Certificated teachers as it 2 torespond. Any privilegethat isthe Governor's office
3 relatesto the classroom teaching. 3 should not be waived by you.
4 BY MR. ROSENBAUM: 4 THE WITNESS: | don't recdl if | did.
5 Q Andthislegidation, doesit have anameor a 5 BY MR.ROSENBAUM:
6 number? 6 Q Okay. Anyoneinthe Secretary -- did you have
7 A It does, yes. 7 any discussions with anyone in the Secretary for
8 Q Heréesthetrick question: Do you know what it 8 Education's office with respect to the development of
9 is? 9 SB13317?
10 A | believethat itis SB1331. 10 MR. HERRON: Samewarning is provided to the
11 Q Andwereyouinvolved in any discussionsleading | 11 deponent, that any discussions about policy matters or
12 to the passage of what you understand to be SB1331? 12 part of the ddiberative process are privileged and
13 A Yes 13 therefore you're advised not to respond.
14 Q And approximately when was that; was that in 14 MR. FEKETE: Callsfor ayesor no answer.
15 19997 15 MR. ROSENBAUM: That's right.
16 A | believethat it wasinitialy passed in 1999, 16 MR. FEKETE: Did you have or did you not have,
17 vyes. 17 vyesor no, isthe question. The substance of any
18 Q And did you have discussions with persons 18 discussionsisnot a proper response to the question.
19 regarding the development of this legislation in 19997 19 Quedtionis, did you have such discussions. The only
20 MR. HERRON: Objection, vague. 20 answer isyes, no or you don't recall.
21 THE WITNESS: Yes. 21 THE WITNESS:. That'sright, | don't recall.
22 BY MR. ROSENBAUM: 22 MR. FEKETE: Okay.
23 Q Andin1998? 23 THE WITNESS: | was waiting for the third.
24 MR. HERRON: Same objection. 24 MR. FEKETE: Wédl, | want you to choose the one
25 THE WITNESS: | had discussions with legidative | 25 that's correct, but that's the only answer that's
Page 302 Page 304
1 saff, aswel as governmentd relations staff members 1 appropriate.
2 regarding the writing of 1331. 2 BY MR.ROSENBAUM:
3 BY MR.ROSENBAUM: 3 Q And, again, thisisayesor no question: More
4 Q Didyou actualy submit any language? 4 specificaly, do you recall ever having this discussion
5 MR. HERRON: Objection, vague and ambiguous. | 5 with John Mockler regarding the development of the
6 THE WITNESS: | don't recdl if | submitted any 6 legidation SB1331?
7 language. 7 MR. HERRON: The content of thet discussion is
8 BY MR.ROSENBAUM: 8 privileged.
9 Q Doyouknow if anyone at FCMAT did? 9 MR. ROSENBAUM: I'mjust asking yes or no.
10 A No. 10 MR. HERRON: | don't care what you're asking
11 Q Legidative -- when you say legidative staff 11 him. | can object.
12 members, of which staffs, do you recall? 12 MR. ROSENBAUM: Y our objections are completely
13 A lamguessing here. | bdieveit was 13 inappropriate.
14 Dede Alpert's staff. | think she may have been the 14 MR. HERRON: Y eah, that's what you always say,
15 author of the bill, but that's a guess. 15 but your questions are inappropriate. Ask a decent
16 Q Did you ever have any discussions with the 16 question. Go after something that's not privileged.
17 Superintendent of Public Instruction leading up to the 17 MR. ROSENBAUM: Go after something that -- go
18 passage of SB1331 about the measure? 18 ahead.
19 A No. 19 MR. HERRON: Go after something that's relevant
20 Q Or anyone on her staff? 20 tothecase. That would be the most interesting.
21 A No. 21 MR. ROSENBAUM: Go ahead.
22 Q Didyou ever have any discussions with anyonein | 22 MR. FEKETE: Asyou will recall, the proper
23 the Governor's office or on the Governor's steff 23 answersare yes, no or you don't recall.
24 regarding SB1331 leading up to its passage? 24 THE WITNESS: | don't recall.
25 MR. HERRON: Objection, that callsfor 25 BY MR.ROSENBAUM:
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1 Q Anyone from the State Board of Education? 1 charge, and then subsequently worked with a provider

2 A No. 2 that'sassisting FCMAT in the assessments to further

3 Q What about Kerry Mazzoni, any discussion with 3 refine and develop the standards used in those personnel

4 Kerry Mazzoni about the development of SB1331? 4 studies.

5 MR. HERRON: Again, any such conversation would 5 BY MR.ROSENBAUM:

6 beprivileged. 6 Q Okay. Andwhen you say origina personne

7 THE WITNESS: | don't recall. 7 management standards, what did you mean by that?

8 BY MR.ROSENBAUM: 8 A In1992 -- or I'm sorry, in 1997, | believe,

9 Q Okay. Now, when you said to me severd moments 9 Carl Washington'shill, AB52, required FCMAT to conduct a
10 ago"lega and professiona standards," do you remember 10 comprehensive assessment of the Compton Unified School
11 using that phrase? 11 Didtrict in thosefive operational areas. And in order
12 A Yes 12 todothat FCMAT bdlieved that it was necessary to
13 Q What did you mean by that? 13 develop astandards-based approach to the assessment.

14 MR. HERRON: Objection, asked and answered in 14 And we went about identifying necessary legal
15 the prior deposition. 15 standards, aswell as professiond or industry standards,
16 THE WITNESS: Y ou're asking what did | mean by 16 inthosefive areas, including personnel management. And
17 thelega and professiona standards relative to the 17 sowetook those original standards and refined and added
18 personne assessments? 18 tothose original standards to do our work currently in
19 MR. ROSENBAUM: Exactly. 19 thepersonnd studies.
20 THE WITNESS: FCMAT has created alist of both 20 Q Andwhenyou said -- o let me seeif |
21 legd and professional standardsin the five operational 21 understand. Y ou started with the origina personne
22  aress, personng management being one of thefive. 22 management standards that came out of the Compton
23 And we have taken those original legal and 23 project; isthat right?
24 professional standards and refined them for the 24 A Yes
25 assignment to conduct personnel studies in the qualifying 25 Q And then you did further refinement; is that
Page 306 Page 308

1 school digtricts. 1 right?

2 BY MR.ROSENBAUM: 2 A Yes

3 Q Wereyouinvolved in that refinement process? 3 Q Now, was anyone, to your knowledge, from the

4 MR. HERRON: Objection, asked and answered in 4 Department of Education involved in that further

5 theprior deposition. 5 refinement?

6 THEWITNESS: Yes. 6 MR. SEFERIAN: Objection, vague and ambiguous,

7 BY MR.ROSENBAUM: 7 no foundation, calls for speculation.

8 Q Who dse from your office was involved with 8 THE WITNESS: | am not aware of whether

9 respect to that refinement process? 9 Joe Montero, who was point on that project, involved
10 MR. HERRON: Same objection. 10 anyone at the Department of Education.

11 THE WITNESS: Jodl Montero, Roberta Mayor. 11 BY MR.ROSENBAUM:

12 BY MR.ROSENBAUM: 12 Q Okay. | gppreciate what you're saying. I'm

13 Q Canyou spdl her last name, please. 13 justinterested in your knowledge. | understand you

14 A M-ay-or. 14 wouldn't necessarily understand what either Ms. Mayor or
15 Q Anyoneédse? 15 Mr. Montero did. But to your knowledge was anyone from
16 A Not that I'm aware of. 16 the Secretary for Education involved in the further

17 Q Okay. And wasthere aprocess by which this 17 refinement?

18 refinement took place, in other words a set of meetings, 18 A No.

19 or what'syour best understanding asto how this 19 Q Anyone from the Governor's office?

20 refinement took place? 20 A No.

21 MR. HERRON: Objection, compound. 21 Q Anyone from the State Board of Education?

22 THE WITNESS: FCMAT gaff members took the 22 MR. SEFERIAN: Objection, no foundation, calls
23 origina personnel management standards and analyzed the 23 for speculation.

24 legidation, the chargein the legidation to develop a 24 THE WITNESS: No.

25 morerefined set of standards relative to that 25 BY MR.ROSENBAUM:
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1 Q Now, were -- to your knowledge, who, if anybody, 1 butl believe that Dick Schromm livesin the -- | believe
2 was consulted in the further refinement of the set of 2 helivesin the Sacramento area
3 sandards? 3 Q Do you personally know Mr. Schromm?
4 MR. SEFERIAN: Objection, no foundation, calls 4 A Yes.
5 for speculation. 5 Q And did you make a judgment that he and his
6 MR. HERRON: Vague and ambiguous. 6 associates had sufficient expertise to assist in this
7 THE WITNESS: FCMAT taff members were 7 project?
8 consulted. 8 A Yes
9 BY MR. ROSENBAUM: 9 Q And what was the basis of that judgment?
10 Q Andwhich FCMAT gaff memberswere consulted, to | 10 A 1t was based upon past experience, personal and
11 theextent of your knowledge? 11 professional experiencein hiswork product.
12 A Joel Montero and Roberta Mayor, and occasionaly 12 Q And where was that?
13 wewill have counsd review the standards. Counsdl did 13 MR. HERRON: Objection, vague and ambiguous.
14 origindly, and | believe that counsel reviewed the most 14 THE WITNESS: Dick Schromm & Associates --
15 recent standards. And then the provider that we 15 MR. HERRON: Calls for speculation. I'm sorry.
16 ultimately contracted with to assist us was consulted, as 16 THE WITNESS: Dick Schromm & Associates
17 wel. 17 conducted the personnel management reviews at -- when
18 Q Okay. And when you say counsel, who do you 18 FCMAT was charged with doing the comprehensive reviews at
19 mean? 19 Oakland -- I'm sorry, at Compton Unified School District,
20 A Originaly | believe that the schools' lega 20 at Oakland and West Contra Costa.
21 services counse housed in Kern County provided areview 21 BY MR. ROSENBAUM:
22 of thoselegal standards. 22 Q And did you --
23 Q Do you know what attorney or attorneys were 23 MR. FEKETE: Counsel, we're coming up to the end
24 involvedin that? 24 of another hour.
25 A I'mguessing, originally Frank Fekete, and most 25 MR. ROSENBAUM: Okay. Give me two more
Page 310 Page 312
1 recently I'm not certain who. 1 questionsor so.
2 Q Andwhat's your understanding, Mr. Henry, asto 2 MR. FEKETE: I'll count them, but I'll give you
3 the purpose for which counsd reviewed these standards? 3 the"or s0" margin.
4 MR. SEFERIAN: Objection, cals for privileged 4 BY MR.ROSENBAUM:
5 information, cals for work product. 5 Q Did you consult with them in the development for
6 MR. FEKETE: I'll joininthe objection and 6 the standardsin the Compton and West Contra Costa and
7 instruct the witness not to answer. 7 Oakland investigations?
8 BY MR.ROSENBAUM: 8 MR. HERRON: Mark, I'm sitting right across from
9 Q Now, whoisthe provider you're referring to? 9 youand! can barely hear your questions.
10 A ItsDick Schromm & Associates. 10 BY MR.ROSENBAUM:
11 Q Canyou spell that? 11 Q Did you consult with them in the devel opment of
12 A | bdieveit's S-c-h-r-o-m, Schromm & 12 the standards for the Compton and West Contra Costaand
13 Associates. 13 Oakland reports?
14 Q Okay. Wereyou involved in the decision to 14 A Yes
15 involve Dick Schromm & Associates? 15 Q Do you know -- we can take our break here. This
16 A Yes 16 isfine
17 Q AndwhoisDick Schromm & Associates? 17 (Brief break.)
18 A Dick Schromm isthe president of Schromm & 18 BY MR. ROSENBAUM:
19 Associates, and associates are agroup of individuals 19 Back on the record.
20 that have expertise in personngl management. 20 Q Mr. Henry, if | understood you correctly, you
21 Q Including teachers? 21 told mein thisfurther refinement process some of your
22 A Including expertise and experience in assessing 22 gtaff members wereinvolved in that process along with
23 schoal digtricts relative to recruitment and retention. 23 you; isthat right?
24 Q Okay. Do you know where they're based? 24 A Yes
25 A Theassociates are based throughout California, 25 Q Did you consult anybody outside FCMAT in that
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1 refinement process? 1 reflecting back at the report. | don't know to what
2 A Only, | believe, only -- asfar as my knowledge, 2 degreewe utilized the data, but | know that during that
3 only the provider that we ultimately contracted with. 3 period of time we looked at that report.
4 Q Did you or staff members, to your knowledge, 4 Q Andwhat isyour understanding as to why you
5 review any literature or academic studies? 5 looked at that report?
6 MR. HERRON: Objection, vague and ambiguous. 6 A TheLittle Hoover Commission had conducted a
7 MR. SEFERIAN: Objection, calls for speculation. 7 study to address some of the issues that the Legidature
8 THE WITNESS: If you're asking did we research 8 wasgrappling with. And that was recruitment and
9 theliterature originaly, the answer isyes. Did we 9 retention, as| recal, issues. And so they were
10 mogt recently, I'm uncertain about that, other than | 10 analyzing if there were any elements that were
11 know that there was great attention placed on the 11 contributing to the ability to recruit and the ability to
12 legidation interms of what the charge was. 12 retainteachers.
13 BY MR. ROSENBAUM: 13 Q Didyoutalk with any of the authors of that
14 Q And the literature that you mentioned just now 14 report --
15 that was researched, can you tell me some of that 15 MR. HERRON: Objection, vague and ambiguous.
16 literature? 16 THE WITNESS: | know that I've had discussions
17 MR. SEFERIAN: Objection, calls for speculation. 17 with the executive director at the Little Hoover
18 THE WITNESS: Interms of the legal standards, 18 Commission. | want to say im Mayor. And I've had
19 the-- weredlied on various codes, Education Code, 19 discussions with one other staff member there in regards
20 Title5, to help usframe what we believed were important 20 to personnel management practices, but | don't recall his
21 legd standardsin personne management. 21 name
22 And in terms of the management assistance, | do 22 BY MR. ROSENBAUM:
23 not recal theliterature that we looked a. But | know 23 Q Okay. And gpproximately when did those
24 there was an effort to review the literature in each of 24  discussionstake place?
25 thefive areasto gather as much information as we could 25 A Thediscussion with the gentleman that | don't
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1 reativeto the development of the standards. 1 recdl hisname occurred within the last six to seven
2 BY MR.ROSENBAUM: 2 months. And then with the executive director it was
3 Q Okay. Andlet me break it down more 3 prior tothat.
4 particularly to -- we were talking about personnel 4 Q The staff member whose name you are not
5 management; do you recall that? 5 recalling at thistime, isit your understanding that
6 A Yes 6 that individua authorized the report or was a principa
7 Q Andweweretaking about, if | understood you 7 author of the report?
8 correctly, primarily teachers, classroom teachers? 8 A No, | don't know what role he played in the
9 A Yes 9 report. He had actually caled me regarding personnel
10 Q Do yourecdl any of the literature that was 10 management issues.
11 reviewed with respect to that subject matter, classroom 11 Q Didthey involve teachers?
12 teachersor any of thewriters, any of the researchers? 12 A Yes
13 MR. HERRON: Objection, compound. 13 Q What was your understanding as why he called
14 THE WITNESS: Wéll, | know that | looked over 14 you?
15 the-- there have been reports -- there have been reports 15 MR. SEFERIAN: Objection, cdls for speculation.
16 completed on thistopic, and | know that I've read over 16 THE WITNESS: | don't recall whether it was at
17 thereport that the Little Hoover Commission completed. 17 thetimethat the report was being developed or whether
18 AndI'm not sure what year that was completed, but | know 18 it was subsequent and it related to a piece of
19 that | reviewed that report in terms of the study on 19 legidation that was being considered. One or the other,
20 credentialled teachers and availability of our teachers 20 | beieve, but | don't recall which one.
21 for our Cdlifornia public schools. 21 BY MR. ROSENBAUM:
22 BY MR.ROSENBAUM: 22 Q Did you have subsequent discussions with this
23 Q And that isin conjunction with the refinement 23 gentleman?
24  of the standards; is that right? 24 A | believeit wasjust one conversation.
25 A Not necessarily at the same time, but | remember 25 Q Okay. Now, do you know if Mr. Montero, was he
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1 the-- you used the word "point" before. Is hethe point 1 Q Do you know who at the Secretary's office?
2 person with respect to this overall project for FCMAT 2 A | believethat it was Margaret Fortune.
3 deding with teachers? 3 Q Whoisthat?
4 A Yes heis. 4 A Shewas a staff member under -- | believe she
5 Q Andwhat isMs. Mayor's responsibilities, as you 5 was astaff member under either super who wasthe Interim
6 understand them? 6 Secretary at that time and maybein thetransition or in
7 A RobertaMayor is one of our staff members 7 partunder Kerry Mazzoni.
8 that, her specific responsibility has been the 8 Q Do you know why there was consultation with
9 adminigtration and follow-up a Compton Unified School 9 Ms. Fortune?
10 Digtrict interms of AB52 and Serna versus Eadtin, the 10 A Yes
11 consent decree. 11 Q Whyistha?
12 And she has also been alead auditor on the work 12 A She-- Margaret Fortune at that time was
13 that we did for IUSP, and so she has broad background, 13 assigned the responsibility of the -- had a
14 and weverdied on her knowledge to assist usin the 14 responsibility relative to [USP, as well as an assignment
15 development of standards. 15 intermsof the personnel management studies that FCMAT
16 Q Didyou assign Mr. Montero these 16 wasin chargeof.
17 responghilities? 17 Q Andwhat was the nature of those assignments, as
18 A Yes 18 you understand them?
19 Q Why did you choose him? 19 A I'm-- | don't have the knowledge base of that.
20 A Heismy deputy and essentidly is responsible 20 | believeit wasjust assgnment from the Secretary. She
21 for the day-to-day operation of the various components 21 wasresponsiblefor being -- taking the lead in the
22 FCMAT'sinchargeof. 22 office, | believe, on those projects.
23 Q Wasthere any additiond reason asto why you 23 Q Did you have any discussions with her about the
24 assigned him responsibility with respect to the teacher 24 teacher project?
25 project? 25 A | did, yes.
Page 318 Page 320
1 A Wédll, heis my deputy, and from a organizational 1 Q On more than one occasion?
2 standpoint he would be the one that | would assign it to. 2 A Yes
3 And he has the necessary expertise and knowledge, as 3 Q Didshecdl youor did you cal her, or how did
4 well. 4 that work?
5 Q What'sthe basis of that answer? 5 A | think that she called -- she called me.
6 A He has been a classroom teacher for a number of 6 Q Tothe best of your recollection, when was that?
7 yearsand asite principal, as well as a superintendent 7 A Wél, it either had to be just prior or after
8 of aUnified School District, and brings that -- has 8 thesdgningof 1331, | bdieve. Sol think thefirst
9 brought that knowledge and experience to FCMAT. 9 year was 1999. Maybe 2000.
10 Q Where was he superintendent? 10 And then there was another augmentation the
11 A He was superintendent at the Novato Unified 11 second year. And | could be alittle confused on the
12 School District. 12 yearsthere, but | think it was right after the signing
13 Q Where was he ateacher? 13 orjust prior to the signing.
14 A At Novato Unified School District. 14 Q Okay. And to the best of your recollection,
15 Q Do you know, Mr. Henry, whether Mr. Monteroor | 15 what did she say to you?
16 Ms. Mayor consulted with any individuals regardingthe | 16 MR. HERRON: | object on the grounds of
17 tescher project? 17 privilege to the extent that it exposes the ddliberative
18 MR. HERRON: Objection, vague and ambiguous. 18 process. That isaprivileged conversation.
19 THE WITNESS: | am certain that they consulted 19 MR. FEKETE: I'll joininthe objection and
20 with Dick Schromm, and I'm pretty certainthat hehada | 20 instruct the witness not to answer.
21 conversation with a staff member at the Secretary of 21 BY MR. ROSENBAUM:
22 Education office. 22 Q How many discussions did you have with her?
23 BY MR. ROSENBAUM: 23 MR. HERRON: Objection, asked and answered.
24 Q Whenyou say "he," that's Mr. Montero? 24 THE WITNESS: | know of at least two
25 A Yes 25 conversationsthat | had with her.
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1 BY MR.ROSENBAUM: 1 Q Wasthere discussion about what FCMAT would be
2 Q Andwereeither of those discussions after the 2 doing?
3 passageof 13317 3 MR. FEKETE: | think you can answer that
4 A Yes 4 question.
5 Q Oneor two? 5 THEWITNESS: Yes.
6 A | believe that both conversations were after the 6 BY MR.ROSENBAUM:
7 passage of 1331. 7 Q Canyoutell mewhat the answer to that question
8 Q | don't view that, the objection having any 8 was, plesse.
9 merit to begin with, but sinceit's subsequent I'm going 9 MR. HERRON: The privilegeis asserted.
10 to now repeat the question: Can you tell me the 10 MR. FEKETE: | will not object to the witness
11 substance of those discussions, please. 11 answering that question.
12 MR. HERRON: Wéll, to the extent that they dedl 12 THE WITNESS: Therearetwo bills. SB1331, |
13 with the deliberative process, we still assert the 13 believethat specifically speaksto FCMAT's
14 privilege. | don't know that they do, but the privilege 14 responsibility. Thereisa-- | don't want to use the
15 isasserted. 15 word parald hill, but there's arelated bill, and |
16 MR. FEKETE: What exactly are you looking for, 16 beieveit'sSB1661. SB1661 assigned responsibilitiesto
17 Counsd, so | can better understand? Y ou're asking 17 the Sacramento County Office of Education to develop
18 him-- what exactly are you asking him? 18 regiona consortiato focusin on the same topic, that
19 MR. ROSENBAUM: | just want to know what she 19 s, issuesrelating to retention and recruitment. Itis
20 saidtohim. 20 coined as, | think, the TRIP, TRIP legidation, Teacher
21 MR. HERRON: About what topic? 21 Recruitment Incentive Program.
22 MR. ROSENBAUM: Regarding the, what wevebeen | 22 So there was funding to the Sacramento County
23 referring to as the teacher project thet -- theissuein 23 Office of Education to develop consortium in the state
24 termsof what FCMAT would be doing concerning valuation | 24 that -- and why it islinked to FCMAT isthat those
25 of theteachers. Those aren't your words, but you 25 schoolsthat are identified as having a proportionately
Page 322 Page 324
1 understand the category I'm talking about? 1 high number of emergency credentials and also fall in a
2 MR. FEKETE: Areyou asking what shetold him 2 certain quartile relative to the test scores received
3 his-- FCMAT'srole was supposed to be? I'm not quite 3 highest priority for FCMAT's assessment.
4 sure 4 And Margaret Fortune was not only, | believe,
5 MR. ROSENBAUM: My question was broader. | 5 point a communicating at a policy level, the status of
6 wanted to know just what she said. 6 what was occurring in the TRIP projects, the various
7 MR. HERRON: And why doesit matter, at least in 7 regions; shewas also point at communicating the status
8 termsof the privilege assertion, if it was before or 8 of FCMAT'swork relative to the assessment. And so her
9 after legidation was passed? 9 questions were related to the status of FCMAT'swork in
10 MR. ROSENBAUM: Firgt of al, | don't understand 10 regardsto 1331.
11 theprivilegeinvocation in thefirst place. But even 11 BY MR. ROSENBAUM:
12 arguably, there'sno -- the policy leading up to 1331 is 12 Q Andwhat questions did she ask you regarding the
13 complete once 1331 passes. 13 status of FCMAT's work?
14 MR. HERRON: And 1331 iswhat dedlswith the 14 A | don't recall the specific questions other than
15 teacher project, asyou've defined it? 15 just how far dong are you, have you identified any
16 MR. ROSENBAUM: Yes. 16 qualifying school districts, how soon can we expect
17 MR. FEKETE: Just the question whether he had 17 reports. Those types of questions.
18 subsequent discussions with this person about FCMAT's 18 Q Did you give her an answer to as how many
19 involvement in the teacher project after the legidlation 19 qualifying districts you had identified or what
20 wasenacted? 20 qualifying districts you had identified?
21 MR. ROSENBAUM: Y eah, we can start there. | 21 A Yes
22 think Mr. Henry has aready stated that the discussion 22 Q What did you say?
23 took place after the passage of 1331, so that's been 23 A | don't recall the specific number, but | know
24 established. I'll break it down alittle bit. 24 that we provided her at that time with a number of
25 BY MR.ROSENBAUM: 25 schools that we had identified that had qualified under
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1 thelegidation. 1 Q Do you know where -- let me strike that.
2 Q Do you have abdlpark number? 2 Let me mark as Exhibit 60 -- off the record.
3 MR. HERRON: Objection, calls for speculation. 3 (Discussion off the record.)
4 THE WITNESS: No, | do not. 4 (Deposition Exhibit Number 60
5 BY MR.ROSENBAUM: 5 was marked for identification
6 Q And had the number of school districts 6 by the court reporter.)
7 qudifying, has that increased since you spoke with her? 7 BY MR.ROSENBAUM:
8 A Yes ithas 8 Q Mr. Henry, I'm going to place in front of you
9 Q Do you know what the number is now? 9 what's been marked as Exhibit 60. It's athree-page
10 A | donot. We had as atarget for the last 10 document from the Education Code. Y ou can either look at
11 fiscd year to -- we had as atarget, | bdieve, 40 11 itor just ask Mr. Fekete from memory to recite it for
12 school districts. And | beieve that we met that target, 12 you.
13 and werein the second funding cycle, second year. And | 13 MR. FEKETE: Which sections of the Code do you
14 weare continualy identifying school districts that 14 havein mind?
15 qualify. 15 BY MR. ROSENBAUM:
16 Q Andthe criteriafor quadlification, it's your 16 Q I'mgoing to come over and look over your
17 understanding that comes from the legidation? 17 shoulder for amoment.
18 A Yes 18 Directing your attention to section 1,
19 Q Andwhat isyour understanding of what those 19 subsection 1, A-1 of 42127.85, title: "County Office
20 criteriaare? 20 Fisca Crisis and Management Assistance Teams; Additiona
21 A | don't have the specifics to memory, but the 21 Duties; Review of Personnel Systems." And | want you to
22 two mgjor components has to do with the number of 22 look specifically at subsection A-1 and seeif that
23 requestsfor emergency or permit credentias. And 23  refreshes your recollection as to what the numbers are.
24 therés a second component relative to where the school 24 A Itdoes.
25 dtsintermsof the, | beieve, the APl scores. 25 Q And what's your recollection now, Mr. Henry?
Page 326 Page 328
1 Q Do you know which decile? 1 A Wel, aschool district that's requested at
2 A No, | don'. 2 least three consecutive years awaiver relaiveto the
3 Q When you say the number of requests for 3 emergency permits, either those that exceed 20 percent of
4 emergency credentias, what do you mean by that? 4 the schoal digtrict's estimated need for credentialled
5 MR. HERRON: Objection, vague and ambiguous. 5 teachersor exceeds 50 permits, whichever ismore.
6 THE WITNESS: Schoal digtricts can request an 6 Q I'mnot asking you for your views. | want to
7 emergency credentid if the teacher doesn't possessthe 7 know, prior to thislegidation, had you ever heard that
8 necessary credentia or units based upon certain 8 20 percent figure with reference to emergency
9 criteria And soif that number isat a certain leve, 9 credentialled teachers?
10 that is one of the criteriathat establishesa 10 MR. HERRON: Objection, vague and ambiguous,
11 prioritization for FCMAT's assessmernt. 11 callsfor speculation.
12 BY MR. ROSENBAUM: 12 THEWITNESS: | don't recall.
13 Q Isityour understanding that one of the numbers 13 BY MR.ROSENBAUM:
14 for that is 20 percent or higher? 14 Q Okay. Do you have any understanding as to where
15 A Youknow, | redly do not recdl the specifics 15 that 20 percent figure came from?
16 of that. 16 MR. SEFERIAN: Objection, no foundation.
17 Q Do you know -- do you recal -- you told me 17 MR. HERRON: Vague and ambiguous as phrased.
18 earlier that you were involved in the development of 18 THEWITNESS: No, | don't.
19 133L 19 MR. ROSENBAUM: Okay.
20 A | don't know if | said that. 20 MR. HERRON: While were on thetopic of
21 Q Tdl meyour words. | don't want to 21 exhibits, | wonder --
22 mischaracterize your testimony. 22 MR. ROSENBAUM: | want to finish the set of
23 A | think that there was a cal or two made during 23 questions. Then I'll be glad do entertain your thought.
24 the development of 1331, but | don't remember the 24 BY MR. ROSENBAUM:
25 gpecificsof it. 25 Q Inyour discussions with Ms. Fortune, did you
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1 ever hear any objection to that 20 percent figure from 1 A Weél, it would have had to be either -- it had

2 her? 2 tobeprior to the signing of the bill, | believe.

3 MR. HERRON: Objection, privilege is asserted as 3 Q Okay. Andwasthere any subsequent budgeting

4 tothedeliberative process. To the extent that 4 edimate made?

5 privileged conversations occurred, the witnessis advised 5 MR. HERRON: Objection, calls for speculation.

6 nottowaivethat privilege. 6 THE WITNESS: Only inthat we fdlt that in order

7 MR. ROSENBAUM: | want to be clear I'm talking 7 to hit our target, that the one million dollar

8 about the discussions that took place post passage of 8 appropriation alowed for that to happen.

9 133L 9 BY MR.ROSENBAUM:

10 MR. HERRON: That helps but the privilegeis 10 Q Didyou -- thefirgt timethat you undertook the

11 il asserted. 11 edtimate, do you recall what number you came up with?

12 MR. FEKETE: | have told the witness that | 12 A 1 donat.

13 would not object to his answering questions about 13 Q WasMr. Montero, was hein charge of that, do

14 conversations that took place after the statute was 14 you know?

15 enacted. 15 MR. HERRON: Objection, vague and ambiguous.

16 THE WITNESS: No. 16 THE WITNESS: | don't think so.

17 BY MR. ROSENBAUM: 17 BY MR.ROSENBAUM:

18 Q Okay. Regarding the 40 school district -- 18 Q Do you know who was?

19 regarding the audits of the 40 school districts, did 19 MR. HERRON: Same objection.

20 FCMAT receive funding for that process? 20 THEWITNESS: Yes.

21 MR. HERRON: Objection, vague and ambiguous, 21 BY MR. ROSENBAUM:

22 misconstrues prior testimony. 22 Q Whowasthat?

23 THE WITNESS: If youre asking whether FCMAT | 23 A 1 would typicaly beinvolved in any discussion

24 recelved an appropriation to conduct the personnel 24  regarding appropriate funding for FCMAT's work.

25 assessments, the answer is yes. 25 Q Okay. Would there be documents that would be
Page 330 Page 332

1 BY MR ROSENBAUM: 1 related to the budgeting processin your office?

2 Q Do you know how much? 2 MR. HERRON: Objection, calls for speculation.

3 A Yes 3 THE WITNESS: If you're asking generally do we

4 Q How much? 4 have budgets that relate to our various assignments, the

5 A | beievethat thefirst year was aone million 5 answer isyes, we have budgets that relate to our various

6 dollar appropriation, and that same appropriation has 6 assignments.

7 been provided for the second year. 7 MR. ROSENBAUM: It'sapoor question by me.

8 Q Okay. Andisthere anumber of target districts 8 BY MR.ROSENBAUM:

9 for the second year? 9 Q Regarding the analysis of what it would take to
10 A | believe that we had hoped for 40 districtsin 10 budget for the retention and recruitment audits, do you
11 afisca year. 11 know if there are documents thet relate to that
12 Q Eachyear? 12 edstimation analysis?

13 A Yes. Butthat -- that's going to be affected by 13 MR. HERRON: Objection, vague and ambiguous.
14 the size of the school district that we will be 14 THEWITNESS: I'm not aware of, if there are any
15 conducting the study. So the larger the schoal digtrict, 15 documents.

16 perhapsthe lower number that we're going to be able to 16 BY MR. ROSENBAUM:

17 reach. 17 Q Incidentally, the document that's in front of

18 Q Did your office undertake any budgeting 18 you right now, Exhibit 60, and particularly what you

19 exercisesto try to come up with afigure asto what 19 looked a code 4212785; do you see that?

20 would be needed to conduct audits of 40 school didtricts? | 20 A Yes

21 MR. HERRON: Objection, vague asto time. 21 Q When wetaked about 1331, how does that relate
22 THEWITNESS: | amfairly certain that we did, 22 to01331?

23 yes. 23 MR. HERRON: Objection, calsfor alega

24 BY MR. ROSENBAUM: 24 conclusion, calls for speculation.

25 Q Whenwasthat? 25 MR. ROSENBAUM: It's another poor question.
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1 MR. FEKETE: Counsd, itis1331. 1 were completed?
2 BY MR.ROSENBAUM: 2 A Yes
3 Q That's your understanding of 13317 3 Q And have those documents been distributed to the
4 A Yes 4 schools, the school digtricts?
5 Q Now, in conducting an audit of aschool district 5 A Yes, they have.
6 for the purposes of 1331, do you have an understanding of 6 Q And are those reports available?
7 what activitieswould be involved? 7 A Arethey available to the public?
8 A Yes 8 Q Yes
9 Q Andwhat would those activities consist of ? 9 A Yes
10 MR. HERRON: Objection, asked and answered, 10 Q How could | get copies of those?
11 callsfor speculation. 11 A | believe that we have directed steff to provide
12 THE WITNESS: The standards -- the personnel 12 copies of those reportsto you. | don't know whether
13  management standards are assessed at each of the 13 youvereceived them yet or not, but | bdieve I've
14 qualifying school districts, and areport isissued to 14 directed staff to do that.
15 theschooal district and other interested parties 15 MR. HERRON: The State has not received them.
16 regarding the findings of that assessment, which includes 16 MS. KAATZ: Weve not received them.
17 the recommendation. 17 MR. FEKETE: They're available, Counsd,
18 BY MR. ROSENBAUM: 18 through a public records request.
19 Q Isthat asimilar protocol, in generd, asto 19 MS. KAATZ: | think they're dso responsive to
20 what the reports say for Compton? 20 the subpoenarequest, though.
21 A Yes 21 MR. FEKETE: | don't know whether that's
22 Q And have those reports been prepared for the 22 correct, and there were objections to the subpoena
23 first 40 audits or for any of those audits? 23 request. And | don't know whether that's been resolved.
24 A There have been reports prepared for the school 24  So anything that's been provided has been provided in
25 digtricts where we've completed the audits. The first 25 responseto the public records request.
Page 334 Page 336
1 vyear did not provide for afull year because of when 1 MS. KAATZ: We can do this off the record, but |
2 the-- when thelegidation became effective. 2 think that the public records request also paralleled or
3 So even though we believed that the projections 3 mirrored the subpoenarequest.
4 were accurate relative to the number of studies that we 4 MR. FEKETE: Itdid, but | don't know whether
5 were going to be able to complete, I'm not certain 5 thistype of record has been asked for. | can't answer
6 whether we actually were able to completethat manythat | 6 that question. If you say it has, then -- and it, in
7 first year because of where the legidation fell. 7 factit has, wewill certainly respond.
8 But in the current year | believewereon a 8 MS. KAATZ: My word is not enough today?
9 paceto reach our target. 9 MR. FEKETE: Wadll, it's close but not quite the
10 Q Thefirg year -- | take it what you're saying 10 wholething.
11 youdidn't have afull 12 months for the first year? 11 BY MR. ROSENBAUM:
12 A Correct. 12 Q | don't want to waste your time, Mr. Henry, to
13 Q Do you know how many months you had? 13 make you recall thingsthat are hard to recall. But can
14 A I'mthinking that -- | do not believe it was 14  you remember any of the districts that were in thefirst
15 urgency, and I'm thinking it would have been effective 15 20or s0?
16 January -- and | want to say effective January 2000 and 16 MR. HERRON: Objection, | think you're asking
17 then re-funded for this next fiscal year, '01/'02. 17 himto speculate.
18 Q Soaml right that you had approximately six 18 THE WITNESS: We can provide that information to
19 months? 19 you. Theresanumber and | do not have them to memory.
20 A Yes 20 BY MR.ROSENBAUM:
21 Q Andwould that mean that you completed 21 Q FCMAT isdso undertaking an audit for purposes
22 approximately 60 audits -- | mean 20 audits? 22 of looking at TRIP with respect to the Los Angeles
23 A I'mnot certain the number of audits that we've 23 Unified School District; isthat right?
24 completed. 24 A TRIPrelatesto SB1661, | believe, and that's
25 Q Have reports been prepared for those audits that 25 the-- and that's the Sacramento County office's charge
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1 toassstintheidentification of qualifying school 1 BY MR. ROSENBAUM:
2 digricts within those regions that are identified in 2 Q Andwhat'sthe basis of that statement?
3 TRIP. 3 A It's based upon conversations with Joel Montero
4 Those schooal districts that have been identified 4 and Dick Schromm in terms of identifying the qualifying
5 receive ahigher priority for FCMAT's assessment, higher | 5 school districts for this next fiscal year.
6 than even what the criteriain the statutes provide. 6 Q Andwas FCMAT invited by the Los Angeles School
7 Thaisalevd of criteriathat establishesthe 7 District to undertake this audit?
8 didrictsthat receive the assessment, but overlaying 8 MR. HERRON: Objection, cals for speculation.
9 thatisthedigtrictsthat are identified through the 9 MS. KAATZ: Join.
10 TRIP consortia, and those receive the highest priority. 10 THE WITNESS: | believethat LA Unified School
11 And | apologize for that long-winded narrative 11 Didrict qudifiesrelative to the criteria, and | also
12 that I'm cautioned on, but now | forget what your 12 beievethat they have invited FCMAT to conduct the
13 question was. 13  assessment.
14 MR. ROSENBAUM: That's okay. 14 BY MR. ROSENBAUM:
15 MR. FEKETE: That'sthefirst time you've 15 Q And do you know who in the school district was
16 apologized for along-winded answer. 16 involved with respect to that invitation?
17 BY MR. ROSENBAUM: 17 A | do not know.
18 Q Do you know what the criteriaare for TRIP, for 18 Q Does FCMAT have authority to direct a school
19 the TRIP consortium? 19 district to change its practices regarding retention,
20 A Wédl, | bdievethat it isfairly consistent 20 recruitment of teachers?
21 withthe criteriathat's established in the statutes 21 MR. SEFERIAN: Objection, it callsfor an
22 here. But what I'm not certain of iswhether TRIP has 22 inadmissible legal conclusion, calls for speculation.
23 established other dements relative to that. 23 THE WITNESS: Are you asking whether FCMAT has
24 Q And when you say the statutes here, you mean 24  the statutory authority under SB1331. to direct a school
25 13317 25 ditrict to change its personnel management practices?
Page 338 Page 340
1 A Correct. 1 MR. ROSENBAUM: Yes.
2 Q Andisthere aperson or personswho arethe 2 MR. SEFERIAN: Same objection.
3 chair people for TRIP? | want to get a sense of what the 3 THE WITNESS: | believe that the answer is no.
4  organizationa structureis. 4 BY MR.ROSENBAUM:
5 A Every region has afunded unit that has a chair 5 Q Under any other statutes or regulation that
6 that -- of that region, and that is administered through, 6 you'reaware of, does FCMAT have that authority, as far
7 again, the Sacramento County Office of Education. And 7 asyoureaware?
8 I'mnot familiar with al of the chairs of the regions. 8 MR. SEFERIAN: Same objections.
9 We have thoseidentified on our website, the regions and 9 THE WITNESS: | believe that under certain
10 the participating school districts. 10 conditions, under certain conditions FCMAT would have the
11 Q Sothe headquarters for the TRIP consortium 11 authority to affect personnel management decisions.
12 would bein Sacramento? 12 BY MR. ROSENBAUM:
13 A The Sacramento County Office of Education isthe 13 Q And arethose relating to matters of fiscal
14 administrative agent in charge of implementing the TRIP 14 crisis?
15 legidation. 15 MR. HERRON: Objection, vague and ambiguous.
16 Q Going back to the LAUSD, FCMAT isundertakingan | 16 THEWITNESS: Yes.
17 investigation into the retention and recruiting practices 17 BY MR. ROSENBAUM:
18 of teachersfor the Los Angeles School District; isthat 18 Q Hasyour office undertaken to budget what it
19 correct? 19 would take to audit the Los Angeles Unified School
20 MR. HERRON: Objection, calls for speculation, 20 Didtrict itsdlf, just that school district for purposes
21 vague and ambiguous. 21 of evaluating retention, recruitment of teachers?
22 THE WITNESS: | believe and am fairly certain 22 A Yes
23 that Los Angeles Unified School District will bea 23 Q And do you have an estimate of what percent of
24  digtrict that we will conduct an assessment. And | 24 that million dollars will be devoted to the Los Angeles
25 believethat it's-- it will occur in this next phase. 25 Unified School Didgtrict audit?
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1 A | know that that number has been determined. | 1 Q Those standards, to your knowledge, do they
2 don't know exactly what that number is. 2 exist anywhere outside FCMAT?
3 Q Canyou give me abdlpark figure? 3 MR. HERRON: Objection, vague and ambiguous,
4 A No. 4 callsfor speculation, calls for him to testify beyond
5 Q Isthere aperson who will bein charge of the 5 hisroleat FCMAT.
6 LAUSD audit? 6 MR. SEFERIAN: Objection, callsfor alegd
7 A FCMAT isin charge administratively of all the 7 opinion, inadmissible legal opinion.
8 audits, and there will be a-- there would be aFCMAT 8 THE WITNESS: | am fairly certain that there are
9 administrator that would be lead, but then there would be 9 legal standards that we have incorporated in our review
10 theon-site administrator, aswell. 10 of those five operationa areasthat are aso standards
11 Q Isthat on-site administrator, do you expect 11 that the Department of Education has utilized on
12 that to beaFCMAT employee or someone from Schromm & 12 occasion.
13 Associates? 13 And I'm not certain about other agencies, but in
14 A The on-site administrator would be someone from 14 terms of the legal standards, as | mentioned prior, we
15 Schromm & Associates. 15 went about researching the codes and talking to certain
16 Q Isthat true of other unified school districts, 16 expertsinthefield relative to developing those legal
17 aswdl? 17 standards.
18 MR. HERRON: Objection, callsfor speculation, 18 So that included the review of certain State
19 vague and ambiguous. 19 department management advisories and bulletins that
20 THE WITNESS: Yes, it would be. 20 embraced standards. And so some of those standards
21 BY MR. ROSENBAUM: 21 indeed would be standards that | think the State
22 Q Okay. Andisthereaparticular person at 22 Department of Education has, as well.
23 Schromm & Associates with whom FCMAT dedsregarding | 23 MR. SEFERIAN: Move to strike as nonresponsive.
24  these audits? Isit Mr. Schromm himself? 24 BY MR. ROSENBAUM:
25 A Yssitis. 25 Q Would that include standards in the area of
Page 342 Page 344
1 Q Now, when we were talking about the criteria, 1 recruitment and retention of teachers?
2 if I understand you correctly, you told mefirst you had 2 MR. HERRON: Objection, asked and answered,
3 thecriteriafrom -- that had been previoudly developed. 3 vague and ambiguous, the use of the term "that."
4 Thenit went through afurther refinement process, and 4 MR. SEFERIAN: Objection, callsfor an
5 then thereis one more refinement processin which 5 inadmissiblelega opinion, no foundation.
6 Schromm & Associateswasinvolved. Am | getting the 6 THE WITNESS: I'm not certain on whether the
7 pictureright here? 7 dandardsthat | was responding to relate to personne
8 A Theorigina personng management standards that 8 management standards.
9 were utilized at Compton Unified School District have 9 BY MR.ROSENBAUM:
10 gonethrough anumber of reviews and analysis since 10 Q Youwerethinking, in part, of facilities, the
11 Compton. So those standards that we ultimately decided 11 facilitiesareg; isthat right?
12 onfor the personnel management reviews have gonethrough | 12 A Yes
13 multiple reviewsin our past studies. 13 Q When you tedtified last time, Mr. Henry, you
14 Q Okay. The standards that were ultimately 14 mentioned that you had to recuse yoursdlf from the West
15 developed -- I'm now talking about the final product, 15 ContraCostareview. Do you remember that?
16 have you seen those standards anywhere else, used 16 A Yes
17 anywhere else by the Department of Education? 17 Q And somebody else, | take it, was head of that
18 MR. SEFERIAN: Objection -- 18 review team?
19 MR. ROSENBAUM: Isthat question clear? It may 19 A Yes
20 notbe. 20 Q Do you know who that person was, is?
21 MR. SEFERIAN: -- compound question, calls for 21 A Yes
22 speculation, no foundation, vague and ambiguous. 22 Q Whoisthat?
23 MR. ROSENBAUM: | gave you abetter objection 23 A Jod Montero.
24  thanthat, but -- so I'll start it over. 24 Q Wereyou involved -- strike that.
25 BY MR. ROSENBAUM: 25 Since your earlier testimony in this case, which
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1 wasAugust 214, to your knowledge, has FCMAT contracted | 1 A Thebill itsdf addresses that, and it would be
2 to conduct any new assessments of schools or districts or 2 no sooner -- and | believe, thisis from recollection --
3 counties? 3 no sooner than one year dfter the emergency loan is paid
4 A Yes 4 by the school digtrict.
5 Q Which ones? 5 Q Hasyour office made any estimate as to when you
6 A | don't have that list to memory. 6 think that will be?
7 Q Any with respect to comprehensive, the 7 A No.
8 comprehensive reviews that we talked about? 8 Q Whoisin charge of the Emery investigation at
9 MR. HERRON: Objection, vague and ambiguous. 9 FCMAT?
10 THE WITNESS: We have an ongoing assignment at 10 A FCMAT has an assigned fiscal advisor that there
11 Emery Unified School District that is comprehensive in 11 are multiple staff membersthat are participating in that
12 natureinthat -- that has been since the West Contra 12 engagement, multiple FCMAT staff members that are
13 Costastudy. 13 participating in that engagement.
14 BY MR. ROSENBAUM: 14 Q Whoisthe assigned person? Isthere one person
15 Q Any others besides Emery that you recall? 15 whoismogt in charge of the project?
16 A Youreasking any other comprehensive assessment 16 A Ron Kuntz, K-u-n-t-z, isthe current and
17 studies? 17 designated fiscal advisor.
18 Q Yes 18 Q IsFCMAT, to your knowledge, currently involved
19 MR. HERRON: Objection, asked and answered. 19 inthe process of reviewing the Cloverdae School
20 THE WITNESS: Would you repest the question for 20 Digtrict?
21 me, please. 21 MR. HERRON: Objection, vague and ambiguous.
22 BY MR.ROSENBAUM: 22 THE WITNESS: No.
23 Q Yes. | appreciate your qudification. I'm just 23 BY MR. ROSENBAUM:
24 asking about the comprehensive reviews. And you've 24 Q Hasit completed areview of Cloverdae?
25 indicated Emery has come on since West Contra Costa, 25 A Yes
Page 346 Page 348
1 correct? 1 Q And do you know when that review was completed?
2 A | believe that we were engaged initialy in 2 A | believe that that review was completed several
3 Emery prior to West Contra Costa, but that engagement has 3 monthsgo.
4 now extended beyond the West Contra Costa report. 4 Q Wereyou -- did you review -- strike that.
5 Q Any other school districts for which you are now 5 Was areport prepared?
6 undertaking a comprehensive review since Emery? 6 A Yes
7 A If you're asking by comprehensive review the 7 Q Andisthat report complete?
8 five operationa areas, the answer is no. 8 A | believeitis complete, yes.
9 Q Do you have atarget date -- strike that. 9 Q Wereyou -- did you review the report?
10 Wheat's the scope of your charge with respect to 10 A Yes
11 Emery, asyou understand it? 11 Q Wereyouinvolved in the actual audit itself?
12 MR. SEFERIAN: Objection, callsfor an 12 MR. HERRON: Objection, vague and ambiguous.
13 inadmissiblelega conclusion, no foundation. 13 THEWITNESS: If you're asking whether | was
14 MR. HERRON: And it's vague and ambiguous. 14 involved in the on-site audit, the answer is no.
15 THE WITNESS: Y ou're asking what our current 15 BY MR. ROSENBAUM:
16 scopeisin Emery, not what our past scope was? 16 Q Whowasinvolved in the on-site investigation
17 MR. ROSENBAUM: Correct. 17 from FCMAT?
18 MR. SEFERIAN: Same objections. 18 A | do not have that to memory.
19 THE WITNESS: Assembly Member Aroner's Bill AB96 | 19 Q And do you know, Mr. Henry, what the
20 that was signed by the Governor required the 20 circumstances of FCMAT becoming involved in Cloverdae
21 Superintendent of Public Instruction to appoint FCMAT as 21 were?
22 fiscal advisor at the Emery Unified School District. 22 A Yes
23 BY MR.ROSENBAUM: 23 Q What were those circumstances?
24 Q Okay. Andisthere an end date for your 24 MR. HERRON: Objectiontothe extentit cals
25 involvement? 25 for himto speculate.
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1 THE WITNESS: | believe that we were assigned to 1 phrased.
2 Cloverdae Unified School Didgtrict by the intermediate 2 THE WITNESS: Most recently at Emery Unified
3 agency, the Sonoma County Office of Education. 3 Schooal District, prior to the assignment by Delaine
4 BY MR. ROSENBAUM: 4 Eadtinto befiscal advisor, we served asfiscd advisor
5 Q What's your understanding as to why you were 5 under the auspices of the Alameda County superintendent
6 assigned? 6 of schools. And under that assignment FCMAT had stay and
7 A | bdievethat Cloverdae either had a 7 rescind power over the -- over decisions made by the
8 certified -- a negative certification or a disapproved 8 governing board that would be considered to be
9 budget. I'm not certain which it was. 9 inconsistent with the new budget that was developed.
10 MR. FEKETE: Counsd, | just note that weve 10 So | was redlly referring to that unique role
11 cometo the end of another hour. | don't know where you 11 that wewere playing as fiscal advisor.
12 are but were about ready. 12 BY MR.ROSENBAUM:
13 MR. ROSENBAUM: I'm good to take a break if you 13 Q For which district?
14 wouldlike. 14 A Emery Unified.
15 MR. FEKETE: All right. 15 Q Areyou aware of any other circumstance where
16 (Brief break.) 16 FCMAT hasthat -- has the authority to indirectly affect
17 MR. ROSENBAUM: Back on the record. 17 personnel management practices?
18 For the record, we did not get the Cloverdae 18 MR. SEFERIAN: Objection, callsfor an
19 report. 19 inadmissible opinion.
20 MR. FEKETE: Let me say that abox should have 20 MR. HERRON: Vague and ambiguous.
21 been express mailed yesterday of any reports that have 21 THE WITNESS: Wdll, in -- under any
22 been completed since thefirst -- actually, there should 22 circumstances where we are designated the fiscal advisor
23 betwo copies. It should be arriving here. They were 23 under that -- under the statutes that provide for
24  addressed to Elaine Silverberg. 24 operations of fiscal advisor we would have stay and
25 And if they're here now, there's a copy for you 25 rescind power over board actions that would be considered
Page 350 Page 352
1 andacopy for you. Andif they're not, they will be 1 inconsistent with good fiscal practices and inconsistent
2 here, | assume, today, tomorrow. And thisis continuing 2 with the new budget that would have been devel oped.
3 responseto public records request. 3 BY MR.ROSENBAUM:
4 THE WITNESS: I'm surprised you haven't 4 Q Soyou aretaking to me about activities of
5 received the Cloverdale report because, unlessI'm 5 FCMAT rdating to fiscal management; is that right -- I'm
6 mistaken and maybe | am, that that was done, that was 6 sorry, with regard to fiscal crises? Am | getting that
7 completed sometime ago. It should have been in the 7 right? Where you were caledin for --
8 origina. 8 A Fiscdl crisisintervention.
9 MR. FEKETE: If it wasn't, then what we're doing 9 Q Yes
10 isweredoing acatch-up, subsequent catch-up. 10 A We have only been assigned to be -- we have only
11 MR. HERRON: Wed appreciate your ensuring that 11 been appointed as fiscal advisor under the fiscal crisis
12 weget those, Catherine, if you don't mind. 12 intervention definition, if you will.
13 MS. LHAMON: Sure. 13 Q You mentioned to me -- strike that.
14 BY MR. ROSENBAUM: 14 How many districts, to your knowledge, have
15 Q Let mego back for just afew moments, 15 invited FCMAT's participation with respect to personnel
16 Mr. Henry. You havetold meright before, afew moments 16 practices of teacher recruitment and retention?
17 beforethe break or several moments before the break that 17 MR. HERRON: Objection, asked and answered.
18 under certain circumstances you believed that FCMAT had 18 THEWITNESS: | don't have that to memory.
19 thelega authority to indirectly affect personnel 19 BY MR. ROSENBAUM:
20 management practices. 20 Q Okay. Canyou give meabdlpark number?
21 Did | understand you right? 21 MR. HERRON: Objection, calls for speculation.
22 A Yes 22 THE WITNESS: Balpark. You're asking what my
23 Q Andwhen you say indirectly affect, what did you 23 estimation is on the number of districts that have
24  mean by that? 24 invited FCMAT in to do personnel management studies under
25 MR. HERRON: Objection, vague and ambiguous as 25 SB1331?
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1 MR. ROSENBAUM: Yes. 1 or adraft of areport has been prepared regarding
2 MR. HERRON: Same objection. 2 follow-up?
3 THE WITNESS: My estimation is around 30. 3 A | don't bdieve that the follow-up report has
4 BY MR. ROSENBAUM: 4 been completed.
5 Q Andhas FCMAT accepted every invitation it's 5 Q Have you seen any drafts of it?
6 been offered? 6 A No.
7 A I'mnot aware of any that we have not accepted. 7 Q Haveyou had adiscussion with Mr. Schromm or
8 Q Theauditsthat were done the first year 8 anyof his ates regarding the follow-up?
9 regarding the teacher retention and recruitment, the 9 A No.
10 schools, the digtricts that were targeted, are any of 10 Q Do you know if Mr. Montero has?
11 those districts aso the subject of audits the second 11 A I'mnot certain of that.
12 year? 12 Q Has-- have you had any discussions with anyone
13 MR. HERRON: Objection, calls for speculation. 13 onthe Superintendent of Public Instruction's staff
14 THE WITNESS: | do not believe that any of the 14 regarding any of the audits that you undertook with
15 school districts that we audited in the first year are 15 respect to teacher retention or recruitment?
16 currently being considered for an audit the second fisca 16 MR. HERRON: Objection, asked and answered.
17  vyear. 17 THE WITNESS: | don't think that | have had any
18 BY MR. ROSENBAUM: 18 conversations with department staff regarding the
19 Q Okay. | takeit -- | don't want to take your 19 personnel assessments other than the discussions that
20 time asking you questions about documentsthat arentin | 20 take place at the quarterly board mestings, where there
21 front of us and we haven't had achanceto examing but| | 21 isarepresentative from Superintendent Eastin's staff
22 takeitinageneral way someor dl of these audits make 22 attendsthose quarterly mestings.
23 recommendations to the school districts; is that right, 23 BY MR. ROSENBAUM:
24 regarding teacher retention and recruitment practices; is 24 Q And when you say you don't believe you have had
25 that right? 25 any discussions with persons from the staff other than
Page 354 Page 356
1 MR. HERRON: Objection, vague and ambiguous. 1 thequarterly board meeting, would that include the
2 The documents speak for themselves. 2 superintendent herself?
3 THE WITNESS: Yes, they do. 3 A Yes, itwould.
4 BY MR. ROSENBAUM: 4 Q Samequestion, Mr. Henry, with respect to the
5 Q Does FCMAT undertake any inquiry or 5 State Board of Education. Have you or, to your
6 investigation to determine the degree to which the 6 knowledge, any member of your staff had any discussions
7 digrictsfollow those recommendations? 7 with any member of the State Board of Education or its
8 MR. HERRON: Objection, vague and ambiguous as 8 saff regarding the work that FCMAT did regarding teacher
9 totimeand, as phrased and as to subject matter. 9 recruitment and retention?
10 THE WITNESS: The-- | believe that the 10 MR. SEFERIAN: Objection, vague and ambiguous.
11 legidation SB1331 has areportability requirement, as 11 THE WITNESS: | don't believe that we've had any
12 well, to the State Legidature in regards to the 12 discussion up to this point, but | believe that our
13 assessment and the recommendations. And | believe that 13 annud evauation of the project will be disseminated to
14 isonanannud basis. 14 the State Board of Education.
15 And part of that annua evaluation will in part 15 BY MR.ROSENBAUM:
16 incorporate FCMAT's assessment on progress made relative | 16 Q Whenisthat annual report expected to be -- has
17 tothose recommendations. 17 that been completed?
18 BY MR.ROSENBAUM: 18 A No, it hasnot.
19 Q Andisthere aperson who'sin charge of that, 19 Q Isthereadraft of it?
20 FCMAT's--isitfair to call that follow-up? 20 A I'mnot aware whether theresadraft or not. |
21 A Yes 21 bdievethat -- | believe that the requirement relates to
22 Q Isthereapersonin charge of that follow-up? 22 thecurrent fiscal year because of when the legidation
23 A That would be our provider, Dick Schromm & 23 was enacted midyear.
24  Associates. 24 | believe that report -- there's a statutory
25 Q Okay. Do you know if areport has been prepared 25 deadlinefor that, and I'm not certain when that is. But
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1 [I'mcertainthat it hasn't occurred yet. | believeit's 1 BY MR. ROSENBAUM:
2 attheend of thisfiscal year. 2 Q Inthediscussion with Mr. Skinner and
3 Q So that would be June 2002? 3 TeryBurns, if that is the right person, was there any
4 A | believe so. 4 discussion about the substance of the audits regarding
5 Q And same question with respect to the Governor's 5 district personnd practices?
6 office or the Governor's staff, any discussions regarding 6 MR. HERRON: Objection, compound.
7 FCMAT'swork regarding teacher retention or recruitment? 7 THE WITNESS: | know that | provided the
8 MR. HERRON: Objection, vague and ambiguous. 8 committees with alisting of completed studies, as well
9 THE WITNESS: No discussion other than that that 9 astheregiona map depicting the number of studies that
10 | mentioned earlier with Margaret Fortune from the 10 were pending versus completed and ajustification in
11 Secretary's office. 11 terms of the appropriation that was being provided for
12 BY MR. ROSENBAUM: 12 those studies.
13 Q And same question with respect to the Secretary 13 BY MR. ROSENBAUM:
14 for Education. Anyone from her staff or her regarding 14 Q Did you have -- did you do any discussion about
15 FCMAT'swork regarding teacher recruitment and retention? | 15 the details of the actual findings in the audits
16 MR. HERRON: Objection, vague and ambiguous. 16 themsdves?
17 THE WITNESS: | believethat I've had a 17 A | don't bdieve that we had substantive
18 conversation with Eric Skinner of the Secretary's office 18 discussion regarding the specific details.
19 regarding our charge under SB1331. 19 Q Hep meunderstand, Mr. Henry. You told me
20 BY MR. ROSENBAUM: 20 before that because you essentidly started in midstream,
21 Q AndwhoisEric Skinner? 21 you couldn't get al 40 done, of the audits regarding
22 A Eric Skinner is astaff member -- I'm not 22 didtrict personnd practices, the firgt year; is that
23 certain of histitle -- that works for the Secretary of 23 right?
24 Education's office. 24 A No. Therewasared effort to do that, but I'm
25 Q Canyou tell me gpproximately when that 25 not certain whether we achieved that god.
Page 358 Page 360
1 discussiontook place? 1 Q Isit your anticipation that at the end of the
2 MR. HERRON: Rdtive to the adoption of 13317 2 second year there will be 80 completed audits or
3 THE WITNESS: Eric Skinner has -- one of his 3 something less, reflecting that you had less time than
4 areas of responsibility has to do with the financia 4 thefirst year?
5 matters, apportionments. And | believe that he 5 A 1 would redly prefer for Jod Montero to
6 participated in the budget hearings when the Assembly and 6 addressthat question. | think it would -- he would have
7 Senatediscussed FCMAT appropriations, dl of FCMAT's 7 theprecise numbers. | know that we quantifiedit. I'm
8 appropriations, including the personnel management one. 8 just not certain today how many that is.
9 FEric represented the Secretary of Education's office. 9 Q Let mego back to the individua district audit
10 BY MR. ROSENBAUM: 10 recordsregarding district personne practices. Who gets
11 Q Thedidtrict audits regarding the district 11 copies of those as amatter of practice?
12 personne practices, who receives copies of those 12 MR. SEFERIAN: Objection, no foundation, calls
13 practices asamatter of practice? 13 for speculation.
14 MR. SEFERIAN: Objection, no foundation, calls 14 THE WITNESS: Are you asking the personnd
15 for speculation. 15 management studies?
16 THE WITNESS: If | may go back to the previous 16 MR. ROSENBAUM: Yes
17 question, the one previousto this: Just reflecting that 17 MR. FEKETE: Who gets copies of those reports?
18 the budget hearings, I'm fairly certain that those 18 MR. ROSENBAUM: Exactly.
19 hearingsincluding arepresentative from the Department 19 MR. SEFERIAN: Same objections.
20 of Education, aswell. | don't recall whothat is, who 20 THEWITNESS: I'm not certain whether welve
21 thatwas. | think it was Terry Burns, but I'm not sure 21 established amailing list for those reports. | know for
22 of that. But I'm fairly certain the Department of 22 certain the school district receives a copy of those
23 Education had a representative during those budget 23 reportsand theregion chair. And | know that thereisa
24  hearings. 24 mailinglist. I'm not certain who's on that mailing
25 MR. SEFERIAN: Move to strike as nonresponsive. 25 list.
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1 BY MR.ROSENBAUM: 1 reports regarding the comprehensive assessment at West
2 Q When you spoke before the budget committeg, did 2 ContraCosta Unified.
3 you receive any request for copies of the audit reports? 3 Q Any others, have you ever -- any others besides
4 A | cannot recall any requests for a specific 4 West Contra Costa and Compton?
5 audit related to personnel management studies. 5 A I'mfairly certain that there have been study
6 Q Okay. Let'sgo back to Cloverdde. Didyou 6 agreementsthat have requested or required follow-up.
7 review thefinal report? 7 I'm not aware this morning which districts those are.
8 MR. HERRON: Objection, asked and answered. 8 Q Do you have an estimate as to the percent?
9 THEWITNESS: Yes. 9 A No.
10 BY MR. ROSENBAUM: 10 Q Inthe case of Compton, Mr. Henry, do you
11 Q Wha werethe subject areasthat FCMAT was 11 bdievethat the follow-up assessments were valuable?
12 concerned with, with respect to Cloverdale? 12 A Yes
13 MR. HERRON: Objection, the document speaks for 13 Q Whyistha?
14 itsdf. Cdlsfor speculation. 14 MR. HERRON: Objection, vague and ambiguous.
15 THE WITNESS: It has been sometime since l've 15 THE WITNESS: Follow-up by an independent
16 reviewed the report. And the document would address the 16 externd entity is paramount to, we believe, paramount to
17 recommendations and findings and the scope of study. 17 the meeting of the standards and that it provides clear
18 BY MR. ROSENBAUM: 18 communication and expectations regarding the
19 Q Okay. After FCMAT concludes its assessment and 19 recommendations.
20 review of adistrict or aschool, does any further 20 BY MR. ROSENBAUM:
21 follow-up or assessment or review of the district or 21 Q Thenwhat -- and what do you base that answer
22 school take place by FCMAT? 22 on?
23 MR. SEFERIAN: Objection, overly broad, 23 MR. HERRON: Objection, vague and ambiguous,
24 incomplete hypothetical, vague and ambiguous, no 24 asked and answered, the question just preceding. Calls
25 foundation. 25 for speculation.
Page 362 Page 364
1 MR. HERRON: Asked and answered. 1 THE WITNESS: FCMAT has found that a
2 THE WITNESS: Thefollow-up, the degree of -- 2 standards-based approach to assessment provides for a
3 thefollow-up and the degree of follow-up is determined 3 morelikely success in meeting those standards. And so
4 Dby either the scope of study or the -- in the case of 4 it'sbased on our experiencein working in the California
5 when we were assigned by the Legidature, the bill 5 public schoals.
6 itsdf. 6 BY MR. ROSENBAUM:
7 BY MR.ROSENBAUM: 7 Q Okay. Regarding -- youre aware that FCMAT
8 Q And when you say scope of study, what do you 8 concluded areview of the CentinelaValley Union High
9 mean by that? 9 School Didtrict in 1997?
10 A Each of FCMAT's engagements requires a scope of 10 A Yes | am.
11 study that delineates the scope and objectives of our 11 Q Andwereyou involved in thet review?
12 work that is mutualy signed off on by FCMAT and the 12 A Yes
13 engaging entity. 13 Q What was the nature of your involvement?
14 Q Canyou cite me any examples of where FCMAT has | 14 A TheLos Angeles County Office of Education
15 conducted follow-up? 15 requested that the FCMAT Board declare afiscal emergency
16 A Yes 16 at CentinelaValley High School Didtrict, and during --
17 Q What arethose? 17 andwhichthey did. The Board did declare afisca
18 MR. HERRON: Objection, callsfor anarrative, 18 emergency, which provides for immediate resources and
19 calsfor speculation. 19 attention.
20 THE WITNESS: Compton Unified School Didtrict. 20 And through that assignment the Los Angeles
21 BY MR.ROSENBAUM: 21 County Office of Education assigned FCMAT asfiscd
22 Q Anyothers? 22 advisor. And during that period -- and | became,
23 A Yes 23 personally became the fiscal advisor. And during that
24 Q What are those? 24 period of time the superintendent -- the superintendent
25 A Wearerequired to conduct six-month progress 25 left his position, and | ended up serving as the fiscal
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1 advisor/interim superintendent until the Board appointed 1 dtesand facilities subsequent to the issuance of your
2 anew interim superintendent. 2 report?
3 Q Andintermsof thereport that FCMAT prepared, 3 MR. SEFERIAN: Objection, lacks foundation,
4 wereyou involved in the drafting and/or the review of 4 calsfor speculation, vague and ambiguous.
5 that report? 5 THE WITNESS: Would you repeat the question.
6 A Yes 6 BY MR.ROSENBAUM:
7 Q What wasthe nature of your involvement? 7 Q Sure. Subsequent to the issuance of your report
8 A Wedl, both edited it, as well as substantivein 8 regarding the CentinelaValey Union High Schoal
9 that | worked at Centinelaon a daily basis during that 9 Ditrict, do you know if the California Department of
10 period of time, and | was overseeing ateam that we had 10 Education monitored and inspected the status and
11 assigned to conduct various reviews and assessments. 11 condition of the district's sites and facilities?
12 Q And over what period of time was that, as best 12 MR. SEFERIAN: Objection, lacks foundation,
13 yourecdl? 13 cdlsfor speculation, vague and ambiguous.
14 A Atthetimeit seemed like it was along period 14 THE WITNESS: | don't know.
15 oftime. | don't recal thelength of time. It was-- 15 BY MR.ROSENBAUM:
16 it wasanumber of months, | know that. 16 Q Mr. Henry, you recall at the -- strike that.
17 Q Between one month and a hundred years? 17 We had some negotiation about setting up this
18 Was one of the recommendations, Mr. Henry, with 18 deposition to begin with; do you recall that?
19 respect to your -- FCMAT'sreport regarding Centinela, is 19 A Yes | do
20 it truethat the community board and other control 20 Q Andwetried to accommodate your schedule and be
21 agencies, municipal fire marshals and health inspectors, 21 asdecent aslawyers can be. And do you recall that
22 Cdifornia Department of Education, should periodicdly 22 there was some question about who your representation
23 monitor and inspect the status and condition of the 23 would be?
24 didtrict stes and facilities? 24 A Areyou asking that we had some discussion,
25 MR. SEFERIAN: Objection, no foundation, calls 25 negotiation about my need to leave a 1:00?
Page 366 Page 368
1 for speculation. 1 Q No, no, no. No. | meant at the very beginning
2 THE WITNESS: It's been awhile since l've 2 of the process, do you remember there was some discussion
3 reviewed that report, but | am certain that we had 3 astowho would represent you at your deposition?
4 findings and recommendations that addressed that specific 4 A | recal that, yes.
5 issue 5 Q And attorneys for State of California sought to
6 BY MR.ROSENBAUM: 6 represent you at the deposition.
7 Q Do you know, Mr. Henry, whether or not there was 7 MR. HERRON: Isthat aquestion?
8 any subsequent monitoring and inspection of the status 8 BY MR.ROSENBAUM:
9 and condition of the district sites and facilities by any 9 Q Isthat right?
10 control agency? 10 MR. SEFERIAN: Objection, that callsfor
11 MR. SEFERIAN: Objection, lacks foundation, 11 privileged information.
12 cdlsfor speculation, vague and ambiguous. 12 MR. ROSENBAUM: No, it doesnt.
13 THE WITNESS: | recall during the time that we 13 MR. HERRON: Sureit does.
14 had cooperation from the local fire marshal related to 14 MR. ROSENBAUM: Go ahead.
15 thoseissues. And| recdl that they did periodically 15 THE WITNESS: Are you asking me aquestion?
16 look at fire extinguishersin terms of expiration dates 16 MR. ROSENBAUM: Yes.
17 and availability of fire extinguishers. 17 THE WITNESS: Can you restate the question.
18 BY MR. ROSENBAUM: 18 BY MR. ROSENBAUM:
19 Q Do you know if that took place subsequent to the 19 Q Did lawyers from the State of California offer
20 issuance of your report? 20 torepresent you a the deposition?
21 A | don't have any persond knowledge that that 21 MR. HERRON: | object. Any conversation you've
22 took place. 22 had with any state counsdl is privileged.
23 Q Do you know if the State Department of Education 23 MR. FEKETE: I'm going to object to the line of
24 or any of its personnel undertook any monitoring or 24 questioning, direct the witness not to answer.
25 ingpecting of the status and conditions of the district 25 BY MR. ROSENBAUM:
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Q IsMr. Fekete your counsel?

A Yes

Q Besides hiseminent qudlifications, why is he
your counsel?

MR. HERRON: Objection, callsfor privileged
information.

MR. FEKETE: | don't think you have any right to
inquire as to why awitness sdects whatever counsel he
selects, and I'll direct him not to answer.

I'll give you my qudificationsif you want
them, but | don't think that's what you're asking.

MR. ROSENBAUM: Let me go off the record for a
second -- no, stay on the record for aminute.

Y ou have been entirely generous with us with
your time.

MR. FEKETE: Thereisno question pending.

MR. ROSENBAUM: I'm actually --

MR. HERRON: Speech time.

MR. ROSENBAUM: We don't have the teacher
reports. | do think that they were responsive to what we
said. | don'timpute any ill will or anything like
that. What | would liketo dois | would like to get
those reports, take alook at them.
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MR. ROSENBAUM: And | see no reason why you
can't ask questions asto the areas in which I've made
inquiry.

MR. HERRON: Wéll, | don't -- again, | don't
much care what your viewpoint is on this.

MR. ROSENBAUM: | don't appreciate the
discourtesy.

MR. HERRON: It's not adiscourtesy.

MR. ROSENBAUM: | am till entitled to courtesy.

MR. HERRON: Y ou are getting courtesy, you
aways have.

MR. ROSENBAUM: No, | have not and | don't --
I'm not talked to in acivil way.

MR. HERRON: Thisiscivil. Mark, Mark, Mark --

MR. ROSENBAUM: And | want to be treated that
way.

MR. HERRON: Y ou are being treated that way.

MR. ROSENBAUM: We disagree.

MR. HERRON: Again, your viewpoint does not sway
my position a dl. So once you're ableto say that
you're done questioning this witness, then welll proceed.

MR. ROSENBAUM: I'm done questioning this point
with respect to --

24 I'm not sure I'm going to need to question Mr. 24 MR. HERRON: Y ou have reserved theright to --
25 Henry about those reports. There may be other persons at 25 MR. ROSENBAUM: | want to finish my sentence. |
Page 370 Page 372

1 FCMAT who would be more appropriate. | just want to 1 gaveyou that courtesy. | am done-- I'm completed with

2 leave mysdf the opening for that possibility, obvioudly 2 myquestionsasto al areas for which | have been

3 being sensitive to your schedule. 3 provided materials.

4 Asl said, I'm not necessarily expecting even to 4 | indicated that there may be one discrete area,

5 need to question you about it, but because | don't have 5 because | haven't had an opportunity to review the

6 thereports, | don't want to bind myself in. 6 documents, but there's no question that | have completed

7 So | don't have any further questions subject to 7 myquestionsin all other aress.

8 seeing those documents. Thanks for your time, Mr. Henry. 8 MR. HERRON: Okay.

9 | appreciateit and | appreciate the attorneys' time, 9 MS. KAATZ: For therecord, we do have a small
10 too. 10 number of questions that we would like to ask. But for
11 MR. HERRON: Were not asking questions until 11 the sake of being efficient and effective, | would prefer
12 you're done, so let'swait and see what happens. 12 to know that all of the questioning is done aswell. And
13 THEWITNESS: Sol do not haveto report 13 if weare going to have to come back and reconvene with
14 tomorrow? 14 Mr. Herron's questions, potentialy for yours, as well, |
15 MR. ROSENBAUM: | don't agree with that, David. 15 would prefer to just wait.

16 | don't agreewith that at all. 16 MR. ROSENBAUM: | want to state for the record,
17 MR. HERRON: | don't careif you agree withiit, 17 1 think it's adiscourtesy to Mr. Henry. There's no

18 Mark. | redly don't care. 18 question that the deposition is completed, done with

19 MR. ROSENBAUM: I'm going to make clear that I'm | 19 respect to the areas that we've been talking about.

20 completewith all of my questions with respect to that 20 Mr. Herron isn't saying -- first of all, | don't

21 onepossibleareal can-- 21 agree with the basis of what he's saying, but Mr. Herron
22 MR. HERRON: Y ou can till -- 22 isn't saying he's going to necessarily come back. 1

23 MR. ROSENBAUM: | want to finish my sentence. 23 think we ought to do everything we can to minimize the
24 Then I'll give you that courtesy. 24 necessity of Mr. Henry coming back on athird occasion.

25

MR. HERRON: Sure.

25

MR. FEKETE: Let me say on behaf of Mr. Henry,
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1 sinceheismoreor lessinthearea, | don't believe 1 MR. ROSENBAUM: That's fine with me.
2 that the deposition is done as to your questioning until 2 MR. AFFELDT: Does nine o'clock work for you?
3 youare prepared to say that you have no other 3 MR. ROSENBAUM: Sure,
4 questions. | have not heard you say that. Y ou have 4 MR. SEFERIAN: That'sfine.
5 givenaqudification. | understand the qudification 5 MS. KAATZ: That'sfinewith me. | was planning
6 you havegiven. 6 tobe here anyway, and it would be great if we can get
7 That being the case, perhaps what we have to do 7 through it tomorrow and ask my handful of questions.
8 isget you those reports, you make your decision asto 8 MR. FEKETE: Part of the problemis that express
9 whether or not you have additiona questions, and if we 9 servicesdon't tend to arrive at eight o'clock in the
10 needto reconvene for Mr. Herron and others to ask 10 morning. They tend to arrive closer to 10:00.
11 questions, wewill dothat. But I'm not particularly 11 MS. KAATZ: Choose one that arrives at 8:00.
12 interested in Sitting and listening to counsel argue over 12 (Discussion off the record.)
13 thisissue any further. 13
14 So if we're not done so that Mr. Herron and 14 EXAMINATION
15 otherswill begin, then | think we're done for the day, 15 BY MS.KAATZ:
16 and welll reconveneif that's necessary. 16 Q Mr. Henry, | have reviewed the transcript from
17 MR. SEFERIAN: The State as defendants also 17 your prior day of deposition, and there are a couple of
18 reservetheright to ask questions of Mr. Henry uponthe | 18 thingsthat | wanted to clarify.
19 conclusion of the plaintiffs questioning of the witness, 19 At one point during the prior day, which for
20 MR. ROSENBAUM: | want to just state, inlight | 20 anybody else's reference, is at page 169, Mr. Rosenbaum
21 of these comments, | want to amend my comment. Asl | 21 wasinquiring about current textbooks. And he asked you
22 indicated, | haven't seen the Cloverdale report, whichis | 22 to define current. And thiswas your answer: "I mean
23 not ateacher report. And I don't know what other 23 those textbooks that have been recently ordered and
24 documents| haven't seen areport. 24 purchased by the schoal district for purposes of
25 Asl sad, | don't impugn the good faith in 25 instruction.”
Page 374 Page 376
1 getting thereportsto us, but | obvioudly reserve the 1 My follow-up question is, when you say recently
2 right then to take alook at those reports and ask 2 ordered, what did you mean?
3 discrete questions. 3 A Wadll, | haven't had a chance to look at my
4 MR. FEKETE: Sure. Andlet mesaythatitis 4 deposition. And | would -- | guess asit relates to that
5 not impossible to get the reportsin people's hands 5 would prefer to read it in the context with the questions
6 overnight, and we do have tomorrow reserved. 6 that preceded or followed that question.
7 So the question is, under those circumstances 7 Q Let meask you acouple of questionsto seeif |
8 shall we make an effort to determine what it is we need 8 canget youthere. | certainly don't want to force you
9 totry and get you overnight and we can continue this 9 toanswer that question.
10 deposition tomorrow, as we had originaly scheduled? 10 Thiswas with respect to, | believe,
11 We're fairly rapidly approaching the agreed-upon 11 Compton. And Mr. Rosenbaum inquired as to whether you
12 endtimefor today in any event. And I'm certainly -- as 12 noted that these students did not have current textbooks.
13 | said, somethings are on their way. | don't know 13 And by current textbooks you said the current textbooks
14 what's onitsway, but | can find that out and we can 14 werethose that had been recently ordered.
15 havethat conversation off the record. 15 And | amwondering in that context what to you
16 MR. ROSENBAUM: That's agood idea. 16 would be arecently ordered and current textbook?
17 MR. FEKETE: Shall we reserve the possibility 17 A | think that that related to the conversation
18 and plan, absent atelephone call to people, to resume at 18 that we were having with Compton Unified School District
19 nine o'clock in the morning? 19 andtheir State book -- their State book order in terms
20 MR. ROSENBAUM: That would be fine. 20 of the adopted State textbooks. And | think it wasin
21 MR. FEKETE: | would like to get this thing 21 relationship to whether the school district had indeed
22 sorted out aso. 22 ordered in atimely manner and whether they had received
23 MR. ROSENBAUM: WEél, intheend how quickly | 23 and then whether they had issued those textbooks to the
24 could the reports get here? 24 students. My recollection isthat iswhat the
25 MR. FEKETE: We have to determine that. 25 conversation was about.
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1 So in terms of recent, did Compton recently 1 of determining whether the legal or professiona
2 order adopted State textbooks and did they issue those 2 dandardswerein placein that entity.
3 textbooksto their students? 3 Q Do you know then whether or not you used a
4 Q Okay. | noticed that you started in your 4  standard set of survey questions or whether it varied by
5 current positionin 1995. Isit fair to say then that 5 digtrict?
6 youwere not involved in any reviews or assessments by 6 A | bdievethat it varied in that it variesin
7 FCMAT prior to your start in July of 1995? 7 that the study agreement dictates, if you will, the scope
8 A No. 8 ofthestudy. Andin part | know thet the standards are
9 Q Do you know which districts you were involved in 9 part of that study agreement but also the interview with
10 reviewsor assessments prior to 19957 10 theentity that's engaging us.
1 A | know for certain that | was involved in the 11 So their input isimportant to the study
12 Hayward Unified School District assessment, whichwasone | 12 agreement, aswell. So each study agreement is designed
13 of thefirst, if not the first, FCMAT assessment. 13 specificaly for the study.
14 And | wasintimately involved in the Mendocino 14 Q My understanding, from looking at some of these
15 County Office of Education assessment. 15 studies, isthat you present the survey questionsto a
16 Q Do you recall whether you had any involvement in 16 group of interviewess, take in the responses and base
17 the 1993 financial review of Pgjaro Valley Unified School 17 your report on those responses. Isthat accurate?
18 District? 18 MR. ROSENBAUM: Objection.
19 A | wasthe1993 -- | believe that -- 1993 -- give 19 THE WITNESS: No, | don't believe that's
20 measecond here. In 1993 | was the associate Kern 20 accurateat all.
21 County superintendent of schools. And in that position | 21 MS. KAATZ: Okay.
22 wastheimmediate supervisor of the administrator of 22 THE WITNESS: If you're saying do we base our
23 FCMAT at that time, and periodically | would be involved 23 studies on a series of questions and answers, that would
24 instudies. 24  be one dement of the comprehensive assessment but not
25 And that particular study | recall that | had 25 theentire dement.
Page 378 Page 380
1 someinvolvement. | don't know precisely what the 1 BY MS KAATZ
2 involvement was. 2 Q Arethere supplementa questions to the set of
3 Q I'would like to ask you a couple of questions 3 survey questions that you ask?
4 about the Hemet School District review, specificaly the 4 A I'mnot familiar with the survey questions that
5 educationa review. 5 vyourereferring to, but | know that in many assignments
6 Do you have a recollection of the educationa 6 wedeveop aset of questions that we require to be
7 review tha was done a Hemet? 7 asked. They'renot dl-inclusive, but there are certain
8 A Hemet over the years has requested numerous 8 questionsthat werequireto beasked. Andthenin
9 reviews. And| do not recall the specific nature of that 9 addition to questioning there are observations and
10 review. 10 document reviews and interviews that take place.
11 Q Do you know whether or not you have performed 11 MS. KAATZ: Being that Mr. Henry hasnot -- is
12 what you would call an educational review in other 12 not intimately familiar with the Hemet review and
13 digtricts besides Hemet? 13 obvioudy there's not time to give him that and ask him
14 A Yes 14 specific questions about it if | chose to do so, | would
15 Q Do you use the same guestionnaires -- excuse me, 15 liketo stop for now.
16 drikethat. 16 But in the event that we reopen, | would like to
17 Do you use the same survey questionsin each of 17 reservetheright to ask additional questions on that and
18 your educational reviews? 18 anything else that the other parties ask questions abouit.
19 A | amdistinguishing between the reviews we did 19 But assuming that we do not schedule another day for
20 onan educationa nature under management assistance and 20 anybody esg's purposes, | am through.
21 thosethat we did under our assignment as externa 21 MR. FEKETE: Okay. And the only thing | would
22 auditor under IUSP, that we did instructional reviewsin 22 sayinresponseto that is, don't assume that if
23 that capacity aswell. But under the management 23 Mr. Henry returns he will have done his homework and
24 assistance, we, as abasis of starting the review, we 24 sudied any report in preparation. I'vetold himit's
25 would reflect on those instructional standardsin terms 25 not hisresponsihility to do that.
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1 MS. KAATZ: No. Inthe event that | decided 1
2 that more questions were necessary, | would bring the 2
3 report and point out the sections that | wanted him to 3
4 review. 4 I, the undersigned, a Certified Shorthand
5 MR. FEKETE: Y ou would have to lay lots of 5 Reporter of the State of California, do hereby certify:
6 foundation, but that'sfine. 6 That _the foregoing procgedl ngs were taken before
7 MS. KAATZ: Otherwise | am done for the day. ; mg&ti'%igr%ﬁgimiag;hbwg ?gy
8 MR. ROSENBAUM. Mr. Henry, thank you very much. 9 testifying, were placed under oath; that averbatim
9 | appreciateit. 10 record of the proceedings was made by me using machine
10 MS. KAATZ: Off the record. 11 shorthand which was thereafter transcribed under my
1/ 12 direction; further, that the foregoing is an accurate
12 7 13 transcription thereof.
13 14 | further certify that | am neither financialy
14 15 interested in the action nor arelative or employee of
15 16 any atorney of any of the parties.
16 17 IN WITNESS WHEREOF, | have this date subscribed
17 ig my name.
ig 20 Dated:
21
20 22
21
22 23 PATRICIA C. STEPHENS
23 CSR No. 10058
24 24
25 25
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1
2
3
4
5
6
7
8
9 I, THOMAS E. HENRY, do hereby declare under
10 pendlty of perjury that | have read the foregoing
11 transcript; that | have made any corrections as appear
12 noted, inink, initialed by me; that my testimony as
13 contained herein, as corrected, is true and correct.
14 EXECUTED this day of ,
15 20 . a ,
(City) (State)
16
17
18
19
20
21
THOMAS E. HENRY
22 Volume 2
23
24
25
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