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Page 389 Page 391
1 CastroVdley, California, Wednesday, December 5, 2001 1 forme?
2 10:03am. - 12:27 p.m. 2 A Wél, the cover page of the document that was
3 3 faxed to me represents the Request Form from the county,
4 THOMASE. HENRY, 4 the Sonoma County Office of Education, requesting
5 having been previoudly duly sworn, was examined and 5 management assistance for the Cloverdale Unified School
6 tedtified asfollows: 6 Didtrict back in September of 1997.
7 ‘ 7 Q Okay. Andthen-- and that isFCMAT 0001; is
8 EXAMINATION 8 that right, Mr. Henry?
9 BY MR ROSENBAUM: 9 A Yesitis.
10 Q Mr. Henry, you look very nice today. 10 Q Okay. Andthen doyou see FCMAT 0002 of
11 A Thank you. 11 Exhibit 61?
12 Q Thisisaresumption of our deposition. And | 12 A Yes
13 want to say again, | appreciate everyone's cooperation 13 Q Canyou please generaly identify what that is?
14 with this mechanism. 14 A Thatisaletter from Marshal Wiley, our
15 Because were doing it by telephone, Mr. Henry, 15 director at that time of FCMAT, to Mr. Jerry Johnson,
16 it'sespecially important that you wait after the 16 the deputy superintendent at the Sonoma County Office of
17 question and if counsd have objections, so that they 17 Education, requesting that agency to complete a User
18 havethe opportunity to enter any objections they have 18 Evaluation survey relative to work that we performed for
19 or make any comments. 19 the Sonoma County Office of Education.
20 Mr. Henry, you're aware you're still under 20 Q Okay. When you say "we," yourereferring to
21 oath? 21 FCMAT?
22 A Yes 22 A Correct.
23 Q Okay. Didyou receive acopy, Mr. Henry, of a 23 Q Andyou notice in the lower right-hand corner
24 report? Thefirst page said "Cloverdale Unified School 24 of FCMAT 0002, of Exhibit 61, it says"FCMAT Chief
25 Didrict," and it is Bates numbered FCMAT -- let me 25 Adminigrative Officer, Thomas E. Henry." That's you;
Page 390 Page 392
1 dartover. 1 right?
2 Mr. Henry, did you receive acopy of a 2 A Yesitis.
3 document? The front page should have said "Cloverdae 3 Q And you were the chief administrative officer,
4 Unified School Didtrict," and the Bates numbers -- | 4 athetimeof thisreview at Cloverdale; isthat
5 have no Bates number on the cover sheet, but the Bates 5 correct?
6 numbersrun from FCMAT 0001 through 0064. 6 A Yes
7 A Yes 7 Q Anddirecting your attention to FCMAT 0004 of
8 MR. ROSENBAUM: Okay. And does any counsel not 8 what's been marked as Exhibit 61 and accompanying
9 have copiesof that? Okay. 9 documents, can you tell me generally what that is?
10 Do you know the next number for our exhibits? 10 A FCMAT 0004 representsthe -- | believe it
11 THE REPORTER: | wastold to start with 61. 11 represents the cover page of the study itself, the
12 MR. ROSENBAUM: All right. Let's mark that 12 management review for the Sonoma County Office of
13 exhibit as Exhibit 61. 13 Education regarding Cloverdale Unified School District,
14 (Plaintiffs Exhibit 61 was marked for 14 dated January 15th, 1998.
15 identification by the court reporter.) 15 Q Okay. Thank you. And turning to page -- FCMAT
16 BY MR. ROSENBAUM: 16 0005, can you identify that document, please?
17 Q And Mr. Henry, I'm going to ask you, if you 17 A Yes
18 would, please, totake alook at it. Y ou don't need to 18 Q Okay. What'sthat?
19 readitthroughin its entirety at this point. | want 19 A That isacorrespondence to the county
20 youto befamiliar withit. And if you have specific 20 superintendent, Mr. Tom Crawford, from Thomas Henry, the
21 questions or you need time to review the document in 21 chief adminigtrative officer of FCMAT, indicating that
22 detail, you should fedl freeto do that. 22 thework at Cloverdale had been completed. And enclosed
23 A Okay. 23 wasacopy of the report relative to that work.
24 Q Thank you. Looking at what's been marked as 24 Q Okay. Andthereisacopy of asignature. Is
25 Exhibit 61, Mr. Henry, can you identify this document 25 that your signature on 0005?
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A Yes

Q Okay. Andtheactua visit -- therewasa
visit that took place at Cloverdde; isthat correct?

A Yes

Q AmlI correct, sir, that that took placein
October and November of 19977

A | don't have those datesin front of me, but
that sounds like the correct time period.

Q Okay. Would it help refresh your recollection
if you looked at the third paragraph of this | etter,

Mr. Henry, on FCMAT 00057

A Yes. During October and November
representatives from FCMAT visited the school district
and conducted interviews and collected data.

Q Now, Mr. Henry, when we last had our
depasition, you told me, if | understood you correctly,
that FCMAT functionsin five operationa areas. Do you
remember talking to me about that?

A Yes | do.

Q Okay. And those areaswere personnel
management, financial management, facilities management,
ingtructional management, and government/community. Did
| understand that right?

A That iscorrect relative to the comprehensive
assessments that we've been asked to perform through the
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familiar with, those were essentialy financia
management reviews to determine solvency.

Q Okay. When you say "solvency," what do you
mean by that?

A Therewasarequest, | beieve, when the county
office requested us to do the review, to conduct
multiyear projections to determine whether the district
would be fiscally solvent for current and subsequent
school yesars.

Q Andyoutold us, Mr. Henry, FCMAT has conducted
these sorts -- if I'm using the wrong phrase, let me
know. But FCMAT has conducted these sorts of studies of
solvency into other instances too; isn't that right?

A Yes

Q Now, directing your attention to page 0005 --
let me move you right now, actualy, to 0018 of Exhibit
61. Canyou please put that in front of you.

Do you have that in front of you?

A Yes | do.

Q AnNd, again, take as much time as you need, but
| see the phrase "Enrollment Projection” on 0018.
What's your understanding of what that means?

A Inthis context, that represents the enrollment
projection that the district had projected for their
1997/98 fiscal year. And one of our chargesinthis
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state legidature. Thereisaso alitany of areas of
responsibility in the statutes as well.

Q Andthe Cloverdae -- the Cloverdde project,
the Cloverdale study -- if I'm using the wrong words,
please correct me.

Doesthe Cloverdale study that is referenced in
Exhibit 61, does that fall into one of those five
operationd areas, one or more of those areas?

A Yes

Q What areas?

A I'msorry. | responded "yes," that it does.

Q Andwhichareaor areas would it fal into?

A Wdl, clearly, it falsinto the financia
management/operationa area

Q Okay. Toyour knowledge, has FCMAT ever
conducted any study of Cloverdae in any of the other
four areas that | mentioned: personnel management,
facilities management, instructional management, and
government/community?

A Not inacomprehensive sense. Typicdly, when
we're looking at finance, well look at some of the
other areas if we bdieve it will impact that
operationd area. For instance, personng management
practices we typicdly look at relative to finance
issues. But in Cloverdale, in the two studies I'm
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particular study was to verify whether those enrollment
projections were accurate.

Q Andwhy isthat an important thing to do?

A Widl, the enrollment projections dictate the
revenue that the district is projecting to receive from
the state in terms of what they base their budget
development on. And so if the enrollment projections
are not accurate, the district could be spending money
that they are not entitled to and would have to be
refunded during the course of the year.

Q And when the document, sir, speaks of accurate
projections of student enrollment -- and I'm looking,
sir, a the second sentence on page 0018 of Exhibit
61 -- what's your understanding of what "accurate
projections of student enrollment” means?

A Weél, thisprobably is avariance rdative to
the particular projections. But "accurate projections’
would be that the projections that the district had made
would be consistent with what the actual ADA ends up
being during the course of the year, or end of the year,
so that there would not be a negative adjustment made by
the state.

Q Do youknow, sir, the number of digtricts that
are presently -- strike that.

Do you know, Mr. Henry, the number of digtricts
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1 that make enrollment projections -- what the percent is 1 Q Do you know the number or percent? Mr. Henry,
2 of didrictsin the state that make enrollment 2 do you know the percent or number of schoal districts
3 projections? 3 throughout the state of Californiathat utilize computer
4 MR. HERRON: Thisis David Herron. Objection. | 4 software that would be regarded as a dependable toal to
5 Cdlsfor speculation. It goes beyond the scope of what 5 assist inprojecting annual enrollment?
6 thisdeposition was set for, which | think isto 6 MR. SEFERIAN: Tony Seferian. Objection. No
7 question him about this document and not other items. 7 foundation. Vague and ambiguous as to "dependable
8 THEWITNESS: Yes, | do. 8 toodl."
9 BY MR.ROSENBAUM: 9 THEWITNESS: No.
10 Q Andwhat'sthe answver? 10 BY MR.ROSENBAUM:
11 A Weél, the mgjority of school districtsin the 11 Q Do you know if anyone in the state has ever
12 satewould -- if not al -- would have to make 12 surveyed the districts to determine the number or
13 enrollment projections when they develop their budget 13 percent of districts which are using such computer
14 for the next fisca year. 14  software?
15 Q Whyisthat? 15 MR. HERRON: ThisisDavid Herron. Objection.
16 A It requiresthat enrollment projections be made 16 You'reasking him questions that go beyond the scape of
17 to deveop the revenue that the state would provide 17 thedeposition, which we al agreed it would be limited.
18 rdativeto average daily attendance, the ADA figure. 18 THE WITNESS: No.
19 Q To your knowledge, Mr. Henry, do you know the 19 BY MR.ROSENBAUM:
20 number of districts that make accurate enrollment 20 Q Inyour experience, Mr. Henry -- and I'm
21 projections, asthat phrase is used on page 0018 of 21 referring to FCMAT aswell as you persondly -- have you
22 Exhibit 617 22 seendistricts besides Cloverdale that have not made
23 A No, | don't have that information. 23 accurate projections of student enrollment?
24 Q Do you know if anyone in the state of 24 A Yes
25 Cdifornia has ever undertaken to determine the degree 25 Q Canyoutell methe number of districts, in
Page 398 Page 400
1 of accuracy of enrollment projections by districts 1 your experience, that fal in that category; that is, do
2 throughout the state? 2 not make accurate projections of student enrollment?
3 MR. HERRON: David Herron. Same objection. 3 MR. HERRON: Thisis David Herron. Objection.
4 That goes beyond the scope of the deposition, aswe all 4 Cadllsfor speculation. It goes beyond the scope of the
5 agreed it would be limited. 5 deposition that we all agreed this particular deposition
6 THE WITNESS: I'm not aware of any entity or 6 would be limited to.
7 individual that has actually done a study relative to 7 THE WITNESS: | wouldn't be able to provide you
8 that question. 8 today with a number relative to that question.
9 BY MR.ROSENBAUM: 9 BY MR.ROSENBAUM:
10 Q Okay. Now, directing your attention, 10 Q Canyou give me abalpark percentage or
11 Mr. Henry, to the second full sentence -- the second 11 bdlpark number?
12 sentence, the second full paragraph, on 0018. Again, 12 MR. HERRON: Thisis David Herron. Same
13 pleasefed freeto review as much of this document as 13 objections.
14 vyoulike. 14 THE WITNESS: No.
15 Seewhereit says, "There is computer software 15 BY MR. ROSENBAUM:
16 avalableat ardatively low cost that can provide the 16 Q Okay. Do you know if there are districts today
17 district with adependable tool to assist in projecting 17 that do not make accurate projections of student
18 annual enroliment™? Do you seethat? 18 enrollment?
19 A Yes | do. 19 MR. HERRON: David Herron. Same objections.
20 Q Doyou know if that is till true? 20 THE WITNESS: Wéll, today you mean? No, |
21 A Areyou asking whether there is computer 21 wouldn't be able to tell you today whether there are
22 software available at ardatively low cost that is 22 districts today that are not making accurate
23 dependable rdativeto that? 23 projections. There are districts that we are working
24 Q Yes 24 in, that we have worked in, that have not made accurate
25 A Yes, that's till atrue statement. 25 projections relative to their average daily attendance.
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1 BY MR ROSENBAUM: 1 digtricts. | would think in that capacity they would be
2 Q Some of those districts, Mr. Henry -- would 2 intimately involved.
3 that include this calendar year, 2001? 3 Q What about if the state is not involved asa
4 A Yes itwould. 4  trustee? Do you know if it conducted those reviews?
5 Q And how many for the year 2001? 5 A Would you repesat your question regarding the
6 A I'mnot certain of the number. 6 satesreview, what it isthat you're asking?
7 Q Morethanten? 7 Q Sure. Let meseeif | understand you.
8 A I'mnot certain. 8 Mr. Henry, FCMAT has been involved in looking
9 Q Okay. Toyour knowledge, Mr. Henry, doesthe 9 a solvency questions and enrollment projectionsin
10 date of Californiado anything to assure that districts 10 didricts other than those digtricts in which the State
11 meake accurate enrollment projections? 11 isatrustee with respect to the school didtrict; is
12 MR. HERRON: David Herron. Objection. Asked | 12 that right?
13 andanswered. Callsfor speculation. Goes beyond the 13 A That is correct.
14 proper scope of the deposition. 14 Q Andinthosedigtricts, Mr. Henry, to your
15 THEWITNESS: Yes. 15 knowledge, has the state reviewed enrollment
16 BY MR. ROSENBAUM: 16 projections?
17 Q Andwhat doesit say? 17 MR. SEFERIAN: Tony Seferian. Objection.
18 A The daeisresponsible for reviewing not only 18 Vague and ambiguous asto "reviewed enrollment
19 the budgets, but the two interim reports that are 19 projections.”
20 completed that are also reviewed by the county office of 20 THEWITNESS: | redlly don't know.
21 education. Andintheir review, expenditures and 21 BY MR ROSENBAUM:
22 revenuesare andyzed. And if they believe that 22 Q Okay. Do you know if in any of those
23 revenues areinflated or expenditures are 23 digtricts-- I'm referring to districts where the state
24 underrepresented, | do bdieve they have a process by 24 isnot atrustee -- the dtate has taken any stepsto
25 which they communicate that information back to the 25 assure accurate enrollment projections?
Page 402 Page 404
1 county offices and/or the school digtricts. 1 MR. SEFERIAN: Tony Seferian. Cdlsfor
2 Q InCloverdae, Mr. Henry, to your knowledge, 2 speculation. No foundation.
3 hasthe gate undertaken such review? 3 THE WITNESS: | don't know.
4 MR. SEFERIAN: Tony Seferian. Objection. 4 BY MR. ROSENBAUM:
5 Lacksfoundation. Callsfor speculation. 5 Q Areyoufamiliar, Mr. Henry, with districts
6 THE WITNESS: I'm not aware of any review by 6 that have underestimated enrollment increases?
7 the daerdativeto FCMAT's two assessments. 7 A Yes
8 BY MR.ROSENBAUM: 8 Q AndisLosAngees Unified one of those
9 Q You mean prior to the FCMAT assessment? 9 didtricts?
10 A No. I'mjust not aware whether the state has 10 MR. HERRON: David Herron. Objection. Calls
11 doneany assessment or review a Cloverdae Unified. 11 for speculaion. Goes beyond the proper scope of the
12 Q Andinthedistricts FCMAT is presently 12 deposition.
13 reviewing that you were referencing, has the state 13 MR. FEKETE: I'm going to add my objection at
14 reviewed the projections in those instances, to your 14 thispoint. ThisisFrank Fekete. | hear questions
15 knowledge? 15 herethat go far beyond either the Cloverdae report,
16 A I'mfairly certain that they reviewed -- | 16 which seemsto meto focus on Cloverdale and not on
17 would think that they reviewed the projections a Emery 17 every subject that FCMAT looked a Cloverdae for, and
18 Unified School District. 18 it goes beyond any of those personnd reports, which |
19 Q How about other districts? 19 had understood at the last deposition were the matters
20 A 1 would aso think that they had because of -- 20 that you were going to be reserving to ask Mr. Henry at
21 their role -- their relationship has been fairly 21 thisdeposition.
22 involved a Compton Unified School Digtrict. 22 So I'm going to instruct Mr. Henry that with
23 Q Okay. How about any other districts? 23 respect to questions that you're asking that have
24 A Wédl, the stateisin a position that -- the 24 nothing to do with Cloverdale and have nothing to do
25 daeisadministrator or trustee of a number of school 25 with personnd reports and are just broad questions
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about how FCMAT functions with other districts, he
should not answer those questions.

(Instruction not to answer.)

MR. ROSENBAUM: Whét | said wasthat | needed
to look at the Cloverdale report. 1've now had achance
to look at the Cloverdae report. | have asked
questions specifically about Cloverdae, but | also want
the opportunity, now that | see the contents of that
report, which has made clear to me certain things that
FCMAT does and doesn't do that | want to inquire about
based on the contents of that report. So | think it's
inappropriate curtailment in our questioning to not
permit me to explore the areas that remain otherwise
unknown to me until | actually saw the contents of the
report.

| can say to you that | don't have alot of
guestionsin these areas, but | do think it's perfectly
gppropriate for meto use thisreport as away of
educating us as to some of the duties and functions of
FCMAT. | don't think I'm going far afield at all, but |
think it's an inappropriate limitation to not explore
what |'ve learned through this report.
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believe that that document, the document -- Exhibit 61
was sent to dl parties in advance of the second
deposition session. And | don't -- therefore, | don't
see how thisis new information to you.

MR. ROSENBAUM: WEell, Mr. Fekete, | never got
the documents you're talking about.

MR. FEKETE: Wel, | didn't get the documents
that you're looking at subsequent to the second
deposition session.

MR. ROSENBAUM: WEell, that may or may not be,
but the document you're referring to, | never received.

MR. FEKETE: Well, it was sent on October 16th,
and | was in communication with your office indicating
that it would be sent. Soif no onereceived it, no one
had cdled meto indicate they hadn't received it.

| just think that what you're attempting to do
isuse Cloverdaeto inquire into matters that have
nothing to do with Cloverdale that have to do with
matters that were well within the scope of the
depasition in the first two sessions that we held.

So | think you should confine your questions to
Cloverdae, what FCMAT did in Cloverdale, and what the

23 MR. HERRON: David Herron. | join with 23 referencesto the report mean with respect to
24 Mr. Feketein his objection and direct everyone to pages 24 Cloverdale. Andif you want to use that as an example
25 369 and 370 of the transcript, where we had an agreement 25 of how FCMAT functions, that'sfine. But to go beyond
Page 406 Page 408
1 fromyou, Mr. Rosenbaum, about what you had andwhatyou | 1 it and ask Mr. Henry to tell you about all of the other
2 did not have. 2 school districtsin California, | bdieve exceeds the
3 | disagree with your assessment of whether or 3 purpose of today's on. And so to that extent, my
4 not your questions are appropriate. | don't believe 4 ingruction to my client stands.
5 theyare. 5 MR. ROSENBAUM: Well, firgt of dl, | did not
6 MR. ROSENBAUM: | just don't think, Dave, it's 6 get the second document. | don't know with whom you
7 appropriate for meto get areport and learn about some 7 spoke, but | did not get the second document. Secondly,
8 of the activities that FCMAT isinvolved with and be 8 we're entitled to explore, of course, what FCMAT did in
9 precluded from exploring that. 9 Cloverdale. And then pursuant to the Butte case and
10 Again, | don't intend to go into any great 10 equd protection document of the state, | am absolutely
11 detail. | haven't pursued these questions. 11 entitled to explore whether or not what took placein
12 MR. FEKETE: Let me ask this question, 12 Cloverdae and what was discovered in Cloverdae was
13 Mr. Rosenbaum. What was the date of the last session? 13 dimilar to what existsin other districtsin the state.
14 MR. ROSENBAUM: | just have Volume 1 in front 14 AndI'm aso entitled to find out whether or not what
15 of me. Doyou haveit, David? 15 FCMAT did wasin any way replicated or otherwise
16 MR. HERRON: Yes. ThisisDavid Herron. The 16 undertaken by other bodies or agencies throughout the
17 dateis September 26. 17 sate of Cdifornia. Andthat'sdl I'm doing in these
18 MR. FEKETE: It's my understanding that the 18 questions. Andif | am precluded from asking these
19 most recent Cloverdae report that we sent was not the 19 questions, then | am precluded from undertaking an
20 report that you're asking Mr. Henry about. It wasa 20 appropriate exploration of core congtitutional questions
21  document that is dated July 12th of the year 2001, which 21 inthiscase. That'sdl I'm doing isfinding out what
22 wasfindly transmitted to the district subsequent, | 22 happened in Cloverdde and whether or not those
23 believe, to the second deposition session.  And I'm 23 trangtionsin their methodologies in state agencies are
24 being informed that the date is October 16, 2001, but 24 dmilar to what takes place e sewhere in the state. It
25 that is not the document you're looking at. And | 25 isabsolutely appropriate for meto explore.
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1 MR. FEKETE: Do you want to ask your last 1 digtrict would need an emergency loan.
2 Question again? 2 What we do fairly routinely is, we share our
3 MR. ROSENBAUM: And | am really concerned 3 reports with various state agencies and policymakers.
4 because| sure don't want to spend Mr. Henry's or 4 And those reports then would include, among other
5 anybody dse'stime asking questions about documents 5 things, our findings on revenue projections, ADA
6 that | don't havein front of me. 6 projections, and what our recommendation would be
7 MR. FEKETE: If you want to ask your last 7 relativeto those findings.
8 questionagain -- 8 Q Okay. Toyour knowledge, Mr. Henry, has anyone
9 MR. ROSENBAUM: Would you mind reading that 9 fromthe state board of education ever had any
10 back, Ms. Reporter. 10 discussionswith you about adistrict that FCMAT has
11 (Record read.) 11 found that underestimated enrollment increases?
12 MS. KAATZ: Thisis Sarah Kaatz. | think I'm 12 MR. SEFERIAN: Tony Seferian. Objection.
13 dready ontherecordinjoining Mr. Fekete's objection 13 Vague and ambiguous as to "underestimated enrolIment
14 astoform, but | would like to specifically join in the 14 increases.”
15 objection asto the appropriateness of the scope of 15 THE WITNESS: No.
16 questioning. 16 BY MR.ROSENBAUM:
17 MR. FEKETE: Well, I'm going to permit 17 Q Or from the secretary of education office?
18 Mr. Henry to answer this question, but only in this 18 A You're asking specifically whether | had a
19 context. And Mr. Rosenbaum, thisisintended to be 19 discussion with anyone from the secretary’s office
20 helpful to you in how you want to shape your further 20 regarding enrollment projections?
21 questions, and that isto ask him whether heis aware of 21 Q Yes gir.
22 anything that FCMAT has done with respect to other 22 A No.
23 didrictsthat isthe same that FCMAT did or had looked 23 Q Or from the superintendent's office?
24 atinCloverdde. Andinthat context, | will tell 24 MR. SEFERIAN: Tony Seferian. Same objection.
25 Mr. Henry that your question is, if you are aware of 25 THE WITNESS: | have had discussions with state
Page 410 Page 412
1 underaccounting of the ADA with respect to LA Unified. 1 department staff members regarding a number of our FCMAT
2 MR. ROSENBAUM: Okay. | gppreciate that. 2 reports that would encompass enrollment projections, but
3 MR. FEKETE: And | think now Mr. Henry wants to 3 I don't believe I've had a conversation with state
4  answer. 4 department staff members specificdly related to a
5 MR. ROSENBAUM: Okay. 5 schoal district and only speaking about enrollment
6 THE WITNESS:. No. 6 projections.
7 BY MR.ROSENBAUM: 7 BY MR.ROSENBAUM:
8 Q What other districts that FCMAT haslooked at 8 Q Okay. Have you had any discussion in your
9 has FCMAT found an underestimation of enrollment 9 capacity as chief administrative officer of FCMAT
10 increases? 10 regarding -- with anyone from the superintendent's
11 A | don't know the number or have to memory the 11 office or the department of education regarding
12 names of the districts. 12 methodologies that the districts use to project
13 Q Mr. Henry, can you think of any? 13 enrollments?
14 A | would be speculating, and | really don't want 14 A No.
15 todothat. Our reports-- I'm certain that our reports 15 Q Okay. Or from the state board of education?
16 that we have conducted on the school districts relative 16 A No.
17 tofinancial management areas would spesk to that. 17 Q Or from the governor's office?
18 Q Let meask you aquestion about FCMAT's 18 A No.
19 methodologies. Inthe area-- Mr. Henry, when FCMAT 19 Q Let medirect your attention, Mr. Henry, to
20 discoversthat adistrict had underestimated enrollment 20 page 0021 of what's been marked as Exhibit 61. Do you
21 increases, does FCMAT pass that information on to any 21 havethat in front of you?
22 dateoffice? 22 A |do.
23 A | don't believe that we would take that 23 Q Okay. Andif you could read over to yoursalf
24  isolated information and passit on unlessit was 24 "Budget Projection Recommendations,” No. 1, on 0021.
25 related to a serious solvency situation. | believe the 25 And, again, fee freetolook at it as much as you would
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1 like 1 A No.
2 MR. HERRON: David Herron. I'm sorry. What 2 Q Didyou review the report, the final report?
3 wasthe page number? 3 A Yes
4 MR. ROSENBAUM: I'm sorry, David. 1t's 0021. 4 Q And do you know, Mr. Henry, whether or not
5 MR. HEROIN: Thank you. 5 therewasaFCMAT team that undertook this review?
6 BY MR.ROSENBAUM: 6 A Yes
7 Q Haveyou had achancetolook at that, 7 Q And doyou know if as part of that review team
8 Mr. Henry? 8 they investigated whether or not studentsin the
9 A Yes. I'mtill looking at the document. 9 Cloverdale High School had textbooksin &l of their
10 Q Okay. Sorry. 10 classes?
11 A Yes 11 A | don't believethat -- | don't believe that
12 Q Do you know, Mr. Henry, what if any 12 waspart of the study.
13 expenditures werereduced? And I'm looking in 13 Q Nobody asked -- so far as you know, no one
14 particular a the phrasein 1, "The district should 14 asked FCMAT to examine whether or not students had books
15 beginimmediately areview process to evaluate current 15 in, for example, their science and geography classes?
16 spending in order to reduce expenditures to approximate 16 A I'm not aware of that.
17 projected revenues.” 17 Q And as part of the follow-up, Mr. Henry, to
18 A Yes 18 your knowledge, did the FCMAT teams examine whether or
19 Q Andwhat werethey? 19 not there were functioning air conditionersin the
20 A Wedl, unfortunately it sounds like you've not 20 classroomsat Cloverdae High School?
21 received acopy of the July report where FCMAT was 21 A I'venot read over the report recently, so I'm
22 requested to return to Cloverdale Unified by ajoint 22 not aware of whether that's included in the report or
23 request by the school district as well as the county 23 not, or whether we were asked to look at that.
24 office of education to also conduct the multiyear 24 Q Okay. Who isthe person -- was there a person
25 projections and to determine whether the recommendation 25 who was head of the FCMAT team?
Page 414 Page 416
1 intheearlier report had been implemented. 1 A Yes
2 And | believe -- | haven't looked at it 2 Q Whowasthat?
3 recently. | bdieve our follow-up had indicated that 3 A | bdievethat it was Marshall Wiley.
4 that particular recommendation had not been fully 4 Q Anddid you have discussions with Mr. Wiley
5 implemented, that the district was still struggling with 5 regarding his examination a Cloverdale this past year?
6 baancing revenues to expenditures. 6 A I'mcertainthat | did, but that was sometime
7 Q Okay. Mr. Henry, do you know if as part -- do 7 ago.
8 you know -- when did the follow-up study take place? 8 Q Andto the best of your recollection,
9 A Wadl, thereport itsdf was completed -- it 9 Mr. Henry, do you recal any discussion about whether or
10 lookslikeit was completed towards the end of July. | 10 not students had books in Cloverdae High School ?
11 haveadraft infront of me, and that information jumps 11 A No.
12 outame 12 Q Youdon't remember any discussion about that;
13 Q Theend of July of this year? 13 isthat right?
14 A Yes 14 A Thatiscorrect.
15 Q Did personnd from FCMAT personaly visit 15 Q Andto the best of your recollection,
16 Cloverdae? 16 Mr. Henry, was there ever any discussion about whether
17 A Yes, they did. 17 or not classrooms at Cloverdae High School had
18 Q Do you know when that took place? 18 functioning air conditioners?
19 A Weél, it would have been prior to July. In 19 MR. HERRON: David Herron. Objection. Calls
20 May. So approximatdy -- it would be between Mayand | 20 for speculation.
21 theend of June. During the month of May and June. 21 THE WITNESS: | would be speculeting. It seems
22 Q Andwereyou part of that follow-up? 22 to me there was a question about heating and
23 A Areyou asking whether | visited the school 23 ventilation, but I'm not certain whether that's in the
24 dteor thedigtrict? 24  report or whether that was something that we were asked
25 Q Yes 25 todo. Itjust seemslikel recal adiscussionin
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1 regardsto that. 1 education asked usto look at that or not.
2 BY MR.ROSENBAUM: 2 Q Okay. Ifit had, that would be -- that would
3 Q Whenyou say "ventilation," does that include 3 beréflected in the report?
4 air conditioners? 4 A If it was noteworthy it would have been
5 A Right. 5 reflected inthereport. That is correct.
6 Q I'msorry. You're saying yes? 6 Q What do you mean by "noteworthy"?
7 A Yes ‘ 7 A If wefdt the findings were significant, we
8 Q And, again, | don't want you to guess, but can 8 would have reported it; yes.
9 you give me your best recollection of what was said 9 Q Would it be -- what if you weren't asked, would
10 regarding ventilation at Cloverdale High School ? 10 you be ableto determine -- strike that.
11 A No. 11 If you had been asked to look at ventilation,
12 Q Okay. To your knowledge, did the FCMAT team 12 would that be reflected in the report?
13 interview students at Cloverdale High School regarding 13 A Yes
14 ventilation in their classrooms? 14 Q Let meask you, Mr. Henry, looking at
15 A I'mnotaware of that, if that occurred. 15 Recommendation No. 2, you see where it says "The
16 Q Orinterviewed teachers about whether or not 16 digtrict should contract with an outside consultant to
17 they had ventilation in their classrooms? 17 complete ademographic study of the district™?
18 A I'mnot aware of it. 18 A Correct.
19  Q Toyour knowledge, did the FCMAT teaminterview | 19 Q And, again, fed freeto look at as much or
20 students or teachers regarding whether or not they had 20 more of that as you would like.
21 textbooksin their classes? 21 To your knowledge, did the district in fact
22 A I'm not aware of that. 22 contract with an outside consultant?
23 Q Andyou're not aware of that having taken 23 A Tha may have been one of the recommendations
24 place? 24 that was not implemented. | know there were severa
25 A That iscorrect. 25 recommendations not implemented. Again, | have not
Page 418 Page 420
1 Q Okay. Thank you. Now, directing your 1 looked at the report recently, so I'm not certain
2 attention -- strike that. 2 whether that's one, but | know there were several that
3 So far as you know, nobody from the state of 3 werenotimplemented. I'm thinking that was one that
4 Cdiforniahas ever asked FCMAT to determine whether or 4 they did not implement.
5 not students have books in their high school classes at 5 Q Now, these recommendations, they were made on
6 Cloverdae High Schooal; is that right? 6 or about January 1998; isthat right?
7 MR. HERRON: David Herron. Objection. Cdls 7 A Thatiscorrect.
8 for speculation. Goes beyond the proper scope of the 8 Q And to your knowledge, had anyone from the
9 deposition. 9 state department of education undertaken any
10 THE WITNESS: Would you repeat the question, 10 investigation or inquiry to determine whether or not the
11 please? 11 recommendations had been implemented between January
12 BY MR. ROSENBAUM: 12 1998 and the current time?
13 Q Tothe best of your knowledge, Mr. Henry, has 13 MR. SEFERIAN: Tony Seferian. Objection. No
14 anyone from the state of Cdiforniaasked FCMAT to 14 foundation. Callsfor speculation. Assumes facts not
15 determine whether or not students have books for their 15 inevidence. Vague and ambiguous asto "investigation.”
16 classesat Cloverdae High School? 16 THE WITNESS: If that occurred, I'm not aware
17 A No. 17 ofit.
18 Q Andto the best of your knowledge, Mr. Henry, 18 BY MR.ROSENBAUM:
19 hasanyone asked FCMAT to determine whether or not the 19 Q And sofar asyou know, you had never been
20 ventilation systems properly function at Cloverdae High 20 consulted by anybody from the state as to what the
21 School? 21 satusisof Cloverdale'simplementation of the FCMAT
22 A You say you didn't limit that to the 22 recommendations; isthat right?
23 department? Y ou're saying did anyone; is that correct? 23 A Yes
24 Q Yes 24 Q And sofar asyou know, Mr. Wiley had never
25 A I'muncertain whether the county office of 25 been consulted as to whether or not the budget

10 (Pages 417 to 420)




Page 421

Page 423

1 projection recommendations advocated by FCMAT had been 1 Q Do you know if FCMAT has made that
2 implemented; isthat right? 2 recommendation with respect to other districts besides
3 A Thatiscorrect. Mr. Wiley, | believe, would 3 Cloverdae?
4 have contacted me and the state would have called him 4 MR. HERRON: David Herron. Objection. Goes
5 regarding thisreport, and that has not happened; that 5 beyond the scope of aproper deposition.
6 is, Mr. Wiley's not contacted me relative to any calls 6 THE WITNESS: I'm not certain we've made that
7 from the state department. 7 exact recommendation. But I'm fairly certain that in
8 Q Okay. Now, the recommendation, Mr. Henry, to 8 anydidtrict that we've worked in, that had difficulties
9 contract with an outside consultant, has FCMAT ever 9 making accurate projections, that we would have had
10 made that recommendation in other instances so far as 10 something similar or relative to excused and unexcused
11 you know? 11 absences.
12 A I'mnot aware of that if we have. 12 BY MR.ROSENBAUM:
13 Q Okay. And do you know why FCMAT recommended | 13 Q Okay. Why did FCMAT -- if you know, do you
14 that the district contract with an outside consultant to 14  know why FCMAT thinksit'simportant that such
15 complete ademographic study in the matter of 15 comparisons be made?
16 Cloverdde? 16 A Wel, at thetime, and specificdly to
17 A | believe that we felt the district needed that 17 Cloverdde, | think there was a disproportionate amount
18 expertiserelative to ademographic study in order to 18 of unexcused absences, and we fdt that the district
19 project -- to do a better job projecting their 19 needed to do abetter job of tracking those unexcused
20 anticipated revenue. 20 absences.
21 Q Do you know, Mr. Henry, whether or not the 21 Q Now, at thetimethat FCMAT was brought about
22 state had the expertise to make demographic studies of 22 into Cloverdde, it's my understanding, correct, sir,
23 thedistrict for that purpose? 23 that there had been a determination by the Sonoma County
24 MR. HERRON: David Herron. Objection. Cdls 24  officethat Cloverdae had overstated its projected
25 for speculation. Vague and ambiguous. 25 revenues by $670,000; isthat right?
Page 422 Page 424
1 THEWITNESS: No. 1 A Yes
2 BY MR.ROSENBAUM: 2 Q And do you know if there had been overstatement
3 Q Okay. And you see the phrase -- I'm looking, 3 of projected revenues in years subsequent to 1997/'98 by
4  dir, at the third sentence of Recommendation No. 2. 4 Cloverdae?
5 "Enrollment projections are the primary anticipated 5 A No.
6 outcome of the demographic study and are indispensable 6 Q You don't know one way or the other?
7 for long range budget and facility planning." Do you 7 A No, | dont.
8 seetha? 8 Q And do you know if anyone from the state has
9 A Yes 9 made any investigation to determine whether or not
10 Q Do you know why those enrollment projections 10 Cloverdae had overstated its projected revenuesin
11 areindispensable for long range budget and facilities 11 years subsequent to '97/'98?
12 planning? 12 MR. SEFERIAN: Tony Seferian. Objection. No
13 A Yes 13 foundation. Callsfor speculation.
14 Q Whyisthat? 14 THE WITNESS: No.
15 A Wadll, enrollment projections drive the budget, 15 BY MR. ROSENBAUM:
16 andit's essential that those projections are accurate 16 Q Youdon't know; isthat right?
17 relevant to solvency and future planning, whether it's 17 A That's correct.
18 facilities or just any other operational aress. 18 Q And do you know if anyone at the Sonoma County
19 Q And directing your attention, Mr. Henry, to 19 Office of Education had made any determination asto
20 Recommendation No. 5. Do you see whereit says 20 whether or not Cloverdale had overstated its projected
21 "Comparisons should be made on amonthly basis between 21  revenues subsequent to '97/'98?
22 physical enrollment and actual attendance to determine 22 A Inthe course of their review, | would think
23 the percentage of student enrollment lost to unexcused 23 that they would have looked at the trends in past years.
24 absences'? 24 Sothere's probably staff members in the Sonoma County
25 A Correct. 25 officethat have looked at the past trends relative to

11 (Pages 421 to 424)




Page 425

Page 427

1 revenue and attendance, projected enroliment 1 Q Okay. And sol takeit you're not aware one
2 projections. 2 way or the other whether or not the shortfall had any
3 Q Okay. But do you know for afact whether or 3 impact on the provision of textbooks to high school
4 not that's occurred? 4 students; isthat right?
5 A No, | don't know for afact. 5 A 1 think it would be difficult to determine what
6 Q Now, the overstatement of projected revenues, 6 impact the shortfall had, for usto sit here and
7 Mr. Henry, do you know what the consequences of that 7 speculate. It impacted the school district and the
8 overstatement was? 8 school digtrict's ability to operatein dl five aress,
9 A Wédl, yes, | do. Inpart, | do. 9 but wedidn't -- | believe that we didn't determine
10 Q Tdl mewhat you know, please. 10 where the most serious impact was, whether it was
11 A Weél, the consequences for the didtrict as it 11 ingtruction or facilities or personnel practices. What
12 reaesto FCMAT istha we were assigned by the 12 weattempted to do, first of al, isidentify the
13 oversight agency -- the Sonoma County Office of 13 problem, and then provide recommendations to correct the
14 Educetion -- to do an assessment, conduct multiyear 14 problem.
15 projections, provide recommendations, review practices. | 15 Q Toyour knowledge, Mr. Henry, did anyonein the
16 So one of the consequences, if you will, on the 16 date of Cdliforniaat the state level look at what the
17 preventative sideisto have the county office engage 17 consequences of the shortfall was with respect to
18 FCMAT to assist the district relative to that area of 18 programs or operations of the school district?
19 projections. 19 MR. SEFERIAN: Tony Seferian. Objection.
20 Q Okay. | appreciatethat. Do you know, 20 Calsfor speculation. Vague and ambiguous asto
21 Mr. Henry, whether or not there was a shortfal -- there 21 "consequences." Vagueastotime.
22 wasashortfdl -- strike that. 22 THEWITNESS: No.
23 What was the find shortfall that you're aware 23 MR. FEKETE: I've got to ask for clarification.
24 of? 24 When you ask a question, Mr. Rosenbaum, "To
25 A Wédl, | know that the origina shortfal was 25 your knowledge, has something happened?' and
Page 426 Page 428
1 reduced significantly down from 670 to 273,000, | 1 Mr. Henry says "No," my question to Mr. Henry is, does
2 beieve 2 hemean he doesn't know or to his knowledge it didn't
3 Q When we're talking about these revenues, is 3 happen.
4 that out of the general operating budget of the 4 MR. ROSENBAUM: I'm glad to have that
5 Cloverdde Unified School Digtrict? 5 clarified.
6 A Yesitis. 6 MR. FEKETE: Thisisa clarification going
7 Q And do you know if that shortfall had any 7 forward and going backward with respect to the type of
8 effect on plans by the Cloverdale Unified School 8 questionsthat you've been asking. Frequently you ask
9 Didtrict with respect to modernization of its 9 "Toyour knowledge," and Mr. Henry says "No."
10 facilities? 10 My question is, Are you saying that you don't
11 A I'mnot aware of that. 11 know that, you don't have knowledge?
12 Q You'renot aware one way or the other? 12 THE WITNESS: Right. | have no knowledge to
13 A No. 13 be ableto respond to that question.
14 Q And more specificaly, do you know if it 14 MR. FEKETE: Thank you.
15 dffected, for example, whether or not high school 15 MR. ROSENBAUM: Okay. | appreciate that
16 classroomswould have air conditioners or not? 16 clarification too.
17 A Youreasking meto speculate, and | would 17 Q And to your knowledge, Mr. Henry, no one has
18 prefer to have the report spesk for itself relative to 18 made-- and I'm talking at the state level and county
19 that. 19 leve -- no one has made any inquiry to determine what
20 Q Okay. And the report doesn't say anything 20 impact the shortfall had on the operations of the
21 about what the impact wasin terms of school operations. 21 Cloverdale Unified School District; is that right?
22 Isthereason that -- isthe reason for that because 22 MR. SEFERIAN: Tony Seferian. Objection.
23 that wasn't within the charge of FCMAT? That wasn't one 23 Vague and ambiguous. Compound question. Vague and
24 of thethings FCMAT was supposed to look at? 24 ambiguous as to "shortfall." No foundation.
25 A Thatiscorrect. 25 MR. HERRON: David Herron. Objection. Asked
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and answered.

THEWITNESS: I'mfairly certain that the
county office of education in their role with the school
district, in terms of their oversight role, that there
has been discussion about the impact of the budget
shortfall on that school district.

What I'm not certain about is the specificity
relative to that impact, and that those individuas
would be better to answer that question.

BY MR. ROSENBAUM:

Q Okay. Let meask you, Looking at
Recommendation No. 4, a page 0021 of Exhibit 61 -- do
you see that?

A Yes

Q Do you know if that recommendation was
implemented by 2001?

A I'm not aware of whether that recommendation
has been implemented or not.

Q How about Recommendation 3? Do you know if
that was implemented by 2001?

A I'mnot aware.

Q Yourenot aware one way or the other?

A That's correct.

Q Okay. Let meask you -- let me ask you to
please turn to exhibit -- I'm sorry -- FCMAT 0024 of
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here and just |et that report speak for itself.

MR. ROSENBAUM: Okay. Let mego off the record
for aminute.

(Recess))

MR. ROSENBAUM: David, did you get the fax?

MR. HERRON: Y ou know, not yet. I've got our
folksonfax aert. If you can just identify the report
againfor me. I'm sorry.

MR. ROSENBAUM: Let meseeif | could do it for
the record, if I've got it.

MR. HERRON: Okay.
BY MR. ROSENBAUM:

Q Mr. Henry, you and your counsd talked to me
about areport from this year that was a follow-up on
the '98 review of Cloverdale; isthat right?

A Yes, that's correct.

Q Andisthat -- that report, that's not exactly
the same format as Exhibit 61 that we've been talking
about; isthat right?

A Thatiscorrect.

Q Andwhat you're talking about is a ten-page
document -- well, yeah, aten-page document dated July
16th, 2001, addressed to John Wight, W-i-g-h-t,
superintendent of the Cloverdale Unified Schoal
District, and Jerry Johnson, deputy superintendent of
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Exhibit 61.

MR. FEKETE: Mr. Rosenbaum, before you ask
guestions about this page, we've been at thisfor an
hour. | don't know what your time estimate is, but
fairly shortly | would like Mr. Henry to have a
ten-minute bresk.

MR. ROSENBAUM: That'sfine. Frankly, | just
have two questions on this page, but I'm glad to take
the review.

MR. FEKETE: Ask your two questions, and | will
count them.

BY MR. ROSENBAUM:

Q Okay. Looking, Mr. Henry, a page 0024 of
Exhibit 61, do you see where it says, "A freeze on dl
hiring, vacant positions, and unnecessary overtime until
the budget can be stabilized and deficit spending
eliminated"?

A Yes | seethat.

Q | hopethat doesn't count as a question.

Do you know if that was done?

A You'reasking meto speculate. Thefollow-up
report that we completed for the most part zeroed in on
some of the more important recommendations, and we
determined whether the recommendations had been
implemented or not. So | would choose not to speculate
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the Sonoma County Office of Education; isthat right?

MR. FEKETE: That is correct, except that you
said "July 16." 'Y ou mean July 12?

MR. ROSENBAUM: Minesays"July 16."

MR. FEKETE: It does? Okay. Well, we havea
version that says"July 12."

MR. ROSENBAUM: | don't have that version.

MR. FEKETE: Well, mine is marked "draft."
I've asked my secretary down in Bakersfield to fax out
thefinal copy to you folks, and so she's going to send
one up thisway aswell. SoI'mlooking a onethat's
marked "draft" too, and I'm assuming that it's the same,
but well have the same copy herein asecond. She
asked to fax uslast.

MR. ROSENBAUM: I'm going to have that marked
as Exhibit 62. And I've made arrangements with the
reporter off the record, who does not have a copy of it,
that | will fax her a copy of that, with the consent of
other counsdl, at the completion of this deposition.

Does anybody have a problem with that?

Frank, do you have any objection to my asking
guestions about this?

MR. FEKETE: No. | dont haveitinfront of
me. If you can give me 15 seconds, please.

MR. ROSENBAUM: Of course.
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1 MR. FEKETE: Why don't you go ahead. I'm 1 with anyone from the Cloverdae district or the Sonoma
2 hoping it will be delivered shortly. 2 County Office of Education?
3 MR. ROSENBAUM: Okay. Obvioudly, if you want 3 A Itisnot uncommon to have calls for me from
4 meto stop or go back, tell me. 4 the county or school district, but | am not aware of
5 MR. FEKETE: Okay. 5 whether that's happened or not.
6 BY MR.ROSENBAUM: 6 Q Toyour knowledge, has anyone at the Sonoma
7 Q Mr. Henry, the document that we've just 7 County office or the Cloverdale district made any
8 referred to as Exhibit 62, dated July 2001, that's the 8 comments with respect to any of the findings and
9 follow-up to the '97/'98 Cloverdale review that FCMAT 9 recommendations in what's been marked as Exhibit 627
10 undertook? 10 A I'mnot aware of any if they have been made.
11 A ltisrepresented asajoint request to 11 Q Okay. Now, before the break -- let me strike
12  essentialy focusin on two areas to help the district 12 that.
13 deveop their 2001 budget, and also review the 13 To your knowledge, has anyone from the State of
14 didtrict's progress regarding implementation of the 14 Cdiforniaundertaken any investigation of the fiscal
15 findings of the 1998 report. 15 dituationin Cloverdale subsequent to July '97 -- I'm
16 Q Okay. Andif I've dready asked you this 16 sorry -- subsequent to the '97/'98 investigation by
17 question, just bear with me, please. But with the 17 FCMAT?
18 exception of these two reports, 61 and 62, has FCMAT 18 A | don't know.
19 undertaken any other analysis of Cloverdale's district 19 Q Okay. And prior to what's been marked as
20 operaions? 20 Exhibit 61, besides FCMAT, has anyone from the State of
21 A No. 21 Cdiforniaundertaken any review of thefisca situation
22 Q Okay. Anddid you review what's been marked as 22 at Cloverdde, sofar asyou know?
23 Exhibit 62 before it was sent to Mr. Wight and 23 MR. HERRON: David Herron. Objection. Cdls
24 Mr. Johnson? 24 for speculation.
25 A Yes | did. 25 THE WITNESS: | don't know.
Page 434 Page 436
1 Q And you approved of this submission being sent 1 BY MR ROSENBAUM:
2 outtothem? 2 Q Okay. Now, directing your attention,
3 A Yes 3 Mr. Henry, to page 7 of this document -- and | just want
4 Q Haveyou received anything in writing, 4 tomake sure were talking the same language -- where it
5 subsequent to sending out what's been marked as Exhibit | 5 says"Budget Projection,” and then to the left thereis
6 62, from Mr. Wight or Mr. Johnson or anyone at the 6 abox that says "Report Findings," on Exhibit 62 -- are
7 digtrict, the Cloverdae district? 7 weliterally on the same page?
8 A | have not received anything. | have not 8 A Yes
9 checked with staff on that, but normaly correspondence 9 Q Okay. Andthat's where the report reviewsthe
10 would be reviewed by me. 10 status of the recommendations; is that right?
11 Q When you say you haven't received anything, 11 A Yes
12 would that aso include that you haven't recelved 12 Q Okay. And after the first recommendation on
13 anything from the Sonoma County Office of Education 13 page 7 of what's been marked as Exhibit 62, that's where
14 regarding Cloverdde? 14 the recommendation is that the district should begin
15 A Thatiscorrect. 15 immediately to review the process to evaluate current
16 Q Haveyou had any discussions with Mr. Wight or 16 spending in order to reduce expenditures to approximate
17 anyone on his staff regarding the situation at 17 revenues. Do you seethat?
18 Cloverdde? 18 A Yes | do.
19 A No, | have not. 19 Q Andthenthefinding is that the district
20 Q Or with Mr. Johnson or anyone at the county 20 continuesto rely on reserves rather than making the
21 office of education? 21 appropriate reductions to balance the budget. Do you
22 A No. 22 seetha?
23 Q Okay. Toyour knowledge, has anyonein your -- 23 A Yes
24 in FCMAT -- subsequent to the July 2001 letter and 24 Q Andthe statusis "Incomplete?
25 materids, has anyone on your staff had any discussion 25 A Correct.
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1 Q Do you know why they made -- why that 1 Q When you say "fiscal obligations,” what does
2 recommendation was not fully complied with by the time 2 that mean?
3 of the FCMAT follow-up? 3 A Being able to pay their warrants to be able to
4 A No. 4 project -- to be able to have sufficient revenuesto
5 Q Do you know if any inquiry or investigation by 5 addresstheir expenditures.
6 FCMAT was undertaken to determine the reasons? 6 Q And do you know whether or not that has had any
7 A No. I'mnot aware of whether -- are you asking 7 impact in the ability of the Cloverdale School District
8 whether FCMAT did any further review of why that 8 tohaveair conditionersinits classrooms that function
9 recommendation wasn't implemented? 9 properly?
10 Q Yes gir. 10 A | don't know.
11 A No, I'm not aware whether we've done that or 11 Q Or booksfor its students?
12 not. 12 A | don't know.
13 Q Do you know if anyone at the State of 13 Q And has FCMAT reviewed other districts that
14 Cadliforniahas undertaken any investigation or inquiry 14 aso were unable to meet their fiscal obligationsin the
15 to determine why that recommendation was not complied 15 way you've just described?
16 with by the time of the second FCMAT review? 16 MR. HERRON: David Herron. Objection. Asked
17 A | am certain that the oversight agency, the 17 and answered. Goes beyond the proper scope of the
18 county office of education has reviewed our report, and 18 deposition.
19 they arein contact with the school district relative to 19 THE WITNESS: Yes.
20 those recommendations. 20 BY MR.ROSENBAUM:
21 Q But specifically do you know if the county or 21 Q Okay. And do you know what percent of school
22  the state has undertaken any specific inquiry to 22 didtrictsin the state of California are presently
23 determine why that recommendation was not implemented 23 unable to meet their fiscal obligations, as you've
24 by thetime of the second FCMAT report? 24 defined it?
25 A | don't know. 25 MR. SEFERIAN: Tony Seferian. Objection. This
Page 438 Page 440
1 Q Anddo you know, Mr. Henry, what the 1 goesbeyond the scope of the deposition that was agreed
2 consequences of the failure of the district to fully 2 toprior to the deposition.
3 implement that review, that recommendation, were with 3 THE WITNESS: The second interim reports that
4 respect to the operations and functions of the 4 arereviewed by the county office, and subsequently by
5 Cloverdae Schoal District? 5 the state department, provides an assessment and a
6 A | know that the county office, in their 6 certification relative to fiscal solvency so the state
7 oversight role, certified the digtrict as a qudlified 7 would have an accurate depiction of the school
8 certification at second interim. | am uncertain on the 8 district'sfisca status as of the second interim, which
9 datus of the district's budget for this current fiscal 9 would have been April of last year. And they currently
10 vyear; thatis, | don't know whether the county office 10 haveared good indication of how many budgets have
11 disapproved it or approved it. 11 been disapproved or approved in the sate. | don't have
12 And so when you say "What are the 12 that information.
13 implications?" the county office in their oversight role 13 BY MR. ROSENBAUM:
14 hasresponsibility to look at the interim reports as 14 Q Andl takeit, Mr. Henry, in your experience as
15 wadl asanalyzing the budget to determine whether it'sa 15 the chief executive officer for FCMAT, not al districts
16 fiscdly-sound budget. And I'mjust -- | know that they 16 have problems meeting their fiscal obligations; isn't
17 qualified their second interim last year, going into 17 that right?
18 thisyear's budget development. I'mjust not certain 18 A Yes
19 what they have done in regards to their budget. 19 Q Infact, the mgority of digtricts are able to
20 Q What does it mean, you've been qualified as 20 meet their fiscal obligations; isn't that right?
21 second interim? 21 A Yes
22 A "Qudification" essentialy means that the 22 Q Okay. Andto your knowledge, has FCMAT ever
23 county has determined that the school district will 23 been asked to determine the principal causes for
24 not-- or I'm sorry -- may not be able to meet its 24 districts not being able to meet their fiscal
25 fisca obligationsin current or subsequent years. 25 obligations?
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A Would you repest the question?
Q Of course. Toyour knowledge, has FCMAT ever
been asked by the legidature or by anyone in the state
to make a determination as to why digtricts are
unable -- certain districts are unable to meet their
fiscal obligations?

MR. HERRON: David Herron. Objection. Cdls
for speculation. Goes beyond the proper scope of the
deposition. Asked and answered in part.

MR. FEKETE: Mr. Rosenbaum, | don't understand
the question. Are you asking in generd why districts
are unable or are you asking whether FCMAT has gone into
individual digtricts to examine that question?

MR. ROSENBAUM: Well, that's afair objection.
Thisiswhat I'm trying to find out. Mr. Henry
testified that in Cloverdale and certain other
digtricts, FCMAT has determined that certain districts
have been unable to meet their fiscd obligations. I'm
not asking him to repeat what he just told me regarding
the terms of individual inquiries.

Q What I'masking is, Has anyone said to you,
Mr. Henry, or to anyone at FCMAT, to your knowledge,
"Why don't you take alook at your expensesin the
digtricts that you've been to and help us understand
what are some of the principal causes for districts
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Q Andwereyou involved in the process of
developing those predictors?

A Yes

Q What was the nature of your involvement?

A | wasactudly at apoint in the development of
the predictors in terms of taking the information from a
variety of reports, looking at trends that we see often,
talking to staff members specifically about key issues,
and then memoridizing them in a document for
distribution.

Q Andto your knowledge, Mr. Henry, prior to
FCMAT undertaking this analysis, did any similar
analysisin sum or substance exist in the state of
Cdifornia?

MR. HERRON: David Herron. Objection. Cdls
for speculation. Goes beyond the proper scope of
deposition. Vague and ambiguous.

THEWITNESS: There have been other individuals
or agencies that have grappled with that; that is, how
do we come up with alist of predictors that we can
provide our school districts or county offices with as
early warning signs. And so there have been atempts
earlier at developing that list. Welooked at that list
aswdl, and then we looked &t our reports, and we
combined some of them; the ones that were consistent
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being unable to meet their fiscal obligations'?

A Theanswer isyes.

Q And when did that occur?

A | don't have a specific date, but | know for
certain during the budget hearings last year, where |
testified in front of the budget legidative hearings
in regardsto FCMAT's work and appropriation requests,
that there were questionsin regards to whether we had
developed any sort of early warning signs or predictors
interms of school districts nearing insolvency. So
there have been general discussions &t various levels of
the state and specific questions asked of me a budget
hearings relaive to that issue.

Q Okay. Andwhen you say "early warning
signals," what do you mean by that?

A FCMAT has taken the information over the last
severa years and have analyzed patterns and trends, and
we've developed alist of what we call predictors or
early warning signs of districts nearing insolvency or
meriting intervention, and we provide those predictors
on our website, and we provide them during various
workshops or conferences that we're invited to speek at.

Q And the predictors that you're talking about,
when were they -- FCMAT did develop them; isthat right?

A Thatiscorrect.
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with our findings.

So to answer your question, there have been
other kinds of early warning lists out there, produced
by other individuals. 1I'm not certain who those
individuals are, but | have run across lists in the
past, several years ago, early warning signs for
districts to look at and be aware of.

BY MR. ROSENBAUM:

Q Do you know if any of these prior lists -- if |
understand you correctly -- have been developed by
anyone in the superintendent's office or staff?

A I'mnot -- | don't know.

Q Or inthe state department, the department of
education?

A | don't know.

Q Or the state board of education?

A | don't know.

Q Do you know whether or not anyone in the
superintendent's office makes use of your early warning
predictors?

MR. SEFERIAN: Tony Seferian. Objection. No
foundation. Calls for speculation. Vague and ambiguous
asto "makesuse." Vague and ambiguous asto time.

THE WITNESS: | don't know.

BY MR. ROSENBAUM:
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1 Q Or the state board of education? 1 plantsitson.
2 A | don't know. 2 Q | have one more question in this area.
3 MR. SEFERIAN: Tony Seferian. Same objections. 3 Mr. Henry, has anyone ever asked you or have
4 THE WITNESS: | don't know. 4 you ever prepared any memorandum discussing the
5 BY MR. ROSENBAUM: 5 possibility of FCMAT expanding its duties to monitor
6 Q Or thelegidature? 6 early warning signalsin districts throughout the state?
7 A | don't know. 7 MR. FEKETE: Anyone other than you,
8 Q Or the governor's office? 8 Mr. Rosenbaum?
9 A | don't know. 9 THE WITNESS: Could you repesat the question?
10 Q Or the secretary for education offices? 10 BY MR.ROSENBAUM:
11 A | don't know. 11 Q What I'minterested in, Mr. Henry, is whether
12 Q HasFCMAT, as aresult of the experiencesin 12 or not you've ever prepared any memorandum or if anyone
13 Cloverdale and other districts, Mr. Henry, looked at 13 onyour staff has prepared any memorandum or whether
14 what the consequences of failing to heed these early 14 FCMAT has been asked, to your knowledge, about itsrole
15 warning signals are for the operations of school 15 tomonitor early warning signals, like you've described,
16 districts? 16 of districts throughout the state of California?
17 A Yes 17 A Yes
18 Q And have you looked as to whether or not 18 Q Andtell methe basis of your answer.
19 failing to heed the early warning signals affects the 19 A Wewerewritten into a piece of legidation
20 ahility of districts to construct and modernize 20 that subsequently was not passed by the legidature,
21 facilities? 21 signed by the governor, but we were written into a piece
22 MR. HERRON: David Herron. Objection. Asked | 22 of legidation written by Marco Firebaugh.
23 and answered. Goes beyond the proper scope of the 23 Q Fi-r-eb-aug-h?
24 deposition. Callsfor speculation. 24 A Correct. And| bdlieveitwas AB 174, but I'm
25 THE FEKETE: 1 also think it's getting pretty 25 not certain on that. That particular piece of
Page 446 Page 448
1 far dieldinthe deposition. I'll let the witness 1 legidation had FCMAT intherole of conducting
2 answer the question after | ask for aclarification. 2 facilities assessmentsin the state of Californiaand
3 Again, are you speaking genericaly? 3 providing recommendations for improvement.
4 MR. ROSENBAUM: Yes. 4 Q Okay. Andthat bill, that went through
5 MR. FEKETE: Do you want to go back to the 5 different amendments, did it not?
6 question? Canwe have the question again? 6 A Yes
7 MR. ROSENBAUM: Sure. Why don't you read back 7 Q Anddid FCMAT support any of those amendments?
8 thequestion. 8 A When you say "any of those amendments,” I'm not
9 (Record read.) 9 surewhat you mean by that.
10 THE WITNESS:. There are el even conditions that 10 Q Let'shbreak it down. Thefirst version of
11 we have developed, that any one of them may not -- may 11 AB 174 requiresthe state alocation board to adopt and
12 not be seriousin terms of affecting the school 12 enforce minimum standards of habitability applicable to
13 didtrict's budget or the operational aress. But 13 existing school buildings; is that right?
14 sometimesin combination, and depending on the 14 A | believethat's correct.
15 seriousnessin isolation, they can affect anumber of 15 Q Did you support that, sir?
16 aress. 16 MR. HERRON: David Herron. | would object to
17 One of the conditions that we've addressed is 17 thisquestion. It'sgoing well beyond the scope of the
18 theinfrastructure. Sowe use adifferent term than 18 deposition to which we al agreed.
19 youveused. Weve used the term "infrastructure” 19 BY MR.ROSENBAUM:
20 relativeto facilitiesand sites. 20 Q Goahead, Mr. Henry.
21 BY MR. ROSENBAUM: 21 A I'mnot certain what you mean by "support,”
22 Q Andwhen you say "infrastructure,” what do you 22 so--
23 mean by that? 23 Q Let medateit differently. Did you think it
24 A Thephysica plant, the condition of the 24 wasagood idea?
25 physical plant, aswell asthe school site that the 25 A | persondly believe that the bill was well
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1 written and could have provided a mechanismto the local 1 policymakers regarding the bill. 1'm uncertain whether
2 educational agencies relative to facilities, and cites 2 | ever attended a bill hearing, alegidative hill
3 mechanismsto identify and establish an inventory and 3 hearing relative to that bill.
4 provide assistance to address the conditions. 4 Q Do you know if anyone from FCMAT did testify
5 Q Andwhy did you think that was a good idea? 5 regarding the Firebaugh bill?
6 Why did you think it was well written? 6 A Itispossiblethat our governmenta relations
7 A Wadll, it did identify, | thought, some of the 7 person may have, but I'm not certain on that.
8 issuesthat had been reported, either in the Hoover 8 Q Who was that person, please?
9 commission report or some of the others, about the lack 9 A That would be Michagl Hulsizer,
10 of inventory. 10 H-u-l-si-z-er.
11 There was, a thetime, no inventory in the 11 Q And Mr. Henry, isn't it right that there was a
12 datereative to the conditions of school facilities, 12 third version that would have required the county
13 and the bill would have accomplished that; and two, it 13 superintendent, if necessary, to request FCMAT to assign
14 would have provided the mechanism to address some of 14 aschool physical plant safety audit team to advise the
15 those conditions. 15 district regarding physical plant safety problems?
16 Q And then that was amended to redact the minimum 16 A That's correct.
17 standards language and then provide for the county 17 Q And did you support that amendment?
18 superintendent of schools to request FCMAT to assign a 18 A Yes
19 school safety and audit team; isthat correct? 19 Q Why was that?
20 A | think that was based on certain conditions 20 A At thetime, we believed that the county
21 beinginplace. | haven'tlooked at the bill in some 21 schoals office was well positioned to have a good
22 time, but | think that was linked to certain 22 understanding and assessment of their local school
23 certifications made by the county superintendent 23 didtrict facilities, and we thought that there was -- at
24 school's office relative to the budgets. 24 thetime, we thought there was a nexus between, again,
25 Q And did you think that was a good idea? 25 thefiscal oversight and, perhaps, the oversight of
Page 450 Page 452
1 A Yes 1 facilities. Andthat if the district had a qualified or
2 Q Andwhy wasthat? 2 negative budget, that there may be a correlation between
3 A | believethat there is a nexus between the 3 the management of resources and the management of
4 management of the resources, the fiscal resources, and 4 facilities. So we thought that agency was well
5 the condition of California public schools. 5 positioned to be able to determine that. And then much
6 Q What'sthe basis of that conclusion? 6 likethey do now onthe AB 1200 site, be able to invite
7 A It'sbased on our experience in conducting the 7 or assign our agency in to conduct an independent,
8 management assistance and fiscal crises intervention 8 externa assessment of those aress.
9 dudiesinthelast severa years. 9 Q County offices have adeguate resources and
10 Q |takeit when | asked if you supported it -- | 10 personnd; you ill think that's true, isn't that
11 don't want to be confusing here -- you did not support 11 right, based on your experience?
12 thelegidation of the minimum standards language; isn't 12 A | think that the resource and personnd issue
13 that right? 13 iskey tothat, that some county offices -- most would
14 A | would haveto go back -- that isa very 14 say they are not currently funded to perform that
15 forma process that typicaly our governmentd relations 15 function. Andso | think itisaquestion -- clearly a
16 personisinvolvedin. | would haveto go back and 16 question of resources and personndl.
17 inquire of him and others as to what our formal position 17 Q Have you recommended at any point that county
18 wasat the budget hearing, at the bill hearing levedl. 18 offices obtain adequate resources and personne to
19 | don't recdll at this point what our formal 19 perform these functions?
20 opposition or support was regarding the bill at that 20 A | beievethat the hill itsdlf -- we were
21 leve. 21 atempting to get adequate resources to counties at the
22 Q Okay. And did you personally testify asto any 22 time of the Firebaugh bill. We were working diligently
23  of these measures, any of these amendments? 23 totry and make sure there were adequate resources
24 A | know that | was contacted and had discussions 24 provided to county officesif in fact they were going to
25 severd timeswith legidators as wdll as state 25 be questioned or required to conduct those facility
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1 reviews. 1 A | don't recal.
2 Q Whyisthat? 2 Q Intheyear 2000, was there any attempt to
3 A Wadl, we bdieved that it would be an added 3 resuscitate AB 174?
4 responsibility to the current oversight, and that that 4 A Not to my knowledge.
5 would require the necessary resources. 5 Q How about in 20017
6 Q Toyour knowledge, Mr. Henry, did the 6 A Areyou asking whether there was any attempt
7 superintendent support any of the versions of the 7 fromalegidature -- if I'm aware of whether a
8 Frebaugh bill? 8 legidature hastried to rewrite that bill or reissue
9 MR. SEFERIAN: Tony Seferian. Objection. No | 9 that bill?
10 foundation. Calsfor speculation. Goes beyond the 10 Q Yes
11 scope of this deposition. 11 A I'mnot aware of it.
12 THE WITNESS: | don't know whether the county | 12 Q But you have advocated that a bill, in sum or
13  superintendents took a position on the bill. 13 substance like thefirst two versions of AB 174 --
14 BY MR. ROSENBAUM: 14 drikethat.
15 Q I'msorry. What about Superintendent Eastin®? 15 Do you know why AB 174 failed? Do you have an
16 MR. SEFERIAN: Same objections. 16 opinion?
17 THE WITNESS: | don't know. 17 A Yes | do
18 BY MR ROSENBAUM: 18 Q What'syour opinion?
19 Q What about the governor's office? 19 A | bdievethat asmilar -- Firebaugh had a
20 A If you mean -- do you mean the secretary of 20 number of bills, and | believe that therewas a
21 education's office? 21 determination made in onesthat were of the highest
22 Q Yes gr. 22 priority. And he moved on those high-priority bills,
23 A | believethat at the time the secretary of 23 some of which | think goesto safety and hedlth issues
24 education's office was -- they were very interested in 24 inhisparticular district.
25 thehill. And |1 believe at that time we had support of 25 Q Let'sreturnto the exhibit. Have you had any
Page 454 Page 456
1 the conceptsin the bill as it was going forward. 1 discussion with anyone from the governor's office about
2 Q Fromthe secretary's office? 2 anew version of 1747
3 A Correct. 3 A Sincethat time?
4 Q Who wasthe secretary? 4 Q Yes gr.
5 A 1 would have to go back and look at that. 5 MR. HERRON: David Herron. | object. That
6 Therewasatrangtion that occurred there, and I'm not 6 goeswel beyond the scope of what we've agreed to here,
7 certain whether a the time it was Sue Burr or whether 7 Mark. It'sbeginning to be abusive.
8 itwasKery Mazzoni. There had been anumber of 8 MR. FEKETE: Y ou're about to finish thisline
9 scretariesin ardativey short period of time, and 9 of questioning?
10 I'm not certain which one was actudly in office at the 10 MR. ROSENBAUM: Yes, | am.
11 time. 11 MR. FEKETE: Go back to Cloverdae and not
12 Q Do you know if the state board of education 12 sray fromit again.
13 supported the first two versions of the bill that weve 13 MR. ROSENBAUM: Wédll, | don't want to agree
14 taked about? 14 with that characterization. 1'm about to finish.
15 A | don't know. 15 MR. FEKETE: | direct the witness not to answer
16 Q Do you know if Governor Davis supported any 16 any non-Cloverdae questions.
17 versgonsof AB 1747 17 BY MR. ROSENBAUM:
18 A | don't know if Governor Davis was supportive 18 Q Canl ask you, Have you had any discussions
19 ornot. 19 regarding the governor or anyone on his staff regarding
20 Q Did you ever have any discussions with anyone 20 some sort of restoration of AB 174?
21 inhisoffice about AB 174? 21 A | am certain that I've had some discussions
22 A Yes 22 reativeto 174 with anumber of people sinceit was
23 Q Whowasthat? 23 first written. It's been sometime, and | don't recal
24 A Tha would have been the secretary's office. 24  the specifics of those conversations.
25 Q Anyonedse? 25 Q Okay. When you say "some people,” that would
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1 incdude peoplein the governor's office and the 1 Q Would it have been the practice of FCMAT to let
2 secretary'soffice? 2 thepeople at the Cloverdale district know where the
3 A Correct. 3 software could have been obtained?
4 Q Let mereturn, now, to Exhibit 62. Looking at 4 A We probably would have provided maybe three
5 page7, doyou see whereit says a the bottom of the 5 vendors, and then they could have chosen.
6 page "Thedistrict should purchase enrollment 6 Q Do you have any idea, Mr. Henry, why the
7 projection software and provide staff development and 7 software wasn't purchased more promptly after the
8 training for business personnd in order to track 8 recommendations were issued?
9 student enrollment™? Do you see that? 9 A No, | don't know.
10 A Yes | do. 10 Q Do you know if anyone from the state has looked
11 Q Andthedatusisin process, isthat right? 11 into that question?
12 A Correct. 12 A | don't know.
13 Q Just help me understand whét "in process' 13 Q Do you know what the consequences of not having
14 means. 14 purchased that software and completing the enrollment
15 A Mark, give me asecond to look over this. 15 projection models were with respect to the operations of
16 Wereat page 7, and you're asking if the district 16 the Cloverdale School District?
17 purchased enrollment projections? 17 MR. SEFERIAN: Tony Seferian. Incomplete
18 Q I'mtrying to get theterm of art, "in 18 hypothetical. The question calls for speculation. No
19 process,” what that means. 19 foundation.
20 A What that would mean iswe had concluded they | 20 MR. HERRON: David Herron. Objection. Vague
21  had not completed that recommendetion, but they had 21 and ambiguous.
22 either preiminary discussions or they were in the 22 THE WITNESS: W, the reports spesk to some
23 process of addressing that recommendation. 23 of the consequences, and then the review of the county
24 Q When that recommendation wasinitialy madein | 24 office relative to budget would speak to that as well.
25 Exhibit 61, was there, in your mind, Mr. Henry, a 25 BY MR. ROSENBAUM:
Page 458 Page 460
1 timdineastowhen that software should be purchased? 1 Q Do you know if it had any impact one way or the
2 A Widl, I'msure that our thought was that we had 2 other on modernization of facilities or provision of
3 hoped they would purchase it in time to utilize it for 3 books or other instructional materials to students?
4 their next budget cycle. 4 A No.
5 Q Andthat wasn't done? 5 Q Youjust don't know?
6 A Wdl, thisreportisin duly. It says"July 6 A No, | don't know.
7 16th." Andthedistrict had purchased the software, and 7 Q Sofar asyou know, no one has made any inquiry
8 they werein the process of completing severd 8 todeterminethat?
9 enrollment projections. So it may have been that it was 9 MR. HERRON: David Herron. Objection. Vague
10 alittle ddlayed in that the budget would have been 10 and ambiguous.
11 adopted by then. But the opinion on how quickly they 11 THE WITNESS: That's right.
12 actualy received the software and implemented it, 12 BY MR. ROSENBAUM:
13 downloaded it, would depend on how effective it was 13 Q I'mlooking, now, Mr. Henry, at page 8 of
14 rdativeto their last budget development process. 14 Exhibit 62. And I'm looking specifically at the top
15 Hopefully, they have been ableto useit for ther first 15 bullet. Therecommendation is, "District personnel
16 interim, which closes on December 15th. 16 should be assigned to meet with representatives of the
17 Q But you don't have specific knowledge one way 17 city of Cloverdale and Sonoma County planning
18 or the other; isthat right? 18 departments on a quarterly basis to fully evaluate the
19 A No, because of the timing of thisreport. And 19 impact of development on the district's current and
20 were saying they have not -- they purchased it, we are 20 future enroliment." Do you see that?
21 indicating, and they did not receive it, and that it 21 A Yes | do
22 probably was not available for their budget development. | 22 Q Do you know when -- do you see where thereis
23 Q Where can you purchase this software? 23 anentry for "Status: In process - the new
24 A Thereare vendors, private vendors, that 24 superintendent has begun dialog and responds to
25 deveop it and market it; a software agency. 25 facilities demands with the appropriate agencies'?
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1 A Yes | seethat. 1 datusreportis”Incomplete” I'mlooking at pages 8,
2 Q Do you know whether the superintendents began 2 9, and 10 of Exhibit 62. Do you seethat?
3 that didogin response? 3 A Yes | do.
4 A Thereport doesn't reflect that, but I'm 4 Q Do you, Mr. Henry, know why those
5 certain the staff would know that. My staff would know 5  recommendations were incomplete as of the time of
6 that. 6 Exhibit 62?
7 Q Do you know what's meant by “facilities 7 A Wi, you're asking me to speculate, and | do
8 demands’ with respect to Cloverdale? 8 not know the specific reasons. | would be speculating.
9 A | would be speculating in what that 9 Q Do you know if the State of Californiahas
10 specifically means. 10 undertaken any inquiry to determine why the
11 Q Okay. AsFCMAT usesthat term or phrase, could 11 recommendations were not complied with by the time of
12 that include the construction of new facilities to meet 12 thedrafting of Exhibit 62?
13 student needs, like classrooms? 13 A | don't know.
14 A Correct. Yes,itwould. 14 Q Do you know, Mr. Henry, that the
15 Q Couldit include having functional ventilation 15 recommendeations on pages -- on page 15 -- I'm sorry --
16 systemsin classrooms? 16 page 15, 0021 of Exhibit 61, what's your understanding
17 A [Ithink that it relates to either aseries of 17 asto when those recommendations were to be fully
18 questions or findings that my staff addressed, and | 18 implemented?
19 would be speculating. | would prefer to have the report 19 A Would you repeat the FCMAT number, please?
20 speak tothat, or have the opportunity to talk with the 20 Q Sure. I'mdirecting your attention to Exhibit
21 off that actually formed that finding. 21 6L
22 Q Okay. And finally, on the section above 22 A Yes
23 "Budget Development,” on page 8 of what's been markedas | 23 Q AndI'mlooking at page 0021.
24 Exhibit 62, do you see whereit says "Monthly 24 A Okay.
25 comparisons should be made between physical enrollment 25 Q Andthat lists the five budget projection
Page 462 Page 464
1 and actud attendance to determine the percentage of 1 recommendationsthat the FCMAT team made for the
2 student enrollment lost to unexcused absences'? 2 Cloverdde Unified School Didtrict; isthat right?
3 That was FCMAT's representation in '98? 3 A Yes
4 A Correct. 4 Q Do you have an understanding as to whether
5 Q Andthe status of that is"Incomplete." Do you 5 those recommendations were to be implemented?
6 seethat? 6 A Yes
7 A Yes 7 Q When were they to be implemented by?
8 Q Okay. Do you know why the status was 8 A Widl, we determined immediately. So our
9 incomplete? 9 understanding was the district would get on it
10 A WEel, maybe due to that passage of SB 727 that 10 immediately.
11 went from an attendance accounting system, whereexcused | 11 Q Andto your knowledge, did anyone monitor the
12 absences wereimportant to the school district, and now 12 datus of implementation between the time of 61 and 62,
13 we'reon an actua attendance system. So that may bea 13 those exhibits?
14 recommendation that's no longer valid. 14 A The county superintendent schoal officeisthe
15 Q Okay. Let meseeif | can ask an encompassing 15 oversight agency, and they were -- obvioudy, they
16 question, Mr. Henry. | don't want you to -- | don't 16 received both of these reports, so they would be -- they
17 want to bog you down on individual questionsif alarger 17 would be monitoring the school district under their
18 question can handleit, but fed freeto say to me, "You 18 oversight role and relative to their engagement,
19 needto break it down." 19 remembering that they assigned usin initialy to the
20 Do you see on pages 8, 9, and 10, of Exhibit 20 schoal district and commissioned the initial report.
21 62, there are anumber of descriptions of the FCMAT 21 Q To your knowledge, Mr. Henry, does the state
22 representations for '98? And then the FCMAT andlysis 22 have any legd obligation to monitor how the county
23 and status of implementation of recommendations? 23 monitorsloca districts with respect to budgets?
24 A Yes, | seethat. 24 MR. SEFERIAN: Tony Seferian. Objection. No
25 Q Andfor six of those recommendations, the 25 foundation. Callsfor, in addition, hislegal opinion.
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1 Vague and ambiguous asto "monitor." 1 Q Andwhyisthat?
2 MR. FEKETE: | will joininthe objection. | 2 A Widl, our engagement has been completed as soon
3 don't think Mr. Henry can give alegal opinion here. 3 aswe can submit the report. We would only be
4 Il instruct him not to answer. 4 re-engaged if we wereinvited in by the school district
5 (Instruction not to answer.) 5 or assigned by an oversight agency.
6 BY MR.ROSENBAUM: 6 Q Just acolloquiglism. Y ou've done what you've
7 Q Mr. Henry, | don't want you to have to repeat 7 been asked to do, and you haven't been asked to do
8 anything you've aready told me. But asaresult of the 8 anything dse; isthat right?
9 FCMAT experiencein Cloverdale and similar districts, 9 A Thatiscorrect.
10 have you recommended any expansion of FCMAT's authority, | 10 Q Haveyou heard of any possibility that you
11 duties, capacities, or responsibilities? 11 would be called back to Cloverdae?
12 A Towhom? 12 A | havenot.
13 Q To anyonein the superintendent's office. 13 Q Mr. Henry, you used the phrase, in talking
14 MR. SEFERIAN: Tony Seferian. Objection. 14 about your work in Cloverdae, about the district
15 Overly broad, compound question. Vague and ambiguous. 15 nearing insolvency. Do you remember using that phrase?
16 Goes beyond the scope of the deposition. 16 A Yes
17 THE WITNESS: Would you repest the question, 17 Q What does "nearing insolvency" mean?
18 plesse. 18 A The schoal district had aresponsibility to
19 MR. ROSENBAUM: Sure. Would you read it back. 19 project their expenditures and their revenues formally
20 (Record read.) 20 threetimesayear -- that is budget development -- and
21 THE WITNESS: | periodicaly have conversations 21 thenat thefirgt and second interim reports.
22 with state department staff members, including the 22 The county offices have aresponsibility then
23 superintendent of public instruction, regarding FCMAT's 23 toreview that certification and to determine whether
24 role. | don't recall any specific conversation that 24 indeed it's an accurate certification. One of the first
25 I'vehad relative to expansion of that role. But 25 and second interim reports are required to be looked at
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1 certainly I've had conversations with staff members, as 1 inessatidly oneof threeways. Andthatis, isita
2 waell as Superintendent Eastin, about the roles and 2 poditive certification, which meansisthedigtrict in
3 responghilitiesthat FCMAT takes. 3 thecurrent year and subsequent year with a positive
4 BY MR.ROSENBAUM: 4 ending fund balance or is it a qudified certification.
5 Q Andwhat have you recommended? 5 And, again, the school district or the county office can
6 MR. SEFERIAN: Tony Seferian. Objection. 6 render that certification.
7 THEWITNESS: I'm not sure I've recommended 7 The county office can essentidly override the
8 anything. It'sbeen more aong the lines of 8 school digtrict if they believe the certification is
9 coordination of responsibilities of the department 9 inaccurate. But aqualified certificationisa
10 versusresponsibilities of FCMAT. Those sorts of 10 determination that the school district may not be able
11 conversations. 11 toendthecurrent year or subsequent years. We
12 BY MR. ROSENBAUM: 12 essentidly take two subsequent years with a positive
13 Q Okay. Canyou summarize the best you can what 13 ending fund baance. And the most severe certification
14 those conversations have been about? 14 would be a negative certification, which essentially
15 MR. SEFERIAN: Tony Seferian. Objection. This 15 saysthat it will not -- the school digtrict will not
16 goes beyond the scope of the deposition. 16 endthe current year or two subsequent years with a
17 MR. FEKETE: I'm going to object. | think the 17 positive ending fund baance.
18 question is much too broad and has nothing whatsoever to 18 Back to your question of insolvency.
19 do with the reason that we continued the deposition, so 19 Typicdly, if adigtrict has a qudified certification
20 I'll instruct the witness not to answer. 20 or anegative certification or adisapproved budget, in
21 (Instruction not to answer.) 21 generd termsthat would be a solvency situation and we
22 BY MR.ROSENBAUM: 22 would be concerned with whether the district would be
23 Q Does FCMAT have any plansto continue to 23 solvent in current or subsequent years.
24 monitor Cloverdae? 24 Q Where would the gtate get the information?
25 A No. 25 A I'msorry. | didn't understand your question.
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1 Q Youretaking about categorization of 1 A 1 would have to ask stff if that actually
2 districts based on thair fiscal circumstances. Isit 2 occurred. Asyou noted earlier, this was a different
3 based ontheir fiscd circumstances? Am | understanding 3 format and more or less a management |etter than a
4 youright? 4 comprehensive report that we typically issue. It wasa
5 A Yeah, thefisca condition of the school 5 follow-up. SoI'm not certain on the distribution of
6 didrict. 6 thisparticular report; the July 16th report, that is.
7 Q Who receives that information at the state 7 Q Mr. Henry, maybe this can shortcut. Y our
8 levd? 8 office supplies your teacher recruitment incentive
9 A What individud receivesthat? 9 program reports?
10 Q Widll, first of dll, isthere an office that 10 A Yes
11 recdvesit? 11 Q To your knowledge, have there been any reports
12 A Yes, | bdievethereis an office that receives 12 of that nature, teacher improvement incentive reports
13 it 13 produced since October?
14 Q Anddo you know what office that is? 14 A Yes
15 A I'm certain that Janet Sterling receives the 15 Q Do you know for which districts?
16 certifications from the county superintendent schools 16 A No, | don't have the districts, but | know that
17 office 17 there are acouple of reports that they have just
18 Q AndwhoisJanet Sterling? 18 recently findlized, that they are getting prepared to
19 A Sheis-- | believe sheisadirector inthe 19 mail out to your office and O'Mdveny & Myers.
20 department of education in the business divison. And 20 Q Okay. Thank you. Thisiswhat | mean about
21 that's probably not the correct title. 21 shorteutting. | take it you reviewed thisreport; is
22 Q Do you know if anyone else besides Janet 22 that right?
23 Sterling receives thisinformation? 23 A | don't review every report. There are some
24 A I'mnot -- | don't know. 24 reportsthat | review. | review all of the Fiscal
25 Q Exhibit 62 -- gtrike that. 25 Crises Management Assistance Team reports, but | have
Page 470 Page 472
1 Do you know what duties and responsibilities 1 not reviewed every personnel management assistance
2 Ms. Sterling has, or that office has, with respect to 2 report.
3 thisinformation? 3 Q | noticein these reports that the forward
4 MR. SEFERIAN: Tony Seferian. Objection. No 4 typicaly includes aletter from Mr. Montero; is that
5 foundation. Callsfor speculation. Cdlsfor an 5 right?
6 inadmissiblelegal opinion. It goes beyond the scope of 6 A | have not looked at every one of the reports,
7 the deposition agreed to prior to the deposition. 7 but that sounds like it would be correct, that heis
8 MR. FEKETE: I'll join in those objections. | 8 pointed out on those particular studies.
9 think someone dseis better suited to answer the 9 Q If I want to talk about these reports, he'sthe
10 question asto what her duties and responsibilities are. 10 person whoisthe most knowledgeable; isthat right?
11 I'll instruct the witness not to answey. 11 A Thatiscorrect.
12 (Instruction not to answer.) 12 Q Okay. Sincethelast deposition, has FCMAT had
13 BY MR. ROSENBAUM: 13 any new responsibilities or duties, to your knowledge,
14 Q Mr. Henry, with respect to Exhibit 62, isthere 14 assignedtoit?
15 asat of people or offices that would receive copies of 15 A Youretaking formally through the state
16 that from FCMAT, based on your usud practices? 16 legidature.
17 MR. HERRON: David Herron. Objection. Asked | 17 Q Yes gr.
18 and answered. 18 A No.
19 BY MR. ROSENBAUM: 19 Q Or any other way?
20 Q Justtel me'yes' or "no." 20 A Occasionaly we are asked to participate on
21 A Yes. And| beieve you asked that questionin 21 various committees or projects, and that happensfairly
22 aprior deposition, not specific to this report, but 22 often. I'm certain there has probably been an
23 reportsin general. 23  engagement since our last deposition.
24 Q Andthisreport fallsin the category of how 24 Q Canyou think of any?
25 your usua reports are treated; isthat right? 25 A | don't know whether | had shared with you that
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1 | wasasked to participate with the Legidative 1 Q Did you get my question, Mr. Henry?
2 Analyst's Officein developing our fee. They were 2 A Would you ask it again.
3 required to develop through the state legidature a 3 Q Areyou aware of anything in the offing or any
4 review of charter schools, and | was asked to 4 plansto have FCMAT undertake similar comprehensive
5 participateinthat process. 5 reviews of other districts?
6 Q Okay. Has FCMAT undertaken any investigation 6 A Yes
7 of charter schoolsin comparison to schools that are not 7 Q Which ones?
8 chartered? 8 A I'mnot certain whether thiswill actually
9 A Areyou asking whether FCMAT has conducted any 9 occur, but the last legidative session we -- FCMAT was
10 assessments that incorporate charter schools? 10 approached relative to doing a comprehensive study of a
11 Q Yes, dr. 11 fairly sizable unified schoal digtrict.
12 A Yes 12 Q Isthat final?
13 Q What arethose? 13 A No, it'snot final.
14 MR. HERRON: Herron. | object to thisline of 14 Q Do you have adate of when that's going to
15 questioning. It's going beyond the scope of the 15 happen?
16 deposition. 16 A No, | do not.
17 MR. ROSENBAUM: I'm not going to take this very 17 Q Beddesthislarge district, any other
18 far, David. 18 digtricts?
19 MR. FEKETE: I'll permit the witness to answer 19 A No.
20 which digtricts, if any, he can recall where that's 20 Q Okay. | takeit you're not comfortable telling
21 involved, but | am not going to agree to walking into an 21 methe name of that district? Isit public?
22 inquiry about charter schools. 22 A No.
23 THE WITNESS: There aretwo that I'm familiar 23 Q You'renot comfortable saying it?
24 with. There could be others, but the Nevada county 24 A That iscorrect.
25 superintendent of schools, Cary Macetier, requested 25 MR. ROSENBAUM: Mr. Henry, Mr. Fekete, |
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1 FCMAT todo astudy afew years ago in regards to one of 1 redly appreciate your time, and the cooperation of al
2 hisschool digtrictsin his county that had a charter 2 counsd. | don't have any additional questions.
3 school, and we reviewed the school district aswell as 3 MR. SEFERIAN: Thisis Tony Seferian. | want
4 thecharter schoal at that time. 4 to state for the record when plaintiff solicited this
5 And the superintendent at Fresno county -- the 5 deposition to proceed via teleconference, we were told
6 superintendent at the Fresno County Office of Education 6 it would be lessthan an hour's worth of questions from
7 hasrequested that FCMAT conduct a comprehensive 7 plaintiff, and we have gone about two and a haf hours.
8 assessment of West Fresno. And in that particular 8 Also, an expressed condition for our office
9 assignment, we were also looking a some issues related 9 agreeing to hold the deposition by teleconference was
10 toacharter school approved by West Fresno. 10 that wereceive al exhibits prior to the depaosition
11 BY MR.ROSENBAUM: 11 beginning, which did not occur. And | gill haven't
12 Q When you say "comprehensive,” isthat like what 12 received Exhibit 62, which was the subject of many
13 wetalked about before with Oakland and Compton? 13 quegtionsin the deposition.
14 A No. What | mean by that -- thank you. What | 14 MR. ROSENBAUM: I'msorry. | thought you had
15 mean by that is a comprehensive fiscal assessment, and 15 61. | thought that was sent to al counsdl.
16 comprehensivein that there are anumber of areas that 16 MR. SEFERIAN: | did receive 61, but not 62.
17 well be examining and studying. 17 MR. ROSENBAUM: I'm sorry. And | appreciate
18 Q And the source of comprehensive reviews that 18 theindulgence of al counsd, and Mr. Henry especially.
19 you'vetaked to us about at West Contra Costaand 19 As| sad, | have no further questions.
20 Compton and Oakland, has FCMAT taken on any of those 20 Okay. Mr. Fekete, just the usua gtipulations
21 sincethelast deposition? 21 intermsof Mr. Henry reviewing as he did with the other
22 A No. 22 depositions?
23 Q Do you know of any plansto take on such 23 MR. FEKETE: Thatisfine. Mr. Henry hasin
24 comprehensive reviewsin the future, of other districts? 24 fact noticed some contextua errors, nonsubstantive
25 A I'msorry? 25 errors, with respect to the first two volumes. And when
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1 weget thethird, wewill note al of those upon his 1
2 signing the document. 2
3 MR. ROSENBAUM: Okay. | have nothing further. 3
4 Off the record. 4 I, the undersigned, a Certified Shorthand
5 (Plaintiffs Exhibit 62 was marked for 5 Reporter of the State of California, do hereby certify:
6 identification by the court reporter.) 6 That the foregoing proceedings were taken
7 ~ 7 Dbefore meat the time and place herein set forth; thet
g8 |/ 8 any witnessesin the foregoing proceedings, prior to
9 9 testifying, were placed under oath; that averbatim
10 10 record of the proceedings was made by me using machine
1 11 shorthand which was theregfter transcribed under my
12 12 direction; further, that the foregoing is an accurate
13 13 transcription thereof.
14 14 | further certify that | am neither financialy
15 interested in the action nor arelative or employee of
15 16 any atorney of any of the parties.
16 17 IN WITNESS WHEREOF, | have this date subscribed
1r 18 my name.
18 19
19 20 Dated:
20 21
21 22
22 23
23 24
24 KATHY NELSON
25 25 CSRNO. 9796
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1
2
3
4
5
6
7
8
9 I, THOMAS E. HENRY, do hereby declare under penalty
10 of perjury that | have read the foregoing transcript;
11 that | have made any corrections as appear noted, in
12 ink, initiadled by me; that my testimony as contained
13 herein, as corrected, is true and correct.
14 EXECUTED this___ day of ,
15 2001, at ,
(City) (State)
16
17
18
19
20
THOMAS E. HENRY
21 Volume 3
22
23
24
25
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