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Page 3 Page 5
1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Thursday, January 17,
2 2 2002, commencing at the hour of 3:02 p.m., thereof, at
3  TheIntervener: 3 theofficesof Morrison & Forester, 400 Capitol Mall,
4 CALIFORNIA SCHOOL BOARD ASSOCIATION 4 26th Floor, Sacramento, California, before me,
5 BY: ABE HAJELA, ESQ. 5 TRACY LEE MOORELAND, aCertified Shorthand Reporter in
6 3100 Beacon Boulevard 6 the State of Cdifornia, there personally appeared
7 West Sacramento, California 95691 7 NATHAN SCOTT HILL,
8 8 caled asawitness herein, who, having been duly sworn
9 9 totdl thetruth, the whole truth, and nothing but the
10 For the Defendant State of California: 10 truth, was thereupon examined and interrogated as
11 OMELVENEY & MYERSLLP 11 hereinafter set forth.
12 BY: FRAMROZE VIRJEE, ESQ. 12 --000--
13 400 South Hope Street 13 (Mr. Affeldt not present.)
14 Los Angel es, California 90071 14 EXAMINATION BY MR. ROSENBAUM
15 15 Q How areyou, Mr. Hill?
16 Also present: GenaPeyton, Law Clerk from the 16 A. [I'mfine. Thank you.
17 Attorney General's office 17 Q. Couldyou state your full name for the record.
18 18 A Y es, my first name is Nathan, my middle nameis
19 19  Scott, last name H-i-I-I.
20 20 Q. And Scottiswithtwo T's?
21 21 A Yes
22 2 Q. Have you ever been deposed before?
23 23 A No.
24 24 Q. Haveyouhad achancejust generaly totalk
25 25  about the procedures well be following with counsel?

2 (Pages2to5)




Page 6 Page 8
1 A Yes 1 A No
2 Q. Lemebriefly review themwith you. If you've 2 Q. Beddesit'salovelyday. Okay.
3 got any questions, fed freeto ask me. Okay? 3 Do you have aresume, Mr. Hill?
4 A. Yesh 4 A | do have aresume. | do not have one with me.
5 Q. Oneoftherulesiswhen you answer, if you 5 Q. Okay. | takeitit'saccessiblein your
6  answer audibly, it just helps the reporter in addition 6 office?
7  tonodding your head. Okay? 7 A. | canmakethat accessible.
8 A. Sue 8 Q. | wouldappreciate that for tomorrow morning,
9 Q. Okay. Mr. Hill, thisisadepositionin the 9 if that'snot abig hasde.
10 casecdled Williams versus the State of California. 10 A. 1 will tryto produce it for tomorrow morning.
11 It'snot myintention to try to trick or deceive you 11 Q. What'syour position?
12 with any of my questions, but merdly to gain some 12 A.  I'mchief deputy superintendent in the
13  information that's relevant to the lawsuiit. 13 Department of Education.
14 Do you understand that? 14 Q. Andhow long have you had that position,
15 A. ldo 15 please?
16 Q. So,therefore, if any of my questions are 16 A. I'vehadtha postion since May of 1999.
17  unclear, if you want meto restate a question or to 17 Q. Okay. Andl takeit you report to
18 clarifyitin any way, please ask me, I'll be very happy 18  Superintendent Eadtin?
19  toaccommodate you. 19 A. Correct.
20 Do you understand that? 20 Q. Isshethe persontowhom you directly report?
21 A.  ldo 21 A, Yes
22 Q. Othewisel'mgoingtoassumeyoureanswering | 22 Q. Do you have persons who directly report to you?
23 the quedtions as they were asked as fully and asfairly 23 A Yes
24  asyou possibly can. 24 Q. Whoarethey?
25 Do you understand that? 25 A. TerieBurns, deputy superintendent.
Page 7 Page 9
1 A ldo 1 Q. IsitMr.or Ms Burns?
2 Q. Justafew momentsago the reporter 2 A,  MsBumns
3  administered an oath to you. Even though wereinan 3 Q. Canyou spéel her last name, please?
4 informd setting and you can drink Diet Coke or coffee 4 A. B-urns
5 asyoudlike, you're testifying under the same pains 5 Q. Okay.
6  and pendlties of perjury asyou would in a courtroom. 6 A. SusielLange L-an-g-e deputy superintendent;
7 Do you understand that? 7  LindaCabatic, general counsd; Marsha Bedwell, she's
8 A. | dounderstand that. 8  assstant superintendent; Paul Warren, deputy
9 Q. Youregoingtoget abooklet a the end of the 9  superintendent; and then | have my support staff.
10 deposition, and it's going to have my questions and your 10 Q. Okay. Doyou have regular meetings with
11  answersand any other comments or questions that counsel 11  Ms. Burns, Ms. Lange, Ms. Cabatic, Ms. Bedwell,
12 have asked, and you'll have an opportunity to review it. 12 Mr. Warren?
13 Do you understand that? 13 MR. VIRJEE: Objection. Vague and ambiguous as
14 A. ldo 14 to"regular" and "meetings.”
15 Q. Andyou'reabsolutely free to make any changes 15 THEWITNESS: Yes.
16 toany of the answers that you gave me. 16 Q. BY MR ROSENBAUM: Andthese are staff
17 Do you understand that? 17  metings, isthat what they are?
18 A. | do. 18 A. Yes
19 Q. Butljust want youto understand that either 19 MR. VIRJEE: Objection. Vague and ambiguous as
20 mysdf or Mr. Hgelaor any counsel can draw whatever 20 to "staff meetings.”
21 inferences we think are appropriate about the changes 21 Q. BY MR.ROSENBAUM: And dothey occur ona
22 that you maketo your answers. 22 weekly or otherwise regular basis by time?
23 Do you understand that? 23 A, ltvaies
24 A. ldo 24 Q. How dothey -- explain to me when they occur as
25 Q. Anyreasonwe shouldn't go forward? 25  best you can.
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Page 10 Page 12
1 A.  Wehave some meetings that we try to have on a 1 affirmatively that way.
2 weekly basis, others more irregularly, such as monthly. 2 Q. BY MR.ROSENBAUM: Let'sgo back two questions.
3 Q. Help me get down the responsibilities. 3 When you said yes to the memo, what were you referring
4 Ms. Cabatic, she's the counsel for the Department of 4 to?
5  Education; isthat right? 5 A.  TheDepartment has prepared a memorandum to the
6 A. Yes. 6 field regarding the changein hiring of
7 Q. And Ms. Lange, what's her formal title? 7  paraprofessionas.
8 A.  Shé'sdeputy superintendent for finance, 8 Q. Do youknow who authored that?
9  technology and administration. 9 A. lamawarethat it came out of Joanne Mendoza's
10 Q. Okay. Andhow about Ms. Burns? 10 branch.
11 A.  She'sdeputy superintendent for governmental 11 Q. Okay. Andwhat branchisthat?
12  dffairs. 12 A Curriculum and instructional leadership branch.
13 Q. Does that mean dealing with the legislature and 13 Q.  Anddidyou sign off on that?
14  the governor's office? 14 MR. SEFERIAN: Objection. Vague and ambiguous
15 MR. VIRJEE: Objection. Vague and ambiguous. | 15 asto"signoff.”
16 MR. ROSENBAUM: That's a good objection. 16 MR. VIRJEE: Just for clarification, you asked
17 Q. Why don't you tell me what that means? 17 if hesigned it or approved it?
18 A. Ms. Burns deals with state and federal 18 MR. ROSENBAUM: I'll withdraw it.
19 legidationissues. 19 Q. Didyoureview it before it was sent out to the
20 Q. Okay. And Ms. Bedwell? 20 field?
21 A Sheis-- she directs the school and district 21 A. I'mtryingtorecall, and | can't recall. |
22 accountability division. 22 can'trecal. I've seen acopy of what went to the
23 Q. And Mr. Warren? 23 field.
24 A. He's deputy superintendent for the 24 Q. Whenyou say "field," what do you mean by that?
25  accountability branch. 25 A.  To county superintendents -- excuse me, to
Page 11 Page 13
1 Q. Areyoufamiliar, Mr. Hill, with the recent 1  digtrict superintendents.
2  federad legidation that was signed by President Bush? 2 Q. Anyonedse?
3 MR. VIRJEE: Objection. Vague and ambiguous as 3 A. |recdl therewasaCC distribution list, | do
4  to"familiar" and also "recent legidation." 4 not recall who was on thét list.
5 THE WITNESS: | would need more information. 5 Q. Okay. Who signed the memo actualy in terms of
6 Q. BY MR ROSENBAUM: Y ouknow that abill was 6  whereit came from, wasit Ms. Mendoza?
7  just passed and signed by the President dedling with 7 A Yes
8  education, No Child Shall Be Left Behind Act? 8 Q. Did Superintendent Eastin signit aswell, do
9 A. [I'mawareof the Elementary and Secondary 9  youknow?
10  Education Act reauthorization. 10 A. No
11 Q. Okay. Andto your knowledge, Mr. Hill, have 11 Q. Okay. Anyother memorandawhich you've seen
12 any memos been prepared that deal in sum or substance 12  that relate to the federa hill that you mentioned?
13 withthe subject matter of what Californias response to 13 MR. VIRJEE: Objection. Vague and ambiguous as
14  that act should be? 14 to"memoranda." Also object tothe extent it callsfor
15 MR. VIRJEE: Objection. Vague and ambiguous as 15 attorney/client privilege.
16 to"response." Also calsfor speculation. 16 THE WITNESS: | would need some clarification
17 THEWITNESS: Yes. 17 astowhat you're seeking.
18 Q. BY MR ROSENBAUM: Andifljustchangedthe | 18 MR. ROSENBAUM: Right now it'sjust abroad
19 question dightly, are you aware of any memos, memoranda | 19  question. I'm not asking for the contents of any of
20 that deal with the Act itsdlf that you've examined? |s 20  these documents yet.
21 your answer till yes? 21 Q. Wha | wanttoknow is, have you seen any
22 MR. VIRJEE: Objection. Vague and ambiguous as 22 memorandum in addition to the one that you described to
23 todedswiththe Act itself. 23 meinwhich the subject matter of the federa
24 THE WITNESS: | think | would need you to ask 24 legidation is discussed?
25 the question differently because | can't answer it 25 MR. VIRJEE: Any memorandum generated within
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Page 14

Page 16

1 the Department, or anywhere? 1 Cadllsfor speculation. Lacks foundation.
2 MR. ROSENBAUM: Let's start with generated 2 THE WITNESS: | don't know.
3 withinthe Department. Thank you. 3 Q. BY MR ROSENBAUM: And in addition to the
4 THEWITNESS: Yes. 4 document that came out of government affairs and the
5 Q. BY MR ROSENBAUM: Okay. AndI'm not 5  document that came from Ms. Mendoza, any other documents
6 interested in any memorandum that was authored by an 6  of which you're aware that relate to the subject matter
7  attorney, okay, at this stage. 7  of thefederal legislation that came from the Department
8 Wheat's the basis of your answer? What 8  of Education?
9  memoranda are you referring to? 9 MR. VIRJEE: Objection. Vague and ambiguous as
10 MR. VIRJEE: Objection to the extent it calls 10 to"relatesto."
11  for attorney/client privileged information. 1 THE WITNESS: | can't recall any other
12 THE WITNESS: I'm trying to figure out what 12 documents.
13 might be a-- we have prepared a summary document of the 13 Q. BY MR ROSENBAUM: Okay. So far asyou know,
14 legidation. 14 Mr. Hill -- strike that.
15 Q. BY MR. ROSENBAUM: Okay. When you say "we," | 15 Have you directed any of your subordinates to
16  whom do you mean? 16  prepare any memoranda relating to the subject matter of
17  A.  Itwasprepared by the governmenta affairs 17 thefederal legislation?
18  branch. 18 A. No.
19 Q. That'sMs. Burns branch? 19 Q. Doyouknow if -- to your knowledge, has
20 A Correct. 20  Superintendent Eastin directed anyone in the Department
21 Q. Do youknow who wasinvolved in the authorship 21  to prepare any memoranda regarding the subject matter of
22 of that? 22  thefedera legislation?
23 A.  ldont. Ionlyrecdl that it camefrom 23 A. Yes
24  Ms. Burns branch. 24 Q. Okay. Andwhat'sthe basis of that answer,
25 Q. Anddoyouknow who directed Ms. Burns, if 25 please?
Page 15 Page 17
1 anyone, to have her branch prepare the memorandum? 1 A In fulfilling our responsibilities,
2 A | dontt. 2 Superintendent Eastin has asked usto develop a
3 Q. Okay. Have you read the document? 3 memorandum to the field regarding the overall changesin
4 A Yes. 4  ESEA law that result from the reauthorization.
5 Q Okay. And can you tell me your recollection as 5 Q.  WhenyousayES--
6  tothe contents of that document? 6 A. ESEA.
7 MR. SEFERIAN: I'll object. | think that 7 Q. Justfor therecord, what do you mean by that?
8  document might be privileged, might be attorney/client 8 A. Elementary and Secondary Education Act.
9  privileged. I'd like to speak to the witness about that 9 Q. Did she ask you to oversee the development of
10 before he answers that question. 10  such amemorandum?
11 MR. ROSENBAUM: Let'shold. You don't need to 1 A Yes.
12  takeabreak right now. I'll come back to it. 12 Q. Did you task anyone with that responsibility?
13 Q. My understanding, by the way, Mr. Hill, the 13 A No.
14 document you're referring to came out of the government 14 Q. Areyou -- do you plan to prepare it yourself?
15 affairsbranch. So far as you know, did any attorney 15 MR. VIRJEE: Objection. Vague and ambiguous as
16  draft that document or participate in the drafting of 16 to"prepare." Also calsfor speculation.
17  that document? 17 THE WITNESS: | have not made a determination
18 MR. VIRJEE: Objection. Calls for speculation. 18  yet.
19 Lacksfoundation. 19 Q BY MR. ROSENBAUM: And have you discussed the
20 THE WITNESS: | don't know the answer to that 20  request from the superintendent with any of your staff?
21 question. 21 A No.
2 Q. BY MR. ROSENBAUM: Okay. Thank you. Youdont | 22 Q. Okay. When did this request -- when was it
23 know if any attorney was involved in the preparation, 23 made?
24 that's what you're telling me? 24 A. Earlier this week.
25 MR. VIRJEE: Objection. Asked and answered. 25 Q. Did the superintendent say anything regarding
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Page 18 Page 20
1 theAct? 1 teachers?
2 MR. VIRJEE: Objection. Callsfor speculation. 2 A Yes
3  Lacksfoundation. Also vague and ambiguous asto "say 3 MR. SEFERIAN: Objection. Vague and ambiguous
4 anything." 4 asto"requirements.”
5 MR. ROSENBAUM: ['ll rephraseit dightly. 5 Q. BY MR ROSENBAUM: Andwhat'syour
6 Q. Did -- when she asked you to please prepare a 6  understanding of what those requirements are? Again, |
7  memorandum, was that at a staff meeting? 7  don't mean asalawyer, just in your capacity with the
8 A. | dontrecal thecircumstance. 8  Department.
9 Q. Okay. Anddid she--in addition to saying 9 MR. VIRJEE: Objection. The Act spesks for
10  could you please develop amemorandum, did she discuss 10 itsdf. It callsfor alegal conclusion. There's been
11 theActadl? 11  no evidencethat he'sread the Act. No foundation has
12 MR. VIRJEE: Objection. Vague and ambiguous as 12 beenlaid.
13 to"discussthe Act.” It also misstates his testimony 13 THE WITNESS: | think that | would ask for a
14  because he said that he was asked to develop a 14  more specific question with regard to teachers.
15 memorandumto thefield re overall changesin the ESEA. 15 Q. BY MR.ROSENBAUM: Well, are you aware of --
16 THEWITNESS: I'm sorry. 16  haveyou read the Act?
17 Q. BY MR ROSENBAUM: I'minterestedin new 17 A. |havenotread theAct.
18 legidation. What did she say about it in addition to 18 Q. Butyouveread asummary of the Act?
19  preparing amemorandum for the field? 19 MR. VIRJEE: Objection. Vague and ambiguous as
20 MR. VIRJEE: Objection. Assumesfacts. Calls 20 to"summary.”
21  for speculation. Assumes she said something else. 21 THE WITNESS: | have reviewed asummary of the
22 THE WITNESS: Superintendent Eastin -- | think 22 Act
23 | did answer the question previoudly -- she's asked to 23 Q. BY MR ROSENBAUM: And did that summary discuss
24 communicate the changesto thefield, and that was the 24 requirements of the Act with respect to teacher
25  direct -- that was the direction she provided. 25 qudifications?
Page 19 Page 21
1 Q. BY MR ROSENBAUM: Okay. Andwasthat the sum 1 MR. VIRJEE: Objection. Vague and ambiguous as
2 and substance of her discussion about the -- 2 to"qudlifications' and "summary."
3 A. Aslrecdl,yes. 3 MR. SEFERIAN: I'll object to the contents of
4 Q. Okay. Hasthere been any discussion of which 4 the summary to the extent it calls for revealing
5 you'reaware, Mr. Hill, about the capacity of California 5  attorney/client communications, if the summary you're
6 tocomply with the Act? 6  asking about is an attorney/client document.
7 MR. VIRJEE: Objection. Vague and ambiguous as 7 THE WITNESS: Mr. Rosenbaum, could you perhaps
8  to"capacity" and "comply." 8 givemealittle bit more information here about what --
9 THE WITNESS: | think | would need a more 9  you asked about teacher qualifications.
10  direct question. 10 Q. BY MR ROSENBAUM: Yes, | have. I'minterested
11 Q. BY MR ROSENBAUM: Areyouaware, Mr. Hill, 11  infiguring out what your understanding is as to what
12  that this act establishes certain requirements for 12 the Act requires of states with respect to hiring and
13 states? 13  placing qualified teachersin classrooms, that's the
14 A. lam 14  question.
15 Q. Okay. Andwhat'syour understanding of what 15 MR. VIRJEE: Objection asto relevancy. Also
16  requirementsit establishes? 16 lacksfoundation. Callsfor speculation. He's already
17 MR. VIRJEE: Objection. Cdlsfor alegd 17  said he hasn't read the Act.
18 conclusion. Callsfor speculation. Cals for an expert 18 MR. ROSENBAUM: Go ahead.
19  opinion which this witness is not competent to give. 19 MR. VIRJEE: Alsothe Act speaksfor itsdlf.
20 MR. ROSENBAUM: | just want your understanding. 20 THE WITNESS: | think my senseisthat -- well,
21 THE WITNESS: | think it would be helpful to 21  counsd iscorrect, the Act speaks for itsdlf with
22 have something more specific because the legislation 22 regard to teacher qualifications.
23 asksfor many ESEA responsibilities. 23 Q. BY MR.ROSENBAUM: | know that. ButI'm
24 Q. BY MR.ROSENBAUM: Okay. Areyou aware that 24  interested in -- I'm entitled to find out what personnel
25 the Act has requirements for states with respect to 25  inthe Department of Education understand the Act to say
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Page 22

Page 24

1 andwhat their responseis. 1 for privileged and confidentia communications.
2 So I'm asking you, sitting here today, what 2 MR. VIRJEE: I'll object on the grounds of
3 your understanding is with respect to what reguirements, 3 ability.
4 if any, the Act provides regarding teacher 4 THE WITNESS: Mr. Rosenbaum, if you don't mind,
5 qudifications? 5 | redly do needto ask counsel aquestion on that.
6 MR. VIRJEE: Objection. Callsfor speculation. 6 MR. SEFERIAN: Can we go off the record?
7  Lacksfoundation. 7 MS. READ-SPANGLER: Why don't we take a short
8 THE WITNESS: The Act seeksto compel statesto 8  break and then John can get his stuff out without --
9 ensurethat there are highly-qualified teachersin place 9 MR. AFFELDT: | just need to get apen at this
10 over acertaintime frame. 10 point.
11 Q. BY MR ROSENBAUM: Whenyousay"inplace” | 11 THEWITNESS: Okay.
12 what do you mean by that? 12 MR. ROSENBAUM: Let me come back toit.
13 MR. VIRJEE: Objection. Callsfor speculation. 13 Q. Youtold me Mr. Hill, that -- let me ask you
14  Lacksfoundation. If you're asking himto tell you what 14 onemore question with respect to -- | don't think this
15 theAct saysor means, also cdlsfor alegd 15 offendsyour request.
16  conclusion. 16 To your knowledge, is there anyone in the
17 THE WITNESS: | think I've answered the 17  Department of Education at thistime who has
18 quedtion. 18 responsibilities for compliance with respect to this
19 Q. BY MR ROSENBAUM: Sitting heretoday, 19 legidation, thisfederal legidation?
20  Mr. Hill, when you say "in place," do you have an 20 MR. VIRJEE: Objection. Vague and ambiguous as
21 understanding of what that means? 21 to'"responsihilities for" and "compliance." Also vague
22 MR. SEFERIAN: Objection. Cadllsfor an 22 astotime
23 inadmissiblelega opinion. 23 THE WITNESS: | think | answered the question
24 MR. VIRJEE: Obvioudly, Mark, you're asking him 24 previoudly with respect to Superintendent Eastin's
25 inthe capacity that he just used those words. 25 directive to meto prepare something.
Page 23 Page 25
1 MR. ROSENBAUM: That's correct. 1 Q. BY MR ROSENBAUM: Okay. Thanks. You began by
2 THE WITNESS: Inthe Act the -- what | mean by 2 telling meyou are the chief deputy superintendent of
3 inplaceisthat the federal government is encouraging, 3 theDepartment of Education?
4  through thislegidation, states to ensure that 4 A. Correct.
5 highly-qudified teachers as defined by the legidation 5 Q. Okay. Andcanyou tell me, Mr. Hill, what your
6 arehiredfor al students. 6  duties and responsibilities arein that position?
7 (Mr. Affeldt entered the room.) 7 A, Inthesuperintendent's absence | am
8 Q. BY MR ROSENBAUM: Okay. Andwhen you say 8  responsible for day-to-day administration of the
9  "highly qudlified," do you have an understanding of what 9  Department. | have specific oversight responsibilities
10 that phrase means? 10  for the branches I've dready described. | serveasa
11 MR. VIRJEE: Other than what he'sjust said as 11 steff -- as steff to the State Board of Educationin
12 defined by the legidation? 12 addition to the state superintendent.
13 THE WITNESS: It's only as defined by the 13 Q.  Anyother responsibilities?
14  legidation. | have not read the legidation beyond 14 A. |think that summarizesit.
15 that. 15 Q. Okay. Let meask you about some programs,
16 Q. BY MR ROSENBAUM: Okay. Sitting here today, 16 maybeyou cantell me. | takeit your department has
17  doyou have any understanding as to what the legislation 17  duties and responsibilities with respect to PSAA?
18  sayswith respect to the meaning of the phrase "highly 18 A Yes
19 quaified" asyou just used it? 19 Q. Okay. AndwithAPI?
20 A. ldonot. 20 A Yes
21 Q. Haveyou been at any meetings, Mr. Hill, where 21 Q. IWspP?
22 thesubject matter of the ability of Californiato place 22 A. No
23 highly-qualified teachersin place over a certain time 23 Q. Okay. Do you personally have any duties or
24 period in concert with the statute has been discussed? 24 responsibilities with respect to 11/USP?
25 MR. SEFERIAN: Object to the extent it calls 25 MR. VIRJEE: Objection. Vague and ambiguous as
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Page 26

Page 28

1 to"persondly" and "duties’ and "responsibilities.” 1 is--weprovidea-- or wetry to provide some
2 THE WITNESS: No, | do not persondly have 2 technical assistance to those schools.
3 thoseresponsibilities. 3 Q. BY MR ROSENBAUM: Okay. Do you know or have
4 Q. BY MR.ROSENBAUM: Inthebrancheswhichyou 4  anestimate, Mr. Hill -- when you say threatening to
5 have oversight responsbility, to your knowledge, do 5 reachthetime, tell me what you mean by that?
6  they have any duties or responsibilities with respect to 6 A. II/USP hasaspecific timetable that schools
7  1/USP? ‘ 7  who participate must work within to reach their academic
8 A Yes 8  improvement goals.
9 Q. Which,if any, of those branches? 9 Q. Doyouhave an understanding what that
10 A.  Under Mr. Warren -- this may clarify it for 10 timetableis?
11 you. Under Mr. Warren, Bill Padias division generates 11 MR. VIRJEE: Objection. The legidation and
12  thedatathat isused for the [I/USP program. Joanne 12 statute speaks for itself.
13 Mendozas branch works to support schoolsin 1/USP. 13 MR. ROSENBAUM: I'mjust interested in your
14 Q. Okay. And Ms. Mendoza's branch iswhat? 14 understanding.
15 A.  Curriculum and instructional leadership. 15 MR. VIRJEE: Objection. Cdlsfor speculation.
16 Q. Andwhenyou say "support schools,” what do you 16  Cadlsfor alega conclusion.
17 mean by that in that answer? 17 THE WITNESS: With the recent changein
18 A.  For those schoolsthat do not improvein terms 18  legislation, I'm not certain right now.
19  of academic performance, we -- Ms. Mendoza's branch 19 Q. BY MR ROSENBAUM: Okay. Do you know,
20  provides some assistance. 20  Mr. Hill, whether there are schools today that you would
21 | should clarify one other point to my answer 21  putinto the category of threatening -- threatened to
22 about Mr. Padia. On the rewards side Mr. Padias 22 reachthat time?
23 division does administer the awards program that is 23 MR. VIRJEE: As he's defined it?
24 generated -- that is based on the data of those who meet 24 MR. ROSENBAUM: Yes.
25  their growth targets. 25 MR. SEFERIAN: Objection. Lacks foundation.
Page 27 Page 29
1 Q. Okay. And hep meunderstand what that means. 1 THE WITNESS: Weare-- | bdievethereare
2 That meansthat their dataidentifies who receives the 2 agpproximately -- thereis some number of schools who
3  rewards, that's part of it? 3 dfter two yearsin the program have not indicated the
4 A. Correct. 4  kind of performance that would suggest that they're on
5 Q. Anddothey actualy hand out the checks? 5 thetrack to get out of 1I/USP in that sense.
6 MR. SEFERIAN: Objection. Vague and ambiguous 6 Q. BY MR ROSENBAUM: Okay. Andwhen you say
7 asto"hand out." 7 "somenumber," I'm not going to ask you for an exact
8 MR. VIRJEE: Also calsfor speculation. 8  number, but do you have aballpark figure?
9 THEWITNESS: No. 9 MR. SEFERIAN: Objection. Lacks foundation.
10 Q. BY MR ROSENBAUM: Okay. What elsg, if 10 Cdlsfor speculation.
11  anything, does Mr. Padia do with respect to the rewards? 11 THE WITNESS: Yesh, I'm sorry, it would be
12 MR. VIRJEE: Objection. Vague and ambiguous as 12 truly speculation. | don't know.
13 to"dowith." And, Mark, you took his depo for two 13 Q. BY MR ROSENBAUM: You're absolutely freeto
14 days, you know what he does with respect to it. 14  tdl methe samething. | mean, isit moreor lessthan
15 MR. ROSENBAUM: You'reright. That'sabad 15 20, moreor lessthan 100, more or lessthan 200? Do
16  question. 16  you have any ides?
17 Q. Now, whenyou say Ms. Mendoza offers some 17 MR. VIRJEE: Objection. Lacks foundation.
18 assistance, tell mewhat you mean by that? 18 Cdlsfor speculation.
19 MR. SEFERIAN: Objection. Asked and answered. 19 He doesn't want you to guess.
20 MR. VIRJEE: Exactly the same question. 20 MS. READ-SPANGLER: Since they're not at the
21 MR. ROSENBAUM: I'm trying to figure out what 21  end of thetime frame, I'm not sure how he could do
22 sort of assistance you're referring to. 22 anything other than guess.
23 THE WITNESS: For schoolsthat are -- for 23 MR. ROSENBAUM: He can do whatever he wants.
24  schoolsthat are threatening to reach the end of their 24 Q. Whenyou said "some number,” | just want to --
25 timein I1I/JUSP without meeting growth targets, there 25 | want to know if it's atwo-digit number, athree-digit
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1 number. 1 Q. BY MR ROSENBAUM: Let's makeit more specific.
2 A. lredlycould not tell you whether it's atwo- 2 Youtold me severa questions ago that there were a
3 orthree-digit number. | couldn't -- | really could not 3 certain number of schools, some number of schools|
4 provide you with an accurate guess. 4  think iswhat your phrase was, that were in a category
5 Q. Toyour knowledge, has the Department made a 5  of threatening to reach thetime. Do you remember that?
6 list of those schoolsthat arein this category of 6 A. ldo
7  threatened to reach the time limit? 7 Q. Now, toyour knowledge, doesthe Department
8 MR. VIRJEE: Objection. Vague and ambiguous. 8  monitor schoolsthat are not in 11/USP to seeif they
9 | mean, vagueastotime. 9  would otherwise bein that category, threatened to reach
10 THE WITNESS: | don't know the answer to that. 10 thetime?
11 Q. BY MR ROSENBAUM: Youvenever seenalising | 11 MR. VIRJEE: Objection. Nonsensica. How
12  of those schools so far as you remember? 12  could they be threatening to be in the time if they're
13 A.  That'scorrect, asfar as| remember. 13  notinthe program.
14 Q. Okay. Now, are you aware, Mr. Hill, that 14 MR. ROSENBAUM: If they were in the program.
15 1l/USPisavaoluntary program for schools? 15 MR. VIRJEE: Objection. Incomplete
16 A VYes 16  hypothetical. Would depend on when they went into the
17 Q. Okay. Andto your knowledge, doesthe 17  program. Doesn't make any sense, Mark.
18  Department look at schools which have not volunteered to 18 MR. SEFERIAN: Vague and ambiguous asto
19  bepart of [I/USP to see whether or not they would 19  "monitor." Assumes facts not in evidence.
20 otherwise qudify for I1/USP? 20 THE WITNESS: | think | would need to have --
21 MR. VIRJEE: Objection. Vague and ambiguous as 21 asthequestionisstated, | don't think | can answer it
22  to"volunteered." Also misstatesthe statute. Calls 22  accurately. | don't think | can answer it.
23 for alega conclusion. 23 Q. BY MR ROSENBAUM: Because?
24 MR. SEFERIAN: Vague and ambiguous asto 24 A.  Becausethe Department as the state agency
25 "look." Assumesfacts not in evidence 25  gathers and maintains lots of information about schools,
Page 31 Page 33
1 THE WITNESS: I'm sorry, could you restate the 1 andwhat you refer to as monitor or support or provide
2 question. 2 technical assistance on may be provided from avery
3 Q BY MR. ROSENBAUM: Let metell you what I'm 3  different -- for different purposes, and it may be
4  interested in finding out. You tell me-- isit your 4  coincidental or purposeful that it's alow-performing
5  understanding of 11/USP that the Department cannot 5 school.
6 automaticaly put aschool in I1/USP; isthat right? 6 Q. Okay. You said to me earlier that 11/USP is
7 MR. VIRJEE: Objection. Incomplete 7 not part of your responsibilities other than what you've
8  hypothetical . 8 taked to me about; isthat right?
9 MR. ROSENBAUM: Without voluntary -- without 9 MR. VIRJEE: Objection. Asked and answered.
10 theschool volunteering. 10 THE WITNESS: Correct.
11 MR. VIRJEE: Objection. Incomplete 11 Q. BY MR. ROSENBAUM: Okay. If the state --
12 hypothetical. Callsfor speculation. Also vague and 12  you're aware that under the statute the State, under
13  ambiguous as to volunteer. Also calsfor alega 13  certain circumstances, can take over a school?
14 conclusion. 14 MR. VIRJEE: Objection. Vague and ambiguous as
15 MR. ROSENBAUM: Go ahead, sir. 15 to"takeover." Alsocdlsfor alegal conclusion.
16 THE WITNESS: The Department has not placed any 16 MR. SEFERIAN: Incomplete hypothetical
17  schoolsvoluntarily in 11/USP. 17  question.
18 Q. BY MR. ROSENBAUM: Here's my question, what I'm 18 THE WITNESS: Mr. Rosenbaum, are you referring
19 trying tofigure out is, does the Department monitor 19 tothesanctions that the State directs towards schools?
20  schoolsthat would be dligible to bein 11/USP but have 20 MR. ROSENBAUM: Exactly.
21 not volunteered? 21 THE WITNESS: | am aware that one of the
22 MR. SEFERIAN: Objection. Vague and ambiguous 22 sanctionsthat the State -- that the statute providesis
23 asto"monitored." Assumes facts not in evidence. 23 for the State to assume the responsibilities for a
24 THE WITNESS: | don't understand your use of 24 school.
25 "monitor." 25 Q. BY MR. ROSENBAUM: Okay. And do you, Mr. Hill,
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1 haveany duties or responsibilities with respect to that 1  wherethe question of whether or not [1/USP should be
2 sanction, the sanction of assuming responsibilities for 2 voluntary was discussed?
3 running the school? 3 MR. VIRJEE: Objection. Vague and ambiguous as
4 MR. VIRJEE: Objection. Areyou asking about 4  to"voluntary." Also calsfor attorney/client
5  assuming the responsibilities or making the decision? 5  privileged information.
6  It'svague and ambiguous on that issue. 6 Q. BY MR ROSENBAUM: Fordl my questions,
7 MR. ROSENBAUM: That's helpful. Let's bresk 7 Mr. Hill, I'm not interested in discussions that you've
8  that down. First about making the decision. 8  had with your attorneys.
9 MR. VIRJEE: Objection. Vague and ambiguous as 9 So with that in mind, I'm interested in -- you
10 to"duties" Callsfor speculation. Vague astotime. 10 told meearlier you're aware that participationin
11 THE WITNESS: No. 11 1lI/JUSPisvaluntary on the part of the schoal; is that
12 Q. BY MR.ROSENBAUM: Andhow about theactual | 12 right?
13  operation of the schooal if it were to be taken over? 13 MR. VIRJEE: Objection. Vague and ambiguous as
14 MR. VIRJEE: Objection. Callsfor speculation. 14 to"voluntary." Also callsfor speculation. Callsfor
15 MR. SEFERIAN: Incomplete hypothetical 15 alega conclusion. Misstates the statute.
16  question. Objection. 16 MR. ROSENBAUM: Go ahead.
17 THE WITNESS: No. 17 THE WITNESS: Mr. Rosenbaum, I'm aware that
18 Q. BY MR ROSENBAUM: Who does, sofar asyou 18 there have been very public discussions &t the
19  know, if you know? 19 legidature with regard to whether 11/USP should be
20 MR. VIRJEE: Objection. Callsfor speculation. 20  voluntary for the lowest-performing schoadls. I'm aware
21 Vagueastotime. 21  atthat level of conversation.
22 Q. BY MR.ROSENBAUM: Do you know who does? 22 Q. BY MR ROSENBAUM: Let'sput asidethe
23 MR. VIRJEE: Objection. Callsfor speculation. 23  legidative discussions. Any other discussion on that
24  Vagueastotime. 24 subject matter that you're aware of?
25 MR. SEFERIAN: Assumes facts not in evidence. 25 A. No
Page 35 Page 37
1 THE WITNESS: | dont. 1 Q. Haveyouever had adiscussion with the
2 Q. BY MR ROSENBAUM: Okay. Wereyou involved, 2 superintendent on that subject matter?
3 you personaly involved, Mr. Hill, in the development of 3 MR. SEFERIAN: Objection to the extent it calls
4  [I/USP? 4 for information protected by the ddliberative process
5 A. No 5 and official information privileges.
6 Q Or API? 6 THE WITNESS: No.
7 A No. 7 Q. BY MR. ROSENBAUM: Okay. Haveyou ever
8 Q. OrPSAA? 8 tedtified on the question of whether it should be
9 A No. 9  voluntarily, participation should be voluntary?
10 MR. SEFERIAN: Can al different counsel assert 10 A. Notthat I recall.
11  each other's objections? 11 Q. Doyou havean opinion asto whether it should
12 MR. ROSENBAUM: Sure. 12  bevoluntary?
13 MR. SEFERIAN: Thank you. 13 MR. VIRJEE: Objection. Vague and ambiguous as
14 THE WITNESS: Actually, | want to clarify 14  to"voluntary."
15 something. The Public Schools Accountability Act which 15 Q. BY MR ROSENBAUM: Let'sgo back because that's
16  defined the API which defined -- which called for the 16 ahdpful point. When you say "voluntary,” what do you
17  development of the APl and called for the development of 17 mean by that voluntary participation with respect to
18 1I/USP, | was not involved in that. 18 Il/USP?
19 | was not -- | assumed my position at about the 19 MR. VIRJEE: Objection. Callsfor speculation.
20 sametimethat the APl was being finalized and 20 Incomplete hypothetical. Callsfor alegd conclusion
21  recommended to the State Board by the Department. | 21  and misstates the statute.
22 wanted to make that clear. 22 MR. ROSENBAUM: Go ahead.
23 Q. BY MR ROSENBAUM: | gppreciatethat. Does 23 THE WITNESS: | redly don't have an opinion.
24 your office -- strike that. 24 I'mtrying to recall, Mr. Rosenbaum, the extent to which
25 Have you ever been present at any discussions 25  you were seeking my opinion with regard to whether or
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1 notitwould be voluntary in terms of state assistance 1 A. Bywel meanevery citizen of Cdifornia
2 or some other kind of assistance. 2 Q. Okay. And doesthat include the Department of
3 Q. BY MR ROSENBAUM: Let'sbreak it down. First 3  Education?
4 interms of state assistance. 4 MR. SEFERIAN: Objection. Overly broad. Lacks
5 MR. VIRJEE: Objection. Vague and ambiguous. 5 foundation. Vague and ambiguous. Incomplete
6 Callsfor speculation. Incomplete hypothetical. 6  hypothetical question. Callsfor aninadmissible lega
7 MR. SEFERIAN: Cadlls for an inadmissible 7 opinion.
8  opinion. 8 THE WITNESS: | think I'll stick with my
9 THE WITNESS: | don't have an opinion on the 9  origina answer. Every citizen of California should be
10 dtate. 10  concerned.
11 Q. BY MR ROSENBAUM: On any other part do you 11 Q. BY MR ROSENBAUM: Why isthat?
12 have an opinion? 12 A. Public educationis everybody's business.
13 MR. SEFERIAN: Objection. Callsfor an 13 Q. Okay. When you say "do everything we can,”
14 inadmissible opinion. Incomplete hypothetical question. 14 what did you mean by "everything we can"?
15 THE WITNESS: Schools that are identified as 15 MR. SEFERIAN: Objection. Overly broad.
16  low performing need some assistance. | do believe that 16  Incomplete hypothetical question.
17  that's correct. 17 MR. VIRJEE: Cdlsfor speculation.
18 Q. BY MR ROSENBAUM: Okay. Andwhydoyouthink | 18 THE WITNESS: | think | would need alittle bit
19  that? 19  more specific question.
20 MR. SEFERIAN: Objection. Overly broad. Cadls 20 Q. BY MR.ROSENBAUM: But ! just wantto
21 for aninadmissible opinion. 21 understand what you meant when you used the phrase
22 THE WITNESS: Mr. Rosenbaum, it would be 22 “everythingwecan." Tell me, please, what you meant by
23 helpful if there was something specific about a 23  that.
24 low-performing school that you wanted to ask. It might 24 MR. VIRJEE: Same objections.
25  be helpful to ask that way. 25 THE WITNESS: Understanding why schools --
Page 39 Page 41
1 Q BY MR. ROSENBAUM: | appreciate that. But your 1  understanding why schools aren't performing to
2 answer, | can haveit read back to you. If | wroteit 2 expectation levels proves necessary to then find out how
3 down correctly, your answer was that you believe that 3 you can help them improve, so the first task is to focus
4 low-performing schools need some assistance. Am | 4 onwhy they're not achieving.
5 correct? 5 Q. BY MR. ROSENBAUM: And what's the second step?
6 MR. VIRJEE: Schoolsidentified as 6 MR. SEFERIAN: Objection. Incomplete
7 low-performing schools need assistance were the words. 7  hypothetical question. Overly broad. Callsfor an
8 Q. BY MR. ROSENBAUM: And when you say schools 8 inadmissible opinion.
9 identified as low-performing, what did you mean by that? 9 THE WITNESS: The second step is not clear
10 A. Our accountability system focuses on student 10  until you understand the first step.
11  outcomes. Schools where students are not performing to 11 Q. BY MR. ROSENBAUM: If you understand the
12  expectationsindicate that there are -- that thereisa 12 reasons, as best you can, what might be the next step?
13 need for intervention and assistance for students and 13 MR. VIRJEE: Objection. Incomplete
14  for the adults at that school and there needs to be 14 hypothetical.
15 assistance provided so that student results improve. 15 THE WITNESS: It's entirely dependent on what
16 Q. Whydoyou think that? 16 thefirst step would be.
17 MR. SEFERIAN: Objection. Incomplete 17 Q. BY MR. ROSENBAUM: To your knowledge, Mr. Hill,
18 hypothetical question. Overly broad. Callsfor an 18 hasthe Department undertaken any investigation or
19 inadmissible opinion. 19 inquiry asto why certain schools are underperforming?
20 THE WITNESS: Because our accountability system 20 MR. VIRJEE: Objection. Vague and ambiguous as
21 focuses on results, and if schools and districts are not 21 to"underperforming." Also vague and ambiguous as to
22 getting results, we need to do everything we can to 22 "inquiry."
23 ensure the students are learning. 23 MR. ROSENBAUM: Let me have Mr. Hill's last
24 Q. BY MR. ROSENBAUM: When you say "we," who do 24 answer read back, please.
25  you mean by "we"? 25 (Record read.)
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1 Q. BY MR. ROSENBAUM: When you said why they are 1 laid out, have you in your tenure heard any criticisms
2 not achieving, what did you mean by that? 2 about that concept or concerns with that concept?
3 MR. VIRJEE: Objection. Asked and answered. 3 MR. SEFERIAN: Objection. Compound question.
4 THE WITNESS: I'm referring specifically to 4  Vague and ambiguous asto “criticism" and "concerns.”
5  their test results. 5 Overlybroad.
6 Q. BY MR. ROSENBAUM: Okay. And hasthe 6 THE WITNESS: No.
7  Department, to your knowledge, undertaken any inquiries 7 Q. BY MR ROSENBAUM: Okay. Andwhen you say
8 orinvestigations as to why certain schools are not 8  "what needsto be done to improve student achieverment,”
9 achieving as you use that phrase? 9  doyou haveinyour mind examples of what needsto be
10 MR. VIRJEE: Objection. Vague and ambiguous as 10 donetoimprove student achievement?
11  to"inquiry." Assumes factsnot in evidence. Vague and 11 MR. VIRJEE: Objection. Asked and answered.
12 ambiguous asto "investigation." Overly broad. 12 MR. SEFERIAN: Incomplete hypothetical
13 THE WITNESS: Before | answer that question, | 13 question. Overly broad.
14 would need to consult with counsel about something. 14 THE WITNESS: The use of student performance
15 MR. SEFERIAN: Can we go off the record? 15 information drives that answer.
16 MR. ROSENBAUM: Let'sgo alittle longer. 16 Q. BY MR.ROSENBAUM: And that'swhat I'mtrying
17 Q.  Toyour knowledge, Mr. Hill, has the Department 17  tounderstand, if you can help me, Mr. Hill. When you
18 identified here are some principal causes asto why 18 saytheuseof datahelpsdriveit, | want to know what
19 certain schools are not achieving as you used that 19 someof the end points are in terms of figuring out what
20 phrase? 20 needstobedonetoimproveit. Help me understand the
21 MR. VIRJEE: Objection. Vague asto time. 21  process.
22 Alsovagueasto "principal causes'. 22 What isit when you look at the data do you
23 MR. SEFERIAN: Objection. Vague and ambiguous 23  identify as, well, here are underachieving,
24 asto"causes' and "not achieving." Overly broad. 24 underperforming schools, here are some things that need
25 Q. BY MR ROSENBAUM: Atany pointin your tenure, 25 tobedone?
Page 43 Page 45
1 Mr. Hill? 1 MR. VIRJEE: Objection. Asked and answered.
2 A.  Mr. Rosenbaum, | think that is -- the way that 2 MR. SEFERIAN: Overly broad. Vague and
3 you phrased the question is part of the challenges we 3 ambiguousasto "data"” Incomplete hypothetical
4 facein redefining the work of schools. To assumethat 4 question.
5 thereare--togoinand doit from sort of an 5 THE WITNESS: | would suggest that if a school
6 extringcaly built process without cause is something 6 isidentified aslow performing, there are three things
7  weretrying not to do. 7  that need to be focused on, thefirst is an evaluation
8 We, | think, at least | believe, thisis now my 8 of performance data, because the performance data
9  persond opinion, that the way our accountability system 9 revedswhat we accept as our bottom line, whether
10  works, the strength of our accountability system, is 10 students havelearned or not.
11  that it builds from test dataon out. Y ou start with 11 The second thing is when you understand clearly
12 the concept of strengths and weaknesses in terms of 12 the strengths and weaknesses of your students
13  student performance, and you look to support improvement | 13 performance, you build an instructional program to
14 based upon red evidence as to what needs to be done to 14 support the improvement of student learning.
15 improve student achievement. Soit is not necessarily 15 And the third thing is to ensure that you have
16 linked to any one cause or another or prioritizing any 16  maximized the directing of your resources, human and
17  onecause or another, it's about using data to drive 17  fiscal, towards supporting student learning based on
18 change. 18 that data
19 Q. Haveyou heard any criticisms of that concept? 19 Q. BY MR ROSENBAUM: What doesthat mean, the
20 MR. VIRJEE: Objection. Vague and ambiguous as 20  third one?
21 to"criticisms." 21 A.  Itmeansthat al priority both from the
22 MR. SEFERIAN: Overly broad. 22 perspective of every hit of personnel support and every
23 THE WITNESS: I'm sorry, what do you mean by 23 hit of fiscal support should be -- should reflect the
24 ‘"criticism?' 24 goa of improving student learning.
25 Q. BY MR ROSENBAUM: Thetheory that you just 25 Q. Okay. Your office, Mr. Hill, doesit have
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1 respongbility for CELDT? 1  administration of NAEP, N-A-E-P?
2 MR. SEFERIAN: Objection. Vague and ambiguous 2 A. | would offer the same response as with the
3 asto"office” Calsfor inadmissible legal opinion. 3 other testing programs.
4 Vague and ambiguous asto "responsibilities.” 4 Q. Now PQR has gone out of existence, is that your
5 THE WITNESS: The answer is| personally do not 5  understanding?
6  haveresponsbility for the CELDT. 6 MR. VIRJEE: Objection. Asked and answered.
7 Q. BY MR. ROSENBAUM: Do you know who does? 7 MR. SEFERIAN: Vague and ambiguous as to "gone
8 A. ldo 8 out of existence."
9 Q. Whoisthat? 9 THE WITNESS: | would stand by my answer.
10 A. Theassessment division in the accountability 10 Q. BY MR. ROSENBAUM: And were you involved -- do
11  branch. 11  you know when it ceased?
12 Q. Doyou haveany direct oversight 12 MR. VIRJEE: Objection. Asto "ceased" as
13 responsibility? 13 deceased.
14 A. ldo 14 THE WITNESS: | believe it was last year.
15 Q. Okay. Andhow about the high school exit exam, 15 Q. BY MR ROSENBAUM: Okay. And wereyou
16  doesyour office have responsbility for that? 16  personally involved in any discussions as to the
17 MR. SEFERIAN: Objection. Overly broad. Vague 17  decision whether or not to continue the program?
18  and ambiguous asto responsibilities. 18 MR. VIRJEE: Objection. Vague and ambiguous as
19 THE WITNESS: My answer for the CELDT would 19 to"discussions' andto "continue." If you're asking
20 stand, same. 20  whether he participated in the decision or not, | would
21 Q. BY MR ROSENBAUM: SamefortheGolden State | 21  object on the official information privilege.
22  exam? 22 MR. SEFERIAN: Assumes facts not in evidence.
23 A. Correct. 23 THE WITNESS: It was a decision by the
24 Q. Samefor the STAR program? 24 legidature and governor, not by the Department of
25 A. Correct. 25  Education.
Page 47 Page 49
1 Q. Whatabout CCR? 1 Q. BY MR ROSENBAUM: Didyou havean opinion as
2 MR. VIRJEE: What about CCR? 2 towhether or not the program should end?
3 Q. BY MR ROSENBAUM: Do you have any duties or 3 A ldd
4 respongbilities with respect to CCR? 4 Q. Whatwasyour opinion?
5 MR. VIRJEE: Objection. Vague and ambiguous as 5 MR. VIRJEE: Objection. Relevancy, and aso
6 to"you' and"duties' and "responsibilities.” 6 vagueastotime.
7 MR. ROSENBAUM: | mean you personally, 7 MR. SEFERIAN: Cadllsfor aninadmissible
8  Mr. Hill. 8  opinion.
9 THE WITNESS: I'm sorry, could you ask the 9 THE WITNESS: In my personal opinion, PQR did
10 question again. 10  not contribute to bottom line student learning.
11 Q. BY MR ROSENBAUM: Yeah. Mr. Hill, do you 11 Q. BY MR.ROSENBAUM: Andwhat was the basis for
12  overseethe CCR program? 12 that conclusion?
13 MR. SEFERIAN: Objection. Vagueand ambiguous | 13 A.  PQRdid not focus the efforts of schools around
14 asto"oversee" 14  student learning.
15 MR. VIRJEE: Objection. Vague and ambiguous as 15 Q. Okay. | wanttoseeif | canfigure out the
16 to"oversee" 16  status of some of the programs that we've talked abot,
17 THE WITNESS: | would offer the same response 17 Mr. Hill.
18 asl did with the testing programs. 18 To your knowledge at thistime, are there any
19 Q. BY MR ROSENBAUM: What about PQR? 19  changes being contemplated with respect to the AP
20 MR. SEFERIAN: Objection. Vague and ambiguous. | 20  program?
21 MR. VIRJEE: Alsovagueastotime. 21 MR. VIRJEE: Objection. Vague and ambiguous as
22 THE WITNESS: Mr. Rosenbaum, | believethat PQR | 22  to"thistime" and also "contemplated.” Also
23 asarequirement and administrative responsibility of 23 speculative asto who might be contemplating. Also
24 the Department has ceased. 24 speculative asto who might be contemplating those
25 Q. BY MR ROSENBAUM: Andwhat about 25 anywhereintheworld at any time.
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1 MR. SEFERIAN: Overly broad. Vague and 1 MR. SEFERIAN: Object to the extent it cdls
2 ambiguous asto "changes." 2 for privileged communications.
3 MR. ROSENBAUM: I'm not talking about 3 THE WITNESS: | have stated publically that one
4 Afghanistan. 4 of my concernsisthat schools and districts have many
5 MR. VIRJEE: Y ou could be talking about outside 5  regpongilities, and we should reflect on the totality
6  the Department of Ed, outside the Board of Ed, outside 6  of those responsibilities when we look at
7  thelegidature, in academia, anywhere. 7 accountability.
8 Q. BY MR ROSENBAUM: Isthe Department 8 Q. BY MR.ROSENBAUM: When you say "one of my
9 contemplating any changesto the API program so far as 9  concerns," what do you mean by that?
10  you know? 10 A. Weshould ensurethat districts are evaluated
11 MR. SEFERIAN: Objection. Vagueand ambiguous | 11  for their performance in ensuring that studentslearn
12 asto"changes." Cdlsfor speculation. 12 and arewdll served in their learning.
13 MR. SEFERIAN: Object to the extent it cdls 13 Q. Okay. Andwhen -- you said "reflect on the
14  for information protected by the deliberative process 14  totality,” did | understand you right?
15 andofficia information privileges. 15 A. Uh-huh
16 THE WITNESS: Mr. Rosenbaum, | wouldofferyou | 16 Q.  Areyou saying yes?
17  tworesponses, oneis| would refer you to the -- to 17 A. Yes
18 today's newspapers which details achange to the AP, 18 Q. What did you mean by that?
19  andsecond | would refer you to the State Board of 19 A.  Schoolsand districts have many
20  Education which makes find determinations about the 20 responsibilities, and to the extent that thereis away
21 AP 21  torepresent in a quantitative way, to the extent that
22 Q. BY MR ROSENBAUM: Andthechangethatwas | 22  you can correlate the contributions that -- the many
23 mentioned in the newspapers, that has to do with respect 23 thingsthat schools do to maximize student learning, we
24 tothe exam that would be the basis of the API; isthat 24 should anticipate that those are important. And the
25 correct? 25  statute already does some of that anticipation with
Page 51 Page 53
1 A Right 1  looking at attendance and graduation rates.
2 Q. Andwiththe exception of that change, are you 2 Q. Help me understand, Mr. Hill, what you meant by
3 awareof any other changes that are being discussed 3 that answer. When you say "to the extent” -- tell me
4 within the Department or contemplated within the 4 thephraseyou used.
5  Department? 5 THE WITNESS: I'm sorry, can you maybe read it
6 MR. SEFERIAN: Objection to the extent it cals 6 back.
7 for privileged information. 7 MR. ROSENBAUM: You'relearning.
8 MR. VIRJEE: Also. Vague and ambiguous asto 8 (Record read.)
9  asto"changes’ and "discussed.” 9 Q. BYMR ROSENBAUM: Let'sbreak that downa
10 THEWITNESS: There have been very public 10 littlebit. When you say to the extent thereisa
11  discussions before the State Board of Education about 11  quantitative way, what did you mean by that?
12  theintention to add the final three standards -- 12 A. If with some aspect of aschoal activity or
13 Cdiforniastandards testsinto the API this year. 13  responsibility thereis away to understand the
14 Q. BY MR. ROSENBAUM: Any other subject matters 14  reationship between that activity and what it
15  besidesthat onethat you're aware of? 15 contributesto student learning, then we should try to
16 MR. VIRJEE: Same objections. 16  provide some acknowledgement of success or failure of a
17 THEWITNESS: No. 17  school interms of accountability for that.
18 Q. BY MR ROSENBAUM: Have you made any 18 Q. Whenyou said "quantitative," what did you mean
19  recommendations for changes to the current API program? 19 bythat?
20 MR. VIRJEE: Objection. Vague and ambiguous as 20 A. Whatl meanbythat isif therewas -- if
21 to"current API program” and "changes." 21  theré'saway to do what we have done with the API, that
22 MR. SEFERIAN: Object to the extent it calls 22 s, figure out away to bring it into aformula that
23 for privileged information. 23 represents-- that isaproxy for those things that we
24 THEWITNESS: Yes. 24 want schools to do on behalf of student learning, then
25 Q. BY MR.ROSENBAUM: What have you recommended? 25 weshould look at that.
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1 Q And attendance numbers would be one way of 1 Q BY MR. ROSENBAUM: Do you personaly have any
2 looking at that, is that right, in terms of what you 2 responsibilities with respect to the building of that
3 want schoolsto do? 3  system?
4 MR. SEFERIAN: Objection. Overly broad. 4 MR. VIRJEE: Objection. Vague and ambiguous as
5  Incomplete hypothetical question. 5 topersona "responsibilities.”
6 THE WITNESS: | would simply say the statute 6 THE WITNESS: No, | don'.
7  aready requires that to be the case. 7 Q BY MR. ROSENBAUM: Do you know who does?
8 Q. BY MR. ROSENBAUM: Okay. So that would include 8 A | do.
9  attendance rates of students; is that right? 9 Q. Who is that?
10 MR. VIRJEE: Y ou're asking what the statute 10 A Susie Lange oversees the demographics office
11  includes? 11  which does have arelationship toit. However, the
12 Q. BY MR. ROSENBAUM: | want to know what you 12 gpecific oversight of CSIS, California School
13  think isimportant, Mr. Hill. Do you think dropout 13 Information System, is provided by FCMAT.
14 rates are important? 14 Q. Anddoyou know, sitting heretoday, if there
15 MR. VIRJEE: Objection. Vague and ambiguous as 15 isaprojected date as to when that system will bein
16  to"dropout rates," "important,” and incomplete 16 place?
17  hypothetical. Calls for speculation. Lacks foundation. 17 MR. VIRJEE: Objection. Calls for speculation.
18 MR. SEFERIAN: Overly broad. Vague and 18 Lacksfoundation. Vague and ambiguous as to
19 ambiguous as to "important.” 19 "projected.”
20 THE WITNESS: The concept, Mr. Rosenbaum, of 20 THE WITNESS: | don't.
21 dropout rates is so ambiguous that | don't think | can 21 Q. BY MR. ROSENBAUM: Okay. Do you havea
22 provide an answer for that. 22 balpark number, if it's ayear, five years, ten years?
23 Q. BY MR. ROSENBAUM: Do you -- the concept of 23 MR. VIRJEE: Same objections. Callsfor
24 dropoutsis ameaningful concept to you? 24 gpeculation. Lacks foundation.
25 MR. VIRJEE: Objection. Vague and ambiguous as 25 THE WITNESS: Thereare-- | can't predict the
Page 55 Page 57
1 tothecontext. Incomplete hypothetical. Vague and 1 future. | can't give you any specifics.
2 ambiguous asto "meaningful " 2 Q. BY MR ROSENBAUM: Okay. Thanks. Do you have
3 THEWITNESS: Itis. Itisanambiguous 3 aview, Mr. Hill, asto whether or not -- strike that.
4 concept to me. 4 When you said attendance data, is there
5 Q. BY MR. ROSENBAUM: It'sambiguous? 5  attendance data that you think would be helpful in
6 A. Yes 6 ng how well schools are performing their
7 Q. Whyistha? Let mestrikethat. 7  missions?
8 To your knowledge, does the State of Cdlifornia 8 MR. VIRJEE: Objection. Vague and ambiguous as
9  maintain what you would consider reliable dropout data? 9  to"attendance data" and "helpful.”
10 MR. VIRJEE: Objection. Vague and ambiguous as 10 MR. SEFERIAN: Incomplete hypothetical
11  to"dropout data." 11 question.
12 MR. SEFERIAN: Lacks foundation. 12 THE WITNESS: | don't know the answer to that.
13 MR. VIRJEE: Also vague and ambiguous asto 13 | don't know.
14 “reliable Alsovagueastotime. 14 Q. BY MR.ROSENBAUM: Okay. When you told me
15 MR. SEFERIAN: Vague and ambiguous asto 15 several moments ago about quantitative ways, what were
16 “"dropout." 16  you thinking about besides the API, if anything?
17 THE WITNESS: No. 17 A I'm sorry, | was only thinking of the API.
18 Q. BY MR ROSENBAUM: Okay. Do you havean 18 Q. Okay. Haveyou ever been in any meetings or
19 opinion astowhy that is? 19  discussions where other quantitative measures have been
20 MR. SEFERIAN: Objection. Assumesfactsnotin 20  discussed?
21 evidence. Lacksfoundation. 21 MR. VIRJEE: Objection. Vague and ambiguous as
22 THE WITNESS: My understanding of the reason 22 to"quantitative measures." Inwhat context?
23 whyisthat we arein the midst of building a student 23 MR. SEFERIAN: Object to the extent it calls
24 information system, and we have not yet achieved the 24 for privileged communications.
25 completion of that system. 25 THE WITNESS: | can't recall any specific
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1  meeting. 1 SB 233, which went into effect a couple of weeks ago,
2 Q. BY MR.ROSENBAUM: Okay. Or have you read any 2 requiresthe State to select anew -- to sdlect, once
3  memoranda? 3 again, anorm-reference test sometime during this year,
4 A. |can'trecdl any specific memoranda. 4 whether it will be the Stanford-9 or some other NRT we
5 Q. Thankyou. Now, the changesto the test that 5 don't know; two, | think -- well, I'll leave it at that.
6 isadministered, are you referring to changes with 6 MS. READ-SPANGLER: Mark, would this be agood
7  respect to the use of the Stanford-9? 7  timefor abreak?
8 MR. VIRJEE: Objection. Vague and ambiguous as 8 MR. ROSENBAUM: Three more questions.
9  to"useof the Stanford-9." 9 Q. Haveyou--doyou havean opinion, Mr. Hill,
10 THE WITNESS: No, I'm not. 10 astowhether or not the API should continue to rely
11 Q. BY MR ROSENBAUM: Tel mewhat you're 11  upon the Stanford-9?
12  referringto. 12 MR. VIRJEE: Objection. Vague asto time, and
13 MR. VIRJEE: Other than what he's already 13 vague and ambiguous as to "the Stanford-9" and "rely."
14  tedtified to? 14 MR. SEFERIAN: Incomplete hypothetical
15 MR. ROSENBAUM: | think so, yeah. Go ahead. 15 question. Callsfor aninadmissible opinion.
16 MR. VIRJEE: He's aready told you what the 16 THE WITNESS: Mr. Rosenbaum, | would suggest
17 changesare. 17  that the Stanford-9 is not therelevant issue. The
18 THE WITNESS: The change was in reference to 18 issueiswhether anorm-referenced test is part of our
19 the addition of the English language arts standards test 19  academic performanceindex. And it is often confused by
20 totheAPl. 20  critics of our assessment system that the Stanford-9 or
21 Q. BY MR.ROSENBAUM: Okay. Did you personaly 21  other norm-reference tests that may be used do not in
22 support that? 22  someway reflect or correlate to our state standards.
23 MR. VIRJEE: Objection. Vague and ambiguous as 23 They, infact, do at someleve.
24 to"personally support." Also relevancy. 24 Q. BY MR ROSENBAUM: Do you know at what level
25 THE WITNESS: Asapersonal opinion, | am very 25  the Stanford-9 correlates with the state standards?
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1  strongly in support of that. 1 MR. VIRJEE: Objection. Callsfor speculation.
2 Q. BY MR. ROSENBAUM: And why is that? 2 Lacksfoundation. Also compound question asto which
3 A Severa years ago California embarked on the 3 sandards. Alsovagueastotime.
4  development of a system based upon learning objectives 4 MR. SEFERIAN: Vagueasto "level.”
5 for dl students. Those are called our academic 5 THE WITNESS: I'm sorry, I'm not the
6 standards. We have spent the years since aligning our 6  appropriate person to answer that question.
7  systemto reflect those standards, including our state 7 Q. BY MR ROSENBAUM: Ijustwantto-- | just
8 tests. Werenow at avery exciting point in time where 8  want to know, though, in terms of -- maybe you just
9  our accountability systemis really beginning to reflect 9  answered this, and if you did, just bear with me and
10 the standards tests that we've devel oped to directly 10 tell methat.
11  represent our state learning objectives. 11 But you were involved with the development of
12 Q. Okay. And have you -- you're obviously 12  thestandards, right?
13 familiar with what the Stanford-9 is; is that right? 13 A. That'scorrect.
14 MR. VIRJEE: Objection. Vague and ambiguous as 14 MR. SEFERIAN: Objection. Overly broad.
15 to "familiar." 15 Q. BY MR.ROSENBAUM: Well, you wereinvolved with
16 THE WITNESS: | know that Stanford-9 is the 16  development of all the standards, weren't you?
17  state administered basic skills examination. 17 MR. VIRJEE: Objection. Vague and ambiguous as
18 Q. BY MR. ROSENBAUM: Okay. And are you aware of 18  to"development."
19 any plansto cease use of the Stanford-9 with respect to 19 MR. SEFERIAN: Vague and ambiguous as to
20  the determination of API rankings? 20 “"standards."
21 MR. VIRJEE: Objection. Vague astotime. 21 MR. ROSENBAUM: Thisis Mr. Standards.
22 Alsovague asto "cease use of the Stanford-9." 22 THE WITNESS: | served as executive director of
23 MR. SEFERIAN: Object to the extent it calls 23 the academic standards commission.
24 for privileged communications. 24 Q. BY MR.ROSENBAUM: Now, with respect to any of
25 THE WITNESS: | would offer two responses. The 25 thestandards that you're aware of, do you know to what
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1  extent, if any, the Stanford-9 correlates with those 1 measured against anorming population. So students
2  daestandards? 2  achievein reation to the norming population that was
3 MR. VIRJEE: Objection. Callsfor speculation. 3 used to set the performance expectations and
4 Lacksfoundation. Callsfor an expert opinion which 4  achievements, expectations for the test.
5 thiswitnessisnot competent to give. Also vague and 5 Q. For example, the Stanford-9 is a norm-reference
6 ambiguousasto "correlates," and also vague asto time. 6 testasfar asyou know?
7 MR. SEFERIAN: Asked and answered. 7 A.  That'scorrect.
8 MR. ROSENBAUM: I'm using correlates as you 8 Q. Doyou have-- doyou consider yoursaf asan
9 usedit. 9  expertinpsychometrics?
10 THE WITNESS: Mr. Rosenbaum, | would answer by 10 MR. VIRJEE: Objection. Vague and ambiguous as
11 sayingthat asthe -- as someone in the Department who 11  to"psychometrics' and "expert," and callsfor alega
12 receivesinformation, | have been -- it has been 12 conclusion to the extent you're asking whether he'd be
13  communicated to me that there is specific correlations 13  legdly qualified as an expert.
14 with some of our content area standards and the 14 THE WITNESS:. I'm not an expertin
15 Stanford-9. | do not have the specific information 15 psychometrics.
16  about the correlation. 16 Q. BY MR ROSENBAUM: Andwhat'sthe basisfor
17 Q. BY MR.ROSENBAUM: Okay. When you say "some of 17 that?
18  our content area," | want to -- 18 MR. VIRJEE: For him not being one?
19 A. Languagearts and mathematics. 19 MS. READ-SPANGLER: Hislack of expertise.
20 Q. Whatabouttheonesin-- elementary kids are 20 Q. BY MR.ROSENBAUM: Why do you conclude that?
21  givenlanguage arts and math; is that right? 21 MR. SEFERIAN: Same objections.
22 A, That'scorrect. 22 THE WITNESS: | do not have -- | do not have a
23 Q. Andtheninthehigher grades, the secondary 23 background or training or expertise in psychometrics.
24 gradesit breaks down to language arts, mathematics, 24 Q. BY MR.ROSENBAUM: Okay. Andto your
25 history/socia science and science; is that right? 25  knowledge -- strike that.
Page 63 Page 65
1 A. That'scorrect. 1 Isanyonein your department, to your
2 Q. Haveyou received any information that thereis 2 knowledge, looking at tests, norm-reference tests for
3 acorréation between the Stanford-9 and those content 3 useinthe APl pursuant to SB 223 (sic)?
4 aress, the ones in the secondary? 4 MR. VIRJEE: Objection. Vague astotime and
5 MR. VIRJEE: Objection. Vague and ambiguous as 5 aso"use"
6 to"correlation," and also vague asto time. Also calls 6 MR. SEFERIAN: Callsfor speculation.
7  for speculation, lacks foundation and calls for an 7 THE WITNESS: | don't think | can answer the
8  expert opinion. 8 question asyou phrased it.
9 THE WITNESS: | don't have specific 9 Q. BY MR.ROSENBAUM: Why isthat?
10  information. 10 A. |donthaveareference point to answer from.
1 Q. BY MR. ROSENBAUM: Okay. Andwhoistheperson | 11 Q. Okay. Let meseeif | can get at the same
12 | should talk to? 12 point. Thisiswhat I'minterested in, | want to know
13 MR. VIRJEE: Objection. Calls for speculation. 13  isthere anyone who has been tasked with the
14 THE WITNESS: Phil Spears. 14 responsibility of why don't you put out some candidates
15 MR. ROSENBAUM: Okay. | appreciate your 15 assome possible norm-reference tests that might be
16  patience. 16  utilized with respect to the API?
17 (Recess taken.) 17 Do you understand that | mean?
18 Q. BY MR.ROSENBAUM: Y ou doing okay, Mr. Hill? 18 MR. VIRJEE: Objection. Vagueastotime.
19 A.  Yen 19 Q. BY MR. ROSENBAUM: |sthere such aperson or
20 Q. Okay. When you were telling me what needs to 20 persons?
21 bedone-- strike that. 21 A. Theevduation of potentia contractors
22 When you used the phrase just before we broke, 22 pursuant to 233 will include an evaluation of their
23 "norm-referenced," what do you mean by that? 23 norm-reference components for standards alignment.
24 A. Normreferenceisaterm that is used to refer 24 Q. Okay. Whenyou say "standards dignment,” you
25 toteststhat have as a basis a scoring system that is 25  mean with respect to the Cdlifornia standards?
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1 A. That'scorrect. 1  evidence, and aso calls for speculation.
2 Q. Okay. Andhasany evauation taken place yet 2 THE WITNESS: | don't know the answer to that.
3  of contractors, potential contractors, so far asyou 3 Q. BY MR.ROSENBAUM. Sofar asyou know,
4  know? 4 Mr. Hill, does the Department have criteria as to what
5 A No. 5  degree the norm-reference test should be standards
6 Q. Doyouknow if there -- has an RFP gone out 6 digned for useinthe API?
7 with respect to that, so far asyou know? 7 MR. VIRJEE: Aside from the request for
8 MR. SEFERIAN: Objection. Calsfor 8  submission?
9  gpeculdtion. 9 MR. ROSENBAUM: Yes.
10 MR. VIRJEE: For SB 238? 10 MR. VIRJEE: Objection. Vague and ambiguous as
11 MR. ROSENBAUM: It's233 -- 223. 11  to"criteria"
12 MR. VIRJEE: I'm sorry, 233. 12 THE WITNESS: | would refer you to the
13 THE WITNESS: It'sSB 233. Yes, aninvitation 13 invitation to submit for that information, which |
14 to submit was released yesterday. 14  believeisapublic document.
15 Q. BY MR. ROSENBAUM: Okay. What arethe 15 Q. BY MR. ROSENBAUM: Okay. Wereyouinvolvedin
16  deadlines associated with that? 16  the development of the actual invitation?
17 A. | don't know the specific deadlines. 17 MR. VIRJEE: Objection. Vague and ambiguous as
18 Q. IsMr. Spearsin charge of that? 18  to'involved."
19 A.  Mr. Spears division isresponsible for that 19 THE WITNESS: Yes.
20 activity. 20 Q. BY MR.ROSENBAUM: Okay. And what wasthe
21 Q. Okay. Anddidyou read theinvitation? 21 nature of your involvement?
22 MR. VIRJEE: Theonethat wasfinaly put out? | 22 MR. VIRJEE: Same objection.
23 MR. ROSENBAUM: Yes. 23 THE WITNESS: | read and provided feedback on
24 THE WITNESS: | have not read the fina draft 24 anearly draft of that document.
25 ofit. 25 Q. BY MR. ROSENBAUM: Okay. Inyour tenure,
Page 67 Page 69
1 Q. BY MR. ROSENBAUM: So far asyou know, 1  Mr. Hill, did you ever express any concerns about the
2 Mr. Hill, will you be involved in the selection process? 2 degreetowhich the Stanford-9 was aligned with
3 MR. VIRJEE: Objection. Vague and ambiguous as 3 Cdiforniastandards?
4  to"beinvolved." 4 MR. VIRJEE: Objection. Vague and ambiguous as
5 | assume you're talking about the 5 to"tenure" Tenureinwhat?
6  norm-reference test? 6 MR. ROSENBAUM: As adeputy superintendent.
7 MR. ROSENBAUM: Correct. 7 MR. SEFERIAN: Objection to the extent it calls
8 MR. SEFERIAN: Callsfor speculation. 8 for privileged communications.
9 THE WITNESS: | should perhaps clarify two 9 MR. VIRJEE: Can you read back the question.
10 things, one, | can't answer -- | can only answer, as you 10 (Record read.)
11  phrasedit, the question about my involvement in the 11 MR. SEFERIAN: Objection. Vague and ambiguous
12 evauation. Second, the State Board would be an 12 asto"digned.”
13  appropriate point of inquiry for you about the overall 13 THE WITNESS: Mr. Rosenbaum, | think | have to
14  evauation because the Board will be making thefinal 14 answer your questionin acontext. | have made clear in
15 decision and the Board will be selecting asingle 15 avariety of public settings that California needs to
16  contractor asvoted onin apublic meeting. They will 16  demondrate that its standards-based tests are the basis
17  bevoating on asingle contractor to work on both the 17  for -- arethe primary basis for our API and for our
18 norm-reference test and the development and 18 focuson student learning.
19  administration of the standards test. 19 Within that context | have also suggested that
20 Q. BY MR. ROSENBAUM: Okay. My question wasn't 20 the Stanford-9 wasin and of itself, or any
21  sufficiently precise. | appreciate your point. 21  norm-reference test in and of itself is not sufficient,
22 Do you expect to be involved, Mr. Hill, in 22 and that we needed to make progress towards including
23 making recommendations as to what norm-reference tests 23  thestandardstests as part of the API.
24 ought to be selected? 24 Q. BY MR ROSENBAUM: Okay. When you say "primary
25 MR. VIRJEE: Objection. Assumesfactsnotin 25  basis," what do you mean by that?
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1 MR. VIRJEE: | actually don't think he used the 1 Q. BY MR ROSENBAUM: Didanyoneinthe
2 words"primary basis." 2 Department, to your knowledge, make recommendations as
3 MR. ROSENBAUM: Could you read back his answer. 3 tohow to weight the norm-reference tests and how to
4 (Record read.) 4 weight the standards tests?
5 Q. BY MR ROSENBAUM: What did you mean when you 5 MR. VIRJEE: Objection. Vague astotime.
6  usedthe phrase"primary basis'? 6 THE WITNESS: It'sentirely possible, but | do
7 A. ThatheAPI initsweighting of the 7  not have a specific answer for you.
8 criteria-- itsweighting of the elements that are 8 Q. BY MR.ROSENBAUM: Do you know what acut point
9 includedinit should reflect as much as possible the 9 is?
10 sandardstests. 10 A. Ido.
11 Q. Whyisthat important? 11 Q. Aretherecut points associated with the API?
12 MR. SEFERIAN: Objection. Overly broad. 12 MR. SEFERIAN: Objection. Overly broad. Vague
13  Incomplete hypothetical question. 13 and ambiguous.
14 MR. VIRJEE: Alsovagueastotime. 14 THE WITNESS: Asstated, | don't think | can
15 MR. SEFERIAN: Calsfor aninadmissible 15  answer your question.
16  opinion. Vague and ambiguous as to "important.” 16 Q. BY MR.ROSENBAUM: Okay. Do you know if there
17 THE WITNESS: | would reiterate an earlier 17  arecut points associated with the Stanford-9 with
18 statement | made, which isthat for the past six years, 18 respecttothe API?
19 Cdiforniahasbeenonapathtobuilda 19 MR. SEFERIAN: Objection. Vague and ambiguous.
20 standards-aligned system. That is of primary 20 THE WITNESS: | don't know.
21 importance, and agreat ded of emphasisin state 21 Q. BY MR.ROSENBAUM: Okay. Or withthe
22 policymaking has been to align that system behind 22 Cdliforniastandards, do you know if there are cut
23 sandards, including our tests. 23 points associated with those tests relating to the API?
24 Q. BY MR.ROSENBAUM: Okay. Doyou know how the 24 MR. SEFERIAN: Same objections.
25 APl weights the norm-reference test as compared to the 25 THE WITNESS: Mr. Rosenbaum, | can't answer
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1 dandardstest, the California standards test? 1  your question with regard to the connection between the
2 MR. VIRJEE: Objection. Vagueastotime. 2 cut pointsand the API.
3  Cdlsfor speculation. 3 Q. BY MR ROSENBAUM: Because?
4 MR. SEFERIAN: Vague and ambiguous asto 4 A. | don't know the answer to that part of your
5 ‘"weights" 5 question.
6 THE WITNESS: Mr. Rosenbaum, | would refer you 6 Q. Okay. Doyouhaveany knowledge, Mr. Hill, as
7 toapressrelease, it was on the Department of 7  towhy changes were made in the weighting of the
8  Education's website yesterday, that describes the new 8  norm-reference test?
9  weighting of the API. | don't recall the specific 9 MR. VIRJEE: Objection. Vague and ambiguous as
10 weights. 10 to"changes." Also assumes facts not in evidence.
11 Q. BY MR ROSENBAUM: Wereyouinvolvedinthe | 11 MR. SEFERIAN: Lacks foundation.
12 sdection of those weights? 12 THEWITNESS: Yes.
13 A. No 13 Q. BY MR ROSENBAUM: Andwhat'syour
14 Q. Doyouknow whowas? 14  understanding?
15 A. No. 15 A.  Tofulfill the commitment made by state
16 Q. Now, thepressreeasethat you'rereferring me 16 policymakersto ensure that the API reflects what we
17  to, that announces some changesin the weighting; is 17  want studentsto learn as expeditioudy as possible.
18 that correct? 18 Q. Whenyou say "what we want studentsto learn,"
19 MR. VIRJEE: Objection. Callsfor speculation. 19  what do you mean by that?
20 Lacksfoundation. Alsovague and ambiguous asto 20 A.  Our students testsreflect our standards.
21  changesinweighting. 21 Q. Doyouhavean opinion-- if you don't feel
22 THE WITNESS: Mr. Rosenbaum, | can't -- the 22 confident to have an opinion, just tell me that.
23 State Board of Education has ultimate responsibility for 23 Do you have an opinion, Mr. Hill, asto what
24 assigning the weights of the API. | would refer you to 24 extent API rankings reflect, rely -- strike that.
25 the State Board of Education for that decision. 25 Do you know what the word "reliabl€" means with
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1  respect to administration of tests? 1 MR. VIRJEE: Also vague and ambiguous as to
2 MR. VIRJEE: Objection. Vague and ambiguous 2 "reiably reflects.” Callsfor speculation. Calsfor
3 andcalsfor speculation. Incomplete hypothetica as 3 anexpert opinion.
4 towhat context. 4 WITNESS: | don't recall any such meetings.
5 MR. SEFERIAN: Objection. No foundation. 5 Q. BY MR ROSENBAUM: Same question, if | asked
6  Cdlsfor speculation. 6  youto substitute the word "validity" for reliability?
7 THE WITNESS: | would answer by saying that | 7 MR. SEFERIAN: Same objections.
8 amnot qudified from the perspective of atesting or 8 THE WITNESS: And same response.
9  assessment expert to answer the question in terms of the 9 Q. BY MR ROSENBAUM: Youtold usbeforethe
10 precision needed for reliability on testing. 10  break, Mr. Hill, that you were involved with the
11 Q. BY MR ROSENBAUM: How aboutif | askedthe | 11  development of the standards, is that right, the
12 word validate or valid? 12  Cdiforniastandards?
13  A. | would give you the same answer. 13 MR. VIRJEE: Objection. His testimony will
14 Q. Doyou havean opinion asto the extent to 14 spesk for itself.
15 whichthe API reliably reflects knowledge of content 15 MR. SEFERIAN: Vague and ambiguous asto
16 reflected in Cdlifornia standards? 16  "Cdliforniastandards.”
17 MR. VIRJEE: Objection. Asked and answered. 17 THE WITNESS: | think, actualy, you
18 Cadlsfor speculation. Lacks foundation. Callsfor an 18  volunteered that.
19  expert opinion. 19 Q. BY MR ROSENBAUM: But you didn't fight meon
20 MR. SEFERIAN: Vague and ambiguous asto 20 that point?
21 reiably." 21 A.  That'scorrect.
22 THE WITNESS: To answer your question with any 22 Q. Andprior to the development of those state
23 precision, | would refer you to people who are more 23  standards, to your knowledge, did any state standards
24 qudified than meto redly reflect on those terms and 24 existin academic aress?
25 ther relationship tothe API. 25 MR. VIRJEE: Objection. Vague and ambiguous as
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1 Q. BY MR.ROSENBAUM: Have you seen any dataasto 1 to"date standards," and aso calls for speculation.
2  theextent -- or memoranda discussing the extent to 2 MR. SEFERIAN: Lacks foundation.
3 whichthe API reliably reflects the content of 3 THE WITNESS: Mr. Rosenbaum, are you referring
4  Cadlifornia standards, knowledge of that content? 4  directly for the state of Cdifornia?
5 MR. VIRJEE: Objection. Vague and ambiguous as 5 MR. ROSENBAUM: Yes, | am.
6 totime. Alsovague and ambiguous asto "reliably 6 THE WITNESS: | am not aware of any learning
7 reflects.” 7  objectivesthat werereferred to as state standards.
8 MR. ROSENBAUM: At any point in your employ 8 Q. BY MR. ROSENBAUM: Okay. InCdifornia?
9  with the Department of Education as the time frame. 9 A. InCdifornia
10 MR. SEFERIAN: Object to the extent it calls 10 Q. Okay. And--
11  for disclosure of privileged information. 11 A.  Actually, | needto correct that. Prior to the
12 THE WITNESS: | don't recall. 12  adoption of the state standards by the State Board of
13 Q. BY MR.ROSENBAUM: Andif | asked you the same 13 Education, Superintendent Eastin and the Department of
14  question about the validity of the API as reflecting 14  Education had developed what the superintendent referred
15  content covered by the California standards, have you 15 toaschallenge standards. Those were developed in
16  seen any memorandum discussing that subject matter? 16 1995, 1996.
17 MR. SEFERIAN: Same objection. 17 Q. Okay. Andwereyouinvolved with the
18 THE WITNESS: And | don' recall. 18 development of the challenge standards?
19 Q. BY MR. ROSENBAUM: Okay. Have you been at any 19 A. | was not.
20 meetings at any point in your tenure at the Department 20 Q. Werethechdlenge standards mandatory on
21  of Education where the subject matter of the extent to 21 didrictssofar as--
22 whichthe API reliably reflects contents covered by the 22 MR. SEFERIAN: Objection. Callsfor an
23 California standards was discussed? 23 inadmissible lega opinion. Vague and ambiguous asto
24 MR. SEFERIAN: Objection to the extent it calls 24 "mandatory."
25 for disclosure of privileged information. 25 THE WITNESS: | don't bdlieve so.
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1 Q. BY MR ROSENBAUM: Okay. Now, the standards 1  encroached upon the legitimate and appropriate
2 that you wereinvolved in developing, let's go over it. 2 responsibilities of local school districts?
3  Maybeyou dready answered it. Let's go over the 3 MR. SEFERIAN: Objection to the extent it calls
4 subject matters. There were science standards; is that 4 for privileged information. Vague and ambiguous as to
5 right? 5 "concerns' and "encroached.”
6 MR. VIRJEE: Objection. Vague and ambiguous as 6 MR. VIRJEE: Also callsfor alega conclusion.
7  to"involved." Andnow were talking about involved in 7 THE WITNESS: Mr. Rosenbaum, | -- the academic
8  developing. He's never said he wasinvolved in the 8  standards commission solicited widely public input on
9 developing. You asked was he involved with the 9 itsstandards. | do not recall a specific concern or
10 standards. 10 et of concerns related to that encroachment issue. |
11 Q. BY MR ROSENBAUM: Youwereinvolvedin 11  don't recall such aconcern.
12  developing the standards, were you not? 12 Q. BY MR ROSENBAUM: Okay. Did you persondly
13 MR. VIRJEE: Objection. Vague and ambiguous as 13  entertain any concerns that you were encroaching upon
14  to"involved in developing the standards." Also 14  theresponsihilities of local districtsin developing
15 compound to the extent there's more than one set of 15 standards for recommendation to the State Board?
16 standards. 16 MR. VIRJEE: Objection. Callsfor speculation.
17 MR. SEFERIAN: Vague and ambiguous asto 17  Lacksfoundation. Callsfor an expert opinion. Also
18 "standards. 18 cdlsfor alega conclusion.
19 THE WITNESS: | will clarify my relationship to 19 MR. SEFERIAN: Assumes facts not in evidence.
20 thestandards. | served asthe executive director of 20 THE WITNESS: Mr. Rosenbaum, my personal
21  the academic standards commission. 21 opinionwasand isthat | strongly supported the
22 Q. BY MR ROSENBAUM: Andwhat wereyour duties | 22  adoption of the state standards as away to define
23 and responsibilities as executive director of that 23 learning expectations for every student in Cdlifornia
24 commission? 24 Q. BY MR.ROSENBAUM: Okay. Andwhen you say
25 A. Mydutiesand responsibilities included 25 ‘"state standards," you mean statewide standards?
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1  supporting commissioners, working to ensure that the 1 A. That'scorrect.
2 development of the standards occurred according to 2 Q. Andwhat'sthebasis of that opinion, Mr. Hill?
3 timdlines, attending a number of development committee 3 MR. VIRJEE: The basis of what opinion?
4 mestings. 4 MR. ROSENBAUM: Hisopinion.
5 And to answer your other question, 5 MR. VIRJEE: That he supported doing that?
6  Mr. Rosenbaum, that was referred to as compound, the 6 MR. ROSENBAUM: Yes.
7  standards were developed in the areas of English 7 MR. VIRJEE: Other than that the statute
8 language arts, history socia science, mathematics and 8 requiredit?
9 stience 9 Q. BY MR ROSENBAUM: Yes. Ifit'sjust because
10 Q. Okay. Andlet'sbreak it down. The standards 10 the statute told me so and that's the only reason | did
11 for math, wasthat for grades K through 12? 11 it | just followed orders, sir, okay, you can tell me
12 MR. SEFERIAN: Objection. Vague astotime. 12 that. But I'minterested in whether or not you have a
13 THE WITNESS: AB 265 required that the state 13  persond belief that supported that effort.
14  deveop K-12 standards in those four content areas. 14 MR. VIRJEE: Objection. Relevance.
15 Q. BY MR ROSENBAUM: And that was done? 15 MR. SEFERIAN: Objection. Overly broad. Cdls
16 A. Thawasdone 16 for aninadmissible opinion.
17 Q. Okay. And part of that being done was that the 17 THE WITNESS: Mr. Rosenbaum, by the state
18 State Board of Education approved it; it that right? 18 establishing common learning expectations for al
19 A. Thestandards commission was advisory 19  students, amore aligned system of construction and
20 ultimately to the State Board of Education which had the 20  accountability is available to ensure that all students
21 final adoption. 21  areserved and dl students can learn.
22 Q. Now, during your tenure as the executive 22 Q. BY MR ROSENBAUM: Andyou think that's
23 director of the academic standards commission, did you 23 important?
24 ever hear any concerns expressed that the development of 24 MR. SEFERIAN: Objection. Overly broad. Vague
25 academic standardsin the subject areas you mentioned 25 and ambiguous asto "important.”
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1 THE WITNESS: | think that is the reason public 1 Incomplete hypothetical question.
2 schoolsexist. 2 THE WITNESS: Y ou're asking a question that
3 Q. BY MR ROSENBAUM: Okay. Now, Mr. Hill, are 3 gesinto awholelot of different issues around
4 you familiar with the phrase "instructional materials'? 4 instruction, and it would probably be helpful if you
5 MR. VIRJEE: Objection. Vague and ambiguous. 5  could break that up.
6  Inwhat context? 6 MR. ROSENBAUM: Let'sdo that.
7 THE WITNESS: | am familiar with that phrase. 7 Q.  Whenyou usetheword "guide," "guide for
8 Q. BY MR ROSENBAUM: Okay. Just soweretalking 8 instruction," what do you mean by "guide"?
9  the samelanguage here, what's your understanding of 9 A. Thestandards establish learning expectations.
10  what that phrase means? 10 Theyrewords on paper, they are not how you teach.
11 MR. VIRJEE: Objection. Vague asto what 11  They establish the state's learning expectations for
12 context. 12  every child, and that's all they do.
13 THE WITNESS: | think | actually would need 13 Q. Andwhenyou say "learning expectations,” what
14  more context for that. 14  doyou mean by that?
15 Q. BY MR ROSENBAUM: I'mthinking about -- | 15 A.  Thestandards movement was and remains an
16  don't want you to have to adopt what | think. 16  attempt to define what we as a society, we as
17 Textbooks and other materials that communicate 17  Cdlifornians want al students to know and be able to
18 instruction, isthat away you think about this? 18 do.
19 MR. VIRJEE: That's not acontext, that'sa 19 Q. Okay. Soitincludes specific content, right?
20 definition. He said he needs the context. 20 A.  Specific content, correct.
21 MR. ROSENBAUM: Okay. 21 Q. Anythingelse?
22 THE WITNESS: Maybe you can move on to another 22 MR. SEFERIAN: Objection. Overly broad.
23 question related to that. 23 THE WITNESS: | don't understand your
24 Q. BY MR. ROSENBAUM: Okay. WhendidtheBoard | 24  statement.
25  adopt these standards? 25 Q. BY MR ROSENBAUM: Okay. With respectto-- s0
Page 83 Page 85
1 MR. VIRJEE: Which ones? 1 Englishlanguage arts wasthefall of 1997, that's when
2 MR. ROSENBAUM: Firgt, the English language 2  theBoard adopted it you told me?
3 ats 3 A Yes
4 THE WITNESS: English language arts were 4 MR. VIRJEE: Objection. Asked and answered.
5 adoptedinthefall of 1997. 5 Q. BY MR ROSENBAUM: How about math?
6 Q. BY MR.ROSENBAUM: Okay. Andthey arefor 6 A. Thesametime.
7  use--youtdl meif | understand thisright -- in 7 Q. How about science?
8  English classes, isthat right, throughout the state? 8 A. Science and I'll aso answer for history, were
9 MR. SEFERIAN: Objection. Vague and ambiguous 9  bothin 1998, and -- fal of 1998.
10 asto"English classes." 10 Q. Okay. Now, toyour knowledge, Mr. Hill, when
11 THE WITNESS: The standards as adopted by the 11  wasthefirst timethat -- strike that.
12  State Board of Education are voluntary standards. They 12 Do you know what the STAR program is?
13  areto establish learning expectations common to all 13 A. | doknow what the STAR programis.
14  schools and students. The language arts standards, like 14 Q. Andjust soweretaking the samelanguage
15 thoseinall content aress, are to be used for 15 here, what's your understanding what the STAR program
16 instruction as aguide for instruction in those content 16 is?
17  aess. 17 A. TheSTAR programisthe primary state
18 Q. BY MR ROSENBAUM: So there's no requirement 18  assessment system.
19 that -- sofar asyou know, there's no requirement that 19 Q. Okay. Anddo you know when wasthefirst time
20 an English class conform its instruction to those 20 that API rankings were established?
21  standards, isthat right, to cover the content of those 21 MR. VIRJEE: Objection. Vague and ambiguous as
22 standards for any particular grade? 22 to"API rankings' and "established." Relative rankings
23 MR. VIRJEE: Objection. Vague and ambiguous as 23 or numerical rankings? Vague and ambiguous.
24 to'"requirement.” 24 THE WITNESS: Mr. Rosenbaum, you are referring
25 MR. SEFERIAN: Calsfor alegal conclusion. 25 tothefirst API? It was 1999,
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1 Q. BY MR ROSENBAUM: And thetest that was 1 commission'swork.
2 used -- the assessment -- strike that. 2 THE WITNESS: The commission worked up until
3 The assessment instrument that was used as the 3 thefinal days before the State Board took action in the
4  basisfor thefirst AP, did it include state standards 4  fdl.
5 questionsinthe areaof history social science? 5 Q. BY MR ROSENBAUM: At any point during that
6 MR. VIRJEE: Objection. Vague and ambiguous as 6  period of time up until thefall of 1997, Mr. Hill, did
7  to"date standards questions.” 7  your commission investigate the extent to which English
8 MR. SEFERIAN: Lacks foundation. 8 language art textbooksin California schools were
9 THE WITNESS: | think I've answered that 9  dligned with Cdlifornia standards?
10 question prior, that this year isthefirst time we have 10 A. No.
11  had dtate standards tests included in the API. 11 Q.  Subsequenttothefal of 1997, to your
12 Q. BY MR ROSENBAUM: Okay. For al four subject | 12  knowledge, has the Department -- California Department
13 matters? 13  of Education ever investigated the extent to which
14 A. No. 14  textbooksin English language arts classrooms are
15 MR. SEFERIAN: Objection. Misstatesthe 15 digned with the California standards that the Board
16  witness testimony. 16  adopted?
17 Q. BY MR ROSENBAUM: I justwant to be clear. 17 MR. SEFERIAN: Objection. Assumes factsnot in
18  For which subject matters? 18 evidence.
19 MR. VIRJEE: Which subject matters what? 19 MR. VIRJEE: Cdlsfor speculation. Lacks
20 MR. ROSENBAUM: Were included. 20 foundation. Also vague and ambiguous as to "textbooks'
21 MR. VIRJEE: When? 21  inCdiforniaclassrooms and "digned.”
22 MR. ROSENBAUM: Thisyesr. 22 MR. SEFERIAN: Lacksfoundation. Vague and
23 MR. VIRJEE: For thefirgt time? 23 ambiguous asto "investigation."
24 MR. ROSENBAUM: Thisyesr. 24 THE WITNESS: Mr. Rosenbaum, I'm having trouble
25 MR. VIRJEE: Which oneswereonit thisyear in 25  understanding your question.
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1 total? 1 MR. ROSENBAUM: Okay.
2 MR. ROSENBAUM: Sure. Thisyear. 2 THE WITNESS: And maybe | can offer a corrected
3 THE WITNESS: The API that was released 3  version of what you mean. Subseguent to the standards,
4 vyesterday reflects data for 2001. 2001 dataincludes 4 subseguent to the adoption of state standards, there was
5 information from the Stanford-9 and from the English 5  no need to have a survey regarding aignment of
6 language arts California standards test. 6  textbooks because the clear intent of the State was to
7 Q. BY MR.ROSENBAUM: But not for the math 7  digntextbooks, therefore, there was an immediate call
8  standards, no math standards were part of that API; is 8  for -- and there was a schedul e established readily for
9 thatright? 9  thedevelopment of new state textbooks adopted to the
10 MR. VIRJEE: Objection. Vague and ambiguous as 10 standards.
11  to"no math standards." 11 Q. BY MR ROSENBAUM: Okay. My question to you
12 THE WITNESS: | think I've answered this prior 12 s, first of dl, did you personally agree with that,
13 aswell. The schedule-- the public schedule is that we 13 what you described as that "clear intent"?
14 are--itisour intent toincludein 2 -- for 2002 API 14 MR. VIRJEE: I'm sorry?
15 theremaining three California standard test content 15 Q. BY MR ROSENBAUM: Theclear intent wasto
16 aress. 16 dignall textbooks in each of the subject areas with
17 Q. BY MR ROSENBAUM: Okay. Thanks. Now, inyour | 17 theactual content standards, isthat what you're
18 work -- strike that. 18 teling me?
19 When did you complete your work with respect to 19 MR. SEFERIAN: Objection. Overly broad.
20 the English language arts standards? |I'm going back to 20 MS. READ-SPANGLER: Misstates his testimony.
21  thetime when you were the executive director. 21 MR. SEFERIAN: Incomplete hypothetical
22 MR. VIRJEE: Objection. Vague and ambiguous as 22 question.
23 to"your work." Y ou mean the commission's work or his 23 THE WITNESS: The AB 265, which established
24 work? 24  thisdirection, called for and required that that
25 MR. ROSENBAUM: | appreciate that. The 25  aignment process begin by the adoption of standards.
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1 Q. BY MR.ROSENBAUM: When you say "that alignment 1 standards.
2 process," that includes having instructional materials 2 Q. BY MR. ROSENBAUM: What do you mean by
3  that are digned with the standards; is that right? 3 "regarding our state standards'?
4 A. Yes 4 A In every aspect | can think of in terms of
5 Q. Andthat includes having teacherswho are 5  appropriate instruction familiarity, instructional
6 qualified to teach those standards; is that right? 6  techniques. I'm not an educator, I'm not qualified to
7 MR. SEFERIAN: Objection. No foundation. 7  say beyond that.
8  Vague and ambiguous asto "qualified teachers." Calls 8 Q. Andwhat do you understand the objective of
9 for aninadmissible opinion. Misstates the witness 9 that campaign to be, if you understand it?
10 testimony. 10 MR. SEFERIAN: Objection. Lacks foundation.
11 MR. VIRJEE: Areyou asking what AB 265 -- 11  Vague and ambiguous as to "objective.”
12 MR. ROSENBAUM: I'm asking for his 12 MR. ROSENBAUM: That's a horrible question.
13  understanding. 13 Q. Do you have an understanding of what the
14 MR. SEFERIAN: Cdlsfor aninadmissible legal 14  purpose of that campaign is?
15 opinion. 15 MR. SEFERIAN: Objection. Lacks foundation.
16 THE WITNESS: I'm having trouble answering the 16  Calsfor speculation. Vague and ambiguous as to
17  questionin relation to the specific way you phrased it 17 "purpose" and "campaign.”
18 intermsof teachers qualified. I'm not understanding 18 THE WITNESS: Consistent with and fully in
19  whether you mean that in terms of current teachers and 19  support of the academic standards teachers must be
20 professiond development preservice teachers. I'm 20 provided al the appropriate information and resources
21 having trouble with that because -- and the reason why 21 to effectively teach students so they can effectively
22 is, | don't recall the specifics of AB 265 and whether 22  learn our state standards.
23 therewasareferenceto either preservice or continuing 23 Q. BY MR. ROSENBAUM: When you say "to effectively
24 professiona development. 24 teach,” what do you mean by that?
25 Q. BY MR.ROSENBAUM: To your knowledge, was there 25 A I don't mean anything beyond what | said.
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1 anyreferencein AB 265 to teachers being able to teach 1 Q. Let'sgoback. With respect to textbooks,
2 thestandards? 2 Mr. Hill, my question is, to your knowledge, has the
3 MR. VIRJEE: Objection. 265 spesks for itsalf. 3  Department of Education undertaken any survey or
4  That callsfor alegal conclusion. 4 investigation to determine whether or not the textbooks
5 MR. ROSENBAUM: | want your understanding. 5 that are actudly in the classroomsin California public
6 MR. SEFERIAN: Vague and ambiguous asto 6  schoolsare digned with California standards?
7  "teachers" "standards’. 7 MR. VIRJEE: Objection. Vague and ambiguous as
8 MR. VIRJEE: Hisown understanding is 8 to"textbooks." Vagueastotime. Callsfor
9 irrdevant. 9  gpeculation. Lacks foundation.
10 THE WITNESS: | can't recall the specific 10 MR. SEFERIAN: Asked and answered. Vague and
11  language of AB 265. 11 ambiguousasto "survey" and "investigation.”
12 Q. BY MR ROSENBAUM: Sitting heretoday, 12 THE WITNESS: | would stand by my prior
13 Mr. Hill, do you have an opinion as to whether or not 13 response.
14  teachersin classroomsin Cdlifornia public schools 14 Q. BY MR ROSENBAUM: | wantto seeifl
15 should be qualified to teach the content of the 15 understood your prior response. Y our prior response, if
16  Cdiforniastandards that were approved by the Board? 16 | understood you, sir, didn't answer for me -- what |
17 MR. VIRJEE: Objection. Vague and ambiguous as 17  want to know iswhat's readly in the classroom.
18 to"qualified." Callsfor speculation. Lacks 18 My question to you is, has the Department of
19 foundation. Callsfor an expert opinion which this 19  Education, to your knowledge, actually undertaken any
20  witnessisnot competent to give. 20  survey or investigation to determine whether or not the
21 THE WITNESS: Mr. Rosenbaum, | will answer your | 21 textbooksthat arein Californiaclassrooms are digned
22 question by saying that subsequent to the adoption of 22 withthe standards?
23  state standards, the State has embarked on an aggressive 23 MR. VIRJEE: Same objections. Asked and
24 campaign to provide professiona development and support 24 answered.
25 for teachersin Cdliforniaregarding our state 25 MR. SEFERIAN: Assumesfactsnot in evidence.
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1 Vague and ambiguous asto "aligned.” 1 your question, unless there's more to your question. Go
2 THE WITNESS: I'm having trouble, 2 ahead and finish it then.
3 Mr. Rosenbaum, because the focus of the state's energy 3 Q. BY MR.ROSENBAUM: My question is, hasthe
4 and resources has been to put as a bottom line 4  sate-- strike that.
5 ingtructional materials and resourcesin front of 5 My question is this, are there classrooms where
6 teachersand students that are standards aligned, and 6 teacherswant to use textbooks that are aligned with
7  for the past four years there has been avery 7  state standards who, in fact, use textbooks that are
8 significant state effort to do that. 8  aligned with state standards?
9 Q. BY MR ROSENBAUM: What I'mtrying to find out 9 MR. VIRJEE: Objection. Callsfor complete
10 iswhether as part of that effort there's been any 10  speculation as to what ateacher may want to do, and
11  attempt to find out the extent which students actually 11  lacksany foundation.
12  havetextbooksthat are aligned with the standards? 12 THE WITNESS: | don't think | know how to
13 MR. VIRJEE: Objection. Vague and ambiguous as 13 answer your question, Mr. Rosenbaum.
14  to"textbooks." Also callsfor speculation and lacks 14 Q. BY MR.ROSENBAUM: To your knowledge, Mr. Hill,
15 foundation. And "attempt to find out" is also vague and 15 arethereteachersin classroomsin California public
16  ambiguous. 16  schools who want to use textbooks aligned with state
17 MR. SEFERIAN: Assumes facts not in evidence. 17  standards who don't have access to textbooks?
18  Asked and answered. 18 MR. VIRJEE: Objection. Callsfor speculation
19 THE WITNESS: | guess then | would offer two 19 astowhat ateacher may or may not want to do.
20 responses. Oneis, I'm not aware of any Department 20 MR. SEFERIAN: And lacks foundation. Vague and
21  effort to conduct such asurvey; and, two, | would -- 21  ambiguous as to "aligned with state standards." Overly
22 hased upon the direction of your question, | think | 22 broad.
23 would not necessarily agree with the assumptions or the 23 THE WITNESS: | don't think | know how to
24 premisesthat are built into the question. 24 answer that question.
25 Q. BY MR. ROSENBAUM: What's the basis of that 25 Q. BY MR. ROSENBAUM: Because?
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1  answer, the second part of your answer? 1 MR. SEFERIAN: Same objections.
2 A.  Learning objectives and teaching the standards 2 THE WITNESS: | don't know how | could begin to
3 canbeachieved in anumber of ways. Instructional 3  assemblealeve of information and datato draw such a
4  maeriads, whether they're textbooks or something else, 4 conclusion oneway or the other.
5  can-- and effective instruction on standards can be 5 Q. BY MR ROSENBAUM: Aretherechildrenin
6  achievedin anumber of ways, and I'm not sure that 6  Cdifornia, Mr. Hill, who are using English language
7 smply afocus on textbooks is entirely relevant. 7  artstextbooksthat are not aligned with state standards
8 Q. Okay. Toyour knowledge, Mr. Hill, are there 8 sofar asyou know?
9 classroomsin the state of Californiawhere there are 9 MR. VIRJEE: Objection. Callsfor speculation.
10  teacherswho want to use textbooks to communicate the 10 Lacksfoundation. Also vague and ambiguous asto
11  content standards who, in fact, have textbooks that are 11 "digned with state standards’ --
12 dligned with standards? 12 MR. SEFERIAN: Vague and ambiguous asto --
13 MR. VIRJEE: Objection. Callsfor speculation. 13 MR. VIRJEE: -- astowhat degree they are
14  Lacksfoundation asto what teachers may want to do or 14  dligned or not digned.
15 not want todo. That's complete speculation. 15 MR. SEFERIAN: Vague and ambiguous asto
16 MR. ROSENBAUM: Let mejust ask for the 16  "language arts textbooks."
17 courtesy of finishing my question. 17 THE WITNESS: | can't answer that question.
18 MR. VIRJEE: I'msorry. | thought you were 18 Q. BY MR ROSENBAUM: And the reason you can't
19 finished. 19 answer that questioniswhat?
20 MR. ROSENBAUM: Then you can introduce any 20 MR. SEFERIAN: Same objection.
21  objection you want. 21 THE WITNESS: And my sameresponse. | have no
22 MR. VIRJEE: Great. | will. 22 way of knowing what data | would use to make such a
23 Q. BY MR.ROSENBAUM: Do you know the answer to my 23  conclusion.
24 question? 24 Q. BY MR ROSENBAUM: Andif | changed it from
25 MR. VIRJEE: Then | think you were done with 25  English language arts to math or history or science,
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1  your answer would be the same? 1 thefied of math? Sure, there's teachers that are
2 MR. SEFERIAN: Same objections. 2 teaching English. Mark, it'sasilly question.
3 THE WITNESS. And same response. 3 Q BY MR. ROSENBAUM: Are there math teachers who
4 Q. BY MR. ROSENBAUM: Okay. Andif | changeit 4  areteaching out of the field of math?
5  from textbooks -- to textbooks or other instructional 5 MR. VIRJEE: Objection. Vague and ambiguous as
6  materias, would your answer be the same? 6  to"math teachers." Someone who has ever taught math,
7 MR. SEFERIAN: Same objections. Vague and 7  someone who is credentialed to teach math? It's avague
8 ambiguous asto "other instructional materials." 8  and ambiguous question.
9 THE WITNESS: Yes, it would be the same. 9 MR. SEFERIAN: Lacks foundation. Calls for
10 Q. BY MR. ROSENBAUM: Okay. Do you know -- have 10 speculation. Overly broad.
11  you heard the expression "teachers teaching out of 11 MR. ROSENBAUM: Go ahead.
12 field"? 12 THE WITNESS: | don't have any specific
13 MR. SEFERIAN: Objection. Vague and ambiguous. 13 information or reference point to answer your question.
14  Vague asto context. 14 Q. BY MR. ROSENBAUM: To your knowledge, has the
15 THE WITNESS: | think | have a sense of what 15 Department of Education ever undertaken any
16  you mean. 16 investigation or survey or inquiry to determine the
17 Q. BY MR. ROSENBAUM: Tell me what you think that 17 number or the percentage of math teachers who are
18 means. 18 teaching out of their field?
19 MR. VIRJEE: Tell him how you're using it. 19 MR. SEFERIAN: Objection. Assumes factsnot in
20 Q. BY MR. ROSENBAUM: Tell me what you think the 20 evidence. Vague and ambiguous as to "investigation" and
21 phrase means. 21 "survey." Vague and ambiguous as "teaching out of their
22 MR. SEFERIAN: Vague asto context. Vague as 22 field."
23 to"field." 23 MR. VIRJEE: Also vague and ambiguous as to
24 THE WITNESS: Mr. Rosenbaum, are you referring 24 "math teachers."
25  to when teachers who have been -- who have professional 25 THE WITNESS: Let merespond by saying that |
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1 trainingin one content areateach in a content area 1 donotrecal or do not have any specific information or
2  thatisnot their area of expertise? 2 knowledge of such astudy or information.
3 MR. ROSENBAUM: Yes, let's use that definition. 3 | am aware on amore global level there have
4 Q. Aretheremathteachersin Californiapublic 4 been such studies conducted. | do not know of any
5  schools who are teaching out of their field as you just 5  connection with them to the Department of Education.
6  describedit? 6 Q. BY MR ROSENBAUM: Or if | changeit fromthe
7 MR. VIRJEE: Teaching out of the area of their 7  Department of Education to the State Board of Education
8 expertise? 8  ortothe secretary of education or the governor's
9 MR. ROSENBAUM: Yeah. 9 office, would your answer be the same, you're not aware
10 MR. VIRJEE: I'll object as vague and ambiguous 10 of any?
11 astoteaching out of their area of expertise. 11 MR. VIRJEE: Same objections with respect to
12 MR. SEFERIAN: Vague and ambiguous asto 12 theoriginal question, and plus calls for speculation.
13 “fiedd." Lacksfoundation. Cdlsfor speculation. 13 MR. SEFERIAN: Compound question.
14 MR. ROSENBAUM: | don't want to adopt a 14 THE WITNESS: | could not provide you with any
15 different definition of expertise, | want to use the 15 information.
16  definition you used. 16 Q. BY MR ROSENBAUM: Andif | change the subject
17 MR. VIRJEE: He hasn't given adefinition of 17  matter from math to history, are your answers the same?
18 expertise 18 MR. VIRJEE: Arethere history teachers that
19 MR. ROSENBAUM: | want to use your 19  don't teach history, which is what your question was.
20 understanding asyou said it for me. Yourean 20  Arethere math teachers thet don't tesch meth?
21 articulate guy, you know what you're talking aboui. 21 Q. BY MR ROSENBAUM: Who are-- are there meth
22 Q.  Mr.Hill, my questionis, to your knowledge, 22  teacherswho are teaching out -- who are teaching out of
23 arethere math teachers who are teaching out of the 23 theirfield?
24 field of math in California public schools? 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 MR. VIRJEE: Are there teachers teaching out of 25  to "teaching out of their field," and vague and
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1  ambiguous asto "math teachers." 1 teachers' and "field," and cdls for speculation. Lacks

2 MR. ROSENBAUM: He's aready answered those 2 foundation. Nonsensical.

3  Questions. 3 THE WITNESS: | don't know the answer to that.

4 MR. VIRJEE: | aso made the objections because 4 Q. BY MR.ROSENBAUM: If changeitto socid

5 they'reridiculous questions. 5 science or English or math or science, same?

6 A math teacher could be credentialed in many 6 MR. VIRJEE: Same objections.

7  different areas and teach in many different aress. A 7 MR. SEFERIAN: Same objections.

8  math teacher could be someone who taught math before and 8 THE WITNESS: And same response.

9  now isteaching math, or someone who is qualified to 9 Q. BY MR ROSENBAUM: Haveyouever beenina
10  teach math but has never taught math. The questionis 10 mesting, Mr. Hill, where someone said, hey, it would be
11 vague and ambiguous. 11 agoodideato find out whether or not we've got history
12 Teaching out of their field could mean they're 12  teachersteaching history whose field isn't history?

13  teaching in another areain which they're qualified, or 13 MR. VIRJEE: Objection. Vague and ambiguous as
14  inanareainwhich they're not qualified, in an areain 14  to"history teachers' and "field."
15 whichthey're certificated, in an areain which they're 15 MR. SEFERIAN: Object to the extent it cdls
16  not certificated. 16 for disclosure of confidential communications,
17 Y our questions are completely vague and 17  privileged information.
18 ambiguous and ridiculous, and it's a waste of 18 THE WITNESS: | can't recall any such
19 everybody'stime. 19 discussioninamesting.
20 Q. BY MR ROSENBAUM: Aretherehistoryteachers, | 20 Q. BY MR.ROSENBAUM: If | changeit to math,
21  toyour knowledge, Mr. Hill, who are teaching history 21 English language arts or science, would your answer be
22 andtheir field is not history? 22  thesame?
23 MR. VIRJEE: Objection. Vague and ambiguous as 23 MR. VIRJEE: Same objections.
24 to"fidd." 24 MR. SEFERIAN: Same objections.
25 MR. SEFERIAN: Lacks foundation. Callsfor 25 THE WITNESS: And same response.
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1 speculation. 1 Q. BY MR ROSENBAUM: Mr. Hill, arethere-- to

2 THE WITNESS: | don't know the answer to that 2 your knowledge, are there teachers in the state of

3 question. 3 Cdiforniawho think I'd like to have a textbook, an

4 Q. BY MR.ROSENBAUM: To your knowledge, has the 4 English textbook, but my schoal isn't providing me with

5  Department ever undertaken any investigation or inquiry 5  any English textbooks for my students?

6 to determine whether or not there are history teachers 6 MR. VIRJEE: Objection. Callsfor speculation

7  who are teaching history and their field isn't history? 7  astowhat ateacher thinks or doesn't think. And also

8 MR. VIRJEE: Objection. Vague and ambiguous as 8  vague and ambiguous asto "textbook.” Also vague asto

9 to"history," and vague and ambiguous as to "field." 9 time
10 MR. SEFERIAN: Assumes facts not in evidence. 10 MR. SEFERIAN: Lacksfoundation. Overly broad.
11 THE WITNESS: | don't know the answer to that 11 THE WITNESS: | don't know.

12 question. 12 Q. BY MR ROSENBAUM: Okay. If | changeitto
13 Q. BY MR.ROSENBAUM: If| changeit to other 13 someother subject matter besides English, is the answer
14  subject areas, science, social science, English language 14 thesame?

15  artsor math, are your answers the same? 15 MR. SEFERIAN: Same objections.

16 MR. VIRJEE: Yes, it will be just as vague and 16 THEWITNESS: Same response.

17  ambiguousif you change the subject matter. 17 Q. BY MR.ROSENBAUM: Hasthereever beena
18 THE WITNESS: My answers would be the same. 18 discussion of which you're aware that it would be a good
19 Q. BY MR.ROSENBAUM: To your knowledge, has 19 ideatofind out if there are teachers who want to use

20  anyonein the State of Californiaever undertaken any 20 textbookswho can't get accessto textbooks in certain

21  investigation or inquiry to determine the extent to 21  corecurriculum areas?

22 which there are history teachersin California public 22 MR. SEFERIAN: Objection. Assumesfactsnot in
23  schools whose field is not history who are teaching 23  evidence. Object to the extent it callsfor disclosure

24 history? 24 of privileged information.

25 MR. VIRJEE: Vague and ambiguous as to "history 25 MR. VIRJEE: Also vague and ambiguous asto
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1 “textbooks," and callsfor speculation. 1  of what would be the components of appropriate
2 THE WITNESS: | do not recal any such 2 instructional programs?
3 conversation in ameeting. 3 MR. SEFERIAN: Objection. Assumes factsnotin
4 Q. BY MR.ROSENBAUM: Okay. Hasthere-- you 4 evidence. Overly broad. Vague and ambiguous.
5 tdkedto meearlier, Mr. Hill about -- if I'm 5 MR. VIRJEE: Vague and ambiguous as to
6  mischaracterizing this, you tell me. 6 "components."
7 My understanding is you talked to me about 7 MR. SEFERIAN: Incomplete hypothetical
8  components of an accountability system, and one of the 8 question. Vague and ambiguous as to "formulated" and
9  components you talked about was an instructional system. 9 "description.”
10 DidI understand you correctly? 10 THE WITNESS: Mr. Rosenbaum, | would give you
11 MR. VIRJEE: Objection. Completely misstates 11 two responses on that, one is with your specific
12 histestimony. 12 reference to the Department of Education, | would have
13 MR. SEFERIAN: Objection. Vague and ambiguous. | 13  to assert that thereis some privilege to the
14 THEWITNESS: I'll be happy to refresh what | 14 conversation of that material.
15  meant by that. 15 The second pieceis that what you're discussing
16 MR. ROSENBAUM: Thanks. 16 isnot asecret in terms of the work of an awful lot of
17 THE WITNESS: | was referring to when thereis 17 folksto try to improve student performance. All the
18 alow-performing school and thereis aneed to 18 external evaluators working throughout the state of
19  understand what the strengths and weaknesses of that 19  Cdlifornia have this common agendain mind, and it might
20 low-performing school are, thereis a beginning point 20  beuseful to think about it or talk with some of them
21  thatisdriven by an evaluation of the data, that is, 21  about how they're approaching that agenda.
22 the performance data of students and therefore the 22 Q. BY MR ROSENBAUM: Let's bresk down that answer
23  schools. 23 alittlebit. Isthere any requirement that you're
24 Based upon that data and the strengths and 24  aware -- you used the phrase "plan of action” two
25 wesaknessesthat it reveds, an appropriate instructiona 25  questions before. What did you mean by that?
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1  program to serve those students and to focus on 1 MR. SEFERIAN: Objection. Vague as to context.
2 maintaining the strengths and correcting the weaknesses 2 THE WITNESS: | think itsardatively
3 iswhat | wasreferring to. 3 common-sense understanding of that term. If you have a
4 Q. BY MR ROSENBAUM: Allright. You justsaid 4 beginning point and you see in the distance the end
5 it. Appropriate instructional -- what was the phrase? 5  point you want to achieve, you create a plan of action
6 A. Appropriateinstructional program | think is 6 that includes the appropriate steps to reach your end.
7 what | said. 7 Q. BY MR.ROSENBAUM: Y ou think that's agood
8 Q. Andwhen you use the phrase "appropriate 8 idea?
9 instructional program,” what did you mean by that? 9 MR. SEFERIAN: Objection. Overly broad. Vague
10 MR. VIRJEE: Objection. Calls for speculation. 10 asto context.
11 Excuseme. Objection. Callsfor speculation asto what 11 MS. READ-SPANGLER: Does he think what's a good
12 context that would be. He's already testified 12  idea?
13  specifically about it's different in every instance. 13 MR. ROSENBAUM: | want you to know that | know
14 MR. ROSENBAUM: Go ahead. 14 thetwo of you aretaking, and | haven't said aword
15 THE WITNESS: | would begin by confirming that 15 aboutit.
16  an gppropriate instructional program may indeed be 16 MS. READ-SPANGLER: I'mtrying not to object
17  uniquein every circumstance based upon the data and 17 much.
18  evidence provided. 18 Q. BY MR ROSENBAUM: Do you think developing a
19 With that said, my reference to an 19 planof actionisagood idea?
20 instructional program is afocus on student learning 20 MR. SEFERIAN: Objection. Overly broad. Vague
21  expectations established for that school or for that 21  asto context.
22  district, and a plan of action that's going to move the 22 MR. ROSENBAUM: The context in which you were
23  studentstowards -- towards meeting those objectives. 23 taking about it.
24 Q. BY MR ROSENBAUM: Okay. Hasthe Department, | 24 MR. VIRJEE: Incomplete hypothetical.
25  toyour knowledge, Mr. Hill, formulated any descriptions 25 THE WITNESS: If your referenceisto aplan of
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1 actionasl| referred to it in focusing low-performing 1 APl rankings. Do you have aview asto whether or not
2 schools on improving student learning, the answer is 2 looking at API rankings we can classify certain schools
3 absolutely. 3  aslow performing?
4 Q. BY MR. ROSENBAUM: Why is that? 4 MR. VIRJEE: Objection. Callsfor speculation.
5 MR. SEFERIAN: Objection. Overly broad. 5  Lacksfoundation. Callsfor alegal conclusion tothe
6  Incomplete hypothetical. 6  extent you're asking whether they're categorized as low
7 THE WITNESS: Because based upon the evidence 7  performing under the statute or under his personal view.
8  at hand, students were not learning in a satisfactory 8 THE WITNESS: The statute, by definition, says
9 rateorlevel. A plan of action that is designed to 9 that dl schools who are below the rank of 6 are low
10 improve student learning, that is, to increase the 10  performing.
11 amount of information in relation to our learning 11 Q. BY MR.ROSENBAUM: Okay. And do you personaly
12  expectationsis alaudable goal. 12 agreewiththat?
13 Q. BY MR. ROSENBAUM: And when you usethe phrase | 13 MR. SEFERIAN: Objection. Overly broad.
14 "low-performing school," what do you mean by that? 14 Incomplete--
15 MR. SEFERIAN: Objection. Vague as to context. 15 MR. ROSENBAUM: The problem with that question
16 THE WITNESS: For the purposes of what we 16 isfoundational.
17  were-- of what | was referring to, | was referring to 17 Q. Do you havean opinion asto whether or not
18 the définitions of low-performing schools associated 18 that'sadefinition that captures the notion of low
19  with the Public School Accountability Act. 19 performing?
20 Q. BY MR. ROSENBAUM: What's your understanding of | 20 MR. VIRJEE: Objection. Vague and ambiguous.
21 what that is? 21  Cadllsfor speculation. Lacksfoundation. Callsfor an
22 MR. VIRJEE: Objection. Callsfor alega 22 expert opinion which this witnessis not competent to
23 conclusion. 23 give
24 MR. SEFERIAN: Statute speaks for itself. 24 THE WITNESS: Thereis certainly every reason
25 THE WITNESS: The statute does define 25 tobelievethat those schoolsidentified as low
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1  low-performing schools both in terms of associations 1  peforming by the API can strive for improvement.
2 with certain deciles and in relation to meeting growth 2 Beyond saying that, | think that we would have to have
3  targets and subgroup performance targets. 3 somesort of context for a specific way of answering
4 Q. BY MR ROSENBAUM: Doyouknow -- sittinghere | 4  your question.
5  today, can you give me anumber, an estimate as to the 5 Q. BY MR.ROSENBAUM: Okay. Do you agree with
6  number of low-performing schoolsin California at this 6  your counsel that you're not competent to give that
7 time? 7  opinion?
8 MR. VIRJEE: Objection. Vague and ambiguous. 8 MR. SEFERIAN: Objection. Argumentative.
9 MR. SEFERIAN: Vague asto "low-performing 9 Cdlsfor aninadmissiblelega opinion. Vague and
10 schools" Overly broad. 10 ambiguous asto "competent.” Lacks foundation. Calls
11 THE WITNESS: It is vague because there are -- 11  for speculation.
12  you could reference that from afederal perspective, 12 THE WITNESS: | don't know how to answer your
13 froman [I/USP perspective, or from a perspective of 13 question.
14 PSAA. 14 Q. BY MR ROSENBAUM: Okay. Inthetenth
15 Q. BY MR.ROSENBAUM: Wdl, I'minterested in the 15 decile-- that'sthe lowest, right?
16 way you go about your business, Mr. Hill. 16 A. No
17 Do you have in your mind a definition that you 17 Q. Oneisthelowest?
18 fed best capturesthe idea of alow-performing school ? 18 A. Correct.
19 MR. VIRJEE: Objection. Compound. Callsfor 19 Q. Okay. IndecileNo. 1, do you know how many of
20  speculation. Incomplete hypothetical. 20  those schools have a plan of action as you defined that
21 MR. SEFERIAN: Vague as to context. 21 phrase?
22 THE WITNESS: | think | would need to have a 22 MR. SEFERIAN: Objection. Vague astotime.
23 more specific context from you, and then assert whether 23 Vagueasto "plan of action." Incomplete hypothetica
24 | agree or we have a conversation about that context. 24 question. Overly broad. Lacks foundation.
25 Q. BY MR.ROSENBAUM: Okay. Let's start with the 25 THE WITNESS: | would, again, refer you to an
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1  answer | provided afew minutes ago. | don't know the 1 THE WITNESS: Whichwas, as| just said, their
2 answer to that because plans of actions could come from 2  satusasalow-performing school and doing something
3  avaiety of sources, federd, state or voluntary. 3 aboutit.
4 Q. BY MR. ROSENBAUM: Okay. Do you know -- but 4 Q. BY MR. ROSENBAUM: Okay. I'mjust interested
5 I'minterested in any of those. Do you know, sir, how 5 inyour understanding. So far asthe PSAA is concerned,
6  many schools -- strike that. 6  toyour knowledge, isthere any requirement that schools
7 Do you know whether all schoolsin the first 7  inthefirst decile develop plans of action?
8  decile have aplan of action, whether it's federal, 8 MR. VIRJEE: Objection. Vague and ambiguous as
9  dateor something else? 9 to"reguirement” and “plans of action."
10 MR. VIRJEE: Objection. Callsfor speculation. 10 MR. SEFERIAN: Cadllsfor aninadmissible lega
11  Lacksfoundation. Vague and ambiguous asto "plan of 11  opinion. Lacksfoundation. Statute speaks for itsalf.
12 action.” 12 MR. VIRJEE: Also compound.
13 MR. SEFERIAN: Vague astotime. 13 | don't know if you were talking about
14 THE WITNESS: | don't know. 14 requirementsinthe statute. If that'strue, the
15 Q. BY MR ROSENBAUM: Okay. Wouldthat betrue | 15  satute definitely speaks for itsalf.
16  for the second, third, fourth and fifth deciles as well? 16 THE WITNESS: The statute spesksto a
17 MR. SEFERIAN: Same objections. Lacks 17  requirement that schoolsthat participatein I1/USP have
18 foundation. Cdlsfor speculation. 18 actionplans. | don't know the answer to your question
19 THE WITNESS: That would be the same response 19  beyond that.
20 aswell. 20 Q. BY MR ROSENBAUM: Okay. Haveyou ever
21 Q. BY MR.ROSENBAUM: To your knowledge, has 21 looked -- do you know if any [I/USP schools have ever
22 anyonein the Department of Education ever undertaken 22 developed action plans?
23 anyinquiry to determine to what extent the schoolsin 23 MR. SEFERIAN: Objection. Lacks foundation.
24 thefirst decile have plans of actions, whether federa 24 Callsfor speculation.
25  stateor otherwise? 25 THE WITNESS: The answer is, yes, the State
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1 MR. VIRJEE: Objection. Vague and ambiguous as 1 Board of Education every spring or summer approves the
2 toplanof action. Callsfor speculation. Vague and 2 action plansthat are adopted by those schools and
3  ambiguousastotime. 3 approved by their school boards.
4 MR. SEFERIAN: Assumes facts not in evidence. 4 Q. BY MR.ROSENBAUM: Okay. Now, do you know the
5 Vagueasto"inquiry." 5 percentage of schoolsthat are eligible, right now who
6 THE WITNESS: Wéel, | don't know with any 6 aredigiblefor the [I/USP program who are not
7  specificity the answer to your question. | would -- 7  participating in that program?
8 Illleaveit at that. 8 MR. VIRJEE: Objection. Callsfor speculation.
9 Q. BY MR ROSENBAUM: Okay. When you say "with 9 Lacksfoundation. Alsovagueastotime.
10 any specificity,” what do you mean by that? 10 MR. SEFERIAN: Vague asto "participating.”
11 A.  Under any number of different programs, whether 11 THE WITNESS: | don't know the answer to that.
12 itisafedera program, state program, whether itisas 12 Q. BY MR ROSENBAUM: Or ayear ago would you
13  abasisfor receiving specific categorical funds, 13 know?
14  whether it was under PQR, whether it was under WASC, all 14 MR. SEFERIAN: Same objections.
15 schoolsarerequired to do some measure of planning, 15 THE WITNESS: | don't know the answer to that.
16 therefore, | don't know how to answer your questionin 16 Q. BY MR ROSENBAUM: Atany point?
17  reationtowhat | have -- the operating context of your 17 MR. SEFERIAN: Same objections.
18 question has been in relation to low-performing school 18 THE WITNESS: | don't know the answer to that.
19  status and some plan of action to presumably move beyond 19 Q. BY MR ROSENBAUM: Hasthere, toyour
20 that. | don't know the answer to which school plans are 20  knowledge, been any audit or investigation to determine
21  focused on what | think has been the direction of your 21  theextent to which -- strike that.
22  questioning. 22 Have you -- are you involved, you personaly,
23 Q. Whichiswhat? 23 Mr. Hill, involved in the selection of external
24 MR. SEFERIAN: Objection. Callsfor 24  evauaors?
25  gspeculation. 25 A, No.
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1 Q. Haveyou-- areyou aware of changesin the 1 MR. ROSENBAUM: Now, if | ask you aquestion
2 PSAA sinceitsinitial formulation -- strike that -- 2 youdon't know the answer to, you just tell me that.
3 sinceits passage with respect to the use or selection 3 MR. VIRJEE: Hewantsyoutotell himthe
4  of external evaluators? 4 answer to the questions you don't know the answers to.
5 MR. VIRJEE: Objection. Vague and ambiguous as 5 MR. ROSENBAUM: It'sareversa of that trick
6 to"use" and also "passage.” 6 questionthat | mentioned earlier.
7 THE WITNESS: | am aware that in 2001 the State 7 Q. What'syour understanding of what externa
8 Board approved anew list of evaluators based on new 8 means, when wetak about external evaluators?
9 criteria. | do not have information beyond that. 9 MR. VIRJEE: Objection. Vague and ambiguous.
10 Q. BY MR.ROSENBAUM: Do you know what those 10 Are you talking about in the context of the
11  criteriaare? 11 datute?
12 A. ldonot 12 MR. ROSENBAUM: The context of the program
13 Q. Wereyou ever asked your view asto whether or 13 weretaking about.
14 not new criteria should be developed or what you thought 14 MR. VIRJEE: Objection. Cdlsfor speculation.
15  about the proposed criteria? 15 Lacksfoundation.
16 MR. SEFERIAN: Objection to the extent it calls 16 THE WITNESS: Mr. Rosenbaum, | hate to bring
17  for disclosure of privileged communications. 17  the State Board into this, but the State Board had
18 THE WITNESS: | don't have a specific 18 extensive conversations around it because there was
19  recollection of being asked that. 19  controversy about whether external meant externd to the
20 Q. BY MR. ROSENBAUM: Okay. Wereyou ever at any 20 school site or external to the district, and | would
21 mesetings at which the subject matter of changesin the 21 refer youto their policy or regulationsonit. | don't
22 criteriafor external evaluators were discussed that you 22 recal the specific findings.
23 recdl? 23 Q. BY MR ROSENBAUM: Do youhaveaview asto
24 MR. VIRJEE: Objection. Vague and ambiguous as 24  whether or not it makes adifference in terms of the
25  to"meetings." 25  purpose of the program whether or not the evaluators are
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1 MR. SEFERIAN: Object to the extent it calls 1 externd tothedistrict or externd to the school site?
2 for disclosure of privileged communications. 2 MR. VIRJEE: Objection. Callsfor speculation.
3 THE WITNESS: And | may have been a such a 3  Lacksfoundation. Callsfor an expert opinion which
4 meeting, but | don't recall. | just don't recall any 4  thiswitnessis not competent to give, and aso compound
5  specific discussion around that issue. 5 astothe context.
6 But let me just comment that there was very 6 MR. SEFERIAN: Vague and ambiguous as to
7  broad public discussion in front of the State Board with 7  “difference” and "purpose.”
8 the Board adopting this specific criteria 8 THE WITNESS: | don't have away -- | don't
9 Q. BY MR. ROSENBAUM: | want to put aside the 9 haveaway of having enough information to draw a
10 State Board meetings. Do you regularly attend those 10  conclusion oneway or the other.
11 meetings? 11 Q. BY MR.ROSENBAUM: Okay. Now, you know what --
12 MR. VIRJEE: Objection. Vague and ambiguous as 12 havethere been any audits, to your knowledge, of the
13 toregular. 13 work of externa evaluators under this program?
14 THE WITNESS: Yes. 14 MR. VIRJEE: Objection. Vague and ambiguous as
15 Q. BY MR. ROSENBAUM: Okay. Wereyou ever a any 15 toaudits."
16  staff meetings or Department meetings, | don't mean 16 Q. BY MR.ROSENBAUM: By audits| mean have any
17  State Board meetings, at which the subject matter of 17  externd evaluators looked at the work of externa
18  whether or not there should be changes in the criteria 18 evauators, has the Department ever tasked any of its
19 for selecting the external evaluators was discussed? 19 personnd, let's see how these externa evauators are
20 MR. SEFERIAN: Objection. Callsfor disclosure 20 doing?
21 of official information and deliberative process. To 21 I want to know if there's been any oversight of
22 that extent, it's privileged. 22 thework of external evaluators that you're aware of ?
23 THE WITNESS: And my responseis similar to my 23 MR. VIRJEE: Objection. Compound.
24 lastone. | may have been, but | do not recall any 24 Which one of those three do you want him to
25  gpecific conversation or discussion. 25  answer?
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1 MR. ROSENBAUM: Pick one. 1 MR. VIRJEE: At least wereadll listening.
2 MR. SEFERIAN: Objection. Vagueand ambiguous | 2 Q.  BY MR ROSENBAUM: To your knowledge, Mr. Hill,
3 asto"oversight." Lacksfoundation. Cdlsfor 3 hasthere been any analysis of schoolsin decile 6 or
4 gpeculation. 4 below?
5 THE WITNESS: Mr. Rosenbaum, | am aware that 5 MR. VIRJEE: Below 6?
6 therewereanumber of concerns raised about the 6 MR. ROSENBAUM: Okay. Start that again.
7  origina statute because there was no state level 7 MR. VIRJEE: | don't know. It'syour question.
8  oversight or evaluation, and for many people that was 8 Q. BY MR.ROSENBAUM: Underperforming schoolsare
9  purposeful inthe legidation, that it remained a 9 beow6?
10 locally-driven, locally-controlled recovery plan or 10 A. Correct.
11 rescueplan for those schoals. 11 Q. Hastherebeenany analysis, Mr. Hill, to your
12 | am aware that at some point intime, and | 12 knowledge, of schoolsthat arein below -- in deciles
13 redly don't have arecollection as to who was involved 13 below 6 and characteristics of those schools?
14 or when it happened, the Department -- either the 14 MR. VIRJEE: Objection. Vague and ambiguous as
15 Department or county offices, someone hosted a meeting 15 to"analysis"
16 whereexterna evauators could come and give some 16 MR. SEFERIAN: Vague and ambiguous asto
17  feedback asto what was working and what was not 17 "characteristics." Assumesfacts not in evidence.
18 working. | know that the State Board has hosted a 18  Cadlsfor speculation. Overly broad.
19  working seminar, | believe, on the same questions which 19 THEWITNESS: | can't recall any specific
20 ledto some of the revisions during this last year. 20 evaluationsor studies. | don't know.
21  That'sthe extent of my recollection. 21 Q. BY MR ROSENBAUM: Okay. When you heard me use
2 Q. BY MR. ROSENBAUM: Wereyou at any of those | 22  the phrase characteristics, what were you thinking
23 meetings? 23 about? What did you think | meant by that?
24 A. No, | wasnaot. 24 MR. SEFERIAN: Objection. Callsfor
25 Q. Didyou ever get amemorandum describing any 25  speculation.
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1 conclusions or any discussion in any of those meetings? 1 THE WITNESS: | would infer from your question
2 A. | donthaveaspecific recollection. | may 2  that by characteristics you meant whether it was a
3 have, but | just don't remember whether | did or not. 3 common type of student enrollment, a common type of
4 Q. Doyouknow for afact whether or not anyonein 4 teacher preparation or qudifications, common type of
5  any of the branches under your supervision attended any 5  community demographics, common type of instructional
6  of those meetings? 6  programs, those kinds of characteristics.
7 MR. VIRJEE: Objection. Callsfor speculation. 7 Q. BY MR.ROSENBAUM: Andif it weren't -- by
8 Lacksfoundation. 8 common | don't necessarily mean 100 percent, | mean just
9 THE WITNESS: | don't know the answer to that. 9 prevailing characteristics. Y ou understood that, right,
10 | don't know. 10  when you gave me that answer?
11 Q. BY MR ROSENBAUM: Okay. Wasthereeverwas | 11 MR. SEFERIAN: Objection. Argumentative.
12 any discussion of which you're aware with Superintendent 12 Assumes facts not in evidence. Vague and ambiguous.
13  Eadtin about any of these meetings or any of these 13 THE WITNESS: | would stick with my inference,
14  discussions about the work of the evaluators? 14  yeah
15 MR. SEFERIAN: Object to the extent it calls 15 Q. BY MR.ROSENBAUM: To your knowledge, Mr. Hill,
16 for the disclosure of privileged communications. 16  are any changes being contemplated at thistime by the
17 THE WITNESS: And | simply cannot recall such a 17  Department with respect to the high school exit exam?
18 discussion. | don't recall. 18 MR. VIRJEE: Objection. Vague and ambiguous as
19 Q. BY MR. ROSENBAUM: Okay. Have you -- to your 19 to"changes." Alsovague astotime.
20  knowledge, Mr. Hill, has there been any analysis of 20 MR. SEFERIAN: Assumes facts not in evidence.
21  schoolsin underperforming deciles? That's 6 or below; 21  Cdlsfor disclosure of privileged communications.
22 isthatright? 22 THE WITNESS: Mr. Rosenbaum, | am not aware of
23 MR. VIRJEE: Below 6. 23 any changesthat are intended for the high school exit
24 THE WITNESS: Below 6. 24 exam.
25 MR. ROSENBAUM: Let me start that over. A Q. BY MR. ROSENBAUM: Okay. How about CCR?
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1 MR. VIRJEE: How about CCR? 1 andambiguousasto do CCR.
2 MR. SEFERIAN: Objection. Vague and ambiguous. 2 THE WITNESS: The coordinated compliance
3  Callsfor disclosure of privileged communications. 3 reviewsare carried out by the primary services of two
4 Objection. Overly broad. 4 units. ThereisaCCR administration and planning unit,
5 THE WITNESS: I'm sorry, Mr. Rosenbaum, | need 5 thereisaso -- thereisaso aconsolidated
6  alittle bit more specificity to your question. 6  application and consolidated program review unit. In
7 Q. BY MR ROSENBAUM: Okay. What I'minterested 7  addition to that, the administration unit coordinates
8 inis, arethere any changes that are being considered 8 theactivities of many consultants from avariety of
9  asto either the structure or the operation of CCR? 9  programs throughout the Department to conduct the field
10 MR. VIRJEE: Objection. Vague and ambiguous as 10 reviews.
11  to"changes," and vague and ambiguous as to who might be 11 MR. VIRJEE: All of this, Mark, you'd already
12 considering those changes. 12 know if you'd go back and read Eleanor's deposition
13 MR. SEFERIAN: Objection to the extent it calls 13 again. Youtookit. It'skind of awaste of time for
14  for disclosure of privileged communications. 14 everybody.
15 THE WITNESS: Our coordinated compliance review 15 Q. BY MR.ROSENBAUM: My questionis, to your
16  bothin structure operations and in content are 16  knowledge, are there any changes being contemplated with
17 evauated every year to be consistent with state and 17  respect to the program review unit that you're aware of ?
18  federal law. That isan ongoing activity. 18 MR. VIRJEE: Objection. Asked and answered.
19 Q. BY MR. ROSENBAUM: Okay. And the Department of 19 Cadlsfor speculation. Vague and ambiguous asto
20  Education runsa CCR program; isn't that right? 20 "changes."
21 A. Areyoureferring to the training we provide 21 MR. SEFERIAN: Object to the extent it cals
22 theschool digtricts? 22  for disclosure of privileged communication and officia
23 Q. No, I'mtalking about the training plus the 23  information, deliberative process.
24 actud coordinating compliance review that takes place 24 THE WITNESS: | would respond by, one,
25  athedidricts. 25  assarting aprivilege and, two, reminding you of my
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1 A. Youareasking dowe actualy conduct re -- the 1  prior response that the CCR is evaluated on ayearly
2 coordinated compliance reviews? 2 basisto be consistent with state and federal law.
3 Q Y eah. 3 Q. BY MR. ROSENBAUM: Tell me, Mr. Hill, the basis
4 A. Theanswerisyes. 4 of your assertion of this privilege.
5 Q. Andwho doesthat? 5 MR. SEFERIAN: That's asserting privilege based
6 MR. SEFERIAN: Objection. Overly broad. 6 onofficial information and deliberative process.
7 MR. VIRJEE: Objection. Vague and ambiguous as 7  That'sthe basis of the objection. | don't think it's
8 to"who doesthat." 8  appropriate to have the witness discuss a privilege.
9 Who coordinatesit? Who goes out and does the 9 MR. ROSENBAUM: | don't agree with that, but
10 reviews? Y ou dready know the answers to these 10 that'sall right for now.
11  questions anyway. 11 Q. Anychangesthat you're aware of that are being
12 MR. ROSENBAUM: | know. Thefirst questionwas | 12  contemplated with respect to the California English
13  justfine 13  language development test?
14 Q. ThereisaCCR unit; isthat right? 14 MR. SEFERIAN: Objection to the extent it calls
15 A. CCRisnot confined to asingle unit. 15 for disclosure of privileged communications.
16 Q. Okay. Forget about English learners, that part 16 MR. ROSENBAUM: I'mjust asking if there are
17  of it. Theremainder of the program, the programs that 17  any changes being contemplated.
18 arelooked at, that is done by a unit; isn't that 18 MR. VIRJEE: Cadlsfor speculation. Lacks
19 correct? 19 foundation. Also vague and ambiguous asto "changes.”
20 MR. VIRJEE: Objection. Vague and ambiguous as 20 MR. SEFERIAN: Assumes facts not in evidence.
21 to"unit." 21 THE WITNESS: Mr. Rosenbaum, | would refer you,
22 THE WITNESS:. That isaso hot containedina 22 and | mean this with the most -- you will find the
23 singleunit. 23  discussion at the last State Board of Education meeting
24 Q. BY MR. ROSENBAUM: What units do the CCR? 24  very helpful in thisregard.
25 MR. SEFERIAN: Objection. Overly broad. Vague 25 The Department of Education gathered a veriety
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1  of optionsto potentialy improve the English language 1 MR. ROSENBAUM: That's right.
2  development test, and the Board listened to those 2 THEWITNESS: I'll beasdirect as| can. The
3 options and listened to agreat deal of field input and 3  conversation | was involved in was a conversation
4 did not act on any of those seeking additional input 4 between our staff and the contractor with regard to
5  over the next month, and there was a great deal and very 5 the-- ontheseissues.
6  active public discussion that I'm sure you would find 6 Q. BY MR ROSENBAUM: Okay. Andwhen did that
7  informative. 7  conversation take place?
8 Q. BY MR. ROSENBAUM: Did the Department have any 8 A. It was -- it was sometime earlier this month.
9  recommendations, so far as you know? 9 Q. Okay. Andyou may havejust answered this, so
10 MR. SEFERIAN: Object to the extent it calls 10  just bear with me. Prior to that -- first of all, who
11  for the disclosure of privileged communications. 11  isthecontractor?
12 THE WITNESS: We viewed our job as one of 12 A. CTB McGraw-Hill.
13  providing a series of options to the State Board of 13 Q. Now, prior tothat discussion, to your
14  Education. Any number of those options could improve 14  knowledge, were there discussions in your department
15 thequality of the test, and that was the basis of our 15  about the English language development test, concerns
16  submittal to the Board. 16  about thetest?
17 Q. BY MR. ROSENBAUM: Did you attend any meetings, | 17 I'm not asking for the content, | just want to
18 | don't mean State Board meetings, but did you attend 18  know if there were discussions prior to the meeting with
19  any Department meetings where the discussion about 19 thecontractor?
20  whether or not there ought to be changes to the English 20 MR. VIRJEE: Objection. Vague and ambiguous as
21  language development test were discussed? 21  to"discussions." Vague and ambiguous asto "concerns,”
22 MR. SEFERIAN: Object to the extent it calls 22  andadsovagueastotime.
23 for disclosure of privileged communications. 23 THE WITNESS: | can only answer in relatively
24 THE WITNESS: | would assert aprivilegein 24 vagueways. The ELD test hasreceived agreat deal of
25 answering that question. And | would, again, refer you 25  public scrutiny in front of the State Board for severa
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1 totheBoard discussion because the Board discussion has 1  months. We have recelved numerous concerns at Board
2  thefull extent of dl conversations that have taken 2 meetings about a number of issues related to the test.
3  placewith regardsto potential changesto the exam. 3 | don't have any awareness of specific
4 Q. BY MR ROSENBAUM: Areyou teling methat 4  conversations or discussions around how we would improve
5  outsidethe actual board meeting, there were no 5 thetest. | just don't know beyond that. | do know
6 discussionsinyour department that you're aware of 6  that wearrived in January with a series of options to
7  involving concerns with the English language development | 7 present to the Board.
8 tedt? 8 Q. BY MR.ROSENBAUM: Who prepared these options?
9 MR. VIRJEE: Objection. Vague and ambiguous as 9 MR. VIRJEE: Objection. Vague and ambiguous as
10 to"concernswith the English language devel opment 10 to"prepared.”
11 test." Alsoobject onthe grounds of attorney client 11 Q. BY MR ROSENBAUM: When you say "we," who do
12 privilege and the officia information privilege. 12 you mean by "we'?
13 THE WITNESS: | am answering that the 13 A. | think | would only refer to the standards and
14  conversation of which | am awareis one for which | 14 assessment division.
15 would assert aprivilege. 15 Q. And, toyour knowledge, was a memorandum
16 Q. BY MR. ROSENBAUM: | am not asking for the 16  prepared describing recommendations with respect to the
17  content. Therewas aconversation outside the State 17  CELDT from that division?
18 Board on the subject matter I'm asking about, that is, 18 MR. VIRJEE: Objection. Vague and ambiguous as
19  concerns regarding the English language development 19  to"recommendations.”
20 tedt; isthat right? 20 THE WITNESS: There was a State Board item for
21 I'm not asking for the content of that 21  itspublic agenda that was distributed at the Board
22 discussion, | just want to know if it happened outside 22 meeting with regard to those recommendeations.
23  the State Board. 23 Q. BY MR. ROSENBAUM: But that's not my question.
24 MR. VIRJEE: The conversation in which hewas 24 My question is, internaly within the Department, to
25 involved? 25  your knowledge, was a memorandum or memoranda prepared
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1 that discussed possible changes to the California 1 the State Board to consider. Whether it's their
2 English language learner test? 2 specific professional judgment or recommendation or
3 A. No. No. 3 whether thereis not, they have exercised it, and |
4 Q. Toyour knowledge, arethere particular persons 4 would refer you to that.
5  or aperson in the assessment division who had 5 Q. BY MR ROSENBAUM: To your knowledge, Mr. Hill,
6  responsbility for critiquing the California English 6 hasthere been any investigation to determine whether or
7  language development test? 7  notthereisany -- has been any relationship between
8 MR. VIRJEE: Objection. Vague and ambiguous as 8 scoresinthe STAR program and scores on the California
9 to"responsbility” and “critiquing.” 9  English language development test?
10 THEWITNESS: Phil Spearsasthedivision 10 MR. SEFERIAN: Objection. Assumes facts not in
11  director ismy -- isthe person | dways hold 11  evidence. Vague and ambiguous as to "relationship.”
12 responsible for those exams. 12 THE WITNESS: | am aware that we have stated
13 Q. BY MR ROSENBAUM: Didyou ever have any 13  publically that it is our intent to conduct such a
14  discussion with Mr. Spears about the California English 14  study. Such astudy has not yet been conducted. And
15 language development test? 15  such astudy has been called for by many districts for
16 A. |don'tknow how to answer your question. In 16  the development of asingle cut score for redesignation
17  what context, sir? 17 purposes, and we simply have to go through another round
18 Q.  Staff meeting, one-on-one discussion, any 18  of testing to get sufficient data to do that.
19 discussion with Mr. Spears or any member of his staff 19 MR. ROSENBAUM: Thanks, Mr. Hill. Seeyou
20  with respect to the California English language 20  tomorrow morning.
21 development test? 21 (The deposition concluded at 6:04 p.m.)
22 A.  Mr. Rosenbaum, the problem | have with your 2 I
23 questionisthat test has been in development or -- | 23 Il
24 mean, dl the way from bidding, contracting, development 24
25 toadministration over the course of ayear and a half 25
Page 135 Page 137
1 therehave beeninnumerable but unremarkable 1 Pleasebeadvised that | have read the foregoing
2 conversations around each of those kinds of things. | 2 deposition. | hereby state there are:
3 couldn't pull out aspecific item for you about that. 3
4 Q. Maybeyoujustanswered thisfor me, I'm sorry. 4 (check one) NO CORRECTIONS
5  Sitting here today, can you recall any of the concerns g CORRECTIONS ATTACHED
6 that were expressed about changes to the English 7
7  language development test? Date Signed
8 MR. VIRJEE: Objection. Assumesfactsnotin 8
9 evidence. Assumesthat concernswere expressed. Also 9
10 vagueastotime. Alsovague and ambiguous asto NATHAN SCOTT HILL
11  “changes. 10
12 THE WITNESS: | need alittle darification CeseTitle  Williamsvs State, Volume |
13 fromyou. By "concerns’ do you mean concernsfromour | 11 Daeof Deposition: Thursday, January 17, 2002
14  saff about changing the exam, or are you asking for me ﬁ 000~
15 toidentify the concerns that have been raised about the 14
16 exam? 15
17 MR. ROSENBAUM: Thefirst. 16
18 MR. VIRJEE: Same objections. 17
19 MR. SEFERIAN: Object to the extent it cdls 18
20 for disclosure of privileged communications. 19
21 THE WITNESS: Our -- | would refer you to the 20
22  Board item that we submitted in January, because, to me, 21
23 that demonstrates that our division was fulfillingits -
24 responsibilitiesto listen to concerns from the field 24
25  about the exam and to provide a series of options for o5
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1 DEPONENT'S CHANGES OR CORRECTIONS
2 Note: If you are adding to your testimony, print the
exact words you want to add. If you are deleting from
3 your testimony, print the exact words you want to
delete. Specify with "Add" or "Delete” and sign this
4  form.
5 DEPOSITIONOF.  NATHAN SCOTT HILL, VOLUMEI
CASE: WILLIAMSVS STATE
6 DATE OF DEPOSITION: THURSDAY, JANUARY 17, 2002
7 |, , have the following
corrections to make to my deposition:
8
PAGE LINE CHANGE/ADD/DELETE
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25 NATHAN SCOTT HILL DATE
Page 139
1 REPORTER'S CERTIFICATE
2
3 | certify that the witness in the foregoing
4 deposition,
5 NATHAN SCOTT HILL,
6  was by me duly sworn to testify the truth, the whole
7  truth, in the within-entitled cause; that said
8  deposition was taken at the time and place therein
9  named; that the testimony of said witness was reported
10 by me, aduly certified shorthand reporter and a
11  disinterested person, and was thereafter transcribed
12 into typewriting.
13 | further certify that | am not of counsel or
14  atorney for either or any of the parties to said cause,
15 nor in any way interested in the outcome of the cause
16  named in said deposition.
17 IN WITNESS WHEREOF, | have hereunto set my hand
18  this 29th day of January, 2002.
19
20
21
22
TRACY LEE MOORELAND, CSR 10397
23 State of California
24
25
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