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1 APPEARANCES: 1 Los Angeles, California, Tuesday, August 5, 2003
2 2 9:40 am. - 415 p.m
3 For Paintiffs: ’ o T
4 ACLU Foundation of Southern California 3
BY: CATHERINE LHAMON 4 CAROLINE M. HOXBY,
5 'i*étlcg réegv Zrl')-/aé"oulward 5 having been first duly sworn, was examined and testified
6 Los Angeles, California 90026 S further as follows:.
(213) 977-9500
7 - 8 EXAMINATION (Resumed)
o For Defendant State of California: 9 BY MS. LHAMON:
OMELVENY & MYERS, LLP 10 Q. Good morni ng, Professor HObe.
9 BY: LYNNEM.DAVIS 11 A. Good morning.
10 ﬁégﬁsrc‘)e&; P?tHIE)?)IZ' Sret 12 Q. You understand the same rules that applied
u .
Los Angeles California 90071 ﬁ y&;\erd?y&f' Il apply today?
11  (213) 430-6000 . :
12 15 Q. And they'll apply throughout the deposition?
ﬁ 16 A. Yes.
15 17 Q. So--
16 18 MS. DAVIS: You know what, | just thought I'd just
17 19 interrupt you. Professsor Hoxby went through the
18 20 reports as we discussed yesterday, and | don't know if
20 21 you want to start with that.
21 22 MS. LHAMON: | thought I would.
gg 23 Q. So thank you for going through the reports.
on 24 And | understand that you have reviewed, tell me if
25 25 I'm correct, reports of Robert Corley, Glen Earthman,

2 (Pages 242 to 245)



Page 246

Page 248

1 LindaDarling-Hammond and the Oakes Synthesis Report and 1 would not -- would cause a great deal of concern with
2 the Oakes Textbook Report; isthat correct? 2 any type of peer review. That isthe very first filter.
3 A. That's correct. 3  Wewould expect that sort of candor on the part of an
4 Q. And you were looking for any research relied on 4 expert or the part of a person who's purporting to give
5 inthose reports that you viewed as good, better or 5 evidence, if for no other reason that it alerts the
6 best? 6 reader to theideathat she or he ought to try and
7 A. Right. 7 distinguish between evidence that does distinguish
8 Q. Terrific. Soif you'll tell me, just starting 8 between the effects of the teacher qualifications and
9 from the top and going down, what you found. 9 theeffect of family background, and that does not.
10 A. Right. Let'stalk about, | think the report 10 So | found it disturbing that that wasin
11 that's perhaps the most interesting to talk about in 11 the--inthisreport.
12 thisregardisthereport of Linda Darling-Hammond. And 12 The next thing that | found disturbing is that
13 | noted several thingsin this report. 13 she herself does not distinguish between studies that do
14 First, I think | should start by saying that 14 agood job of attempting to control for family
15 sheisinterested in the question of teacher 15 background, or take that issue very seriously, and
16 qualificationslargely. And the big issue for people 16 studiesthat do not.
17 doing research on teacher qualifications is that teacher 17 They frequently are listed all together in a
18 qualifications are generally not randomly assigned to 18 paragraph, and she would cite them all together as
19 schools. 19 they -- they were similar.
20 More qualified teachers tend to be at schools 20 | think the implication of thisisthat there
21 where children are more affluent, simply because most 21 isoften agood deal of evidence or aclaim that she's
22 teachersteach wherethey live. So most teachers, in 22 making. Shell citeten studies, nine of which would be
23 fact, teach within afew miles of where they live, so 23 of apurely correlational or low quality, and another
24 that if you arein an affluent school district, you are 24 one which might be better, and she'll imply that they
25 much more likely to have the teachers who live there and 25 dl come to the same conclusion, and that they're all of
Page 247 Page 249
1 areoften married to affluent spouses who live there. 1 thesame quality, and that there's so many studies that
2 Sotheir salaries are not the main reason that they live 2 shereally can't discuss the methodology of any of
3 inthese affluent school districts. 3 them.
4 The consequence of thisis that we will often 4 In fact, that's not a good way to do scientific
5 seethat more qualified teachers or teachers with more 5 research and education. Y ou should distinguish among
6 credentiadlsareliving in areasthat are more affluent. 6 thestudiesthat are in poor quality and discuss the
7 Andthisisaserious problem for research, because we 7 studiesthat you think are good enough in quality, so
8 need to separate the effect of qualifications, per se, 8 that you can discuss their methodology. And you can be
9 from the effect of family background. 9 up front with readers about them.
10 There are afew ways to do this. One of the 10 Then, finally, | found it quite disturbing that
11 main ways that you could do thisis by looking at what 11 in some cases, when she does cite agood quality study,
12 happens when a state changesiits policy about 12 ofteninalist of other studiesthat are not equal in
13 qualifications. It could raiseits standard for 13 quality, her interpretation of the study is often
14 credentials, and you could look before and after it has 14 exactly the opposite of that, what the authors
15 raisedits standard for credentials. 15 themselves would have cometo.
16 What | found disturbing about the report by 16 | mean, thereisreally deliberate
17 LindaDarling-Hammond was a couple of things. First,at | 17 misrepresentation of some of the conclusions of these
18 no point during the report does she draw the reader's 18 studies. And that | found particularly disturbing,
19 attention to this basic problem; that you cannot assume 19 because the studies, these studies that are
20 that teachers with good qualifications have just been 20 misinterpreted are oftenin along list of studies, so
21 randomly assigned students, and that you really need to 21 that areader would think, well, they're all coming to
22 work hard differentiating between the teachers 22 pretty much the same conclusion, they must al be doing
23 qualifications and the effect of students family 23 pretty much the same thing.
24 backgrounds. 24 And, in fact, there are a variety of
25 | think that's a serious problem, and one that 25 methodologies. She doesn't distinguish the
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1 methodologies, nor does she distinguish the fact that 1 appreciatethis, and sorry for interrupting you, but |
2 the oneswith the better methodol ogies often come to the 2 aminterested. | think you told me yesterday that you
3 reverse of the conclusions that she is saying they did. 3 had had your secretary pull al of the studies?
4 So that struck me as being disingenuous. For 4 A. Atthetime, yes.
5 instance, on page 14 she's describing a recent analysis 5 Q. Atthetimethat you were preparing your expert
6 by Rifkin, whichis, in fact, arealy quite good study, 6 report?
7 and she's aso discussing some studies by Sanders and 7 A. Yes.
8 co-authors. 8 Q. Sodl of the studies cited in each of the five
9 And in these studies, these studies directly 9 reportsthat you looked at last night?
10 contradict most of the claims she's making about the 10 A. No, | did not have her pull every study. | had
11 importance of teacher credentials, directly contradicts. 11  her pull studiesfrom which | cannot tell from the
12 And she does not mention that. Infact, sheimplies 12 description, or | did not pull the study myself, so |
13 they support her conclusions. 13 needed to look at the study in order to have some idea
14 So | found this to be disturbing because | 14 of whether it was a high quality study or not. In some
15 think there are so many studies cited in her work that 15 cases| could tell just from the description.
16 no reasonable reader would be able to read all of them 16 Q. Of the quality of the study?
17 carefully, and would probably assume that they all 17 A. Yes. Because there's an omission of -- there's
18 support her studies, rather than going and -- and if you 18 aclear omission of the source of things we would look
19 don't know what's in the original study, | don't think 19 for inagood, better or best quality study. So
20 you would be able to make that sort of determination. 20 sometimes| can tell simply becauseit's clear that
21 Q. | seeyou're turning the page for the studies 21 those elements were omitted.
22 that you just mentioned on page 14, the Rifkin -- 22 Other timesit's not as obvious, and you need
23 A. Sanders. 23 tolook more carefully.
24 Q. Thank you. Where did thosefit in your 24 Q. Thanksfor clarifying. When you're going
25 definition of good, better and best? 25 through the studies that you've tabbed in these reports,
Page 251 Page 253
1 A. Wadll, this study by Rifkin, Henersheck and Cane 1 if you could let me know thisis astudy that you
2 is, | would say, fits someplace between better and best. 2 could -- could tell from the description of the report,
3 Itisoneof the best studies on teacher effects. Itis 3 andthat'sthe basisthat | used for the -- and |
4 not astudy -- it isastudy that shows that teacher 4 will -- my secretary pulled it or -- and so | looked at
5 credentials do not matter. 5 thestudy itself.
6 Soit's one of the best studies that she cites, 6 A. Right. Inmost cases | knew the study already.
7 but it asodirectly contradicts most of the other 7 Q. Why don't we do this. When you're talking
8 studiesthat shecitesin thiswork. 8 about them, we'll assume you knew the study already,
9 Similarly, that these studies, of which Sanders 9 unlessyou say specificaly, "I pulled it and looked at
10 isone of the authors, come to similar conclusions. So 10 itinorder to reach aconclusion.”
11 there arethree studies here by Sanders. 11 A. All right. In many cases I'm sure that the two
12 Q. And the Sanders studies, all three of them are 12 areactualy linked. | have a copy of the study in my
13 also between better and best? 13 office, and | know the study, and that's why | have the
14 A. You know, | would like to have been able to 14 study.
15 look at them all, but because | was trying to do this 15 Q. Okay. Well, you can clarify.
16 last night in arelatively abbreviated period of time, 16 A. Right.
17 and| didn't have full accessto all of these studies, | 17 Q. Thank you.
18 wouldn't want to rate these exactly, but these are 18 A. Sothat'sjust an example, but there are, |
19 definitely higher quality studies. 19 think, other examples that are similar of
20 Probably in the better quality, at least, but 20 misinterpretation.
21 justjudging from what | know of the onesthat | have 21 Then the final thing that | found really quite
22 read by Sanders and his co-authors, but again, theseare | 22 disturbing isthat to the -- she tends to cite studies
23 not studies that confirm that teacher credentials are a 23 inlong lists, and not describe studies in detail, and
24 good idea 24 just say, "I've made an assertion, and here are alot of
25 Q. And just before we turn to the next -- | 25 studiesthat support this assertion."
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1 And -- but she does focus particularly on the 1 background.
2 results of some studies. Now, at the point where you 2 We know that when you start to control for
3 choose to focus on the results of some studies, a 3 family background in studies like this, the effects of
4 researcher does have the option at that point of 4 teacher certification decrease dramatically, which
5 focusing on the studies that are the best studies and 5 suggeststhat if you wereto do areally good job of
6 describing them in alittle bit more detail so that the 6 control for family background, you might or might not
7 reader has some notion of how you try and get evidence | 7 find any effects of teacher certification.
8 onaquestion likethis. 8 All of these authors, with the exception of
9 So the last thing that | found disturbing in -- 9 LindaDarling-Hammond, in her own study, do draw the
10 during the times that she does decide to focus on a 10 reader's attention to this problem. So she must be
11 particular study, it istypically one of the worst 11 aware of these problemsif she's citing these studies,
12 quality studies. Sheisnot picking out the best 12 and yet there'sreally no discussion of this here.
13 quality studies. 13 And | feel likeit's almost trying to pull the
14 And to methat is disturbing because sheis not 14 wool over readers eyes so that they don't recognize
15 drawing the reader's attention to some of these basic 15 that they need to try and distinguish these -- these two
16 issues, like the fact that we want to distinguish 16 things.
17 between achild growing up in afamily that is affluent, 17 From -- there are many other notes that | could
18 that hasalot of resources, that hasamom and dad who | 18 make here. There are some relatively good studies that
19 havegoneto college, and the effect of having ateacher | 19 she cites on page 23, but she cites them only to
20 whoismore likely to have, say, amasters degree or 20 criticizethem. These are Balleu and Podgursky in
21 morelikely to have pedagogal courses. 21 particular, which | think isareally very good study.
22 Those are quite different things from one 22 Q. | seeyou turning the page. The studies that
23 another. | would have liked to see her cite at least 23 you cited from page 20, is none of them even a good
24  one study that looked at a state's change in its 24 study under your standard?
25 credentialing laws, and tried to see the effects of 25 A. | would say the only one that's approaching
Page 255 Page 257
1 that. 1 good there is Goldhaber and Brewer.
2 And the reason | would have liked to see her 2 Q. Butit'sstill not quite good?
3 citeonestudy likethat is, that'swhat sheis 3 A. No. Because one of the difficultiesis that
4 advocating in this expert report. So having the entire 4 you redlly need to do a good, an excellent job of
5 expert report, in which no study like that is cited, | 5 control for family background if you're trying to
6 think, isdisturbing, because there are studies like 6 isolate the effect of teacher credentials.
7 that. 7 And that's because more affluent children go to
8 They tend not to come to the conclusions that 8 school with teachers who are themselves more affluent,
9 she'scoming to, and she's neglected all of them. So 9 because they live in the same school district. Y ou need
10 that wasthe -- you know, there are afew other things| 10 to distinguish between these two things.
11 found disturbing. 11 Similarly, control for something like the
12 MS. LHAMON: Can| just interject and ask you to 12 percentage of children at aschool who get free and
13 read that back? 13 reduced priced lunch isvery far away from control
14 (Record read.) 14 family background. Families differ tremendously. It's
15 BY MS. LHAMON: 15 not just that some are poor and some are non-poor.
16 Q. Soyou were going to go to the next page, and 16 That's just one dimension in which families
17 I justinterrupted you to have the record read back. 17 might differ, but familiesin a-- can support their
18 Sorry. 18 children by taking them to the library, taking them to
19 A. | was going to point out that some of the 19 museums, helping them with their homework, setting up a
20 studies she cites on page 20, in particular, Goldhaber 20 quiet place for them to do their work, being supportive
21 and Brewer, Betts, Ruueben and Dannenberg, Ferguson, | 21 about what they're doing in school, going to
22 Darling-Hammond, are all studiesin which the controls | 22 parent/teacher conferences, complaining if they end up
23 for family background are really not sufficient to -- 23 getting assigned a teacher who doesn't appear to be
24 to-- for usto distinguish fully between the effects 24 teaching what is supposed to be taught in, say, the
25 of teacher certification, say, and the effects of family 25 third grade.
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1 A family that isreally supportive of its child 1 them ashaving been low quality studies for their time.
2 isdoing alot of activities, and you need to control 2 Unfortunately, they are also -- aso her -- her
3 for those activities, and not just whether or not the 3 interpretation of some of themisrealy just very much
4 family iseligible for free or reduced price lunches. 4 out of linewith what the authors themselves said in
5 In the case of the study like Ferguson's study, 5 those papers.
6 realy the only things he's controlling for are very few 6 In particular, I'll draw your attention to the
7 variables about achild, like whether or not heis 7 Coleman, et a. study, which quite famously found that
8 digiblefor free or reduced priced lunch and his race. 8 teachers verba ability had avery, very small and
9 And that'sjust not enough. 9 often statistically insignificant effect on student
10 You really need to look at the other things 10 achievement. Sothisisjust amisrepresentation of
11 that are happening within the family, and control for 11 what that study finds.
12 thesefirstin order to just get to the good standard. 12 And Coleman himself was aware of the fact that
13 And, you know, frankly, none of these studies 13 teachers were not predominantly assigned to children,
14 even comes close to what is considered to be high 14 and draws the reader's attention to it, thisin the
15 quality research on thisissue at this point, whichis 15 study.
16 research that looks at a policy change around teacher 16 So she's not only misinterpreting his
17 certification. 17 conclusions, but she's also not relaying some of the
18 What we are trying to do, what good researchers | 18 information that he gave to explain how one ought to
19 aretrying to do now is, they try to look at states that 19 intrepret those findings.
20 raisetheir standard for teacher certification, and they 20 | think -- | just don't think you can describe
21 want to see what happens in the schools that have to 21 evidence without the correct interpretation, without the
22 change the sorts of teachers who they are hiring. 22 correct caveats, and not be misrepresenting things.
23 So none of these studies are even in the 23 Another good example is some of the work by
24  balpark of that, that sort, the sort of study that is 24 Richard Murnane on this page. Again, that is good
25 now considered high quality. And | do not think that 25 quality work, but he himself would draw -- does draw the
Page 259 Page 261
1 any of these studies could make it past areasonable 1 reader's attention to the fact that teachers are not
2 peer review at, say, the National Science Foundation 2 randomly assigned to students. And I'm sure if you were
3  now. 3 toask him, hewould say you should not interpret it
4 Q. Okay. Thank you. 4 without that sort of caveat. She's not including those
5 A. I'm not going to go through al of the studies 5 sorts of comments.
6 that | had comments on here. 6 Thereisthis work on page 28 about teaching
7 Q. Well, just to keep you from skipping them, | 7 experience appears to matter, especially in the early
8 asked youtoidentify last night all the studies that 8 years. Some of this, some of thisfinding isavery
9 you thought were good research or better or best 9 common finding.
10 identified in each of those five reports; and | am 10 And in fact, for instance, the paper by Mernane
11 interested to hear what you found. 11 and Phillips or Hanushek, Rivkin and Kain and Singleton,
12 A. Okay. So on page 23 there's astudy by Ballou 12 those are all fine papers, but there's very little
13 and Podgursky that | considered to be at least good, but | 13 disagreement about this one fact.
14 it'snot -- it'salittle bit tangential. 14 Unfortunately it doesn't have any policy
15 There's aso study by Walsh and Podgursky that 15 implications, realy. You can't say that no oneis ever
16 | would consider to be good, but again, somewhat 16 alowed to -- has only one year of experience, because
17 tangential. 17 teachers always have to be hired and go through the
18 Thereis a-- there are some studies on page 27 18 first couple of years of experience.
19 that were very good for their time. Those are Bowles, 19 It is accepted, though, that usually first and
20 Coleman, et al. and Hanushek. However, those studies | 20 second year teachers are less effective than teachers
21 arein some cases substantially more than thirty years 21 who have somewhat more experience than that.
22 old, or at least thirty yearsold. They were good 22 However, | think the evidence also isthe
23 studiesfor their time. | -- they are not what people 23 benefit of experience levels off after about three
24 do now, infact, because | think people have realized 24 years. She suggestsfiveto seven years. | don't know
25 that they have great flaws, but | wouldn't criticize 25 where she's gotten that number from. It's not from the
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1 studiesthat she cites on page 32, that we have alist 1 randomly assigned to children.
2 of studiesthat are actualy really quitelow in 2 If we build a hundred schools that are al
3 quality, combined with one study that | think isavery 3 identical, and we put some in more affluent areas and we
4 good study. 4 put someininner city areas, or if we put -- let's say,
5 So we have Angrist and Lavy, 1998, whichisa 5 forget about putting some in affluent areas and somein
6 good quality study, and then we have alist of studies 6 inner city areas. Let'sjust say we put somein schools
7 immediately followingit. And those are all much lower 7 wherethe principa is doing agood job, and somein
8 quality studies. 8 schoolswith similar demographics where the principal's
9 And thisis an example where the first study 9 not doing agood job.
10 that she cites, which isahigh quality study, and 10 Y ou will end up seeing that school where the
11 certainly by two very good researchers, comesto 11 principa isnot doing agood job have lousy facilities
12 significantly different conclusions than the remainder 12 after awhile, because part of aprincipal'sjobisto
13 of thestudiesinthelist. And she interpretsthem as 13 monitor maintenance, monitor repairs, deal with
14 though they all came to the same conclusion. | found 14 contractors, use hisfacilities budget well.
15 that disturbing. 15 So when we look at afacility that islow in
16 And then finally, on page 49 there are some 16 qudlity, we have to distinguish between whether that
17 studies, including one by Stinebrickner, 1998, and 17 is-- that was caused by insufficient funding for
18 another by Stinebrickner in 1999, and one by Doltonand | 18 facilitiesor abadly -- somehow it was the state's
19 vander Klaaw in 1999. These are at least better 19 policy decision to give a school abad -- abad
20 quality studies, again, surrounded by studies that are 20 building, or whether that is the effect of having had a
21 not ashighin quality, such as Bow and Stone and 21 manager who is not a good manager, even though he may
22 Rickman and Parker. 22 have started off with the same building as other
23 Thereisa-- again, an implication that they 23 managers.
24 dl cometo similar conclusions. And, in fact, they do 24 When you have a principal who is a bad manager,
25 not. In particular, the Stinebrickner studies, which 25 it'snot also surprising that he might have students who
Page 263 Page 265
1 areredly very high quality studies, do not find that 1 arelower achieving than a principal who isagood
2 teachersare particularly responsive to wages in their 2 manager managing his buildings.
3 decision to quit. 3 These things tend to go together. If you'rea
4 So the studies that she's citing directly 4 good manager of your facility, you may aso be agood
5 contradict the statement that she makesin the next 5 manager of your teachers, a good manager of your other
6 sentence. 6 resources, like your textbooks, and things like that.
7 And, again, | found that disturbing, because if 7 So facilities are not necessarily just telling
8 you have not read all of these studies, you would assume 8 usabout the relationship between facilities and
9 that they were al being cited because they all 9 achievements, not just telling us about the effect of
10 supported her conclusion, when, in fact, some of themdo | 10 facilities, it isalso going to pick up the effect of
11 not support her conclusions at al, and there are big 11 school management in general.
12 differences among these studiesin quality. 12 And again, | would like to have seen, again,
13 Baugh and Stone is probably the lowest quality 13 Ertman draw the reader's attention to the fact that you
14 study inthelist there, and it's the one that ends up 14 cannot interpret the raw correlation between the
15 getting the attention that she specifically comments on, 15 appearance of afacility or facts about afacility and
16 but the higher quality studies which contradict that are 16 student achievement, as though that were a causa
17 just -- are put in the sentence as though they agree. 17 relationship.
18 And they really do not come to the same conclusion. 18 It is probably 99 percent not a causa
19 S0, again, | find this whole report somewhat 19 relationship. We don't know how muchit is, but we'd
20 disturbing as afellow academic. | think that's the one 20 liketo focus on studies that at least give agood,
21 that's going to take us the most time, thank goodness. 21 solid attempt to draw our attention to this problem, and
22 The study by Glen Earthman islargely a 22 distinguish between the effect of the facilities
23 description of different studies that have looked at the 23 themselves and the effect of poor school management or
24 effect of facilities on children's achievement. And 24 the demographics that may be associated with poor
25 again, we have the basic problem that facilities are not 25 facilities.
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1 Let me draw your attention to one of the few 1 Q. Could you spell that?
2 studiesthat | think isagood study that he citesin 2 A. B-r-o-n-z-af-t.
3 thisreport. It'sfrom 1931, unfortunately done by the 3 Finally, I will note that on page 14, he
4 New York Commission on Ventilation, and he citesit on 4 includes a description of the class size study by Finn
5 pageb. 5 and Achilles. | think thisisastudy that is of better
6 It isastudy in which there was actualy a 6 qudity.
7 policy change, where you can think of it asapolicy 7 There have been some -- there have been some
8 experiment, varying temperatures in schools. And that 8 morerecent replications or re-visiting of the same data
9 seemed to have an effect on student achievement. This 9 that have not verified the results of Finn and Achilles,
10 ishack in 1931, so | don't know how much it applies, 10 sothisisnow, I'd say, amore controversial
11 frankly, to Los Angelestoday. Ventilation in school 11 conclusion, but I think that the study is a better
12 buildings have changed alot between 2003 and 1931. 12 quality study. It'son class size, however, and not
13 What | would have liked to do, though, isfor 13 particularly on facilities.
14 himto draw our attention to the fact that thiswas a 14 | don't know whether -- what to conclude
15 study that really did rely on better evidence, and note 15 personally as areasearcher on this question, because
16 that many of them were recent studies that he cites did 16 now thereis so much conflict using exactly the same
17 not do the same thing as this 1931 study. 17 data
18 Part of what we're supposed to do as 18 Steven Lerner at Warton has come to quite
19 researchersis help our readers understand how high the 19 different conclusions, and therefore, | don't know
20 quality of evidenceis. 20 whether the Finn and Achilles study is correct or
21 Q. And before you turn to the next one, you've 21 incorrect. Itisagood -- it isagood or better
22 used the phrase "good and better" for the New Y ork 22 quality study, however, but sometimes even better
23 Commission on Ventilation study? 23 quality studies can be overturned by future studies.
24 A. That'sredly abest quality study. It'sa 24 It'snot a-- it's not a study of facilities.
25 Dbest quality study. Admittedly, | don't know whether | 25 However, the facilities were not altered in Tennessee at
Page 267 Page 269
1 would want to extrapolate from a study donein 1931. 1 all during this experiment.
2 Ventilation standards were completely different in 1931 2 | think we can go very quickly through the next
3 thanthey are today. 3 report, which is Jeannie Oakes' report on textbooks. |
4 So | just -- | don't know whether we should 4 wasredly unableto find any good quality studies here
5 extrapolate, but for 1931, if | weretrying to make a 5 except for the studies. Let me actually back up a
6 policy decision about ventilation in 1931, | wouldn't -- 6 minute.
7 it would have been abest quality study to use. 7 Most of this report is not about the causal
8 Thereis another study on page 7 that is, | 8 effect of textbooks on student achievement. Thereisa
9 would say, abetter quality. Thisisastudy inwhich, 9 good deal of description in the report. Thereis, also,
10 again, there was a policy experiment about noiseinthe | 10 alot of the report is devoted to areview of
11 classrooms, and there would be some problems with a 11 Cdliforniaslaws and recommendations about how those
12 study like this, but on the whole, | would say it would 12 laws should change.
13 beabetter study. 13 What | was focusing on, and | believe you
14 Again, | would have liked him to draw attention 14 wanted meto focus on, was studies that look at the
15 tothefact that of al of the other studies he cites, 15 effect of techniques on student achievement. So let me
16 thisisonein asection where he cites-- he citesten 16 just say that most of thisreport is not devoted to that
17 other studies, none of whichis even good in quality. 17 question. The part of the report that is devoted to
18 Thisis one study that's cited, and he doesn't 18 that question starts on page 8, and finishes on page
19 draw our attention to the fact that it's really doing a 19 10. Soit'stwo pages out of areally very long
20 better job, and that there's the appearance that there 20 report.
21 isalot of evidencethat supports this, where it's 21 In these two pages there are a number of
22 actually the only one high quality study in this 22 studies cited, probably thirty along those lines. There
23 section. 23 are some higher quality studiesin this section. For
24 Q. And which isthat study on page 7? 24 instance, there's a study by Wage, Hartel and Walberg,
25 A. I'm sorry, it's Bronzaft. 25 which | would say is better in quality. Andthereisa
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1 study by Pritchett and Filmer, 1999, that | guess| 1 conditionsthat heisreporting or seeing are not a
2 would say doesn't redly fit, doesn't really fit this 2 function of what the -- of the money that the school had
3 mode of looking at the effects of textbooks on student 3 to spend on facilities or maintenance, and not
4 achievement, but isagood quality study. It'sreally 4 necessarily afunction of alack of state rules about
5 tangential. 5 thesethings.
6 And finally, there is a study of Harbison and 6 He routinely draws our attention to the fact
7 Hanushek, 1992, that is, | would say, a better quality 7 that individual managers, principals or superintendents,
8 study. However, these studies do not always come to the 8 or sometimes school boards are responsible for having
9 conclusions that Jeannie Oakes asserts they do. 9 made poor use of funds on facilities.
10 Again, thisis an example where we have along 10 So | seethisreport, although anecdotal, as
11 list of studies, they vary in quality. Some of them 11 being in some sense more honest than some of the other
12 cometo the conclusions that the expert is touting, some 12 expert reports| read. He does not actually attempt to
13 of them do not come to those conclusions. They are al 13 link facilities with student achievement in this
14 described together as though they came to uniform 14 report.
15 conclusions, and asthey -- they had uniform 15 Thereisan implication that they are related
16 methodology. They do not cometo uniform conclusions. | 16 to one ancther, but thereis no part of thisreport in
17 So | think it's somewhat deceptive. For 17 which he makes the claim specifically, because | saw
18 instance, the Wage, Hartel and Walberg study, | know 18 facilitiesthat were poor in a particular school that |
19 that study quite well, and | know its authorities quite 19 happened to visit, that accounts for student achievement
20 well, and I know that they would say that textbooks do 20 beinglow in that particular school.
21 not have an effect on achievement in the absence of 21 It's possible that he does not make that sort
22 dtrong incentives for the schools to do a good job. 22 of claim, because in fact, thisis all anecdotal
23 And, similarly, the study by Harbison and 23 evidence, and there's no real attempt here to be
24 Hanushek, it does not -- it is a study of cost 24 representative of schools.
25 effectiveness, but does not actually show that textbooks 25 And he also notes that there will be other
Page 271 Page 273
1 haveastrong statistically significant effect on 1 schoolswith very similar demographics, a similar amount
2 student achievement. 2 of money to spend that will be more specifically on the
3 So they're comparing the costs of different 3 ground and on facilities management.
4 typesof things, but she impliesthat it'savery cost 4 So again, it's an anecdotal expert report, but
5 effective way to raise student achievement. They do not 5 thereisa-- | don't mysdlf think anectodal evidenceis
6 findthatin-- 6 terribly useful for policy making; but that being said,
7 Q. Which page are those three studies on the -- 7 itisamore honest report than some of the other ones.
8 A. Page 8. That'sredlly the only part of this 8 Q. When you say "some of the other ones," are you
9 report that's devoted to that question. 9 referring to the other four that you looked at closely?
10 And finally, let's discuss the report by Robert 10 A. To the other three here that | looked at
11 Corley briefly. Thisreport is quite different than 11 closely.
12 the-- than the others, in that most of it does not rely 12 Q. Excluding the Oakes, since they --
13 ondatistical evidence. It relies almost entirely on 13 A. Excluding the Oakes.
14 anecdota evidence. 14 Q. Sothen we'rejust talking about the Earthman,
15 In other words, Robert Corley visited schools 15 Darling-Hammond --
16 and comments on what he saw in schools. Andinother | 16 A. Yes. Andthereason | say it's more honest,
17 cases hereports visits of schools by other people and 17 that he draws our attention to some of the problems with
18 what they reported. 18 interpretation. And I think that's very important for
19 So anecdotal evidence hasits limitations, 19 policy making.
20 becauseit's not necessarily represented, but | think 20 The Synthesisreport, | decided | really could
21 the-- | think thisislargely an expert report based on 21 not go through it and choose studies that were good or
22 anecdotal evidence. 22 Dbetter or best. And that's because there are many
23 For what that's worth, however, | will say that 23 studiesthat she cites herein avery glancing way, or
24 Robert Corley is one of the only experts herewho draws | 24 that she only cites by citing another expert report. So
25 our attention to the fact that in many cases, the 25 | would have had all the other expert reports, and |
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1 would have had alot more access to the internet, just 1 schools; isthat correct?

2 much more ability to actually look at things than | 2 A. Yes.

3 had. 3 Q. And can you tell me what the basisis for that

4 There are just too many studies cited in here 4 view?

5 totry and do areasonable job like that in the short 5 A. Wdll, | would say the best research on this

6 amount of timethat | had. 6 study isavery recent work by awoman named Susanna

7 Q. Last night? 7 Lobe, who's a the Stanford Graduate School of

8 A. Yes, last night. 8 Education.

9 Q. So thank you very much for going through it 9 And she has looked particularly at how it is
10 this morning. 10 that teachers-- where it isthat teachers end up
11 Just so | understand, when you were preparing 11 teaching. And it appearsthat distance to their own
12 your expert report in the case, did you pull al of the 12 homesisthe-- isavery large factor.
13 studiescited in the synthesis report as well, or review 13 Most teachers just want to teach in a place
14 them based on your prior knowledge of those reports, or 14 that's convenient. And therefore, many teachers teach
15 did you exclude that also from your analysis when you 15 within acouple of miles of their own home. Thisalows
16 werewriting the report? 16 them to get home and see their kids after school, pick
17 A. When | waswriting my report, | looked at the 17 up their kids from the same school, that sort of thing.
18 synthesisreport. Andin many cases, | was able to 18 Asaresult, that's probably the single biggest
19 either look at the other expert report, which sheis 19 determinative, isthe distance to his or her own home.
20 synthesizing, and draw conclusions based on my knowledge | 20 In most cases, teachers are the secondary wage earners
21  of those studies from those other expert reports, or 21 totheir spouses. So wherethey chooseto liveis based
22 ook at individual studies that were being cited in 22 more on the spouse's earnings than the teacher's own
23 those other expert reportsthat | did not know. 23 earnings.
24 With just the Synthesis report | can't really 24 So you can almost think of teachers being
25 dothat, because, A, | don't always have the other 25 allocated to school districts on the basis of where
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1 expert report that she'sciting, and B, eveniif | did, 1 their spouses need to live for the spouse'sjob. And

2 there'sjust too many other studies for me to assemble 2 that's-- sothat's one of the mgjor things.

3 inashort period of time and attempt to recreate that 3 Q. Thank you. You aso testified, | believe, that

4 whole-- that whole process. That was quite time 4 abasic problem isthe facilities are not randomly

5 consuming. 5 assigned; isthat correct?

6 Q. Sol takeit it's not productive for meto give 6 A. Yes.

7 you the other reports tonight, to try to go through this 7 Q. Canyou tell methebasisfor that view?

8 processagain? 8 A. Well, | think the basis for that view,

9 A. | think it would just take too long. 9 especidly in California, isclear. We have --
10 Q. But itissomething that you did in the first 10 Cdliforniaisthe state in which schools are very
11 place? 11 equaly funded on the whole.
12 A. Yes. 12 And in fact, schools that have
13 Q. And then you no longer have that tabulation, 13 socio-demographics would suggest that the students that
14 because that's part of your draft, and it's been written 14  are poorer tend to get more compensatory money than
15 over? 15 schoolsthat do not.
16 A. Yes. 16 Soitis not the case that a school with lower
17 Q. Thank you. Ms. Hoxby, you've hadtotalk fora | 17 socio-economic status has a smaller budget. In many
18 longtimeto explain that to me, and | very much 18 cases, their relationship goes the other way. It
19 appreciateit very much. If youwant totakeabreak -- | 19 doesn't aways, but in many casesit does.
20 A. I'm happy to. 20 It'salso -- it's aso been observed that
21 (Recess)) 21 facilitieswill decay in the absence of good management
22 BY MS.LHAMON: 22 by school staff. And alot, therefore, of what we see
23 Q. Professor Hoxby, you testified earlier this 23 inaplacelike Cdliforniaisrelatively equal amounts
24 morning that the basic problem with research about 24 of money being given for facilities, and for that
25 teachersisthat they're not randomly assigned among 25 matter, textbooks.
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1 | don't think we think of textbooks as 1 dollar.
2 facilities, but they are atype of equipment of 2 In Cdlifornia, because there is much less
3 relatively equal amounts being given for facilities and 3 diversity in spending among school districts, it's clear
4  textbooks and equipment. 4 that variations of schools can be associated with
5 And differences on how these reserves are 5 management, as opposed to big differences in budgets.
6 managed accounts for the differences we seein 6 Q. You used, afew sentences ago, afew answers
7 facilitiesnow. The differencesin management are not 7 ago, the phrase, "the total budget for a school." What
8 aways correlated with the demographics of schools. 8 areyouincluding in the total budget for the school?
9 Again, there are some very successful schools 9 MS. DAVIS: In Cdlifornia?
10 in poor areas where managers are good, and they maintain | 10 MS. LHAMON: Sure. Asyou used it inyour answer.
11 their facilitieswell, and they have -- they keep their 11 THE WITNESS: There are two categories of
12 textbooksin good condition, and they keep good control 12 expenditure that are considered to be total. Oneis
13 of their equipment. 13 total current operating expenditure, and the other is
14 So thisisthose sorts of observations. We 14 total expenditure. The difference between thoseis
15 ook at the diversity of equipment in textbooks and 15 capital expenditure.
16 facilities across schools not just in California, but in 16 So | wasreferring to really either one of
17 the United Statesin general. And we can seethat alot 17 thosetwo totals. The statement would equally apply to
18 of itisnot correlated just with budgets. 18 either one, but most people look at total current
19 Q. Isthereresearch support for the view that 19 operating expenditure and then add on total capital
20 facilities are not randomly assigned, or isthat aview 20 expenditure, but smoothed out over the years, only
21 that -- what is the support for that view? 21 because you can end up with abig blip in capital
22 A. | think the support for the view is based on a 22 expenditure in ayear when a school building is built,
23 combination of observational studies of the condition of 23 but that doesn't mean that expenditure has risen
24 thefacilities and statistical knowledge of the budgets 24 dramatically one year and falls in the next year.
25 that different schools have for facilities. 25 The reason people look at both is so that they
Page 279 Page 281
1 However, observational studies of what 1 can compute the capital part of the expenditure.
2 facilities and equipment look like are never totally 2 BY MS.LHAMON:
3 objective. People wak into aschool and they make a 3 Q. | believe that we -- | used the phrase "total
4 somewhat subjective decision about how to rate its 4 budget," you used it in the context of saying that
5 facility or its cleanliness or the maintenance of its 5 schoolswith poorer students tend to get higher amounts
6 books. 6 of total budget to their schools than other schoolsin
7 So -- and it is rarely the case that the person 7 thestate.
8 gathering evidence has absolutely no interest in what 8 A. For their total operating expenditure, yes.
9 theoutcome of the study is. So we're not -- it's not 9 The capital expenditure in California, because it's
10 anareawhere we're going to have, perhaps, terribly 10 connected to bonds, will vary with district property
11 high quality studies of. 11 wedth to some extent.
12 Q. When you said that it's especially clear in 12 Q. Sotaking, then, the operating expenditures
13 Cdiforniathat facilities are not randomly distributed, 13 only, what are the sources of funds that go into the
14 wereyou referring there to the fact that Californiais 14 total budget that you're referring to as you've used
15 very equally funded on the whole? 15 that phrase?
16 A. | think what | was saying is, it's especially 16 A. InCadlifornia, all of thismoney is allocated
17 clear in Cdiforniathat the non-randomness and the 17 by thestate. Soit'sgoing to bethe state's
18 distribution of facilities or equipment is not closely 18 distribution of property tax revenue, the state's
19 related to differencesin budget. 19 distribution of compensatory education budgets, funds,
20 In some states there are much bigger 20 and the state's distribution of textbook revenues. The
21 differencesin spending among districts, and there it 21 state has some distribution of transportation related
22 might be harder to tell whether adistrict that has a 22 funds. It'sall of those eight components added on top
23 big budget has good books because it hasabig budget | 23 of the basic state per pupil amount.
24 andisableto spend alot on textbooks or facilities, 24 Q. So then you are adding within the state's
25 or becauseit is managing its budget better dollar for 25 distribution of federal funds, also?
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1 A. Yes. Well, | should say that federal funds are 1 causesislessfunds, astate policy or bad management;
2 much more directed towards school districts with poor 2 isthat correct?
3 socio-demographics than state funds are in California. 3 A. Yes.
4 They are more focused on -- that's normal. That'strue 4 Q. First tell me how you came up with that list of
5 inevery statein the United States. 5 thethreethings--
6 Q. Thank you. You aso testified earlier that 6 A. Right.
7 facilities are probably 99 percent not causally related 7 Q. -- and excluding other things.
8 to students performance; isthat correct? 8 A. Right. Well, budget is, of course, the first
9 A. Yes. 9 thing that you would look at, becauseitisa--itisa
10 Q. And what's the basis for that view? 10 congtraint on facilities. If you only have $200.00 to
11 A. | think the basisfor that view is states like 11 spend per pupil on facilities and maintenance each year,
12 Cadifornig, facilities are, to a great extent, a symptom 12 what you can do with your budget is going to be
13 of the quality of management in a school rather than a 13 different than if you have $500.00 to spend.
14 prime cause of whether learning is occurring well in 14 So that's thefirst thing that you're going to
15 schools. 15 look at, is whether the budget is different. Because if
16 And | say this because there are rural schools 16 youwereto find that the budget for facilities was very
17 inthe United States that could not be said to have 17 different among schools in the state, that would
18 plush facilities, and they are able to achieve very high 18 probably be your first suspect for causes for the
19 levelsof students performance. 19 revealing or the observation of facilities differences.
20 It just -- facilities just do not appear to be 20 So we always look at budgets first, | think.
21 asimportant asthings like whether or not your teacher 21 Then the next thing you might look at was whether the
22 ismotivated and cares about students. It may bethata | 22 state had rules or mandates that suggested that
23 teacher who's motivated and cares about studentskeeps | 23 facilities were supposed to be maintained in a
24 her classroom redly clean and it looks nice, but that 24  particular way.
25 may be more areflection of what the teacher islike as 25 Most state mandates on facilitiesin all states
Page 283 Page 285
1 aperson and the sort of effects she has on students, 1 areof theform, you should employ alegitimate
2 rather than evidence that the cleanliness of the 2 contractor, you should ask for three bids on arepair
3 classroomis, itsdlf, causing the student to learn. 3 job, you should have a contract with your janitors such
4 So | think -- | think to alarge extent people 4 that things like normal cleanlinessis covered. | mean,
5 believethat facilities tends to be a symptom of good 5 these are sorts of guidelines that states give.
6 management, good teachers, as opposed to the cause of 6 So we could look to see whether states that
7 good student performance. 7 give moreintensive guidelines than others have
8 Q. So then the 99 percent is based on an 8 facilitiesthat appear to be maintained much more
9 understanding of the disparity of facilitiesin 9 evenly.
10 Cadiforniain particular, and not so much on statistical 10 There's relatively few studies that have
11 studies, or something like that? 11 attempted to look at differencesin state laws on
12 A. Well, it's also based on the fact that when we 12 facilities that have not found the effects of
13 do statistical studies and we look at facilities budgets 13 differencesin facilities variation.
14 that different schools have, thereis no statistical 14 | expect that is probably becauseit isjust
15 relationship between the facilities budget of a school 15 impossibleto write alaw that really manages
16 and student performance, once we've controlled wealthor | 16 facilities. You can tell aschool that it needsto have
17 family background. 17 three bids, but you cannot guarantee that those three
18 So nevertheless, we do see great variancein 18 hidsare al independent; that one of them isn't from
19 facilities. We therefore suggest that since it doesn't 19 the principa's nephew.
20 appear to have a causal effect on student performance, 20 Y ou can attempt to do that in the law, but
21 it'sprobably a symptom of good management. 21 there's no substitute for on-the-ground management. And
22 Q. Okay. Thank you. Staying with that, this 22 then management is really the residual explanation, so
23 notion of good management for schools, | believe you 23 itis--if itisn't the budget and it isn't the laws,
24  tedtified earlier that when examining disparitiesin 24 thenit must be the way that the budget or the laws are
25 schoal facilities, you have to look at whether the 25 being managed.
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1 Again, as| said, you can manage laws right; 1 analysis| put in this particular report, and remember

2 theway in which you implement the three bids 2 some of the details of either data or statistical

3 requirement is a management decision. So that'swhy | 3 procedures | had used.

4 would say that that really covers almost everything 4 Q. Did you have any conversations with anybody in

5 dse 5 preparation for the deposition?

6 Q. Okay. Have you conducted any investigation of 6 A. No.

7 thelawsrelated to school facilitiesin California? 7 Q. Youdidn't meet with counsel?

8 A. | haveread the laws related to school 8 A. 1did, yes. | did meet with Lynne, and she

9 facilitiesin California, read them back in January or 9 described the general framework of the deposition, and
10 February. Sol -- | have ageneral sense of what they 10 gave me some of the same instructions that you gave me
11 arelike. 11 at the beginning of the deposition.

12 Q. And I'm not going to hold you to a particular 12 Q. When was that meeting?
13 statutory provision, but can you describe for me your 13 A. On Sunday evening when | arrived, after |
14 genera sense of where Californiafallsin the number of 14 arrived.
15 lawsthat manage or don't manage school facilities? 15 Q. About how long did it last?
16 MS. DAVIS: Vague and ambiguous. 16 A. 1 think less than -- less than an hour.
17 THE WITNESS: Cdliforniaisfairly typica for a 17 Q. Didyou and Lynnetalk about anything else?
18 modern -- for a contemporary state. Thereisn't agreat 18 A. No, | don't think so.
19 ded of variationin the laws. 19 Q. Sono advice for particular points to stay away
20 BY MS.LHAMON: 20 from or to addressin the deposition?
21 Q. And so by being fairly typical, that means that 21 A. No, definitely not.
22 Cadlifornia doeswhat, in your understanding, about laws | 22 Q. And then last night have you had any
23 for managing school facilities? 23 conversations with Lynne since the deposition ended?
24 MS. DAVIS: Same objection. 24 A. No. Theonly thing that she asked meto do was
25 THE WITNESS: | think thisisactually suchabroad | 25 these Post-Its.
Page 287 Page 289

1 question that it's difficult to answer. 1 Q. Sounds good. Also very helpful. Thank you.

2 BY MS.LHAMON: 2 So I'd like to pick off where we |eft off

3 Q. Sure. | understood you to say that state laws 3 yesterday, but we were talking about your discussion on

4 often say things like, don't hire your nephew for 4 page 4 of the expert report --

5 planning the school facility or for being a contractor, 5 A. Okay.

6 get three bids from different contractors before 6 Q. -- of the state school, or the most effective

7 engaging in some facility's repair. Isit your view 7 role--

8 that Californiahaslawslike that that govern school 8 A. Right.

9 facilities? 9 Q. And | wonder what the research is that supports
10 A. Yes. It haslaws about having arm's length 10 your view of the most effective role that the state can
11 relationships with contractors requesting outside bids 11 play. AndI'm sorry, let me step back from that even.
12 for projects over acertain size. These arefairly 12 When you're talking about the most effective
13 standard laws. Some of them are not written 13 rolethat the state can play in your expert report, are
14 specifically for California schools. They are written 14 you talking about, especially about California, or are
15 for Cdliforniapublic institutions. 15 you talking about any state?

16 Q. Okay. | should ask you aso, what have you 16 MS. DAVIS: In this section?

17 doneto prepare for your deposition? 17 MS. LHAMON: Throughout the expert report.

18 A. | reviewed my own expert report, primarily. 18 THE WITNESS: Right. | think the answer is one
19 Q. And that was when you were at home, or onceyou | 19 that | gave you yesterday. It'sacombination of the

20 had cometo California? 20 two. | had Caiforniaparticularly in mind, and some of
21 A. When | was at home. 21 the constraints that California faces and opportunities
22 Q. What did you review it for? 22 that California has given its somewhat different

23 A. Why did | review it? 23 educational structure than other states, but many of

24 Q. Yes. 24 thesethings also do apply to other states.

25 A. Sothat | would be aware of what statistical 25 Y ou would probably write them somewhat
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1 differently for other states, because they're different 1 itsaccountability plan, in drawing up its curriculum
2 constraints and opportunities. 2 frameworks, in reducing class size.
3 BY MS.LHAMON: 3 There are also someinitiativesin higher
4 Q. Okay. And thank you. Then could you tell me 4  education that sometimes describe California goals for
5 what the research is that supports your view of the most 5 itsstudents.
6 effectiverolethat Caifornia could play? 6 In those -- in those policy discussions, or in
7 A. Wdll, I think | tried to say yesterday, there 7 thelegidation that reflects those policy discussions,
8 aretwothings. One, | don't try to decide what | think 8 thereisoften an articulation of the goal that
9 state schoolsare. | really don't think that's the 9 Cadliforniastudents should learn to a high standard.
10 right role for an expert to play. 10 So | don't -- | think &l that | am talking
11 | think we should try and understand what goals 11 about here are two basic goals. One about equality and
12 voters and residents and legislators annunciate or 12 one about the average standard of performance or
13 articulate. So that's part of the -- that's not 13 children reaching at least a minimum standard of
14 research based. That's part of trying to understand the 14 performance.
15 goalsthat have been articulated. And that's part of 15 To the best of my knowledge, those are not
16 what thisisbased on. 16 controversia goalsin California.
17 And the other, the evidence that thisis based 17 Q. Okay. Soyou actually looked at the Serranotu
18 onisevidence about the efficaciousness of input 18 decision to see what the Superior Court articulated as
19 policies, evidence -- so it's studies -- there are a 19 goalsfor California?
20 variety of studies, some of which I'vejust discussed on 20 A. Yes.
21 aprevious page about the efficaciousness of input 21 Q. And when you say that California has had alot
22 poalicies, evidence of the efficaciousness of 22 of policy action, you've reviewed things like class size
23 accountability, and that's -- that's pretty much it. 23 reduction and curriculum frameworks to figure what the
24 Becauseredly, all that I'm saying hereis, 24 goals are with regard to those policies?
25 I'mtrying to articulate the goas that | think 25 A. Yes.
Page 291 Page 293
1 Cdiforniahas, and then I'm trying to just to make some 1 Q. Didyou review anything else to familiarize
2 statements about the evidence. 2 yourself with the goals for education in California?
3 Some of the evidence that | would rely upon 3 A. | mainly reviewed legidation and the supreme
4 would be evidence similar in quality to some of the 4 court ruling. Thereisalot of other writing about
5 evidencel will just describe later on in the report. 5 education in Cdifornia, some of it by think tanks, some
6 So that's one of the reasons why we're going to 6 of it by pundits, some of it in the media.
7 goonto that evidence, or the reader would have been 7 And, of course, | am exposed to alot of that
8 ableto go on to some of that evidence. 8 andl readit, but | did not purposely review it for
9 Q. Okay. Youjust testified that in section 3.2, 9 writing this expert report.
10 you weretrying to articulate some of the goals that 10 Q. Okay. Thank you. Turning to page 5 of the
11 Cdiforniahas; isthat correct? 11 expert report in section 3.4, thefirst sentence that
12 A. Yes. 12 begins, "Showing that inputs have a causal
13 Q. And where did you look to figure out what those 13 relationship --"
14 goalswere as articulated in section 3.2? 14 A. Yes
15 A. Wéll, for instance, if you look at the 15 Q. What is sufficient to justify state
16 Serranotu decision in California, the State Supreme 16 determination of input policies, as used in that
17 Court articulates some goals about equal educational 17 sentence?
18 opportunities. 18 A. Okay. The sentence reads, "Showing that inputs
19 And given the fact that any school finance 19 haveacausal relationship with performance is not
20 system would be potentially exposed to judicial review 20 sufficient to justify state determination of input
21 again, itisreasonableto think that goals that were 21 policies."
22 articulated by the Supreme Court ones are possibly goals | 22 And | think we ought to read it in the context
23 that one will tend to pay attention to. 23 of the next sentence, which | think there may be a
24 In addition, California has had quite alot of 24 typo -- no, thereisn't -- "thisis because a state can
25 policy action on schools recently, both in drawing up 25 easily manageinput lesswell in schools."”

14 (Pages 290 to 293)




Page 294

Page 296

1 So what would be sufficient to justify state 1 dtatelevel information, because then it doesn't need to
2 determination of input policies. Well, let us say that 2 ask dl thedistricts to send the information, it hasto
3 hypothetically, we could show that a particular school 3 dl beretypedin.
4 input had arelationship with students' achievement. 4 And finally, if astate actually wishesto do
5 Then we would need to decide whether that input | 5 comparison among school districts, there are clearly big
6 could be better managed by alocal district or a state, 6 economies of scale around the state, especialy if the
7 if wewanted to decide whether to give the 7 state'schoosing onetest for all. Otherwise, the state
8 responsibility for managing that input to the state or 8 would have to bein the business of having to convert
9 toalocadl jurisdiction. Soit's not good enough to 9 every district's scores.
10 show that an input has arelationship with student 10 Q. Isthere nothing that you believe that the
11 achievement. 11 State of California should mandate that schools have?
12 Y ou then need to go on to show whether that 12 MS. DAVIS: Vague and ambiguous.
13 input is more effectively managed by the state, if you 13 THE WITNESS: | think there are already many
14 would like to allocate that responsibility to the state, 14 mandatesin the State of Californiafor schools. And |
15 or more effectively managed by local districts. 15 think | could answer the question, should it have more
16 So there's atwo part test. And that's all 16 mandates or less mandates, but many of the mandates that
17 that I'm describing. 17 arein place are so basic or fundamental, it'sreally
18 Q. And that's based on efficiency concerns; is 18 difficult to discuss whether or not they should be
19 that correct? 19 there, since there's no -- there's no question about
20 A. That'sjust based on logic, yes. 20 whether -- there never has been a question about whether
21 Q. And when you say it's based on logic, thelogic | 21 they should be mandated or not.
22 hereisbased on efficiency, right? That it would be 22 BY MS. LHAMON:
23 moreefficient for alocal district to manage some 23 Q. Likewhat kind of things are you thinking of ?
24 thingsfor the state and other things would be -- 24 A. That districts have to have schools.
25 A. If you could consistently show that input was 25 Q. Right. Sothat'sthe kind of thing, just, it
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1 moreefficiently managed by local districts than it was 1 makes sense, you have to mandate that --
2 by the state, logically you would give that 2 A. It'samandate that has been in place for so
3 responsibility to local districts. 3 long that it would be difficult to contemplate what
4 Q. Sojust to give me an example | could hang my 4 exactly would happen if adistrict wereto just decide
5 hat on, we talked yesterday about tests as a kind of 5 not to have any schools. It would also contradict very
6 input; isthat correct? 6 basic mandates, like compulsory education.
7 A. Yes. 7 Q. Okay. Do you recall having stated, and if you
8 Q. And | think you testified that it's beneficia 8 don't, | can show it to you, if you like, in sum or
9 for the state to make sure everybody takes the same kind 9 substance that the state has areal responsibility that
10 of tests so that the state can monitor achievement by a 10 everyone gets agood education?
11 standard that measures everyone; isthat correct? 11 MS. DAVIS: Isthat in areport?
12 A. Yes. 12 MS. LHAMON: It'snot.
13 Q. Sothat'sthekind of things that are logically 13 MS. DAVIS. Okay.
14 better for the state to manage? 14 THE WITNESS: Isthat aquote?
15 A. Yes. And there-- | think there are several 15 MS. LHAMON: Itis. And|'m happy to show itto
16 reasonsto believe that the state is better at managing 16 you, if you'd like. Would you like me to?
17 test purchasing, test distribution and probably even 17 THE WITNESS: Yes.
18 test choice, although | would like to be clear about 18 MS. LHAMON: Let's mark this as Exhibit 4.
19 that. 19 (Deposition Exhibit 4 was marked for
20 The state has great economies of scalein 20 identification by the court reporter.)
21 purchasing tests. If the state wishesto write state 21 BY MS LHAMON:
22 specific or curriculum specific, there are amazing 22 Q. Professor Hoxby, you're welcometo look at as
23 economies of scale at that point in the state making one 23 much of thisarticle asyou like. The quote I'm
24 decision, and the state has lots of ability to 24 referring to isthe very last line on page 4.
25 distribute tests, especialy if it aso wants to have at 25 And my first question then, now that we're
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1 looking at the exhibit, is, first do you recognize what 1 aso. Thereareno tricks here. I'm showing you -- |
2 isExhibit 4? 2 want to know if it's something you think. If it's not,
3 A. Oh, yes. | do recognize Exhibit 4. 3 that'sgood. Sol actually didn't mean to invoke the
4 Q. And can you tell me what it is? 4 vagariesof Texaslaw inthislitigation.
5 A. ltis, | believeit is a photocopy or aweb 5 | am curiousif you have aview about whether
6 version of an article that wasin the Austin American 6 in Cdlifornig, the state has a responsibility towards
7 Statesman originaly. 7 educating its students.
8 Q. Okay. Thank you. And wouldyou liketotakea | 8 A. | don't think it's the role of someone like me
9 moment to look at the whole thing, or shall wejust -- 9 tomakedecisionsfor astate. Itisclear thatin
10 A. | haveread the article in the past. 10 the-- in the most recent major supreme court decision
11 Q. Okay. Thank you. Isthe quote attributed to 11 inCdifornia, the Supreme Court of California has
12 youonthelast line of page 4 of Exhibit 4 something 12 outlined a set of goasfor California. | take those
13 that you remember saying in sum or substance? 13 goasasgiven.
14 A. No, actually. 14 | do not attempt to have my opinion supplant
15 Q. Okay. 15 that of state supreme courts. | would rather find out
16 A. It'spossible. 16 what they think they are trying to do, and then give
17 Q. Okay. 17 them aternative ways of attempting to implement that,
18 A. But | don't have a particular memory of saying 18 but I'm just not a person who thinks | ought to be
19 that. 19 setting goalsfor states.
20 Q. Okay. Doesthe quote sound like something that | 20 Q. That makes perfect senseto me. And to make
21 youthink? 21 surel understand that last answer, then, isit your
22 MS. DAVIS: Vague and ambiguous. 22 view that the California Supreme Court has articulated a
23 BY MS. LHAMON: 23 rolefor the state, whatever that role may be, with
24 Q. Doyou believe, quote, "the state has ared 24 respect to education?
25 responsibility that everyone gets a good education”? 25 A. Yes, | think it has, but | would say that
Page 299 Page 301
1 MS. DAVIS: Vague and ambiguous. 1 adl -- everyone elsein this room would be better at
2 THE WITNESS: | would if in the context hereis the 2 describing therole that Texas -- | mean, the California
3 context of changing school finance in Texas, the State 3 Supreme Court has articulated. 1'm not an attorney, and
4 in Texas has aclear constitutional responsibility that 4 I'mcertainly not a constitutional attorney.
5 iswritten into the Texas state constitution, that says, 5 Q. Okay. Thank you. Taking the point that you're
6 andthisisnot adirect quote, but a paraphrase, that 6 not an attorney, and I'm asking about your expertisein
7 thisstate has aresponsibility to ensure that every 7 understanding a state rule based on your understanding
8 childin Texasisableto get an efficient education so 8 of what prior decisions have already been laid out, do
9 asto participatein thefull life of Texas. 9 you believe that to fulfill a state's responsibility,
10 | believe | was probably either paraphrasing or 10 the appropriate role for the state, based on your
11 attempting to quote that key line from the Texas state 11 expertise, isto beafair funder?
12 constitution, which begins the education clause of the 12 MS. DAVIS: Vague and ambiguous, calsfor alega
13 Texas state constitution. So | think | was merely 13 conclusion.
14 attempting to quote the Texas state constitution. 14 THE WITNESS: Yeah. First of al, | have noidea
15 That isthe key line that has been used in 15 what theword "fair" meansin this context. | believe
16 Texas again and again, when school finance systemshave | 16 that this state's Supreme Court of California has made
17 goneto the supreme court, that is generally viewed as 17 decisionswhich attempt or appear to attempt to equalize
18 the schools, the system of school financeisasystemin 18 4l spending in the State of California.
19 which the state is fulfilling the role given in the 19 And | would go no further than that, because
20 state constitution in amanner that is efficient, which 20 I'mnot going to interpret aword like "fair."
21 isasorequired by the state constitution. 21 BY MS.LHAMON:
22 So herel -- | wasjust quoting, | think, the 22 Q. Thank you. And that's actually fair. Let's
23 constitution. 23 takethose words out, and just ask you open-endedly,
24 BY MS.LHAMON: 24  what isyour view of the appropriate role in fulfilling
25 Q. Sure. | should have told you this yesterday, 25 what you understand to be what the state supreme court
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1 hasassigned to the State of Californiawith respect to 1 variety of waysthat that can be achieved.
2 Cdifornia? 2 If that'sthe role -- | believe that that was
3 MS. DAVIS: Same objections. 3 oneof the goals of your state Supreme Court. It may be
4 THE WITNESS: Thisisavery broad question. | 4 my misinterpretation, but that is my belief.
5 think if the state Supreme Court wereto tell me that it 5 Andit isaso my belief that your legislature
6 wasto achieve aparticular distribution of spendingin 6 would like to see that spending is used efficiently in
7 thestate, | would be prepared to tell it some 7 schoolsin California. Again, that's abelief based on
8 alternativesfor achieving that. 8 reading legidation.
9 | am not prepared to choose the distribution of 9 There are avariety of waysto achieve equality
10 spending for the State of Cdifornia, nor am | prepared 10 of resources or relative equality of resources. And
11 to say, given the sometimes vague language in Superior 11 centralization is one of them, but it is only one of
12 Court decisions, that | know what distribution of 12 them.
13 spending that tranglates into for them, but | would be 13 Q. What are other ways?
14 prepared to say if you want to have this distribution of 14 A. Centralization isthe crudest way of achieving
15 spending, | cantry and -- could try to give you plans 15 equal resources. It basically says, we will get rid of
16 that would implement that distribution of spending. 16 thefisca side of local districts, there will
17 BY MS. LHAMON: 17 essentialy be no fiscal districts at the local level,
18 Q. I guessI'mjust trying to figure out if its 18 everything will be done at a state level.
19 your understanding that the role assigned to the State 19 If, then, the state chooses to give out its
20 of Californiawith respect to education is limited to 20 resources equally or relatively equaly, it will, of
21 questionsof funding. And | don't mean that 21 course, achieve quality or relative quality.
22 pejoratively. 22 Soitissimple, it has that virtue, but that
23 MS. DAVIS: Same objections. 23 isthe main virtue of pure centralization.
24 THEWITNESS: Itredly is-- it realy depends 24 Alternatively, the state can selectively
25 what your state Supreme Court and what your legislature | 25 intervene and choose to give more resources to districts
Page 303 Page 305
1 wanttodo. | justdon't--1'm not going to opineon a 1 that are very poor and give fewer resources to districts
2 subject where I'm not really an expert and, frankly, 2 that arericher.
3 where| think they could change their opinions about 3 By doing that, the state can achieve relatively
4  what they think the state'srole is tomorrow. 4 equal level of resources without actualy intervening
5 | try to read what they say and to understand 5 muchin most of the districts in the state.
6 what appear to be their goals, and | try to read themin 6 So the degree of centraization could be very
7 away that's common sensical, not necessarily theway in 7 small, and yet the state could achieve a quite equal
8 which aconstitutional expert might read what they say. 8 distribution of resources. And the degree to which
9 BY MS. LHAMON: 9 centralizationisrequiredisrealy just going to
10 Q. Okay. WEell, going back to page 4 of your 10 depend on the income distribution of the state in such
11 report, where you've talked about the most effective 11 cases, but centralization in and of itself isjust one
12 rolethe state can play, and you've testified that 12 particularly crude way of achieving the equality.
13 you're basing that on your understanding of existing law | 13 Q. Andisthat the only other aternative?
14 in Cdifornia, when you say that part of the most 14 A. Wdll, thereisagroup of other aternatives.
15 effectiverolefor the state is to ensure that each 15 Under that heading there will be literally hundreds of
16 school hasarelatively equal level of resources, that's 16 different plays that one could implement in a state.
17 thefirst bullet point on page 4 -- 17 Soitisrather sort of abroad category of types of
18 A. Yes. 18 interventions.
19 Q. -- doyou mean that it is most effective for 19 Q. At the bottom of page 4, you note that part of
20 the State of Californiato have centralized school 20 the most effective role the state can play is to provide
21 financing to go about ensuring that? 21 incentivesfor schoolsto use their resources
22 A. No, because that can be achieved in avariety 22 efficiently by monitoring their performance on
23 of different ways. If a state has decided that it 23 state-wide achievement tests, et cetera. Do you see
24 wishesto have arelatively equal level of resources or 24  that?
25 spending in each schooal in the state, there are a 25 A. Yes
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1 Q. Andthat wasin bullet 2. How does the ability 1 rewardsor sanctions or interventions.
2 of monitoring performance on the outcomes you outlined 2 For instance, a state could intervenein low
3 provide incentives for schools to use their resources 3 peforming schools and do dramatic interventions. That
4 sufficiently? 4 might be a strong explicit combination of a sanction and
5 A. Well, let's take a straightforward example. 5 aremedy.
6 Suppose we have two schools, both of which have been 6 We do not have avery clear idea of what will
7 given the same per pupil budget by the State of 7 happen if astate provides very strong explicit rewards
8 Cdifornia. And that budget can be used efficiently or 8 and sanctions, simply because most states do not provide
9 inefficiently, possibly. 9 very strong rewards or sanctions. Sanctions and rewards
10 If the state monitors the performance of the 10 that they provide tend to be weak, even today.
11 schoolsonavariety of outcomesthat the state cares 11 BY MS.LHAMON:
12 about, the state will be able to deduce how efficiently 12 Q. That last answer, that is based on your
13 these two schools are turning their budgets into the 13 research on the system in the fifty states; is that
14 outcomes that the state has decided to monitor. 14 right?
15 Now, what we're going to find out is how 15 A. Yes. Forinstance, it isvery unusua to find
16 efficiently the schools are producing the particular 16 that the financial reward or sanction for a school
17 typesof performance that the state cares about. There 17 district would represent more than a few percentage
18 may be other outcomes, but that -- the state does not 18 points of its per pupil spending. There are no
19 careabout that. Itis not important, but we will find 19 sanctionsthat represent, say, 25 percent of per pupil
20 out how efficiently the schools are turning their 20 spending.
21 resourcesinto thetype of performancesthe state is 21 Q. When you say there are no sanctions, you're
22 monitoring. 22 referring to none of the states?
23 If it is embarrassing for the schools to not 23 A. | do not believe there are any of the states
24 have good performance, if parents the state cares about 24 that have sanctions of that magnitude.
25 or the school cares about will move away if the school 25 Q. Inthe same sentence that we've been discussing
Page 307 Page 309
1 doesnot dowell on these performance measures, or if 1 onthe second bullet under 3.2 on page 4 of your expert
2 thestate has either explicit or implicit rewards or 2 report, you refer to other outcomes important to
3 sanctions, then the school will have incentivesto use 3 Cdifornians.
4 itsresources efficiently to produce the particular 4 Do you have specific other outcomesin mind
5 measures of performance that the state has decided to 5 when you use that phrase?
6 monitor. 6 A. My understanding is that from discussing the
7 Q. So, isit correct, then, that the state has to 7 accountability system with some Californians who have
8 do something in addition to monitoring the outcomes that 8 worked on committees that built the accountability
9 you outlined to provide the incentives? 9 system, that it is hoped that -- or that it is believed
10 MS. DAVIS: Vague and ambiguous. 10 that there are some other outcomes that Californians
11 THE WITNESS; | think the answer to that is 11 would possibly like to see in the long run.
12 certainly no, based on the evidence. Somewhat 12 | do not know whether their views are
13 surprisingly, mere disclosure of performance appearsto 13 representative, but | didn't wish to exclude that, other
14 createrelatively strong incentives for schools by 14 outcomes that -- since that has been suggested to me,
15 itself. 15 that other outcomes.
16 We don't really know whether thisis because 16 Q. Who are the Californians that you're referring
17 school officiasjust don't like to be embarrassed, or 17 to having spoken to?
18 because there are consegquences for parents movinginand | 18 A. The person | am thinking of -- I'm trying to
19 out of schools. 19 get thisright. I'm not a good person with names.
20 We know that there's at least some incentives 20 Q. If you know the position of the person or --
21 that are created purely by the publication of school 21 that'sfine.
22 results, but the incentivesthat are created just by 22 A. 1 wonder if it would be possible, could | fill
23 publication may be relatively weak compared to the 23 inthe name later, part of the name?
24 incentivesthat could be created if the state were also 24 Q. Yes.
25 touseastrong system of either implicit or explicit 25 A. Hewould be mad that | couldn't remember his
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1 name. Don't writethat down. That'swhy | wanted to 1 datato do that.
2 come up with the name, so that I'm not -- I'm just 2 Q. Okay. How would -- do you have aview about
3 terrible with names. 3 how the other outcomes you identify as a category would
4 Q. There have been times| can't remember my 4 bedetermined?
5 brother'sname. Don't worry about it. 5 MS. DAVIS: Callsfor speculation, vague and
6 A. Eversishislast name, Bill Evers. Bill 6 ambiguous.
7 Evers, E-v-er-s. I'msoglad | came up withit. Bill 7 MS. LHAMON: I'm just asking for your view.
8 Evers. He'saperson who's worked on several state 8 THE WITNESS: Would be measured or would be
9 committees related to accountability. And he has -- 9 determined?
10 I'vehad several discussions with him about the sorts of 10 MS. LHAMON: Identified what the outcomes are.
11 discussionsthey had in those committees. 11 THE WITNESS: Oh, | can tell you the common ones.
12 Q. Okay. Doyou know if he'saprofessor or if 12 Oneof thefirst things that California might look at
13 he'sastate legidator? 13 s, it might track students by their Social Security
14 A. Heisan education policy person who hasa 14 numbers and see whether they attend college, see what
15 position at the Hoover Institution, but has also served, 15 type of college they attend, whether they persistin
16 | believe, in anumber of state capacitiesin the past. 16 college, whether they complete a degree.
17 It'salong history of serving in the State of 17 So those tend to be the outcomes that people
18 Cdlifornia 18 look at; attendance, type of college, completion. For
19 Q. Do you remember what other outcomesimportant | 19 labor market outcomes, people often look at whether --
20 to Cadliforniansthat he described to you? And | 20 again, Social Security numbers are used to link people,
21 appreciate that you're not sure those outcomes are 21 and people look at whether a person will have a certain
22 representative of the views of Californians. 22 amount of employment that would show up in the
23 A. | think in the long run, people would like to 23 unemployment compensation system for the state.
24 look at especially college attendance and college 24 For health outcomes, as you may or may not
25 completion, labor market outcomes like wages and 25 know, California has extremely good health records at
Page 311 Page 313
1 employment, and possibly some health outcomes for 1 thispoint. It'sbasicaly keeping track of anyone who
2 Cadlifornia, because the state does spend alot on health 2 usespublic health at al, and is aso keeping track of
3 care. Those could be things like whether mothers use 3 hospital records.
4 prenatal care during pregnancy. 4 So, again, it could tie -- it has the ability,
5 Q. Thank you. When you use the phrase "other 5 dependson alot of datawork, to tie, you know, schools
6 outcomesimportant to Californians' in your expert 6 totheir students' later use of health resources.
7 report on page 4, | takeit, then, you didn't mean that 7 Typically people look at things like births.
8 there were specific outcomes, you meant Californians 8 That'sabig thing, isthe use of prenatal care,
9 will decide, and the state has a role with respect to 9 measures like that, typical measures.
10 those outcomes; isthat correct? 10 BY MS.LHAMON:
11 A. My understanding is that in most states, the 11 Q. Thank you. | meant to ask, actualy, a
12 way accountability works over along period of timeis 12 dightly different question, which is whether you have a
13 that voters, parents and legislators begin to feel that 13 view about how Californians would agree on or cometo
14 their accountability systems are not picking out all the 14  select which outcomes should be monitored.
15 outcomes that they care about. 15 MS. DAVIS. Same objections.
16 And they gradually make an effort to measure 16 THE WITNESS: That's -- it just happensin
17 some of the other outcomes that they care about. This 17 different states differently. | mean, it'srealy a
18 processisorganic, and occurs over aperiod of time, 18 matter of people talking to their legidlators.
19 andit takestimetypically for the state to gather the 19 BY MS.LHAMON:
20 resourcesto track other outcomes. 20 Q. Thanks. Similar question on page 1, you refer
21 For instance, right now California could make 21 tothejudgment of Californians. It'sthefirst
22 an effort to start trying to map students to their 22 sentence of the third paragraph.
23 college performance. It would not be impossible, but 23 A. Right.
24 right now the California Department of Education, asfar | 24 Q. And | wonder if you know how one can go about
25 as| know, is not doing that, and has not assembled the 25 determining what the judgment of Californiansis related

19 (Pages 310 to 313)




Page 314

Page 316

1 topublic education. 1 curriculum framework, the history curriculum framework;
2 A. By this sentence, which says-- I'll read the 2 That the State of Californial know consulted a
3 part that's relevant -- "for the judgment of 3 variety of experts about how to set up its school report
4 Cdlifornians who have, through their legidators, put in 4 card system, about which tests or testing companies were
5 place Cdifornias current set of finance accountability 5 likely to produce tests that would match the curriculum
6 and input management,” | think that's part of the 6 frameworksin Cdifornia
7 sentencethat'srelevant. 7 | know that they consulted, they had committees
8 We have apalitical system in the United States 8 inwhich parents were allowed to testify about aspects
9 that allows voters to express their opinions about 9 that they would like to see in the accountability
10 things at the polls; and partially by electing 10 program.
11 legidators who articulate positions, and partly by 11 So it isthat sort of consultation committee
12 referendumin California. And that isthe system by 12 and commission work that | am referring to. It'sa
13 which we alow voters judgments to be expressed 13 relatively standard process across states.
14 politically. 14 Q. And on what do you base your knowledge that all
15 | think we all know that equally well. So 15 of these things happened?
16 that'sall that | meant. 16 A. Inpart, when | waswriting astudy called "The
17 Q. Okay. Thanks. In the same sentence, you 17 Cost of Accountahility,” | read the entire budget
18 identify the plaintiffs. And so actualy, | should have 18 related to accountability in California. And many of
19 probably asked you this yesterday, but whom do you 19 thelineitemsin that budget are for things like this.
20 understand the plaintiffs to be? 20 They are for consulting an expert, paying for
21 A. | understand the plaintiffs to be -- the 21 committee meetings, paying for methods by which parents
22 plaintiffs, literaly the plaintiffsin the case as 22 might articulate their views or gain access to materials
23 represented by the documents which I'vereceived. Itis | 23 ontheweb site so they knew what was happening.
24 possible, of course, that those are not their views, but 24 Soit'sfairly clear that some of these
25 it has been represented to me that the documents I've 25 activities were carried out, or at least financed.
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1 received from their experts and in the plaintiffs 1 Q. Paidfor?
2 liability -- 2 A. They were paid for, yes.
3 Q. I'm actualy not criticizing your read of the 3 Q. Did you read any of the minutes of the parents
4 plaintiffs view. | actualy just mean, who are the 4 testimony, or review any of the commission records or
5 people, the plaintiffs? 5 read anything that experts have recommended?
6 A. They're students. 6 A. | haveread articles that synthesize some or
7 Q. Cdlifornia public school students? 7 review some of those meetings and reports. | have not
8 A. Yes. | don't know them particularly. 8 actually read the minutes of meetings.
9 Q. That'sfine. I'm not asking you to identify 9 Q. Okay. And which articles are you referring to?
10 Susie, John and Joe, but -- staying on page 1, | seethe 10 A. There are a couple of very nice articles by
11 last sentence before section 2 on page 1 of your expert 11 thissame Bill Evers, in which he describes, for
12 reportis, "The systemiis, after al, the work of many 12 instance, the process of choosing curriculum frameworks
13 commissions, committees, experts, legislators and 13 in Cdlifornia.
14 consultations with parents and other parties with an 14 Q. | have a series of questions about this, and
15 interestin education.” Do you seethat? 15 maybewe can cut it shorter if | doit thisway. If it
16 A. Yes. 16 doesn't work, that'sfine, but | take it from your last
17 Q. Inthat sentence which commissions are you 17 few answersthat you haven't read independent committee
18 referring to? 18 reportsthemselves? Or let me step back from that.
19 A. Well, my understanding is that -- | am not an 19 | take it from your last answer that the basis
20 expertin Cdliforniapolitics, but my understanding is 20 for your view about the committees and the parents
21 that in the process of choosing a new accountability 21 testimony and the expert consultation was reviewing the
22 system and choosing new curriculum frameworks, that the [ 22 line item budget and reading the Bill Evers articles;
23 legidlature and the governor established a set of 23 isthat correct?
24 commissionsto think about, for instance, the 24 A. Yes.
25 mathematics curriculum framework or the English 25 Q. Thank you. That saved us apage.
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1 Looking at page 2 of the expert report, you 1 Therefore, it is not obvious, whether by
2 write-- it'snow in the paragraph that it's numbered 2 2 raising the amount of, say, education that a teacher
3 above 2.2, midway through the paragraph there's a 3 needsto have, you will put more good teachersinto
4  sentence that begins, "If the stateis to succeed by 4 classrooms or put fewer good teachers into classrooms.
5 pursuing input policies, it must establish that the 5 If |1 do not establish that causal relationship
6 relationships between inputs and student performanceare | 6 between raising the barriers for teacher certification
7 causal." Doyou seethat? It'sthe bottom of the 7 inastate and student performance, and | merely rely on
8 paragraph numbered 2. 8 correlations, | could very easily make teachers worse in
9 A. Yes, | do seethat. 9 adtate
10 MS. DAVIS: If you need to read around it to put it 10 And | could have all of the best intentions,
11 in context -- 11 butif | have not established the relationship is
12 MS. LHAMON: | should say that also, at any point 12 causal, | might easily advocate policies that are going
13 if you see something in areport or adocument, if you 13 to be counterprotective.
14 want to read more than | have pointed you to, you should | 14 This has happened many times in education.
15 feel free. 15 Many policies have been put into place in education that
16 THE WITNESS: | will. 16 have not been based on evidence, and later we have seen
17 BY MS. LHAMON: 17 that these policies have to be taken away, often with
18 Q. Why isit necessary for successin pursuing 18 hig cost.
19 input policiesto establish that the relationship 19 So that's why we need to establish that the
20 between input and student performance are causal? 20 relationshipsare causal. It's-- good intentions are
21 A. Because we know that in many cases, well 21 not enough in education.
22 intentioned input policies that were based on the mere 22 Q. | takeit from that answer that your view is
23 assumption that inputs were related to student 23 that if -- that unless one can establish through
24 performance have been counterproductive. 24 evidence the benefits of an input policy, the input
25 Itisnot -- in no type of scientifically based 25 policy should not be implemented; isthat fair?
Page 319 Page 321
1 or evidence based policy work can you ignore the 1 A. When we -- whenever we are changing policies,
2 establishment of there being a causal relationship 2 especidly if oneis changing a policy based not on the
3 between policy and performance or outcomes. 3 widespread will of the people or the voters, but based
4 Thisis, you know, obvioudly illustrated with 4 on claims of evidence, | believe the burden of proof for
5 headlth. In hedlth, there have been studies that claim 5 evidence that that policy worksis on the people who are
6 tofind that certain behaviors or certain treatments had 6 recommending the policy change, yes.
7 agood effect on people's health care. 7 Y ou could imagine having a policy change
8 In many cases those behaviors turned out not to 8 becausethevotersjust likeit. They don't necessarily
9 have causd relationships later with peopl€e's outcomes. 9 think it's going to raise student performance. In that
10 And when doctors had changed policiesand tried to make | 10 case, you could change the policy just to make people
11 many people switch their behaviors, they actually 11 happy, but if the reason that the policy is being
12 created counterproductive work. 12 changed isthat there is a case being made that it will
13 This same thing can be true in schools. For 13 raise student performance, than the burden of proof
14 instance, teachers are particularly good examples. When 14 should be on the people who are advocating that policy,
15 you decide that you need to raise the credential s that a 15 vyes.
16 woman or a man needs to have to become ateacher, there | 16 Q. Okay. | actually was not asking a question
17 aretwo possibilities. 17 about the assignment of burdens, because your next
18 Oneisthat by raising the credentials, better 18 sentence actually assigned that burden to the state,
19 people will become teachers, people who are going to be 19 which | assumeto be a mistake.
20 better at teaching children to learn, or it could be 20 A. Wéll, | suppose the state must consult people
21 that many people who are good at teaching children to 21 who would help it establish that the relationships are
22 learn are talented people with other exciting career 22 causal.
23 prospects, and that they will be put off by the notion 23 Q. Okay. What | intended to ask was whether it's
24 of having to spend along time gaining a credential that 24 your view that, regardless who the burden -- who bears
25 isnot useful outside of teaching. 25 the burden to establish the evidence, that an input
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1 policy should not be implemented unlessthereis 1 Q. | see. Thank you. Returning to the question
2 evidence that establishes its benefits. 2 of whether particular inputs, such as teachers or
3 MS. DAVIS: Asked and answered. 3 textbooks, matter for student performance, collecting
4 THE WITNESS: | didn't hear that. 4 relevant datais essential to establishing or not
5 MS. DAVIS: | said, asked and answered. 5 establishing that link; isthat correct?
6 THE WITNESS: Yeah. | think that's the same 6 MS. DAVIS: Vague and ambiguous.
7 question. 7 BY MS.LHAMON:
8 BY MS.LHAMON: 8 Q. Collecting that datais essential to
9 Q. Itisthe same question, but | didn't get an 9 establishing whether thereisalink; isthat correct?
10 answer toit. Your last answer talked to me about who 10 MS. DAVIS: Same objection.
11 bearsthe burden, and why you've assigned -- you believe | 11 THE WITNESS: It depends on the type of data,
12 the burden to be assigned on one party and not the 12 actualy. We have quite alot of data on school inputs.
13 other, which isinteresting to me, but not responsive to 13 Not al of it isuseful for determining whether or not
14 whether you believe that an input policy should not be 14 thereisacausal relationship between input and
15 implemented unlessthere is evidence that establishes 15 students performance.
16 itsbenefits. 16 And let me giving you an example. Let's say
17 MS. DAVIS: Mischaracterizes her testimony. 17 that | knew exactly what textbook budget every school
18 THE WITNESS: | think what | tried to say, and 18 had in the country, and | also knew -- thiswould be
19 [I'll try to say again, isthat we have a status quo 19 quite amazing, but I'm going to assume -- | also knew
20 about thelevel of inputs. | think changesin that 20 exactly the condition of every textbook in the country,
21 status quo that are supposed to be based on evidence 21 and whose hands that textbook was in for every 24 hours
22 should be based on evidence that establishes causal 22 of the day of 365 days of the year, whether it wasin
23 relationships. 23 thechild's hands or the teacher'shands or in a
24 | do not think that we should eliminate al 24 storeroom. And | knew student performance for every
25 inputsthat are in the current status quo unless we can 25 childin the country.
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1 gather awhole new set of evidence about them. 1 This might sound like paradise for a
2 | think the point | was trying to make was, 2 researcher, but the fact isthat unless | had away of
3 giventhe status quo, do we need evidence to changethe | 3 figuring out what would happen if a child who did not
4 status quo; and | think, yes, the answer isyes. 4 have atextbook were to receive a textbook, having all
5 BY MS LHAMON: 5 of that datawould not be very helpful.
6 Q. Thank you. And that is responsive, and | 6 It would be much more helpful for me to have
7 appreciateit. | have onefollow-up question. 7 one experiment where children were given more textbooks
8 In that last answer you said that you think 8 when they would have otherwise had few textbooks, rather
9 changesto the status quo that are supposed to be based 9 than just having comprehensive data, but no way of
10 on evidence should have that evidence. 10 figuring out whether there were any textbooks that were
11 I'mjust trying to find out if you're drawing 11 distributed except based on students own family
12 thedistinction between changes that might be proposed | 12 background and things like that.
13 tothe status quo that don't need to be based on 13 It is not the quantity of datathat is useful
14 evidence. 14 necessarily, it isacombination of data and a source of
15 A. Some changes to the status quo might be based 15 policy variation, of policy experiment, an experiment
16 ongroundsthat are ethical or moral. For instance, we 16 that helps usidentify the effects of input.
17 might decide that we want children to get ethical 17 So datain and of itself is not useful, and it
18 education in school, and that might be the will of the 18 can even be somewhat distracting. For instance, knowing
19 peoplein the state as expressed through their 19 about the condition of textbooks might appear to tell me
20 legidators; and the people might not have any notion 20 mainly about textbooks, but might actually be revealing
21 that thiswas going to raise achievement in math or 21 alot about the home conditions of the student | was
22 reading or history or anything like that. 22 studying. So | might, infact, end up attributing to
23 They just might decide, thisis something the 23  textbooks something about students homes.
24 school should do. Seemsto me perfectly reasonablein | 24 Data by itself is not useful unlessthereisa
25 that case. 25 critical and logical empirical process applied to data.
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1 BY MS LHAMON: 1 sort out what happened when the inputs changed, whether
2 Q. So, if I understand that correctly, the 2 it wasfrom other coincident changes that might have
3 important -- an important piece you need in data 3 occurred at the sametime.
4 analysisof thistypeisto be ableto analyze the 4 Q. Okay. Thank you. | canturnto awhole other
5 changein status? 5 section of your report. On page 14 of your report, the
6 A. Right. You need to be able to analyze a change 6 second paragraph, the single sentence, it reads, "The
7 instatus, and you need to be able to analyze a change 7 most effective state policy for schools will be those
8 instatusthat isnot merely the result of people having 8 that not only improve schools, but also induce parent
9 created the change in status for themselves. 9 and neighborhood to be more supportive of their
10 For instance, if we were to see that richer 10 schools." Do you seethat?
11 parents bought their children more expensive textbooks, | 11 A. Yes.
12 it would be hard to tell whether that was the effect of 12 Q. What are state policies for schools that not
13 having richer parents or the effect of having better 13 only improve schools, but also induce parents and
14 textbooks. 14 neighborhoods to be more supportive of their schools?
15 If we saw a helicopter fly over school 15 A. Wéll, we have limited evidence on this
16 districtsin Californiaand randomly drop textbooks on 16 question. What | think we have good evidence onisthe
17 some of them and not on others, that would be very 17 state policiesthat seem to make parents and
18 helpful for determining the effects of textbooks. 18 neighborhoods less supportive of their schools.
19 Q. | want to ask you about a sentence that -- 19 We have less good evidence on state policies
20 you'vewritten an article, and I'm happy to show youthe | 20 that will make parents and neighborhoods more supportive
21 article, if you'dlike. Let metell you the sentence, 21 of their schools.
22 andif you recognize it and can explain it -- you've 22 Let metell you about the evidence that's best
23 written in the article, "The effects of class size on 23 firgt, and then I'll tell you about some of the evidence
24 student achievement systematically is of -- may be 24 that's more speculative.
25 obscure without the variations of inputs being 25 Thereis strong evidence that parents and
Page 327 Page 329
1 exogenous." Doesthat sound familiar to you? 1 non-parent residents of adistrict participate morein
2 A. Yes, it does. 2 their schools and are more likely to vote for school
3 Q. Would you like to see the article? 3 spending, whether it'sin the form of bonds or school
4 A. No. 4 levies, in areas where there is a higher degree of local
5 Q. 1 just am hoping you would tell me about what 5 financia control.
6 "exogenous' meansin that sentence. 6 Thisresult is, | suppose, not surprising. It
7 A. Exogenous, the definition of the word 7 meansthat local taxpayers dollars are being controlled
8 exogenous, when used in a context like this, is a change 8 more by them, and it's not surprising that they would
9 inpolicy or achangeininputsthat is not correlated 9 possibly take more actions to see how their dollars are
10 with achangein other determinants of student 10 being spent. So that's one area where we have, | think,
11 achievement. 11 quite good evidence.
12 So it isany changein policy, or any changein 12 Most of the evidence is not based on states
13 inputsthat is not correlated with other things changing 13 raising thelevel of local control, although sometimes
14 that would affect student performance. So that's the 14 itis. It'smore often based on states getting rid of
15 meaning of the word "exogenous.” It has atechnical 15 locd control and seeing a consequent dip in parent and
16 meaning. 16 voter support for school spending, but the evidence is
17 When | said "uncorrelated,” | meant literally 17 based on both types of changes.
18 that the variation in input was orthogenal to or had a 18 There is more specul ative evidence, some of
19 correlation very close to zero with variation in, say, 19 whichisdueto me, but | would, myself, would say it's
20 student background or any other thing that might be 20 more speculative, about the effects of school choice,
21 going on changes in the economy. 21 not the effects of modern school choice planslike
22 Q. | had looked up the technical definition, and 22 charter schools or vouchers, but the effect of this
23 itdidn't help me, so | really appreciate your 23 traditional form of school choice, in which people get
24 explanation. Thank you. 24 to choose a school by choosing their neighborhood.
25 A. It'sredly just away of saying, we need to 25 When people have more ability to choose their
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1 school by choosing whereto live, it appears that they 1 stay away from, or if you decide to put it positively,
2 aremoreinvolved intheir local schools. This may be 2 that'sfine, too.
3 simply because they made a more conscious choice of 3 MS. DAVIS: And do you mean California?
4 whereto send their children to schoal. 4 MS. LHAMON: | do mean Cdifornia
5 And that evidenceis probably as good asit's 5 Q. SoI'minterested in, when you say on page 14,
6 going to get, but thereis not alot of evidence on that 6 inthat sentence that describes "most effective state
7 point. 7 policiesfor schools would be ones that improve schools
8 Thereisalso | think what | would describe as 8 but also induce parentsin neighborhoods to be more
9 speculative evidence, that when states make an effort to 9 supportive," which policies do you have in mind?
10 ensure that schools provide opportunities for parental 10 A. Almost any policy that affects the degree to
11 involvement through things like school board elections 11 which input decisions are made centrally, as opposed to
12 that arereally free and fair, that that makes people 12 locally, is going to affect parent involvement.
13 moreinvolved; that schools that provide opportunities 13 And it was that reason why | brought up this
14 for parentsto meet at the school at times that are 14 particular point. For instance, if parents have -- if
15 convenient to parents are things that involve parents 15 parentsand local residents have aimost norolein
16 more. 16 making decisions about how teachers should be hired in
17 Most of this evidence s, frankly, not very 17 their schools, they arelesslikely to beinvolved in
18 strong. | think these are not terribly controversial 18 parent/teacher conferences, parent/teacher associations,
19 policies. So perhapsyou might enact -- you might think | 19 et cetera
20 about having apolicy like that even on very weak 20 To the extent that they feel that the teachers
21 evidence. 21 are people who they have an investment because they have
22 For instance, changing the times of 22 helped to make basic policy about hiring decisions, they
23 parent/teacher meetings to be at atime more convenient | 23  will likely be more involved with those teachers.
24 to parents might be arelatively easy change to make, 24 So that's an example. The same thing could be
25 evenif you didn't have agreat deal of evidence. It 25 said of even fecilities decisions. Parents are often
Page 331 Page 333
1 isn'tacontroversia policy. 1 veryinterested in what school facilities are like, and
2 Q. | takeit, then, that because evidence -- most 2 if they fedl that they were involved in making decisions
3 of the evidence as you've described it is speculative 3 about how buildings should change, they are more likely
4 about things that a state can do to ensure parents and 4 to show up at the events for which those facilities were
5 neighborhood resident involvement, that you don't have 5 designed.
6 specific state policiesin mind that a state should 6 Q. Okay. And for those two examples, first taking
7 employ to improve schools, but also induce parents to be 7 thefirst one, that if there's no parent involvement at
8 more supportive of their schools? 8 teacher hiring, then parents are less likely to be
9 A. No. | do have specific state policiesin mind, 9 involved in parent/teacher conferences, for example, is
10 but the palicies | have in mind are ones that a state 10 thereresearch support for that position?
11 would want to stay away from, as opposed to enact anew. | 11 A. Yes, thereis. It'smostly based on types of
12 Q. Thank you. You don't have specific policiesin 12 schoolsthat are either very -- that are either locally
13 mind that the State of California should try to employ, 13 controlled or things like charter schoals, for instance.
14 not stay away from? 14 In some charter schools in the United States, parents
15 A. Wdll, al policy is, you know, either look at 15 haveplayed abig rolein -- parents never hire
16 policy asanegative or apolicy, policy, right. Soyou 16 teachers, | should be clear about that.
17 could say, for instance, that restoring some degree of 17 What parents could do is have discussions with
18 local control in Californiawould be a policy that would 18 administrators about the sorts of teachers they would
19 likely raise student, parent involvement. That'sa 19 liketo hire, and how they would like to make decisions
20 policy. 20 about that.
21 It is not as positive apolicy as something 21 In some charter schools parents are actually on
22 that's completely unheard of or completely fresh, but it 22 the committees that interview prospective teachers, or
23 s, indeed, apalicy. 23 they may be on the committee that |ooks at the
24 Q. Thank you. And you're absolutely right. Sol 24 guidelinesfor hiring teachers.
25 should get your list of what you think the state should 25 And parent participation in teacher related
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1 activities does appear to be higher in those schools. 1 schools, doesit control for that spectrum among the
2 That'sthe sort of evidence that we haveto rely on. 2 dtatesintermsof that local control?
3 Q. Okay. Inthat last sentence, when you referred 3 A. That'sreally what it'slooking at, istrying
4 tolocaly controlled schools, were you referring to 4 tolook at differencesin state policies about the
5 schoolsthat had local funding? 5 degree of local control that schools would have.
6 A. WEéll, no. Becausethisis not an issue about 6 Q. And what isthisresearch?
7 locd funding. Thisisan issue about how much the 7 A. Theresavariety of research onit. Some of
8 school getsto control its own hiring policy. 8 thegood research is by Michael Podgursky and Dale Lowe,
9 So that'swhat | was -- when I'm thinking about 9 but there's-- | just would have to come up with a
10 local control related to teachers, I'm thinking about 10 seriesof other names based on really looking down my
11 whether aschool district has the ability to control its 11 listof -- thisisnot an areain which | work a
12 teacher salary schedule, whether it has the ability to 12 tremendous amount, but some of it is actually herein
13 control the types of teachersit hires. 13 thereport, because | have looked at things like teacher
14 So that would be affected by mandates about 14 minimum salary scales, things like that.
15 credentids, it would be affected by mandates about 15 Q. So the centralization index, is that what
16 whether aschool hasto hire teachers, say, who may have | 16 you'rereferring to?
17 been let go by other schoolsin the district, might be 17 A. Yes.
18 affected by union work rulesin the state. 18 Q. And that's a'so support for the example that
19 So it would be -- the question would be how 19 you gave, if there's no parent involvement in teacher
20 much locally does the school get to control its teacher 20 hiring, then parents will -- wereless likely to be
21 hiring. And that would not largely be about whether 21 involved in parent/teacher conferenes?
22 it'salocd control of finance. 22 A. Yes. Infact, if you could --
23 Q. And which kinds of states -- which states have 23 Q. Do you want to point meto --
24 thesekind of local control schools? 24 A. Wedll, if welook at the centralization index,
25 A. Wdll, itisn't ayesor no type of thing. 25 oneof thethingsit containsis, for instance, whether
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1 Thereisaspectrum. Some states have -- many states 1 there'saminimum teacher salary scale.
2 have minimum state teacher salaries, although they're 2 And | could have done the graphs that are on
3 not equally binding in all states. If we wereto set a 3 page, say, 18 based on just that particular part of the
4 minimum teacher salary at the minimum wage, that 4 index. | wastrying to be more general than that, but |
5 wouldn't make any difference, because it wouldn't be 5 could have, on the bottom, put how binding the minimum
6 binding. 6 teacher sdlary scale was in the state and scores. And
7 So there's a spectrum on teacher salary scales, 7 itwould not look terribly different than these graphs.
8 how much latitude districts have. There's a spectrum on 8 Q. | see. Okay.
9 teacher credentials, whether adistrict can hirea 9 A. But it's one of the key components of that
10 teacher who, say, does not have a master's degreein 10 centralization.
11 some education program in the state. 11 Q. The ability to have avoice in teacher hiring
12 And that isreally a spectrum. Itisnot an up 12 isone of the key components?
13 or down thing, especially because districts can usually 13 A. Wédll, teacher salary scales.
14 get acertain number of exceptions. And the number of 14 Q. Teacher salary scales, okay. Thank you.
15 exceptionsisimportant in determining how binding this 15 On the spectrum of states, I'm trying to figure
16 is. 16 out how to ask this question.
17 Typically states with higher unionization have 17 On the spectrum of states' policies that affect
18 more union work rules about how teachers are assignedto | 18 the degree to which -- well, on the spectrum of states
19 schools. So we can say that generally that stateslike 19 policiesthat affect parents involvement in the schools,
20 New York or Rhode Island, that have very high degreesof | 20 whereis Californiain terms of encouraging parents
21 teacher unionization, tend to have more union work rules 21 involvement?
22 about assignment of teachersto classrooms. But, again, 22 MS. DAVIS: Vague and ambiguous.
23 it'saspectrum. It's not ayesor no thing. 23 THE WITNESS: | think the point that -- | was
24 Q. And the research that you've pointed me to 24 trying to make this point directly in my report. In
25 that's based on locally controlled schools and charter 25 fact, in genearl, | would say that | was trying to make
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1 statementsthat | think were supported directly by the 1 need to know something in detail about the typical union
2 evidencein my report, rather than supported by other 2 contract in the state and whether that union contract is
3 people's studies. 3 enforced to have a sense of how teachers are assigned to
4 | have a belief that the people reading an 4 schools.
5 expert's report should be able to look at some of the 5 And that requires, I'd say, some expert
6 evidence for themselves and make judgments for 6 judgment. You haveto have read alot of teacher
7 themselves. If you're only referring to studies that 7 contracts. It's not an easy thing to summarize with a
8 they don't have, it's difficult for them to do that. 8 simple number. You can't look at a contract and say,
9 So | wastrying to look at that here in the 9 thisoneisafiveandthisoneisathree, but it
10 report. And thereissome direct evidence on parent 10 does -- nevertheless, someone like me, who's read alot
11 involvement. And centralization, for instance, on pages | 11 of teacher contracts, we have a notion of how much
12 23 and 24. 12 control aprincipal would have over the teacher he gets
13 And you can seethat if we look at measures of 13 tohire.
14 centraization, Californiaisa-- you know, isabout in 14 Q. Isthere anything else that isin your
15 themiddle of the states. So there's some states that 15 category of difficult to measure but relevant for the
16 are more centralized and more states that are less 16 incentivesfor -- I'm sorry -- difficult to measure
17 centraized. 17 acrossthe states?
18 Centralization is agood index of how much 18 A. Something | have not put in hereistypical
19 Cdiforniaisencouraging parental involvement. It's 19 district size. And that would probably be another
20 not aperfect index. You might also want to look at 20 issue. Some Californiadistricts are very large, some
21 some of the sub-measures that go into that 21 of thelargest in the United States.
22 centralization index. 22 Q. Isthere anything else?
23 These would include things like whether 23 A. | don't think thereis another state policy |
24 Cdiforniasteacher hiring, guidelinesin particular. 24 can think of that we haven't mentioned at all or that is
25 Cdifornia has more hiring guidelines than most of the 25 not contained in some way in the centralization index.
Page 339 Page 341
1 other states here, in fact, apart from Connecticut. 1 Q. And you said that the stringency of union work
2 Connecticut may be the only obvious exception that 2 rules can be difficult to measure without an expert
3 bringsto mind as a state that has significantly more 3 judgment.
4 guidelines about teacher hiring. 4 What is your expert judgment about the
5 So Cdliforniaisrelatively high on that. Does 5 stringency of California union work rulesrelative to
6 that answer your question? 6 other states?
7 Y ou wanted me to rate how much Californiais 7 MS. DAVIS: Vague and ambiguous.
8 encouraging parents involvement. 8 THE WITNESS: Cadlifornia has a strong teachers
9 | would say it's someplace in the middle or 9 union, and the California teachers union has been
10 towardsthe lower end of encouraging parents 10 successful in writing contracts that the union likes.
11 involvement. That'sjust ajudgment on the basis of 11 Soit'sgoing to have more stringent work rules
12 looking over anumber of things, including thingsabout | 12 typically than a state that has weaker unions. And
13 teacher hiring and local fiscal control and other things 13 Cdliforniaiseasily in the top ten statesin the United
14 that wethink might affect parent involvement. 14 Statesin terms of union strength.
15 BY MS.LHAMON: 15 BY MS.LHAMON:
16 Q. And those are the things that go into your 16 Q. And how does that status as being in the top
17 centralization index; is that right? 17 ten statesin terms of union strength affect incentives
18 A. Yes. Some of them are and some of them are 18 for parent involvement in schools?
19 more difficult to measure across states evenly and 19 A. Well, it really doesit indirectly. If, for
20 objectively. Sothey don't go into the centralization 20 instance, principalswill often complain about not being
21 index, but | do know about them. 21 ableto put the teacher they want in a particular
22 Q. What are the things that are more difficult to 22 classroom because the union will suggest that someone --
23 measure and so didn't go into the centralization index? 23 some other teacher must have that on the basis of
24 A. For instance, | mentioned a moment ago the -- | 24 seniority, sometimes that makes parents unhappy.
25 guessthe stringency of union work rules. Well, you 25 And parents always don't understand the union
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1 work rulethat saysthat ateacher with a particular 1 school, what form does that take?
2 level of seniority gets assigned to a particular group 2 A. | think it usually takes the form of
3 of students. 3 cooperating and coordinating with what the
4 Parents then feel aggrieved, and are less 4 administration wants to do.
5 likely to participate or coordinate with ateacher. So 5 For instance, if ateacher can send home a
6 it happens. It doesn't happen directly, it'smore an 6 project with all of the children in his or her
7 indirect effect. 7 classroom, and parents often have to play arolein
8 Q. Doesthefact that Californiais among the top 8 ensuring that that project gets carried out, if the
9 tenor so states in terms of union strength negatively 9 parent really believesin that type of project and
10 affect parent incentives for parent involvement for 10 thinksit's agood way to learn, they are more likely to
11 Cdiforniaschools, in your judgment? 11 make effortsthat are either cooperative or
12 MS. DAVIS: Vague and ambiguous. 12 coordinating.
13 THE WITNESS: | have no evidence on that question. | 13 Soit'sthat type of, | guessyou could call it
14 BY MS.LHAMON: 14 loyalty, or you could call it mutual belief or something
15 Q. Sowejust don't know? 15 ese.
16 A. | think we don't know. There are arguments on 16 MS. LHAMON: Okay. Thank you. Now is probably a
17 both sides. And unlessyou actually look at evidence, 17 good timeto break for lunch.
18 youwouldn't know. And | don't think there is such 18 (Lunch recess.)
19 evidence. 19 MS. LHAMON: Back on the record.
20 Q. Inyour chapter "Families Matter Most," you 20 Professor Hoxby, yesterday you brought me the
21 wrote, "If the system is such that the school that can 21 license agreement for the NEL S data.
22 beobtained by even the best consumer parent is only 22 THE WITNESS: Right.
23 dightly better than the one obtained by the worst, 23 MS. LHAMON: And | just want to make that an
24 parentswill not have much incentive to alter their 24 exhibit. So that will be Exhibit 5, and show it to your
25 conduct." Isthat familiar to you? 25 counsdl.
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1 A. Yes. 1 (Deposition Exhibit 5 was marked for
2 Q. Would you like to seeit? 2 identification by the court reporter.)
3 A. No. 3 MS. LHAMON: And just so we're clear for the
4 Q. I'mjust hoping you can explain that concept to 4 record, the copy of the agreement that's Exhibit 5 does
5 me 5 not have signatures on it or any identifying information
6 A. | think agood analogy that perhaps will work 6 filledin. It'sjust the blank --
7 for people are restaurants. Suppose that all 7 THE WITNESS: | can give you acopy of the ones
8 restaurants were about the same in terms of their 8 withthesignaturesonit. It will look exactly the
9 offerings; they all had similar menus and similar 9 same, except it will have my signature at the end, and
10 service, similar decor. 10 it will have asignature from the U.S. Department of
11 Well, we probably would not invest alot of 11 Education.
12 timeand energy in choosing arestaurant, and we might | 12 MS. LHAMON: And | accept that representation. |
13 not have very much loyalty to a particular restaurant, 13 just wanted to know. Thank you.
14 because they would al be pretty much the same. 14 Q. Turning to anew topic after lunch, when we
15 Parents are not that different. They have 15 talk about research methods, | take it from the
16 tastesfor schools and beliefs about schooling that are 16 description you gave me this morning of research that
17 easily asdiverse as peopl€'s tastes for restaurants or 17 wasgood or better or even best research cited in the
18 beliefs about what makes a restaurant good. 18 four expert reports that you reviewed last night, that
19 If parents fed that they have an array of 19 you consider Eric Hanushek to be a good researcher.
20 choicesin schools, and that they can find one that 20 A. Yes. | think he does very good research on the
21 suitstheir particular tastes, and that practices the 21 whole. He's aresearcher who's been doing research on
22 type of schooling they believein, they are more likely 22 education for along time.
23 to put energy into choosing their school and have more | 23 So | think you would see that he has been at
24 loyalty to the school onceit is picked. 24 theforefront of methods for quite some time; that the
25 Q. When you talk about more loyalty for the 25 work that he did in the '70'sis more characteristic of
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1 work that was donein the '70's, but that being said, | 1 activeresearcher till.
2 think at each point in time he has been doing good work, 2 BY MS. LHAMON:
3 yes. 3 Q. And are you familiar with his more recent
4 Q. Areyou familiar with the work of Anita 4 research work?
5 Summers? 5 A. Yes.
6 A. Yes. 6 Q. And do you think that's good, better or best
7 Q. Doyou consider Anita Summersto be agood 7 quality?
8 researcher? 8 A. Helargely isnot doing alot of new research.
9 MS. DAVIS: Vague and ambiguous. 9 We'retaking about published research, | assume?
10 THE WITNESS: Anita Summersisagood researcher. | 10 Q. Sure. I'mtaking about the universe of
11 Shehasnot done -- sheisan older person. She's now 11 research with which you're familiar.
12 retired. And most of her research is from an earlier 12 A. Heislargely, at this point, in the business
13 period of time, but yeah, she was certainly at the 13 of summarizing the research he has done in the past, |
14 forefront for research when she was especialy an active 14 would say.
15 researcher, yes. 15 Q. Areyou familiar with the research of Russell
16 BY MS.LHAMON: 16 Gurston?
17 Q. And so | understand that distinction that 17 A. | am-- no, | am not familiar with it enough to
18 you're drawing, do you give less weight to research that 18 say anything about it specifically.
19 isolderintime? 19 Q. | can go through the list of the other state
20 MS. DAVIS: Vague and ambiguous. 20 experts, and ask you the same questions. Alternatively
21 THE WITNESS: | think research methods have 21 | can ask you to tell me which of them you're familiar
22 improved over time. So, yes, | think that you sometimes 22 enough with their work to be able to comment on.
23 dogivelessweight to research that is older for two 23 A. Why don't you just go through the list.
24 reasons. 24 Q. I'll namethem all. Michael Podgursky, Richard
25 Sometimes the datais just out of date, and 25 Berg, Christine Russell, Thomas Duffy, Charles
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1 sometimes the methods have been supplanted by better 1 Ballinger, John Curlin, Susan Phillips and Margaret
2 methods. 2 Raymond.
3 However, | think one thing that one hasto be a 3 A. I'mvery familiar with the work of Margaret
4 little careful about is distinguishing between the 4 Raymond and the work of Michael Podgursky.
5 research and the researcher. A researcher who was using 5 Q. And not with any of the others?
6 thevery best methods that were available at his or her 6 A. Not sufficiently familiar.
7 pointintimeisoften updating his or her methods more 7 Q. And do you view Margaret Raymond to be a good
8 quickly than somebody who is not using the best methods | 8 researcher?
9 athisor her pointintime. 9 A. Yes, very good.
10 So there isadistinction to be made from 10 Q. And do you view Michael Podgursky to be a good
11 somebody using 1970's best methods in the 1970's and 11 researcher?
12 who'susing 1970's best methods now. Because | think it 12 A. Yes, very good as well.
13 says something different about the type of research. 13 Q. Have you reviewed the research relied on in the
14 BY MS. LHAMON: 14 experts reports prepared for the state for Margaret
15 Q. Areyou familiar -- you've testified earlier 15 Raymond, Michael Podgursky, Russell Gurston, Herbert
16 that you are familiar with Herbert Walberg's work? 16 Walberg, Anita Summers --
17 A. Yes. 17 A. No. | have not read any of their expert
18 Q. Do you consider Herbert Walberg to be agood 18 reports.
19 researcher? 19 Q. Okay. Thank you. Turning back to your expert
20 MS. DAVIS: Same objection. 20 report at page 2, section 2.2, you define -- I'm sorry,
21 THE WITNESS: | would say approximately thesame | 21 insection 2.2(a) on page 2 of your expert report, you
22 thing I've said about Anita Summers. | think heisa 22 cite what constitutes good research.
23 very good researcher. Probably the research for which 23 And in thefirst line you say, "The good
24  he'smost well known, some of it was done a number of 24 researcher relies on objective representative data” Do
25 yearsago, but | think he has kept up. He'savery 25 you seethat?
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1 A. Yes. 1 is, and you haveto know what the statistical guideline
2 Q. How do you define "objective representative 2 is, butit's not guesswork. We do understand the
3 data' asused in that sentence? 3 properties.
4 A. Right. Well, I think we should point out that 4 BY MS. LHAMON:
5 thisisinthe context of -- it'sactualy a 5 Q. Okay. And isthere amethod for knowing
6 continuation of asentence. So thefirst part of the 6 whether datais objective?
7 sentenceis, "Evidence on the relationships between 7 A. | think usually the -- what we mean when we say
8 inputs and students performance can be ranked as 8 that datais subjectiveisthat we have measured it in
9 follows." 9 such away that we could give the measuring tool to a
10 So | am talking specifically about evidence on 10 variety of different people, and they would measure it
11 that type relationship. What you want is you want data 11 the sameway.
12 that is representative of the type of students who would 12 So, for instance, if you were taking a-- if
13 be affected by the inputs that you plan to change. 13 you weretrying to count textbooks in a school, we all
14 So, for instance, if you plan to reduce class 14 probably have the same basic method of counting. So
15 size across the board in the State of California, you 15 that would be objective, and by that sort of standard,
16 would want to have data that was representative of 16 aslongasweall can count the same way.
17 students generaly in California. 17 If I am measuring whether textbooks are
18 If you plan to reduce class size only in school 18 tattered or not, unless we actually describe specific
19 districts that had very poor students, you would want 19 thingsthat we need to look for, for instance, numbers
20 datathat was representative of very poor students. 20 of missing pages could be counted, that's less
21 So it can -- what the word "representative" 21 objective, because different people might have different
22 means does depend a bit on the application or the policy | 22 perceptions of what the word "tattered” means.
23 that you are considering, but it ought to be 23 So that's usually what we mean by objective.
24 representative of the people that -- who would be 24 Different people could apply the standard and get
25 affected by the policy change. 25 approximately the same measure.
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1 Q. Isthere aformulafor determining the number 1 Q. And can surveys of people at institutions count
2 of peoplerequired for representative data? 2 asobjective representative data?
3 MS. DAVIS: Vague and ambiguous, calls for 3 MS. DAVIS: Vague and ambiguous, calls for
4 speculation. 4 speculation.
5 THE WITNESS: There's not asimple formula, but 5 THE WITNESS: Certainly they can be representative,
6 yes, there are certainly strong statistical guidelines. 6 right. You can have asurvey that is representative of
7 Thereis something in statistics called the law of large 7 people'sattitudesin general. So representativenessis
8 numbers, and it actually gives us -- we have, asarule, 8 not aproblem.
9 quite strong guidelines about how many people we need to 9 Objectivity is much more difficult. A good --
10 haveto be representative. 10 when you'retrying to pick up peopl€e's attitudes, you
11 In any given situation there are statistics 11 can attempt to objectively pick up people's attitudes.
12 that tell us whether we have achieved this or have not 12 Attitudes themselves are subjective, but you can attempt
13 achievedit. | doubt that you really want me to 13 to objectively measure something that is subjective.
14 describe those statistical tests. 14 When you -- if you are going to do this, well,
15 MS. LHAMON: | just want to know if there is one. 15 you have to work on having a question that is-- does
16 THE WITNESS: There's not asimple rule of thumb. 16 not force people to answer in a particular way. And we
17 Although there are statistical tests, it's not 17 do know that some attitudinal surveys have an influence
18 guesswork. | can say that amost never would twenty or 18 on how people answer a question.
19 fiveor ten be enough, unlessit was -- you were 19 Y ou try and avoid questioning methods like
20 actualy talking about representing avery small group 20 that. Andthereisa scienceto survey question design
21 of students. 21 that attempts to get around those sorts of problems.
22 On the other hand, there are rare, admittedly, 22 Andagood survey designer has often tried out avariety
23 examples where even tens of thousands are not a 23 of questions, and found out which questions seem to bias
24 sufficient number to be representative. 24 people's answers.
25 Really you have to know what the application 25 BY MS.LHAMON:
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1 Q. How can one evaluate whether a survey of 1 that -- let me start over.
2 attitudes has achieved that objectivity that you've just 2 Isit correct that your definition of good,
3 described? 3 better and best research, as articulated on pages 2 and
4 A. You could actually use what we call a 4 3 of your expert report, relates to evidence about the
5 validation study. In other words, you change the 5 relationship between inputs and student performance, and
6 question dlightly, and you see when you get different 6 not to research in general about education?
7 answers. 7 A. Yes, that'strue. So some research about
8 Y ou could compare the question to the questions 8 education could be purely descriptive. For instance, |
9 insurveysthat had been validated by validation 9 might conduct research on what schools spend in
10 studies. That would be the simplest way to do it. 10 Cdifornia. That isa purely descriptive question. |
11 A researcher like me will typically choose 11 canmeasureit at all of the schools.
12 questionsthat are -- purposely mimic or even exactly 12 | probably also would like it to be objective
13 replicate aquestion in a survey that has had validation 13 representative data, but | was not particularly
14 studiesdoneoniit. 14  describing good, better and best with regard to
15 Q. Okay. Sothat's astandard for doing good 15 something likethat. I'm specifically talking about the
16 research, based on people's -- surveys of people's 16 relationship between inputs and student performance.
17 attitudes? 17 Q. Thank you. A few minutes ago you testified
18 A. Yes 18 that both Anita Summers and Herbert Walberg did the best
19 Q. Okay. Do you know anyone who disagrees with 19 research at the timein the 1970's and 1980's; is that
20 your view that in order to be high quality evidence on 20 correct?
21 school inputs and policies one must rely on objective 21 A. Yes
22  representative data? 22 Q. Andisit your view that the full body of their
23 A. Yes 23 research has employed the standard you defined for good
24 Q. Who are those people? 24 research, about evidence on the relationship between
25 A. A number of people who do research on education | 25 inputsand student performance?
Page 355 Page 357
1 believein doing studiesthat are qualitative, not 1 MS. DAVIS: Vague and ambiguous, calls for
2 quantitative. 2 speculation.
3 In other words, they don't use data very much 3 THE WITNESS: No. Becausel think as| tried to
4 atall. They would use a description of someone's 4 say earlier, standards for what constituted the best
5 experience. And peoplewho believe in qualitative work 5 evidencein 1970 or 1980 have changed somewhat.
6 often do not differentiate between measuresthat are 6 However, my assessment of their ability,
7 subjective and measures that are objective. 7 perspicacity, and methods as researchers are based on an
8 Q. Okay. Isthat the universe of people who would 8 understanding of how they applied the methods that were
9 disagree with the definition that you have identified in 9 availabletothem at the time.
10 section 2.2(a) on page 2? 10 So some of the methods that they used in the
11 MS. DAVIS: Vague and ambiguous. 11 1970's, | would say, are not considered the best today,
12 THE WITNESS: The definition of what? 12 but | believe that they applied them in the ways that
13 MS. LHAMON: That evidence on the relationships 13 were probably the best at the time they were applying
14 between inputs and student performance needs -- if it's 14 them.
15 to be good research, needs to be -- rely on objective 15 BY MS. LHAMON:
16 representative data. 16 Q. Okay. Thank you. Inyour definition of good
17 THE WITNESS: | think most of the peoplewhowould | 17 research on page 2 of your expert report, did you mean
18 disagree with that sentence would be people who care 18 that aresearcher who engagesin good research must
19 more about qualitative measures, yes. 19 control for al of the factors you listed in the bullet
20 BY MS.LHAMON: 20 points?
21 Q. Okay. When we started thisline of 21 A. Yes. Unlessthereisa-- there are two ways
22 questioning, you made a point to read the entire 22 of doing things, but yes, the answer is basically yes.
23 sentence, that of which good research relies on 23 However, there are ways to do thisin which these things
24 objective representative datais a part. 24 arenot, | guess, are not explicitly controlled for.
25 Is that because you wanted to make clear 25 For instance, sometimes we will look at the
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1 samefamily, two different children from the family, who 1 Q. And that's the studies that are included in the
2 experience two different school policies. 2 tableon page 4; isthat correct?
3 We can imagine afamily that has an older child 3 A. That'sright. | know that Eric Hanushek, in
4 who isexposed to ateacher who has a good college 4 choosing those studies, chose dl the studies that met
5 education and/or just agood baccalaureate education, 5 certain criteria. So he would not have accidentally
6 and ayounger child from the same family who's exposed 6 excluded a study because he didn't happen to have read
7 toateacher who has a master's degree at the same 7 it
8 school. 8 Q. And did you review al of the studiesthat are
9 Well, we don't actually have to control for the 9 included in the chart on this report to make your own
10 child, differencesin the child's family background and 10 assessment of the quality of the study and the
11 school, because those things are all the same between 11 datistical significance of the relationships?
12 thetwo children. 12 A. Some of the statistical -- the statistical
13 So some very good studies do what we would 13 significance of the relationshipsis described in Eric
14 describe asimplicitly control for all of these things, 14 Hanushek'sreview. And some of the -- but he also
15 because the things don't change between the child who 15 describes many other qualities of these studies.
16 experiences the one and the child who experiencesthe 16 And | made an independent assessment based on
17 other palicy. 17 those descriptions. In addition, | know many, many of
18 But yes, you do. These things need to be 18 these studies just myself.
19 controlled for either explicitly or implicitly, and it 19 Q. Okay. The chart itself, though, does not
20 should be very clear that that effort has been made. 20 appear in the Eric Hanushek paper?
21 Q. Did you perform aliterature review of the 21 A. No, it does not.
22 research related to the effects of school inputs when 22 Q. Sothisisyour chart and your assessment of
23 preparing your expert report for this case? 23 thequality of the studies?
24 MS. DAVIS: Vague and ambiguous. 24 A. That'sright. The studiesthat | am -- that
25 THE WITNESS: | do that every year in the process 25 appear in the chart are the ones that he'sincluded in
Page 359 Page 361
1 of preparing -- the process of preparing lectures. So | 1 hisreview. Asl said, | wanted to choose a set of
2 suppose | have a continually updated literature review 2 studiesthat were chosen on their objective basis, but
3 inmy head. 3 itismy assessment.
4 BY MS.LHAMON: 4 Q. Am | correct in understanding that your view,
5 Q. Andit wasn't specific to this casg, it'sjust 5 asexpressed at the bottom of page 3 of your expert
6 part of your work? 6 report, isthat inputs such as textbooks, teacher
7 A. That'sright. 7 credentials and facilities, can matter for student
8 Q. Thank you. So on page 4 of your expert 8 performanceif combined with good management?
9 report -- well, let me seeif | can -- isthe research 9 A. 1 think the answer to that is yes, becauseit's
10 that you refer to at the bottom of 3 of your expert 10 alogical necessity. Itisaways the casethat if you
11 report the literature summarized in the chart listed on 11 have-- well, perhaps not always, but nearly alwaysthe
12 page 4 of your expert report? 12 casethat if you have atextbook, and you manage it
13 A. Well, mainly yes. Thereisresearchin my 13 well, that is better than having no textbook available,
14 literature review that is not contained in the table on 14 or having atextbook and managing it poorly.
15 thenext page. However, the table on the next page 15 Because after al, you could, by managing your
16 contains avery good share of that research. 16 textbook well, throw it out the window, you know, and
17 | do not like to choose which of them should or 17 notuseit. That could be theright thing to do with
18 should not go into aliterature review for some -- a 18 thetextbook if it were, indeed, a bad textbook or
19 document like this, because my choices might be biased | 19 provided misinformation, or something like that.
20 or they might be slanted towards studies that | happen 20 Soit'samost atautology to say that it's
21 tohaveread or not have read. 21 better to have inputs available to you if you're going
22 So | chose, instead, to use the studies quoted 22 to manage -- assuming that you're going to manage them
23 inaliteraturereview that | knew had been very 23 well.
24  thorough, and that | knew had picked studies based on 24 The only -- and the same thing is true of class
25 objective criteria. 25 dize. If you have asmaller class and you manage it
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1 very well, that surely isan opportunity for you that 1 thesign of the effect.
2 youwould not haveif you had avery large class. After 2 Q. The bottom of page 3 of your expert report,
3 all, you could decide to merger your classes, and you'll 3 there's a sentence that says, "Good management of
4 havealargeclass. Sologicaly it'salmost a 4 schoolsis produced when schools and students are held
5 tautology to say that. 5 accountable and face good incentives to perform." Do
6 The exception here is teacher credentials, 6 you seethat? It'sthe last sentence of the paragraph
7 wherel think there is considerable controversy about 7 in24.
8 whether there'sreally free disposal of teacher 8 A. Okay. Yes.
9 credential. 9 Q. What is your definition of "held accountable”
10 When | see "free disposal,” what | mean is, if 10 asused inthat sentence?
11 youdon't want to use the input, you don't have to use 11 A. | think thisis-- you have to put this
12 theinput. With atextbook, if you didn't likeit, if 12 sentencein the context of each state, and what it
13 you thought it was harmful to students, you could just 13 wishesto hold its schools accountable for. So | mean
14 leaveit on the shelf. 14 that schools are held accountable for the particular set
15 With class size, if you had a small class, and 15 of outcomes that the state is interested in holding its
16 you thought it was better for your children to bein a 16 students and schools accountable for.
17 larger class, you could presumably go downthehall and | 17 Q. Sol takeit from that last answer that the
18 combineit somehow. 18 definition isthe same -- excuse me -- the definition of
19 We worry that teacher credentials are not like 19 "held accountable,” asyou've used it in that sentence,
20 that; that raising the standards for teacher credentials 20 isthe same both for schools and for students?
21 might deter some people from becoming teachers. 21 A. My last answer was incomplete, because | said,
22 So we cannot simply say that there's -- it 22 actudly, only the state, whatever the state wants to
23 doesn't matter, and you can just -- you can throw away 23 hold schools and student accountable for.
24 your teacher's credentials. There's no such thing as 24 Actualy, the other -- there are other groups,
25 that. You've put sometimeinyour life. Theresno 25 aswell, you would want to think about. Those include
Page 363 Page 365
1 way you can throw away those teacher credentials, and 1 parents, other voters, whose tax money is spent on
2 say that having invested in that amount of time doesn't 2 schoals, and so forth.
3 matter, because you could have been doing something else 3 Soit'snot -- it's not merely the state. The
4 withthat time. 4 state might represent the interests of those parents and
5 Q. Turning back to page 4, directly underneath the 5 other voters, but --
6 tableinyour expert report, there's a sentence that 6 Q. Students and schools, that they're both held
7 says, quote, "Clearly there is no known right way to run 7 accountable for the same set of outcomes?
8 apublic school." Do you seethat? 8 A. Wéll, typically we don't actually measure the
9 A. Yes. 9 same set of outcomes for schools and students. Students
10 Q. What makesit clear that there is no known 10 are often measured on the basis of outcomes like test
11 right way to run a public school ? 11 scores, or whether they graduate or persist in school.
12 A. If wewereto see consistently that certain 12 And schools are held accountable, if they are
13 inputs appeared to have causal impacts on student 13 held accountable, on a much wider variety of outcomes,
14 achievement that were similar or the same across 14 including things like whether they could sustain a
15 studies, and we were to see statistical evidence of this 15 financia audit. Certainly students are not subject to
16 routinely, that would probably alow usto deduce what 16 that type of scrutiny.
17 the most efficient way to run a school was. 17 Q. Yes. Inthat same sentence on page 3 of your
18 There does not appear to be any -- there just 18 expert report, what constitutes, quote, "good incentives
19 isnot that much consistency of the evidence. The 19 to perform"?
20 evidenceisnot only not very consistent across studies, 20 A. | think what we mean by "good incentives to
21 but often, asyou'll see from the table on page 4, we're 21 perform" areincentives that cause one's performance to
22 not even sure about the -- whether an input has a 22 increase as measured by the set of outcomes that the
23 positive or a negative effect. 23 state has, and local parents and local voters have
24 So it's not just whether it has a small or 24  decided to measure.
25 large positive effect; we often don't even know about 25 So, in other words, it's, as opposed to bad
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1 incentives, they're incentives that request you to 1 So aschool could loseits funding potentially
2 retreat from or decrease your performance. 2 if it did not have enough students taking exams.
3 Q. Do you have examplesin mind of good incentives 3 On the other hand, students don't like taking
4  to perform? 4 exams, more than anyone else. And right now there's not
5 A. Incentives comein awide variety of -- 5 very --it'snot clear that students have a very strong
6 incentives can come from many different sources. So 6 incentive to identify with the needs of the school to
7 incentives can come from -- good incentives can come 7 ensurethat arepresentative body of studentsin each
8 from the knowledge that one's performance will be 8 school takes the exam.
9 presented to the public and discussed. That could be a 9 Parents can decide that, for their child, their
10 good incentive. 10 child will enjoy the lack of stress associated with
11 Good incentives can come from explicit rewards 11 having to take the exams.
12 or sanctions, rewards for good performance, sanctions 12 That makes things difficult for the school. It
13 for bad performance; incentives can come from finances, 13 probably aso makes things harder for the state and
14 something in the state's school finance system. 14 federal government to measure accurately, but there's a
15 S0, yes, there are many different sources of 15 lack of agood incentive there, | think.
16 good, potential good incentives that one hasin mind, 16 So that's an example, but | don't think that's
17 andthere-- | can also think of some sources of 17 intentional. | think that the state triesto do the
18 negative incentives. 18 right thing about allowing some degree of waivers. And
19 Q. Isit your view that Californianow employs 19 there'sredly perfect circumstances here.
20 good incentives for students to perform? 20 Q. When you say there'sreally perfect
21 MS. DAVIS: Vague and ambiguous. 21 circumstances here, do you mean, you're defining what's
22 MS. LHAMON: I'mjust asking for asyou'veusedthe | 22 bad incentiveswith perfect circumstances?
23 term. 23 A. Itisvery difficult to give perfect
24 THE WITNESS: | think that thereis amix of 24 incentives. When | give good incentives for most
25 incentives provided right now. We're talking about 25 students, | may actually create incentivesthat are
Page 367 Page 369
1 studentsin particular? 1 actually not particularly good for some students, or
2 MS. LHAMON: Yes. 2 potentially even bad for other students.
3 THE WITNESS: | think most of the incentives that 3 So policy makers have to think hard about
4 Cdiforniahas attempted to put in recently are intended 4 trying to create incentives that are good for the vast
5 to begood incentives, and probably mainly have the 5 majority of students.
6 effect of being good incentives. 6 Q. And you're talking there about avoiding
7 | don't wish to say that there are no bad 7 unintended consequences?
8 incentivesin the system. Thereare. | don't think 8 A. That'sright.
9 that they're there intentionally, and | also don't think 9 Q. Sothelast series of answers that you gave
10 that the state has been moving particularly in a 10 me, | believe you said were defined about incentives for
11 direction to encourage negative incentives for students. | 11 students?
12 BY MS.LHAMON: 12 A. Yes.
13 Q. What are the bad incentives that you're 13 Q. Arethe answers different about incentives for
14 thinking of that exist right now for studentsto 14 schools?
15 perform? 15 A. Maybe you could repeat the question, so that
16 A. Wéll, one might worry about things like, right 16 I'msurel get thisright.
17 now there'salot of ambiguity in California about 17 Q. Sure. Because | was painfully vague, so thank
18 whether or not you need to take -- whether a student 18 you.
19 needs or does not need to take the state tests. Parents 19 My question is, are there bad incentives that
20 can ask for waivers from the state tests. 20 you believe the State of California now employs for
21 This causes a problem for schools, because they 21 schools with relationship to student performance?
22 arenot alowed to exempt more than a certain share of 22 MS. DAVIS: Vague and ambiguous.
23 students from taking the state tests without facing 23 THE WITNESS: | can't think of any bad incentives.
24 repercussions from the No Child Left Behind Federal 24 | canthink of schools that do not have as good
25 Act. 25 incentives as we might ideally like, but | cannot think
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1 of any bad incentives that are being particularly given 1 seemsto belearning, of the experience of interacting
2 toschoolsin Cdifornia. 2 with teachersand the principal. A parent tends to make
3 There are some, perhaps, bad incentives being 3 avery holistic assessment.
4 given to maybe votersin California, but not to schools. 4 So it'sin that context that | made that
5 BY MS.LHAMON: 5 statement. And | do believe that incentives that
6 Q. Isit your view that arule that provides good 6 include parents holistic assessments of how well a
7 incentives for some agentsis likely to provide poor 7 school isdoing are better than incentives that are
8 incentivesfor others? 8 based on only afew methods of how well aschool is
9 MS. DAVIS: Vague and ambiguous, calls for 9 doing. So, yes, | continue to believe that.
10 speculation. 10 Q. Okay. Andwhen you say, "yes, | continue to
11 MS. LHAMON: Youknow what, that'saquotefroma | 11 believethat," you mean you continue to believe
12 paper that you've written, "The Productivity of Schools 12 everything that you've just described from page 12 of
13 and Other Loca Public Goods Producers.” 13 that article?
14 THE WITNESS: Could you either -- | just want to 14 A. Yes
15 makesurethat | seethatin -- 15 Q. Thank you. You can keep the article in front
16 MS. LHAMON: Absolutely. 16 of you, if you'd like, but I'm done with it.
17 THE WITNESS: Because that sounds like something 17 What is the basis for your view expressed on
18 that isin the context -- 18 page 3 of the expert report, that good management of
19 MS. LHAMON: Right, okay. | don'tthink weneedto | 19 schoolsis produced when schools and students are held
20 markit. I'll just show you the article, if that's okay 20 accountable and face good incentives to perform?
21 withyou, Lynne. And the pageison page 12. And just 21 A. Itisbased on evidence from -- that analysis
22 sothat werevery clear on therecord, the articleis 22 or that assessment is based on evidence from avariety
23 titled "The Productivity of Schools and Other Local 23 of different types of studies that attempt to look at
24 Public Goods Producers,”" published in 1999 in the 24 variation in whether a school faces good incentives or
25 Journal of Public Economics. And we'relooking at page 25 not.
Page 371 Page 373
1 12 1 What we're trying to assessin those studiesis
2 MS. DAVIS: And as Catherine told you before, if 2 whether schools use their resources more efficiently to
3 youwant to look at more than she's pointed out, then go 3 produce students' performance when they face stronger,
4  ahead. 4 Dbetter incentives.
5 MS. LHAMON: Absolutely. 5 Incentives, | think as| said, can come from a
6 THE WITNESS: Okay. 6 variety of different sources. So not all of the studies
7 BY MS.LHAMON: 7 aredealing with the same types of incentives. Some of
8 Q. Okay. AndI'mjust asking if that's till a 8 thestudiesdea with financial incentives that school
9 view that you hald. 9 didtrictsface.
10 A. The sentenceis-- | gave the sentence in the 10 What happens to a school district in a state
11 following context. The sentence is about giving rewards 11 when it raises students performance? Does its budget
12 based on a specific outcomerule. 12 rise; doesits budget fall? 1n some statesit's going
13 So, for instance, giving schools areward based 13 torise, often through a connection with local property
14 only on their high school graduation rate, something 14 taxes.
15 likethat, as opposed to having incentives given to 15 In some states it would actually fall, because
16 schoolsthat may be partly based on explicit rules, like 16 the school district would be somewhat penalized by the
17 their high school graduation rate, but are also partly 17 state school financing system. So that's one type of
18 based on holistic assessments of their performance, such 18 evidence.
19 asaparent might make. 19 We might also look at evidence based on
20 And to contrast the two, when a parent assesses 20 accountability programs. Isaschool that allowsits
21 whether a school is doing agood job or not, he or she 21 student performance to fall, doesit appear to be
22 isunlikely tolook at asingle measure or even a series 22 penalized by the release or publication of its scoresin
23 of afew measures of how aschool is doing. 23 amanner that might cause administrators to be
24 He or she is much more likely to base his or 24 embarrassed or -- or corrected or otherwise made to
25 her assessment on knowledge of how much hisor her child | 25 changetheir behavior?
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1 So some of it's based on evidence like that, 1 abandoned by most states, precisely because they contain
2 that'sjust about the publication of student 2 unusua incentives.
3 performance. 3 Q. Inaddition to having good management of
4 And finally, some of it is really based on 4 schools produced when schools and students are held
5 evidence where we look at what we consider to be 5 accountable and face good incentives to perform, is
6 perverseincentives and their impact. 6 anything else required to produce good management of
7 There are -- there are many occasions where 7 schools?
8 schoolsface perverse incentives. For instance, a 8 MS. DAVIS: Vague and ambiguous.
9 school might lose money from its district or lose money 9 THE WITNESS: Because good incentives can come from
10 from the stateif its principal is able to get people to 10 avariety of different sources, | suppose they really
11 volunteer at the school or donate things to the school, 11 tendto contain alot of the other things that we talk
12 or parentsto go on field trips donating their 12 about.
13 services. That would be an example of perverse 13 For instance, when parents are involved, they
14 incentives. 14 tend to give schools good incentives to do what they,
15 Anocther example of perverseincentiveswouldbe | 15 the parents, want them to do. So parental involvement
16 that there are some accountability, especially old 16 ispart of what makes for good incentives.
17 fashioned accountability programs, most of whichhave | 17 BY MS. LHAMON:
18 disappeared, in which a school district could do better 18 Q. Canyou think of anything else other than
19 if itignored agroup of students who were not being 19 parental involvement and schools and students being held
20 focused on by the accountability system, and focused all | 20 accountable and facing good incentives to perform that
21 of the efforts on a narrow group of students who were 21 produces good management of schools?
22 going to be focused on by the accountability system. 22 MS. DAVIS: Same objection.
23 And we see sometimes that school districts would shift 23 THE WITNESS: Good management in schooals, just as
24 their behavior in such circumstances. 24 inany other type of organization, is something that
25 So, we think good incentives produce good 25 happens through arather complicated process.
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1 management. 1 Soitisn't just that we hold schools
2 Q. For thelast answer that you gave, were you 2 accountable, and then the manager, who's a bad manager
3 referring to research support when you were giving me 3 today, becomes a good manager tomorrow.
4 the examplesthat you gave me? 4 What happensisthat parents and students and
5 A. Yes. 5 other people mobilize, they may change the person who's
6 Q. Okay. Sothereisresearch that uses those 6 managing their school, in other words, they may switch
7 examples and has tested them? 7 toanew manager who's better; they may give him
8 A. Yes. 8 directivesthat allow him or her to change his
9 Q. What research isthat? 9 management techniques; they may decide to ater the
10 A. For instance, there's a nice paper by Brian 10 management structure of the school, and have a different
11 Jacobs. Helooks at an accountability program that has 11 type of management arrangement; they may give teachers
12 now changed, it doesn't exist anymore, but that rewarded | 12 more of arole, say, in managing the school.
13 schoolsonly based on how many students moved abovea | 13 So there are many other things that we would
14 particular threshold in achievement on a particular 14  expect to see occur when a school becomes better
15 standardized test. 15 managed. It's not asthough the only thing that's going
16 So moving from the 38th percentile to the 42nd 16 to happenistheincentives will change and nothing else
17 percentile, the school got rewarded, but if you moved 17 will change. Many other things will change at the same
18 students from anyplace else in the distribution, there 18 time.
19 was no effect for the school. 19 So | do not view those things as separate or
20 And it appears that in that school, the 20 independent factorsin whether management improves, but
21 teachersdid orient disproportionately their teaching to 21 | would expect to see them in a school that was
22 the students who were going to be moved around the 22 improving its management.
23 threshold, and they neglected students who were 23 BY MS.LHAMON:
24  elsewhereinthe distribution. 24 Q. And| takeit you didn't list these other
25 Those sorts of systems, | think, have been 25 factorsin your expert report, because in your view, the
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1 primary factorsrelated to good management of schools 1 would not alow the parents to make policy decision, but
2 are having schools and students be held accountable and 2 itwould allow the parents to observe how good the
3 face good incentives to perform; is that correct? 3 school was.
4 A. Yes. That, and an adequate level of resources 4 Q. Becauseit'syour view that it's inappropriate
5 so that managers can be paid. 5 to determine whether a school iswell managed without
6 Q. Do you believe that effective management should 6 reference to student performance from the perspective of
7 beflexible and tailored to specific circumstances? 7 policy, am| correct, then, that it's your view that it
8 A. Yes 8 would beinappropriate for the state to try to make that
9 MS. DAVIS: Vague and ambiguous. 9 determination without reference to student performance?
10 BY MS. LHAMON: 10 A. Thereare only two ways to try and figure out,
11 Q. Isit possible to distinguish awell run school 11 asapolicy maker, to try and figure out whether schools
12 from apoorly run school without reference to student 12 areperforming well. Oneway is to create measures of
13 performance outcomes? 13 student performance, and follow those measures. And
14 MS. DAVIS: Vague and ambiguous, callsfor 14 that's probably always a good idea, to at least some
15 speculation. 15 degree.
16 THE WITNESS: From the point of view of making 16 The other isto figure out what parents think,
17 policy, no. From the point of view of being a parent or 17 sincethey get to do this day to day continual
18 aperson, yes. 18 observation. So you could base your assessment of
19 BY MS.LHAMON: 19 schools on what parents think about how well their
20 Q. What's the difference between being a person 20 schools are doing.
21 and making good policy? 21 Typicaly wethink it's agood ideato balance,
22 A. A policy maker cannot be in every school in a 22 that agood system will balance these two sources of
23 state or every school even in adistrict every day and 23 information about how well schools are doing.
24 experience what it's like to be there. And furthermore, 24 Q. Isityour view that California schools now are
25 you cannot write policy on the basis of your subjective 25 well managed?
Page 379 Page 381
1 observations. 1 MS. DAVIS: Vague and ambiguous.
2 So therefore, | do not believe you can make 2 THE WITNESS: | think there's arange of
3 good policy with just -- just sort of experiencing 3 management. And that's actually what | have tried to
4 schools. 4 display in the graphsthat I've shown on pages 7 and 8
5 | don't think that that means that a parent who 5 and 10. | tried to show what | think is the range of
6 actualy interacts with the school on avery regular 6 management. So | would say it varies.
7 basis may not be able to make an individual assessment 7 BY MS.LHAMON:
8 of whether the school is good or bad. 8 Q. Okay. | actualy have questions about these
9 Q. Andwhat would go into the parents' individual 9 chartsfor later, but since we talked about them, will
10 assessment? What are the factors that a parent would 10 you explain them to me?
11 consider are not related to student performance? 11 On -- looking on page 7 at the table at the
12 A. Well, aparent could think about whether 12 top, first can you just tell me, each of the circleson
13 children seem to be excited about learning, about 13 therough bell curve, does each circle represent a
14 whether children like going to school, about whether 14 school?
15 children's expectations for themselves seem like they're | 15 A. Each circle represents a school in California,
16 high. Theseare al relatively subjective thingsthat a 16 vyes.
17 parent might be able to observe. 17 Q. Okay. And| takeit, then, from this chart
18 A parent might also be able to observe how 18 that the total number of schools from which you have
19 interactions occur in the schools. If achildis 19 datato reach the -- this chart, isincluded on those
20 struggling in math, does a parent find out about it in 20 circles?
21 time; does the teacher suggest remedies; doesthe parent | 21 A. Yes. Although if schools are very close to one
22 fedl that the teacher is updating him or her on the 22 another, they will be represented by the same circle.
23 student's progress about improving in math. 23 Q. Do you know how many schoolstotal went into
24 Those are the sorts of things that parents can 24 thedataanalysisthat isrepresented in this chart?
25 learn with one-on-one regular interactions. Probably 25 A. Yes, approximately, but in order to explain
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1 that fully, I'm going to have to back up alittle bit 1 lineturns, there's a dot there.
2 and explain more about the chart. 2 (Recess))
3 Q. Okay. 3 BY MS LHAMON:
4 A. These charts are based on the National 4 Q. Professor Hoxby, just before we had started the
5 Educational Longitudina Survey, which isasurvey that 5 break, we had started to talk about the charts on pages
6 contains about 20,000 students and about a thousand 6 7and8.
7 schools. 7 And | think you testified that the dots -- that
8 All of the schoolsthat arein the survey are 8 thedots on thetop chart don't represent a school, they
9 used to compute these effects. 1'm only showing the 9 represent changesin the chart; isthat correct?
10 effectsfor Californiaschools. So the California 10 A. The chart represents adistribution. So like
11 schools are shown here, but you could not measurethese | 11 a-- likethe bell curve distribution with anormal
12 effectsfor California schoolsif you did not include 12 didtribution. And therefore, all the dots are doing is
13 all the other data, aswell. 13 to help make the shape of the distribution clear.
14 | mean, you would get a different answer. It 14 Q. Okay. And for ease of discussion, for general
15 would look quite similar, probably, but you would get a 15 questions about what the charts mean, | am referring to
16 different and less precise answer if you did not include 16 thetop chart on page 7, that will also explain the
17 all thedatain schools. So, | think that's a complete 17 bottom chart on page 7 and the two charts on page 8; is
18 answer. 18 that correct?
19 Q. That gave me several extraquestions. First, 19 A. That's correct. All the charts are constructed
20 when you're referring to the chart on page 7, the last 20 inexactly the same way, except for the fact that they
21 answer that you gave about just showing Californiadata | 21 usedifferent testsin different subjects. So oneis
22 and explaining the chart to me, that answer attains for 22 about math, oneis about reading, one is about history,
23 both charts on page 7 and both charts on page 8; is that 23 and oneisabout science.
24 correct? 24 Q. So how about this, I'll talk only about the top
25 A. Both charts on page 7 and both charts on page 25 chart on page 7, and I'll ask you to let me know if, for
Page 383 Page 385
1 8. 1 answersto any of the questions, you would actually need
2 Q. Thank you. And then if you'll just tell me, | 2 totell me something different for the other three
3 don'tthink | got the answer, to approximately how many 3 chartson pages 7 and 8; is that okay?
4 Cadiforniaschools are included in the representations 4 A. Yes.
5 that you'reincluding on these charts? 5 Q. Thedensity, whichisthe Y axis on the chart,
6 A. That | would have to check. Now that | think 6 referstowhat?
7 about this question, it must be the case that the dots 7 A. Density refersto what percentage of schools
8 do not represent individual schools, because there just 8 havethat particular school management effect. So, for
9 aren't enough of them. And | could check the exact 9 example, if we think about anormal distribution for
10 number of schools. 10 something that's common, like IQ iswell known to have
11 Q. I'd appreciate it if you would. 11 something that's similar to a normal distribution, the
12 A. It'sapproximately a hundred, and there just 12 top of the bell curvein anormal distribution would
13 aren't ahundred boxes, so -- 13 typically have adensity of, say, 0.08.
14 Q. Okay. So-- 14 That means eight percent of the people have an
15 A. | know what the dots represent. 15 1Qthat isthe mean 1Q or the average |1 Q.
16 Q. That'swhat | was going to ask next. 16 Q. Okay. So at the -- looking at this, what |
17 A. Thisisadistribution function that's being 17 think is specific to the chart on the top of page 7, so
18 shown. And the statistical program is putting a dot at 18 looking at that chart at the top of the curve appearsto
19 each point on the distribution where it wants to turn 19 bedightly above adensity of 0.06; is that correct?
20 theline. 20 A. That'sright.
21 So it does not -- the dots do not represent 21 Q. And that means that most schools among the
22 particular schools. They represent places where the 22 schoolsthat you studied had a school management effect
23 line needsto turnin order to make a curve. 23 that is somewhat less than zero; is that correct?
24 You'll notice that it's really composed of a 24 A. Yes. InCdifornia, yes.
25 ot of little straight lines, and every time the little 25 Q. And actually, thank you for saying that. You

37 (Pages 382 to 385)




Page 386

Page 388

1 testified earlier that the -- | believe you testified 1 often seethat children in a school are clustered around
2 earlier that the analysis used schools from multiple 2 acertain level of student performance for reasons that
3 dtates, but that the chart represents only California 3 we cannot understand, looking just at their family
4 schools; isthat correct? 4 background, the neighborhood they experience, or the
5 A. That'sright. So the way these school 5 school resources that they experience.
6 management effects are computed, zero would be the 6 Thereiswhat one might think of astoo much
7 average school management effect, pretty much by 7 clustering of their student performance, given how
8 definition. It'sjust the way the computation would 8 diversetheir family backgrounds are.
9 work. 9 When we see that the children in a school are
10 But Cdifornia schools will not necessarily -- 10 performing at alevel that is, say, unusually high for
11 theaverage California school would not necessarily have | 11 their family background, neighborhood and school
12 the average school management effect for the U.S. asa 12 resources, and that they all are clustered in acertain
13 whole. 13 range, or we see that they are performing unusually
14 Q. So on this chart, zero represents the average 14 badly, given their family background, neighborhood and
15 school management effect for the U.S. asawhole, and 15 school resources, and they're al clustered in acertain
16 then the bell curve on the chart represents how 16 range, we say, that's a school effect.
17 Cdlifornia schools perform with relationship to the 17 So we'relooking at the part that we cannot
18 average effects on the X axis? 18 explain with other things that we know about a student.
19 A. That's correct. 19 Inthiscase, looking at the NEL S data, we know a
20 Q. So then can you tell me how you determined what | 20 tremendous amount about these students. They're
21 s, just to take one point on the chart, a negative 25 21 followed over time, from the time they are quite small
22 school management effect? What does that mean? 22 children; we know even about their performance in prior
23 A. Okay. Sol should say first that what | have 23 grades. So about these children, we know a great deal.
24 done hereis, athough potentially unfamiliar, quite a 24 So what is not explained by the things that we
25 standard thing to do. 25 know isnot alot, but alittle. Nevertheless, we see
Page 387 Page 389
1 Theideaisreally quite simple, although it 1 quitealot of clustering in this data of students close
2 might seem complicated to describe with statistics. The 2 to other studentsin the school where they attend.
3 ideaisthat when | look at students performance across 3 And what -- when you estimate a school
4 schoolsin awide variety of schools, some of the 4 management effect, what you're attempting to estimate
5 differencesin student performance | would be able to 5 is, whereisthe middle of that cluster, the part that
6 attribute to something about a student's family 6 we-- the part of the cluster that we can't explain by
7 background. 7  other things about a student.
8 So, for instance, it tendsto be the casein 8 And the best way, perhaps, to think about how,
9 the United Statesthat if your parents have more 9 exactly how we get this statistically, isif you wereto
10 education, you, as achild, tend to do better in schoal. 10 taketwo schools where every child had a mirror image
11 That may or may not be a causal effect, but it certainly 11 childinthe other school, so they had, for every child
12 isavery strong association. 12 with a-- parents who had certain education and certain
13 So, some of the differencesin student 13 income and certain number of siblings, and the child was
14 performance that we see are due to differencesin family | 14 acertain order in the family, and the parents took them
15 background. Some of them are associated with 15 to museums threetimes ayear and to libraries five
16 differencesin a child's neighborhood. 16 timesayear, and all these other things, would be
17 For instance, growing up in aneighborhood 17 exactly the same, two mirror image schools on all of
18 wherelots of other kids have parents who are highly 18 thesevariables;
19 educated usually is associated with a child doing better 19 If we saw one cluster of children performing
20 inschoal. 20 at, say, 55 on atest, and the other mirror image school
21 And some of the effects, some of the 21 performing at a45 on the test, and the average on the
22 differencesin student performance are associated with 22 test was 50, then the one school we would have has a
23 measurable school resources like per pupil spending or 23 school management effect of plusfive. That'sthe 55
24 teachers salaries. 24 minusthe 5; and the other school would have a
25 That being said, it is also the case that we 25 management effect of minus 5. And that would be the 45,
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1 50 minus45. 1 effect. Youwould be doing about average.
2 So we would get anegative -- aplus5and a 2 So the worst you could do isfifty points below
3 negative5there. And that's really exactly how we 3 that average, and the best you could do isfifty points
4 construct these school management effects from the data; 4 above.
5 isthat wefirst try and control for everything else, 5 Q. Thank you. And so then reading the chart on
6 and then wetry and say, how different are you from the 6 thetop of page 7, am | correct to say that there are
7 other schools that look just like you on all of the 7 some small number of schoolsin Californiathat were
8 variablesthat we do see. 8 part of the NEL S database that do score essentialy a
9 Q. Okay. Inthat last answer at one point you 9 zero, because they are negative fifty school management
10 referred to school effects. 10 effect?
11 A. Right. 11 A. The school -- the school itself, what we are
12 Q. Do you use the term "school effects’ 12 finding out is that the school itself is contributing
13 interchangeably with "school management effects'? 13 sort of negative fifty to them, but the students might
14 A. That's correct. School effect or school 14 not be getting zero, okay, so let's say that thiswas a
15 management effect are interchangeable. 15 school that enrolled students who were from very
16 Q. And | think you testified that if a student -- 16 affluent, educated families, and they lived ina
17 well, tell meif | understand this correctly. If a 17 neighborhood with other very affluent, educated
18 student -- studentsin a school score five points more 18 families, aschool that was producing very unusualy low
19 than you would expect given other students with their 19 student performance among children of that type would
20 same socioeconomic background and school circumstances, | 20 have anegative, avery negative school management
21 then those students get a plus 5 management effect, and 21 effect, but their scores might not actually be terribly
22 that school gets a plus 5 management effect on the 22 low, they would just be very low, considering the type
23 chart; isthat correct? 23  of students we were dealing with in that school.
24 A. Right. It hasto be what we see for al the 24 Q. | see. So there could be a school in which the
25 studentsinaschool. It can't just be for one or two 25 student population islargely white, very well educated
Page 391 Page 393
1 studentsinaschooal. 1 parents, parents who were very involved in their
2 So thisis not based on comparing individual 2 schooling, very high socioeconomic status, but the
3 studentsto individual students. It'sredly saying, 3 students perform only average by comparison with all
4 what do we see asthe -- how does the whole cluster of 4 other students statewide.
5 students move this school, not just how does one. 5 And so then that might appear as a negative
6 Q. And taking the NEL S data, you then, when you 6 number on the school management effect, because the
7 say all the studentsin the schooal, you're referring to 7 schoal is not contributing much to the students
8 all the students from the school who are tested as part 8 learning?
9 of the NELStest; isthat correct? 9 A. That'sexactly right. Andthereverseisaso
10 A. That's correct. And thereisacluster in each 10 true, that if you had a school that dealt with students
11 school, because that isthe method by which the NELS 11 who were from very poor families, where most of the
12 sampleisformed. 12 parentswere high school dropouts, and there was very
13 Q. So, am | reading the top chart on page 7 13 little evidence of parenta involvement, if the school
14 correctly, to say that there's no school in California 14 was producing unusually good student performance, given
15 inwhich students score more than fifty points below the 15 those socio-demographics, it would end up with a
16 average students statewide on the tests that the NELS 16 positive number for the school management effect.
17 test uses? 17 Q. Okay. Thank you. You testified earlier that
18 A. It'simpossible to score more than fifty points 18 you thought there were approximately a hundred
19 below the mean on thistest, yes. 19 Cadliforniaschoolsthat were part of the NELS database.
20 Q. Okay. | mean, I'm not trying to say -- 20 And | understand that you don't know that for sure
21 A. Therange of thetest isahundred points. And 21 ditting here today; is that correct?
22 if you were to score the average -- the average on the 22 A. | could check, but | would need to check to be
23 testisfifty points. Soif you wereto scorethe 23  exact.
24 average, you would be, on this chart, just at the zero 24 Q. | actualy would love it if you would check,
25 line, because you would have a zero school management | 25 but for purposes of this next question, do you know
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1 approximately how many total schools there arein the 1 | showed both.
2 NELS database that are not just in California? 2 Q. I think I am going to come back to these |ater,
3 A. About athousand. 3 but for right now, you just testified that for the data
4 Q. Okay. And for purposes of the charts that 4 andysisthat you did based on the California STAR data,
5 you've used on pages 7 and 8, when you have referred to 5 you purposely did it before the new accountability
6 unusually high or unusually low performance for purposes | 6 system hastaken effect; isthat correct?
7 of determining the school management effect, | take it 7 A. That'sright.
8 that you -- the comparison, for purposes of unusual, is 8 Q. Why was that important to do?
9 dll of the schoolsin the NEL S database, not just the 9 A. Because normally in -- | was -- the point that
10 Cadiforniaschools? 10 | wastrying to make wasthat in the absence of a state
11 A. That'sright. All of the schoolsin the NELS 11 monitoring its schools performance, there will be a
12 database. 12 range of management abilities typically.
13 Q. Okay. Thank you. | think when we started, 13 After aschool -- after a state has been
14 when you pointed to the charts on pages 7 and 8 as part 14 monitoring performance or giving incentivesfor its
15 of an answer to my question, whether it's your view that 15 schoolsto perform well, for afew years we often see
16 Californiaschools now are well managed; and | 16 that these distributions will become tighter and
17 understand our previous discussion to mean that you 17 tighter.
18 think there are some California schools that are well 18 Especialy as the managers who are in the lower
19 managed and some that are not, as seen in the charts on 19 left hand tail, in other words, that means the managers
20 pages7 and 8; isthat correct? 20 who appear to have abad effect, are eliminated as the
21 A. That's correct. Also, the chart on page 10, it 21 schools discover this principal just is not doing a good
22 does-- computes the same types of effects, but is based 22 job.
23 ononly Cdiforniadata. So here we have every school 23 Q. Would it not be fruitful now, currently, this
24 inthe state of Californiaincluded, based on the star 24 month, to compare the management effects that you do
25 system of datain California. 25 demonstrate based on the STAR data, to the management
Page 395 Page 397
1 So it has some -- there are some pluses and 1 effectswith more recent data, since Californias
2 some minusesvis-a-visthe NELS data. The pluses are, 2 accountability system has been in place?
3 thisincluded every school in California. Soit's 3 MS. DAVIS. Vague and ambiguous.
4 comprehensive, and it also is based on the test that 4 MS. LHAMON: Go ahead.
5 Cadliforniaisusing itself to measure student 5 THE WITNESS: You could do that, yes.
6 performance. So that'san additional plus. 6 BY MS LHAMON:
7 Thisis-- these are measured purposely from 7 Q. And | just am trying to figure out why you
8 beforethe era of accountability in California. So1'm 8 didn't. Andyou'vetestified it was purposeful, so |
9 trying to measure the school management effects before 9 assumed there was areason.
10 all the new accountability system is started. 10 A. | think the point that | was trying to make was
1 The reason that thisis not in some ways as 11 about the range of potential school management effects
12 good asthe NELS, athough it's better in all the ways| 12 inCdifornia
13 just mentioned, isthat our ability to control for 13 | don't -- | think it was just an oversight. |
14  family background, neighbor and school resourcesis 14 could do it using more recent data. It's certainly
15 somewhat poor based on this California data. 15 something | could do. It's not going to be perfect,
16 | still have very good measures about 16 because California keeps changing its accountability
17 neighborhoods, and | have some very good measuresabout | 17 system.
18 family background based on the census. And the measures | 18 Soin 1997, '98, the Stanford 9 was an
19 of school resources are probably actually better than in 19 important part of the accountability system. It has now
20 theNELS. 20 been given much less weight in the accountability
21 However, | have much less information about a 21 system. Soit's not quite an applesto apples
22 family's behaviors, whether or not they, say, go to 22 comparison, but yes, it could be done. It might be
23 parent/teacher conferences, take their kids to the 23 helpful.
24 library, things like that. 24 Q. Do you know if the Stanford 9 data gives you
25 So there are pluses and minuses, and that's why 25 enough information to be able to compare schools
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1 performance with each other, in the way that you have 1 Q. Andinyour last answer, you included among the
2 doneon -- in the charts on pages 10 -- on page 10? 2 thingsthat can affect student performance, a child's
3 MS. DAVIS. Same objection. 3 own ability, which makes perfect sense, and | just
4 THE WITNESS: I'm going to try to answer that 4 wonder how that is controlled for.
5 questionin astatistical way. 5 Because | take it that's not part of a
6 MS. LHAMON: Okay. I'll try to stay with you. 6 management curve; so am | correct first? You are
7 THE WITNESS: | think you've asked whether the 7 nodding yes, that it's not part of the management curve;
8 Stanford 9 data are sufficiently informative to make 8 isthat correct?
9 comparisons of school management effects. 9 A. That's correct.
10 | think the answer is yes, because our 10 Q. Thenam| correct that the control for a
11 statistics show that you can differentiate among school | 11 child's own ability is by comparison with other students
12 management effectsin a statistically significant way 12 who have similar backgrounds with that child?
13 for schoolsthat are -- do not have terribly different 13 A. No. It'sredly better. When we compute
14 school management effectsin California 14 school management effects, it is the case that anything
15 Let me say that more precisely. When | say 15 that is not explained about a student's performance and
16 something that's statistically significant, | mean that 16 thatisindividual to that student or idiosyncratic to
17 itisextremely unlikely that the management effects 17 that student is automatically not included in the school
18 that | am measuring are not real, and are just an 18 management effect.
19 accident of the data. 19 In other words, unless it happened to be,
20 And typically the threshold for something being 20 unless-- let me give you an example of how this could
21 satistically significant is 90 percent probability or 21 possibly go wrong, because you could see how it can't
22 95 percent probability that it is something that you 22 redlly happen.
23 havereally, that isareal phenomenon that you have 23 The only circumstances under which | could
24 observed in the data, and not an accident of the data. 24 potentially confuse students' ability with a school
25 | typically use the 95 percent cutoff. So 25 management effect, isif every student in a school
Page 399 Page 401
1 that'swhat I'm referring to when | say something is 1 happened to have exactly the same ability.
2 datigtically significant. 2 Otherwise, the school management effect cannot
3 BY MS LHAMON: 3 be, statistically cannot be anything that differs among
4 Q. Thank you. Am | correct that the purpose for 4  students within a school.
5 which you'veincluded the charts about school management 5 So that is automatically excluded from what
6 effectsin Caiforniaschools -- and when | discussit, 6 we-- from what | have calculated to be the school
7 I'mtalking about the charts on pages 7 and 8, as well 7 management effect.
8 asthe chart on page 10 -- is to demonstrate that 8 Another way of saying thisis, whatever it is
9 management in schools can have an effect on student 9 that's measured as the school management effect has to
10 performance, and it'simportant for the state to monitor 10 betrue of al students or of the average student in a
11 good and bad management? 11 school. It cannot only hold for some students.
12 A. It'smeant to demonstrate that student 12 So unless al students are exactly the same and
13 achievement is effected by school management and not 13 high ability, it just statistically cannot bein the
14 just by the following other four things, which are 14 school management effect. That is automatically
15 family background, a child's neighborhood and all of the 15 excluded from the school management effect.
16 thingsthat that encompasses, a school's resources, 16 Q. And how did you ensure that that is
17 which would really include anything about a school's 17 automatically included? Isit that you're using an
18 input that we can measure, and finaly a child's own 18 average score for the schools, and so that excludes the
19 ability. 19 variation, or something else?
20 A school management effect isthe part that's 20 A. That'saway of thinking about it, yes.
21 associated with the school that is not associated with 21 Q. Would it be fruitful for the state to take the,
22 any of those other things. And it's to demonstrate that 22 let's say thetop chart on page 7, identify which
23 thereisarange that school management matters, too. 23 schools-- | think you can't, because the NEL S data
24 Not that those other things don't matter, but the school 24 doesn't allow you to do that because of restricted use;
25 management matters quite alot. 25 isthat correct?
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1 A. The state could easily get the restricted 1 A. Very roughly. Thereare-- one of the things
2 accesslicense and find out which ones they were, yes. 2 that the -- that the program does s, it does look for
3 Q. So assuming someone could access the restricted 3 improvement in aschool. Sointhat sensg, itis
4 usedata, would it be fruitful to take your top chart on 4  attempting to control for family background and
5 page 7, identify which schools are peforming with the 5 neighborhood.
6 management effect above zero and which schools are 6 There are elements of the program, though, that
7 performing with management effects below zero, and 7 dso attempt to look at low peforming schools, per se.
8 devise asystem to monitor school performance directed 8 Sothat if you are alow performing school, you are more
9 toward the schools that have management effects below 9 likely to be targeted even if you are improving
10 zero? 10 somewhat.
11 MS. DAVIS: Vague and ambiguous, calls for 11 So | think there's also an emphasisin the
12 speculation. 12 program on just making sure that kids are not scoring
13 THE WITNESS: An accountability system that 13 below acertain threshold.
14 attemptsto look at schoolsthat are particularly low 14 Q. Thank you. Do you have aview about whether
15 achieving, given their circumstances, will typically 15 Cadlifornids system of public education would be
16 pick out some of the same schools. 16 improved if district management were improved?
17 So one could say that Californias Intervention 17 MS. DAVIS: Vague and ambiguous.
18 Program, which we discussed yesterday, isan attempt to | 18 THE WITNESS: | think the answer to that is kind of
19 do approximately that. It isnot as exact as computing 19 yesmechanicaly. It's hard to imagine what improvement
20 school management effects, but there are many elements | 20 in district management would not improve California
21 that are similar across the two methods. 21 schools.
22 And | would be very much surprised if a school 22 BY MS.LHAMON:
23 that had avery big negative, avery big positive school 23 Q. | didn't ask the the threshold question, thank
24 management effect, were not also picked out by 24 you, whichis, do you have any understanding of whether
25 Cadlifornia's accountability system as very likely or 25 therearedistrictsin Californiathat could benefit
Page 403 Page 405
1 very unlikely to be in need of intervention. 1 from improved management?
2 Now, that's not to say they're exactly the 2 MS. DAVIS: Same objection.
3 same, because there are, there are quite afew 3 THE WITNESS: | believe, based on the evidence that
4 differences which | could discuss, but they are related, 4 I've shown you here, that there are schoolsin
5 thetwo methods are related to one another. 5 Cadliforniathat are performing unexpectedly poorly,
6 The method of targetting schools that are not 6 given the resources available to them and the
7 improving student performance is an attempt totakeout | 7 demographics of their students.
8 initial student performance at aschool. Soit'san 8 BY MS LHAMON:
9 attempt to control for some of these things, like family 9 Q. And so that means that there are districts then
10 background and neighborhood. 10 that could benefit from improvement based on the
11 Some of the other things that are written into 11 evidence?
12 thelanguage of that legislation are implicitly also 12 A. Based on this evidence from 1997, '98, yes.
13 attempting to get at school management effects. It's 13 Q. I'msorry. When you say that, you're referring
14 not as scientific amethod, | guess, but it's -- they 14 tothe STAR datathen?
15 are, it'scertainly arelated method. 15 A. I'mreferring to the STAR data especialy, and
16 BY MS. LHAMON: 16 aosthe NELSdata. Andthe NELS dataisalso not 2003
17 Q. Tomake sure | understood that last answer, 17 data. It's-- the NELS students here went to high
18 we'retalking about the IITUSP program in California; is | 18 school and graduated in 1992. So they're even older
19 that correct? 19 than the data shown on page 10.
20 A. That's correct. 20 Q. Okay. | should ask, then, you don't have any
21 Q. And based on your review of the program, it's 21 reason to think that the data that you've described in
22 your view that the program roughly control four of the 22 thecharts on pages 7 and 8 is out of date for purpose
23 samekinds of things that you've controlled for the 23 of deciding what actions to take on it, even though it's
24  charts on pages -- on pages 7 and 8 to determine which 24 from 1992, '93 graduates?
25 schoolstointervenein? 25 MS. DAVIS: Vague and ambiguous.
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1 THE WITNESS: If you wanted to identify the schools 1 section 3.3 on page 5, isthe evidence that isin your
2 inCadliforniathat most appeared to need improvementsin 2 report that you're relying on the discussion of
3 management, you would want to use today's data. 3 centralization?
4 To make the general point, that thereisa 4 A. Yes.
5 variation in management, | don't think it makes a great 5 Q. Okay. And | takeit then that you've
6 deal of difference whether you use this year's data or 6 extrapolated from the centralization point the principle
7 last year'sdata 7 that agood manager may find himself unable to use
8 BY MS.LHAMON: 8 resources effectively?
9 Q. Or'92,'93 data? 9 A. What the evidence on centralization showsis
10 A. Correct. 10 that thereisarelationship between centralization of
11 Q. Okay. Turning to page 5 of your expert report, 11 certaininput policies and student performance.
12 insection 3.3, I'm actually specifically interested in 12 That's like a-- you see the things going into
13 thethird sentence, but you should take -- you also need 13 theblack box, centralization, and we see things coming
14 tolook at thefirst sentence, because the third 14 out of the black box; to understand what's really
15 sentencerefersto the latter case. 15 happening inside the black box, what's happening inside
16 My question is, is there research that supports 16 schools, itisvery useful to read accounts of what
17 theview stated in section 3.3, that if, quote, "a 17 managers are doing with school input policies.
18 gpecific set of inputs and input policies,” end quote, 18 Q. And that'sthe other evidence that you've just
19 are mandated for schools, then, quote, "a good manager 19 been describing, that explains that relationship; is
20 may find himself unable to use resources effectively, 20 that correct?
21 because hislocal circumstances would dictate a 21 A. That'sright. Soitisuseful to also know
22 different set of inputs and policies than those forced 22 what administrators themselves, how they describe
23 uponyou"? 23 themselves coping with the types of policies that are
24 A. Wéll, | think I've tried to show you some 24 listed in the centralization chart.
25 evidencedirectly in my report. Asl'vesaid, | realy 25 Q. Okay. Thank you. At thelast sentencein
Page 407 Page 409
1 dotry toinclude evidencein my report for things that 1 section 3.3 on page 5, the sentence that is underlined,
2 | say, because| like peopleto be able to ook at 2 you refer to -- you say, "Indeed, many of the innovative
3 evidence for themselves. 3 management techniques employed by successful
4 Yes, thereis evidence of the type | provided 4 administrators would not have been discovered and could
5 inthereport, which looks at, for instance, whether 5 not have been implemented had those managers been forced
6 input policies are centralized in a state. 6 tofollow aspecific set of input policies." Do you see
7 Thereisalso alot of school based evidence 7 that?
8 that describes what principals do who are trying to work 8 A. Yes.
9 around specific input policies. 9 Q. Which are the innovative management techniques
10 And an example might be something like a 10 employed by successful administrators that would not
11 principa who would prefer to spend his technology 11 have been discovered and could not have been implemented
12 budget on computers for kidsin fifth and sixth grades, 12 if management had been forced to follow a specific set
13  but who has been told that it needs to be spent on kids 13 of input policies?
14 infirst through third grades. There's quite alot of 14 A. Herel wasrelying upon, actually, some studies
15 research on what principals do when they're trying to 15 that had been assembled by the defense, and just based
16 work around policies like that. 16 oninterviews with principals and administrators in the
17 Similarly, there's a tremendous amount of both 17 State of Cdlifornia; and | was also relying on avariety
18 qualitative, subjective, and external hon-anecdotal 18 of newspaper articles and journal articlesin the very
19 evidence about principals trying to work around policies | 19 well known journal, "Education Week."
20 about teacher assignments. That's probably the most, 20 | have -- | clipped these articleswhen a
21 thesingle most important thing that schoolsdo. Andso | 21 particularly successful administrator isinterviewed or
22 theré'sjust alot on that, yes. 22 describes something he's done to be very successful.
23 Q. When you've said that -- | appreciate that 23 And many of these, many of the techniques that
24 you'vetried to show usin your reports what you relied 24 are employed by successful administrators are unusual
25 on -- specifically with respect to this quote from 25 and work particularly well, but are not what would be or
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1 really could be required of all schoolsin acentralized 1 of them are very recent. There are acouple every week,
2 policy. 2 readlly, that deal with something like this, and some of
3 So, for example, there are some famous 3 themwill be from California and some of them not, but
4 principalsin the State of Californiawho haverealy 4 of course, Californiabeing avery disproportionate part
5 worked to get younger teachers to volunteer from 5 of the United States, has a disproportionate number of
6 programslike Teach for America, or the Teaching Troops 6 articles.
7 program of the military. 7 Q. And so even in the last year there have been
8 That's a special technique that | think works 8 articlesfrom California?
9 very well for some administrators. It certainly is not 9 A. Yes.
10 something -- it's something that if anything probably 10 Q. Thank you. And then | think you testified
11 mildly violates state guidelinesin California -- maybe 11 that in part, you relied on studies assembled by the
12 not violates, but runs very close to not following the 12 defense that were based on interviews with principalsin
13 guideinesin California. 13 the State of California?
14 There are other successful administratorsin 14 A. Yes.
15 Cadiforniawho have decided to devote some of their 15 Q. What are those studies?
16 school resources to doing things like having uniform 16 A. | do not know thetitles of them exactly, but |
17 policies. In other words, children have to wear 17 was alerted to their existence by Paul Salvoti, so |
18 uniforms. 18 would probably be able to come up with the web sites for
19 That's probably not something that would be 19 them again.
20 advocated by acentral administration, because it 20 Q. Did hetell you on the telephone?
21 probably work in every school in California. 21 A. Yes.
22 And often principals have had to find money 22 Q. Andthey were dl -- al the studies were
23 from outside sourcesto pursue things like that, 23 available on the web site, or on multiple web sites?
24 precisely because central control of input does not 24 A. Yes, that's correct.
25 suggest that they should do things like that, so they 25 Q. Wasit multiple web sites?
Page 411 Page 413
1 arenot given any type of budget to do that, and they 1 A. Multiple web sites.
2 areoften not supported centrally for those types of 2 Q. But you don't remember what they were now?
3 idess. 3 A. No.
4 We also see some successful administrators 4 MS. LHAMON: Okay. Lynne, | think that's
5 doing things like going around to local businesses and 5 information that we're entitled to, because it's
6 getting certain types of technology or equipment donated 6 something she'srelied on.
7 that isdifferent than the equipment or technology that 7 MS. DAVIS: To the extent Paul remembers and knows
8 issuggested centrally. 8 what he suggested, | will definitely ask him.
9 Many of these techniques are things that are 9 MS. LHAMON: Thank you.
10 innovative, work particularly well in a specific set of 10 Q. Do you have an approximation of how many
11 circumstances for aparticular administrator, but they 11 studiesthere were?
12 arejust not things that can or would be done by a 12 A. Three, but each study covered multiple
13 centraized state policy, because there's such a variety 13 administrators. Thisisnot a-- thisisa partia
14 of needsfor kids. 14 memory of something that | read quite some time ago.
15 It is amazing how different different managers 15 Q. Turning to the data analysis at some further
16 can be, especialy in schools that for one reason or 16 length then, isthere areason that you did not use the
17 another face unusual circumstances. And the things that 17 National Assessment of Educational Progress datato run
18 work there would often not be things that | would really 18 analysisof school management effects upon which you
19 recommend at all for suburban things or middle class, or 19 relied for this case?
20 affluent environments, despite the fact that they work 20 A. Ingeneral, the NAEP data have less information
21 realy wonderfully in some of the more difficult 21 about family background than something like the National
22 environments in which administrators work. 22 Educationa Longitudinal Survey.
23 Q. Thearticlesthat you referred to, how recent 23 They certainly -- you certainly do not have the
24 arethose? 24 ahility to control for a student's own prior
25 A. I've been clipping them for years, so -- some 25 performance. And we also do not know in the NAEP data,
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1 evenwiththerestricted access version, which | do 1 hedoesn' recollect it.
2 have, you do not know which school it is, so you cannot 2 MS. DAVIS: Yeah. Sol just wanted to let you know
3 identify aschool with its neighborhood. And thatisa 3 that | -- wetried to jump onit.
4 hig disadvantage, because often we would like to know 4 MS. LHAMON: And again, | appreciateit. Thank
5 what aneighborhood is like. 5 you.
6 That being said, you could go through the 6 BY MS.LHAMON:
7 exercise with the NAEP data, and it would just not be as 7 Q. Professor Hoxby, | have handed you what we've
8 highin quality, because you would have -- you would 8 marked as Exhibit 6. Do you have that in front of you?
9 have been able to control for fewer things. 9 A. Yes.
10 Q. For the analysisthat you did from the NEL S 10 Q. And do you recognize Exhibit 67
11 dataon -- you've discussed it on pages 5to 8 and 11 to 11 A. I do. Itisamemo that | sent to Paul Sovati,
12 12, wasthat analysis sensitive to variance in student 12 and| believe it was meant to be sent to you.
13 experiences among specific teachers and among classroom | 13 Q. Andyou'vereviewed it and the memois
14 groups? 14 complete. It's marked at the bottom State-Exp-CH 0047
15 A. | think what you're asking meis, if -- if | 15 through 547
16 had excluded all the students who were associated with a 16 A. It appearsto be complete.
17 particular teacher in the analysis, would the analysis 17 Q. Thank you. Just so we're clear, the top of
18 have changed? 18 Exhibit 6 ispaginated 2, but there actually wasn't a
19 MS. LHAMON: Y ou know, it's not what | mean to be 19 pagelinwhat wereceived. We're not missing anything,
20 asking. Sothanksfor saying that, and let me show you 20 arewe?
21 anexhibit, and let's see if | can make more sense of 21 A. No. | think there was just a cover sheet that
22 mysalf. 22 said was from me, so that would have been page 1.
23 (Deposition Exhibit 6 was marked for 23 Q. Looking at the first two pages of Exhibit 6, so
24 identification by the court reporter.) 24 they're marked at the bottom State-Exp-CH 47 and 48, you
25 MS. LHAMON: Let'stake a break. 25 list on those two pages the independent variables for
Page 415 Page 417
1 (Recess.) 1 your regression analysis using NEL S data for figures on
2 MS. LHAMON: Lynne, | have corresponded with Paul 2 pages7 and 8inyour expert report; isthat correct?
3 Sovati about the articles Professor Hoxby mentioned. He 3 A. That's correct.
4 doesn't have arecollection of suggesting any articles 4 Q. Asl look at these independent variables that
5 to Proffesor Hoxby, but he's going to look through his 5 you'velisted, | see anumber of individual students --
6 notesand e-mails, so as soon as| find something, | 6 excuse me-- measures for family characteristics
7 will let you know. 7 beginning on the page that's marked 47.
8 MS. DAVIS: | appreciateit. And just sowe're 8 A. Right.
9 clear with Paul, the testimony wasn't that there were 9 Q. And then | see averages for school inputs, and
10 articles, it was that there were some studies assembled 10 that's on page 48.
11 by the defense indicating that are multiple studies. 11 A. Right.
12 And Professor Hoxby told me that at the break, 12 Q. And sothat's-- so my question is, isthere a
13 that how she remembers the conversation was that Paul 13 reason that you have used individual datafor the
14 had asked her, have you seen some studies that talk 14 student measures for family characteristics, but
15 about or interview successful administratorsin 15 averagesfor the school inputs?
16 different areas, and so -- or difficult schoals, | 16 A. Yes, thereis. Ingeneral, wethink that
17 should say, so -- 17 schools policies can affect what happens at a school in
18 MS. LHAMON: That's your memory? 18 general.
19 THE WITNESS: That he said, have you seen the 19 For instance, they could affect what the
20 following studiesthat contain discussions, interviews, 20 averageteacher salary is, but a school policy, a school
21 accounts of principals who work in difficult schools. 21 rarely hasapolicy about an individual teacher's
22 And that's -- that was the conversation. 22 saary.
23 And he didn't -- he did name them at the time, 23 So, for instance, a salary schedule at a school
24 because | found them, but that's a-- it was a pretty 24 might say, thisisthe minimum teacher salary, thisis
25 off the cuff thing, so I'm not terribly surprised that 25 the maximum teacher salary, and these are the teacher
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1 salariesin between for different levels of seniority. 1 So you could not interpret it as a causal
2 We rarely see a contract that takes the 2 effect, and it would be -- I'm always weary of putting
3 following form. Mrs. Jones salary will be $44,000.00, 3 inthingsthat | know would have biased coefficientsif
4 and Mrs. Smith's salary will be 45,000. 4 | putthemin. And that certainly would have a biased
5 Therfore, what we -- the policy variables that 5 coefficient.
6 arecontrolled by aschool aretypicaly the salary 6 Q. How do you know that it would have a biased
7 schedule, as opposed to individual teacher salaries. 7 coefficient, or that it would be wrong anyway?
8 When we ook at an individua teacher salary in 8 A. Because we know from lots of evidence that the
9 aschool, say, part of that will reflect the school's 9 assignment of teachersto different types of classrooms
10 policy about teacher salaries, and part of it will 10 ishighly non-random within school districts.
11 reflect what the individual teacher islike. The 11 Itis-- teachers who have more seniority who
12 assignment of a student to ateacher within a school is 12 aremore highly paid, etcetera, disproportionately get
13 non-random. 13 assigned to classes that, in some schools, are unusually
14 So if we want to control for a school's 14 filled with gifted children and other schools unusually
15 policies, we should not actually control for the part of 15 filled with less gifted children, | don't know which
16 thevariation in the teacher's experience by a student 16 biaswould dominate in the regression, but | am positive
17 that isnot part of the school's policy. | will give 17 that whatever | estimate would have been biased.
18 you an example of why. 18 Q. | see. Sothat'sasufficiently universal
19 Suppose that very able students in a school 19 truth, that that would have -- that you know that it
20 were-- went to AP classes, advanced placement classes, 20 would have biased --
21 | should say, and that the teachers who were put in 21 A. Absolutely.
22 advanced placement classes were teachers with, say, a 22 Q. Thank you. When you performed the regressions
23 lot of experience, or teachers who had advanced degrees, | 23 on which you relied on your expert report, did you
24 or something else. 24 regressal the variables simultaneously, or did you
25 When we saw that a child was associated with 25 enter the variables separately?
Page 419 Page 421
1 teachers who had advanced degrees, or teachers who had a 1 A. Simultaneoudly.
2 ot of experience, and that those teachers were highly 2 Q. And why did you choose to do that?
3 paid because they had advanced degrees and alot of 3 A. Wéll, if you -- that's a difficult question,
4 experience, that would not be because pay was 4 because | can't imagine an argument for not doing that.
5 necessarily high on average in the school, or that the 5 SolI'mtrying to think of why someone would argue that
6 school had a particularly generous salary schedule; that 6 that wasn't the right thing to do.
7 might just reflect the fact that we were looking 7 When you run alinear regression controlling
8 disproportionately at a student who took AP classes. 8 for many things simultaneously, you are most able to
9 In general, we try to distinguish between what 9 determinethe effect of each variable specifically, or
10 our schoal -- what our school policy variables, and what 10 toidentify the effect of each variable specificaly.
11 arethingsthat vary within aschool, that vary because 11 Let me give you an example. Suppose | looked
12 of astudent's own ahility. 12 at the effect of fathers' education on student
13 Nevertheless, after having gone through this 13 achievement alone. And then | looked at the effect of
14 long explanation, | can tell you that if | were to put 14 family income on student achievement alone. | would
15 inindividual variablesfor the exact teacher that a 15 learn from that exercise neither the effect of the
16 student experienced, it really would not make any 16 father's education, nor the effect of family income.
17 difference here. 17 And the reason is that fathers who have alot
18 And the reason is that I've already controlled 18 more education tend to also have higher incomes. Soin
19 for astudent's own ability and so forth. So once 19 thefirst case, | would have learned both the effect of
20 you've controlled for that, adding in addition, say, the 20 father's education, and the effects of the families
21 teacher's-- that particular teacher's salary, would not 21 having higher income, and a bunch of other things that
22 make adifference, except possibly to the extent that it 22 would be associated with fathers having a higher
23 was another measure picking up the student's ability, in 23 education, and they would al be mushed together.
24 which case the interpretation of it would be wrong, 24 In the second case | would have learned the
25 anyway. 25 effect of family income, plus the fathers probably
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1 having more education, plus avariety of other things 1 A. Yes.
2 associated with family income, and they would all be, 2 Q. Isthere anything else that you used?
3 again, mushed together. 3 A. The number of computers per student in the
4 | would have no way whatsoever of figuring out 4 school.
5 which effect was due to family income, which effect was 5 Q. Okay. And --
6 dueto father's education, and so forth. 6 A. I'm quite sure for instance, that there's
7 I cannot think of any reason to not attempt to 7 nothing about square feet per student or the temperature
8 understand the effects of each variable independently. 8 intheschool. I know that such variables do not exist
9 Q. Doesthe NEL S database include any variables 9 intheNELS.
10 related to school facilities? 10 Q. Okay. And the two variables that you did
11 A. Itdoes. Andit could be -- its variables 11 include, that the two -- excuse me -- the two facilities
12 related to school facilities are not particularly 12 variablesthat you did include, the number of books per
13 informative. It hasthings like how many books arein 13 student in the school and the number of computers per
14 thelibrary, how many computers are in the school. 14 student in the schoal, isit your view also that those
15 Those arethingsthat | have included. 15 two variables are not particularly informative?
16 Itispossibleto tiethe NELS data to district 16 A. No. | think they are quite informative. Well,
17 level dataon school facilities. So that could be done 17 they're asinformative asthey can be, yes.
18 inaddition. 18 Q. Andjust what was that?
19 The sort of subjective facilities measurements 19 A. Weéll, | believe that they measure something
20 that are contained in some of the plaintiffs experts 20 real, which isthe number of books and the number of
21 reports are not not commonly used from the NELS. | 21 computersin the school. So that isinformation.
22 don't want to say that none of them are available, but 22 Whether they are powerful predictors of student
23 people do not use them perhaps because they're not 23 performanceis a separate question.
24 objective. 24 So they are informative about the number of
25 Q. Did I understand your last answer correctly, 25 books and the number of computers. They may not be
Page 423 Page 425
1 that you testified that school facilities datais not 1 informative about student performance.
2 particularly informative? 2 Q. And that'swhat you would find out through the
3 A. | have not seen anyone use facilities datain 3 regression, right?
4 theNELS. And | am not, myself, familiar with high 4 A. Yes, correct.
5 quality facilitiesdatain the NELS, apart from the 5 Q. And do you know if the NEL S database includes
6 variablesthat | have actually used. 6 any variables related to whether students have books to
7 There may be some variablesthat | have neither 7 useinclassor at homefor homework?
8 used myself, nor have | seen used in other reputable 8 A. It does not include any objective variables
9 studiesthat may exist. | don't wish to exclude that 9 likethat. Itincludes-- it may include some
10 possihility, but that's as much as | would say about 10 subjective questions about how teachers feel about the
11 that. 11 adequacy of resources. Asl said before, | don't use
12 Q. Andyou didn't undertake any investigation to 12 subjective questions.
13 find that when you were preparing to -- 13 Q. Okay. Do you know if any of the California
14 A. | never use subjective variables myself, 14 students whose dataisincluded in the NEL S database and
15 because| just don't think that's good research 15 whose data you used for your report attended multi-track
16 methods. So there may be some subjective variables 16 year round schools?
17 therethat | would not have used myself. 17 A. | do not believe thereis a question that
18 Q. Okay. But so you did look within the data, the | 18 specifically asks about multi-track year round schools
19 NELSdata, tofind out if there were any objective 19 inthe NELS.
20 facilitiesindicators, and you used the ones that you 20 However, there probably are students who attend
21 found; isthat correct? 21 such schools. And it would be possible, probably, to
22 A. That's correct. 22 figure out which ones that they were.
23 Q. Okay. And just so I'm clear on which ones 23 Q. Why do you say that there probably are such
24 you'rereferring to, | think you listed how many books | 24 studentsincluded in the NELS database?
25 areinaschool asone of the facilities data? 25 A. My understanding is that multi-track year round
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1 schools are more likely to have occurred in districts 1 toknow how they would have been doing in school. Some
2 that arelarge and growing in California, I'm thinking 2 of them are, indeed, tested in a certain way, but many
3 of afew digtrictsin particular. 3 of the dropouts are not tested.
4 NEL S students are disproportionately likely to 4 We don't want to neglect people who are going
5 have been picked from large growing districts based on 5 to be future dropouts, they're important students, too,
6 thesampledesign. So it would surprise me very much if 6 soif you use the tenth grade scores, you avoid that
7 there were no studentsin the sample from such 7 problem.
8 didlricts. It'spossible, but the easiest way to answer 8 Q. Because dropouts take place most often between
9 that question would be to actually -- 9 tenth and twelfth grades?
10 Q. And you haven't yet looked for that, have you? 10 A. That'sright. Infact, | should say that they
11 A. No. And we'd also need to have data about 11 arenot necessarily in the tenth grade. NEL S students
12 whether schools were multi track and year round back in | 12 are students who werein the eighth grade in 1988. So
13 1998 through 1992. So it's not good enough to know 13 if they, for some reason, have not advanced by 1990,
14 whether they're multi-track and year round right now. 14 they would still be picked up by the survey.
15 Q. Soyou didn't investigate that question either? 15 It'sjust typically the students tenth grade
16 A. No. 16 year.
17 Q. And | believe you just testified that NELS 17 Q. Sothey'rein one of eighth, ninth or tenth
18 students are disproportionately likely to be from large 18 gradeby 1990?
19 districts; isthat correct? 19 A. Correct.
20 A. The sample design is meant to ensure that large 20 Q. They haven't dropped out?
21 didtrictsare picked up by at least some studentsin the 21 A. Correct.
22 sample. 22 Q. Okay. WEell just call it tenth grade for ease
23 Q. And why isthat? 23 of reference.
24 A. Because they're important school districts, so 24 Isit your view that you then have a better
25 you wouldn't want to leave out all the large school 25 samplefor purposes of the analysis that you were doing
Page 427 Page 429
1 districtinthe United States. 1 inyour expert report from the tenth grade data than you
2 Basically some school districtsin California, 2 would have had from the twelfth grade data?
3 suchasL.A. Unified, are so big that it is unlikely 3 A. Somewhat better sample, but | do not think the
4 that any representative sample of studentsin the United 4 differencess would be dramatic.
5 Stateswould skip studentsin L.A. Unified unlessit was 5 Q. Soif it wasjust achoice, you'd pick tenth
6 asampledesigned to skip L.A. Unified. 6 grade?
7 Q. Okay. Why did you choose to use tenth grade 7 A. Right. | have the sense that readers only want
8 datafor the NELS data analysis? 8 toread so many graphs and figures, so | tried to choose
9 A. Rather than twelfth grade? 9 theonethat wasbest. If | thought they had an
10 Q. Twelfth grade, for example. 10 infinite appetite for figures, | would have shown them
11 A. | had three choices. Eighth grade, tenth grade 11 both.
12 and twelfth grade. | thought tenth grade was better 12 Q. Okay. Thanks. I think you've told me this,
13 than eighth grade, because in the tenth grade | could 13 but let me make sure | understand it. For the
14 control for astudent's own prior achievement in the 14 regressions that you've described on pages 5 through 8
15 eighth grade. So that'swhy | wanted to choose either 15 of your expert report, the comparison that you are using
16 tenth grade or twelfth grade. 16 s, al other schools within the NEL S data that are not
17 Between the tenth and the twelfth grade, the 17 Cadlifornia schools; isthat correct?
18 NELS decreased its sample size somewhat, owing to, | 18 A. All other schools, including California
19 think, budget cuts at the U.S. Department of Education. | 19 schools, and not California schools. All other schools
20 Sowejust ended up having abigger ssmpleinthetenth | 20 inthe NELS.
21 gradethaninthetwelve grade. So that wasthe main 21 Q. Okay. Sothen how doesthat work? Istherea
22  reason. 22 single school that you pick out, and then you compare
23 In addition, some students drop out between the 23 dl of the schools to that school ?
24 tenth grade and the twelfth grade, and/or students who 24 A. That'stheright way to think about it, right,
25 drop out in the twelfth grade, we are much less likely 25 yes.
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1 Q. Andisthat school a California school, for 1 WEe'rejust using more observation, so we understand
2 purposes of your analysisin this report? 2 better the relationship between a parent's education and
3 A. Wéll, the onesthat | -- in fact, aschool 3 achild's education.
4 management effect is computed for every school in the 4 That relationship is not terribly California
5 sample. | don't show the ones for school management 5 gpecific. The effect of having amother who is more
6 effectsin, say, New York schools or Oklahoma schools, 6 educated is pretty much the same across the United
7 just because | did not think people would be interested, 7 States. It doesn't vary tremendously from state to
8 butinfact, | did compute one for each school. 8 date
9 Q. But the comparison school, though, was a 9 So it is helpful to have more datato estimate
10 Cadliforniaschoal, or it was not? 10 that relationship, because then you do a better job of
11 A. Ineach -- each school is compared to all other 11 figuring out what the school management effects are.
12 schools. 12 So I'm trying to estimate the school management
13 Q. So there's no school that's not compared? 13 effectsaswell as| possibly can. And in order to do
14 A. That'sright. All schools are compared, but 14 that, | want to make use of as much data as possible to
15 every timeI'm trying to estimate the school management | 15 estimate relationships like the relationship between
16 effect for one school, I'm comparing it with all other 16 mom's education and a child's student performance, and
17 schools, and think about thisinfinitely, and going 17 get that relationship right.
18 aroundinasort of circle. 18 Similarly, on pages 11, 12 and 13, | use al of
19 Q. Okay. Thank you. Turning to pages 11 and 12 19 the datafrom the National Educational Longitudinal
20 of your expert report -- let me ask you a different 20 Survey, because | want to get the apportionment of
21 question first. 21 variation in students' scores as correct as possible.
22 For pages 11 through 13 of the expert report, 22 | could do this using just data from the State
23 and specifically for the charts on pages 12 and 13, is 23 of Cdifornia. Andwhat | would find would be similar
24 the datafor those charts national data or California 24 resultswith alot more noise. By "noise," | mean that
25 gpecific data? 25 the-- | would beless sure that, say, family variables
Page 431 Page 433
1 A. Thisisfrom national data. Thereisnot 1 explained 93.4 percent of the variation. | would
2 Cdiforniaspecific data that would allow you to do 2 probably have -- it might vary more between, say, 87
3 chartsthat would be anything like as accurate as the 3 percent and 98 percent.
4 chartsthat | did on page 12 and 13. 4 So | would get aless precise estimate.
5 Q. And why isthat? 5 Probably | would get an estimate in the samerange. I'm
6 A. Because the National Educational Longitudina 6 not sure it would matter from -- for what we're doing
7 Survey contains extremely detailed data on students 7 here. Probably would not be sufficiently different to
8 families, their family background, what their parents 8 beinterpreted differently.
9 arelike, parents income, parents education, parents 9 Q. For thisregression, the regressions you used
10 behavior. 10 and discussed on pages 11 and 12 from the NEL S data, did
11 Thereis no California specific data source 11 you control for students initial achievement?
12 that contains such detailed information. | could use 12 A. Yes. Well, | want to be sure. No, | did not.
13 only the subset of studentsin the National Educational 13 You'reinterested in why or --
14 Longitudina Survey from California, but thereis no 14 Q. Sure.
15 dternative source of datathat is specific to 15 A. Thereason isthat it would raise the amount
16 Cadliforniathat includes such detailed information. 16 that was explained by family variables.
17 Q. And | takethat point. Actualy, | was asking, 17 Q. And that's abad thing because -- and so -- or
18 or meant to ask, why you didn't use that subset of 18 that just --
19 Cdlifornia specific schoolsin the way that you had for 19 A. It'snot abad thing, but in these graphs we
20 the charts described on pages 5 through 8 on the expert 20 can seethat family variablesis aready explained alot
21 report. 21 of the variation in student scores.
22 A. Wedll, you'll remember that when | computed the 22 Most people, when they look at these graphs,
23 school management effectson pages 7 and 8, | didtry to | 23 areimpressed by the relatively small amount of
24 useal of the national data. That gives usamore -- 24 variation explained by small input variables and
25 that gives us more precise estimates, essentially. 25 neighborhood variables.
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1 | don't think that it is useful particularly to 1 regression discussed on page 11to 12. Doyou seein
2 make the point even more clear by having the family 2 the section on school input variables at the bottom of
3 variablestake up more of thetotal pie, and adding the 3 the page, reference to percentage of teachersin the
4 students own prior achievement would be -- would have 4 student's school who are certified in their teaching
5 been somewhat controversial here. 5 area?
6 It would have to be included under family 6 A. Correct.
7 variables, because it is something about the student, 7 Q. What does certified mean in that phrase?
8 but it might also be avariable that picks up the prior 8 A. Theseare -- literally | am quoting the
9 effects of neighborhoods and schools; and therefore, 9 question fromthe NELS. The NELS asks teachers, what is
10 some of it should -- some small percentage of it would 10 your main teaching area. And then it asks the teachers,
11 probably need to be alocated to those other categories. 11 areyou certified in that main teaching areain this
12 That's a complicated thing to do, a complicated 12 sate. Andit'sthe answer to that question.
13 thingto explain, and | didn't -- didn't think | needed 13 Q. And that's -- it's because it's a national data
14 that to make my point, but it would have madethe graphs | 14 it's-- thetermiscertified, whereasin Californiait
15 look probably more extreme, not the other way around. 15 would have been credentialed; is that correct?
16 I'd be glad to explain that further, but it is 16 A. Yes.
17 kind of complicated exactly what | would have done. 17 Q. For theregressions discussed on pages 11 to 12
18 Q. | am satisfied with your last answer, but I'm 18 of your report, it's correct, isn't it, that you also
19 happy to, if you have more that you feel like you need 19 were unableto use facilities indicators because there
20 toadd, I'm happy to have you do that. 20 aren't objectivefacilitiesindicatorsin the NELS, save
21 A. No. 21 thetwo that you already identified for me; is that
22 Q. Okay. Thank you. On -- for the NELS data 22 correct?
23 analysisthat's discussed on pages 11 and 12, you used 23 A. | don't think the right answer isthat simple.
24  thetwelfth grade data; is that correct? 24 I | had thought for even aminute that using facilities
25 A. Yes 25 indicators would have made a difference, what | would
Page 435 Page 437
1 Q. And that's just because that's what you 1 have done was matched the NEL Sto state -- datafrom
2 happened to use for that study; isthat right? 2 state administrative sources on facilities, and put that
3 A. That's correct. 3 datain.
4 Q. For the same reason for the last data analysis 4 | have never seen, in any multivariate
5 you chose tenth grade, because you had to choose one; 5 regression, facilities variables like that make a
6 hereyou chose twelfth grade, because you had to choose 6 difference. Sol supposel didn't do that, but | would
7 one, right? 7 begladtodoit. It would be easy todo. It wouldn't
8 A. Yes. | think in that study, | either showed 8 makeany difference.
9 both tenth and twelfth, or there was another reason for 9 MS. LHAMON: Off the record.
10 choosing twelfth. | think the reason for choosing 10 (Discussion off the record.)
11 twelfth was that there were other parts of the study 11 BY MS.LHAMON:
12 that talked about twelve graders, so it made sense to 12 Q. Likewise, in the regressions discussed on pages
13 choose twelfth. 13 11 and 12 of the expert report, you also do not include
14 Q. When you say "in that study," what are you 14 anindependent variable for whether students had books
15 referring to? 15 tousein classor at home also because that information
16 A. Thisstudy, "If Families Matter Most." 16 isnot reflected in the NELS; isthat correct?
17 Q. | see. Sothe discussions from pages 11 to 12 17 A. It'snot collected with objective measuresin
18 comes from research that you did for that paper, "If 18 theNELS.
19 Families Matter Most"? 19 Q. Thanks. Inthe answer you gave to the question
20 A. That's correct. 20 | asked before this one, you told me that if you had
21 Q. Locking at Exhibit 6, if you will, and 21 wanted to look at facilities indicators, there's another
22 gpecifically directing you to the page marked 22 source that you could have linked the analysis to.
23 State-Ex-CH 51 -- 23 I's there another source that you could link the
24 A. Yes. 24 analysisto to include indicator variables to whether
25 Q. -- these are the table notes that accompany the 25 students have books that's objective?
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1 A Notasfaras| know. 1 Q. I should have asked you, I'm sorry, the table
2 Q. Inthedatadiscussed on pages 11 and 12, what 2 notesthat you've included which are Exhibit 6, they
3 percentage of the variation is explained? 3 includethefull list of the variables that you used for
4 A. | can giveyou an estimate. It's not going to 4 each of theregressions?
5 bethesamefor all of theregrssions. Of course, | 5 A. Yes.
6 could give you the exact number if | -- if | could 6 Q. Turning to, on Exhibit 6, it's marked at the
7 consult my computer. 7 bottom State-Exp-CH 530, these are alist of variables
8 Q. Before you go further, | can offer that we can 8 youused -- and I'm sorry, it continues onto the next
9 put aplace maker in, and when you get the transcript to 9 page, 54 -- that'salist of variablesthat you used for
10 correct, you can feel welcome to insert the exact 10 the NLSY data regr ons; is that correct?
11 number. Isthat okay? 11 A. Correct.
12 A. I would do that then. 12 Q. Inthelist of school input variables, whichis
13 Q. Okay. 13 on page 53 of Exhibit 6, there'snot alist of
14 (Information requested: 14 facilitiesvariables again. Am | correct that that's
15 ) | 15 because those variables, objective variables for
16 A. Theexplained variation in student's test 16 facilitiesare not included in the NLSY database?
17 scoresisusualy quite high. It's-- for aregressoni 17 A. That iscorrect.
18 likethis, it would be around sixty percent. 18 Q. And likewise, objective variables for the
19 And then for variation educational attainment 19 number of -- for whether students have access to books
20 andincomes, it's going to be lower just because by the 20 inclassand at home alsois not included in the NLSY
21 timeapersonis 33 yearsold, the effect of hisor her 21 database; isthat correct?
22 school, family background and the neighborhood while he 22 MS. DAVIS: Object to form.
23 orsheisgrowing up isonly now part of why it is that 23 MS. LHAMON: | meant objectiveif | didn't say
24 heearns a high income or she earns alow income, or 24 that. Thank you.
25 whatever. 25 THE WITNESS: There are no such objective
Page 439 Page 441
1 So, typically the explained variations for 1 variables. And putting in the subject of ones -- would
2 educational attainment would be something around 0.4, 40 2 bevery much amistake, in part because it would
3 percent at the variation, and for incomes it would be 3 probably pick up al the things that are not school
4 lower, around 0.3, 33 percent of the variation. 4  related policies.
5 Q. Okay. And we'll just put amarker, so that if 5 Again, | think -- | don't -- I'm not making
6 you want to check it, you can add in the exact number. 6 these graphsjust for the purpose of thisreport. |
7 A. I'will do so. 7 haveto dothingsin such away that it were to
8 Q. Okay. Thank you. Similarly, for the NLSY 8 withstand the scrutiny of my peers.
9 datadiscussed -- oh, | think you just gave me -- | was 9 If | wereto put in avariable like that,
10 going to ask the same question for the NLSY dataon 12 10 people would say to me, that is not alegitimate school
11 and 13, but you've just given me the answer for that. 11 policy or school input variable.
12 A. Yes. 12 So -- and there are no such -- thereare no
13 Q. Okay. Thank you. Likethe NELS dataanalysis 13 objective variables like that in the United States. So
14 you've done for this expert report, similarly the NLSY 14 it's-- it'sunclear to me -- it's a strange question,
15 dataanalysis cannot be replicated without restricted 15 becauseit's asking whether | would do something that |
16 useaccess; isthat correct? 16 could not do correctly.
17 A. It'squite easy to get the restricted use 17 BY MS.LHAMON:
18 access. | think the state -- | would be extremely 18 Q. | takeit that people would say to you that
19 surprised if the plaintiffs experts do not have that 19 those are not appropriate variables, because they're not
20 restricted access among at least -- at least one of them 20 objective; isthat correct?
21 doesnot have their restricted access for both data 21 A. Not only because they are not objective, but
22 sets. 22 because what they would likely pick up is something
23 Q. And why isthat? 23 about students family background, as opposed to policy.
24 A. Because these are the two most commonly used 24 If | wanted to understand the effects of state
25 longitudinal data setsin the United States. 25 policy or school policy vis-a-vis textbooks, | would
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1 needto putin policy variables, not variables like what 1 Q. Okay. Thanks. The NLSY regressions that you
2 students did with their textbooks. Those are two 2 ranalso did not include as an independent variable for
3 different things. 3 the number of credentialed teachersin the student's
4 Q. | may have been unclear. When | have asked 4 school; isthat correct?
5 about whether there's an objective variable included in 5 A. The percentage of teachersin the student
6 thedatabase for whether students have booksto use at 6 school have a masters degree was measured, but not the
7 homeor inschoal, | didn't mean whether the books were 7 percentage of teachers who were credentialed.
8 tattered, | meant whether there was a book in any 8 Q. And isthat because that the credential
9 quality of form. Doesthat change any of your previous 9 variable does not exist inthe NLSY database?
10 answers? 10 A. Itjust does not exist in the NLSY database.
11 A. No, not really. Because whether a child gets 11 MS. LHAMON: Okay. We're at agood stopping point
12 to bring abook home from school isnot a -- tends to 12 for today.
13 be-- isnever astate policy in any state in the United 13 (Discussion off the record.)
14 States. Itisusually adiscretionary decision on the 14 MS. LHAMON: Counsdl and | have just talked
15 part of teachers or principals based on their experience 15 briefly off therecord, and | believe we agreed, and
16 with students bringing books back to school in the 16 Lynne, please correct meif I'm wrong, that Professor
17 condition which they bring books back to school. 17 Hoxby should have 45 days from receipt of the transcript
18 It'sjust not apolicy variable. And because 18 to make any changesthat are necessary; and that she
19 it'snot apolicy variable, it'simpossible for me to 19 will transmit those changes to the court reporter.
20 think about how it would appear on asurvey as apolicy 20 And that the court reporter will notify all
21 variablewhen, in fact, it'sjust not. 21 other parties.
22 Q. And what's your basis for the statement about 22 MS. DAVIS: Agreed.
23 what the decision is usually based on? 23
24 A. Weéll, we know that no state has a policy that 24 |/
25 says children may not bring home textbooks, or children | 25 //
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1 must bring home textbooks. Therefore, it cannot be a 1
2 state policy, at least at this point. 2
3 We also know from surveys of administrators, 3
4  that administrators who make the decision that children 4
5 should not bring home textbooks appear to make that S
6 decision based on their experience with loss of 6
7 textbooks or damage to textbooks typically. That's not 4
8 surprising. 8
9 Q. Areyou aware of any other reasonswhy students | ° |, CAROLINE M. HOXBY, do hereby declare under
10 might not be able to take textbooks home for homework? ig f;rr‘gg I;f ?ﬁ; lﬁ;:%:dag;ﬂ:g%fggpm
- A. Controlling for the original budget for 12 noted, inink, initialed by me, or attached hereto; that
12 textbooks. 13 m . . . _
y testimony as contained herein, as corrected, istrue
13 Q. No. | meant, are you aware of any other 14 and correct.
14 ressons? _ 15 EXECUTED this___day of ,
15 A. Wdll, of course, if you had no textbooks, then 16 2003, at
16 you couldn't bring them home, but | think that'swhy you | 17
17 want to look at the number of booksin the school orthe | 1g
18 textbook budget. That would be -- those would be your 19
19 policy variables. CAROLINE M. HOXBY
20 Once you're conditioned on whether the books 20 Volume 2
21 werethere at al, the variation on whether or not you 21
22 could bring them home would be typically afunction of 22
23 the principal's or the administrator's experience. 23
24 Q. And that's based on the surveys? 24
25 A. Yes. 25
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STATE OF CALIFORNIA )
. SS
COUNTY OF LOSANGELES)

I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:
That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using machine
shorthand which was thereafter transcribed under my
direction; further, that the foregoing is an accurate
transcription thereof.
| further certify that | am neither financially
interested in the action nor arelative or employee of
any attorney of any of the parties.
IN WITNESS WHEREOF, | have this date subscribed
my name.

Dated:

GINA CANGIAMILA
CSR No. 10256
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