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1 APPEARANCES OF COUNSEL (CONTINUED): 1 LUISHUERTA,
2 2 thewitness, having been administered an oathin
3 FOR THE CALIFORNIA SCHOOL BOARDS ASSOCIATION: 3 accordance with CCP Section 2094, testified as
4 4 follows:
5 OLSON, HAGEL & FISHBURN 5
6 BY: N. EUGENE HILL, ESQ. 6 EXAMINATION
7 555 Capitol Mall 7 BY MR. SIMMONS:
8 Suite 1425 8 Q. Good morning, Dr. Huerta. 09:52:16
9 Sacramento, California 95814-4419 9 A. Good morning.
10 (916) 442-1280 10 Q. Did you have any discussions about your 09:52:23
11 gene@olsonhagel .com 11 deposition yesterday?
12 12 A. Yes. | just discussed with Catherine -- |
13 FOR THE LOS ANGELES UNIFIED SCHOOL DISTRICT: 13 had asked her how | was doing with the questions and
14 14 how | wasresponding. We spoke alittle bit about the
15 PILLSBURY WINTHROP LLP 15 detail of some of the responses | was giving and so
16 BY: JOHN S. POULOS, ESQ. 16 forth.
17 400 Capitol Mall 17 Q. Didyou discuss anything elsein connection ~ 09:52:55
18 Suite 1700 18 with the deposition?
19 Sacramento, California 95814-4419 19 A. The-- we discussed the collection of some of
20 (916) 329-4700 20 the additional documents that we forwarded to you
21 jpoulos@pill sburywinthrop.com 21 yesterday.
22 22 Q. Did you discuss any other topicsin 09:53:09
23 23 connection with your deposition?
24 24 A. We discussed the process of my going back to
25 25 therecord from yesterday and making changes or
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Page 166 Page 168
1 corrections. That'sit. 1 reading.
2 Q. What was discussed concerning responsesto  09:53:27 2 Q. What was discussed about the process of going  09:56:32
3 questions yesterday? 3 back to make changes to the record created in this
4 A. Simply the extent of detail that I'm 4 deposition?
5 responsiblefor providing. 5 A. | simply asked Catherine when it's
6 Q. What was discussed in that regard? 09:53:43 6 appropriate to actually go back and make a correction
7 A. | wanted to know whether my answers will 7 tosomething that | felt | needed to correct from
8 remain consistent with the expert report. 8 yesterday, and | would do that once we venture this
9 Q. Anything else discussed in that regard? 09:54:00 9 partof it.
10 A. Not that | recall. 10 Q. What response did Ms. Lhamon provide you 09:57:05
11 Q. What was discussed concerning the collection  09:54:02 | 11 with, if any?
12 of additional documents? 12 A. Shesaid | can do that whenever | want.
13 A. Specifically, what we had talked about at the 13 Q. So arethere any answers from yesterday that  09:57:12
14 end of the session yesterday and which additional 14 youwould like to change or supplement?
15 documents | needed to provide you. | aso need a 15 A. Yes.
16 clarification to the extent of how much of the 16 Q. What answers? 09:57:23
17 material that | have read over the last three months| 17 A. It was the question that you had asked -- can
18 should provide to you. 18 | havethe exhibits from yesterday so | can point to
19 Q. What additional -- did you identify any 09:54:36 19 theright page. It wasthe question you had asked in
20 additional documentsthat you relied on in the course 20 clarifying the difference between a policy initiative
21 of preparing your opinions for this case? 21 versusareforminitiative. You'll have to remind me,
22 MS. LHAMON: Vague asto "additional." Do you 22 Shaun, what page that was on.
23 mean separate from what we discussed yesterday, or 23 Q. | think that is somewhere around 10 or 11?  09:57:58
24 additional in addition to what had already been 24 MS. LHAMON: It'son Page 10. It's Page 10 of
25 produced? 25 Exhibit 1 just to be clear.
Page 167 Page 169
1 MR. SIMMONS: 1 just think in terms of what was 1 THE WITNESS: Should | go ahead and make the
2 discussed yesterday after the deposition. 2 amendment now?
3 THE WITNESS: | only provided the additional 3 BY MR. SSIMMONS:
4  material that | used to formulate any opinion. 4 Q. Yes. 09:58:16
5 BY MR.SIMMONS: 5 A. Your question was what's the difference
6 Q. What was that additional material? 09:55:03 6 between -- or how do | -- actually, maybe you can
7 A. The Excdl file from the California Department 7 restate the question.
8 of Ed that was forwarded to you last night. And the 8 Q. I think what | wastrying to figureout was  09:58:23
9 other document was a document from the Legidlative 9 what the difference between apolicy initiative and a
10 Analyst's Office, which was an analysis of the 10 reforminitiative was.
11 upcoming budget, which were two documents | had read 11 A. And my responseis -- actualy, there was no
12 recently in preparation for the deposition. 12 response because | struck my response yesterday --
13 Q. And you mentioned that there was some 09:55:45 | 13 correct -- isthat the word policy and reform
14 discussion of clarification as to what information you 14 initiativeisbeing used synonymously to refer to the
15 had read in the past few months ought to be supplied 15 samethingin that those two words are often used to
16 to counsel for the defendants. What was discussed in 16 refer to any legidative attempt or regulatory attempt
17 that regard? 17 to create a new program or resource category or, et
18 A. Theclarification wassimply if it'sa 18 cetera, for schools.
19 document that | have relied on to formulate an 19 And, in addition, in the context of the
20 opinion, then | should provideit to you, and | 20 question that you had asked of why these policy reform
21 provided severa over last month, including those that 21 initiatives have shifted to the state level after Prop
22 | provided yesterday. It's adocument that | read 22 13, which wasthe context of your question, isthat
23 simply for my own interest, for my own background, and 23 when school finance shifted to the state after Prop
24 it'sadocument -- and that | did not use to formulate 24 13, that stripped local schools from attempting to
25 anopinion for thecase. That's my own leisure 25 actudly fund their own policy and reform initiatives.
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1 Sincethen, most initiatives have come directly from 1 documentsthat | had reviewed in preparation for this
2 thedtate. 2 deposition, and that we were going through -- you were
3 Q. | just want to clarify one more thing, and | 10:00:03 3 asking about references to specific figures, numbers.
4 think maybe it'sjust alanguage difference, but when 4 | was continually telling you that those were
5 policy and reform initiatives are defined in terms of 5 documents or data that was readily available either
6 legislative or regulatory attempts, it seemsto me 6 from CDE or NCS at the Federal Department of
7 that alocal body by definition does not legislate or 7 Education.
8 regulate, and therefore, can't engagein policy or 8 But my response was in reference to citing
9 reform initiatives anyway. 9 thedataor the information that wasin the report,
10 MS. LHAMON: Isthat a question? 10 not reports or documents that | read in preparation
11 BY MR.SIMMONS: 11 for this deposition.
12 Q. Sol just want to find out -- 10:00:35 12 MS. LHAMON: Thank you.
13 A. You'reasking meif | disagree? 13 BY MR. SSIMMONS:
14 Q. Yes. 10:00:40 14 Q. Soam| correct that the -- any datafrom the 10:03:34
15 A. | disagree. 15 CDE'swebsite, aside from what was provided to us last
16 Q. Why do you disagree? 10:00:42 16 night, was data that was cited in the expert report
17 A. Because alocal body can create -- alocal 17 that has been marked as Exhibit 1 as opposed to
18 body can create their own local policy and regulate it 18 something that you reviewed independently in forming
19 attheir level. They can create their own bottom-up, 19 thebasisof your opinionsin this case?
20 home-grown reforms and oversee them and keep their 20 A. Repeat the question.
21 local constituents accountable. 21 MR. SIMMONS: Could you read that back, please.
22 Q. Werethere any other answers from yesterday ~ 10:01:15 | 22 (Record read.)
23 that you wanted to change or supplement? 23 THEWITNESS: Yes.
24 A. No. 24 BY MR. SIMMONS:
25 MS. LHAMON: Could | just interrupt. Sorry for 25 Q. Given that we've clarified the definition of  10:04:29
Page 171 Page 173
1 onemoment. Therewas one other thing we discussed, 1 reformand policy initiatives today, | just want to
2 whichwas, | think -- Dr. Huerta, you'll correct me if 2 ask you again whether you were aware of any policy
3 I'mwrong -- which was the line of questions that 3 initiatives or reform initiatives that have shifted to
4 Mr. Simmons asked you about documents from the CDE 4  the state level?
5 website that you looked at for this case, and | 5 A. Specificaly, by name and without alist in
6 believe you sent me two documents last night; is that 6 front of me, | couldn't tell you. However, | do know
7 correct? 7 that with the shift in funding that has occurred to
8 THE WITNESS: Uh-huh. Right. 8 thestatelevel, so has shift in discretion in
9 MS. LHAMON: Shaun, I'll represent to you that we 9 creating any local reforms or policy initiatives
10 forwarded them to you and other counsel yesterday. 10 simply because local districts may not have the
11 MR. SIMMONS: Thank you. 11 physical capacity to create their own reform
12 MS. LHAMON: Mr. Huerta, were there any other 12 initiatives.
13 documents from the CDE website that you reviewed for 13 Q. Aretherereform initiatives that you believe  10:05:27
14 formulating your opinions for this case? 14 are better handled at the local level as opposed to at
15 THE WITNESS: No. 15 the statelevel?
16 MS. LHAMON: And, yesterday, when you were 16 MS. LHAMON: Overbroad.
17 listing some other data sources from the CDE website 17 THE WITNESS: | think | answered that yesterday
18 in response to the question from Mr. Simmons, did you 18 morethan once.
19 have adifferent understanding of what those sources 19 BY MR.SIMMONS:
20 werefor? 20 Q. | think that just given the clarification 10:05:46
21 THE WITNESS: Yes. During oneline of 21 that we've received about the definition of policy and
22 questioning in consideration to what other documents | 22 reforminitiatives, | would like to ask that question
23 had reviewed, my interpretation of your question was 23 toyou again, just whether you think there are types
24 that documentsthat | had reviewed for the purpose of 24  of policy and reform initiatives that are better
25 the datathat was talked about in this report, not 25 handled at the local level as opposed to state level?
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1 MS. LHAMON: Soyou'rejust asking in addition to 1 Q. And there'saciteto Ed Source, 2000 there;  10:09:40
2 what he's already testified yesterday? 2 isthat correct?
3 MR. SSIMMONS: I'm not sure | necessarily recall 3 A. Yes.
4 much of an answer to the question yesterday, and 4 Q. Andisthat the source for the statement that  10:09:46
5 that'swhy I'm asking the question again today, as 5 categorical funds now provide -- or now account for
6 well. 6 about 48 percent of all state aid, up from 11 percent
7 MS. LHAMON: Soin addition to what was testified 7 in1979?
8 toyesterday? 8 A. Yes.
9 MR. SSIMMONS: If anything. 9 Q. Areyou aware of any other sourcesfor that  10:10:01
10 THE WITNESS: I'll refer you back to yesterday's 10 information?
11 record, and my reply concerned that, for example, 11 A. Yes.
12 local districts may be -- may have a better opinion, 12 Q. What sources would those be? 10:10:04
13 and it may have a better assessment of local needs, 13 A. The Cdifornia Department of Ed would have
14 and thus, can choose things such as the amount of 14 that information. The Legislative Analyst's Office
15 teachers, the type of teachers they have for specific 15 would have that information. It's very likely that Ed
16 programs, aswell as certain materials, curriculum and 16 Source relied on those two sources to come up with
17 thelike. Those are the two examplesthat | provided 17 their information.
18 yesterday. 18 Q. Did you do anything to verify the accuracy of 10:10:17
19 BY MR. SIMMONS: 19 thefiguresfor which Ed Sourceislisted asthe cite?
20 Q. How are those reform initiatives? 10:07:07 | 20 A. These are figuresthat are very readily
21 A. WEéll, if aloca district wantsto create a 21 available both in the Department of Ed, the Cdifornia
22 new program to address a specific local need, having 22 Department of Ed and the Legislative Analyst's Office,
23 theresources and the discretion to do so at the local 23 and Ed Sourceisavery reliable source.
24 level is something that may benefit students at that 24 Q. Did you cross check the figures from Ed 10:10:43
25 level. 25 Source with the figures from the California Department
Page 175 Page 177
1 Q. So, for example, would areforminitiative ~ 10:07:32 1 of Ed or the Legidative Analyst's Office?
2 dealing with the recruitment of teachers be something 2 A. | couldn't answer that specifically for this
3 that you think could be better handled at the local 3 figure. Thelikelihood isif it was coming from Ed
4 level asopposed to the state level ? 4 Source, Ed Source data comes directly from Department
5 MS. LHAMON: Vague and ambiguous and incomplete 5 of Edor the Legidlative Analyst's Office.
6 hypothetical. It'snot clear what kind of reform 6 Q. Soisyour answer, essentially, that you 10:11:09
7 initiative, regarding what you mean. 7 trust thereliability of Ed Source and that you felt
8 THE WITNESS: | think we would first have to 8 thereisno need to verify the accuracy of the figures
9 engagein an assessment. The state, together with 9 provided by them?
10 local officials, would have to engage in an assessment 10 MS. LHAMON: Mischaracterizes testimony.
11 of what local needs are. Thisisone of those areas 11 THE WITNESS: I'm stating that the Ed Source
12 that, together with local professional opinion and 12 data, if we go back to that specific document, the
13 together with some level of state -- or some state set 13 likelihood is that their data that came directly from
14 level of basic minimumes, that thisis an issue that 14 Department of Ed; that Ed Source does not have its own
15 could be -- that an answer can be derived from both 15 datasources.
16 local and state level cooperation. 16 BY MR.SIMMONS:
17 BY MR. SIMMONS: 17 Q. Sodid you do anything to verify the accuracy 10:11:46
18 Q. If you'll turn to Page 11 of the expert 10:08:59 18 of the figures from Ed Source?
19 report. Do you see where the report indicates that 19 MS. LHAMON: Asked and answered.
20 categorical -- thisis down toward the bottom of 20 THE WITNESS: On this specific figure, | don't
21 Exhibit 1 on Page 11, where it indicates that 21 recall.
22 categoricals now account for about 48 percent of all 22 BY MR.SIMMONS:
23 dstateaid, up from 11 percent in 1979. Do you see 23 Q. OnPage 11, it indicates that one of the 10:12:00
24 that? 24 costs of increasing categoricalsis that they impose
25 A. Yes 25 constraints on local districts about how they use
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1 statefunds. 1 program or the amount of dollars for the categorical
2 Isthat your opinion? 10:12:18 2 program, the amount of staff time that may be required
3 MS. LHAMON: Mischaracterizes the document. It 3 atthelocal level to keep up with reporting
4 doesn't say one of the costs. It says the cost of 4 requirements. We would also need to know what the
5 categoricals. 5 intended objective of the programis, asfar asits
6 THE WITNESS: My opinion isthat categoricals are 6 effect on students. Those are just some examples of
7 often restrictive resource categories that -- where 7 additional information that we would need.
8 schoolsare limited in using those funds specifically 8 Q. How would the amount of dollarsinvolvedina 10:15:58
9 for particular students or particular programs. These 9 categorical fund affect the consideration of whether
10 arenot discretionary dollars, and many times, the 10 there ought to beincreased reporting requirementsin
11 actual reporting of how the money is used cancels any 11 connection with the categorical fund?
12 benefit that the program may have ultimately for 12 MS. LHAMON: Assumes facts not in evidence.
13 students. 13 There's been no testimony that the amount of dollars
14 BY MR. SIMMONS: 14 would affect that.
15 Q. Wdll, | guessif weread thefull sentence, 10:13:11 | 15 MR. SIMMONS: | think that's what he just
16 it says, "But the cost of increasing categoricals, 16 testified to.
17 which now account for about 48% of all state aid (up 17 THE WITNESS: My answer is| don't know, and
18 from 11% in 1979) isthat they impose constraints on 18 unless| knew the actual program, the amount, its
19 locad districts about how they use state funds and 19 objective, | don't -- | wouldn't want to answer that
20 increase reporting requirements.” 20 specifically without knowing any specific program.
21 Is one of the costs of increasing 10:13:31 21 BY MR.SIMMONS:
22 categoricals that those funds impose constraints on 22 Q. Wéll, correct meif I'mwrong, but | think  10:16:42
23 local districts about how they use state funds? 23 you identified one of the -- as one of the factors
24 A. | don't understand your question. 24 that might affect whether a categorical fund should be
25 Q. | guessthe language of that sentence 10:13:44 25 accompanied by increased reporting requirementsis the
Page 179 Page 181
1 suggeststo me that imposing constraints on local 1 amount of dollars at issue; isthat correct?
2 districts about how they use state fundsis a bad 2 MS. LHAMON: Mischaracterizes the testimony.
3 thing by labeling it acost. Isthat your opinion? 3 THE WITNESS: | don't recall saying that. |
4 A. My opinion isthat increased levels of 4 don't think | said that.
5 categorical programs with extremely restrictive 5 BY MR.SIMMONS:
6 spending categoriesin many ways ultimately constrains 6 Q. Do you disagree with that? 10:17:06
7 local districts and ultimately costs them time, staff 7 A. Repest the question.
8 timeand effort in the burdensome reporting 8 MR. SSIMMONS: Could you read the question back,
9 requirements that are required from most categorical 9 please
10 programs. So an increase in categorical programsis 10 (Record read.)
11 most often an increase in bureaucratic or regulatory 11 THE WITNESS: Can you repesat that again.
12 demands for reporting purposes. 12 (Record read.)
13 Q. Soif categorica fundsimpose constraintson  10:14:49 13 THE WITNESS: What | indicated is that amount of
14 local districts about how they use state funds but did 14 dollars at issueis only one component that we would
15 not increase reporting requirements, would that make 15 needto know. We need to know what the objective of
16 them agood thing? 16 theprogramis. We need to know what the intended
17 MS. LHAMON: Incomplete hypothetical. Vague and 17 effect ison students. We need to know what the
18 ambiguous. 18 effect on staff time and professional time, asfar as
19 THE WITNESS: It would depend on the specific 19 reporting requirements are. There'savariety of
20 categorica program amount, the students they were 20 other factors, not one factor that's important.
21 serving. Thisis-- wewould need awhole lot more 21 BY MR. SIMMONS:
22 information to begin to try to answer that question. 22 Q. Whilel understand that you believethata  10:18:19
23 BY MR.SIMMONS: 23 variety of factors have to be considered in
24 Q. What additional information would weneed?  10:15:28 | 24 determining whether increased reporting requirements
25 A. In addition to knowing the amount of the 25 ought to accompany a categorical fund, I'mjust trying
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Page 182 Page 184
1 tofind out how the factorsthat you've identified 1 program. However, thereisevidence of -- that exists
2 dffect that analysis. So one of them that you 2 that spesksdirectly to the onerous, as you indicated,
3 identified was the amount of dollars, and I'm just 3 reporting requirements of many of the categorical
4 trying to find out how does the amount of dollars 4 programs.
5 involvedin acategorical fund affect the decision 5 BY MR.SIMMONS:
6 about what reporting requirements ought to be 6 Q. Sotheanswer isthat asyou sit heretoday, 10:22:42
7 included -- accompany -- what reporting requirements 7 you are not aware of any categorical funds for which
8 ought to accompany the amount of dollars? 8 thereporting requirements are too onerous?
9 A. | don't think the amount of dollars 9 MS. LHAMON: Badly mischaracterizes the
10 necessarily requires more reporting requirements. | 10 testimony.
11 think that a categorica program that has sufficient 11 THE WITNESS: | am not prepared to give you a
12 resources to buffer the overhead cost and reporting 12 specific name of a categorical program, but as|
13 requirements and the like may ultimately -- would be a 13 indicated, there's ample evidence to indicate that
14 program that -- where we may actually see more of 14 many categorical programsin Californiahave led to
15 those dollars reaching whatever its objectives may be. 15 very onerous reporting requirements which ultimately
16 Q. How would the intended effect of a 10:19:41 | 16 affect the intended effect of these -- of the
17 categorical on students affect the decision of whether 17 categorical programs.
18 toinclude reporting requirements in connection with 18 BY MR. SIMMONS:
19 that categorical fund? 19 Q. But asyou sit here today, you cannot 10:23:23
20 A. It depends on the categorical. If it'sa 20 identify any specific categorical fund that suffers
21 categoricd that's intended for alearning program, 21 from that problem?
22 whichisto be carried out within classrooms, we may 22 A. Without alist in front of me and without the
23 need to know specifically how teachers are actually 23 specific details of the categorical program, no.
24 implementing "X" program. If it'sa categorical 24 MR. POULOS: How about all of them?
25 program that isin the form of general aid for a 25
Page 183 Page 185
1 school, there may be fewer reporting requirements. 1 BY MR.SIMMONS:
2 Again, thisall depends on the specific 2 Q. Areyou of the opinion that categorical 10:23:56
3 programs, and thisis an assessment which we have not 3 grants have less equalizing provisions than revenue
4 engaged inin the State of California, asfar as 4 limit funds?
5 looking specificaly at how dollars are being used at 5 MS. LHAMON: Overbroad and vague.
6 the school level, whether they're being used 6 MR. SIMMONS: Well, we cantry it thisway. If
7 efficiently or not, whether school districts and the 7 you'll look at Page 11, it says, "In addition, because
8 professionalsthat work in schools, administrators and 8 most categorical funds are distributed without regard
9 teachersare ableto use these dollars to the 9 to equalization, they undermine the equalizing effects
10 advantage of increasing student learning. 10 of revenue limit funds."
11 Q. Arethere any categorical fundsin the State  10:21:17 11 Q. Isthat your opinion? 10:24:17
12 of Cdliforniawhich you believe -- strike that. 12 A. Where are you, Shaun?
13 Arethere any categorical fundsin the State 13 Q. I'msorry. We're at the bottom of Page 11,  10:24:20
14 of Californiafor which the reporting requirements 14 carrying over to Page 12.
15 that accompanied the funds are too onerous, in your 15 (Pause in proceedings.)
16 opinion? 16 THE WITNESS: Please repeat your question.
17 MS. LHAMON: Overbroad. Areyou asking for the 17 BY MR. SSIMMONS:
18 specific programs that come under the list of 100, or 18 Q. Firgt, I'djust liketo find out if the 10:24:45
19 areyou asking for just whether there are -- 19 sentencethat says -- do you see the sentence that
20 MR. SIMMONS: Any categoricalsthat he's aware 20 says, "In addition, because most categorical funds are
21 of. 21 distributed without regard to equalization, they
22 THE WITNESS: Without a specific list in front of 22 undermine the equalizing effects of revenue limit
23 meand without the actual account of reporting 23 funds." Do you seethat?
24 reguirements and the like for each individual program 24 A. Yes.
25 infront of me, | couldn't give you a specific 25 Q. Isthat your opinion? 10:25:02
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Page 186 Page 188
1 A. Itismy opinion that the broad use of 1 A. Classsize reduction is acategorical, yes,
2 categoricals hasled to disequalizing effectsin 2 inCdlifornia
3 relation only to per-pupil expenditures or the amount 3 Q. Isthat categorical created torespondto  10:28:55
4 of dollarsthat are distributed per pupil. 4 differential needs of studentsin California?
5 Q. Butyou'll agreethat Californias per-pupil ~ 10:25:23 5 A. It depends how we define "differential
6 expenditure amount is substantially more equalized 6 needs." Classsizereduction isaprogram which has
7 thanin most states, will you not? 7 been -- which research has shown to have ultimately
8 A. We're speaking of two different total 8 better effects on students of low income and higher
9 per-pupil amounts. Californiaisvery equalizedin 9 educational needs, and in some research, very little
10 reference to revenue limits based on EDA, where 10 effect on students who aready come to school
11 over 95 percent of our schools are within a $350 to 11 prepared.
12 $300 difference. When we account for additional 12 So we know that there are -- thereis a
13 revenue which accounts -- which includes categoricals, 13 differential impact of aclass size reduction formin
14 state and federal miscellaneous local funds and the 14 certain populations.
15 others, then we're speaking of a-- wide disparities 15 Looking at class size asawhole, it has been
16 that don't exist when we're only looking at the 16 spread quite evenly across the state, and we might
17 revenue limit amount. 17 even surmiseit has been spread to districts that may
18 Q. Inwhat way, if at all, do categorical funds 10:26:41 | 18 not be benefiting by it.
19 haveless equalizing provisions than revenue limit 19 Q. Would you characterize the beginning teacher  10:30:12
20 funds? 20 support and assessment program as a categorical fund?
21 A. Can you repeat the question, please. 21 A. | don't know enough about the program. It
22 Q. Inwhat way, if at al, do categorical funds 10:26:52 | 22 soundsto me likeacategorical. I'm not familiar
23 haveless equalizing provisions than revenue limit 23 with the program.
24  funds? 24 Q. How about 11/USP. Would you characterize 10:30:30
25 A. Not all categoricals are specifically created 25 that asacategorical fund?
Page 187 Page 189
1 torespond to differential needs of students. Some 1 A. 1l/USPis part of the public school
2 categoricals are spread across nearly all districts 2 accountability act, which, if | recall correctly, is
3 where there may not be a specific local need, and that 3 being -- monies are being distributed to schoolsin
4 hasled to the disequalizing effects by providing 4 the categorical format, as class size and others.
5 monies to some districts which may not exhibit the 5 Q. Isl1/USP an example of acategorical created 10:30:58
6 actual need. 6 torespond to differential needs of students?
7 Q. Can you give me some examples of categoricals 10:27:41 7 A. Il1/USPisaprogram that has responded to
8 that are created to respond to differential needs of 8 schoolsthat have been listed as failing, according to
9 students? 9 the Academic Performance Index and Public School
10 A. | can giveyou abetter exampleif | had the 10 Accountability Act. If you believe -- or | should say
11 listinfront of me. | canthink of, for example -- 11 | believethat the [I/USP -- I'm sorry. | believe the
12 actualy, | need thelistin front of me to give you 12 API, the Academic Performance Index, becauseit only
13 anexact example. | mean, weretaking alist of 13 accounts -- because it only includes one indicator,
14 well over 100 categoricals. 14 test scores, is not acomplete indicator of whether a
15 Q. Canyou give me an example of acategorical  10:28:17 15 school isfailing or not. So, ultimately, the dollars
16 that isnot created to respond to differential needs? 16 that are being distributed through the [1/USP programs
17 MS. LHAMON: Asked and answered. I'm sorry. It 17 may not necessarily be reaching -- are reaching
18 wasn't. 18 schoolsthat areidentified as failing according to
19 THE WITNESS: Again, if | had thelist in front 19 oneindicator only.
20 of me, | could give you some examples. And we've 20 Q. | appreciate that answer, but | think my 10:32:24
21 also-- I've also written about thisin one of the 21 question may have been just alittle bit more simpler,
22 reportsyou have, aswell, where alist exists. 22 which was -- more simple, which is, isthe [I/USP an
23 BY MR. SIMMONS: 23 example of acategorical that is -- that was created
24 Q. Youwould characterize class sizereduction ~ 10:28:46 24 torespond to differential needs of students?
25 asacategorical; isthat correct? 25 MS. LHAMON: WEéll, it's vague asto "create."
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Page 190 Page 192
1 Areyou asking for the intent of the people who 1 ceilingin that political legislators have not wanted
2 generated the [1/USP program, or are you asking for 2 tofund schools beyond that floor, which has averaged
3 Dr. Huertas understanding of the value of the 3 about anywhere from 39 to 42 percent of the general
4 program? 4  dtate revenue.
5 BY MR.SIMMONS: 5 BY MR.SIMMONS:
6 Q. Let's start with the intent behind the 10:32:52 6 Q. You referred to athree-part formula for 10:36:34
7 program, if you know. 7 calculating the overall amount of tax revenues that
8 MS. LHAMON: Callsfor speculation. 8 will go to education. Can you describe that
9 THE WITNESS: Theintent of the program was for 9 three-part formulafor me.
10 thedollarsin the program to reach schools that were 10 A. | don't have the three-part formula
11 deemed asfailing according to APl. My opinionis 11 memorized.
12 that the API isnot afull account of where the 12 Q. Do you have ageneral understanding of how  10:36:54
13 studentsin these schools have differential needs. 13 that three-part formulaworks?
14 These -- the schools that have been identified are 14 A. | could give you an accurate assessment of
15 schoolsthat have scored very low on the SAT 9. 15 theformulaif | had it in front of me. However, the
16 However, we don't have afull account of what the 16 formula provides a checks and balances system that
17 other needs are in the schooal -- of these schools. 17 accounts for growth in state revenues and then limits
18 BY MR. SIMMONS: 18 or -- growth or -- what's the opposite of growth.
19 Q. On Page 11, thefirst paragraph, there'ssome  10:33:54 | 19 Either growth or aslip in state revenues, and then
20 discussion of Proposition 98. Do you see that? 20 accounts for the level of cuts or growth that schools
21 A. Yes 21 will --if | had the formulain front of me, | could
22 Q. Canyou give me abrief description of 10:34:02 22 giveyou an accurate assessment.
23 Proposition 98. 23 Q. Would your answer bethe sameif | askedyou 10:37:48
24 MS. LHAMON: Areyou asking for something 24 to describe how the three-part formulainvolved in
25 separate than what'sin the expert report? 25 Proposition 98 provides increases in school revenues
Page 191 Page 193
1 MR. SIMMONS: I'm asking for histestimony as he 1 during boom times?
2 sitsheretoday. 2 A. | would have to have the formulain front of
3 THE WITNESS: | think that paragraph summarizes 3 meto giveyou an accurate answer. | haven't looked
4 Prop 98 succinctly. | can read you the paragraph. 4 @ theformulain over two years.
5 BY MR.SIMMONS: 5 Q. Would your answer bethe sameif | askedyou 10:38:24
6 Q. Without reading the paragraph, can you give  10:34:28 6 to describe how the formula protects school spending
7 meabrief description of Proposition 98? 7 from cuts during recessions?
8 MS. LHAMON: Isthisamemory test, Shaun? 8 A. | would have to have the formulain front of
9 MR. SIMMONS: WEell, to the extent that he didn't 9 me, Shaun. | would be happy to give you a one-hour
10 draft thisreport, | think it's fair to know whether 10 lectureonit,if you'dlike. Strikethat. I'm
11 heknowswhat'sin the report from his own background 11 sorry.
12 or just from reading the report that's put in front of 12 Q. Onwhat do you base your opinion that 10:38:55
13 him at adeposition. 13 Proposition 98 was designed to provide afloor for
14 MS. LHAMON: That'savery separate question. 14 school spending?
15 THE WITNESS: Prop 98 was created in 1988 asa 15 A. Prop 98 specifically was designed to
16 way of protecting schools -- or the revenues that were 16 guarantee that a certain level of funding would go to
17 going to schools from being disproportionately 17 schoolsin California.
18 affected during times of economic downturn. The 18 Q. But it'syour opinion that in practice, 10:39:24
19 three-part formulathat was created as part of Prop 98 19 Proposition 98 has functioned more as a ceiling for
20 isaway of making sure that when we go into economic 20 school spending; isthat correct?
21 downturn, that schools have -- don't receive as big a 21 A. Yes.
22 fiscal hit asal other public sectorsin California. 22 Q. Onwhat do you base that opinion? 10:39:35
23 Prop 98 also created a recommended floor for 23 A. By thefact that over the last 14 years since
24 funding schools. Over thelast 12 years or 14 years 24 Prop 98, we've had very few instances where we've gone
25 now, that floor, however, has been interpreted as a 25 over that 40 percent or so average. And alocating
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1 beyond that 40 percent of genera state revenuesto 1 Q. Do you know what the source of those figures  10:43:53
2 schoals, there's nothing in Prop 98 that prohibits 2 is?
3 legidators from funding schools at a higher amount. 3 A. Those are data that are readily available
4 Q. How about over the last five years? Over the 10:40:08 4 from the CDE, Cdlifornia Department of Education.
5 last five years has Proposition 98 functioned as a 5 Q. Isthere any other placethat | could obtain ~ 10:44:07
6 ceiling as opposed to afloor for school spending? 6 thosefigures?
7 A. Over the last five years, we have seen an 7 A. That would be the primary source. Y ou could
8 increasein revenues that were going to schoals. | 8 also obtain that information from -- the LAO may have
9 would need to look specifically back at an analysis 9 some of thisinformation, but they would rely on the
10 overthelast five years. Some of the increases have 10 CDE data
11 been provided outside of the Prop 98 formula. But | 11 Q. Do you know whether the figures that 10:44:31
12 do know that general revenues that have gone to 12 occurred, per-pupil figuresthat are reported on
13 school -- | should say -- strike that. 13 Page 12 of the report are accurate?
14 | do know that the overall revenues that have 14 A. These are accurate numbers for '98, '99, yes.
15 goneto school have increased over the last four 15 Q. Did you do anything to verify the accuracy of 10:44:47
16 years. 16 those figures?
17 Q. Could you turn to Page 12 of the expert 10:41:18 17 A. We -- thisis Cdlifornia Department of Ed
18 report. Inthefirst full paragraph of Page 12, it 18 data. Sowewould rely on the accuracy of the data
19 says, "Overal, the changes in response to the Serrano 19 that's coming from the Department of Education.
20 case, and the subsequent developments, have resulted 20 Q. I'mjust curiousif that'swhat you did. Did 10:45:04
21 inadtate financing system that is considerably more 21 you check these figures with data from the California
22 equalizing than in most states." Do you agree with 22 Department of Ed?
23 that statement? 23 A. These are figures that came from the
24 A. Yes, to the extent that the equalizing has 24 Department of Ed. Soyes.
25 occurred again when we look only at revenue limits 25 Q. Do you know how those per-pupil expenditure ~ 10:45:26
Page 195 Page 197
1 acrossthe state, which are based on EDA, not when 1 figuresare caculated?
2 they account for full per-pupil expenditure. 2 A. Yes. Wediscussed this yesterday, asfar
3 Q. If you'll look at the sentence that begins--  10:42:12 3 as--thisisaso discussed in thereport on a
4 or that says, "Furthermore, the citiesin 4 previous section, which we spoke about at length
5 Cadifornia-- which arguably have the greatest needs 5 vyesterday. Page9. Bottom of Page 9, second to the
6 for increased school spending, aswell as face higher 6 last sentence.
7 pricesfor teachers and other personnel -- have faired 7 Q. Wheredoesit discuss how thosefiguresare  10:45:52
8 relatively well, at least in the sense that they have 8 calculated on Page 9? Could you refer meto the
9 above-average levelsof funding." Do you agree with 9 specific language?
10 that statement? 10 A. Second to the last sentence in the last
11 A. It'strue that some urban districts have 11 paragraph, the bottom of the page.
12 total per-pupil expenditure amounts that are higher 12 Q. Sothe sentence that says, "The State 10:46:06
13 than the state average. When welook at -- when we 13 provides about 60% of school revenues, with 23% from
14 look only at the per-pupil expenditurein relation to 14 property taxes, 10% from the federal government, and
15 the state average, we might conclude that these 15 theremaining 7% from local miscellaneous sources and
16 schoolsare doing well reflected against the average. 16 thelottery." Isthat the language that you're
17 However, that does not account for a full 17 referring to?
18 assessment of what the needs may be in these districts 18 A. Yes. Those are the sources from which
19 and whether that amount is actually providing what's 19 revenue comes -- from which revenue flows to schools
20 necessary for these districts. 20 inCdifornia.
21 Q. Do you see on Page 12 there in about the 1014323 | 21 Q. And soisit your testimony that whenthose  10:46:31
22 middle, there are anumber of per-pupil expenditure 22 sources and the amounts attributed to them are divided
23 figuresfor Los Angeles, San Francisco, Oakland, West 23 by the average daily attendance for a particular
24  Contra Costa and Sacramento. Do you see that? 24 district will come up with the figures that are listed
25 A. Yes 25 on Page 10?
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1 A. Please restate your question. | think you're 1 availablefrom avariety of academic research reports
2 confusing -- 2 dl over the state.
3 Q. | may very well be. | understand that on 10:47:03 3 Q. Areyou aware of any specific studiesthat ~ 10:50:13
4  Page9, you identify sources of school revenues. 4 have examined the effect of categorica funds --
5 A. Yes. 5 dtrikethat.
6 Q. | guessmy question isjust if you know 10:47:09 6 Areyou aware of any studies that have
7 how -- | mean, it's one thing to say that those 7 examined whether the use of categorical fundsin
8 sources of revenue are included in the per-pupil 8 financing public school education in Californiahas
9 expendituresthat are identified on Page 10, but | 9 resulted in afinancing system that isless
10 just want to try and find out if you know how those 10 equalizing?
11 per-pupil expenditure figures on Page 10 are actually 11 A. Yes.
12 calculated. 12 Q. What studies are those? 10:50:51
13 MS. LHAMON: It'sPage 12. Arewe on adifferent 13 A. One of the latest studies that looks at that
14 page now? 14 issue specifically comes from the Public Policy
15 MR. SSIMMONS: Page 12. You'reright. Thank you. 15 |Ingtitute of California. Theinstitute put out a
16 Sorry. 16 seriesof reports on school financing in California
17 THE WITNESS: Revenue that comes from the sources 17 over thelast three years, which included authors like
18 that areidentified in the second to the last sentence 18 Julian Betts. | can't recall the other. Ken Ribbon
19 on Page9 are what comprise our EDA funding in 19 at the Public Policy Institute, aswell. A variety of
20 Cdlifornia-- I'm sorry -- our per-pupil expenditure 20 other authors.
21 inCdlifornia, which would include arevenue limit as 21 Their reports have examined specifically the
22 weéll as categoricals and the other programs. 22 disequalization effects of categorical programs and
23 The figures on Page 12 reflect the total 23 the uneven distribution of specific resource
24 per-pupil expenditure, which would include 24  categories across students in the state.
25 categoricals, federal and state, and miscellaneous 25 Q. Do you recall what the conclusions, if any,  10:51:49
Page 199 Page 201
1 revenuesfrom local districts and the like. 1 wereof that study you just identified?
2 The average amount, which islisted right in 2 A. Briefly. However, | would need to review it
3 themiddle of Page 12, is based on the average 3 again. It'sbeen awhilesincel have. One of the
4 per-pupil expenditure across the state. Thisis data 4 reports conclude that some of the essential resource
5 that'salso available in the spreadsheet that we 5 categories, like teachers and facilities, are spread
6 shared with you yesterday. 6 very unevenly across the state.
7 Q. Isit your opinion that the state system for ~ 10:48:49 7 Q. Areyou aware of any studiesthat have 10:52:20
8 financing public education is becoming less equalizing 8 concluded that the use of categorical fundsin
9 overtime asaresult of categorical funds? 9 financing public school education in California has
10 A. Itismy opinion that there are growing 10 not resulted in afinancing system that isless
11 disparities across districts because of categorica 11 equalizing?
12 funds and other resources. 12 A. No.
13 Q. Have you conducted any studiesinthecourse  10:49:18 | 13 Q. Isit your opinion that the allocation at 10:52:46
14 of formulating that opinion? 14 stateand local revenuesin Californiais not designed
15 A. Other than examining the data that's 15 to provide overall equity or adequacy, of particular
16 available, which we speak about here, and other data 16 instructional inputs like qualified teachers,
17 from other reports, | have not conducted any actual 17 textbooks or counselors?
18 collection of data myself in the field. 18 A. Can you repeat the question, please.
19 Q. Could you specify what "data" you're 10:49:38 19 Q. Sure. Isit your opinion that the allocation 10:53:06
20 referring to? 20 of stateand local revenuesin Californiais not
21 A. The per-pupil expenditure amount, which 21 designed to provide overal equity or adequacy of
22 beginsto give us-- on Page 12, which gives us a 22 particular instructional inputs, like qualified
23 genera picture of different levels of per-pupil 23 teachers, textbooks or counselors?
24 expenditure, datathat's available from analysis from 24 MS. LHAMON: Areyou just asking if he agrees
25 theLegidative Analyst's Office, datathat's 25 with Page 12 of hisreport?
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1 MR. SSIMMONS: I'mjust asking if he agrees with 1 facilitiesfunding is alarger portion of general
2 that statement. 2 operating expenditures. Other than Arizona, | can't
3 THE WITNESS: Can you point to the statement on 3 think of any other example that isn't unlike
4 Pagel2. 4 Cdifornia
5 BY MR. SIMMONS: 5 Q. Arethereany other state -- arethereany  11:09:12
6 Q. It'stoward the bottom of the page. 10:53:36 6 statesthat you believe set an exemplary model! for
7 A. lgotit. Yes. | agree. 7 funding their public school facilities?
8 Q. On what do you base that opinion? 105342 | 8 A. | think that Arizona, as | indicated, is one
9 A. Onthe wide amount of datathat exists that 9 dstatethat is beginning to place facilities funding at
10 has examined these issues. We know there's disparity 10 higher priority.
11 acrossdistrictsin the amount of dollarsthat are 11 Q. Would you recommend the model being usedin ~ 11:09:40
12 reaching schools. We know that there is disparity in 12 Arizong, that it be used in California?
13 thedistribution of certificated teachers across the 13 MS. LHAMON: Lacks foundation.
14 state. Weknow there are wide disparitiesin the 14 THE WITNESS: | wouldn't make such recommendation
15 quality and level of facilities, as well as the amount 15 without fully assessing what the needs arein
16 of learning materials and other resources -- the 16 Cdifornia, and knowing that Arizonais an extremely
17 essential resources that are necessary within schools. 17 different state, not only the population of students
18 Some of the expert -- other expert reports 18 it serves, but economicwise and geographic and the
19 filed for this case outline these issues in more 19 like, it would be hard to use Arizona as simply an
20 detail, aswell as other data that exists, other 20 overlay onto California.
21 research that exists outside the expert reports. 21 BY MR. SIMMONS:
22 Q. Soisit just that the existence of 10:54:47 22 Q. On Page 13 the report also saysthat "The 11:10:23
23 disparitiesin access to these educational inputs 23 state hasapool of resources, raised through state
24 itself demonstrates that the allocation of state and 24 revenue bonds, that are allocated to local districts
25 locd revenuesis not designed to provide overall 25 according to a complex application process.” Do you
Page 203 Page 205
1 equity or adeguacy of those instructional inputs? 1 seethat on Page 13?
2 A. It'smy opinion that because of policy 2 A. Yes.
3 disconnects, regulatory disconnect that we discussed 3 Q. What's your understanding of the "application 11:10:38
4 yesterday, and without ever fully accounting for what 4 process' referred to in that sentence?
5 local needs are, we have a school finance formulathat 5 I think 1'm going to refer you to the expert
6 hasnot been able to account for what istruly 6 report that detailsthisin great detail. In general,
7 necessary at local levels. 7 schools-- or the state provides three levels of
8 Q. Let'sturn to facilities funding. 10:55:42 8 matching grants for matching funds that are raised at
9 MR. POULOS: Shaun, it's been about an hour and a 9 thelocal level for both capital improvement and the
10 hdlf. 10 construction.
11 MR. SIMMONS: Areyou guys up for a break? 11 There's a complex formulathat's based on --
12 THE WITNESS: Sure. 12 that aso providesfor hardship, and there's -- where
13 MR. SSIMMONS: Logical stopping point. 13 schools qualifying for hardship receive 100 percent of
14 (Recess taken from 10:56 A.M. to 11:08 A.M.) 14  construction funds from the district -- from the
15 BY MR. SSIMMONS: 15 state. Ingeneral, that's the format.
16 Q. Atthetop of Page 13, Dr. Huerta, it says, 11:08:26 16 Q. Youreferred to an "expert report” inyour  11:11:37
17 "Facilitiesfunding in Cdlifornia, asin other states, 17 last answer. What expert report were you --
18 isquiteindependent of funding for current operating 18 A. The expert report on facilities that was
19 expenditures." Do you seethat there? 19 submitted for the case, which iswritten by -- | don't
20 A. Yes 20 remember the author's name.
21 Q. Areyou aware of any state wherefacilities  11:08:41 | 21 Q. Isit Mr. Corely? 11:11:56
22 funding is not independent of funding for current 22 A. Corely, yes. Robert Corely.
23 operating expenditures? 23 MS. LHAMON: (Nods head.)
24 A. Arizonaisa case that recently isin the 24 BY MR. SIMMONS:
25 process of settling a case, or has recently, where 25 Q. Isit your opinion that the process for 11:12:11
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1 funding the construction of school facilitiesin 1 A. Thefact that land is not as readily
2 Cdlifornia penalizes urban districts because they have 2 available also makesit difficult to ascertain what
3 amoredifficult time assembling land and ascertaining 3 thecost may bein any land that you may find.
4  costs? 4 There'salso -- we might have -- however, | don't know
5 A. Yes. 5 exactly. We might have varying degrees of -- or wider
6 Q. Inwhat way do urban districtshaveamore  11:12:26 6 rangesof cost in urban areas as compared to some of
7 difficult time assembling land? 7 thesuburban or rural areas, aswell. Theresa
8 A. By the merefact that land in urban areasis 8 variety of factorsthat will make ascertaining costs
9 notasreadily available asit isin developing 9 inurban aress different than in suburban and rural
10 suburban and rura areas, and the process of placing 10 aress.
11 your district's name in the queue at the state level 11 Q. Could you provide me afew examples of those  11:16:29
12 for matching funds requires that districts first have 12 factorsthat would make it more difficult?
13 secured land and plansin place before filing their 13 A. Themerefact that urban land is going to be
14 intent to request matching funds at the state level. 14 more expensive than most suburban or rural land is one
15 It'safirst-come first-serve basis. 15 example.
16 Q. Do you have an opinion asto how theprocess  11:13:12 | 16 Q. Any other examples that you can think of 11:16:44
17 for funding the construction of school facilitiesin 17 right now?
18 California could be changed to address what -- the 18 A. Thecost of construction in urban areas may
19 problem that you believe urban districts have, namely, 19 be more than in suburban or rural areas.
20 amoredifficult time assembling land? 20 Q. Isthat just an example of thefact that it's 11:16:59
21 A. | have an opinion only to the extent that we 21 more expensive to construct in -- school facilitiesin
22 would need to engage in a wide-scal e assessment across 22 an urban as opposed to suburban area?
23 the state of what real facilities needs are, and also 23 A. Yeah. It'san example of not only the cost,
24 reflect the results of such an assessment against any 24 butit'san example of the actual cost differences,
25 minimum standards for facilities that may be created 25 which | indicate. Those cost differences may also
Page 207 Page 209
1 by both loca and state officials. 1 account for differencesin ascertaining the real cost
2 Q. Inwhat way do urban districtshaveamore  11:14:05 2 of construction in urban areas. | don't know
3 difficult time ascertaining costs? 3 enough -- I'm not an expert in the actual costs of
4 A. Areyou referring to a specific part of the 4 building schools to the extent that | can specifically
5 report? 5 talk about what are the other challengesin estimating
6 Q. Yeah. There's--it'still on Page 13. 11:14:17 6 cost.
7 A. Same sentence; right? 7 Q. On Page 13, the expert report also indicates  11:18:05
8 Q. You'l seeit beginswith "Inthe Godinezv.  11:14:29 8 that in response to the Godinez vs. Davis case, the
9 Daviscase" 9 dtate set up atwo-track funding mechanism, further
10 (Pause in proceedings.) 10 complicating an aready complex mechanism. Do you see
11 THE WITNESS: That sentenceisreferring 11 wherethereport saysthat?
12 gpecifically to what | just answered in that urban 12 A. Uh-huh.
13 districts -- that's the answer | just gave you, Shaun. 13 Q. What isyour understanding of the two-track ~ 11:18:24
14 BY MR. SIMMONS: 14  mechanism, funding mechanism that's referenced there?
15 Q. | thought that your last answer dealt with ~ 11:14:55 15 A. Thetwo-track funding mechanismiswhat |
16 difficultiesin assembling land. 16 understand to be atemporary remedy to alow some
17 A. Your question now is? 17 level of priority to schoolsin urban areas that were
18 Q. First of al, what costs, if you know, are  11:15:13 18 soliciting matching funds from the states. | would
19 being referred to in that sentence on Page 13 that 19 refer you to the other expert report to get the very
20 begins"Inthe Godinez v. Davis case"? 20 specific details of that, of the Godinez case.
21 A. Well, the cost of actually finding land on 21 Q. So other than the understanding of the 11:18:59
22 which to build facilitiesin urban areas. 22 two-track funding mechanism that you've just mentioned
23 Q. What makes ascertaining that -- what, if 11:15:41 23 inyour last answer, isthere anything else -- any
24 anything, makes ascertaining that cost more difficult 24 other understanding that you have of that mechanism,
25 for an urban district? 25 asyou sit here today?
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1 A. No. | would refer you again to the other 1 basisrather than for specific capital projectsasis
2 expert report. 2 currently the case.”
3 Q. Do you have any sense, asyou sit heretoday, 11:19:20 3 Isthat an approach to facilities funding
4 how that funding mechanism further complicated the 4 that you would recommend to the State of California?
5 areaof facilitiesfunding in California? 5 A. That's an approach that may begin to provide
6 A. The phrase "further complicating” refersto 6 more resources, more discretionary resources to
7 thefact that it's not clear whether thisisasimple 7 districts for the purpose of school facilities.
8 stop-gap measure or whether thisis something that's 8 However, this sort of proposal is still absent any
9 going to continue in how facilities funding are 9 real needs assessment of facilities across the state.
10 matching fundsfor the facilities are distributed from 10 It'snot certain, asthe LAO indicatesin their
11 the state. 11 reports, that even thisincrease in thisflat grant
12 Q. Are-- 11:19:57 12 amount would be sufficient to bring facilities up to
13 A. It'simportant to note that this report was 13 any sort of standard.
14 written before passage of our last state bond measure, 14 Q. Areyou referring to aspecific LAO report?  11:23:39
15 aswadll. 15 A. | believe thiswas a palicy brief that the
16 Q. That was actualy -- that movesmeontomy  11:20:04 16 Legidative Analyst's Office put out. Thisis
17 next question, which is are you aware that the state 17 actualy -- | apologize. Thisisalso part of
18 recently passed a new bond measure to be used in part 18 their -- the budget analysisthat | gave you
19 to fund construction and modernation of California 19 yesterday, aswell. There's asection that speaks
20 public schools? 20 specifically to thisissue.
21 A. Yes. 21 Q. Okay. Inthat same sentence after the 11:24:08
22 Q. What'syour understanding of that measure?  11:20:20 | 22 semicolon it aso says, "but they also estimate that
23 A. I'veonly had -- I've only reviewed it 23 it would cost about $6 billion for the state to bring
24 Dbriefly. It'snot clear to me whether the spirit of 24 facilities up to a standard where the flat grant could
25 the Godinez remedly is explicit enough in the new state 25 then provide for more routine maintenance and
Page 211 Page 213
1 bond issue that was passed. | do know that many of 1 expansion.”
2 thefunds, matching funds that are being made 2 Do you know whether that $6 billion figure
3 available through the new bond are being taken up 3 accurately reflects the amount of money that is
4 quickly by schools that were aready in the queue and 4 necessary to bring facilities up to a standard where
5 were not ableto be funded with funds from the 5 theflat grant proposed by the LAO could provide for
6 previous state bond measures. 6 more routine maintenance and expansion?
7 That's about the extent of what | know. | 7 A. | think the $6 hillion figureisareliable
8 haven't examined it fully enough yet. 8 estimate that was made by the Legidative Analyst's
9 Q. Do you know the amount of funds that are 11:21:15 9 Office, but it'simportant to consider that that
10 availableto public schools under the recently passed 10 estimate was made without any full wide scale
11 bond measure? 11 assessment of what the needs are across the state.
12 A. | don't recall exactly the amount. | do know 12 Q. Do you have an understanding asto how the  11:25:06
13 that it was larger than the last prop -- than 13 Legislative Analyst's Office went about determining
14 Prop 1-A. 14 that $6 billion figure?
15 Q. Do you know how funds will be distributed 11:21:36 | 15 A. No, | do not know what methodology they used
16 under the recently passed bond measure? 16 todo so.
17 A. | haven't had an opportunity to fully examine 17 Q. Now, then, towards the bottom of Page 13, 11:25:32
18 theway -- or the new distribution, if it was going to 18 there'sareference to "The Finance Committee of the
19 benew at al under the new bond measure. 19 Joint Commission to Develop a Master Plan for
20 Q. On Page 13, the report mentionsthat "The 11:22:02 20 Education Kindergarten Through University." There'sa
21 Legidative Analyst's Office has proposed a change in 21 reference to that group allocating -- proposing
22 alocating capital funds, arguing for aflat grant of 22 alocating "funding on aformula basis, taking needs
23 $550 per student (compared to the approximately $450 23 and price differences into account." Do you see where
24 per student per year that is currently allocated), 24 that'sat in the report?
25 alocating state aid for capital spending on an annual 25 A. Yes.
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1 Q. What isyour opinion, if any, on this 11:26:03 1 level, and | don't seethat that sort of coordination
2 proposa? 2 existsintheway facilities funding is distributed to
3 A. | think that's a proposal that's very 3 schools.
4 consistent with the conceptua framework of the new 4 Q. Thereport on Page 14 also saysthat "Oneof ~ 11:30:50
5 school finance which is proposed in thisreport and in 5 the more common practices is for resource-starved
6 the Straw Into Gold report. That isthat prior to 6 districtsto delay maintenance of their physical
7 creating aformulaor beginning to devise -- or 7 plant, where maintenance comes out of current
8 beginning to propose any actua dollar amounts of how 8 operating expenditures.” Do you see whereit says
9 much money may be distributed to schools, we need to 9 that?
10 engagein afull assessment of what the needs are, 10 A. Yes.
11 which would also include geographic differences, 11 Q. Do you agree with that statement? 11:31:06
12 construction cost differences across the state. 12 A. Yes. | mean, that's been awell documented
13 Q. On Page 14, you'll seethat it -- at thetop  11:27:18 13 common practice at schools that -- where they use --
14 of the pageit says, "Instead the current systemis 14 wherethey have not been able to keep up with their
15 haphazard, bureaucratically awkward, and unrelated to 15 maintenance demands, and they continue to defer any
16 thegoals of providing adequate and equitable 16 attempt to -- to actually engage capital improvements.
17 education." The "current system" being referred to 17 Q. When you say that that'swell documented --  11:31:33
18 thereisthe state's system for funding public school 18 or "awell documented practice," are you referring to
19 facilities; correct? 19 particular studies that have documented that practice?
20 A. Yes. 20 A. Yes. Sorry.
21 Q. Inwhat way isthat system haphazard? 11:27:42 | 21 Q. What studies? 11:31:44
22 A. Primarily, it's haphazard in that matching 22 A. You can refer to the quarterly report, which
23 fundsfrom the state for school construction are 23 talksin detail about that issue, aswell.
24  distributed on afirst-come first-serve basis and may 24 Q. Other than the quarterly report, are you 11:31:50
25 not account for the challenges with which some 25 aware of any such studies as you sit here today?
Page 215 Page 217
1 districts have compared to others, the urban versus 1 A. Thereare other studies. | cannot give you
2 rurd or suburban difference. It's potentially 2 specific references, not at this moment.
3 haphazard aso in the form in which funds are 3 Q. Thereport also saysthat "Anocther frequent  11:32:08
4 distributed for schools that have the highest needs or 4 problem isthat resource-starved districts contrive to
5 for what's so-called hardship cases. 5 usetheir capital funds for current expenditures, as
6 Hardship not only involves ahility to raise 6 San Francisco appears to have done under its former
7 local revenues, but aso involves political climatein 7 superintendent.”
8 that schoolsthat don't -- schools that cannot pass 8 Is that your opinion?
9 bonds at thelocal level can ultimately qualify after 9 A. Yes. There's-- some evidence has surfaced,
10 acertain amount of attempts to pass a bond measure, 10 specificaly in San Francisco Unified, where funds
11 may ultimately qualify for hardship funds. 11 that were supposed to be outlaid for capital
12 Q. Inwhat way, if any, isthe current system  11:29:22 12 expenditures were used for general expendituresin the
13 for funding school facilities unrelated to the goals 13 district. What resulted was that many districts --
14 of providing adequate and equitable education? 14 many schools went into disrepair.
15 A. The current system does not account for what 15 Q. What potential solution, if any, would new  11:33:08
16 therea needsareat local levels. 16 schoal finance offer for that type of problem?
17 Q. Isit your opinion that state spending 11:30:01 17 A. The new school finance approach would first
18 decisionsfor current expenditures and for capital 18 call for the wide scale assessment of what needs are,
19 outlaysare uncoordinated in any way? 19 would begin to distribute revenue based on a variety
20 A. Yes. 20 of factors based on need, as| indicated, with the
21 Q. Soyou're not aware of any waysin which 11:30:13 | 21 geographical cost differences, the priority given to
22 state spending decisions for current expenditures and 22 districts, mainly urban versus suburban and rural.
23 for capital outlays are coordinated? 23 But as | indicated, the primary component of
24 A. My definition of "coordinated" would account 24 the approach isto first assess what the real needs
25 for first assessing what the needs are at the local 25 areand then fund to the needs and provide a steady
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1 and reliable source of state income that would allow 1 the Straw Into Gold report, it's a process of engaging
2 for the capital improvements -- capital improvements 2 inafull assessment of what needs are, providing to
3 innew construction that's required over time. 3 schools the necessary resources and making sure that
4 Q. Soam | correct that new school -- at least  11:34:16 4 theseresources are a consistent and reliable source
5 one solution of new school finance would be to provide 5 over timefor schools to depend on for improvements
6 additional resourcesto adistrict so that there 6 and for new construction.
7 wouldn't be an incentive to use those resources for 7 An important component of that is also to
8 current expenditures? 8 engage -- part of the assessment would engage both
9 A. Restate your question, please. 9 local and state level actors to define some basic
10 MR. SIMMONS: Could you read that back, please. 10 minimum level of what's required in regard to school
11 (Record read.) 11 facilities.
12 THE WITNESS: One of the potential solutions of 12 Q. Do you have any opinion as to what the 11:38:13
13 the new school finance approach isto avoid the 13  minimum standards in terms of facilities ought to be
14 practice that some schools engage in, using capital 14 inCdlifornia?
15 fundsfor general expenditures. 15 A. That'sanissue |l haven't considered in great
16 BY MR. SIMMONS: 16 detail. | would refer you to the quarterly report. |
17 Q. And how would new school finance go about 11:35:20 | 17 would aso refer you to one of the other expert
18 accomplishing that? 18 reports, and the name escapes me of that author right
19 A. I've answered that in detail already. Two 19 now.
20 questions ago, | answered that. 20 Q. Sothat areais not something that you intend 11:38:41
21 Q. So areyou referring to your answer that just  11:35:42 21 totestify about in this case?
22 dealt with the statewide assessment of needs? 22 MS. LHAMON: Lacksfoundation. Callsfor
23 A. Yes. 23 gpeculation.
24 Q. Areyou aware of any other districts than 11:35:52 24 THE WITNESS: | am not prepared to testify about
25 San Francisco that appear to have contrived to use 25 the specific details of level of facilitiesthat are
Page 219 Page 221
1 their capita funds for current expenditures? 1 necessary, no.
2 A. There's evidence of districtsdoing soin 2 BY MR. SSIMMONS:
3 some of the research that exists. | can't think by 3 Q. Should the state rely on an annual per-pupil  11:39:09
4 name of any district. 4 grant to cover facilities construction in California?
5 Q. What research are you referring to? 11:36:10 5 MS. LHAMON: Incomplete hypothetical.
6 A. | am not certain if the quarterly report 6 THE WITNESS: A per-pupil grant process may be
7 actually names districts that have engaged in this 7 one attempt or one approach to funding facilities.
8 process. However, it iswell known that schools over 8 However, any per-pupil grant approach would have to
9 thelast 20to 25 yearsin Cdifornia have engaged in 9 involve an assessment in some scale that would be
10 this process, and that's as evidenced by the 10 created to fund needs accordingly to fund facilities
11 deteriorating facilities that already exist. 11 according to differentia needs of districts.
12 Q. You've expressed some opinions about problems  11:36:41 12 BY MR. SSIMMONS:
13 with Californids current system for funding its 13 Q. Doyou see on Page 14 whereit says, "A state  11:40:14
14 public school facilities; isthat correct? 14 system to provide adequate physical facilitiesin all
15 A. Yes. 15 districts would prevent the use of capital funds for
16 Q. How would you change the system asit exists  11:36:52 16 current expenditures - easier said than done,
17 right now, if at all? 17 perhaps - and would recognize the need for additional
18 MS. LHAMON: Overbroad. 18 maintenancein allocating current revenues'?
19 THE WITNESS: Can you be specific in what system 19 A. Yes.
20 you're speaking about. The whole system or the 20 Q. Do you agreethat establishing a state system  11:40:31
21 facilitiesfunding systemor... 21 that would provide adequate facilitiesin al
22 BY MR. SIMMONS: 22 districts and prevent the use of capital funds for
23 Q. Just facilities funding system. 11:37:10 23 current expenditures is something that's easier to
24 A. Again, if | follow the new school finance 24 talk about than to accomplish?
25 approach that's outlined both in this report and in 25 A. | think the spirit of that phrase refersto
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1 the challenges of actually engaging in an assessment 1 A. Yes.
2 that'snecessary. | don't think it refersto 2 MS. LHAMON: Callsfor speculation. Lacks
3 something that'simpossible to do, but | do think it 3 foundation.
4 only impliesthat thisis a challenging task. 4 THE WITNESS: Thereis some evidence that points
5 Q. Do you know whether teacher credentialsarea  11:41:25 5 tothedistribution of credential certificated
6 reliable proxy for teacher quality? 6 teacherswithin districts, as well asamong districts.
7 MS. LHAMON: Vague and ambiguous. 7 BY MR.SIMMONS:
8 BY MR. SIMMONS: 8 Q. What evidence are you referring to? 11:44:47
9 Q. Do you understand the question? 11:41:35 9 A. I'mreferring to some of the work, again,
10 A. Canyou rephraseit, please. 10 that the Public Policy Institute of California has
11 Q. I'mjust trying to determine whether inyour  11:41:40 11 conducted. | believe that some of the work that my
12 opinion, the fact that a teacher has a clear 12 colleague Largo has conducted, which isreferenced in
13 credential provides any reliable proxy as to whether 13 thehibliography of this expert report, those are two
14 that teacher will be aquality teacher. 14 examples.
15 MS. LHAMON: Same objection. 15 Q. Would you turn to Page 16 of the expert 11:45:14
16 THE WITNESS: Thereisexisting evidence from 16 report.
17 other research that has shown that teachers that are 17 Do you see where it says near the top of the
18 fully credentialed -- or that the level of teachers -- 18 page, it says, "There have been few state effortsto
19 thelevel of teacher credential is significantly 19 fix thiskind of shortage - for example, by providing
20 related to levels of achievement of students. 20 urban districts extrafunds to attract teachers, or
21 BY MR. SIMMONS: 21 developing methods of attracting more individuals to
22 Q. But the question of whether teacher 11:42:38 22 urban teaching, and then preparing them
23 credentialsimprove the quality of instruction isan 23 appropriately.”
24 issuethat's hotly debated, isit not? 24 Do you see where it says that in the report?
25 A. Yes. 25 A. Yes.
Page 223 Page 225
1 MS. LHAMON: Wéell beyond the scope of the 1 Q. Do you agree with that statement? 11:45:57
2 expertise for which we have offered this witness. 2 A. Yes.
3 THE WITNESS: My answer isyes. 3 Q. On what do you base your opinion that there  11:46:02
4 BY MR. SSIMMONS: 4 have been few state efforts to fix the shortage of
5 Q. Intermsof that issue being hotly debated,  11:43:11 5 credentialed teachersin California?
6 isthat issue hotly debated in academic circles? 6 A. Both on the evidence that's referenced on the
7 A. I think it'san issue hotly debated in 7 bottom of Page 15, which is the Goe 2002 report, and
8 academic circles and among practitioners, as well. 8 on my knowledge of some of the other existing evidence
9 Q. Isit your opinion that thereis considerable 11:43:28 9 that has been reported in other academic reports for
10 variation across districtsin the number of 10 the state.
11 credentialed teachers? 11 Q. Areyou aware of any specific effortsthat ~ 11:46:30
12 A. Yes. There'sclear evidence that pointsto 12 the state hastaken in response to the shortage of
13 thewide disparities that exist in the distribution of 13 credentialed teachers?
14 certificated or credentialed teachers across the 14 A. No.
15 state. 15 MR. SIMMONS: Could you mark thisas 6.
16 Q. Haveyou conducted any surveysto determine  11:43:53 | 16 (Deposition Exhibit 6 was marked for
17 theextent of the variation across districts and the 17 identification and is bound separately.)
18 number of credentialed teachers? 18 (Pause in proceedings.)
19 A. | have not conducted any survey or field work 19 MR. SIMMONS: I'll represent thisis adocument
20 onthisissue specificaly, but I'm very familiar with 20 that | obtained from the website for The Center for
21 some-- I'm familiar with some of the research that 21 the Future of Teaching and Learning.
22 speakstothisissuein California 22 MS. LHAMON: | think it'sonly afew pages of the
23 Q. Isit your opinion that thereis considerable  11:44:17 23 document.
24 variation in the number of credentialed teachers 24 MR. SIMMONS: Yeah. That's correct.
25 available to schools within districts? 25 Q. You'refamiliar with the Center for the 11:47:55
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1 Future of Teaching and Learning, are you not? 1 intheeducational community?
2 A. I'm familiar with the center, yes. 2 A. Yes.
3 Q. And Pace has actually done some work with 11:48:03 3 Q. What isthat reputation? 11:53:26
4 that organization; isthat correct? 4 A. They have a strong reputation.
5 A. Yes. 5 Q. Now, on Page 76 to 77, there are anumber of  11:53:37
6 Q. Do you know whether Pace assisted The Center  11:48:11 6 teacher recruitment programs briefly discussed; is
7 for the Future of Teaching and Learning in the 7 that correct?
8 preparation of the report titled "The Status of the 8 A. Yes.
9 Teaching Profession, 2001," which has been marked as 9 Q. Areyou familiar with any of those programs?  11:53:51
10 Exhibit 6? 10 A. I've heard of acouple of these, yes. I'm
11 MS. LHAMON: Just for clarification, it'sonly a 11 not familiar to the extent of -- I've heard several of
12 portion of the report that's been marked. 12 these programs, yes.
13 MR. SSIMMONS: Yes. 13 Q. Which ones have you heard of ? 11:54:04
14 THE WITNESS: Your question was? I'm sorry. 14 A. The teaching fellowships -- governor's
15 BY MR. SIMMONS: 15 teaching fellowships. I've heard of the APLE program,
16 Q. Doyou know if -- we havethisportionof a  11:48:34 16 the A-P-L-E program. Those are the only two programs
17 report titled "The Status of the Teaching Profession 17 that I'm vaguely familiar with.
18 2001," and that's been marked as Exhibit 6. Do you 18 Q. Did you notice that there were anumber of ~ 11:54:25
19 know whether Pace participated in the creation of this 19 figures provided as amounts that were budgeted to
20 document? 20 these programs, those figures that were provided on
21 A. | do not know specifically the extent of 21 Pages76 and 77. Did you see that?
22 their participation. | seethat they are named in the 22 A. Yes.
23 title. Whether that refers to researchers from Pace 23 Q. Do you have any reason to question the budget  11:54:40
24 actualy engaged in this report, or whether that 24 figuresthat are provided on Pages 76 and 77?
25 refersto Pace providing research support in the form 25 A. No.
Page 227 Page 229
1 of resources or money or other resources, I'm not 1 Q. Isityour opinion that these programsthat ~ 11:54:57
2 sure 2 areidentified here on Pages 76 and 77 constitute few
3 Q. Would you take alook at -- or takeamoment  11:49:16 3 sate effortsto fix the shortage of credentialed
4 to familiarize yourself with Pages 76 and 77, starting 4 teachersin California?
5 with the section whereit's -- on 76 where it says 5 A. Yes. These are afew state efforts.
6 "State Recruitment Policies." 6 Q. Did you say these are afew or these are few? 11:55:24
7 A. Uh-huh. I'm very uncomfortable with 7 A. Thesearefew. | don't know if the others
8 commenting on this piece without having the whole 8 exist. Theseareafew, and yes, these are few.
9 report in front of me. | don't know what sort of 9 Q. Sothisisn't much of an effort to fix the  11:55:34
10 methodology was used in this report. | don't know 10 shortage of credentialed teachersin Californiain
11 what came between Page 1 and 75, and | don't know what 11 your opinion; isthat correct?
12 comes after Page 78. So | can familiarize myself with 12 MS. LHAMON: Lacksfoundation. He'stestified
13 this, but I'm not comfortable in commenting on 13 only to very vague knowledge about these programs and
14 anything that | read here. 14 hasn't seen thisreport before now.
15 Q. Okay. All I'masking isthat you review 11:50:07 15 THE WITNESS: | think the description that's
16 Peges 76 and 77 for the moment. 16 providedisabrief description of what the programs
17 (Pause in proceedings.) 17 entail. My judgment on whether the extent of these
18 THE WITNESS: Didyou say upto 78 or 77? 18 programs has been significant enough would require me
19 BY MR. SIMMONS: 19 looking at No. 1, the number of individuals that have
20 Q. 76.and 77 just for now. 11:53:08 20 benefited from each program, the success of each
21 A. All right. 21 program, which is not listed in this description, the
22 Q. Thefirst questionis| know you said you're  11:53:11 22 success of these programs in actually placing the
23 familiar with the organization, namely Center for the 23 individualsin schools, the attrition rate of the
24 Future of Teaching and Learning. 24 individuals that have gone through these programs.
25 Areyou familiar with their reputation at all 25 There'savariety of variablesthat are
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1 necessary for me to make any type of judgment on the 1 APPEARANCES OF COUNSEL:
2 quality of these programs. | have no reason to 2 (P.M. SESSION)
3 believe that the information that the Center for 3
4 Future of Teaching and Learning provides hereis 4 SHAUN M. SIMMONS, ESQ.
5 provided only for the purpose of describing these 5
6 programs. 6 CATHERINE E. LHAMON, ESQ.
7 BY MR. SIMMONS: 7
8 Q. Why don't you turn to Page 78 of Exhibit 6.  11:57:09 8 SUZANNE GIORGI, DEPUTY ATTORNEY GENERAL
9 Do you seethefirst sentence at the top of Page 78, 9
10 whichreads, "In combination, theseinitiatives have 10 N. EUGENE HILL, ESQ.
11 the potential to create a comprehensive effort to 11
12 attract individuals into the teaching profession.” 12 JOHN S. POULOS, ESQ.
13 Do you disagree with that? 13
14 MS. LHAMON: Lacks foundation. 14 ALSO PRESENT:
15 THE WITNESS: | wouldn't comment on that until 15
16 | -- 1 wouldn't make my personal -- | wouldn't provide 16 JOHN NOLTE, INTERN
17 my persond opinion until | reviewed some of the 17
18 evidence, successes or failures of the programs. 18
19 BY MR. SIMMONS: 19 REPORTED BY:
20 Q. Let'sjust make surethat wereonthesame  11:57:48 20
21 page here, aswell. Do you understand the first 21 NANCY J. MARTIN, CSR No. 9504
22 sentence at the top of Page 787 When it refersto 22
23 "theseinitiatives," do you understand that to be 23
24 referring back to the programs that are listed on 24
25 Pages76 and 77? 25
Page 231 Page 233
1 A. Yes. 1 (The deposition of LUISHUERTA was reconvened
2 Q. And so asyou sit here today, you're not 11:58:06 2 at 1:10P.M.)
3 comfortable expressing an opinion that you either 3
4 disagree or agree with the first sentence on Page 78; 4 LUISHUERTA,
5 isthat correct? 5 thewitness, having been previously administered an
6 A. That's correct. Without fully knowing some 6 oath in accordance with CCP Section 2094, testified
7 of thevariables and facts that | mentioned, | would 7 further asfollows:
8 not be able to give you an opinion on this. 8
9 MR. SSIMMONS: Can we go off the record for a 9 EXAMINATION (CONTINUING)
10 moment. 10 BY MR. SIMMONS:
11 (The luncheon recess was taken at 11:58 A.M.) 11 Q. Welcome back, Dr. Huerta. 13:10:30
12 12 A. Thank you.
13 13 Q. Did you discuss your deposition over the 13:10:35
14 14 course of the last break at all?
15 15 A. Yes.
16 16 Q. What did you discuss? 13:10:41
17 17 A. Catherine ssmply commented to me she felt |
18 18 was answering your questions consistently with what
19 19 theexpert report reflects.
20 20 Q. Any other discussions about the deposition?  13:10:58
21 21 A. | was-- | asked Catherine about Exhibit 6,
22 22 which you had handed us right before the break, and my
23 23 concern that | had not had a chance to review this
24 24 document. That'sit.
25 25 Q. By review thisdocument, you mean review it~ 13:11:21
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1 initsentirety? 1 tohave direct monitoring of textbook use or any other
2 A. Yes. 2 written materias. | only intend to offer my opinion
3 Q. And did Ms. Lhamon provide any responseto  13:11:27 3 that ng local needs and identifying an adequate
4 youin connection with the concern you expressed? 4 level of learning materials and other resources that
5 A. Shesaid to the extent that you're asking 5 arenecessary to meet minimum standardsis very
6 questions only about these pages, that that's 6 important.
7 permissible, yet that my concerns about not having the 7 BY MR. SIMMONS:
8 whole document are legitimate, as well. 8 Q. Areyou aware of any states that monitor the  13:15:35
9 Q. Anything elsethat you can recall discussing  13:11:47 9 availability of textbooksin their public schools?
10 about the deposition over the last break? 10 A. | cannot think of any examples specifically,
11 A. That'sall. 11 no.
12 Q. Let'sdiscuss textbook standards and 13:12:28 12 Q. Doyouintend to offer an opinion in this 13:15:52
13 requirementsfor alittle bit. On Page 17, the expert 13 casethat the state should monitor the physical
14 report says, "But for our purposes the important issue 14 condition of textbooksin public schools?
15 isthat, while the state restricts how textbooks are 15 MS. LHAMON: Lacksfoundation. Callsfor
16 chosen, it does not monitor how textbooks are actually 16 speculation. 1'd just like to have arunning
17 used." Do you see whereit says that? 17 objection that any time you ask if Dr. Huertaintends
18 A. Yes. 18 tooffer an opinioninthiscase, it just lacks
19 Q. Isityour opinionin this case that the 13:12:54 19 foundation and calls for speculation so | don't need
20 state should monitor how textbooks are actually used? 20 todothat every time.
21 (Pause in proceedings.) 21 MR. SIMMONS: I'm not sure why that objection is
22 THE WITNESS: It's my opinion that the state, 22 vadlid, but you're welcometo it.
23 together with local actors, should engage in 23 MS. LHAMON: 1 just don't want to make it every
24 identifying what the textbook -- not only textbook but 24 time.
25 other learning materials and needs are, and work 25 MR. SSIMMONS: Yeah.
Page 235 Page 237
1 together to create some minimum standard or level of 1 MS. LHAMON: Thanks.
2 materialsthat are necessary to meet standards at the 2 THE WITNESS: Can you repest the question,
3 datelevel. Itisnot my opinion that -- strike that 3 plesse
4 last part. That'sit. 4 BY MR.SIMMONS:
5 BY MR. SSIMMONS: 5 Q. Yeah. Asyousit heretoday, doyouintend  13:16:25
6 Q. Doyou haveany opinioninthiscaseasto  13:14:02 6 to offer an opinion that the state should monitor the
7 what the minimum standard should be with regard to 7 physical condition of textbooks in public schools?
8 instructional materials? 8 A. | do not believe that the state should
9 A. No. My opinion isthat before setting any 9 monitor the condition of textbooks without, again,
10 level, that we should engage in that wide scale 10 first assessing what the real needs are and
11 assessment of what local needs are. 11 identifying, together with local actors, some set
12 Q. Isit your opinion that the state should 13:14:31 12 level of amount and quality of resources that are
13 monitor the number of textbooks that are available in 13 necessary.
14 public schools? 14 Q. So after that needs assessment occurs, isit  13:17:02
15 A. It'smy opinion that the state, together with 15 your opinion that the state should then monitor the
16 local actors, should set alevel -- aminimum level of 16 physical condition of textbooks in public schools?
17 learning materias, including textbooks, that are 17 A. No.
18 necessary to meet minimum education standards. 18 Q. Why isthat not your opinion? 13:17:16
19 Q. Soyou don't intend to offer -- you don't 13:14:53 19 A. Because| think the oversight should be both
20 intend to offer an opinion in this case that the state 20 aloca and state effort. The state will -- in spirit
21 should monitor the number of textbooks availablein 21 with the new school finance conceptual frame, the
22 public schools? 22 state would set a minimum level together with local
23 MS. LHAMON: Callsfor speculation. Lacks 23 actorsand other professionals and would allow local
24 foundation. 24 actorsto -- or would fund the level and then allow
25 THE WITNESS: | don't intend to offer an opinion 25 locdl actorsto engage in the use of those resources
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1 accordingly. 1 indicate whether the materials are outdated or up to
2 Q. Would your answer be the same with respectto  13:18:01 2 dateor sufficient.
3 monitoring the number of textbooks, that is, after a 3 Q. Asyou sit heretoday, you're not even sure  13:22:09
4 needs assessment is conducted, concerning the number 4 that that data exists; isthat correct?
5 of textbooks, aminimal standard for textbooks? Do 5 A. Correct.
6 you believe the state should not be in a position to 6 Q. On Page 17, thereport says, "To be sure, 13:22:28
7 monitor whether those textbooks -- that minimal 7 thereare categorical grants for instructional
8 standard ismet in the districts? 8 materials, including textbooks ($173 millionin
9 A. | think that the state, together with loca 9 2001-02) but these funds are evidently insufficient to
10 actors, after setting the minimum level of materials 10 guarantee the adequacy of textbooks throughout the
11 necessary to meet basic minimumsin education and 11 state" Isthat your opinion?
12 after funding those needs accordingly, should allow 12 A. Yes.
13 local districts some discretion in choosing and using 13 Q. What isthe basis for that opinion? 13:22:56
14 textbooksand other written materials. 14 A. Based on some of the data that exists that
15 Q. Isit your opinion that the state should 13:19:08 15 has accounted for the fact that many schools
16 monitor the age of textbooks in public schools? 16 throughout the state -- many students in schools
17 A. It'smy opinion that state officials together 17 throughout the state are using books that are either
18 withlocal professionals should create a standard for 18 outdated or have, in many occasion, no books at all.
19 both the quality and the relevance and the -- and how 19 Q. What dataareyou referringtointhat last  13:23:20
20 up to date textbooks and other learning materials 20 answer?
21 should be. 21 A. Theresdatathat is available from the
22 Q. Isit your opinion that once that standard is  13:19:46 22 Legidative Analyst's Office, which has reviewed this.
23 set, that the state should engage in some type of 23 Some of the reportsthat | spoke to earlier from the
24 monitoring to determine that the standard is met? 24 Public Policy Institute of California have also
25 A. Inreference to my previous answer to the 25 referenced some of the information.
Page 239 Page 241
1 similar question, the state, after setting the 1 Q. Any other datathat you're relying on? 13:23:53
2 standard together with local officials, would fund 2 A. Not that | can name at this moment.
3 thiscategory accordingly and would allow local 3 Q. Why do you believe that it's an issue of 13:24:16
4 discretion in assuring that textbooks and other 4 insufficient funding? Strikethat. 1'm sorry.
5 learning materials are updated. 5 THE WITNESS: Off the record for aminute.
6 Q. Areyou aware of any statesthat implementa  13:20:40 6 MR. SSIMMONS: Sure.
7 program like the one you've just described for us? 7 (Discussion held off the record.)
8 A. No, not specifically. 8 BY MR.SIMMONS:
9 Q. Areyou aware of any states that do so 13:20:52 9 Q. So based on your last answer, isit -- doyou 13:25:21
10 generaly? 10 believethat instructional materials are -- strike
11 A. No. 11 that.
12 Q. Do you know whether any districtsin the 13:21.05 12 MR. POULOS: That's two strikes.
13 Cadiforniasystem currently have programsin place to 13 BY MR. SIMMONS:
14 monitor the availability of textbooks used in their 14 Q. How do you know that it's insufficient 13:26:09
15 schools? 15 funding that is responsible for the lack of textbooks
16 A. 1 will assume that there is an accounting of 16 in certain schools within the state?
17 how many textbooks exist in districts. However, the 17 MS. LHAMON: Mischaracterizes the report.
18 datathat does exist would indicate that that may not 18 THE WITNESS: Areyou referring to a specific
19 reflect whether these materials were up to date or 19 section in the report?
20 whether they're a sufficient number of resources, of 20 MR. SSIMMONS: No. | think we asked that -- |
21 learning materials. 21 initialy asked if it was your opinion that
22 Q. What data are you referring to there? 13:21:46 22 categorical grantsfor instructional materials,
23 A. If any dataexists at local districts that 23 including textbooks, are evidently insufficient to
24 would account for the stockpile of booksthat exist in 24 guarantee the adequacy of textbooks throughout the
25 thosedistricts, | don't know if that data would 25 sate.
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1 Q. Do you remember that question? 13:26:50 1 ingtitutions, and the Department of Ed.
2 A. Yes. 2 Q. What state subject matters are you -- are 13:30:26
3 Q. Andthen | think your answer to that wasyes, 13:26:54 3 referred to specifically in that sentence on Page 17,
4 and you pointed to disparities and access to 4 if you know?
5 instructional materials; isthat correct? 5 A. The subject requirements that are part of the
6 A. | believe o, yes. 6 frameworks, California state frameworks, and also
7 Q. Sol guesswhat I'm trying to find out ishow  13:27:09 7 related to some of the standards that have been
8 do you know that the disparities and access to 8 created since the development of the state frameworks.
9 instructional materialsis caused by insufficient 9 Q. Over what period were these subject matter ~ 13:31:03
10 funds as opposed to some other cause? 10 standards developed and implemented?
11 MS. LHAMON: Mischaracterizes the testimony. 11 A. | don't recall the specific dates, but | know
12 THE WITNESS: | don't know exactly, and part of 12 that the California state frameworks were developed in
13 the attemptsto find a definitive answer would require 13 theearly '90's with direction from Bill Honig, our
14 usto engage in awide-scale assessment. The lack of 14 former state superintendent, and over the last decade
15 learning materials or any other resource category at 15 and ahalf have been developed, updated.
16 theschool level may in fact be due to inefficient 16 Q. Did at some point the state approve tests 13:31:44
17 expenditure of money at that level. 17 reflecting the subject matter standards that were
18 However, it may also be due to insufficient 18 developed and implemented?
19 revenue that flows through the schools. The extent to 19 A. | believe that the state made some effort to
20 which this exists across the states points us more 20 adopt tests that reflect some of the standards and
21 towardsinsufficient funding. However, itisclearly 21 subject mattersreflected at the state level.
22 not known whether insufficient dollarsis the cause of 22 However, that doesn't directly -- that doesn't imply
23 this. 23 that all standards and subject matter standards are
24 BY MR. SSIMMONS: 24 actually consistently further reflected in the text
25 Q. Thereport also saysthat "In addition” --  13:28:32 25 that are available.
Page 243 Page 245
1 thisison Page 17 whereit says, "In addition, 1 Q. Just to clarify that last answer, whenyou  13:32:26
2 textbook policies are not coordinated with other 2 say, "text that are available," do you mean the text
3 policies; for example, state subject-matter standards 3 that have been selected by the state, or are you
4 were developed and implemented before textbooks 4 referring to text that are available in districts and
5 incorporating the standards could have been 5 schools?
6 available" Isthat your opinion? 6 A. Theformer.
7 A. Yes. 7 Q. On Page 18 of the report, the first full 13:32:56
8 Q. What isthe basis for that opinion? 13:28:55 8 paragraph, it says, "In practice, however, the
9 A. Thefact that textbooks and adopted 9 implementation of these standards have been uneven at
10 curriculums across the state are not consistent with 10 best, for anumber of reasons.” That's referring to
11 the state learning standards or with the assessment at 11 subject matter standards?
12 the state level that has been adopted at the state 12 A. Inreading that phrase, | would assume that
13 levdl. 13 it refersto both subject and state level standards.
14 Q. Did you conduct some sort of survey of 13:29:29 | 14 Q. What's the difference between subject and 13:33:30
15 comparing textbooks and adopted curriculum available 15 state level standards?
16 inschoolsin Californiawith the state standards? 16 A. | need to read the paragraph before that.
17 A. | personally did not engagein asurvey. 17 Holdon.
18 However, thisis datathat's well known and well 18 (Pause in proceedings.)
19 referenced from many different sources throughout the 19 THE WITNESS: My understanding is that subject
20 state. 20 level standards differ from -- strike that.
21 Q. Can you give me specific sources? 13:29:55 21 My understanding is that subject level
22 A. | cannot give you specific sources. However, 22 standards are part of the wider standards at the state
23 if I wereto engage in finding specific sources, | 23 level that are identified as the state level
24 would look towards places like Ed Source, the 24  standards. Subject level standards are basically the
25 Legidative Analyst's Office and other like 25 dtate standards broken up into -- broken down by, in
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1 most cases, grade levels. So the grade level specific 1 that theimplementation of the state's subject matter
2 standards. 2 standards have been uneven at best?
3 BY MR. SIMMONS: 3 A. There has been work conducted by Policy
4 Q. Soisityour opinion that the sentenceon 18 13:35:25 4 Anaysisfor California Education, which looks at the
5 which says, "In practice, however, the implementation 5 alignment of state standards and the resources that
6 of these standards has been uneven at best, for a 6 arenecessary in meeting those.
7 number of reasons," refers to both subject level 7 Thereisalso work from -- that'sal | would
8 standards and the broader state standards? 8 list right now off the top of my head.
9 A. Yes. 9 Q. Havethe -- were the reports from Pace 13:39:07
10 Q. Inwhat way has the implementation of subject 13:35:49 | 10 something you relied on in forming the basis of your
11 level standards been uneven at best? 11 opinionsin this case?
12 A. If you read on in the report, that same 12 A. Thereportsthat are referred to were
13 sentencethat you just referred to, in the 13 something that was relied on in the writing of this
14 paragraph -- several paragraphs following clearly 14  report.
15 illustrate access to professiona development isone 15 Q. Do you know thetitle of those reports? 13:39:23
16 example, and the ability of -- or the access the 16 A. No.
17 teachers have to be entrained on how to implement 17 Q. Isit your opinion that professional 13:39:48
18 these standards in the classrooms is one example. 18 development funds have not been ample to provide
19 Q. Areyou aware of any waysin which the 13:36:32 19 teachers with opportunities to develop a deeper
20 implementation of the subject level and state 20 understanding about this subject matter standards and
21 standards have been uneven at best that are not 21 how to incorporate them into their lessons?
22 referenced in the report that's marked as Exhibit 1? 22 A. Yes.
23 A. Dol have apersonal idea? What do you mean? 23 Q. How do you define "professional development  13:40:06
24 Q. Wéll, | guessI'mjust interested in opinions 13:36:53 24 funds'?
25 that you intend to offer in connection with this case. 25 A. Professiona development funds or
Page 247 Page 249
1 | mean, if you have an expert opinion, then -- that's 1 professional development in general?
2 not included in thisreport, then | need to know that. 2 Q. Wéll, let's start with professional 13:40:16
3 A. | can offer my opinion as aformer 3 development.
4 schoolteacher in Californiafor nearly six years, 4 A. Professional development takes a variety of
5 knowing that the materials that | was using and the 5 forms. It caninvolve the use of professionals to
6 standards both at the district level and the wider 6 provide additiona training to teachers either through
7 state standards were very disaligned. Often, | didn't 7 university classes or district led workshops. Asfar
8 have resources or materials that allowed me to teach 8 asprofessional development funds that are available,
9 tothestandards. I've also witnessed personal 9 | know that there are some categorica funds that do
10 accounts and observations in many schools that that is 10 provide for professional development. | couldn't name
11 alsothecase. 11 them.
12 | have not engaged in any formal survey or 12 Q. Soasyou sit here today, you don't know the  13:41:21
13 datacollection of thisissue, but | have read some 13 amount of professional development funds that have
14 research that speaksto this. 14 been provided by the state to provide teachers with
15 Q. What research have you read? 13:37:52 15 opportunities to develop a deeper understanding about
16 A. | would refer you to some of the expert 16 the state's subject matter standards?
17 reports that have been filed for the case that do 17 A. | do not know the specific amount, no.
18 speak specifically to thisissue. 18 Q. How do you know that the funds that had been  13:41:42
19 Q. Which reports? 13:38:11 19 provided have not been ample enough?
20 A. | believe the work by Jeannie Oaks speaks to 20 A. From apersona perspective, | know that asa
21 thisissue. 21 former teacher, professional development was always
22 Q. Any other reports? 13:38:23 22 something that was lacking both in my district and in
23 A. Not that | can hame right now. 23 districts where many of my colleagues worked. | have
24 Q. Outside of the expert reports, isthereany ~ 13:38:27 | 24 aso read work, which | cannot think of the exact
25 other research that you rely on in forming the opinion 25 title or source for right now, that has looked at
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1 issuesof professional development and the lack of 1 A. Yes.
2 additional training that teachers may need throughout 2 Q. How many districts have kept their district ~ 13:46:08
3 thedte. 3 standardsinstead of routinely adopting the state
4 Y ou can refer to some of the work from The 4 sandards?
5 Center for the Future of Teaching and Learning. | 5 MS. LHAMON: Callsfor speculation. Lacks
6 know they have conducted some work on thisissue. 6 foundation.
7 Q. Do you have any opinion asto what additional  13:42:45 7 MR. SSIMMONS: How couldn't there be a foundation
8 professiona development funds the State of California 8 if thereésan opinion onit.
9 should provide? 9 MS. LHAMON: Wéll, the opinion isthat there were
10 A. | don't have an opinion of the exact amount. 10 many districts, not a specific number.
11 However, | would -- in order to come up with afigure 11 THE WITNESS: | do not know the exact amount.
12 amount, it would be necessary for the state to engage 12 BY MR. SIMMONS:
13 inafull assessment of what the needs are at the 13 Q. Do you have an estimate of the amount? 13:46:30
14 loca level. 14 A. No. And thisinformation comes from the
15 Q. Haveyou ever conducted qualitative research  13:43:28 15 widely known fact that many districts have kept their
16 ng the extent to which teachersin public 16 standards, which they created according to some of the
17 schoolsin Cdiforniareceive professional development 17 requirements from the early '90's. | don't know which
18 opportunities? 18 districts, and | don't know how many districts.
19 MS. LHAMON: Vague asto "qudlitative research.” 19 Q. Do you have aproposal for how the state 13:47:08
20 MR. SIMMONS: That'sfair. One second. 20 ought to implement its subject matter standards?
21 Q. Do you understand what | mean by "qualitative 13:43:45 | 21 A. | think for most, the state needs to engage
22 research"? 22 inthe assessment of what resources, which would
23 A. Yes. Well, defineit, please. 23 include the bare essentials of teachers, earning
24 Q. Well, what's your understanding of that term?  13:43:52 24 materials and facilities, among avariety of others,
25 A. Qualitative research normally engagesin a 25 and begin to develop some sort of cost analysis that
Page 251 Page 253
1 case study or ethnographic research and is absent any 1 would allow the state to fund quarterly with the
2 sort of quantitative analysis. 2 objective of actually allowing loca schools to reach
3 Q. Haveyou ever conducted any qualitative 13:44:18 3 these standards.
4 research concerning teachers access to professional 4 Q. Do you have an opinion as to what cost 13:48:06
5 development in Californids public schools? 5 analysisought to be used?
6 A. No. 6 A. Yesterday, | spoke to the idea -- to one of
7 Q. Have you ever conducted any quantitative 13:44:41 7 theideasthat has been used in other states, whichis
8 research on that subject? 8 theideaof professional judgment approach and the
9 A. No. 9 creation of abasket of goods, as in the Wyoming case.
10 Q. Thereport aso says that many districtshave 13:45:17 10 That's one example. Before proposing any other
11 kept their district subject matter standards instead 11 example, | think it's first necessary to engagein the
12 of adopting the state standards. |sthat a correct 12 wide scale assessment to really have a clear idea of
13 statement? 13 what the needs are. It may be that the basket of
14 A. Wherein the report are you referring to? 14 goods may not be appropriate for Californias
15 Q. If you'll look at -- on Page 18, it will 13:45:32 15 condition -- or Cdlifornias case.
16 say -- let'ssee. It'safew sentencesthere. It 16 Q. What leads you to say that it may be -- that  13:48:57
17 says, "Inaddition, districts (and even some schools) 17 the bundle of goods cost analysis might not be
18 sometimes have their own standards, which may be 18 appropriatein California?
19 different from the state standards. Thisis because 19 A. Primarily, the fact that the California
20 districtswererequired in the early '90's to create 20 school population is extremely different than a
21 standards and assess students by them. But when the 21 population of studentsin Wyoming. From a
22 dtate created their own set of standards, many 22 socioeconomic class, and perhaps even from the basic
23 districts kept their district standards instead of 23 needs, the characteristics that some studentsin
24 routinely adopting the state standards.” 24  Cdlifornia come to school with, aswell as the sheer
25 Isthat your opinion in this case? 13:46:06 25 volume of studentsin California, whichisa
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1 significant scale difference compared to Wyoming. 1 listed.
2 Q. Isit your opinion that the most damaging 13:49:40 2 Q. Correct meif I'mwrong, but | thought aside  13:53:32
3 state policy has been the adoption of state tests as 3 from thetests, that you were unwilling to
4 part of the state's accountability provisions? 4 characterize other policies as perhaps the most
5 A. Areyou referring to a specific section of 5 damaging?
6 thereport? 6 MS. LHAMON: Mischaracterizes the testimony.
7 Q. | believethisopinionisexpressedinthe  13:50:11 7 THE WITNESS: My answer was that in the context
8 report, but isthat your opinion as you sit here 8 of thissection, which is referring specifically to
9 today? 9 theadoption of state tests, the adoption -- I'm
10 MS. LHAMON: Do you want to look at Page 19, 10 sorry. The adoption of state tests not aligned with
11 first sentence of the first full paragraph. 11 state standards and is most damaging in the context of
12 (Pause in proceedings.) 12 an accountability or standards system.
13 THE WITNESS: My opinion isthat that is one of 13 However, in the context of the whole gamut of
14 the -- one of the most damaging state policies, but in 14 policiesthat come from the state, thereis a variety
15 concert with avariety of other factors and policy 15 of othersthat are extremely damaging.
16 legidation which have worked in tandem with the 16 BY MR. SIMMONS:
17 adoption of state tests and accountability provisions. 17 Q. What are those other policiesthat you view — 13:54:23
18 BY MR. SSIMMONS: 18 asextremely damaging?
19 Q. What other policies of the statewouldyou ~ 13:51:01 | 19 A. | would provide one example and that is --
20 identify was potentially the most damaging? 20 one example that includes many different factors, and
21 A. 1 wouldn't want to qualify them or categorize 21 that isthe extreme policy -- the extreme disconnect
22 themin the most damaging, but only refer to the fact 22 between state level policy and the funding that
23 that the policy disconnect that exists between state 23 follows some of that policy and its disconnect to
24 level expectations and local needs and local demands 24 actual local needs, which would include policy or law
25 isextremely different and could include the entire 25 that isdirectly related to meeting the minimum
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1 gamut of policy and initiatives that come from the 1 standardsfor facilities or meeting the minimum
2 dtate. 2 standardsfor quality or credentialed teachers, as
3 Q. Soisthe adoption of statetestsas part of  13:51:36 3 well aslearning materials and some of the other
4 the state's accountability system the only policy that 4 categoriesthat we spoke about.
5 you are comfortable characterizing as the most 5 Q. Haveyou done any research that focuseson  13:55:20
6 damaging? 6 the state's testing program?
7 A. Inthe context of this section that speaks 7 A. | have not, other than reviewing research
8 gpecifically to standardsin testing, yes, but there 8 that has specifically examined that issue.
9 areothersthat were not elaborated on in this report. 9 Q. What "research” are you referring to? 13:55:36
10 MR. SSIMMONS: Could you read that answer back. 10 A. I'll refer you back to the Pace research,
11 (Record read.) 11 which | referenced earlier, among a variety of other
12 BY MR. SSIMMONS: 12 journal articles and other citations that | can't list
13 Q. Soif welimit the context to standardsin ~ 13:52:35 | 13 right now.
14 testing, then in that context, the adoption of state 14 Q. Soyou never published an article concerning  13:56:01
15 testsis perhaps the most damaging state policy? 15 the state's testing program?
16 A. | would rephrase that and say that the 16 A. | have not.
17 adoption of state tests that are not aligned with our 17 Q. Do you have an opinion with respect tothe ~ 13:56:34
18 state standardsis one of the most damaging policies. 18 advisability of using the Stanford Achievement Test,
19 Q. I'mjust trying to understand the context 13:53:06 | 19 Version9asadiagnostic tool?
20 that you're trying to place that answer in. Isthat 20 A. Canyou define "diagnostic.”
21 intheentire gamut of educational policies? 21 Q. Diagnostic, meaning a means of assessing 13:56:50
22 A. It'smy opinion that the adoption of state 22 student performance.
23 dtandardsthat are not aligned with -- I'm sorry. 23 MR. POULOS: I'mjust going to object to the
24 State teststhat are not aligned with state standards 24 extent that it obviously depends on what you're
25 isone of the most damaging, among othersthat I've 25 ng. So | think the question is vague and
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1 ambiguous. 1 A. Do you mean funds that would actually
2 THE WITNESS: Can you repesat the question, 2 purchase an assessment tool ?
3 plesse. 3 Q. Yes. 14:01:52
4 (Record read.) 4 A. Sure. That'sanecessary component of
5 THE WITNESS: The SAT 9 can be used as one tool 5 capacity building.
6 for -- asonediagnostic tool, but it is extremely 6 Q. Just beforewe moveon, let'stalk briefly — 14:02:03
7 limited in fully assessing the extent of how well a 7 about the policy, the earlier section of the report.
8 student is achieving, performing. 8 There'sfour policy toolsthat areidentified. One
9 BY MR.SIMMONS: 9 was capacity building, which we just spoke about. The
10 Q. Inwhat waysisthe--if | refertoitas  13:58:01 10 other three were mandates, inducements, and system
11 the SAT 9, will you understand that? 11 changing efforts.
12 A. Yes. 12 A. What page, Shaun?
13 Q. Inwhat waysisthe SAT 9 an extremely 13:58:07 13 Q. That's Page 8. 14:02:32
14 limited diagnostic tool ? 14 You are familiar with those policy
15 A. Primarily, because it's a test adopted by 15 instruments; isthat correct?
16 Cdiforniathat's not aligned with the California 16 A. Yes. But give me one minuteto read thisto
17 state standards. 17 just refresh my memory.
18 Q. Arethere any other ways? 13:58:25 18 Q. Yes. 14:02:54
19 A. Other than that most important issue, | don't 19 (Pause in proceedings.)
20 know of any others. 20 THE WITNESS: Okay.
21 Q. Do you have aproposal for how the Stateof ~ 13:58:37 21 BY MR. SSIMMONS:
22 Cadlifornia ought to assess student academic 22 Q. Areyou comfortable with the definitionsof ~ 14:04:05
23 achievement inits public schools? 23 "mandates, inducements and system changing efforts’
24 A. Other than creation -- other than the 24  that are provided on Page 8?
25 creation of an assessment tool, which would be clearly 25 A. Yes. That'sacommon framework advanced by
Page 259 Page 261
1 aligned with state level standards, and also 1 McDonnell and Elmore that's been used.
2 accounting for local level of standards and 2 Q. Arethere any examples of inducementsbeing  14:04:25
3 priorities, | would not offer an additional opinionin 3 used in connection with the state's testing program?
4 the creation of a specific testing tool. 4 A. A basic exampleis providing aminimal level
5 Q. You'refamiliar with the policy instrument ~ 14:00:11 5 of resources necessary to actually purchase the tests.
6 known as a"capacity building policy instrument"; is 6 Inducements are often in the form of, as the report
7 that correct? 7 indicates, acategorical fund that specificaly is
8 A. Capacity building has avariety of 8 usedto require districts to participate in a program.
9 definitions. It dependsin what context and for what 9 Q. Arethere examples of mandatesbeingusedin  14:05:06
10 specific policy you're using it. 10 connection with the state's testing program?
11 Q. How would you define "capacity building” in ~ 14:00:31 | 11 A. Yes. There'sastate mandate that every
12 the context of the state's testing program? 12 school needs to participate in the state assessment.
13 A. Theideaor conceptual frame around capacity 13 Thereareavariety of conditions that speak to school
14 building in reference to creation of an assessment 14 sizeand so forth that | don't have the detailsin
15 tool may involve -- or should involve, first of al, a 15 front of me, where small schools and sometimes
16 clear assessment of what needs are at local levels. 16 independent schools are exempt from some of the
17 1t should also involve the adoption of standards that 17 requirements. | don't know to what extent without the
18 would involve both local and state level actors and 18 detailsin front of me.
19 thenwould involve the resources, the physical 19 Q. Arethere any examples of asystem changing  14:05:43
20 resources necessary to provide schools with what is 20 effort being used in connection with the state's
21 necessary for them to meet those standards. 21 testing program?
22 That's the process of building capacity 22 A. System changing in reference to the McDonnel,
23 toward meeting, in this example, the standards. 23 Elmore framework?
24 Q. Would providing fundsto be used to actually  14:01:35 24 Q. Yes. 14:06:00
25 conduct the test be an example of capacity building? 25 MS. LHAMON: Areyou asking if Dr. Huerta has any
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1 exampleshe can think of right now? 1 incentives or benchmarks for schools to shoot for.
2 MR. SIMMONS: Yeah. If he'saware of any. 2 However, the current ranking system, which relieson
3 THE WITNESS: Can you repeat the question. 3 oneindicator, specifically, test scores, has-- is
4 BY MR. SSIMMONS: 4 not sufficient in providing true assessment of how
5 Q. Yeah. | just wondered if you were awareof ~ 14:06:13 5 schools are performing and how students are performing
6 any examples of the policy instrument referred to as a 6 inthose schools.
7 system-changing effort being used in connection with 7 Q. Do you have an opinion asto whether schools  14:10:19
8 the state's testing program. 8 should be ranked against each other under the state's
9 A. | believe that one of the objectives of the 9 testing and accountability program?
10 statetesting program is geared towards system change. 10 A. That's an area outside my -- that's an area
11 However, some of the evidence points usto -- that 11 that's outside of my expertise, and | have not given
12 thisintended change may actualy not bereal. It may 12 enough consideration to how aranking system compared
13 not actually realize such achange. Specifically, the 13 to another assessment accountability system may be
14 ideaof using the existing assessment to hold schools 14 better or worse. | would refer you to the expert
15 accountable, yet not acknowledging the fact that the 15 reportsthat have been filed in this case for more
16 assessment is unaligned with standards and curriculum. 16 information on that.
17 Q. Sowould you agree that the state'stesting ~ 14:07:20 17 Q. Okay. If you'll turn to Page 20 of the 14:11.02
18 program incorporates mandates, inducements, capacity 18 expert report. About four lines from the bottom of
19 building and system changing efforts? 19 Page 20, you'll seeit says, "As schoolsimprove, they
20 A. | acknowledge that the existing state testing 20 may move up in rank, but some other schools performing
21 program hasintended or attempted to do so, but | 21 lesswell must correspondingly be moved down in rank.
22 don't believethat it's actually occurred. 22 In other words, there is not room for everyone to
23 (Pause in proceedings.) 23 succeed.”
24 THE WITNESS: Can | add something to that answer? 24 Do you agree with that statement?
25 MR. SSIMMONS: Yes. 25 A. Yes. That statement was specifically
Page 263 Page 265
1 THE WITNESS: | don't believeit's actually 1 referring to the notion of chasing the average, which
2 occurred. | should strikethat. I'm sorry. Go 2 daidtically isimpossible, to have everybody in the
3 ahead. 3 above average rank.
4 BY MS. SIMMONS: 4 Q. That'sinherent in any ranking system; is 14:11:58
5 Q. I'll ask onefollow-up onthat. Isityour  14:08:17 5 that correct?
6 testimony that those policy instruments that -- the 6 A. It may be possible to create aranking system
7 four policy industries that we have identified, 7 that would account for that, but | haven't given that
8 athough they may be incorporated in the state's 8 enough thought.
9 testing system, you don't think that the state has 9 Q. Isthe concern expressed inthose last two ~ 14:12:15
10 incorporated them properly? 10 sentencesthat we just dealt with alleviated by the
11 A. | don't believe that it's a matter of whether 11 fact that the state has adopted a benchmark score for
12 it'sbeenincorporated properly or not. | think it's 12 dll schoolsto achieve?
13 amatter of the digointed and unaligned policies that 13 A. That's one possible approach of avoiding
14 areinvolved in the accountability and assessment 14 chasing the -- the so-called chasing the average idea.
15 programin Cdliforniathat we've spoken of at length 15 Whether that completely alleviates the issue, I'm not
16 aready. 16 certain. | haven't done a statistical analysis of
17 Q. Doyou have an opinion asto the state'suse  14:09:12 17 what'sresulted over the last four years of public
18 of aranking system in connection with its testing and 18 school accountability and how schools have improved.
19 accountability program? 19 It'soutside of my area of expertise.
20 A. | am familiar with the ranking system, if 20 MR. SIMMONS: Can we go off the record.
21 that'swhat you're asking me. 21 (Recess taken from 2:13 P.M. to 2:24 P.M.)
22 Q. Doyou believe the state should makeuseof  14:09:30 | 22 BY MR. SIMMONS:
23 such aranking system? 23 Q. Dr. Huerta, are you of the opinion that the  14:24:50
24 A. Theuse of aranking system may be areliable 24 federa No Child Left Behind Act will add to the
25 source of providing incentives or -- providing 25 amount of complexity of testing in California?
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1 MS. LHAMON: Lacksfoundation. Callsfor 1 Public School Accountability Act, and specifically,
2 speculation. 2 the Rewards and Sanctions Program that's part of the
3 THE WITNESS: | have not had an opportunity to 3 Public School Accountability Act.
4 fully assess some of the testing requirementsin Child 4 BY MR.SIMMONS:
5 Left Behind and how that would affect state level 5 Q. What "primary surveys' are you referringto?  14:29:05
6 testing, not only in Californiabut in other states. 6 If I'mnot mistaken -- | cannot recall exactly, but |
7 MR. SSIMMONS: Would you turn to Page 21 of the 7 believe that the Center for Future of Teaching and
8 expert report, please. If you could read the 8 Learning has done some work on this. There'salso, |
9 paragraph in the middle of the page, please. 9 believe, somework out of Ed Source that has begun to
10 (Pause in proceedings.) 10 look at thisissue. | know of a-- the expert
11 THE WITNESS: Okay. 11 reports-- | believeit's Jeannie Oaks' expert report
12 BY MR. SIMMONS: 12 also speaksto thisissue with direct evidence from
13 Q. Isthat paragraph reflecting an opinionthat  14:25:58 | 13 interviews with teachers at the local level.
14 you hold? 14 Q. Intermsof the primary surveysthat you've  14:29:53
15 A. | would reference the exact same answer that 15 just spoken about, would you characterize those as
16 | just gaveonthis. | have not had afull 16 qualitative or quantitative research efforts?
17 opportunity to look at the No Child Left Behind and to 17 A. They've been -- the efforts have been -- have
18 account for whether additional mandates from the 18 involved using qualitative surveys and then smple
19 federal level will add to the complexity of what is 19 tabulation of some of thereplies. | don't know the
20 presently occurring in our testing systemsin 20 extent of the exact methodology.
21 Cdifornia 21 Q. Am | correct in my understanding of 14:30:34
22 I do know from popular articles in newspapers 22 quadlitative research, that it generally does not
23 andthelike, aswell as some early assessments from 23 permit extrapolation out to a broader range of people
24 placeslike Educational Commission of the States and 24 than those studied in the qualitative research?
25 othersthat began to look at No Child Left Behind have 25 A. If that's your opinion, | would disagree, if
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1 begun to document the challenges that states are 1 that'swhat you're asking me.
2 facing in implementing the requirements of No Child 2 Q. Yes. Why do you disagree with that 14:30:56
3 Left Behind. 3 statement?
4 Q. If you'll look at the bottom of Page 21, 14:27:17 4 A. Because| believe that quality and
5 carrying over to Page 22. It says, "the pressure to 5 qualitative research that iswell carried out can
6 teach to these tests has been unrelenting in many 6 provide assessments that can be generalized, or at
7 districts.” 7 least that could be generalized.
8 A. Uh-huh. 8 Q. Arethere particular circumstances under 14:31:25
9 Q. And when it says, "these tests,” that's 14:27:34 9 which qualitative surveys can be generalized?
10 referring to this SAT 9; isthat correct? 10 A. Sure. Much of it is dependent on the
11 A. Correct. 11 methodology that's used, the extent of the questions
12 Q. Do you agree with that statement? 14:27:44 12 that are asked, the type of responses that are
13 A. Yes. 13 dicited, sample size.
14 Q. Onwhat do you base your opinionthat SAT9  14:27:55 | 14 Q. Do you know whether the sample sizein any of 14:32:01
15 testing has resulted in unrelenting pressure on the 15 the primary surveysthat you've just discussed was
16 part of many school districtsin Californiato have 16 sufficient to permit generdization?
17 teachersteach to the test? 17 A. | do not know.
18 MS. LHAMON: Mischaracterizing the testimony. 18 Q. And completing that last sentence that we 14:32:23
19 THE WITNESS: Thisiswell-known information 19 werelooking at, | think you'll see that from 21 on
20 that'sreadily available through a variety of popular 20 overto 22 it says, "the pressure to teach to these
21 sources, aswell as sources that rely on at least 21 tests has been unrelenting in many districts, and has
22 preliminary assessments of those issues -- of this 22 in addition marginalized subjects other than English
23 specificissue. This has been well documented through 23 and math that are not being tested." Do you agree
24 newspaper articles, aswell asin alimited form 24 with that statement?
25 through some primary surveys, the effects of the 25 A. | do agree.
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1 Q. Onwhat do you base that opinion? 14:32:47 1 A. Yes.
2 A. Again, on some of the preliminary popular 2 Q. What isthat sentencereferring to, if you  14:36:32
3 reportsthat are out or popular accounts that are out, 3 know?
4 and some of the preliminary evidence that | spoke of. 4 A. It'sreferring to awide variety of popular
5 Q. Anything else? 14:33:03 5 accountsin credible newspapers across the states
6 A. At apersonal level, | have colleagues that 6 where parent coalitions that have formed against
7 areK-12 teachersin Californiawhich have also 7 standardized testing have succeeded in spreading --
8 indicated the same feeling in regard to the result of 8 have succeeded in forming families and communities
9 the pressure to teach to the test. 9 that have the option to opt out of a standardized test
10 Q. Have you conducted any research of your own  14:33:32 | 10 in Cdliforniaasaform of protest.
11 concerning whether SAT 9 testing has resulted in 11 Q. Isitfair to characterizethe evidencein ~ 14:37:17
12 marginalizing subjects other than English and math? 12 support of that statement as anecdotal ?
13 A. Other than reading some of the preliminary 13 A. It'sanecdotal only to the extent that it has
14 information that | spoke of, | have not engaged in any 14 been reported -- or that it hasn't been looked at
15 surveysthat | have conducted. 15 from -- inthe context of aresearch study, but it is
16 Q. On Page 22, the report says, "The numbersof  14:34:11 16 afact that it has been widely reported in very
17 studentsin many schools (especially elementary 17 credible newspaper resources across the states,
18 schoals) is often low, so that scores and change 18 including Los Angeles Times, San Francisco Chronicle,
19 scores have very high standard errors.” 19 San Francisco Mercury, and a variety of others.
20 A. Yes. 20 Q. Doyou believe that the SAT 9isfocusedon  14:38:11
21 Q. Isthat your opinion? 14:34:26 21 relatively narrow educational skills?
22 A. Yes. 22 A. Areyou referring to a specific section of
23 Q. And you say the fact that the number of 14:34:27 23 thereport?
24 studentsin many schools s often low is not 24 Q. Asyou sit heretoday, isthat how you would  14:38:30
25 adequately taken into account in API calculations. Is 25 characterize the SAT 9 test?
Page 271 Page 273
1 that also your opinion? 1 MS. LHAMON: | mean, Counsel, look at the bottom
2 A. Let mereview that sentence. 2 of Page 21. You can see wherethat view is expressed.
3 (Pause in proceedings.) 3 MR. SIMMONS: | think I'm entitled to ask that
4 THEWITNESS: Yes. 4 question.
5 BY MR.SIMMONS: 5 MS. LHAMON: You are. He'saso entitled to
6 Q. What do you mean by "change scores'? 14:35:06 6 question about what is stated in the report.
7 A. The scoresthat account for growth. So the 7 THE WITNESS: Could you repest the question,
8 scores reflected against benchmark. 8 please.
9 Q. Do you have an understanding as to how a 14:35:20 9 BY MR.SIMMONS:
10 school's API scoreis calculated? 10 Q. | just want to know if you would characterize 14:39:04
11 A. Yes. 11 the SAT 9 asarelatively narrow skillstest.
12 Q. Do you have aproposal for how the APl could 14:35:31 | 12 A. Yes.
13 take into account schools with low numbers of 13 Q. Why would you characterizeit in that way?  14:39:12
14 students? 14 A. Because it only assesses basic skills and
15 A. One of the possible approaches may be to have 15 doesnot -- is not geared towards testing any higher
16 different weights given to schools that have low 16 order thinking skillsin students.
17 number of students. 17 Q. What basic skillsdoesthe SAT 9 test? 14:39:29
18 Q. How would that affect standard error rates?  14:36:03 18 A. Basic fact recollection, which does not
19 A. It would provide a better reflection of the 19 involve any higher order thinking skills. 1'm not an
20 scores of those schoolsin comparison to schools who 20 expert on testing to account for the specific skills
21 have ahigher number of students. 21 that aretested in the SAT 9.
22 Q. OnPage 22, you'll also seethat there'sa  14:36:19 22 Q. Do you see on Page 23 whereit says, "And the 14:40:14
23 sentencethat says, "There have been reports of 23 development of testsis almost sure to exacerbate the
24 schools subtly encouraging some students not to attend 24 inequalities among districts'?
25 ontheday of testing." 25 A. Yes.
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1 Q. What tests are being referred to there, if ~ 14:40:28 1 A. 1 wouldn't give an estimate without the
2 youknow? 2 numbersin front of me. | do know that it'sahigh
3 A. Let meread the context of that sentence. 3 number.
4 (Pause in proceedings.) 4 Q. If adistrict with a concentration of 14:44:31
5 THE WITNESS: That specific sentenceisreferring 5 low-scoring students spends additional resources on
6 both to the development of the exit examin 6 staff development to improve test scores, why is that
7 Cdifornia, whichis, | believe, now ready to exit the 7 amost sure to exacerbate inequalities among
8 pilot phase. It'salso referring to the creation of 8 digtricts?
9 some of the standards-based tests that | believe are 9 A. The assumption on that statement, in that
10 being piloted, or actually being used today in the 10 phrase, that sentenceisthat low income districts may
11 schoolsin California 11 haveto use resources from other categoriesto
12 BY MR. SIMMONS: 12 specifically address staff development issues and
13 Q. Isityour opinion that the development of ~ 14:41:52 | 13 would leave other categories either unfunded or
14 thosetestsis almost sure to exacerbate the 14 without resources.
15 inequalities among districts? 15 Q. Sothere'sapotential that studentsor that  14:45:15
16 A. Yes. | think that, for example, the high 16 districts with concentration of low-scoring students,
17 school exit exam may and some of the early evidence on 17 inyour opinion, will need more professiona
18 thisissue has already pointed to the higher failure 18 development monies than districtsin California that
19 rate among students that are in low income schools and 19 have-- that don't have concentrations of low-scoring
20 with students that are primarily from minority groups. 20 students?
21 Q. Isit your opinion that districts where 14:42:39 21 A. Yes.
22 |ow-scoring students are concentrated will spend 22 Q. If adistrict -- you also say that -- or the  14:45:48
23 additional resources on staff development to improve 23 report saysthat another potential effect of state
24  test scores? 24 testsisthat professional -- strike that.
25 A. Areyou referring to a section in the report? 25 (Pause in proceedings.)
Page 275 Page 277
1 Q. Wdll, it'sthe start of the next sentence, 14:42:57 1 BY MR.SIMMONS:
2 dthough I've rephrased it slightly different. 2 Q. Whatisll/USP? 14:46:29
3 A. The sentence that begins with? 3 A. Immediate Intervene Underperforming Schools
4 MS. LHAMON: It's here (indicating). 4 Program, which is the third prong of the Public School
5 THE WITNESS: Okay. 5 Accountability Act passed by Governor Davisin 1999.
6 (Pause in proceedings.) 6 Q. Yousad it'sthethird prong. What arethe  14:46:50
7 THE WITNESS: Yes. 7 other two prongs?
8 BY MR. SIMMONS: 8 A. Thefirst prong isthe APl. The second prong
9 Q. Onwhat do you base that opinion? 14:43:18 9 istherewards and sanctions program connected to the
10 A. On the obvious fact that schools with low 10 API. | get an A plusfor that, Shaun.
11 scoring students are going to require additional 11 Q. Isityour opinion that the Il/lUSPisa 14:47:31
12 revenuesto either provide professional development or 12 well-crafted policy response to address schools that
13 other services or resources that are necessary to 13 are underperforming?
14 bring these students up to par. 14 A. I think it'saresponse. Theimplementation
15 Q. What would -- what do you mean by adistrict  14:43:45 | 15 of [1/USP has been extremely limited because of the
16 where low scoring students are concentrated? 16 substantially high number of schools that have been
17 A. Throughout the State of California, we have 17 deemed asfailing, but the severe amount of resources
18 many urban districts and some rural districts that 18 that have actually been allotted to actually help
19 have adisproportionately high number of minority and 19 these schools.
20 low income students. 20 Q. Soisityour opinion that the II/USP program  14:48:21
21 Q. How many districts, if you know, in 14:44:07 21 should be provided with additional funding so that it
22 Cdiforniawould you say have concentrations of 22 could reach more schools?
23 low-scoring students? 23 A. That would be one important approach to
24 A. | don't know what the exact percentage is. 24 perhapsincreasing the efficacy of the program, yes.
25 Q. Do you have arough estimate? 14:44:14 25 Q. If you'll turn to Page 26 of the report. 14:49:04
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1 (Pause in proceedings.) 1 Q. Isthat your opinion? 14:52:55
2 BY MR. SIMMONS: 2 A. Yes, based on some of the preliminary work
3 Q. Doyou seeinthat first full paragraph where 14:49:23 3 that's been done on thisissue.
4 it says, "It's still much too early to tell how I1/USP 4 Q. What are "external evaluators'? 14:53.04
5 will work"? 5 A. External evaluators were the groups that
6 A. Yes. 6 were-- that schools were required -- [1/USP schools
7 Q. Do you agree with that statement? 14:49:31 7 wererequired to hire to help them create a school
8 A. Yes. 8 improvement or school action plan.
9 Q. Onwhat do you base that opinion? 14:49:35 9 Q. Who, if anyone, has expressed substantial 14:53:31
10 A. There has not been enough -- there hasn't 10 dissatisfaction with externa evaluatorsinvolved in
11 been asufficient amount of research on this program. 11 [1/USP?
12 However, some of the earlier research has -- strike 12 A. The professionals at schools-- 11/USP
13 that. 13 schools as evidenced by the work by Largo, and also, |
14 Q. Haveyou finished your answer? 14:50:03 14 believe the work by McKnight, aswell. And there's
15 A. Yes. 15 alsowork -- as noted in Footnote 16, there's also
16 Q. What wereyou going to say withrespectto ~ 14:50:07 | 16 work -- preliminary reports from the California
17 some of the early research? 17 Department of Education that has accounted for some of
18 A. Some of the early research, such asthat of 18 thedissatisfaction of the evaluators, including the
19 McKnight, also some of the work that has only been 19 state's dissatisfaction with external evaluators.
20 recently released by Largo has begun to shed some 20 Q. Haveyou yourself ever conducted any research  14:54:27
21 evidence on the effect of the II/USP. Some of the 21 concerning the satisfaction that various stakeholders
22 evidenceis pointing to the fact that the additional 22 have, the externa evauators?
23 per-pupil dollarsthat are allotted to I1/USP have not 23 A. | was part of an early development of a
24 been sufficient to actually maintain some of the 24 seriesof protocols which led to the report by Largo
25 school action plans that were created by some of these 25 2001 in which we designed a series of fiveto six
Page 279 Page 281
1 schoals. 1 different interview protocols for -- that were going
2 Q. Isit your opinion that if provided with 14:50:59 2 tobeinterviewing different stakeholdersat I1/USP
3 additional funding, the II/USPis a program that could 3 schools.
4 benefit underperforming school s? 4 Q. Did you conduct any of the interviews? 14:55:15
5 MS. LHAMON: Asked and answered. 5 A. No.
6 THE WITNESS: | think I've answered that 6 Q. Did you analyze any of the interviews? 14:55:19
7 question. 7 A. No.
8 BY MR.SIMMONS: 8 Q. On Page 26, the report says, "Asisoftenthe 14:55:42
9 Q. What was your answer? 14:51:21 9 casein reforms, some teachers are cynical about its
10 MS. LHAMON: WEéll, the record will show that. 10 potential success, since I1/USP seems to be another of
11 THE WITNESS: | think that was the answer to the 11 ‘reformsdu jour' to hit public schoolsin
12 previous question -- or two questions ago. 12 Cdlifornia” Do you see that sentence in the report?
13 BY MR. SSIMMONS: 13 A. Yes.
14 Q. Which was? 14:51:32 14 Q. Isthat your opinion? 14:56:00
15 A. | don't know. What does the record say? 15 A. Yes.
16 (Record read.) 16 Q. Onwhat do you base that opinion? 14:56:06
17 BY MR. SIMMONS: 17 A. On the evidence that Largo has presented, as
18 Q. Isthat the answer you were referring to? 14:52:32 | 18 well asmy own personal account of having been a
19 A. Yes. 19 teacher in Cdliforniaand working with individuals who
20 Q. Doyou still agree with that answer? 14:52:35 20 share that sentiment about top down reforms.
21 A. Yes. 21 Q. Wereyou teaching in Californiaat thetime  14:56:41
22 Q. On Page 26, thereport says, "that thereis  14:52:45 | 22 thell/USP program wasinitiated?
23 substantial dissatisfaction with the external 23 A. No.
24 evauators." Do you see where the report says that? 24 Q. Haveyou ever conducted a survey of any 14:56:50
25 A. Yes. 25 teachers concerning the extent to which teachers are
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1 cynical about the potentia success of [1/USP? 1 Q. Any other basisfor your opinion? 15:00:33
2 A. No. 2 A. No.
3 Q. Haveyou ever done any research in that 14:57:10 3 Q. Have you conducted any research of your own ~ 15:00:35
4  regard? 4 concerning the extent to which political conflicts or
5 A. Other than reading some of the preliminary 5 battles between teachers and administrators have
6 reports, no. 6 impeded reform under 11/USP?
7 Q. Areyou aware of teachers that are not 14:57:22 7 A. No.
8 cynical about the potential success of [1/USP? 8 Q. Have you undertaken any effort to study how  15:00:55
9 A. No. 9 11/USPisbeing implemented in Californias public
10 Q. On Page 26 of the report, it says-- strike  14:57:44 10 schools?
11 that. 11 A. | have not. Excuse me.
12 I'm not sure what page of the report that is, 12 (Pause in proceedings.)
13 butisit your opinion that turnover among teachers 13 BY MR. SIMMONS:
14 and administrators has hampered the implementation of 14 Q. If you'll look up to thetop of Page 26,it  15:01:33
15 1/USP? 15 says, "Intheory, this appearsto be awell-crafted
16 MS. LHAMON: That is Page 26. 16 policy response to the problem of underperforming
17 THE WITNESS: That's one school characteristic or 17 schools” Do you see whereit saysthat?
18 factor that has perhaps led to the successful 18 A. Yes.
19 implementation of 11/USP. 19 Q. Do you agree with that statement? 15:01:45
20 BY MR. SSIMMONS: 20 A. Yes. With the qualifier that in theory, the
21 Q. Onwhat do you base your opinion that 14:58:47 | 21 ideaof using abottom-up approach together with an
22 turnover among teachers and administrators has 22 external team to assess what's going on in the school
23 hampered implementation of 11/USP? 23 and communicating with stakeholders both at the school
24 A. The datathat's reported -- the preliminary 24 and in the community is an approach of bottom-up
25 datathat's reported by both Largo and McKnight. 25 assessment of needs of the schools.
Page 283 Page 285
1 Q. Isthere any other basisfor your opinion?  14:59:06 1 However, the lack of resources and
2 A. No. 2 coordination, the lack of capacity building in the
3 Q. And you haven't conducted any of your own 14:59:09 3 context of maintaining any attempts to implement
4 research to examine the potential effect of turnover 4 changes at schools has been a primary part of the
5 among teachers and administrators upon the 5 chalengesin the [1/USP program being effectively
6 implementation of the [1/USP? 6 implemented.
7 A. No, not my own surveys. 7 Q. One of the potential changes that you 15:02:48
8 Q. | think Page 26 also says, "in some schools  14:59:31 8 testified earlier could perhapsimprove II/USP was
9 political conflicts and battles between teachers and 9 additional funding. Do you have -- isthat correct,
10 administrators have impeded much reform." Do you see 10 first of all?
11 wherethat is on Page 26? 11 A. Yes. Theadditiona funding that is
12 A. Yes. 12 connected to the assessment of needs at these schools
13 Q. Andisthat referring to 11/USP reform? 14:59:52 13 or theidentification of needs.
14 A. Yes. 14 Q. Do you have any other proposals for changing 15:03:18
15 Q. Isityour opinion that in some schools 15:00:03 15 [11/USPtoincreaseits effectiveness?
16 political conflict and battles between teachers and 16 MS. LHAMON: Beyond the scope of the expertise
17 administrators have impeded reform in connection with 17 for which Dr. Huerta has been offered in this case.
18 11/USP? 18 THE WITNESS: Additional proposals may include
19 A. Yes. That's correct. 19 continued professiona development for 11/USP schools,
20 Q. Onwhat do you base that opinion? 15:00:15 20 and other capacity-building efforts to ensure that
21 A. Again, based on some of the preliminary 21 11/USP schools have access to the basic essentials
22 evidence that's reported, the reports I've referred 22 necessary to reach the standards which would include
23 to. 23 facilities and quality teachers, learning materials.
24 Q. Those being Goe and McKnight? 15:00:23 24 BY MR. SIMMONS:
25 A. That's correct. 25 Q. If the state didn't have the additional funds 15:04:26
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1 toadopt some of the proposals that you have mentioned 1 A. Totheextent that it provides resources
2 inconnection with 11/USP, should it smply scrap the 2 which are intended both to hire the additional
3 program? 3 teachersand also intended to build the facilities
4 MS. LHAMON: Incomplete hypothetical. 4  that are necessary, it does provide those resources.
5 THE WITNESS: | don't understand the question. 5 However, the evidence has clearly shown
6 BY MR.SIMMONS: 6 numerous reports that those inducements have not been
7 Q. Wéll, | guesswhat I'm trying to figureout ~ 15:04:54 7 sufficient to cover costs, both capital and staffwise,
8 isthat you've suggested some mechanisms for -- that 8 of fully implementing class size reductionin all
9 might be used in increasing the effectiveness of 9 schools.
10 [1/USP, and that's -- one has been additional monies. 10 Q. How werethe $1.6 billion for class size 15:09:03
11 Another is continued professional development, which 11 reduction distributed by the state, if you know?
12 onewill assume requires more money. Another is, you 12 A. Canyou clarify that, please.
13 know, other capacity-building efforts, which again, 13 Q. Wdll, first of all, it was distributed to 15.09:14
14 onewould assume would require additional funds. 14 districts as opposed to individual schoals; right?
15 What do we do if those funds aren't 15 A. Yes. | believe so.
16 available? What do we do with I1/USP? 16 Q. Werethere any eligibility requirementsfor ~ 15:09:26
17 MS. LHAMON: Same objection. 17 funding?
18 THE WITNESS: | haven't sufficiently thought of 18 A. | don't remember the specifics of this. It
19 other options. | don't know if scraping the program 19 wassix years ago, seven years ago, eight years ago.
20 altogether isthe best solution, especialy if -- 20 Q. Do you recall how the amount of grants to 15:09:39
21 especidly if there's evidence that some schools may 21 particular districts were determined?
22 have benefited from this program. 1t would be very 22 A. | don't recall the specific details. Some of
23 difficult for me to draw a conclusion on some of the 23 theinitial grants, | believe were based on ADA.
24  preliminary evidence and not knowing what the 24 Q. Isityour opinion that class size reduction  15:10:14
25 potential effects may be of some of these schools 25 imposed increased demands on school facilities?
Page 287 Page 289
1 they'refunding. 1 A. Yes.
2 BY MR. SSIMMONS: 2 Q. What was the magnitude of that increased 15:10:20
3 Q. Could you go ahead and turn to Page 14 of the 15:06:19 3 demand, in your opinion?
4  expert report. | swear I'm not really going 4 A. Extremely large.
5 backwards. | skipped this. 5 Q. Do you have anything more specific than that? 15:10:32
6 A. 14, Shaun? 6 A. Wédll, in order to implement class size
7 Q. Yes. Do you see a the bottom of Page 14, 15:06:34 7 reduction in any school involved, in most cases, the
8 thereport says, "Finadly, funding for capital 8 creation of new facilities.
9 projectsisunrelated to any other element of state 9 Q. Haveyou ever conducted any research 15:10:58
10 policy. The best recent example isthe provision of 10 concerning the implementation of the class size
11 state fundsfor class size reduction, which amounted 11 reduction program?
12 to $1.6 billionin 2001-02." 12 A. I've conducted minimal research looking at
13 Have you had a chance to review those 13 theoveral cost of class size reduction over the
14  sentences? 14 first four to five years of implementation.
15 A. Yes. 15 Q. Did you publish a paper in connection with ~ 15:11:19
16 Q. Do you agree with them? 15:07:12 16 that research?
17 A. Yes. 17 A. | published areport that -- areport that
18 Q. Doesthe class size reduction program contain  15:07:22 18 referenced that information but whose primary theme
19 any mandates? 19 was not about class size reduction.
20 A. Theclasssizereduction in California, as| 20 Q. Do you recall thetitle of that report? 15:11:40
21 understand it, is avoluntary program. 21 A. A Costly Gamble or Series Reform Cadlifornia
22 Q. Doesit include any inducements? 15:07:36 22 School Voucher Initiative, Proposition 38.
23 A. It does provide resources for those schools 23 Q. For therecord, you used your CV torefresh  15:12:12
24 who choose to participate. 24 your recollection; isthat correct?
25 Q. Doesit provide any capacity building? 15:07:46 25 A. Yes. Exhibit 4.
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1 Q. Didyou reach any conclusions concerning the  15:12:28 1 (Pause in proceedings.)
2 overdl cost associated with implementing class size 2 THE WITNESS: Canl strikethe last answer. As
3 reductionin Cdifornia? 3 indicated in the report, there was some funds from
4 MS. LHAMON: The questionisvague. Areyou 4 CSR, classsizereduction, that -- I'm referring to
5 askingif he ever hasor -- 5 Page 24, about the sixth line down. There were some
6 MR. SIMMONS: Just in connection with the paper 6 fundsthat were allotted through professional
7 for now. 7 development. However, it's not clear whether this
8 THE WITNESS: My recollection isthat the 8 money was actually used for professional devel opment
9 referenceto class size reduction was made in terms of 9 or for the-- or for funding the other demands of
10 thesubstantial cost of class size reduction in 10 keeping the class size reduction.
11 Cdlifornia, which has amounted on average to anywhere 11 BY MR. SSIMMONS:
12 from $1.6 to $1.8 billion ayear, compared to the 12 Q. Do you have a sense as to what additional 15:17:56
13 effects on student achievement, which have been 13 resources, if any, would be necessary to make class
14 difficult to measure because of avariety of other 14 sizereduction a successful program, in your opinion?
15 policy reforms that were implemented at the same time. 15 MS. LHAMON: Just for clarification, what
16 MR. SSIMMONS: Would you read that back for me, 16 additional resources? Areyou asking only about
17 please. 17 dollar resources?
18 (Record read.) 18 MR. SIMMONS: Inthat sense, | was -- or in that
19 BY MR.SIMMONS: 19 question | wastrying to useit alittle bit broader
20 Q. Have you ever made any effort to cost out the  15:13:50 20 asmorethanjust dollars.
21 total resources that would be necessary to fully 21 THE WITNESS: For most, the successful
22 implement class size reduction in California? 22 implementation of the class size reduction or any
23 A. | believe the $1.6 to $1.8 hillion reflects a 23 other reform would involve an adequate number of
24 near 99 percent, | believe, of al K-3 classesin 24 facilities to house students, credentialed or
25 California having adopted the class size reduction 25 certified teachers to teach the students, as well as
Page 291 Page 293
1 program. 1 theadditional resources that are necessary as new
2 However, that figure does not account for the 2 classrooms are created, in addition to the
3 additional resources that local districts have had to 3 professional development that is necessary to involve
4 supplement in order to maintain the program. 4 teachers-- or to further train teachers on different
5 Q. What additional resources are necessary for ~ 15:14:51 5 methodological approaches to teaching.
6 districtsto provide in order to maintain the program? 6 BY MR.SIMMONS:
7 A. | refer only to the same resources that are 7 Q. Now, the additional resources that you've 15:19:32
8 necessary to maintain the basic framework of the 8 identified -- this next question is going to make me
9 program in that the resources that are coming for the 9 sound like asimpleton, but those additional resources
10 stateto fund the program have not been sufficient to 10 don't come without a cost; right?
11 keep up with facilities demands or teacher salaries 11 A. Clearly, yes.
12 or the other necessary resources to get the program 12 Q. Sowhat should the state do if it doesn't 15:19:49
13 going. 13 havethe additional funds to include those resources
14 That's been well documented in work by Rand 14 inthe class size reduction program, in your opinion?
15 and the consortium of research intitutes that have 15 A. | think that's the point where the state
16 been looking at the class size reduction issue since 16 would haveto engagein afull assessment of the
17 1997. 17 resources-- I'm sorry -- afull assessment of needs
18 Q. Do you know whether the states -- strike 15:15:43 18 assessment across the state, which would involve
19 that. Do you know whether the monies provided by the 19 looking at how schools are using their resources,
20 state-- strike that. 20 whether they're doing so efficiently and would alow
21 Do you know whether any of the monies 21 usto identify where resources are being -- are
22 provided by the state in connection with the class 22 inadequate and where resources may be better spent for
23 sizereduction program were earmarked for professional 23 theidentification of best practices which we may
24 development? 24 identify.
25 A. | don't recall. 25 Asfar as offering an opinion in how the
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1 state could raise additional resources, I'm not 1 revenues comprised of existing school revenues, |
2 prepared to comment on that. 2 think you indicated, or take money from other public
3 Q. Just apoint of clarification for me. If the 15:21:09 3 sector programs, and I've identified a possible third
4 state wanted to include additional resources for class 4 option which you suggested, not myself, which would be
5 sizereduction, it essentially has two options, either 5 toincreasetaxes. We might come up with avariety of
6 provide more -- provide more money or take money from 6 other examples. I'm not prepared to suggest how the
7 somewhereelse. Isthat afair statement? 7 state would come up with more money.
8 A. When you refer to providing "more money," 8 Q. Asyou sit heretoday, can you think of any  15:24:34
9 from where are you referring that money should come 9 other waysthat the state could raise additional funds
10 from? 10 or alocate additional funds to education?
11 Q. Well, I guessthat's agood question, as 15:21:48 11 A. For -- I'm not prepared to create alist of
12 well. | mean, we can raisetaxes, | suppose. Is 12 how to fund raise -- how the state is going to do any
13 there some other place the additional resources could 13 sort of fund-raising for schools.
14  come from? 14 Q. Soasyou sit here today, the three methods ~ 15:25:09
15 A. Areyou suggesting we raise taxes? 1'm 15 of obtaining additional monies for education are the
16 sorry. Thisis my deposition. 16 only methods that you can identify?
17 Q. That'sokay. I'm willing to answer that 15:22:11 17 MS. LHAMON: Mischaracterizes the testimony.
18 question. No. 18 THE WITNESS: No.
19 A. Canwe start over. 19 BY MR. SSIMMONS:
20 Q. Yes 15:22:18 20 Q. What other methods can you identify? 15:25:30
21 (Pause in proceedings.) 15:22:18 21 A. Thethree methods that are on the record that
22 MR. SIMMONS: Do you want meto have her read the 15:22:18 | 22 have been identified are three methods which you
23 question back. 23 identified, not myself. | amindicating that I'm not
24 THE WITNESS: Oh, yeah. Please. 24 prepared to suggest what fund-raising approach the
25 (Record read.) 25 state would take to increase revenues for the state.
Page 295 Page 297
1 MS. LHAMON: The question is vague and ambiguous 1 Q. Soasyou sit here today, you have no opinion  15:25:53
2 asphrased. 2 onthat subject?
3 THE WITNESS: | would need you to define from 3 A. | have no opinion. Yes.
4 where the state would provide more money, from where 4 Q. Thank you. 15:25:59
5 you are suggesting that the state provide more money. 5 (Pausein proceedings.)
6 BY MR.SIMMONS: 6 BY MR.SIMMONS:
7 Q. They could either take it from the 15:23:13 7 Q. Couldyouturnto Page 16 inthereport. Do  15:26:58
8 educational budget or from some other budgeted area of 8 you seewhere it saysthe -- that the class size
9 expanses; isthat correct? 9 reduction program "provided funds for additional
10 A. But you had suggested, perhaps, increasing 10 teachersbut not for increasing the salaries of
11 taxes, aswell, which would create new money; isthat 11 veteran credentialed teachersin order to retain them
12 correct? 12  inurban areas; therefore many urban communities found
13 Q. Yes. | guess|I'm just essentially making 15:23:29 13 themselves hiring more teachers with emergency
14 surethat we're on the same page as far asthere's 14 credentiasin order to reduce class sizes, thereby
15 essentidly two ways for the state to allocate more 15 undermining the intention of class size reduction.”
16 resources to education. 16 A. Yes.
17 MS. LHAMON: The question is vague and ambiguous 17 Q. Do you agree with that opinion? 15:27:40
18 because it seemsto me now that there have been more 18 A. Yes.
19 thantwo wayslisted. It could beit's my confusion. 19 Q. What funds, if you know, did the state 15:27:50
20 THE WITNESS: I'minterpreting that there are 20 providein connection with the class size reduction
21 more than two ways. 21 program to be used for additional teachers?
22 BY MR. SIMMONS: 22 A. The amount of funds for school or --
23 Q. Canyou definethose for me, the different  15:23:54 23 Q. If you know. 15:28:06
24 waysthat you'reinterpreting? 24 A. | don't know what the exact -- | don't recall
25 A. Your words were take money from existing 25 what the exact number -- the exact amount of funds
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1 that were allocated per school or per student for the 1 sufficient supply of credentialed teachersto fill the
2 classsizereduction. | only know the aggregate 2 additional teaching positions that would be required
3 amounts, which we spoke about. 3 asaresult of class size reduction?
4 Q. Isit your opinion that the state should have 15:28:26 4 THE WITNESS: Can you just repeat that last
5 increased the supply of credentialed teachers prior to 5 question.
6 implementing class size reduction? 6 (Record read.)
7 A. It'smy opinion that when class size 7 THE WITNESS: Yes.
8 reduction was implemented, we were, as a state, 8 BY MR.SIMMONS:
9 dready operating with ashort supply of teachers. 9 Q. Just so we're clear, my questionis 15:32:09
10 The sentence that you read from Page 16 refers to the 10 attempting to seek out whether you think the state
11 migration of so-called well-seasoned or veteran 11 just didn't assess thisissue or whether it
12 teachersfrom urban areas to some suburban areas, 12 miscalculated. Do you understand the distinction I'm
13 leaving many urban areas without veteran teachers. 13 tryingto draw?
14 And it's awell-known fact some of the 14 A. | understand the distinction you're trying to
15 suburban areas were offering higher salaries than 15 draw. I'm not certain whether it was short-sighted
16 urban areas, which was one of the causal factors for 16 planning on behalf of the state or whether it was an
17 the migration, and this has been well evidenced by the 17 inadequate accounting of what the potential effects
18 work from CSR Research Consortium, which is Rand, 18 would be.
19 among the three other research institutesin 19 Q. So do you know whether -- 15:32:45
20 Cdifornia 20 A. However -- excuse me.
21 Q. Asyou sit heretoday, isit your opinion 15:29:33 21 Q. Excuse me. 15:32:49
22 that the state should have postponed the class size 22 A. -- had the state engaged in a full assessment
23 reduction program until it could have increased the 23 of needs -- of existing needs before class size
24 supply of credentialed teachers? 24 reduction, perhaps some of the unintended side effects
25 MS. LHAMON: Incomplete hypothetical. 25 of class size reduction may have been avoided.
Page 299 Page 301
1 THE WITNESS: It's my opinion that class size 1 Q. Justinyour opinion, isn'tit areasonable  15:33:24
2 reductionisavery good example of apolicy 2 approach to reduce class sizes and then attempt to
3 disconnect that occurs when state level policy does 3 increase the supply of credentialed teachers?
4 not adequately account for the conditions at the local 4 MS. LHAMON: Argumentative.
5 level. 5 THE WITNESS: | think that that approach is
6 Specifically, in the context of class size 6 short-sighted in the sense that when you're dealing
7 reduction, the state did not assess whether there was 7 with children who are going to require both facilities
8 aready supply of teachers necessary to takejobsin 8 and the resourcesin the form of materials and awell
9 many of the newly created classes throughout the 9 trained and credentialed teacher, it's too important
10 dtate. 10 to gamble on that sort of predicament that you
11 The state did not fully assess what the needs 11 implement the program first and then find out what the
12 would be asfar asfacilities to house new classrooms 12 effectsare.
13 that were created. The state did not fully assess 13 BY MR. SIMMONS:
14 whether the extent to which new materials that would 14 Q. Areyou aware of any studies that assessthe  15:34:38
15 be necessary to provide to these many new classrooms. 15 effect of credentialed teachers on the educational
16 And in the spirit of the new school finance, this 16 outcomes of studentsin low socioeconomic groups?
17 reflects aclear example of why it's necessary first 17 A. Yes.
18 toengagein afull assessment of what local 18 Q. What effect, if any, do those studies 15:35:06
19 conditions are before we fund new reforms. 19 attribute to credentialed teachers on the educational
20 BY MR. SIMMONS: 20 outcomes of studentsin low socioeconomic groups?
21 Q. Soisityour position -- isit your position 15:31:09 | 21 MS. LHAMON: Overbroad and compound. There'sa
22 that the state did not assess at all whether there 22 range of studies.
23 were-- there was a-- strike that. 23 THE WITNESS: There's awide range of studies
24 Isit your opinion that the state did not 24 that have looked at avariety of different factors,
25 assessat al whether there were -- therewas a 25 ranging from the work of Ron Ferguson in Alabama and
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Page 304

1 Texasto the recent work in California, which looks at 1 effortsthat have attempted to determine whether
2 thedistribution of credentialed teachers across 2 credentialed teachers or class size reduction has a
3 digtrictsin California, and aso specificaly, it 3 gresater effect on the educational outcomes of students
4 looks at how these -- how uncredentialed teachers are 4 inlow socioeconomic groups?
5 distributed disproportionately among districts that 5 A. | donot recall any studiesthat I've
6 serve primarily low income and minority students. 6 examined that have looked specifically at those two
7 There's also the work, the recent work, which 7 variablesthat may be combined in the same regression
8 | believeiscited in this expert report by Goe, which 8 formulato examine what the effects have been. |
9 aso has some preliminary analysis of thisissue. 9 cannot account for any.
10 BY MR. SIMMONS: 10 MR. SIMMONS: Could we go off the record for a
11 Q. Do those studies reach any contradictory 15:36:26 11 second.
12 results, if you know? 12 (Recess taken from 3:39 P.M. to 3:55 P.M.)
13 A. No. Clarification. You mean amongst the 13 BY MR. SIMMONS:
14 results of those studies? Whether there's 14 Q. If you'd turn to Page 24, Dr. Huerta, | think  15:55:16
15 contradictions or is there agreement with the results? 15 you'll see, down towards the bottom of the page on 24,
16 Q. Isthere agreement with theresultsreached  15:36:49 16 it says, "Second Class Size Reduction required more
17 by the various studies? 17 classrooms, and in schools that were already at
18 A. There'safair amount of agreement among the 18 capacity, thisrequired using portables, public spaces
19 results of the studies, yes. 19 like auditoriums, and any other available nook and
20 Q. Isthere any disagreement? 15:36:56 20 cranny to teach classes." Do you see where that
21 A. Only to the extent that they're looking at 21 sentenceis?
22 different student populations -- or I'm sorry. 22 A. Yes.
23 Looking at student populationsin different states. 23 Q. Isthat your opinion in this case? 15:55:49
24 However, the overall conclusions were similar. 24 A. Yes.
25 Q. Areyou aware of any studiesthat assessthe  15:37:08 | 25 Q. What do you mean by "schools that were 15:56:00
Page 303 Page 305
1 effect of reduced class size on students of low 1 aready at capacity"?
2 socioeconomic groups? 2 A. Specificaly, that refers to schools that
3 A. Yes. 3 were aready over crowded.
4 Q. What would have been the results of those 15:37:20 4 Q. Haveyou ever conducted a study to determine  15:56:16
5 studies, if you know? 5 theextent to which schools that were already at
6 MS. LHAMON: Compound and overbroad. 6 capacity were required to use portables once the class
7 THE WITNESS: Two credible studies, onein 7 sizereduction program was implemented?
8 Milwaukee and the other one in Tennessee, which I've 8 A. | personaly have not conducted that type of
9 examined, theissue of class size reduction have both 9 study. However, that evidenceisclearly outlined in
10 concluded that the effects of class size reduction are 10 thework by the consortium, the CSR research
11 more significant for students from lower socioeconomic 11 consortium. | do in addition have personal accounts,
12 status and minority students, as well. 12 having been ateacher in Cdlifornia during the first
13 It'simportant, however, to clarify that the 13 year of class size reduction implementation at a
14 Tennessee study was done under an experimental model, 14 school that was already running ayear-round calendar,
15 and to some extent, the work in Milwaukee and the SAGE 15 and it was extremely challenged to create five, six or
16 program, it's S-A-G-E, has also been conducted in a 16 more additional classrooms.
17 controlled environment and has not -- and have not 17 Q. Arethere any other -- | believe you 15:57:18
18 been broad, wide-scale implementations of class size 18 identified the consortium which was -- of which Rand
19 reduction asin Cdifornia. 19 wasapart. Arethereany other studiesthat you're
20 So with that in mind, it's difficult to 20 aware of that focus on the extent to which schools
21 generalize the results of those studies to what has 21 that were already at capacity were required to use
22 happened or what can potentially happen in California 22 rooms like portables as aresult of the class size
23 with the class size reduction. 23 reduction program?
24 BY MR. SIMMONS: 24 A. There were acouple of preliminary reports
25 Q. Areyou aware of any studies or research 15:38:51 25 that were published. | mentioned '97 and '98 which,
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Page 306 Page 308
1 using arepresentative sample of schools across the 1 finishing my final phase of my credentialing process.
2 state and surveys, began to account for some of this 2 Q. Do you have agenerd sense asto the 16:02:49
3 information, and these are the preliminary reports 3 professional development program -- strike that.
4 that then led to the actual consortium, which was 4 Do you have a general sense as to the type of
5 created specifically around class size reduction that 5 professional support that is provided to teachers
6 involved Rand, AIR, Pace, and | believe there'sa 6 under BTSA?
7 third research ingtitute in California 7 A. I'm familiar with the fact that BTSA -- a
8 Q. Who wasresponsible for those initial studies 15:58:42 8 component of BTSA isongoing professional development,
9 that you identified, if you can recall? 9 but | do not know to the extent or the quality of the
10 A. One of these studies was conducted at Pace 10 professiona development is actually provided to
11 whilel was employed there, and the other study was 11 teachersthat are participating in the BTSA program.
12 conducted by one of the other institutes that was part 12 Q. So, for example, do you know whether teachers  16:03:33
13 of the consortium, and | don't recall which research 13 that are participating in the BTSA program are
14 ingtituteit was. | believe it was WESTED. | don't 14 assigned a mentor teacher?
15 recall exactly. 15 A. I'msorry. What's your question?
16 Q. Would you turn to Page 27 of the expert 15:59:31 16 MR. SIMMONS: Could you read the question back,
17 report. Isthe Beginning Teacher Support and 17 plesse.
18 Assessment program a categorical with which you are 18 (Record read.)
19 familiar? 19 THE WITNESS: If | recall, part of the BTSA
20 A. 1 only -- I'm familiar with what the program 20 programisthat an individual at the school siteis
21 s, but not in detail what the program entails. 21 assigned to anew uncredentialed teacher a mentor or a
22 Q. What isyour understanding -- are you 16:00:43 22 master teacher under which they work.
23 familiar with it being referred to asBTSA? Have you 23 MR. SIMMONS: Could you read that answer back,
24 heard that term before? 24 please.
25 A. Remind me what the acronym stands for. 25 (Record read.)
Page 307 Page 309
1 Q. BTSA. I've heard it pronounced BTSA before.  16:00:54 1 BY MR.SIMMONS:
2 A. Oh, yes. 2 Q. Do you see at Page 27 where it says, 16:04:50
3 Q. Soif I refertoit asBTSA, you'll beable  16:00:59 3 "emergency permit teachers are not allowed to intern
4 to understand what | mean? 4  or student teach in classrooms'?
5 A. Yes. 5 A. Yes.
6 Q. What isyour general understanding of BTSA?  16:01:06 6 Q. Isthat acorrect statement, asfar asyou  16:05:07
7 A. BTSA isthe program that was created to help 7 know?
8 teachers make the transition from certification 8 A. Yes.
9 programsto job placementsin schools throughout the 9 Q. Do you know the specific source of that 16:05:21
10 sate. 10 prohibition?
11 Q. Do you know when the BTSA program was 16:01:39 11 A. | believe that comes from the committee on
12 started? 12 the CCTC, the committee on -- | forgot what the
13 A. | don't know exactly. 13 acronym stands for.
14 Q. Do you have arough estimate? 16:01:49 14 Q. The California Commission on Teacher 16:05:42
15 A. There'sbeen avariety of similar programs 15 Credentialing?
16 overtheyears. | don't remember if BTSA was -- 16 A. Yes
17 directly followed CSR or was an earlier program. But 17 Q. Isit your understanding that the BTSA 16:05:55
18 theideaof BTSA has existed for along timein 18 program isnot available to individuals who are
19 Cdifornia 19 teaching on an emergency credential ?
20 Q. Wasthe BTSA program in place when you were  16:02:17 | 20 A. Yes.
21 teachingin California public schools? 21 Q. Onwhat do you base that understanding? 16:06:10
22 A. ltwasaBTSA-like program. | don't remember 22 A. That's-- | don't recall if that'sa BTSA
23 if | was-- if BTSA was actually the program that was 23 regulation or something that comes from the CCTC. I'd
24 operating where -- at that point during my first 24 haveto look back to verify.
25 semester of teaching, for example, | was till 25 Q. Do you know whether the state provides 16:06:29
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Page 310 Page 312
1 professiona development opportunities for teachers 1 individualsthat are emergency credentialed or any
2 who possess an emergency credential ? 2 other individual who is ateacher in that district
3 A. Other than the profession development that's 3 would benefit from.
4 offered through the school district in which these 4 Q. Do you know whether districts provide any 16:09:25
5 teachersare employed, | don't know of any formal 5 professiona development opportunities specifically to
6 program. However, that doesn't mean that one doesn't 6 individualsteaching on an emergency credential?
7 exist. You're speaking of teachers outside the BTSA 7 A. That'san areathat | don't have enough
8 program? 8 familiarity with.
9 Q. Well, my understanding is that you have 16:06:58 9 Q. Do you have any sense as to how many teachers 16:09:47
10 tedtified that BTSA, the BTSA program is not available 10 participated in the BTSA program for the 2000-2001
11 toteachers-- to individuals who are teaching on an 11 year?
12 emergency credential; isthat correct? 12 A. Areyou referring to a section of the report?
13 A. Yes. 13 Q. No. | don't think that information is 16:10:04
14 Q. And so my question wasjust areyou awareof  16:07:12 | 14 contained in the report.
15 whether the state provides professional development 15 A. | do not know, but we can readily find that
16 opportunities other than BTSA to individuals who are 16 out from the state.
17 teaching on an emergency credential ? 17 Q. Would your answer be the same with respect to  16:10:13
18 A. And my reply isthat other than the 18 the number of teachers that participated in the BTSA
19 professional development which may aready exist in 19 program in 2001-2002?
20 districtswhich the individuals may be teaching, | 20 A. Asreferenced in the report, we know that
21 don't know of another formal program that's exclusive 21 about 50 percent of the teaching force in Cdifornia
22 touncredentialed teachers. 22 districts were on emergency permits. | don't know --
23 Q. Haveyou heard of the pre-intern program? 16:07:44 23 | don't recall seeing or referencing the exact amount,
24 A. I've heard of an intern program. | don't 24 the exact number of teachers.
25 recall. 25 Q. Do you see on Page 27 where the report says, 16:11:28
Page 311 Page 313
1 Q. How about the district intern program. Have  16:08:01 1 "Teacherswere enticed out of their preparation
2 you heard of that? 2 programs by desperate districts who promised them full
3 A. Yes. I've heard of the district intern 3 sdarieswhilethey completed their credentialing
4 program before. 4 reguirements at night or on weekends'?
5 Q. What's your understanding of that program, if ~16:08:09 5 A. Yes.
6 any? 6 Q. Do you agree with that statement? 16:11:43
7 A. It'sanother program that hasbeenin usein 7 A. Thereis documented evidence that speaks --
8 oneform or another for many years that matches 8 that has appeared, | believe both in the CSR
9 teachersthat are on route to getting fully 9 consortium reports over the last four years that has
10 credentialed but not fully credentialed yet with 10 documented some of that evidence, yes.
11 master teachers or mentor teachers at district levels. 11 Q. Page 27 it says -- thereport says, "Teacher  16:12:20
12 There'sheen avariety of different approaches. 12 preparation programs geared up to assist teachers get
13 Sometimes there's agreements between the 13 the courses they needed to complete their
14 local college which isfunding -- which is where the 14 requirements, and it has now been commonplace for
15 student isattending in -- there are agreements where 15 Cadliforniateachersto begin their teaching careers
16 theactua sdary of theinternis paid by both 16 without afull contractual, with" little -- "with
17 parties. But there'savariety of different forms of 17 little or no supervised student teaching experience,
18 thesetype of intern programs, but that is an area 18 and without having completed an induction program.”
19 that I'm not an expert in. 19 Do you see that sentence there?
20 Q. You mentioned that districts may provide some 16:08:59 | 20 A. Yes.
21 professiona development for their -- for the 21 Q. What teacher preparation programsarebeing  16:12:53
22 individuals within the district that are teaching on 22 referred to in that sentence, if you know?
23 emergency credentials; isthat correct? 23 A. | don't know specificaly.
24 A. No. | indicated that districts may -- 24 Q. Isthat -- do you agree with the -- this 16:13:03
25 districts provide professional development for which 25 sentence that we've just read there on Page 277
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Page 314 Page 316
1 A. | don't know which specific programs that 1 fit"?
2 sentenceisreferring to. However, | do know that 2 A. Canyou clarify the question, please.
3 there are so-called fast track teacher prep programs 3 Q. Yeah. | think thisis-- | believethisisa 16:17:00
4 that are offered, | believe, at some of the CSU 4 quote from your expert report.
5 campuses and also some of the private providers, such 5 MS. LHAMON: It'son Page 32. The bullet point
6 as-- actudly, strikethelast part. 6 inthe middle of the page.
7 | don't know the name of some of the private 7 MR. SSIMMONS: Thank you.
8 providersthat are doing the fast track. | know that 8 Q. Do you see where it says that on Page 327 16:17:28
9 some of the CSU systems are doing fast track. 9 A. No.
10 Q. Isit your opinionin this case that 16:13:58 10 MS. LHAMON: Right here (indicating).
11 “attention to state policy to the effects on schools 11 THE WITNESS: Okay. Let mejust read the bullet.
12 and classrooms - as distinct from districts - has 12 (Pause in proceedings.)
13 varied from inconsistent to non-existent"? 13 THE WITNESS: Can you please ask your question
14 A. Where are you referring to that in the 14 again.
15 report? 15 BY MR. SSIMMONS:
16 Q. You know, | don't have a page number, but --  16:14:17 | 16 Q. Isthat your opinion that "The largest 16:19:54
17 A. It sounds familiar. It sounds familiar, but 17 amounts of state funding go to districtsto spend as
18 | just want to make sure that's what we wrote. 18 they seefit"?
19 (Pause in proceedings.) 19 A. My opinion, and | need to clarify that the
20 BY MR. SIMMONS: 20 phraseinthelast sentence, "asthey seefit," as|l
21 Q. | guess|'m trying to determine that 16:14:37 21 interpret it isin reference to how the state seesfit
22 regardless of what's in the report, whether that is 22 inhow the money is spent. And that'sin reference to
23 your opinion. 23 therestricted dollars that flow to schoolsin aready
24 A. Canyou restate what you said. 24  prescribed categoriesto districts, and it also
25 Q. That "attention in state policy to the 16:14:43 25 aludesto our lack of knowledge in how then districts
Page 315 Page 317
1 effectson schoolsin classrooms - as distinct from 1 distribute money to schools within the district.
2 districts - has varied from inconsistent to 2 Q. Doesthe stateimpose limits on theway the  16:20:58
3 non-existent." 3 districts can spend revenue, monies that come from the
4 A. Yes. It'sfair. 4 revenue limit fund?
5 Q. Arethereinstanceswhere state policy has ~ 16:15:01 5 A. There are minimums that are required, for
6 focused on the effects of decisions on schools and 6 example, for teachers salaries. I'm trying to think
7 classrooms, if you're aware of them? 7  of other minimums that would be spent or that could be
8 A. You mean during the implementation plan 8 allotted. There are some minimums that are required
9 process of the school reform or policy initiative or 9 withthe overall general operating revenue.
10 after implementation or -- 10 Q. Returning back to thissentenceon 32that ~ 16:21:51
11 Q. Atany time. I'mjust trying to determineif 16:15:22 11 says, "Thelargest amounts of state funding" going “to
12 there areinstances that you're aware of where the 12 didtrictsto spend as they seefit" -- I'm sorry.
13 state has paid attention to effects on schoolsin 13 "Thelargest amounts of state funding go to districts
14  classrooms when enacting a state policy. 14 to spend asthey seefit," isthat sentence intended
15 MS. LHAMON: Vague and ambiguous. 15 tobeacritique of the current system, if you know?
16 THE WITNESS: | cannot think of an example where 16 A. | do not know.
17 the state has engaged in afull assessment of local 17 Q. Just from your own persona opinion, doyou  16:22:21
18 needsand afull assessment of potential effects of a 18 believe--isit your own opinion that the largest
19 new policy before implementation. And | should 19 amounts of state funding should go to districtsto
20 qualify by "full assessment,” | mean afull account of 20 spend asthe districts seefit?
21 what the needs are, especially needs of just the bare 21 A. You're asking for my opinion?
22 essentials. 22 Q. Yes. 16:22:40
23 BY MR. SIMMONS: 23 A. | believe that schools should be allowed
24 Q. Isityour opinion that "Thelargest amounts  16:16:49 | 24 wider discretion. School districts and schools should
25 of state funding go to districts to spend asthey see 25 be allowed wider discretion in the larger amount of
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Page 318

Page 320

1 dollarsthat flow from the state. As|'veindicated 1 BY MR.SIMMONS:
2 ontherecord aready, we do know that school 2 Q. What benefits, if any, aretherein providing 16:27:43
3 districts on average have discretion with only about 9 3 resourcesto districts through categorical funds?
4 to 11 percent of their total budget, whichisafairly 4 MS. LHAMON: Asked and answered, | think
5 low amount of discretionary money. 5 yesterday.
6 Q. Do you believe that there are benefits to 16:23:34 6 THE WITNESS: A categorical fund that first
7 providing districts with wider discretion asto how 7 accountsfully for local needs can better -- strike
8 they spend monies provided to them by the state? 8 that. Let mestart over.
9 A. | believethat local discretion resourcesis 9 A categorical fund that is created based on a
10 important if schools -- if school or district level 10 comprehensive assessment of what local needs are can
11 officials can more freely participate in decisions 11 beaimed directly at meeting the differential needs of
12 necessary to meet -- to first identify and meet the 12 studentsin specific districts. So, yes, categorical
13 local needs of their students, as opposed to the 13 funds can be auseful part of the new school finance
14 assigned or prescriptive form of funding schools that 14 formulaapproach under those conditions.
15 existstoday. 15 BY MR. SIMMONS:
16 Q. Do you have an opinion asto whether certain  16:24:36 | 16 Q. Do you see on Page 32 whereit says, "In 16:28:46
17 districts are more qualified to handle awider 17 effect thereisadivision of labor, especialy in the
18 discretion in connection with funds received from the 18 post-Proposition 13 era, where the state concentrates
19 date? 19 onfunding issues and districts, with little choice
20 MS. LHAMON: Vague and ambiguous. 20 over funding levels, concentrate on education
21 THE WITNESS: | think it would be necessary to 21 provisions'?
22 first engage in afull assessment where we can account 22 A. Yes.
23 for how school districts and schools are using 23 Q. What ismeant by "education provisions' in ~ 16:29:07
24 exigting revenuesto learn from potential best 24 that sentence?
25 practicesthat exist in resources in these schools 25 A. What'simplied in "education provisions' is
Page 319 Page 321
1 before we can determine whether some districts have -- 1 not only the delivery of education, but also the
2 whether some districts already have the capacity or 2 reporting requirements that are necessary and
3 theability to spend discretionary dollars more 3 burdensome at the local level to account for how
4 efficiently than others. 4 dollars are spent.
5 We're on Page 33. 5 Q. To your knowledge, do school districts 16:29:43
6 MR. SIMMONS: | promised we would get through 6 participate in any way in the determination of funding
7 Section 1. 7 levels?
8 (Pause in proceedings.) 8 MS. LHAMON: Vague and ambiguous. Do you mean
9 BY MR.SIMMONS: 9 funding levelsthey received from the state or how
10 Q. Does new school finance make -- strikethat.  16:26:23 | 10 much funding should be spent --
11 Isthe use of categorical funds a part of new 11 BY MR. SSIMMONS:
12 school finances, as you understand it? 12 Q. Funding levelsthat they receive from the 16:30:03
13 MS. LHAMON: Vague and overbroad. 13 dtate.
14 THE WITNESS: The use of categorical fundsin the 14 A. Didtricts are required to report their ADA,
15 context of the new school finance conceptual frame can 15 which provides them with the revenue limit funding,
16 be acomponent of whatever formulais devised to 16 and then for any additiona funding after that that
17 distribute resources to schools, as can be ablock 17 comesfrom the state, many categorical programs are on
18 rent of categoricalsthat we discussed yesterday, or 18 aper-application basis. Some of them are based on
19 several other approaches, which may aso include the 19 some of the numbersthat are reported in ADA. Some of
20 basket of goods that we spoke about. 20 theinformation from ADA. So to that extent, yes,
21 However, before making any sort of 21 districtsare required -- or do participate in -- |
22 recommendation or opinion to which is best, again, 22 forget the phrasing of your question.
23 it'snecessary to engage in afull needs assessment of 23 MR. SIMMONS: Can you read that back.
24 local schoolsin Californiaand ascertain a better 24 (Record read.)
25 ideaof what resources are necessary at that level. 25 THE WITNESS: So with that context in mind,
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Page 324

1 schools can affect their funding levelsiif -- 1 A. Rent seeking isthe process by which --
2 depending on what categoricals they may or may not 2 political process by which legislators may reward
3 solicit from the state. 3 their constituents or their constituents may reward
4 BY MR. SIMMONS: 4 politicians by an exchange of promises or rewardsin
5 Q. What about in terms of making their wishes ~ 16:31:28 5 thesensethat it'stheideathat -- let's strike
6 known to legislatures? Do districts have a mechanism 6 that. I'll giveyou the textbook answer in aminute.
7 for providing input to the Californialegislature 7 Rent seeking in the context of political
8 concerning what funding levels from the state ought to 8 spoilsis-- and in the context of school policy is
9 bhe? 9 theprocess of -- and in the context of creating
10 MS. LHAMON: Vagueasto “input." Do you meanis 10 categoricalsisthe process by which new categorical
11 there any context in which the district can identify a 11 programs may be created absent any real local need or
12 need or request? 12 assessment of local needs, but rather, specifically
13 MR. SSIMMONS: Yesh. | mean, I'm certainly not 13 for the purpose of palitical gain where legislators
14 talking about them voting. Just, you know, how that 14 may create new programsthat influential constituents
15 political processworks. Again, it's aquestion that 15 may demand.
16 makes melook like a simpleton because there's an 16 Q. Sothingslike political spoilsand rent 16:36:36
17 obvious answer, but -- 17 seeking, aren't they just -- are those things just
18 THE WITNESS: | think school districts, like any 18 inherent in ademocracy?
19 regular citizen of the community, can lobby local 19 A. Yes. That'safair assessment.
20 political leaders or state political actors to address 20 Q. Soinwhat ways can the state expect to limit  16:36:49
21 specific needs which districts may have. Thereisa 21 those characteristics of democracy in the educational
22 history of some categorica dollars -- categorica 22 context?
23 programs, excuse me, being developed through that 23 MS. LHAMON: Areyou asking for specifics? |
24 protocol. 24  mean, vague and ambiguous.
25 25 THE WITNESS: Specifically, by creating a-- by
Page 323 Page 325
1 BY MR. SIMMONS: 1 first assessing -- engaging in awide scale
2 Q. Isthat atype of bottom up approach or 16:32:39 2 assessments of local needs, and in the case of
3 protocol? 3 gpecific programs that may be necessary in some
4 A. | wouldn't characterize it as the bottom-up 4 loca -- some districts but not others, to engagein
5 approach that is consistent with the new school 5 more detailed assessment of what those local needs are
6 finance approach. | would rather characterize that as 6 toseeif aspecific program is necessary to address
7 sort of abottom-up approach of political spoils. 7 thoselocal needs. That's one process of building in
8 Q. What do you -- can you explain for mea 16:33:12 8 somelevel of accountability and then in the creation
9 little bit more what you mean about "bottom-up 9 of acategorical program.
10 approach for political spoils.” 10 BY MR.SIMMONS:
11 A. I'mreferring only to evidence that has 11 Q. Inthe course of conducting the assessment of  16:38:08
12 pointed to the creation of many categorical programs 12 needs, wouldn't you expect that there's going to be a
13 inthe State of Cdliforniathat have resulted from 13 ot of differing viewpoints about what is needed?
14 political decisionsrather than decisions that are 14 A. There certainly may be differences, but
15 based onreal needs at local levels through the 15 that'swhere involving both local professional actors
16 process of what's been characterized in policy debates 16 and community individuals, as well as some state
17 asrent seeking. 17 involvement would provide for a more accurate
18 MR. SIMMONS: Would you read the question back, 18 assessment.
19 please. 19 Q. Doesn't someone haveto haveafinal say on  16:38:47
20 (Record read.) 20 what actually constitutes the actual need in terms of
21 THE WITNESS: Go ahead and ask me, Shaun. 21 how it's going to be funded?
22 BY MR. SIMMONS: 22 MS. LHAMON: Incomplete hypothetical.
23 Q. I'msorry. It'sgetting lateintheday. |  16:34:45 23 THE WITNESS: | think if we have afair
24 had atough time understanding that response. What 24 assessment of local needs and -- as defined by the
25 did you mean by "rent seeking," first of all? 25 professionalswho | already indicated would be
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1 involved, and aswell as community members and the 1 reference.
2 like, thenit isup to the legislature in most cases 2 Q. Didyou rely on that document in formulating  16:54:23
3 to approve the creation of new categorical programs. 3 thebasis of your opinionsin this case?
4 Sothe decision wouldn't be left up to one individual, 4 A. No.
5 but the legislators who represent us. 5 (Deposition Exhibit 11 was marked for
6 MR. SIMMONS: Let's go off the record real quick. 6 identification and is bound separately.)
7 (Recess taken from 4:40 P.M. to 4:52 P.M.) 7 (Pause in proceedings.)
8 (Deposition Exhibits 7, 8 and 9 were marked 8 MR. SIMMONS: I'll show you what's been marked as
9 for identification and are bound separately.) 9 Exhibit 11.
10 (Pause in proceedings.) 10 Q. Do you recognize the document that hasbeen  16:54:39
11 MR. SIMMONS: For the record, | would just like 11 marked as Exhibit 11?
12 to note that we have marked as 7 an article entitled 12 A. Yes.
13 "Determining the Cost of a Basic or Core Education.” 13 Q. What isthat document? 16:54:46
14 Thisisthearticle that Ms. Lhamon was speaking about 14 A. Thisisaspreadsheet that | had reviewed a
15 yesterday but we neglected to mark. So we've now 15 couple daysago in preparation for my deposition,
16 marked that as Exhibit 7. 16 whichissome of the latest numbers looking at
17 We've also marked as Exhibit 8 a copy of 17 per-pupil expenditure across the state.
18 Straw Into Gold, which was a copy that Dr. Huerta 18 Q. Why did you review that document? 16:55:04
19 brought with him and which contains a couple of notes. 19 A. Because | wanted to examine some of the more
20 So we have marked this as an exhibit to be attached to 20 recent datathat's been only recently made available
21 thedeposition, aswell. 21 inlooking at per-pupil expenditures spread across the
22 Q. Dr. Huerta, I'll show you what has been 16:52:48 | 22 dtate.
23 marked as Exhibit 9. That was one of the materials 23 Q. Isthere any other reasons that you reviewed  16:55:22
24 that was provided to us via E-mail last night. 24 that document?
25 Do you recognize that document? 16:53:07 25 A. No.
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1 A. Yeah. Thisisadocument that you requested, 1 (Deposition Exhibit 12 was marked for
2 which wasin the bibliography of the expert report, 2 identification and is bound separately.)
3 which was adocument that wasrelied on for -- asa 3 (Pause in proceedings.)
4 referencein the expert report. 4 MR. SIMMONS: I'll show you what's been marked as
5 Q. Didyou rely on that document at all in 16:53:33 5 Exhibit 12.
6 forming the basis of your opinions? 6 Q. Do you recognize what's been marked as 16:55:33
7 A. No. Thiswasonly adocument that was part 7 Exhibit 12?
8 of references used for the expert report. 8 A. | think thiswas part of the same file that
9 Q. Okay. But that's not a document you reviewed 16:53:46 9 was part of Exhibit 11, if I'm not mistaken. | didn't
10 atal in preparation for your testimony in this case? 10 actually print these.
11 A. No, it'snot. 11 THE WITNESS: It was connected to thefileg;
12 (Deposition Exhibit 10 was marked for 12 right?
13 identification and is bound separately.) 13 MS. LHAMON: [I'll make arepresentation that 11
14 (Pause in proceedings.) 14 and 12 were connected together, and we separated them
15 MR. SIMMONS: I'll show you what's been marked as 15 out for purposes of production because 12 has a
16 Exhibit 10 now. 16 different title at the top.
17 Q. Do you recognize that document? 16:53:58 17 MR. SSIMMONS: Okay.
18 A. Yes. 18 THE WITNESS: Thisis, excuse me, average ADA
19 Q. Canyoutell mewhat it is. 16:54:00 19 acrosscountiesin California, and thisis aso
20 A. Thisisadocument that you also requested, 20 information that | just perused for the purposes of
21 which was referenced in the bibliography of the expert 21 preparation for thetrial -- for the deposition.
22 report -- 22 (Deposition Exhibit 13 was marked for
23 Q. Okay. 16:54:12 23 identification and is bound separately.)
24 A. -- and which we used in writing this report 24 (Pause in proceedings.)
25 and the previous Straw Into Gold report as a 25 MR. SIMMONS: Lastly, I'll show you what's been
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1 marked as Exhibit 13. 1 | declare under penalty of perjury
2 THE WITNESS: Thisisan LAO -- the most recent 2 under the laws of the State of California
3 LAO andysis of the 2003-2004 proposed budget. This 3 that the foregoing is true and correct.
4 is-- | hopeyou only printed the -- thisis only the 4 Executed on , 2003,
5 education section of our much larger report from the 5 at ,
6 LAO, whichlooks at other public sector agencies 6
7 acrossthe state and how the new proposed budget will 7
8 affect those public sectors. 8
9 BY MR.SIMMONS: 9
10 Q. You reviewed that document in preparation for  16:57:27 10 SIGNATURE OF THE WITNESS
11 your deposition; isthat correct? 11
12 A. Very briefly, only to look at how some of the 12
13 new -- specificaly to look at the proposal for new 13
14 categorical programs, but just very briefly. 14
15 Q. Do you know what pages of the documentyou  16:57:50 | 15
16 reviewed? 16
17 A. | reviewed thefirst couple pages on the 17
18 Section E 43 -- beginning Section E 43 which looks at 18
19 categorical reform program -- or the governor's 19
20 categorical reform program, but | reviewed this very 20
21 briefly. 21
22 Q. Isthere any particular reason why you 16:58:41 22
23 reviewed that document or the few pagesin that 23
24 document? 24
25 MS. LHAMON: Asked and answered yesterday. 25
Page 331 Page 333
1 THE WITNESS: | was interested in looking at what 1 STATEOFCALIFORNIA )ss.
2 some of the new proposals are in the categorical block 2 COUNTY OF LOSANGELES )
3 rent. 3
4 MR. SSIMMONS: Off the record. 4 I, NANCY J. MARTIN, CSR No. 9504, do hereby
5 (TIMENOTED: 4:59P.M.) 5 certify:
6 6
7 7 That the foregoing deposition testimony of
8 8 LUISHUERTA was taken before me at the time and place
9 9 therein set forth, at which time the witness, in
10 10 accordance with CCP Section 2094, was placed under
11 11 oath and was sworn by meto tell the truth, the whole
12 12 truth, and nothing but the truth;
13 13
14 14 That the testimony of the witness and all
15 15 objections made by counsel at the time of the
16 16 examination were recorded stenographically by me, and
17 17 were thereafter transcribed under my direction and
18 18 supervision, and that the foregoing pages contain a
19 19 full, true and accurate record of all proceedings and
20 20 testimony to the best of my skill and ability.
21 21
22 22 | further certify that | am neither counsel for
23 23 any party to said action, nor am | related to any
24 24  party to said action, nor am | in any way interested
25 25 inthe outcome thereof.
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1 IN WITNESS WHEREOF, | have subscribed my name 1 DEPOSITION EXHIBITS
2 this 27th day of March, 2003. 2 LUISHUERTA
3 3
4 4 NUMBER DESCRIPTION IDENTIFIED
5 5 6 Teaching and Californias Future 225
6 NANCY J. MARTIN, CSR No. 9504 6
7 7 7 Dertermining the Cost of aBasic 326
8 8 or Core Education
9 9
10 10 8 Star Into Gold, Resourcesinto 326
11 11 Results
12 12
13 13 9 The Lasting Benefits Study: 326
14 14 Grade 6, Technical Report
15 15
16 16 10 Researcgh Report, Modelingthe 327
17 17 Relationship Between School
18 18 District Spending and
19 19 Academic Achievement
20 20
21 21 11 Current Cost of Education as 328
22 22 of June 14, 2002
23 23
24 24
25 25
Page 335 Page 337
1 INDEX 1 DEPOSITION EXHIBITS (CONTINUED)
2 VOLUMEI 2 LUISHUERTA
3 3
4 TUESDAY, MARCH 18, 2003 4 NUMBER DESCRIPTION IDENTIFIED
5 5 12 Current cost of Education, 329
6 WITNESS EXAMINATION 6 as of June 14, 2001, County
7 7 Totals
8 LUISHUERTA 8
9 9 13 Education, LAO 2003-2004 Analysis 329
10 (By Mr. Simmons) 165, 233 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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