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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Thursday, May 31,
2 2 2001, commencing at the hour of 10:00 am., thereof, at
3 LOZANO & SMITH 3 theLaw Offices of Morrison & Foerster LLP, 400 Capitol
4 BY: JUDD JORDAN, ESQ. (present from page 10) 4 Mal, Suite 2300, Sacramento, California, before me,
5 20 Ragsdae Drive, Suite 201 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 Monterey, California 93940 6 the State of California, there personally appeared
7 7 SUSIE LANGE,
8 Thelntervener: 8 caled asawitness herein, who, having been duly sworn
9 CALIFORNIA SCHOOL BOARD ASSOCIATION 9 totdl thetruth, the whole truth, and nothing but the
10 BY: RICHARD L. HAMILTON, ESQ. 10 truth, was thereupon examined and interrogated as
11 3100 Beacon Boulevard 11 hereinafter set forth.
12 West Sacramento, Cdifornia 95691 12 ---000---
13 13 EXAMINATION BY MR. JACOBS
14 ---000--- 14 Q. Ms. Lange, have you had your deposition taken
15 15 before?
16 16 A. Yes
17 17 Q. Inwhatcase?
18 18 A. Itwasapersonnd related case with the
19 19 Department of Education severa years ago.
20 20 Q. Isthat the only occasion in which your
21 21  deposition has been taken?
22 22 A. lwasinvolvedinapersona lawsuit many years
23 23 ago and had a deposition taken then.
24 24 Q. Areyoufamiliar with the basic procedures from
25 25 thedeposition that you had a few years ago?
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1 A Yes 1 Q. Andendedin?
2 Q. Your current postion is deputy superintendent 2 A '92, maybe
3 of finance technology and -- of finance technology and 3 Q. Thedeparting deputy superintendent had the
4  administration; isthat correct? 4 finance and technology areas; is that correct?
5 A Yes 5 A. Yes
6 Q. Doyouhaveashorthand name for that branch? 6 (Ms. Welch entered the room.)
7 A. FTAB. 7 Q. BY MR.JACOBS: And hisor her namewas?
8 Q. How long haveyou beeninthat spot? 8 A. HisnameisPat Keegan.
9 A. Fortwoyearsinthisconfiguration. 9 Q. Thefunctions of the management services
10 Q. Didthe department reorganize? 10 branch, do they align with what is currently called the
11 A. Atthattime, yes. 11 administrative part of your branch?
12 Q. What wasthe shift in responsibilities? 12 A.  Yes
13 A. lacquired abranch. We cal them branches. 13 MR. HERRON: Objection. Vague and ambiguous.
14 That'swhat I'mthe deputy over. | acquiredabranchof | 14 Q. BY MR.JACOBS: Andwhat arethose? What are
15 adeparting person. 15 thefunctions of what was management services and is now
16 Q. Andwhat wasthat branch? 16 administration?
17 A.  Hehad thefinance and technology part of that 17 A.  Thepersonnd division, thefiscal and
18 title, and | was the admin deputy. 18 administrative services division, the school facilities
19 Q. Sothesetwo brancheswere consolidated into 19 division, and the publications division.
20 oneat that time? 20 Q. Thepersonne function, isthat aninternaly
21 A.  Yes, that'scorrect. 21 focused job; that is, isit the personnd of the State
22 Q. Sofor sometime were you the deputy 22 Department of Education?
23 superintendent of an administration branch? 23 A.  Yes
24 A. Yes 24 Q. Andfisca and administration, thet is not just
25 Q. Howlongwasthat? 25 thefiscal side of the Department of Education's
Page 7 Page 9
1 A. Two additional years. 1 interna operations, correct, it's much broader than
2 Q. Beforethat, what was your position? 2 that?
3 A. Beforel wasdeputy -- 3 A. That'snot correct.
4 Q. Of adminigtration. 4 Q. Okay. So--
5 A. --of administration? It was actualy deputy 5 A. It'sprimarily the degpartment's fiscal.
6 of management services was thetitle. | wasthe 6 Q. Okay. And by that we mean the ongoing
7 director of the executive office for the State 7 operating budget of the department in terms of its own
8 Department of Education. 8 buildings and its own personnel and related systems?
9 Q. Howlongdidyou havethat spot? 9 A Yes
10 A.  About four years. 10 Q. Andschoal facilities, that is not an
11 Q. What wasyour core areaof responsibility as 11 internally-focused job, correct?
12 thet -- inthat job? 12 A. That'scorrect.
13 A.  Communications, public relaions and oversight 13 Q. What are the functions of the schoal's
14 of the superintendent's executive office, 14 facilities division of your branch?
15 correspondence, and that kind of thing. 15 A.  Schodl facilities planning divisionis the
16 Q. Beforethat job, what was your -- 16 formal title.
17 A. | wasthepublic relations director for the 17 Q. Isthat Duwayne Brooks division?
18 State Department of Corrections. 18 A,  Yes
19 MR. HERRON: I'll caution you to let him finish 19 Q.  Tha was Duwayne Brooks division, correct?
20 hisquestion before you start to answer. 20 A. Yes, that'scorrect.
21 THE WITNESS: Okay. 21 Q. Andthepublicationsdivision, that is
22 Q. BY MR.JACOBS:. Just 0l havetheyearslined | 22 publications of the Department of Education; is that
23 up, do you recall the start and ending year in which you 23 correct?
24 werethe public relations director? 24 A. Yes
25 A. ltdatedin 1983. 25 Q. Sotosumup thefour functionsin
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1 adminigtration, three of them are primarily focused on 1 through a county office and then comes to the State
2 the department's own operations, and one of them, the 2 Department of Education.
3 schoal facilities planning division, is an externally 3 Q. Arethereany other functions under the school
4 focused assignment; isthat correct? 4 fiscal servicesdivision?
5 A Yes 5 A Yes
6 Q. Okay. Now, let'stalk then about technology. 6 Q. Whatarethey?
7 What are the divisons under technology? 7 A.  Wehandle oversight of the charter schools.
8 A. Thetechnology services division includesthe 8 Q. Oversight of fiscal matters, or beyond fiscal
9 department's technology and a so the education 9 matters?
10 technology. 10 A. Itistheir fiscal matters and also general
11 Q. By education technology you mean the 11 information about charters.
12 dissemination of technology to schoolsin the State? 12 Q.  Arethereaspects of the charter school
13 A. Yes 13 oversight that are managed by other divisionsin the
14 Q.  Anyother functions under the technology 14  department outside of FTAB?
15 servicedivison? 15 A. No.
16 A. No. 16 Q.  Socharter schools, to put it colloquially,
17 Q. And then finance, what fals under finance? 17 falsunder FTAB; isthat correct?
18 A. That'sschool fiscal servicesdivison. That's 18 A.  That'scorrect.
19 thedissemination of the funds that go to schools, to 19 Q. Wha dseisinthefinance part of your
20 school districts, county offices and school districts. 20 branch?
21 (Mr. Jordan entered the room.) 21 MR. HERRON: Objection. Vague and ambiguous.
22 Q. BY MR.JACOBS: By "dissemination," doyou | 22 Y ou mean functions?
23 actually mean the fiscal disbursement function? 23 MR. JACOBS: Yes.
24 A, Yes 24 THE WITNESS: That'sit.
25 Q. Andother functionsaswell? 25 Q. BY MR.JACOBS: So then going back to school
Page 11 Page 13
1 A. Yes. Actualy, technicaly, the controller is 1 fiscal services, we talked about the certification
2 who disburses the funds. We do al of the work to 2 function. Arethere other aress of responsibility for
3 certify the disbursement of the funds, and it isthe 3 schoal fiscal services than certification?
4 controller's office that sends the money ouit. 4 A. Theydothe apportionment. They certify the
5 Q. Thisisthecontroller of the state of 5 apportionment.
6 Cdifornia? 6 MR. JACOBS: If | could ask you not to counsdl
7 A, Yes 7 your witness by whispering if there's something that
8 Q. S0 by certifying in your last answer, what did 8 should besaid. It should either not be said because
9 you mean? 9 it'sinappropriate, or it should be said on the record.
10 A. Itis our responsibility to review the budgets 10 Q. Aretherearessthat since-- let'stakethe
11 of dl of the school districts and the county offices, 11 last two years when the branch was consolidated under
12 and to determine the appropriate amount of money that 12 your supervision.
13 should goto all of them. 13 Arethere areas that you have paid specia
14 Q. S0, in other words, when a school district 14 dtention to as amatter of your own special interest or
15 reportsto you its ADA, for example, you would make -- 15 specia projects?
16 you in that office would make calculations based on that 16 MR. HERRON: Objection. Vague and ambiguous.
17 ADA asit relates to budget allocations? 17 Vagueastotime.
18 MR. HERRON: Objection. Vague and ambiguous. | 18 MR. JACOBS: Go ahead.
19 Assumes facts not in evidence. 19 MR. HERRON: Y ou may answer if you understand.
20 Y ou may respond if you understand. 20 If you don't, you can ask himto clarify.
21 THE WITNESS: We certify that those 21 THEWITNESS: Do clarify. | sort of missed the
22 calculations are correct. We don't do the calculations. 22 beginning of your question.
23 Q. BY MR. JACOBS: And who actually does the 23 Q. BY MR.JACOBS: Weéretaking the last two years
24 calculationsin the general case? 24 asthe period of time, and my question is, are there
25 A It begins with the school district and goes 25 gpecia projects that you have paid persona attention
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1 toasopposed to, say, the projects that you've 1 Q BY MR. JACOBS: What do you mean by that?
2 delegated out to your division chiefs or their direct 2 A.  Whereexactly responsbility residesin the law
3 reports? 3 for oversight of schoolsfacilities.
4 A No 4 Q. Whadidyoufind out?
5 MR. SEFERIAN: Objection. Vague and ambiguous. 5 A. That no oneis quite sure.
6 THE WITNESS: No. 6 Q. Moreprecisdy, wereyou trying to find out who
7 Q. BY MR.JACOBS: Soyouvehandled thisjobin 7 wasresponsible for oversight of conditions of
8 thelasttwo yearsasa-- let me come at it in another 8 facilities, or facilities more generally?
9 direction. 9 MR. HERRON: I'm going to object as
10 We've seen your name, for example, on alot of 10 attorney/client privilege. Y ou should not disclose any
11 technology-related documents. |stechnology an area 11 conversations or directions received by counsel. He's
12 you've paid specia attention to in the last two years? 12 not asking you that. He's asking you, aside from
13 MR. HERRON: Objection. Vague and ambiguous. 13 communications with counsdl, communications outside
14 THE WITNESS: | guess | wonder, do you mean 14 counsd's presence or outside their direction, that's
15 morethan other things? 15 what he's asking you for.
16 MR. JACOBS: Yes. 16 THEWITNESS: My clarification was with my
17 THE WITNESS: Then the answer isno. 17 daff, to make sure that | understood what they believed
18 Q. BY MR.JACOBS: Okay. Haveyou becomefamiliar | 18 their responsibility was.
19 with the allegationsin the Williams lawsuit against the 19 Q. BY MR.JACOBS: Andtheir responsbility in
20 State and certain of its agencies? 20 termsof what?
21 A.  Vagudy. 21 A. School facilities.
22 Q. Haveyou participated in any discussions about 22 Q. Andwhat aspect of school facilities?
23 thelawsuit? 23 A.  Tha wasmy question.
24 For the moment, let's just answer yes or no so 24 Q.  Soyour question was, let's bresk down the
25 wegive your lawyer achance to do his attorney/client 25 various aspects of school facilities, who is responsible
Page 15 Page 17
1 privilegething. 1 for what?
2 A. Wha wasthe question? 2 A. No
3 Q. Haveyou participated in any discussions 3 Q. What wasyour question?
4 concerning the lawsuit? 4 A. My question was, what are we responsible for,
5 A Yes 5 |, asthe overseer of the schoal facilities planning
6 Q. Haveany of those discussions been in a context 6 division.
7 inwhich lawyers were not present? 7 Q. Andthe answer that came back was, it's not
8 A. Tha'sadouble negative. Have any of them 8 redly clear what you are or are not responsible for?
9 been -- repeat the question. 9 A. No
10 Q. Haveyou had any of those discussions without 10 Q. What wasthe answer?
11 lawyers present? 11 A. It'sclear that the Department of Educationis
12 A, Yes 12 responsible for reviewing school site plans.
13 Q.  Andwha have those discussions been? 13 Q. Asdidtinct fromwhat?
14 A. Information gathering. 14 A. Existing buildings.
15 Q. What kind of information gathering? 15 Q. Andasto existing buildings, what was the
16 MR. HERRON: | object as attorney/client 16 answer?
17 privilege. To the extent that she was asked to do 17 A.  That that's not our responsibility.
18 something by attorneys or directed to do something by 18 Q. Didyoulearninthe course of that interaction
19 atorneys, she shouldn't respond and doesn't need to. 19 whose responsibility it was?
20 And you're ingtructed not to respond to the extent that 20 MR. SEFERIAN: Objection. Calsfor alega
21 you were acting a the behest of counsd. Otherwiseyou | 21 opinion.
22 may respond. 22 THE WITNESS: No.
23 THE WITNESS: | would have -- | have asked 23 Q. BY MR.JACOBS: You stopped with it's not our
24 clarification on responsibility over -- technicaly the 24 responsibility because that was your principa focus,
25 responsihility over facilities. 25 wasfinding out what you were responsible for?
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1 A. That'scorrect. 1 THE WITNESS: No.
2 Q. Sotodarifythat, youdid not learninthe 2 Q  BY MR.JACOBS: Haveyou discussed inthe
3 course of that interaction that it was the 3 department -- you, have you participated, you personally
4 responghility of another branch in the Department of 4 participated in discussions about whether such an effort
5 Educetion to have oversight over existing facilities; is 5 would be advisable?
6 that correct? 6 MR. HERRON: Objection. Vague and ambiguous.
7 A. No. 7 Cadlsfor speculation.
8 Q. No, it's not correct? 8 THE WITNESS: About -- | don't understand the
9 A. Repest your question. 9 question.
10 Q. Sure Justreplay. Theanswer that came back 10 MR. JACOBS: About a systematic effort to
11 toyou was there's a distinction between new school 11 collect information about the state of existing school
12 dtesand exigting facilities, correct? 12 facilities.
13 A. Yes 13 MR. HERRON: Same objections.
14 Q. Andthedidtinctionisthat asto new school 14 THE WITNESS: No, I've not participated in a
15 dgites, the Department of Education has statutory 15 discussion about whether that would be a good idea.
16 responsihility to approve the selection of those Sites, 16 Q. BY MR.JACOBS: Areyou aware of any such
17 correct? 17 discussions having taken place separate, whether or not
18 MR. HERRON: Objection. Misconstrues prior 18 you participated in them?
19 testimony. 19 A. No, I'mnot aware of that.
20 Y ou may respond if you understand what he's 20 Q. Andif | change the question to nonsystematic
21 asking you. 21 efforts -- let me be even more precise. Suppose that
22 THEWITNESS: Yes 22 through an informal mechanism, like a letter to the
23 Q. BY MR.JACOBS: Astoexisting facilities, you | 23 Department of Education or a news account, information
24 learned that the department -- that the -- that your 24 surfaces about the state of facilitiesin a particular
25 branch had no responsible -- no oversight 25 school district. Isthere any -- are you aware of any
Page 19 Page 21
1 responsibilities set out in law; isthat correct? 1 effort to assemble that information in the department?
2 MR. SEFERIAN: Objection. Cdlsfor alegd 2 MR. SEFERIAN: Objection. Hypothetica
3 conclusion. Vague and ambiguous. 3 question. It's vague and ambiguous.
4 THE WITNESS: Could you rephrase that? 4 THE WITNESS: If anyone ever asks us for
5 Q. BY MR.JACOBS: What partisconfusing? 5 information, we do what we can to get information,
6 A. Whatisitthat you're asking me, about what | 6 whether it's about facilities or anything else about a
7 learned about our responsibility? 7 circumstance, just to be helpful to the public.
8 Q. Thatyou did not have -- you learned that you 8 Q. BY MR.JACOBS: Andgiveme--istherean
9 did not have oversight responsibility with respect to 9 examplethat's coming to mind as you're answering that
10 existing facilities? 10 question?
11 MR. SEFERIAN: Objection. Vague and ambiguous. 11 A. A millionexamples.
12 THEWITNESS: Yes. 12 Q. Sosartwithone.
13 Q. BY MR.JACOBS: And by the "you" there, wasthe 13 A. Myteacher isbeing mean to my kid.
14 "you'" that you learned about limited to your branch, or 14 Q. Andyou ded with tha in some way?
15 wasit an answer that came back to you that was an 15 A. Right
16 answer with respect to the Department of Education asa 16 Q. Allright. Let'sfocus on facilitiesthough.
17 whole? 17 Y ou become aware through a complaint from a parent --
18 A.  Withrespect to the Department of Education as 18 back up.
19 awhole. 19 Have you ever, you now meaning your branch,
20 Q.  Withrespect to existing facilities, are you 20 ever become aware of a-- through acomplaint from a
21 aware of any systematic effort on the part of the 21 parent about what the parent regards as inadequate
22 department to collect information about the state of 22 exigting school facilities?
23 thosefacilities? 23 MR. HERRON: Objection. Callsfor speculation.
24 MR. HERRON: Objection. Vague and ambiguous. 24 Vague and ambiguous as phrased and asto time.
25 Cdlsfor speculation. 25 THE WITNESS: Yes, | have received -- been made
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1 awareof aparent with acomplaint about their child. 1 can'the?
2 Q BY MR. JACOBS: And abouit their child's school 2 MR. JACOBS: The question doesn't raise a
3 facilities, | takeit? 3 privilegeissue so -- but I'll take your representation
4 A. Yes. 4 thatit'stodiscussaprivilegeissue.
5 Q. Andisthat something that's happened -- let's 5 (Recess taken from 10:26 am. to 10:30 am.)
6 takethelast two years. Isthat something that's 6 MR. JACOBS: Could you note the time that we
7 happened you would say occasiondly, frequently? How 7 areback ontherecord, please.
8 would you characterize the frequency of those sorts of 8 Do you want to read back the answer so far.
9 instances? 9 (Record read.)
10 A. Occasiond. 10 Q. BY MR.JACOBS: Do you havein mind the pending
11 Q. Whatisthe-- doyou have agenera practice 11 question?
12 with respect to the treatment of those sorts of 12 MR. JACOBS: Let'sread back the question as
13 complaints? 13 wedl, please.
14 A, Yes 14 (Record read.)
15 Q.  Whatisyour generd practice? 15 Q. BY MR.JACOBS: I think to refresh your
16 A.  Correspondence or callslike that are logged 16 recollection asto where we are, you described a common
17 in, assigned to the school facilities division to 17 format about parental complaints about existing school
18 analyze, and they recommend a response. 18 facilities. Sowhat isthat common format?
19 Q. A responsethat would go out under your 19 A. Itistocontact thelocd officias wherethe
20 signature? 20 incident was -- where the complaint was being made
21 A Sometimes. 21 about.
22 Q. Whodse? 22 Q.  What kind of contact would you make?
23 A. The superintendent. Either the superintendent 23 A. Normally aphonecal.
24 or | would sign correspondence. 24 Q. Isitafact-finding phone call? What'sthe
25 Q. Andby "the superintendent,” you mean the 25 natureof thecall?
Page 23 Page 25
1 superintendent to which you report? 1 MR. HERRON: Objection. Callsfor speculation.
2 A Yes 2 Assumesfacts not in evidence.
3 Q. Whaisthe-- let'sjust take the last case 3 Y ou may respond.
4 that you canrecal. What was the nature of the 4 THE WITNESS: We normally initialy just try to
5 complant and the response? 5 gather -- yeah. Yes.
6 MR. HERRON: Objection. Compound. Callsfor a 6 Q. BY MR.JACOBS: It'safact-finding cal?
7 narrative. 7 A Yes
8 But you may respond. 8 Q. What do you do with the facts that you find?
9 THE WITNESS: | actualy can't recall an exact 9 MR. HERRON: Same objections.
10 example. 10 THE WITNESS: That would vary based upon what
11 Q. BY MR.JACOBS: Canyourecdl the substance of 11 wasfound.
12 any responsesin the last two years to those sorts of 12 Q. BY MR.JACOBS: Havetherebeeninstancesin
13 complaints? 13 which you have found that the parental complaint was
14 A. Yes, becausetheformat is generdly the same. 14 factualy accurate?
15 Q. Okay. What isthat format? 15 MR. HERRON: Objection. Callsfor speculation.
16 A. Itistha we-- if the complaint seemsto have 16 THE WITNESS: | can't recall.
17 merit, we contact the local officias. 17 Q. BY MR.JACOBS: Who actualy handles these
18 MR. SEFERIAN: Could we go off the record for a 18 complaints?
19 minute? 19 A. Thedtdff inthe school facilities planning
20 MR. JACOBS: For what purpose? 20 division.
21 MR. SEFERIAN: I'd like to speak to my client. 21 Q.  Under Duwayne Brooks?
22 MR. JACOBS: About aprivilege issue? 22 A Yes
23 MR. SEFERIAN: Yes. 23 Q. Toyour knowledge, isthere someonewhois
24 MR. HERRON: Michael, no question is pending. 24 specificdly responsible for handling those
25 | mean, if hewantsto talk to her, he can talk to her, 25 interactions?
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1 Let's start with the interactions with the 1 that happensin the interaction with the school district
2 schoal digtricts. In response to the complaint, is 2 isyou learn whether the parent has previously
3 there somebody who is assigned that responsibility? 3 complained to the district?
4 A. No. 4 MR. HERRON: Objection. Callsfor speculation.
5 Q. It'sdispersed among his staff? 5 THE WITNESS: Yes.
6 A Yes 6 Q. BY MR. JACOBS: Do you do anything else to
7 Q. Isthat because he hasa-- intha staff there 7 discern whether the parent has exhausted local
8 arerepresentatives assigned to particular districts? 8 resources?
9 A. Togeographic aress, yes. 9 MR. HERRON: Same objection.
10 Q. Sotothebest of your knowledge, the way those 10 THE WITNESS: That would generally be asked of
11 arehandled isthey're routed to the individua with the 11 the parent, where else have they complained. We would
12 geographic responsibility for the district in which the 12 tryto determine that.
13 complaint arose? 13 Q. BY MR.JACOBS: Andwhat's the range of
14 MR. HERRON: Objection. Callsfor speculation. | 14 responses, then, depending on what you learn about
15 THEWITNESS: Generdly, yes. 15 whether the parent has exhausted local resources?
16 Q. BY MR.JACOBS:. Aretherecategoriesinwhich | 16 MR. HERRON: Objection. Callsfor speculation.
17 that doesn't happen, or isit a case of someone being 17 THE WITNESS: The range of whose responses?
18 out and unavailable? 18 MR. JACOBS: The department's responses.
19 Under what circumstances would it not be 19 MR. HERRON: Also object on the basisthat it's
20 assigned to the person with geographic responsibility 20 anincomplete and improper hypothetical. It's vague and
21 for the school digtrict in question? 21 ambiguous.
22 A.  That would depend on the nature of the 22 Y ou may respond if you understand what he's
23 complaint. 23 asking.
24 Q. Isthereacategory of complaint thet is 24 THE WITNESS: Could you ask it again.
25 handled differently from the normal case? 25 Q. BY MR.JACOBS: | think we were in agreement
Page 27 Page 29
1 A No 1 that there's arange of responses that comes from the
2 Q. Sowhat doyou havein mind? 2 department, and then you said -- when | asked what's the
3 What are you thinking of in indicating that 3 range of responses, you said our priority isto
4 some complaints are not handled by the geographic 4 determine whether the parent has exhausted local
5 representative? 5 resources.
6 MR. SEFERIAN: Objection. Callsfor 6 So | take it that that is an important
7 speculation. 7 component in the department's determination of what
8 THE WITNESS: The judgment of Duwayne. Duwayne 8 responseto send to the parent at the end of that
9 would have to be the judge of how it was assigned out. 9 inquiry; isthat correct?
10 Q. BY MR.JACOBS: What'sthe -- what are the 10 A. That is correct.
11 formats for responses to parents from the department? 11 Q. Andtomovethisalong, I'm going to propose to
12 A, Formats? 12 vyouthat if the parent has not exhausted local
13 Q.  Let'sassume-- you said thereisacommon 13 resources, one of your responsesiis to suggest to the
14 format, but then you clarified that actually it depends 14 parent that the parent take the matter up with the local
15 onwhat happensin the interaction with the school 15 schooal offices; is that correct?
16 district. 16 MR. SEFERIAN: Objection. Call for
17 So | take it that there's arange of responses 17 speculation. Misstates witness testimony.
18  that the department can give to parents; is that 18 THE WITNESS: We'try to establish that the
19 correct? 19 parent understands that thereislocal recourse, that
20 A.  Thatiscorrect. 20 some issues can be taken care of on the spot, and that
21 Q.  Andwhat'sthat range of responses? 21 thereare officias within their area that they could
22 A.  Our priority generally is to determine whether 22 contact.
23  the parent has exhausted any local recourse, because we 23 Q. BY MR.JACOBS: Arethose officids exclusively
24 respect the authority given to local officials. 24 school district employees?
25 Q. Andsoltakeit, then, that one of the things 25 MR. SEFERIAN: Objection. Callsfor
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1 speculation. 1 correct?
2 THE WITNESS: Not aways. 2 A Yes.
3 Q BY MR JACOBS: Whodsemightyouproposethat | 3 Q.  Andthenthere are satelevd entities that
4  the parent contact? 4 arenot LEAS, correct?
5 A. Loca hedthofficids. 5 A. Correct.
6 Q. Anybodyedse? 6 Q. Oneofthoseisthe Department of Educeation,
7 A. No ‘ 7 correct?
8 MR. HERRON: Objection. Callsfor speculation. 8 A Yes
9 Q. BY MR.JACOBS: Ifthe--inthecasewherethe 9 Q. Andwhat arethe other state level entities
10 parent has, in the department's judgment, exhausted 10 that you think of in that category that aren't -- in
11 local resources, what is the range of responses that the 11 other words, entitiesthat are not LEAsthet are
12 department gives to parents complaining about conditions 12 pardld to the Department of Educetion in the hierarchy
13 inexigting school facilities? 13 of school governance in California?
14 MR. HERRON: Objection. Callsfor speculation. 14 MR. SEFERIAN: Objection. Calsfor alega
15 Vagueand ambiguous. Incomplete and improper 15 opinion.
16 hypothetical. 16 MR. HERRON: Do you want alist?
17 THE WITNESS: That is something that Duwayne 17 MR. JACOBS: | want to beclear. If | say
18 Brooks could answer. I'm not -- | don't deal with that 18 satelevd, it'sashorthand. | want to make sure
19 leve of detail on correspondence. 19 were on the same page as to what the shorthand means.
20 Q. BY MR.JACOBS: Do you sign some of those 20 THE WITNESS: So you're not asking in relation
21 letters? 21 toschoal facilitiesin generd, you're asking if I'm
22 A. Yes 22 aware of the hierarchy of other agencies?
23 Q. Astotheonesthat you've signed, what isthe 23 MR. JACOBS:. Exactly.
24 range of responsesin that circumstance? 24 THEWITNESS: Yes, I'maware of the distinction
25 A. Itwould vary with the circumstance. 25 between agencies.
Page 31 Page 33
1 Q. |Let'stakea--|takeit that some of these 1 Q. BY MR.JACOBS: And thedistinction between
2 complaints have been about what the department concludes 2 agencies at the state level as opposed to the local
3 arehedth and safety issues; is that correct? 3 educationd agencies?
4 A. That'scorrect. 4 A Yes.
5 Q. Whatkind of responses have you signed with 5 Q. Sohastheresponseto parental complaints
6 respect to parental complaints about health and safety 6 about hedth and safety conditions at existing school
7 issuesin existing schools? 7 fadlities ever included adirection to an officia at a
8 MR. HERRON: If you recall. 8 dateleve agency who would solve their problem?
9 THE WITNESS: | don't recall specifics, but 9 MR. HERRON: Objection.
10 generdly our responseisto direct them as closely as 10 MR. SEFERIAN: Objection. Callsfor
11 possibleto an officia that can solve their problem. 11 gpeculaion. Vague and ambiguous.
12 Q. BY MR.JACOBS: Isthat officia -- inthe 12 MR. JACOBS: I'm asking for the onesthat you
13 casesthat you canrecall, hasthat officid ever been 13 recal based on your having reviewed or signed such a
14 andfficid in the Department of Education? 14 letter.
15 A. No. 15 THE WITNESS: | don't recall that.
16 Q. Hasitever beenan officid in-- if | propose 16 Q. BY MR. JACOBS:. Tosumup, the parent is
17 toyou that there are state level education officids 17 directed to an officia who you believe, you and the
18 and then there are local educational agencies, does that 18 peopleinyour branch believe could solve their problem,
19 distinction reflect your understanding of the structure 19 andthat officid is, to the best of your recollection,
20 of the state education governance system? 20 anofficid at alocal educational agency or an arm of
21 MR. SEFERIAN: Objection. Vague and ambiguous. 21 loca government?
22 Cadlsfor alegal opinion. 22 A. Thaiscorrect.
23 THE WITNESS: | actualy don't understand the 23 Q. If webroaden it beyond hedlth and safety
24  question. 24 issuesto other issues concerning existing school
25 Q. BY MR.JACOBS: Youunderstandwhat anLEAis, | 25 facilities, isthe genera case oneinwhich you direct
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the parent again to an officia who can solve their
problem?

MR. SEFERIAN: Objection. Assumesfactsnotin
evidence. Callsfor speculation.

MR. JORDAN: Join the assumes facts not in
evidence.

MR. JACOBS: That'sjust lawyer stuff.

MR. HERRON: The problemis she will forget the
guestion. Do you want it reread?

THEWITNESS: Yes. Can| know who these people
are?

MR. JORDAN: I'm Judd Jordan. | represent Los
Angeles Unified School District and Pgjaro Valey
Unified School District.

MR. JACOBS: Do you know this gentlemen?

THEWITNESS: Yes.

MR. JACOBS: AndthisisLeeciaWelch, whois
my associate. Let's start again.

Q. A parent complains about anon hedth and
safety related issue, and let's take the period for the
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Y ou may respond.

THE WITNESS: Wetry to refer the parent to the
closest person to them that could help them.

Q. BY MR.JACOBS:. Justtoreview, what isthe
response if the parent, you conclude, has aready
resorted to those officials?

MR. HERRON: Objection. Callsfor speculation.
Incomplete and improper hypothetical.

If you have abasis for answering, you may.

THE WITNESS: Part of our analysisisto
determine who they have already talked to, and that's
how we decide who we would recommend that they talk to.
Q. BY MR.JACOBS. And hastherebeenacasein
the last two yearsin which you concluded that the
parent had, in fact, exhausted local resources before
complaining to you?

MR. SEFERIAN: Objection. Cdlsfor
speculation.

THE WITNESS: Yeah, | can't recall.

Q. BY MR.JACOBS: Isthereaformat for a

21 lasttwoyears. First questionis, have there been such 21 responseto aparent who has exhausted local resources?
22 complaints about existing school facilities that are non 22 MR. HERRON: Objection. Asked and answered.
23 hedth and sefety related? 23 Vague and ambiguous.
24 MR. HERRON: Objection. Callsfor speculation. 24 THE WITNESS: If the parent indicates they have
25 THEWITNESS: | cant recall. 25 exhausted locd remedies, we would check that ourselves.
Page 35 Page 37
1 Q BY MR. JACOBS: Maybejust to try and tickle 1 Q. BY MR JACOBS: Right. Andsomy questionis,
2 your memory alittle bit. Have there been any 2 what if you check that and confirm that the parent's
3 complaintsin the last two years about overcrowding in 3 indication was correct?
4 existing school facilities that have cometo the 4 MR. SEFERIAN: Objection. Hypothetical
5 department of which you are aware? 5 question. Callsfor speculation.
6 A. Yes. 6 THE WITNESS: What we would do would depend on
7 Q. Andwhatisthe-- isthere a practice with 7 the circumstances.
8 respect to parental complaints about overcrowding in 8 Q. BY MR.JACOBS: What'stherange of responses
9 terms of how those complaints are handled? 9 that are available to you?
10 MR. HERRON: Objection. Calsfor speculation. 10 MR. SEFERIAN: Objection. Cdlsfor alega
11 THE WITNESS: Do you mean different than other | 11 opinion. Callsfor speculation.
12 complaints? 12 THE WITNESS: It would depend on the
13 MR. JACOBS:. Not complicate it for the moment. 13 circumstances.
14 Let'stake overcrowding related complaints. 14 Q. BY MR.JACOBS:; Andwhat circumstances do you
15 THE WITNESS: There's not a separate practice 15 haveinmind in suggesting that it is circumstance
16 for dealing with overcrowding related complaints. 16 dependent?
17 Q. BY MR. JACOBS. What isthe practice, then, for | 17 MR. HERRON: Objection. Vague and ambiguous.
18 dealing with those complaints? 18 Cdlsfor speculation.
19 A. Itisthe same as | described before. 19 Y ou can respond if you understand the question.
20 Q. Thatistorefer the parent to aloca 20 THE WITNESS: Can you repest the question?
21 educational agency officia or other official of local 21 MR. JACOBS: Leét's settle the context of this
22 government who could, in the department’s judgment, 22 because welll ask acouple of lines of questions and
23 solve their problem? 23 maybe | can deal with some of the objections and clarify
24 MR. JORDAN: Assumes facts not in evidence. 24 it for you as well.
25 MR. HERRON: Cdlsfor speculation aswell. 25 My questions relate to the practices and
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1 procedures of the -- of FTAB asthey relate to the 1 had exhausted local resources and the local resources
2 practices and procedures in dealing with parental 2 had informed the parent that they could not solve the
3 complaints about existing school facilities. And to the 3 parent's problem because of alack of assistance from
4  extent you have information about those practices and 4 datelevel agencies?
5 procedures, that isall I'm asking for. 5 MR. HERRON: Do you understand the question?
6 Q. So with that as background, my questionis, 6 THEWITNESS: | understand the question, and
7 what isthe practice and procedure for dealing with a 7 theanswer isno.
8 parental complaint where you conclude that the parent 8 Q. BY MR.JACOBS: Areyouaware of aformat for a
9 hasexhausted local resources and the complaint relates 9 responseto aparent in such circumstances, aformat for
10 to existing school facilities and it is an overcrowding 10 aresponseto aparent in such circumstances?
11 complaint? 11 MR. HERRON: Objection. Vague and ambiguous.
12 MR. SEFERIAN: Objection. Assumesfactsnotin | 12 Calsfor speculation.
13 evidence. Callsfor speculation. 13 THEWITNESS: The format for our responseisto
14 THE WITNESS: Our response is to make clear 14 carify for them what the remedies areif they are -- if
15 that the parent understands what the chain of command 15 thereareany.
16 is 16 MR. SEFERIAN: Y ou've answered the question.
17 The Department of Education has no 17 Q. BY MR.JACOBS: Andif thereare any parts-- |
18 responsibility over anything to do with facilities other 18 guesswhat'sinteresting, what if you determine that the
19 than what | described earlier. And we try to make sure 19 parent has exhausted the local remedies and there are no
20 that a parent understands who the people are that are 20 remediesavailable at thelocal level, do you have a
21 responsible so they can pursue remedies through the 21 responsefor that case?
22 appropriate routes. 22 MR. HERRON: Objection. Asked and answered.
23 Q. BY MR. JACOBS: And the peoplewho are 23 Incomplete and improper hypothetical. Calsfor
24 responsible that you have in mind in describing the 24 speculation. Vague and ambiguous.
25 practices and procedures of the department are local 25 Y ou may respond if you understand.
Page 39 Page 41
1 officias; isthat correct? 1 THE WITNESS: It would be to confirm that there
2 A. Thatscorrect. 2 aenone.
3 Q. Sodoyouhaveapractice and procedure for the 3 Q. BY MR JACOBS: Asidefrom handling the
4 case wherethe parent saysin his complaint, and you 4 complaint in the way that you've described, do you have
5 confirm that the indication to you is correct, that the 5 amechanism for -- do you do anything else with the
6 parent has exhausted local resources and local resources 6 complaint by way of data gathering?
7 haveinformed the parent that with the resources 7 Let me expand on the question. Suppase you
8 availableto them the problem cannot be solved, soin 8 waereto get abunch of complaints from a particular
9 other words, the locd official has said, weve done 9 school district. Aside from processing the complaints
10 everything we can to address your problem, but we are 10 intheway that you've described, is there any data
11 not getting the assistance we need from the State of 11 assembly that you would do with those complaints?
12 Cdiforniato solve this problem, do you have aresponse | 12 MR. SEFERIAN: Objection. Hypothetica
13 for that case? 13 question. Cdlsfor speculation.
14 MR. HERRON: Objection. Cdlsfor speculation. | 14 THEWITNESS: That -- thereis -- that would
15 Incomplete and improper hypothetical. Vague and 15 depend on the circumstances.
16 ambiguous. Assumesfactsnot in evidence. What else 16 Q. BY MR.JACOBS: Under what circumstance would
17 canl| think of? 17 there be such adata gathering?
18 Y ou may respond if you possibly can. 18 MR. HERRON: Objection. Callsfor speculation.
19 THEWITNESS: | can't. That'stoo -- too 19 Incomplete and improper hypothetical. Vague and
20 vague. 20 ambiguous.
21 Q. BY MR.JACOBS: Doyourecdl aningtancein 21 THE WITNESS: In any circumstancein the
22 thelast two yearsin which you have had to review or 22 department that we get correspondence, if we get alot
23 dgnaresponseto aparent, a parenta complaint in 23 of correspondence about the same thing, note is taken of
24 which the complaint related to existing school 24 that.
25 facilities, it was overcrowding related, and the parent 25 Q. BY MR.JACOBS: Andwith respect to school
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1 facilities, have there been instances while you've 1 object.
2 been-- let'sjust take the last two years. Havethere 2 THE WITNESS: What was your question?
3 beeningtancesin which note has been taken in the way 3 Q. BY MR.JACOBS: Do you recdl theissuance of
4 youve described? 4 thisadvisory?
5 MR. SEFERIAN: Objection. No foundation. 5 A. ldonotrecdlit.
6 Cadlsfor speculation. 6 Q. Haveyou had any participation in any
7 THE WITNESS: Not that | can recall, no. 7 discussions about the number and conditions of toilets
8 Q. BY MR JACOBS: Let metry out an example that 8 at Cdiforniapublic schoolsin thelast four years?
9 weveseeninyour printed materials. There'san 9 A No.
10 advisory that's gone out about schoal bathrooms where 10 Q. Areyouaware that the Cdifornia Department of
11 theadvisory begins by saying, weve received alot of 11 Educetion frequently receives questions from the public
12 complaints and questions about bathroom facilities. 12 concerning the number and conditions of toilets and
13 Areyou a-- firgt of dl, are you aware of 13 other hedlth and safety issuesin California public
14 that advisory? 14 schools?
15 MR. SEFERIAN: Objection. Vague and ambiguous. 15 A. Notpesondly. I'mnot personaly aware.
16 THE WITNESS: | don't recall that advisory. 16 Q. Bythe"personaly aware" | tekeit youre
17 Q. BY MR.JACOBS: Might yourecal it if we 17 not -- you said that because you don't dispute that the
18 showed it to you? 18 department has issued this advisory and is therefore
19 MR. SEFERIAN: Objection. Callsfor 19 awaeofit.
20 speculation. 20 Thisissue has not persondly surfaced to your
21 Q. BY MR.JACOBS: Youdon'tknow? 21 attention, isthat what you meant?
22 A. | don'tknow. 22 A. Thaisexactly what | meant.
23 MR. JACOBS: Off the record for a second. 23 Q. Do you seedown at the bottom of this advisory
24 (Discussion held off the record.) 24 it saysonthefirst page, CDE reviews and approves
25 MR. JACOBS: Let'smark as SAD-33 SFP advisory 25 schoal sites and facility plans for educational adequacy
Page 43 Page 45
1 99-02 printed from -- 1 and child safety? Do you seethat?
2 MR. HAMILTON: Arethere copies? 2 A Yes
3 MR. JACOBS: Thereare. -- printed from the 3 Q. Isthat consistent with your understanding that
4 CDE webste. 4 the Department of Education reviews and approves plans
5 (Exhibit SAD-33 was marked.) 5 for new school fecilities?
6 Q. BY MR JACOBS: Doesthisrefresh your 6 A. Yes
7 recollection asto the issuance of an advisory 7 Q. Andthenit goesonto say, however,
8 concerning the number and conditions of toilets at 8 enforcement of the building code requirements and other
9 Cdifornia public schools? 9 regulationsthat ded with these topicsisthe
10 MR. HERRON: Can she have an opportunity to 10 responsibility of the local school board.
11 reviewit, please. 11 Do you see that?
12 Has this been produced in discovery, Michad, 12 A, Yes
13 if you know? 13 Q. Andthenit says, CDE has no regulatory
14 MR. JACOBS: | don't know. 14 responsibility in the maintenance of facilities,
15 MR. HERRON: To the extent it's not, we object 15 maintenance also is the responsibility of the local
16 toitsuseinthe deposition since al documents 16 school board. Do you seethat?
17 relevant to the case have been requested, and | dontt 17 A. Yes
18 bdieve this has been produced, and so to that extent | 18 Q. Isthat consistent with -- as you read that
19 object toitsusein deposition. 19 information, isthat consistent with the answer that you
20 MR. JACOBS:. Tobecdear, David, | believe you 20 received concerning -- when you inquired asto the
21 produced this document to us. 21 Department of Education's responsibility for existing
22 MR. HERRON: | don't seeany ID onit, soit 22 school facilities?
23 may bepossible. And | don't know either, Michadl, I'm 23 MR. SEFERIAN: Objection. Vague and ambiguous.
24 just saying to the extent that it hasn't been produced 24 THE WITNESS: If you're referring to your
25 andit'sbeing used for thefirst time in deposition, we 25 earlier question of my conversation with Duwayne Brooks
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1 about my responsibility with the Department of 1 information available to your branch or divisionsin
2 Education, yes, thisisas | understand it to be. 2 your branch about the conditions of existing school
3 Q. BY MR.JACOBS: Haveyou ever participated in 3 facilities?
4 discussions a any timein your positionin State -- in 4 A. Youknow, | got confused at the beginning of
5 the Department of Education in which it was proposed 5 your question because you redly didn't ask me if we
6 that the CDE assume greater responsibility with respect 6 engaged in gathering information about existing school
7 tomaintenance of fecilities? 7 facilities.
8 MR. SEFERIAN: I'll object to the extent that 8 Q. What did you understand meto be asking you
9 that callsfor privileged communications. 9 about?
10 THE WITNESS: | actudly don't recall having 10 A.  Whydon't you repeat what you're asking me.
11 that kind of conversation. 11 Q. What | havein my notesis that you answered
12 Q. BY MR.JACOBS: Let me ask you about policy 12 thereisno systematic eff -- there has been no
13 development and how the different divisions engagein 13 systematic effort to collect information regarding
14 policy development. 14 existing school facilities.
15 MR. HERRON: 'Y ou mean within her branch? 15 A.  Andl understand that to be complaints about
16 MR. JACOBS: Yes. 16 existing school facilities. We have data about existing
17 Q. Isit part of the branch's responsibility, as 17 school facilities.
18 you understand those responsibilities, to examine issues 18 Q. What datado you have?
19 andengagein policy initiatives? 19 A.  Wehave basic information about where they are
20 MR. SEFERIAN: Objection. Vague and ambiguous. 20 and how many there are.
21 THEWITNESS: Thebranch meansme. Duwayneis | 21 Q. Do you have information about the age of those
22 thedivision. 22 facilities?
23 MR. JACOBS: Okay. 23 MR. SEFERIAN: Objection. Cdls for
24 THEWITNESS: The answer to your question is, 24 speculation.
25 yes, | consider that part of my responsibility in 25 THE WITNESS: Y ou would have to ask Duwayne
Page 47 Page 49
1 generd inthedivision | oversee, to examine policy 1 Brooks.
2 related to them. 2 Q. BY MR JACOBS. Haveyou ever asked, in your
3 Q. BYMR.JACOBS: Anditisnot-- let mesay it 3 role as branch deputy superintendent, what information
4 inthe negative. It's not outside your area of 4 dowe have about existing school fecilities?
5 responsibility to examine issues and then engage in 5 A. ldontrecal.
6 policy initiatives with respect to those issues? 6 Q. Areyouawareof any other information that you
7 MR. SEFERIAN: Objection. Callsfor alegd 7 do have about existing schoal facilities other than the
8 opinion. 8 datadementsyou just mentioned?
9 MR. HERRON: Vague and ambiguous. 9 A. I'mnotawareof wha dseisinthe datathat
10 THE WITNESS: I'm not sure | know what you 10 wehave.
11 mean, sol can't answer that. 11 MR. HERRON: When you get to a convenient
12 Q. BY MR.JACOBS: Haveyou led any policy 12 stopping point --
13 initiativesin the last two years? 13 MR. JACOBS: Thisis probably agood time.
14 MR. HERRON: Objection. Vague and ambiguous. | 14 (Recesstaken 11:05 am. to 11:10 am.)
15 THE WITNESS: Yes, | have. 15 Q. BY MR.JACOBS:. Let's gtay with facilities for
16 Q. BY MR.JACOBS: Givemeafor instance. 16 alittlewhilelonger. What is the role of your branch
17 A.  Ineducation technology we have been involved 17 inthe development of State policy with respect to
18 inrecommending policies for schools. 18 facilities?
19 Q. Areyouaware of any information about -- let 19 A.  Duwayne Brooks represents the State
20 meseeif | canrefinethis. 20 superintendent on the State alocation board. Sheé'sa
21 We've talked about whether you've engaged in a 21 datutory member. So to the extent that the work of the
22 systematic effort to collect information about existing 22 Statedlocation board is -- their work is influenced
23 school facilities, and we talked about complaints from 23 somewhat by our involvement.
24 parents about existing school facilities. 24 Q. What other roles does the -- does your branch
25 Are you aware of any other sources of 25 play?
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1 MR. SEFERIAN: Objection. Cdlsfor 1 exigting facilities?
2 speculation. 2 A Yes
3 THE WITNESS: We are asked to respond to 3 Q. Andsohow about with respect to existing
4 legidative requests regarding legislative proposals. A 4 facilities, have you --
5 portion of our work isto analyze proposed legidation. 5 A. | don'tknow the extent to which the datais
6 Q. BY MR.JACOBS: Whileyou have beeninyour 6 ableto capturethat level of data
7 FTAB role, have you andyzed legidation with respect 7 Q. Andhaveyou-- to your knowledge, has your
8 to-- proposed legidation with respect to existing 8 branch been asked to assess whether -- start with bond
9 school facilities? 9 initiatives -- whether proposed bond initiatives would,
10 MR. HERRON: She persondly? 10 infact, meet unmet needs for existing school
11 MR. JACOBS: Y our branch, that you're aware of. 11 facilities?
12 THE WITNESS: My branch, yes. 12 A.  Couldyou repest the first part of the
13 Q. BY MR.JACOBS:. What comesto mind in terms of 13 question.
14 proposds you've anayzed? 14 Q. Let'sjustdoitagain. Hasyour branch been
15 A. Therearehundreds of bills every year that go 15 asked to assess whether proposed bonds would meet unmet
16 through the legidature that relate to school 16 needsfor existing school facilities?
17 facilities, and we would be asked to respond to most of 17 MR. HERRON: Objection. Vague and ambiguous.
18 them. | don't persondly have arecollection of a 18 Cdlsfor speculation.
19 particular issue. 19 THE WITNESS: | don't know.
20 Q. Inthecourseof your anaysisof legidative 20 Q. BY MR.JACOBS: Asidefrom proposed bonds, have
21 proposals with respect to existing school facilities, 21 there been other instances in which your branch has been
22 hasyour branch been called upon to assess the degree to 22 asked to assess whether alegidative proposa would
23 which those proposals would resolve any unmet needs on 23 meet unmet needs with respect to existing school
24 the part of local educational agencies with respect to 24 facilities?
25 school facilities? 25 MR. HERRON: Same objections.
Page 51 Page 53
1 MR. HERRON: Objection. Vague and amhiguous. 1 THE WITNESS: Y es, that's a common thread
2 Cadllsfor speculation. 2 through legidation, dealing -- addressing school
3 THE WITNESS: So repesat the question, please. 3 fadilities.
4 (Record read.) 4 Q. BY MR JACOBS: That common thread being the
5 THE WITNESS: Yes. 5 exigting?
6 Q. BY MR. JACOBS. What arethe circumstancesin | 6 A.  Thejustification for thelegidation would be
7 whichthat is-- in which you've been asked to do that? 7 theneed, and we would be asked to comment on thet.
8 A. The common oneis bond legislation, proposing 8 Q. Andwhat information do you have asto the
9 bonds. 9 analytical methods your branch uses to address those
10 Q. And inthat connection, | take it, you have 10 questions?
11 answered the question will this bond be sufficient to 11 MR. HERRON: Objection. Vague and ambiguous.
12 meet so far unmet needs? 12 MR. SEFERIAN: Callsfor speculation.
13 MR. HERRON: Objection. Vague and ambiguous. | 13 THE WITNESS: Duwayne Brooks would be the best
14 Cadllsfor speculation. 14 persontorespondtothat. | don't have good firsthand
15 THE WITNESS: Yes. 15 information about that.
16 Q. BY MR. JACOBS:. How have you gone about 16 Q. BY MR.JACOBS:. Haveyou ever beeninvolvedin
17 ng that question? 17 discussionsin which you have -- in which the topic of
18 MR. HERRON: Objection. Assumesfactsnotin 18 discussion has been whether the branch's analytica
19 evidence. Callsfor speculation. Vague and ambiguous. 19 capabilities with respect to questions that are posed to
20 Y ou may respond. 20 the branch about existing school facilities need to be
21 THE WITNESS. Wayne Brookssdivision keeps-- | 21 strengthened?
22 has datathat supports estimates on projected need for 22 MR. HERRON: Objection. Vague and ambiguous.
23 school facilities. 23 THE WITNESS: Could you repeat the question.
24 Q. BY MR. JACOBS: By "projected needs,” areyou | 24 (Record read.)
25 focusing on new school construction as opposed to 25 MR. HERRON: I'll stand by that objection.
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1 Y ou may respond if you understand. 1 thebranch. AndI'm goingto an even higher leve of
2 THEWITNESS: No, | don't recal that kind of 2 abdgraction, | suppose, and I'm asking you whether
3 conversaion. 3 you've participated in any discussions in which the
4 Q. BY MR.JACOBS: Areyouawareof any 4 topic of discussion has been whether the State does
5 recommendations from outside the department that the 5 enough to support loca educational agencies with
6 department strengthen its ability to analyze questions 6 respect to the maintenance of existing school
7 about proposed initiatives related to existing school 7 facilities?
8 facilities? 8 MR. HERRON: Isthat aquestion?
9 A. No 9 MR. JACOBS:. Yes.
10 Q. Haveyou expressed any views about whether the 10 MR. HERRON: Objection. Asked and answered.
11 existing mechanisms by which the State supportslocal 11 You'vedready asked that question a couple of different
12 educational agencies with respect to existing school 12 ways.
13 facilities are sufficient to meet the needs of those 13 Y ou may answer again.
14 LEAS? 14 THE WITNESS: And the question started with,
15 MR. SEFERIAN: Objection. Vague and ambiguous. 15 havel participated in adiscussion?
16 Overbroad. 16 Q. BY MR JACOBS:. Yeah. Tores, | previoudy
17 THE WITNESS: Could you repesat the question. 17 asked you whether you personaly articulated a view
18 (Record read.) 18 on--
19 THE WITNESS: No, | have not. 19 A. Nowyoureaskingif | participated in the
20 Q. BY MR.JACOBS: Sotojust ask it acouple 20 conversation?
21 different ways to make sure were not misunderstanding 21 Q. Yes
22 eachother. You have never said in words or substance, 22 A. Yes | have participated.
23 weat the state level are not doing enough to support 23 Q.  What has been the forum for those
24 school digtricts in maintaining existing school 24 conversations?
25 facilities? 25 A. Most recently there was a study by the
Page 55 Page 57
1 MR. SEFERIAN: Objection. Vague and ambiguous. 1 legidative analyst suggesting some solutions for
2 Misstates the witness' testimony. 2 funding of school facilities.
3 THE WITNESS: | have -- you're asking meif | 3 Q Did that study prompt interna discussionin
4 personally have said that the State doesn't do enough to 4 your branch?
5 meet -- that the State does not do enough to meet school 5 A. Yes, it did.
6 facilities? 6 Q. What was the result of that discussion?
7 MR. JACOBS:. That's my question, correct. 7 MR. HERRON: Objection. Vague and amhiguous.
8 THE WITNESS: No, | haven't said that. 8 Q. BY MR. JACOBS. Wasthere aresult of that
9 Q. BY MR.JACOBS: Haveyou engagedin any 9 discussion?
10 discussionson that topic internally to the branch? 10 A. Therewas.
11 MR. HERRON: Objection. Asked and answered. 11 Q. Wasthereaconclusion?
12 [I'll object to the extent that you're asking for 12 A.  Yes
13 communications that may have been made to an attorney, 13 Q.  What wasthe conclusion?
14 but | don't think that's what you're asking. 14 A.  Weprovided awritten response to the
15 MR. JACOBS:. Correct. 15 legidative analyst with an analysis of some of their
16 MR. HERRON: Do you want the question reread? 16 recommendations, not one conclusion.
17 THEWITNESS: Y eah. 17 Q. Did that go out under your signature?
18 MR. HERRON: Sorry. 18 A. No.
19 THEWITNESS: That'sokay. I'mtrying to 19 Q. Duwayne's?
20 figure out what you're asking me. 20 MR. SEFERIAN: Objection. Callsfor
21 Q. BY MR.JACOBS: Okay. Sowe've covered -- 21 speculation.
22 weve approached this question of what the State does 22 THE WITNESS: No, it didn't.
23 fromacouple of different perspectives. We've talked 23 Q. BY MR. JACOBS:. Under whose auspices --
24 about data gathering, and |'ve asked you questions about 24 A. It went out under Delaine's signature.
25 that. We'vetaked about the analytical capabilities of 25 Q. Adidefrom the legidlative analyst proposal
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1 prompting such adiscussion, have there been other 1 last year, let's say, aside from discussions with
2 discussions on the topic of whether the State does 2 dtorneyson this case?
3 enough to support LEAs with respect to existing school 3 MR. HERRON: Y ou kind of need to define the
4 facilities? 4 topic of the discussion.
5 MR. HERRON: In which she participated? 5 MR. JACOBS: | think shejust did.
6 MR. JACOBS: Inwhich she participated, yes. 6 MR. HERRON: | don't understand it. Objection.
7 MR. HERRON: If you recall. 7 Vague and ambiguous.
8 THEWITNESS: Yes. 8 If you understand, you may respond.
9 Q. BY MR JACOBS: What discussionsdo you recall? 9 THE WITNESS: In the past year we have
10 A. Thosearethekinds of discussionsthat go on 10 supported -- each year each branch is asked to suggest
11 normdlly related to legidative proposals. 11 proposed legidation, and aslong as | have been in the
12 Q. Theoutput of those discussionsis aformal 12 Department of Education, every year we have proposed
13 comment on the proposd? 13 additional funding for school facilities.
14 A.  Yes 14 Q. BY MR. JACOBS: And in particular with respect
15 Q. Andthat's conveyed by the department to the 15 to existing school facilities?
16 legidature? 16 MR. SEFERIAN: Objection. Callsfor
17 A.  Yes 17 speculation.
18 Q. Istheresomeonein your branchwhois 18 THE WITNESS: | don't know.
19 interested with coordinating comments on legidative 19 Q. BY MR. JACOBS: Your answer related to both,
20 proposal -- legidative proposals? 20 thatisfuture -- new facilities and possibly existing
21 A. There--yes. 21 facilitiesin the same context; is that right?
22 Q. Whoisthat? 22 A. That is correct.
23 A. Eachdivision has someone that coordinates 23 Q. So take the most recent year. Did the -- did
24 responses that they do for legidation related to their 24 your branch propose that the legislature appropriated
25 work. 25 additional funding for school facilities?
Page 59 Page 61
1 Q. Andinthe case of Duwayne's division, do you 1 MR. SEFERIAN: Objection. Callsfor
2 happen to know who that is? 2 speculation.
3 A Duwayne would ultimately coordinate that. 3 THEWITNESS: Yes. Yes.
4 Q.  Asidefrom commenting on proposed legidation, 4 Q. BY MR JACOBS: Andwhat was the proposal that
5 have you had discussions about legidation -- let me 5 your branch recommended?
6 dtart again. 6 A. Whatl recommended was that Duwayne check and
7 | take it that the answer you just gave relates 7 meakesurethat if the pro -- whether or not there was
8 to the case where something comes out of the legislature 8 aready aproposal onthetable.
9 asapiece of proposed legidation, and then you're 9 Q. Meaning something that had been developed in
10 asked to comment on it, correct? 10 thelegidature?
11 A.  Yes 11 A. That wasdready being formulated by other
12 Q. Arethere casesin which you've had discussions 12 groupsthat are aso involved in advocating for more
13 about support for LEAs with respect to existing school 13 schoal facilities, to determine whether we needed to do
14 facilities in which the focus has been legidlation you 14 anew different one or just support what was going to be
15 would like to see come out of the legidature but has 15 there
16 not yet been proposed? 16 Q. Whatdidyoulearn?
17 MR. HERRON: "You" being her branch? 17 A. | think there dready was onein the hopper
18 MR. JACOBS: Correct. 18 thisyear, but I'm not exactly sure. Duwayne would be
19 THE WITNESS: Yes. 19 the best source of information on that.
20 Q. BY MR. JACOBS: What kind of discussionshave | 20 Q.  Anddo you have an operating understanding, you
21 you had along those lines? 21 personally have an operating understanding when you
22 A. Exactly what you said, the discussion would be 22 approach these policy questions about funding for school
23 should the department take any kind of proactiverolein 23 facilities about whether there are serious unmet needs
24 causing there to be legidlation. 24 with respect to school facilities?
25 Q. Andwhat such discussions have you had in the 25 MR. HERRON: Objection. Vague and ambiguous as
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1 phrased. Vagueastotime. 1 Q. BY MR JACOBS: Haveyou persondly discussed
2 THE WITNESS: | don't understand what 2 that sheet with people outside the branch, have you
3 "operating understanding” would be. 3 explained what's on that sheet?
4 Q. BY MR.JACOBS:. Wdl, by an operating 4 MR. HERRON: Objection. Vague and ambiguous.
5 understanding | mean a-- kind of a consistent viewpoint 5 THEWITNESS: Ever?
6 that doesn't necessarily have to get revisited each time 6 MR. JACOBS: Yes.
7 youlook at alegidative proposal, but it'sjust 7 THEWITNESS: Yes.
8 something that you share, that you have to yourself and 8 Q. BY MR.JACOBS: Isschool facilitiesfingertip
9 that you share with your colleagues, and then that 9 facts, January 2001, isthisthe -- first of dl, is
10 becomes the framework for evaluating these proposals. 10 schoal facilities fingertip facts the sheet you havein
11 That's what | mean by an operating 11 mind?
12 understanding. 12 A, Yssitis
13 A. Wehavedaathat tells usthere are not enough 13 Q. AndisJanuary 2001 thelatest version of that
14 schoal buildings for the children we have in this state, 14 shest, to the best of your knowledge?
15 and | know that, and that's the basis of most of the 15 A. Tothebest of my knowledge.
16 legidation that we would advocate, isto fill that gap. 16 MR. JACOBS: Solet's mark this as SAD-34.
17 Q. Doyou haveacurrent understanding asto 17 (Exhibit SAD-34 was marked.)
18 whether, given current funding levels and legidation, 18 Q. BY MR.JACOBS: Pleasetake aminuteto review
19 that gap will be closed? 19 thisdocument. I'm going to ask you to explainits
20 MR. SEFERIAN: Objection. Vague and ambiguous. 20 contentsto us.
21 MR. HERRON: Callsfor speculation aswell. 21 MR. HERRON: Michael, do you know whether this
22 Object on that ground. 22 document has been produced in discovery?
23 THE WITNESS: | know that current legidation 23 MR. JACOBS: | only know from the print date
24 does not solve the problem. 24  that wejust found it, so | don't know whether it was
25 Q. BY MR.JACOBS: Anddo you havea-- canyou 25 produced.
Page 63 Page 65
1 expand onthat answer, in what way it doesn't solve the 1 | would submit that it is a document responsive
2 problem? 2 toreguests we have framed to your clients for document
3 MR. HERRON: She canif you ask a question. 3 production, however --
4 MR. JACOBS: Go ahead. 4 MR. HERRON: | would submit that it's
5 MR. HERRON: Y ou canwait until he asksyou a 5 responsive to requests that we propounded on you, and
6 question that you can understand. If you understand 6 sinceit'sbeing used in deposition, and | don't believe
7 what he'sasking -- | don't think it's a question, but 7 it'sbeen produced by you yet, we object to its use for
8 if you understand, you can respond. Otherwise you can 8 thereasons|'ve noted in writing severa times.
9 ask himto be more specific. 9 MR. JACOBS:. Noted.
10 THE WITNESS: Ask aquestion because now | sort 10 Q. BY MR.JACOBS: Can you explain this document
11 of lost thetrain of thought. 11 tous?
12 Q. BY MR.JACOBS: Why will thegap not beclosed? | 12 MR. HERRON: Y ou can take as much time as you'd
13 MR. HERRON: Objection. Callsfor speculation. 13 liketo review the document. If he's going to ask you
14 Vague and ambiguous. 14 about the contents, feel comfortable with it and then he
15 THE WITNESS: Our projection of need surpasses 15 can ask you questions.
16 thedollar amountsthat arein current proposed 16 MR. SEFERIAN: Objection. No foundation.
17 legidation. 17 Cadlsfor speculation.
18 Q. BY MR.JACOBS: Isthat viewpoint summarizedin | 18 THE WITNESS: Thisisatypicd annua fact
19 any reports that have come out of your branch? 19 sheet that we put out about schoal facilities.
20 MR. SEFERIAN: Objection. Cdlsfor 20 Q. BY MR.JACOBS: Doesthisdocument gotothe
21 speculdion. 21 State Board of Education?
22 THE WITNESS: Y es, we have basic data about 22 A. | don'tknow.
23 school facilities, sheet, that is done every year, and 23 Q. Doyouknow towhomitisdistributed?
24 it consistently substantiates that there are not enough 24 MR. SEFERIAN: Objection. Assumesfactsnotin
25 facilitiesfor current and projected student population. 25 evidence.
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1 THE WITNESS: Its purposeis for whoever asks 1 VIII -- maybeI'll prompt you alittle bit and well
2 forit. 2 expeditethis.
3 Q. BY MR.JACOBS: Haveyou -- are you awvare of 3 Roman VI recites the State's genera bond
4 thisparticular version, the January 2001 version, 4 obligation, bond history, correct?
5 having been asked for by anyone? 5 A Yes
6 A. I'mnotaware of any specific requestsfor it. 6 Q. Andthesegeneral obligation bonds are set
7 Q. Canyou explainthe various entries on here and 7 forth here because they are genera obligations asto
8 how the document relates to the conclusion that you 8 school congtruction as opposed to highways?
9 reported afew questions and answers ago about that the 9 A Yes
10 projection of the need surpasses the dollar amounts that 10 Q.  Looking at the 1998 entry, for example, generd
11 arecurrently available? 11 obligation bonds for school constructions of $6.7
12 MR. HERRON: Objection. Compound. Vagueand 12 hillion for four years were approved; isthat correct?
13 ambiguous. 13 A.  Yes
14 MR. SEFERIAN: No foundation. 14 Q. AndIl may bewrong on this, but to movethis
15 MR. HERRON: Are you asking whether she's able 15 dong, | takeit that what you are suggesting one would
16 to? 16 doislook at 6.7 billion over four years, divideit by
17 MR. JACOBS: Yes. 17 four, come up with an annua amount, and compare that
18 THE WITNESS: | could probably explainit. 18 annua amount with the identification of new
19 Q. BY MR.JACOBS: Would you please do so. 19 congtruction needs, is that how you work this?
20 MR. SEFERIAN: Objection. Callsfor a 20 A. Wouldthat be--
21 narrative. 21 MR. SEFERIAN: Objection. Misstatesthe
22 MR. HERRON: I'm going to object as vague and 22 witness testimony. Vague and ambiguous.
23 ambiguous. I'm not sure | understand what the question 23 THEWITNESS: The premiseisn't correct, that
24 s, dthough my understanding doesn't matter. 24 you divideit by four, so you -- | probably -- I'm
25 Soif you understand, fee! free to respond. 25 probably reading into this chart because | know that the
Page 67 Page 69
1 THE WITNESS: The document pretty clearly lays 1 bond money is pretty much gone now, so that wouldn't be
2 out the need per year, and the bond history would tell 2 clear fromthis chart.
3 youthat there's not enough money to pay for that. 3 Q. BY MR.JACOBS: Solet'sfocusonthe chart
4 Q. BY MR.JACOBS: Solet'stakethe bond history 4 firg, and then well go to what other information you
5 category first. How does oneread this chart? | take 5 have
6 it you'relooking at the Roman numera VIII; isthat 6 How do you read this chart to determine whether
7 correct? 7 thereare sufficient funds available for school
8 A. Uh-huh 8 facilitieson aprojected basis?
9 Q. How doesoneread thischart to discern how 9 MR. SEFERIAN: Objection. Cadlsfor
10 much money is available for school construction? 10 speculation.
11 MR. SEFERIAN: Objection. No foundation. 11 THE WITNESS: I'm not sure.
12 Cadlsfor speculation. 12 Q. BY MR.JACOBS: | thought you had indicated you
13 THE WITNESS: So what was your question again? 13 had explained at least aform of this chart in the past
14 MR. JACOBS: Could you read it back, please. 14 toothers?
15 (Record read.) 15 A. Yeah | have. And, actually, thereis
16 THE WITNESS: The question is how would 16 another -- we have afact book for the department that's
17 somebody discern how much money is available for school 17 innarrative, not in chart form, and it actudly
18 construction? 18 narraively explains that.
19 MR. JACOBS: Based on this chart. 19 Q. Doyouknow thetitle of that document?
20 THE WITNESS: Thischart doesn't tell you that. 20 A. It'scaled TheFact Book.
21 Q. BY MR.JACOBS: Ittdlsyouwhat? 21 Q. State Department of Education Fact Book?
22 A. lttelsyouwhat thelast bond was. It 22 A Yes
23 doesn't tell you the correlation between the need -- the 23 Q.  Whether or not aided by this chart, | tekeit
24  number of classrooms and the cost per classroom. 24 itisyour view that thereisinsufficient funding
25 Q. No, my question was, with respect to Roman 25 currently appropriated to meet projected school
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1 congtruction needs; isthat correct? 1 The reason I'm asking is it says under Roman
2 MR. HERRON: Objection. Vague and ambiguous. 2 1ll total need for both state and local funds, 2 and 3
3 Cdlsfor speculation. 3 rounded. | guessnow I'm seeing this. That 3.81
4 THE WITNESS: Well, and dso to correct my 4 hillion represents the sum of 2 plus 3A and B; isthat
5 previous statement, the extrapolation here, if it 5 your understanding of this chart?
6 exigs, if youlook at Roman numeral |l that says new 6 MR. SEFERIAN: Objection. No foundation.
7 construction needs being amost 2 billion ayear and not 7 THE WITNESS: What was your question?
8 seeing another bond after 1998, you could get -- you 8 MR. HERRON: | think he's saying you add 2 plus
9 could makethat -- that is clear, then, that the money 9 3A and 3B to get that. | think that's the question.
10 doesn't exist on this sheet of paper. 10 THE WITNESS: It appearsthat that's what's
11 Q. BY MR.JACOBS: Now maybe you can help me, 11 happened there.
12 though, with how Roman numera 11, new construction 12 Q. BY MR.JACOBS: Haveyou-- do you have a-- if
13 needsrelatesto Roman I11, modernization and deferred 13 someone asks you in the course of ameeting, Ms. Lange,
14 maintenance need. 14 what do we need on an annua basis for facilities, do
15 A.  Whatisthequestion? 15 you have akind of aquick answer to that question?
16 Q. How dothey relateto each other? 16 MR. HERRON: Now?
17 A.  Theydont. 17 MR. JACOBS: Currently, yes.
18 Q. Sotodeterminetota needsdo you add Roman Il 18 THE WITNESS: A school aday for severd years.
19 andlll? 19 Q. BY MR.JACOBS: Do you haveany other quick
20 MR. SEFERIAN: Objection. Cdlsfor 20 answersto that question?
21 speculation. Vague and ambiguous. Lacks foundation. 21 A. No.
22 THE WITNESS: By adding Il and I11, you would 22 Q. Youdon't say something like we need $4 billion
23 get apartial picture of the need. 23 ayear or we need $3 hillion a year, something like that
24 Q. BY MR.JACOBS: What would you beleavingout? | 24 inanswer to that question?
25 MR. HERRON: Objection. Callsfor speculation. 25 A.  Right now, no.
Page 71 Page 73
1 THE WITNESS: I'm not sure what we'd be leaving 1 Q. Haveyou had suchanumber asabasisfor
2 out. 2 givingaquick answer to that question in the past?
3 Q. BY MR.JACOBS: Yousadyoud get apartid 3 A. Inthepast, morewhen| did public relations,
4 picture? 4 we generdly had for that year. Any given year that
5 A. [I'mnotsurethisisthetota. Sothe 5 number will change, and so we usually had the numbers of
6 questionis, | don't know -- | mean, the answer is, | 6 theyear.
7 don't know. 7 Q. Canyou explainto methe process -- let'stake
8 Q. Butyourenotsurethat -- 8 it for thelast year -- if there was one, in which the
9 MR. HERRON: That may be the question. 9 department's assessments of unmet needs were fed into
10 MR. JACOBS: | think I've proven that. 10 theappropriations mechanism? | guess I'm asking two
11 Q. Justtobeclear, are you questioning whether 11 questions.
12 theentry on Roman Il or Roman Il is correct, or are 12 Was there such afeeding? Wasthere such a
13 you questioning whether they are al of the components 13 process, and if so, what was it?
14 of projected needs? 14 MR. HERRON: Objection to the extent it's
15 A. Thelater. 15 dready been asked and answered.
16 Q. Andsoinadditionto new construction needs 16 Y ou may respond.
17 and modernization and deferred maintenance needs, youre 17 Also object as vague and ambiguous.
18 unsure whether there may be additional facilities 18 THE WITNESS: | assume the information was fed
19 related needs? 19 in. | don't know the process.
20 A. Thatiscorrect. 20 Q. BY MR.JACOBS: Sotoask that alittle
21 Q. Anddoyou have anything in mind as you're -- 21 differently, are you aware of a process by which the
22 A. No, I justdon't know. 22 Department of Education formally states to another
23 Q. Butbyaddingthel.94in Roman Il and the 3.81 23 entity of state government, thisis our assessment of
24 inRoman I, you would be -- let me ask thet alittle 24 how much we need for school facilities on athis-year or
25 differently. 25 next-year basis, thisis our recommendation as to how --
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1 astowhat you should do with that dollar figure? 1 school aday, how many schools are we building aweek, a
2 A. |dontknow the answer to that. 2 month, this year?
3 Q. Isthere-- doyouknow of an obstacle, of a 3 A. No, I'venever asked that.
4 barrier to that information being conveyed to the 4 MR. HERRON: If you're done with this document,
5 legidature? 5 isthisagood bresking point?
6 A. No. 6 MR. JACOBS: It'sfineto bresk now. What was
7 Q. Soyou'renot aware of acaseinwhichyou 7 our understanding of Ms. Lange's availability? What's
8 have, let'stake you, yourself, where you've said, weve 8 our previous understanding of Ms. Lange's availability
9 ot to get this money, I'm going to do what | can to get 9 today?
10 it done, and you reached some sort of abarrier inthe 10 MR. HERRON: Were certainly herefor today. |
11 executive branch in which you are told, no, you cannot 11 don't know what your needs are. Y ou probably don't know
12 convey that to the legidature? 12 ether a thispoint. | haveto -- if we're going to
13 MR. HERRON: Objection. Vague and ambiguous. 13 day over, | haveto leave no later than noon tomorrow,
14 Incomplete, improper hypothetical. 14 soifit'sgoing to go, you know, beyond aday, that's
15 THE WITNESS: No, I'm not aware of that ever 15 my limitation.
16 happening. 16 MR. JACOBS: Wasit your -- and it was your
17 Q. BY MR.JACOBS: Roman VIII with the generd 17 planto go day to day and continue?
18 obligation bond history, isthis-- what is your 18 MR. HERRON: | mean, if we need to. |
19 understanding of the financing mechanism for new schoal 19 thought -- this can be off the record.
20 construction? 20 MR. JACOBS: Y eah.
21 Let mefocus that question alittle bit. Are 21 (Lunch recess taken 12:38 p.m. to 1:04 p.m.)
22 the generd state obligation bonds the exclusive source 22 (Exhibit SAD-35 was marked.)
23 of funding for new construction? 23 Q. BY MR.JACOBS: Ms. Lange, I'vemarked as
24 A. No. 24  SAD-35 amemo dated June 8th, 2000, produced by the
25 Q. What arethe other sources? 25 Department of Education under Bates No. 899 to 921.
Page 75 Page 77
1 A. |don'tknow enough about those to speak about 1 MR. SEFERIAN: Can | have a copy of that?
2 them. 2 MR. JACOBS:. I'msorry. Sure.
3 Q. Areyou personaly knowledgesble about -- let's 3 MR. SEFERIAN: Thank you.
4 take 1 for example -- estimated public K-12 growth, it 4 Q. BY MR. JACOBS: This document isidentified as
5 says, based on Cdlifornia Department of Finance 5 coming from you to members of the State Board of
6 estimates? 6 Education, and it refersin the opening paragraph to a
7 Do you have any information about -- any 7 request a arecent meeting for updated information on
8 additiona information about the source of that data? 8 schoal fecilities. Do you seethat?
9 A. No 9 A Uh-huh. Yes.
10 Q. How about Roman IV, new classrooms needed, do 10 Q. Do you recdl the request that was made?
11 you have any additiona information about the source of 11 A.  Yes
12 that data? 12 Q. What wastherequest?
13 MR. HERRON: Objection. Vague and ambiguous. 13 A.  We, at thistime, had new Board members on the
14 THEWITNESS: | don't have any other 14 State Board of Education, and they just wanted to
15 information about it. 15 understand the State Department of Education'srolein
16 Q. BY MR.JACOBS: And do you know who actually 16 school facilities and have some general information.
17 preparesthis facts sheet? 17 Q. Did the -- once this memo was delivered --
18 A. DuwayneBrooksand his staff. 18 dtrikethat.
19 Q. Comeback toyour school-a-day answer. Do you 19 Do you attend State Board of Education meetings
20 happen to know how many new schools are currently being 20 routinely?
21 constructed in this state? 21 A Yes
22 A. No, I dont know the answer to that. 22 Q. Do you have any information as to whether there
23 Q. Ingenera terms? 23 wasadiscussion of this memo at the State Board of
24 A. No. 24  Education?
25 Q. Haveyou ever asked -- my view isweneed a 25 A Yes
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1 Q.  Whatinformation do you have? 1 for speculation.
2 A. Therewasno discussion. 2 Areyou referring only to page 901?
3 Q. Doesthisformat for the document at Bates -- 3 MR. JACOBS: Well, that'safair question.
4 do you see this number down here, the Bates number that 4 Q. Thisistheway we got the document from -- as
5 I'mreferringto? Do you see No. 9017 5 it wasproduced to us. Do you recdl the document and
6 A. Uh-huh 6 what actually went to the -- what went to the Board of
7 Q. Doesthisformat -- do you have more 7  Education under your memo?
8 familiarity with this format of the document than the 8 A. |don'tknow that it was different than this.
9 fingertip facts that we looked at before? 9 Q. Atthetimedid you form an understanding of
10 MR. HERRON: You'reat 901? 10 therest of the document?
1 MR.JACOBS: Yes. 11 A.  Therest of the document is something that was
12 THEWITNESS: Yes. 12 not prepared separately for them, it was something
13 Q. BY MR.JACOBS: What doesthisdocument convey? | 13 aready in existence that we keep on hand and try -- the
14 A. Thiswasgeneralyintended to givethe 14 generd information in it is commonly asked for
15 magnitude of the need at that time. 15 information.
16 Q. Andlooking at the second category there it 16 Q. Solet'scomeback totherest of it then.
17 says, local portion of need. 17 A. Butweusualytry to put it rightside up.
18 A. VYes 18 Q. Whatisthe-- let's start with the
19 Q. Whatisyour understanding of that information? 19 intermediate bottom line. It saystotal annual State
20 A. That'sto expresswhat it would take to match 20 need, $1.9 hillion.
21 the State needs, since in the school funding that comes 21 A. Areyou back on 901?
22 from-- thisisal Proposition 1A asit's categorized 22 Q. Yes I'msorry. Andwhat's your understanding
23 @t thetop. That funding needed amatch in order to be 23 of what's conveyed in that box?
24 received. 24 A.  What box wasit? What was your question?
25 Q. So,inother words, if aschool district was 25 Q. Thetota annua State need minustota annual
Page 79 Page 81
1 goingto draw on Prop 1A fundsfor, let's start with new 1 Prop 1A funds equastota annua State shortfal.
2 congtruction, it was going to have to match the Prop 1A 2 MR. HERRON: Objection. Callsfor speculation.
3 fundswith money fromits budget at a50/50 level? 3 THE WITNESS: Yeah, I'mnot -- | don't know
4 A. That'scorrect. 4 enough about the generation of these numbers to know
5 Q. Anddoyou have an understanding of what 5 what dseit wastrying to say other than what it says.
6 sourcesaschool district can draw on for that 6 Q. BY MR.JACOBS: Andwhat you understand it to
7 50-percent match? 7 sayisthat there'sa$.4 billion projected annua
8 A. |don'thaveagood enough understanding of 8 shortfdl in State -- in the State portion of the total
9 thattodiscussit. 9 annua need for new construction and modernization?
10 Q. Andthen do you understand the 20/80 10 MR. HERRON: Objection. Vague and ambiguous.
11 ditinction -- do you understand the distinction between 11 Document spesksfor itself. Callsfor speculation.
12 modernization and new construction? 12 Vagueastotime.
13 A. | generdly understand the distinction, yes. 13 THE WITNESS: | only know what it says there.
14 Q. Andthedigtinctioniswhat? 14 Q. BY MR.JACOBS. Onthecover memoit refersto
15 A.  That new construction could be for brand-new 15 the SAB currently having in excess of $1.3 billionin
16 buildings, and modernization would be for upgrading 16 approved projects.
17 current facilities. 17 MR. HERRON: I'm sorry, where are you at?
18 Q. Isityour understanding that it was afeature 18 THE WITNESS: On the front.
19 of Proposition 1A that modernization would be funded on 19 MR. HERRON: Oh.
20 an 80-percent state, 20-percent local basis? 20 Q. BY MR.JACOBS:. Andthenit says-- thereésthe
21 A. That's my understanding. 21 next sentence and the sentence after that, the SAB then
22 Q. Whaisthe, asthey say, bottom line of this 22 will create an approved but unfunded list of
23 document in terms of needs versus funds provided? 23 modernization projects which will be funded at a future
24 MR. SEFERIAN: Objection. Vague and ambiguous. 24 date when additiond state funds for modernization have
25 MR. HERRON: Document speaksfor itsdf. Calls 25 beenidentified. Do you seethat?
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1 A Uh-huh. 1 THEWITNESS: Yes.
2 Q. Didthe SAB, to your knowledge, create such a 2 Q. BY MR JACOBS: What discussions cometo mind?
3 list? 3 A. Itisnot uncommon to be asked whether --
4 A. |dontknow. 4 especidlyinrelation to class size reduction, if there
5 Q. Soasyousit heretoday, you don't know 5 isvauein continuing to reduce class sizes when we
6 whether thereis allst of unfunded projects over at the 6 know there aren't adequate facilities.
7 SAB? 7 Q. Andhaveyou expressed an opinion on that?
8 A. |don'tknow that for sure. 8 A. No.
9 Q. ItsaystheProp 1A fundswereintended to last 9 Q. Istheresomeoneinyour branchwhois partly
10 four yearsfrom the date that the proposition passed. 10 charged with monitoring the relationship between class
11 Do you seethat? 11 sizereduction and facilities funding issues?
12 A Yes 12 MR. SEFERIAN: Objection. Vague and ambiguous.
13 Q. Andyou earlier testified, | think, that it was 13 THE WITNESS: The school facilities planning
14 your understanding that that funding had already been 14 divisionisresponsible for the -- for appropriating the
15 exhausted; isthat correct? 15 classsize reduction funds.
16 MR. SEFERIAN: Objection. Misstates witness 16 Q. BY MR.JACOBS: And | takeit -- let me back up
17 testimony. 17 asecond. Your answer suggested that there's kind of a
18 THE WITNESS: It's my understanding that the 18 net assessment being made, right, about whether given
19 funds are aready committed. 19 facilities funding issues, class size reduction should
20 Q. BY MR.JACOBS: Looking at page 902, doyou | 20 be pursued; isthat right?
21 understand the components of this chart labeled 21 A, Yes Yes
22 apportionments? 22 Q. Andoneinputintothat discussionisthe
23 A. No, I'm not sure | do understand this. And 23 impact of facilities funding issues on the actud
24 it'shardtoread. 24 ability to house smaller classes; isthat correct?
25 Q. Yes IsitMs or Mr. Brooks? 25 MR. HERRON: Objection. Vague and ambiguous.
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1 A Mr. It'saguy. 1 THE WITNESS: Actually, | didn't understand the
2 Q. |thoughtso. Isityour understanding that 2 question.
3 Mr. Brooks office prepared these charts? 3 Q. BY MR.JACOBS: Oneinput into that discussion
4 MR. SEFERIAN: Objection. Callsfor 4 isgiven facilities funding issues, can we and to what
5 speculation. 5 extent can we house smdler classes in California public
6 THE WITNESS: | know that Duwayne's office 6 schoal facilities, right?
7 prepared most of this. I'm not sure that this chart 7 MR. HERRON: Same objection. Argumentative.
8 camefrom his office originaly, but heiswho prepared 8 Vagueastotime.
9 thepacket. 9 THE WITNESS: There's atension between where
10 Q. BY MR.JACOBS. Haveyou paticipatedinany | 10 isthe best place to put limited dollars.
11 discussions about the impact -- strike that. 11 Q. BY MR.JACOBS: Andwhat has been the -- has
12 Tosumup, isit your view that thereisa 12 your branch had a viewpoint on -- in discussing that
13 funding shortfal with respect to school construction 13 tension?
14 and modernization at the present time in the State of 14 MR. SEFERIAN: Objection. Vague.
15 Cdiforniafor public schools? 15 MR. HERRON: Objection. Callsfor speculation
16 MR. HERRON: Objection. Callsfor speculation. | 16 to the extent you're asking her to speak for other
17 Vagueastotime. Vague and ambiguous as phrased. 17 people that actualy deal with these issues.
18 THEWITNESS: It's my general understanding 18 Y ou may respond.
19 that there are insufficient funds for school 19 THE WITNESS: My branch is generally not as
20 construction. 20 involved in policy related to the effect on the
21 Q. BY MR.JACOBS:. Haveyou participatedinany | 21 classroom. There are other places in the department
22 discussions about the educationa impact of that 22 that talk about delivery of the education program.
23 insufficiency? 23 Q. BY MR. JACOBS: Sowhat has been the
24 MR. HERRON: Objection. Asked and answered. | 24 involvement of your branch in these discussions?
25 Cdlsfor speculation. Vague and ambiguous. 25 A.  Providing the data.
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1 Q. And inparticular, dataabout classsize 1 facilitiesissues, facilities funding issues, and you
2 reduction asit relates to the availability of 2 pointed to class size reduction as one areain which
3 facilities? 3 you've participated in discussions about that impact.
4 A. Paticularly related to how many kids are out 4 Are there other areas -- other impacts of the
5 therenow in what size classrooms at what grade levels. 5 funding issues with respect to facilities that you've
6 Q. Doyou havean understanding about the current 6 participated in in terms of educational impact?
7 resolution of that tension, the tension you described? 7 MR. HERRON: Objection. Vague and amhiguous.
8 MR. SEFERIAN: Objection. Vague and ambiguous. 8 THE WITNESS: That | have participated in?
9 THEWITNESS: Thereis no resolution of that 9 MR. JACOBS: Uh-huh.
10 tension. 10 THE WITNESS: No.
11 Q. BY MR.JACOBS: Meaning what? 1 Q. BY MR. JACOBS: Areyou aware of any data
12 MR. HERRON: Objection. Asked and answered the 12 availableto your branch about whether the impact of the
13 question before. Shejust answered that, Michadl. 13 funding shortfall is concentrated in particular school
14 THE WITNESS: Thereis-- that's an ongoing 14 didtrictsin the state, that is, the funding shortfall
15 debate. 15 for facilities?
16 Q. BY MR.JACOBS: For the moment classsize 16 MR. HERRON: Objection. Assumesfactsnotin
17 reduction continues to be a program promoted by the 17 evidence.
18 State; isthat correct? 18 THE WITNESS: | don't know for sure how
19 MR. SEFERIAN: Objection. Vague and ambiguous. 19 their -- what data they have regarding the impact
20 Cadllsfor an opinion. 20 falling on certain districts.
21 THEWITNESS: It currently existsin 21 Q. BY MR. JACOBS: Have you participated in any
22 kindergarten through 3rd grade. 22 discussions about whether the funding shortfall with
23 Q. BY MR.JACOBS: Theoneissueinterms of 23 respect to facilitiesis affecting certain districts
24 attention is whether it should be expanded to other 24 more than others?
25 grades? 25 MR. HERRON: Objection. Assumesfactsnotin
Page 87 Page 89
1 A. That'scorrect. 1 evidence.
2 Q. Andsofarthereisno decision by the State as 2 THE WITNESS: No, I'm not aware of that.
3 towhether it will be expanded to other grades? 3 Q. BY MR.JACOBS: Doyou havea-- are you aware
4 MR. SEFERIAN: Objection. Vague and ambiguous. 4 of any anecdotal data about the funding shortfall
5 Cadlsfor an opinion. 5 affecting some districts more than others?
6 MR. HERRON: Callsfor speculation aswell. 6 MR. HERRON: Same abjection. Also object as
7 THE WITNESS: Thereis currently no mandate for 7 vague and ambiguous.
8 it and no funding for it. 8 THE WITNESS: No, and that's not in our realm
9 Q. BY MR.JACOBS: By "mandat" you mean 9 of responsbility. That datamay be available, but our
10 legidation that would endorse expansion of classsize 10 roleinitisn'tto decide who is being affected more
11 reduction to other grades? 11 thanothers. Wereview plans.
12 A. That'scorrect. And | should actudly clarify. 12 Q. BY MR.JACOBS: You-- s0let metry thisout
13 Thereisnt amandate for K-3 ether, itisavoluntary 13 onyou. If you had information that the funding
14 program, but there does not exist a mandate for any 14 shortfall was affecting a particular school district
15 other grade levels either. 15 with particular acuteness, that's not something --
16 Q. Oravoluntary program of the sort that exists 16 that's not a piece of information that your branch would
17 for K-3? 17 regard aswithin its purview to gather and process?
18 A. Of thesort that exists for K-3, that's 18 MR. HERRON: Objection. Vague and ambiguous.
19 correct. 19 Incompleteimproper hypothetical. Cdls for
20 Q. Obvioudy aschoal digtrict onits own could 20 speculdtion.
21 reduceclass sizeif it thought it was something that it 21 Y ou may respond if you can.
22 wanted to do in 4th through 6th, right? 22 THE WITNESS: We probably have the data. Our
23 A. That'scorrect. 23 responsibility isto collect data, and we havethat. So
24 Q. | askedyou earlier about your branch's 24 it'snot amatter of our not feeling responsible for
25 involvement in discussions about educationa impact, 25 havingit.
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Q. BY MR.JACOBS:. Wha isit amatter of? If you
were to go back to your previous question and answer,
you said you --
A.  Ourroleisnt to advocate for -- we have ho
authority to go through and decide who needs it more
than anyone else. That process -- thereisa processin
place for determining how money gets disseminated for
facilities.
Q. Andthat processisnot part of your branch's
responsibility?

MR. SEFERIAN: Objection. Calsfor alega
opinion.

THE WITNESS:. Our roleis pretty clear in where
we fit in the whole process of schoal facilities.
Q. BY MR.JACOBS. Andthat roleislaid outin
the memo SAD-35 that you sent to the State Board,
correct?
A.  Geneally, yes.
Q. Asyoulook at thismemo, isthere anything
that strikes you as maybe having changed since then, or
something that you think should have been -- asyou sit
here today would be included in a description of the --
of your branch's role with respect to facilities?

MR. SEFERIAN: Objection. Overly broad. |
don't think she should have to go through the whole
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A.  Onlygenerdly. That's something that Duwayne
knows, and we do have documentsin the department that
speak to thisissue.

Q. Doyouview it asarole of your branchtoin

any way prompt school districtsto plan for schoal
facilities construction to meet expanding population
needs?

MR. SEFERIAN: Objection. Vague and ambiguous.
Overly broad.

THE WITNESS: To prompt them to meet schoal
facilities needs?

MR. JACOBS:. Uh-huh.

THE WITNESS: No. Can|l ask you aquestion
about that?

MR. JACOBS:. Sure.

THE WITNESS: Do you mean -- when you say
schooal facilities needs, do you mean the need for anew
building versus the qudlity of it?

MR. JACOBS: The need for anew buildingis
what | had in mind.

THE WITNESS: Okay. Then, no, | don't think we
need to prompt them to address the need for -- their
need for school facilities.

Q. BY MR.JACOBS: Andit'snot part of your
responsibility to do that?

O©CoO~NOOITA~WNPEF

Page 91

document and try to find other things that should have
been included in the memo. Callsfor anarrétive.

MR. JACOBS: Actudly, | canreframeit.
Q.  Whenyou said "generaly,” was that because you
had something in mind about the role of the -- of your
branch that's not in this memo?
A.  Wdl, it'sactualy the next page that
describes it, so the front page doesn't. Thereis stuff
missing on the front page, but the second page covers
it.
Q. So--okay.
A.  Yes | am satisfied that this page does
describe what -- at a high level what they do.
Q. Do you seethere on the middle paragraph that
starts out SFPD steff, the last fragment is
relationships of educational programs to facility

design?
A. Yes
Q.  Andit says, we provide information on, and

then that's the last entry in that sentence. Do you see
that?

A.  Yes Uh-huh

Q. Do you have an understanding of what kind of
information is intended to be referred to by that
fragment?
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A. Right

MR. SEFERIAN: Objection. Cdlsfor alegd
opinion.

THE WITNESS: | would generaly think we
don't -- that's not our responsibility.
Q. BY MR.JACOBS: | think | asked this before,
but | want to be sure | got it right. Have you
participated in any discussions about whether particular
facilities issues are especidly acute in any school
digtrictsin the state?

MR. HERRON: Objection. Vague and ambiguous as
phrased.

THE WITNESS: What was thefirst part of your
guestion?
Q. BY MR.JACOBS: Haveyou participated in any
discussions?
A. No.
Q. Areyouaware of any anayses of that question
from within or without the department?
A.  I'mnot personaly aware of any, no.
Q. Isityour belief that thereis no differentia
impact of school facilities funding issues on particular
schooal digtricts, or do you just have no belief one way
or the other on that topic?

MR. HERRON: Objection. Vague and ambiguous.
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Respond if you understand. 'Y ou can ask him to
clarify if you'd like.

THE WITNESS: Well, | know that different
schooal districts have different quality of facilities.
Q. BY MR.JACOBS: And"different quality” in what
sense?
A.  Their age, their appearance, their sufficiency.
Asadcitizen of Cdifornia, I'm aware of thet, asa
parent with akid in school.
Q.  Onebecomes aware of thesethingsin an
informal way through that vehicle; isthat right?
A. Yes
Q. Butinyour officid capacity, do you have an
awareness of that?
A.  Wadl, our statistics would tell me, that we
generate.
Q. Thestatisticswould tell you at the aggregate
that thereisagap in funding, correct?
A. Yes
Q. Butinyour officid capacity, are you aware of
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please.
(Record read.)

MR. HERRON: Vague and ambiguous, "that
differential impact.”

Y ou may respond if you understand it.

THE WITNESS: The question wasdo | have any
information about it?

MR. JACOBS: Have you formed any opinions or
judgments.

THE WITNESS: No.
Q. BY MR.JACOBS:. Sototestthat. You haven't
concluded that some districts are differentialy
affected by the funding -- by funding issues with
respect to facilities because of population growth in
that district?

MR. SEFERIAN: Objection. Vague and ambiguous.

THE WITNESS: Thefirgt part of your question
was have | done any analysis of it?

MR. JACOBS: Have you formed ajudgment.
Q. If somebody asked you in a State Board of

21 adifferentia impact of that gap on school districts? 21 Education meeting, Ms. Lange, why are facilities issues
22 MR. SEFERIAN: Objection. Vague and ambiguous. 22 soacuteindigtrict -- in some digtricts in the state
23 Overly broad. 23 of Cdifornia, would you be able to answer that
24 THE WITNESS: I'm aware of it, yeah, in my 24 question?
25 officia capacity. 25 MR. SEFERIAN: Objection. Hypothetical
Page 95 Page 97
1 Q. BY MR JACOBS: What are you thinking of when 1 question. Cdlsfor speculation.
2 yousay-- 2 THE WITNESS: | could offer opinion. | inmy
3 A. | haveademographicsdivisionin my branch. 3 role have no ability to say with authority that these
4 When| did press before, the issue of highly-impacted 4 aereasonsthat | would stand behind and be able to
5 school digtrictsisfairly common knowledge, so | am 5 prove
6 awareofit, yes. 6 Q. BY MR.JACOBS: Would the opinion be based on
7 Q. Haveyouformed any judgments about what the 7 your knowledge and experience in working in the
8 causdl factors are of that differentia impact? 8 education system for aslong as you have?
9 MR. HERRON: Objection. Vague and ambiguous as 9 A Yes
10 tothetermdifferential impact. If you'd liketo 10 Q.  What would your opinion bein answer to that
11 definethat for us, that would be certainly helpful, | 11 question?
12 think, so well al know what her answer refersto. 12 MR. HERRON: Objection. Vague and ambiguous.
13 MR. JACOBS: I'll take your previous answer as 13 Cadlsfor speculation. Incomplete, improper
14 defining differential. 14 hypothetical. Vastly overbroad and unfair.
15 MR. HERRON: Let'sread it back for my benefit, 15 But if you understand it, you can certainly
16 because| don't think she defined differential impact, 16 respond.
17 and | don't know what you're talking about. 17 THE WITNESS: Very generally | could say that
18 MR. JACOBS: Let'sjust move on. 18 population growth has had a huge impact on every part of
19 MR. HERRON: No. 19 the education system, including facilities and lack of
20 MR. JACOBS: The witness understands the 20 funding, not just for facilities, but in the whole
21 question. 21 education system.
22 MR. HERRON: If you understand the question, 22 Q. BY MR.JACOBS: Andwould that be the end of
23 you can answer. 23 your answer?
24 THE WITNESS: | forgot the question now. 24 A.  Yes
25 MR. JACOBS: Could you read back my question, 25 Q. Letmecomeat it from another standpoint.
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1 Haveyou analyzed whether -- let me rewind alittle bit. 1 Q. Andthat'sbecausethefedera fundingis
2 | have seen analyses of educationa performance 2 categorica?
3 inwhich outliers are analyzed, those schoolsthat are 3 A. Thatiscorrect.
4 doing better than might be expected based on acertain 4 Q. Andyoudon'tget much genera funding, then,
5 st of information versus those that are doing worse 5 fromthe -- through legidative appropriations?
6 withthe same set of underlying data. 6 MR. HERRON: Objection. Callsfor speculation.
7 Isthat akind of analysis that you're familiar 7 Assumes facts not in evidence.
8 withthat? 8 THE WITNESS: It istrue that we don't get much
9 A. I'mfamiliar with that kind of analysis, yes. 9 general fund, which would be our only discretionary
10 Q. Areyouawareof any anaysis of that sort with 10 funding.
11 respect to school districts dealing with facilities 11 Q. BY MR.JACOBS: Let'stak about technology.
12 issues, that is, anadysis that would show how some 12 Your branch hastaken aleadership role in promoting the
13 school districts might be managing their facilities 13 dissemination of computers and related technology to
14  issues more successfully than other school districts 14 Cdliforniapublic schools, correct?
15 given acommon set of underlying factors? 15 MR. SEFERIAN: Objection. Vague and ambiguous.
16 A. No, butitwould bered interesting if someone 16 THE WITNESS: We have attempted to provide some
17 had. 17 leadership in educational technology.
18 Q. Itwould beaninteresting study, wouldn't it? 18 Q. BY MR.JACOBS: Canyou describefor methe
19 But you're not aware of anyone having done 19 process by which the branch decided that that was an
20 that? 20 areainwhichitwould play that role?
21 A. I'mnotaware of that. 21 MR. HERRON: Objection. Assumesfactsnotin
22 Q. Areyouaware of anyone doing that anywherein | 22 evidence. Calsfor speculation.
23 the country? 23 THE WITNESS: Repest the question.
24 A. I'm not. 24 MR. JACOBS: That's actualy one of the few
25 Q. Haveyou ever had adiscussion about whether 25 objectionsthat | think may be meritorious.
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1 thatisastudy that the department should conduct? 1 MR. HERRON: Keep listening, there arelots of
2 A. No 2 them.
3 MR. SEFERIAN: Objection. Vague and ambiguous. 3 Q. BY MR.JACOBS: Didthebranch decideonits
4 Q. BY MR.JACOBS. Would that be astudy that the 4 ownthat it wished to play -- strike that.
5 department could initiate without legidative -- without 5 Did the branch take the initiative in the
6 alegidative mandate for such a study? 6 process by which the branch ended up playing --
7 MR. SEFERIAN: Objection. Cdlsfor alegd 7 exercising some leadership in this areaas opposed to a
8 opinion. Callsfor speculation. 8 mandate coming from the superintendent saying | want the
9 MR. JACOBS: Inyour judgment. 9 branch to do this, for example?
10 THE WITNESS: It dso cdlsfor funding, and 10 MR. SEFERIAN: Objection. Vague.
11 s0, no, we probably wouldn't do it. 11 THE WITNESS: It didn't come from within.
12 MR. JACOBS: Let the record reflect smilesand 12 Q. BY MR.JACOBS. Wheredid it come from?
13 laughter. 13 A. It camefrom the superintendent.
14 Q. Letmeaskyouabouttha. Do you haveafund 14 Q. Anddoyouknow the process by which that
15 that you can draw on for studies that the department 15 direction was developed?
16 decideswould be worthy of undertaking? 16 A, Yes
17 A.  Wehaveavery small amount of general funds. 17 Q. What wasthat process?
18 The State department of Cadlifornia -- of Educationin 18 A.  She shortly after taking office, assembled a
19 Cdiforniais very underfunded by the state, the bulk of 19 task force on technology, and based on the findings, we
20 our funds are federal, and so we have discretionary 20 began to take more of an active role in education
21  money. 21 technology.
22 Q. Letmeunderstandthat. The discretionary 22 Q. Thetask force was cdled what?
23 money you have that might, for example, be used for a 23 A.  Probably the task force on education
24  study like that would largely be federal funding? 24 technology. | actually don't remember exactly. There
25 A. No. Theanswer is, we don't have much funding. 25 isareport.
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1 Q. Wereyouinyour -- did you have responsibility 1 is
2 for technology at the time that direction was given from 2 Q. Andthetask that you're referring to, the
3 the superintendent? 3 reguest for that information, where did that come from?
4 A, No. 4 A. Mostrecently from the governor's office
5 Q. Soyour predecessor was the first to implement 5 through legidation that came about in the current year
6 that direction? 6 budget.
7 A Yes 7 Q. Whenyou refer to the governor's office and
8 Q. Wefound onthewebsite atechnology survey, so 8 thenlegidation, | takeit you're referring to the
9 let me show you adocument called California Department 9 governor's office having initiated the legidative
10 of Education, education technology office, Cdifornias 10 processto then give alegidative mandate for the
11 education technology survey, and mark that as SAD-36. 11 gathering of thiskind of information?
12 (Exhibit SAD-36 was marked.) 12 A. Patidly, yes. They gavethe mandateto give
13 Q. BY MR.JACOBS: Areyou familiar withthis 13 out money based on need, and we had to determine the
14 survey? 14 need.
15 MR. HERRON: Please don't ask her questions 15 Q. "They" being the legidature prompted by the
16 about the document until she's had an opportunity to 16 governor?
17 review it and I've been given acopy so | can review it 17 A.  Aspart of the Satute, yes.
18 too, since we've never seen thisin discovery. 18 Q. Whatisyour understanding of need in that
19 MR. JACOBS: | think, just to be clear, 19 context?
20 Mr. Herron, we even refer to this document in our letter 20 A.  Generdly, need hasto do with establishing
21 toyou about topics we were going -- 21 what the availability of computers and computer
22 MR. HERRON: | don't believe so. I'd be glad 22 technology-related meterias are in districts and
23 for youto point it out to mein your letter. 23 schoals.
24 Y ou're referring to the letter of May 25th. | 24 MR. HERRON: Can you read that back?
25 think | haveitin front of me. And maybe I'm mistaken, 25 (Record read.)
Page 103 Page 105
1 but | don't seethis particular document referred to. 1 Q  BY MR JACOBS: Didyou draw onany preexisting
2 MR. JORDAN: | think it'sitem 5 on page 2. 2 surveys, whether or not with respect to technology, in
3 MR. HERRON: Isit? | dontthink so. Item5 3 deciding on this method of assessing the basdine
4 onpage 2 of the May 25 letter that you sent us-- and | 4 information that you refer to?
5 do appreciate you sending this letter because this was 5 MR. HERRON: When you say "you," you mean her
6 most helpful -- says March 30, 2001, education 6 branch?
7 technology survey memoranda. 7 MR. JACOBS: Yes.
8 MR. JACOBS: It isthe same document. They're 8 THE WITNESS: Y es, we actualy have done
9 all together on the website, and there are memos 9 previous surveys, and this was a refinement of -- and
10 underneath the survey. 10 other outside entities have done surveys and the
11 MR. HERRON: So it was intended to mean a bunch 11 digtricts were getting surveyed to death, so wetried to
12 of documents. Thisobvioudy isin the March 30th, 2001 12 come up with one instrument that would meet the needs.
13 memoranda-- or memorandum. 13 Q. BY MR.JACOBS: And the surveysthat youre
14 MR. JACOBS: On thetheory that no good deed 14 referring to are surveys with respect to technology?
15 goesunpunished, | think we made it very clear here. 15 A Yes
16 MR. HERRON: | think not, but | do appreciate 16 Q. Andasidefrom technology surveys, did you --
17 your trying to identify them. That was kind of you. 17 didyour branch, to the best of your knowledge, havein
18 Q. BY MR.JACOBS: Ms. Lange, are you familiar 18 mind any other surveys that had been conducted of schoal
19 withthissurvey? 19 didrictsthat aim at establishing abaseline?
20 A. Yes 20 A. Not mybranch.
21 Q. Canyoutdl mehow it cameto belaunched? 21 Q. How about other branches?
22 A. Wehave, inthe past year or two, asthere has 22 A. Thedepartment doesalot of surveysfor
23 beenincreasing interest in education technology, been 23 variousreasons.
24 asked to provide basdline information about what exists 24 Q. Didthose preexisting surveysinform the choice
25 sothat the new money can be targeted to where the need 25 of asurvey instrument to assess the basdine level
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1 of -- the basdine availability of technology? 1 MR. SEFERIAN: Objection. Vague. Calsfor
2 MR. HERRON: Objection. Vague and ambiguous. 2 speculation.
3 Cdlsfor speculation. 3 THE WITNESS: It'sto identify exactly who has
4 THEWITNESS: I'm not sure | understand the 4 what.
5 question. 5 Q. BY MR.JACOBS: Andon an identifiable basis
6 Q. BY MR.JACOBS: When your branch was deciding 6 that is so that you know that a particular school or
7 tosend out this particular survey, did you havein mind 7 school district does or does not have certain kinds of
8 that the department has generally surveyed school 8 technology; isthat correct?
9 didricts aout arange of topics? 9 A. That'scorrect.
10 A. Yes 10 Q.  What do you understand the policy purpose to
11 Q. What other surveysareyou -- asyou sit here 11 which those survey results will be put?
12 today, can you recall any other surveys outside of your 12 MR. SEFERIAN: Objection. Callsfor
13 branch? 13 speculation. Vague and ambiguous.
14 A. Yes 14 THE WITNESS: All of the money for education
15 Q. Whatcanyourecal? 15 technology &t thistimeisdiscretionary. Thereisno
16 A. Theyget surveyed alot ontheir curriculum and 16 mandated money for technology, no automatic
17 useof various curriculum material and textbooks and a 17 appropriation for technology, so districts have to
18 ot of things related to the education program. 18 apply.
19 Q. Andthesearesurveys, | takeit, that don't go 19 And any program at the moment that has provided
20 totheavailability of curricular materias, but rather 20 that opportunity has required that the applicant
21 tocurricular choices that schools and school districts 21  identify what they currently have in order to become
22  have made, to the best of your knowledge? 22 digiblefor something new.
23 MR. SEFERIAN: Objection. Cdlsfor 23 Q. BY MR.JACOBS: And how would theworld change
24 speculdtion. 24 with the results of this survey?
25 THE WITNESS: I'm not that familiar with them. 25 MR. HERRON: Objection. Callsfor speculation.
Page 107 Page 109
1 Q. BY MR JACOBS: Do youknow who conductedthose | 1 Vague and ambiguous. The world change?
2 surveysinterms of what division? 2 MR. JACOBS: | think you understand.
3 MR. HERRON: Curriculum surveys, you mean? 3 THE WITNESS: This helps --
4 MR. JACOBS: The onesthat -- 4 MR. HERRON: | think she needs to guess.
5 THEWITNESS: | couldn't name you them right 5 THE WITNESS: This helps ensure that funding is
6 now, but | think probably every branch in the department 6 being distributed equitably and with some knowledge of
7 hasdone somekind of survey. 7 previoudy existing materias.
8 Q. BY MR JACOBS:. Haveyou assembled the results 8 Q. BY MR. JACOBS: So the before and after here --
9 of thistechnology survey yet? 9 as| understand your answer here, the before is that the
10 A.  Notyet. It'sjust happening kind of aswe 10 funding hasto be applied for by an LEA; isthat
11 spesk. 11 correct?
12 Q. Onepossibility isthat it will show that there 12 A. Generaly. Sometimes federal money schools can
13 is-- that there are particular needs for computers 13  apply for it.
14 concentrated in particular schools and school districts? 14 Q. Asopposedtowhen| said LEA, that was
15 MR. HERRON: So dtipulated. 15 limited --
16 MR. SEFERIAN: Objection. Callsfor 16 A. The district.
17 speculation. Callsfor an opinion. 17 Q. Gotit. Okay. Soto completethe picture, a
18 THEWITNESS: Yes, part of the survey isto 18 school or schoal district could use its general funding
19 identify -- it'sto tally what exists where. 19 for technology as well, right?
20 Q. BY MR. JACOBS:. And| takeit that that tally 20 A. That's correct.
21 isnot for the purpose of ng at the -- at an 21 Q. Butwhat you were directing your comments to
22 aggregate level what the level of technology 22 was the categorical funding for technology?
23 disseminationis, or at least not only that, but to 23 A. Yes.
24 identify whether there are particular pockets where 24 Q. And, again, in the before case that you
25 technology has not been disseminated; is that correct? 25 described, the school or the school district has to make
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1 anapplication to draw on these funds; isthat correct? 1 survey, istheintent that it will move to a mandatory

2 A Yes 2 world?

3 Q. Anddfter -- gtrike that. 3 A No.

4 Did you participate in any discussions in which 4 Q. What will it moveto?

5 itwas-- inwhich that methodology was andlyzed in 5 A. Allthesurveyisdoingis establishing a

6 termsof whether it was meeting the department's goals 6 basdine

7 for technology or not? 7 Q. Butthat basdine was requested as part of a

8 A.  Which methodology? 8 ghiftinpalicy direction, correct?

9 Q. Themethodology of having school districts 9 A No.
10 apply for funding. Did you participate in any 10 MR. SEFERIAN: Y ou answered the question.
11 discussionsinwhich people said, if we wait for people 11 Q. BY MR.JACOBS:. Wasit smply asked for ona
12 toapply, that means that people who don't apply aren't 12 stand-done basis?
13 going to get the money, or discussions of that sort? 13 A. Wewere asked to perfect the information we
14 MR. SEFERIAN: Objection. Vague. 14 had. We have been surveying prior to this survey.
15 THE WITNESS: No. 15 Q. |thought what you said, though, was that the
16 Q. BY MR.JACOBS: Doyouknow if suchdiscussions | 16 survey insdrument -- the request for the information
17 occurred? 17 that will be gathered by the survey arose out of a
18 A. Yes 18 desireto dlocate funding based on need?
19 Q. Wha information do you have? 19 A. ltdid. It'sjust there was previous
20 A. Thediscussionisdtill -- isavery basic one, 20 information that was considered incomplete, and we were
21 whichisat the moment the only technology money 21 asked to continue to try to perfect what was available.
22 availableisdiscretionary, that the state has not 22 Q. Do youunderstand that a choice has been made
23 chosen to provide funding for technology. 23 though to alocate based on need going forward?
24 Q. Andjustsol understand -- 24 MR. SEFERIAN: Objection. Vague. Overbroad.
25 A. Asthey dofor textbooks, for example. 25 THE WITNESS: No.
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1 Q. Sol understand your word choice there, 1 Q BY MR JACOBS: That till remainsto be

2 "discretionary" means what? 2 decided?

3 A.  Thatit'snot mandated. A mandated programin 3 MR. SEFERIAN: Same objections.

4 the State means the State has to pay for it, so they -- 4 MR. HERRON: Calsfor speculation aswell.

5 theway the Department of Finance at the state level 5 THE WITNESS: The need can be different based

6 operatesisaslong as they make money discretionary, 6 onwhat funding isavailable.

7 they don't have to deal with who getsit and who 7 Q. BY MR JACOBS: Meaning different funding

8 doesn't. That's aclassic executive branch way of 8 sources?

9 avoiding having to buy every kid in the State a 9 A. Yes Andour basdinewill havealot of
10 computer. 10 informationinit, and if it's the decision of the giver
11 Q. But"discretionary" here means -- whose 11 of thefundsisthat they want to augment numbers of
12 discretionis being referred to? 12 computers versus Internet access versus staff
13 A. Therecdver. It'sat the discretion of the 13 development or some aspect of technology, this baseline
14 receiver to gpply or do what's necessary to get it. 14  servesany one of these purposes. Do you seewhét |
15 Q. Andthisisadigtinction between discretionary 15 mean?
16 and mandatory? 16 Q. Yes
17 A. Yes 17 A. Itwasnt designed tojust serve one purpose.
18 Q. Isacommon theme running through educationa 18 Q. Areyouawarethat therewill beachangein
19 programsthat you're aware of ? 19 any technology-related funding methodol ogy going forward
20 A, Yes 20 that may in some substantial part rely on this survey
21 Q. And"mandatory' meansthat the-- whois 21 data?
22 mandated in the mandatory case? 22 MR. HERRON: Would you mind if we had that
23 A. Thegive. 23 question reread?
24 Q. Andisthe-- isthereyet another category in 24 THEWITNESS: | would like to hear the question
25 this schema of discretionary versus man -- with the 25 again.
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1 (Record read.) 1 you proposed any mechanisms by which thet may be
2 THE WITNESS: Let me clarify something that may 2 accomplished?
3 beconfusingusall here. Thisisthefirst timeweve 3 A Yes
4 donethison-line. That isvery much what's new about 4 Q.  What mechanisms have you proposed?
5 this. Sowe had previous data, decisions have been 5 A.  Weweredesigners-- part of the team of
6 beingmadeonit. 6 desgnersof thedigital high school project, asan
7 In the newest money that went out from the 7 example, that has been available now for -- | think it's
8 governor's office, they wanted us to do this on-line so 8 inthefourth yesar.
9 itwasquicker, because speed became anissuein 9 Q. Andhow does-- what mechanisms does the
10 spending it, and that's what is unique really about 10 digital high school project useto try to promote an
11 this. Other than refining the data that's availablein 11 equitable distribution of technology resources?
12 it it just made that survey information more readily 12 A. It had adequate funding for every high school
13 available to anybody who might be thinking about doing 13 that wanted to apply, if they were willing to follow the
14  something with technol ogy. 14 requirements of making themselves digible to recave
15 Q. BY MR.JACOBS: So separate from the survey, 15 funding.
16 you would distinguish -- you distinguished discretionary 16 Q. Intermsof that, did that -- that conclusion
17 funding from mandatory funding. And | believe your 17 that you stated, that there was adequate funding, | take
18 testimony was that to date technology funding has been 18 it that you settled on some sort of a benchmark for what
19 discretionary; isthat correct? 19 every school required on aper student basis to become
20 A. That'scorrect. 20 adequately supplied with technology?
21 Q. Myquestionis-- let measkit alittle 21 MR. HERRON: Objection. Assumesfactsnotin
22 differently. Isthere any plan that you're aware of to 22 evidence
23 distribute technology-related funding on a 23 THE WITNESS: No.
24 nondiscretionary basis going forward? 24 Q. BY MR JACOBS. What did you havein mind?
25 A. No. 25 A. Wejust sad that there was adequate funding
Page 115 Page 117
1 Q. Isthereatypeof -- besides discretionary and 1 meade per pupil for them to advance their situation.
2 mandatory a that level of abstraction, what other types 2 Q. Asopposedto-- what's the difference between
3 of funding methodologies are there? 3 your answer and --
4 MR. SEFERIAN: Objection. Callsfor 4 A.  Supplying, getting everybody where they should
5 speculation. 5 beinaperfect world.
6 THE WITNESS: In the common world here, that's 6 Q. |see Sothebenchmark wasnot thisiswhat
7 it 7 it coststo have astandard leve of technology, rather
8 Q. BY MR JACOBS: Hasyour branch expressed a 8 the benchmark was thisiswhat it will take to move from
9 poalicy viewpoint on how technology-related funding 9 wherever they are now to amore advanced position?
10 should be disseminated? 10 A.  Yes
11 Let meask it alittle differently. Touse 11 Q. Haveyou proposed any other mechanisms --
12 your schema, have you expressed a position that funding 12 strikethat.
13 for technology should continue to be discretionary, or 13 Isthat dl of the mechanisms that the digita
14 haveyou said, we think we should move to a mandatory 14 high schoal project usesto promote an equitable
15 world or we should move to a needs-based world? Have 15 distribution of technology?
16 you taken aposition on that issue? 16 A. Iswhadl?
17 MR. SEFERIAN: Objection. Overly broad. 17 Q. Anadeguate leve of funding for every school
18 MR. HERRON: She personally? 18 that iswilling to meet the standard and apply. |
19 MR. JACOBS: The branch. 19 bdievethat was your answer when | asked youl.
20 MR. HERRON: Cdllsfor speculation. 20 A. Andyour question was-- | gathered from your
21 Y ou can answer. 21 quedtion that we said, that's done, now we can go do
22 THE WITNESS: We have expressed the need to try 22 something ese. We don't consider high school done, if
23 to ensure that technology services are available 23 that's--
24 equitably across the system. 24 Q. | didn't understand you to have said that.
25 Q. BY MR JACOBS: Inexpressing that view, have 25 Let'sreplay. My question to you was, what mechanisms
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has the digital high school project used to promote an
equitable distribution of technology, and your answer
was there was, there's an adequate level of funding
for -- to achieve that, and then we had our benchmark
discussion.

And so my question to you is, aside from that
mechanism, does the digital high school project use any
other mechanisms to promote an equitable distribution of
technology?

MR. HERRON: Objection. Misconstrues prior
testimony. Callsfor speculation.

Y ou may respond.

THE WITNESS: | think the digital high school
project putsin place a good framework for beginning to
address the needs of high schools. It did not provide
adequate funding to complete that task. It has put a
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MR. JACOBS: Yes.
THE REPORTER: | need to change my paper.
(Recess taken from 2:06 p.m. to 2:15 p.m.)
(Ms. Welch no longer present.)
(Record read.)
MR. SEFERIAN: Objection. Cdlsfor alegd
conclusion.
THE WITNESS: That's ahypothetical question,
and | guess the answer would beit's possible.
MR. JACOBS: Let me ask amore focused
guestion.
Q. Isit part of the design of the digital high
schooal project that such proactive steps would be taken
in that circumstance?
MR. SEFERIAN: Objection. Vague and ambiguous.
Overly broad.

17 good framework in place. 17 THE WITNESS: Thedigitd high school project
18 Q. BY MR.JACOBS: | takeit putting the framework 18 isseparate fromthe survey. Thedigital high schoal
19 inplaceitsdf is one mechanism for promoting an 19 project actudly hasits own set of data, and within it
20 equitable distribution of technology; is that correct? 20 alot has been done to address inequitiesin high
21 A. Yes 21 schools.
22 Q. Otherwiseit would be up to schoal digtrictsto 22 Q. BY MR.JACOBS: Whenyou say "alot has been
23 figure out for themselves how to get started in 23 done," what do you have in mind?
24 implementing technology, is that your point? 24 A. Thedesign of the program wasto try to
25 A.  Yes moreor less. Weestablish guidelines 25 bring -- to level the playing field, and the money was
Page 119 Page 121
1 jointly. We saved every school from having to reinvent 1 designedto be alocated based on steps taken so that
2 thewhed. 2 they were brought along step by step in order to ensure
3 Q. Sothat'sonefunction. And| takeit that 3 that it was being used effectively and efficiently, and
4 establishing that sort of guideline is amechanism 4 sothat's-- this survey would not tell us anything we
5 that -- strike that. 5 didn't dready know.
6 Aside from establishing aframework and aside 6 Y ou sort of jumped from digital high school and
7 from the funding, are there any other mechanisms that 7 thissurvey back and forth.
8 thedigital high school project uses to promote an 8 Q. Soleaveoutthesurvey part?
9 equitable distribution of technology? 9 A Yeah
10 MR. HERRON: Objection. Callsfor speculation. 10 Q. Let'sjust goback to the design of the digita
11 THE WITNESS: No. 11 highschoal project. My sense from your answer isthat
12 Q. BY MR.JACOBS: L&t metry some out on you. 12 thereis-- that the project is more than just arequest
13 Who administers the digital high school project? 13 response sort of project, request coming from the school
14 A.  Theeducation technology division. 14 district, response coming from the project, that there's
15 Q. Andthat'sinyour branch? 15 more going on there in terms of interactivity, if you
16 A. Yes 16 will?
17 Q.  If theeducation technology division learned 17 A.  Yes
18 that, say, through the survey that therewas a 18 Q. Isthat correct?
19 technology poor high schooal, isthere any proactive 19 A. Thatiscorrect.
20 sepsthat that division could take to enhance the level 20 Q. Canyou describethe nature of that
21 of technology at that location? 21 interaction?
22 MR. SEFERIAN: Objection. Vagueand ambiguous. | 22 A.  Yes, it'sactudly designed to be phased in,
23 Cdlsfor speculation. 23 that thereis sufficient funding to cover afour-year
24 MR. HERRON: Do you mean under the digital high 24 period, that you're only digible for the next phase if
25 school program? 25 you do thefirgt phase, and you're monitored and helped
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1 toaccomplish what you said you weregoing todo, what | 1 MR. SEFERIAN: Objection. Vague and ambiguous.
2 theschool said it was going to do, and so it's pretty 2 THE WITNESS: | have had the conversation with
3 carefully administered and monitored. 3 my staff about ensuring that we could answer that
4 Q. Andwerenow talking about the project itsdlf, 4 question, that no school would say it had not been
5 correct? 5 informed.
6 A. Digitd high school project. 6 Q. BY MR.JACOBS: Therefore, | takeit, making it
7 Q. Isitthecasethat ahigh school embarking on 7 very dlear, that it was a choice by aschool district
8 the program outlined by the project would nonetheless 8 not to participate rather than just alack of
9 haveto takethefirst step of saying we want to be a 9 information?
10 digital high schoal project high school ? 10 A. That'scorrect.
11 A. Y es, that's true. 11 Q. Doyou haveasense of, to use the technology
12 Q. Andaretherehigh schoolsthat did not take 12 term, the penetration leve of the digital high school
13 that step? 13 project?
14 A. It'snot complete. Wereinthefinal year 14 A.  Yes wehaveasenseof that.
15 right now. There were somethat -- thereweresomein | 15 Q.  Andwhatisit?
16 first, and -- you know, but they have not logt their 16 A. It'sbeenvery effective a -- at establishing
17 last opportunity yet. 17 agood solid base for building technology in high
18 Q. Haveyou taken any, you meaning your branch 18 schools.
19 or--isall theactivity related to getting high 19 Q. Andintermsof apercentage of high schools
20 schoolsin the project being done by the project as 20 reached by the project, do you have a sense of thet?
21 opposed to other parts of your division or branch? 21 MR. SEFERIAN: Objection. Callsfor
22 MR. SEFERIAN: Objection. Cdlsfor 22 speculation.
23 gspeculation. 23 THE WITNESS: We're very closeto 100 percent,
24 THE WITNESS: Yes, it's being done by the 24 but understand there are traditional high schools and
25 education technology division. 25 therearethen -- there are about 800 of those, and
Page 123 Page 125
1 Q. BY MR.JACOBS:. That'sthat divisiontaking 1 thereareabout that many of nontraditiona that may
2 dgepsto enlist high schoolsin the project that to date 2 have 20 kids in them that are continuation schools and
3 havenot enlisted? 3 juvenile court high schools and things that also are
4 A. Yes wewould have notified -- weve kept 4 digible for this funding, so those are the ones that
5 records on who has applied and who hasn't and that's 5 aeinthegroup that are now not al on board yet.
6 been readily available information. 6 Q. BY MR.JACOBS:. Thosesmdler and dternative
7 Q. Andwhat has been done with that information? 7 kinds of high schools presented special challenges for
8 A. Wenoatify the schoal digtricts, we notify the 8 being reached by the project, correct?
9 high schoals, reminding them of their eigibility and of 9 A Yes
10 the process for applying. 10 Q.  Shdl wecal themtraditiona high schools?
11 Q. Arethereany other stepstaken to enlist high 11 A. Traditiona high schools.
12 schools? Let me setit up alittle hit. 12 Q. Do youthink that you're approaching 100
13 Thisisthelast year of this, right? 13 percentintermsof the --
14 A. Uhhuh 14 A.  Yes wereapproaching 100 percent.
15 Q. Let'ssuppose-- arethere high schools that 15 Q. What'sthe-- areall of the personnd in the
16 haven't signed up yet? | think the answer was yes. 16 project who have interactions with the high schoal,
17 A. Yes But Nancy Sullivan, who isthe program 17 employees of the project and the technology services
18 manager for this, could speak more at that leve of 18 division?
19 detail. 19 A.  No
20 Q. Haveyou had any discussionsin which you 20 Q. Thereareoutside contractors, or what'sthe
21 have -- inwhich the topic of the discussion has been, 21 other category of personnel?
22 thisisthelast year, we need to take additional steps 22 A.  TheDepartment of Education uses county
23 tomake surethat no high school is left unsupported by 23 sarvices of education. Thereis anetwork of -- that's
24 thedigita high school project, let's redlly go out 24 caled Cdlifornia Technology Assistance Project, CTAP,
25 there and sign these high schoals up? 25 that operates through county offices of educetion that
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are staff to this project.

Q. Doyou have an estimate of the total number of
personnel who are may be FTE, full-time equivalent, who
are involved with the project?

MR. HERRON: Objection. Callsfor speculation.
V ague and ambiguous.

THE WITNESS: Formally the department has had a
very smal education technology division. There are
probably three people who have something to do with
that, and there are eleven regions of CTAB.

Q. BY MR.JACOBS: And each of the regions has
severd counties?

A. Right, the 11 regions cover dl 58 counties.

Q. Do you know how many county personnel are
involved in the project?

A. | don't know that.

Q. By county personnel, were talking about
individuals whose salaries are, in the general case,

paid by the county superintendent of education; is

that --

MR. SEFERIAN: Objection. Cdlsfor
speculation.

THE WITNESS: Y es, they are employees of the
counties.

Q. BY MR.JACOBS: Andisthere specia funding
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A. Yes
Q. Haveyou familiarized yourself with the results
of those evaluations?
A.  Onlydistantly.
Q. Haveyou participated in any discussionsin
which the modd of the digital high school project has
been proposed for applicability to areas other than the
dissemination of technology?
MR. HERRON: Objection. Vague and ambiguous.
THEWITNESS: No.
Q. BY MR.JACOBS: Have you yourself thought about
that possibility?
A.  Other than technology?

Q. Yes whereyou've said to yourself --

A. No.

Q. -- welve set up an interesting model here of
activity with the school digtricts, and this might make

sense to gpply to the following issue confronting
Cdlifornia public schools?
MR. SEFERIAN: Objection. Vague and ambiguous.
THE WITNESS: No, but it'sagood idea.
MR. JACOBS:. Happened here.
Q. Do you have any current intention to repesat the
survey?
A. Yes weintendtodoit annualy.
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for the counties to hire those individuals?

A.  Aspat of this project, we have the funding
that we contract with them to assist usin delivering
this service.

Q. Do you know the budget --

A. ldont

Q. Andthepersonwhois closest to the actud
implementation of the digital high school project at a
manageria level is Nancy Sullivan?

A. Yes

Q. Andisshe one of these three peoplein
educationd technology?

A. Yes

Q.  Wereyouinvolved inthe design of the digita

high schooal project?

A. No.

Q. Haveyou paticipated -- have you been involved
in any evaluations of it?

A. Yes

Q.  What kinds of evauations are done?

A. Therearerequired evauations, and | only sign
off on their completion.

Q.  Thefact that they have been done?

A.  That they have been done.

Q. That'salegidative requirement?
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Q. Itakeitthat thisis, at least by design,
going to substitute for other information queries about
technology to the school districts so that they're not
unduly burdened by the information requests?
A. Yes
Q. Andthaisa-- | takeit that you received
input from the districts that they were, asyou put it,
being surveyed to death, that they were being asked too
many times the same question, and that they wanted you
to adopt amore efficient mechanism for diciting this
informetion, correct?
A. Yes
Q. It'sacasewherethe districts said weve got
to do this more efficiently and your branch responded by
developing this particular survey instrument?
A. Yes

MR. SEFERIAN: Objection. Misstates the prior
testimony.

THE WITNESS: That wasn't the only reason, but
yes, that istrue, districts complained.
Q. BY MR.JACOBS:. Another reason was the one that
you described, that you were actually asked to do this
on an on-line basis, is that what you're pointing to?
A. Yes

MR. JACOBS: | literaly just this morning,
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1 justtoanswer your question why we haven't produced it 1 depatment?

2 toyou, came across the mission statement and vision and 2 A. Yes.

3 guiding principles of the Caifornia Department of 3 Q. Oneoftheactivities of your branch isthe

4 Education. | want to ask you whether you're familiar 4 development of the CSIS; isthat correct?

5 withthat. Let's mark them asthe next in order. 5 A Yes

6 (Exhibit SAD-37 was marked.) 6 Q. TheCdiforniaschool information services

7 THEWITNESS: Yes, | recognizeit. 7 system?

8 Q. BY MR.JACOBS: Haveyou -- you recognize it 8 A. Right

9 because you've seen them before? 9 Q. Whatisthe current status of the development
10 A.  Yes 10 oftheCSS?

11 Q. Isitsomething that you refer to periodicdly, 11 A. It'sCdiforniaschool information system --
12 orisit something that you happened to see when they 12 sarvices, yes. Right.
13 werelast updated, or none of the above? 13 Q. WellcdlittheCSIS.
14 A.  Actudly, both. Periodicalyiswhenit's 14 A. Okay.
15 updated. 15 Q. What'sitscurrent status?
16 Q. Anddoyou ever -- isit something that's 16 A. ltisindeveopment.
17 actually used in the sense that when you are deciding on 17 Q. Youareanadvocate for the development of
18 tasks, do you either on your own or in discussion with 18 CSIS?
19 your staff say, let's go back to CDE gods and 19 MR. HERRON: She persondly?
20 objectives and see how thisfitsin? 20 MR. JACOBS: Y ou persondly.
21 A, Yes 21 THEWITNESS: Yes, | am.
22 Q. So,for example, in the technology area, the 22 Q. BY MR.JACOBS: Youbeievesronglyinthe
23 CDE godls and objectives for technology, god 4, isthis 23 importance of CSIS to the accomplishment of the
24 something that has operationa significance for your 24  educationa mission of California public schools?
25 branch? 25 MR. HERRON: Objection. Argumentative.
Page 131 Page 133

1 MR. SEFERIAN: Objection. Overly broad. Vague 1 MR. JACOBS: It'snot atrick question. I'm

2 and ambiguous. 2 notgoingtouseit againgt you. | saw in some Board

3 THE WITNESS: Well, the operationa 3 minutesthat you were praised in your role as an

4 dgnificanceisthat in order to request funding each 4 advocate for this system.

5 year through the state budget process, you havetotie 5 THEWITNESS: Yes, | think it'savauable

6 your request to your gods and objectives so, yes, in 6 system.

7 that regard. 7 Q. BY MR.JACOBS: Briefly, why isthe system

8 Q. BY MR JACOBS: Didyou participate, you 8 vauable?

9 meaning your branch or the technology services division 9 A. Theredoesnot exist astudent tracking system
10 inparticular, participate in the development of the 10 inthe State of Cdifornia, and therefore thereis alot
11 technology goals? 11 of datathat isimpossible to piece together.

12 A, Yes|did 12 Q. What kinds of datain particular do you havein
13 Q. And,infact, arethese goasinwholeor 13 mind?

14 substantid part in the form that you proposed them? 14 A. Common examples are drop-out data, graduation
15 MR. SEFERIAN: Objection. Overly broad. Vague 15 data, things where students -- where you need to track
16 and ambiguous. 16 students as they go through their education and pass
17 THE WITNESS:; Thisis an effort of the home 17 from onelocation to another, and there's no way to

18 management team. All deputies participated, so | had 18 track them.

19 input, yes. 19 Q. Soweknow how many students graduate each
20 Q. BY MR.JACOBS: And others had input? 20 year, but we don't know with respect to a particular
21 A. Butnotsingularly. Yes. 21 graduate where this student went to school over the
22 Q. Sotechnologyisinyour branch, correct? 22 courseof hisor her education; isthat correct?

23 A. That'scorrect. 23 MR. SEFERIAN: Objection. Overly broad.

24 Q. Butthe management team participated in the 24 MR. JACOBS. We meaning at the sate levd.
25 identification of the goals for technology for the 25 THE WITNESS: That's an example, yes.
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1 Q. BY MR JACOBS: And do you havein mind some 1 A. No,it'sthosetwo. It'sbringing thosetwo

2 particular usesthat the CSIS might well be put once it 2 thingstogether.

3 isimplemented? 3 Q. Arethereocther areas of the Cdifornia

4 A, Yes 4  Department of Education Mission, Vision, Guiding

5 Q. Whatdoyouhavein mind? 5 Principles, Goals, and Objectives that you had

6 A. Wael, wehave for starters, 40 individual data 6 substantia input into?

7 collectionsthat are required of schoal districts that 7 A, Yes

8 they must submit individually now that could be -- they 8 Q. Whatarethose?

9 could berelieved of if we had one vaid, reliable 9 A. lhadalotof inputinto al of thisactualy.
10 dudent data system. 10 Q. Letmebreskitdownthere. Aretherearess
11 Q. These40individual datacollections, by 11  where you took theinitial drafting responsibility?
12 individua you mean what? 12 A. Beyond thetechnology division, the adequate
13 A.  Theyeach haveto befilled out separately. 13 flexible funding, god 7, department management.
14 Q. Andsohow doesthat relate to student by 14 Q.  Withrespecttogod 6, did you haveinitia
15 sudent? 15 drafting responsbility for the first paragraph there,
16 A.  Becauseoncewe -- for example, there's migrant 16 advocate?

17  students, there's limited English speaking students, 17 A. | paticipaedinit. These havebeenaround a
18 there's specid ed students, there are any number of 18 while
19 different categories of students by programs that get 19 Q. Howlong?
20 funding, and at the moment we have to collect al that 20 A. Seved years. Wejust kind of update them
21 dataseparately, whereas if we had away to track those 21 eachyear.
22 students, we could just pick that data out of the 22 Q. Hasadditiona resourcesand additional
23 database and put it in any one of these configurations 23 flexibility been in the statement for some time?
24 oursalves and the schools wouldn't have to fill that 24 A.  Yes
25 form out separately. 25 Q. Thegod 6.2 there, back to our facilities
Page 135 Page 137

1 Q. Havethedatafieldsthat youweregoingto 1 topic, do you seethat?

2 includein CSIS been defined yet? 2 A Yes

3 MR. SEFERIAN: Objection. Cdlsfor 3 Q. Iwasgoingto say, supposel ask you about. |

4 speculaion. 4 think I'll just ask you.

5 MR. HERRON: Asked and answered in part. 5 How has your branch implemented that objective?

6 THE WITNESS: Actudly, they have been. At 6 MR. SEFERIAN: Objection. Overly broad.

7 thisstageit's aphased-in development. There 7 Assumesfactsnotin evidence. Callsfor speculation.

8 currently are districts participating in the first 8 MR. HERRON: Which onewasit, Michagl?

9 phase, and there arefive data systems included in that 9 MR. JACOBS: 6.2.

10 first phase, and there has been adata dictionary 10 THE WITNESS: WEéll, inour role of analyzing

11 deveoped for them. 11 legidation, we are cdled upon to testify aswell in

12 Q. BY MR.JACOBS: And by -- and your reference to 12 support of legidation or opposition, and we are dways
13 phases contemplates that additional data elements could 13 drong advocates. And our datais used by the

14 beincorporated into the system prospectively? 14 committees and other advocates for trying to push that

15 A Yes 15 issue of needing more facilities.

16 Q. Andisthenext phaseinterms of data elements 16 Q. BY MR.JACOBS: Haveyou participated in any
17 defined? 17 discussionsin which the thrust of the discussion was

18 A. Yes Butthephase-inisaso of the school 18 there's agap between funding and needs, there'sbeen a
19 digrictscomingintoit. 19 gap between funding and needs for several years, how are
20 Q. Sothere'sabreadth of data accessto the 20 wegoing to change that situation, how are we going to
21 phase-in, and then there's a penetration to schoal 21 get out of this pickle we're in of funding for

22 didrict's access, isthat what you have in mind? 22 facilities, have you participated in discussions of that

23 A, Yes 23 sort?

24 Q. Isthereany other mgjor component of the 24 MR. HERRON: Objection. Vague and ambiguous.
25 phase-in? 25 Assumesfactsnot in evidence.
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Y ou may respond.

THEWITNESS: Yes.
Q. BY MR.JACOBS: What discussions do you havein
mind?

THE WITNESS: That's the kind of discussion
that goes on at the time that we're deciding to -- what
requests we might make in our budget or what legidlation
we might want to support that's going through the
legidature, or that we want to find an author to
support theissue of facilitiesis one that the
superintendent would look to my branch for advice on
what we might need to do.
Q. BY MR.JACOBS: Asyou sit heretoday, areyou
aware of any concrete plans that will addressthe gap in
funding that you've identified with respect to
facilities?
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you believe is especially meritorious?

MR. HERRON: Objection. Callsfor speculation.
Cdlsfor an expert opinion.

THEWITNESS: No, | think therearea
combination of things that need to be done.

Q. BY MR.JACOBS. Andwhat isthat combination?

MR. HERRON: Same objections.

THE WITNESS: It would include things like
lowering the voting number, which has been somewhat
addressed. But just continuing to press for recognition
of the need for more funding.

Q. BY MR.JACOBS: And by pressing for that
recommend -- for recognition of that need, what do you
mean?

A.  Throughthelegidature.

Q. Haveyouidentified -- let me approach this

17 MR. SEFERIAN: Objection. Cdlsfor 17 from thefollowing standpoint.
18 gpeculation. Vague and ambiguous. 18 | showed you the advisory that was sent out
19 THE WITNESS: Concrete plans? The only 19 about bathroom conditions, and you indicated that you
20 concrete plan | would be aware of would be the pursuit 20 werenot aware of that advisory.
21 of more bond money. 21 Areyou aware of any other issues with respect
22 Q. BY MR.JACOBS: Isthere-- doyouhavein mind 22 to conditionsin facilitiesin the schools that, in your
23 aparticular bond proposa? 23 judgment, are not substantialy attributable to funding
24 A.  Actudly, | don't know right now what that one 24  shortfdls?
25 is. Thereisone knocking around, but -- 25 MR. SEFERIAN: Objection. Cdlsfor
Page 139 Page 141
1 Q. Didyoureach sort of asummary conclusion 1 speculation. Vague and ambiguous. Callsfor an
2 about the legidative analyst report that you mentioned 2 opinion.
3 inthemorning, the report on funding of school 3 THE WITNESS: The only thing that comes to mind
4 congruction, asto whether that report represented a 4 isthereiscurrently agrowing concern about toxic
5 possible answer to the gap? 5 issues, and | think that it's unclear at thistime
6 A. Andthefirst part of your question was, had we 6 exactly how to get our arms around that one and whether
7 reeched -- 7 it's-- it would ultimately be afunding issue, but
8 Q. Yousad tha you commented on the report, and 8 thereisalot that needsto be done, | think, to help
9 I'masking now about one aspect of your comment now, 9 usunderstand that issue better.
10 whichis, did you decide whether -- 10 Q. BY MR.JACOBS: And oneof thethingsthat's
11 A. Wedidn't decide anything, we made some 11 beingdone, as| understand it from reading the paper,
12 comments about some of the recommendations in the 12 issome information gathering about the extent of the
13 report. 13 problem; isthat right?
14 Q. Didyoucomment onthefunding leve that the 14 A.  Yes and mitigation and --
15 report proposed? 15 Q. Meaning mitigation -- potential mitigation
16 A. | dontrecdl specificaly the funding level 16 techniques?
17 being anissue. 17 A. Yes
18 Q. Soif | understood your answer to my have you 18 Q. Asopposed towhat's actually been doneto
19 participated in discussions about how we change the 19 mitigate so far, or what do you have in mind by
20 dituation with respect to the funding gap, your answer 20 mitigation?
21 wasdong the lines of, this topic comes up in avariety 21 A.  Orwhether it worksor not. There's disputes
22 of contexts and you participate in those discussions? 22 about how to mitigate.
23 A, Yes 23 Q. How haveyou addressed the toxicsissuein
24 Q. Andinyour persona judgment, isthere any 24 terms of assignment of responsibility in your branch?
25 particular approach to addressing the funding gap that 25 A.  Our only responsibility redly is information.
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1 Theresadepartment in state government that has most 1 department of general services. Those are the
2 of the responsibility for actually developing 2 primary -- it used to be the office of public school
3 quiddines. We are a participant in those discussions, 3 construction, but that's now with the State allocation
4 but that's not our expertise. We have no expertisein 4 board, | think.
5 toxics. 5 Q. And then the toxicsissueisin thistoxic
6 Q. Andthe"department" in the state government is 6 substancesgroup. They havealargeroleto play in
7  which department? 7 that one, right?
8 A. |thinkit'sthe department of toxic substance 8 A. Yes
9 something. 9 Q. Arethereother instances related to facilities
10 MR. JORDAN: Substance control? 10 inwhich you're aware of other agencies playing a major
11 THE WITNESS: Y eah, toxic substance control or | 11 role?
12 something. Thereisaseparate agency. 12 MR. HERRON: Objection. Vague and ambiguous.
13 Q. BY MR.JACOBS: Isit your understanding that 13 THE WITNESS: I'm not sure. There are water
14 that's not in the department of environmental -- 14 issues. | would guessthose are someplace else. But
15 A.  I'mnot sure whether it's department of health 15 Duwayne would know that.
16 or under environmental. 16 Q. BY MR.JACOBS: On6.5 of goa 6, provide
17 Q. Arethere-- what's your understanding of the 17 resources and guidance to ensure that local education
18 process by which this issue surfaced to the attention of 18 agencies utilize resources effectively, efficiently and
19 sateofficials and an action plan -- strike that. 19 appropriately, do you see that?
20 In your judgment, has an action plan been 20 A. Uh-huh. Yes.
21 deveoped for ng the scape of this problem and 21 Q. Isthereanything that comesto mind that your
22 deveoping aplan for amdliorating it? 22 branchisinvolved in that is focused on addressing that
23 MR. HERRON: Objection. Callsfor speculation. | 23 objective?
24  It'sbeyond the scope of her knowledge. 24 A.  Youknow, | don't even know what this means. |
25 THEWITNESS: Yeah, | don't really know. It 25 don't know what we were thinking when we wrote it.
Page 143 Page 145
1 isn'tjust aproblem. 1 Q. Lemetrysomething. FCMAT playsarole, a
2 Q. BY MR.JACOBS: It'smany problems? 2 leastin sort of the urgent cases, right?
3 A Yes 3 MR. HERRON: Objection. Callsfor speculation.
4 Q. Different kinds of toxins potentialy from 4 The document speaks for itsdf, abeit not with perfect
5 different kinds of sources? 5 clarity.
6 A. Yes. 6 THEWITNESS: Yeah, it'spossible FCMAT is--
7 Q. Istheresomebody inyour branchwhois 7 was part of what was being referred to in here.
8 tracking it from the standpoint of the Department of 8 Q. BY MR.JACOBS. Sowhether or not it wasthe
9 Education? 9 origind intention of the draftersto refer to FCMAT, do
10 A. Duwayneisprimarily the person who 10 vyouthink of FCMAT as playing arolein ensuring that
11 participates. 11 LEAsutilize resources effectively, efficiently and
12 Q. Hasthisbeenanissuethat's been discussed at 12 appropriately?
13 the State Board of Education? 13 A Yes
14 A. No. 14 Q. Whatisyour involvement with FCMAT?
15 Q. Areyouaware of any other facilities, school 15 A. | represent the superintendent on the Board.
16 facilities related issuesthat, in your judgment, are 16 Q. Andwhatistherole of the Board with respect
17 the primary responsibility at the state level of other 17 tothe day-to-day activities of FCMAT?
18 State agencies? 18 MR. SEFERIAN: Objection. Calsfor alega
19 MR. SEFERIAN: Objection. Calsfor alega 19 opinion. Overly broad.
20 opinion. Callsfor speculation. Vague and ambiguous. 20 THE WITNESS: The Board isn't involved inthe
21 MR. JACOBS: It is pretty broad. 21 day-to-day ectivities of FCMAT.
22 Q. Faiilitiesfunding involves several agencies, 22 Q. BY MR.JACOBS: What doesthe Board do?
23 right? It involves your agency, it involves the SAB. 23 A. TheBoard, in my opinion, is an advisory body.
24 What other agencies are involved? 24  It's broadly representetive of the state, districts and
25 A. Saearchitect, who | think isinthe 25 county offices and is there to give guidance.
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Q.  What kind of guidance?
A. Tothemissonof FCMAT, whichisto provide
advice and services to school districts who fedl they
need -- who are either in fiscal crisis or believe they
need some evaluation of their fisca health.
Q. How do you actually staff your Board
membership; that is, do you do it al yoursdlf, or do
you have somebody who assists you with your Board
involvement in FCMAT?
MR. HERRON: Objection. Vague and ambiguous.
THE WITNESS: | go done. Thedirector of the
schooal fiscal services division is someonethat | depend
on for information about issues that might be on that
agenda.
Q. BY MR.JACOBS: Do you -- you've been on this
board for how long?

PBoo~wounswneR

T &
oM WN

Page 148

you're pointing to now is that the superintendent

hersdlf can enlist FCMAT inissues that she considers
worthy of FCMAT's attention; is that correct?

A. Yes

Q. Andinthe casesthat you identified, was

the -- asfar as you know, was the exclusive call upon
FCMAT acadl that came from the superintendent as
opposed to acal that also came from the district?

A. | know that to be the case in a couple of them.

| don't know whether the district independently had
asked for their assistance as well.

Q. Isthere amechanism in the department by which
an issue reaches the superintendent with sort of a
recommendation to her, we should get FCMAT involved in
this problem?

A.  What wasthefirst part of your question?

17 A. Acoupleof years. 17 Q. Isthereaprocedureor processinthe
18 Q. Havetherebeen anyissuesthat have-- as 18 department with which an issue reaches the
19 opposed to you seeking input from someone under you, and 19 superintendent?
20 then you yourself deciding what you're going to do asa 20 MR. HERRON: Objection. Callsfor speculation.
21 FCMAT board member, have there been issuesin which 21 THE WITNESS: No, ther€'s not a process.
22 people superior to you in the department have given you 22 Fisca issues areimportant, and there are various ways
23 guidance asto what they would like you to do, in turn, 23 wefind out about them.
24 giving guidanceto FCMAT? 24 Q. BY MR.JACOBS: Soit could beavery informa
25 MR. HERRON: Objection. Long. 25 way in the sense that you would learn, say, from the
Page 147 Page 149
1 MR. JACOBS: It waslong. 1 paper that theres afisca crisis and then you, now
2 Q. BY MR.JACOBS: Didyou understand it? 2 meaning the department, would have a discussion, and
3 A.  Yeeh Thesuperintendent can call upon FCMAT 3 then the request would be made to FCMAT?
4 a her will by statute. They exist partidly -- their 4 A. Yes, that could happen.
5 sarviceis provided at her request in addition to other 5 Q. Doyouknow whether FCMAT has rules of thumb
6 responsibilities they can take on themsdves. So, yes, 6 for what portions of school district budgets should go
7 shewould -- | would be theinstrument of her initiating 7 towhat categories of expenditures?
8 arequestto them. 8 MR. SEFERIAN: Objection. Callsfor
9 Q. Hasthat happened? 9 speculation.
10 A. Yes 10 THEWITNESS: | don't know thet for afact.
11 Q. Onwhat occasions? 11 Q. BY MR.JACOBS: Areyou aware of any such rules
12 MR. HERRON: Do you want aligt, or are you 12 of thumb?
13 just asking -- 13 MR. SEFERIAN: Objection. Callsfor
14 THE WITNESS: | mean, at the moment we are 14 speculation.
15 involved in San Francisco Unified School District, were | 15 MR. HERRON: Y ou mean by FCMAT or the
16 involved in Emery Schoal District, wereinvolved in 16 department, or anyone else?
17 Alameda County office, in Compton Unified School 17 MR. JACOBS: Anyone.
18 Digtrict, and to varying degrees we have caled upon 18 THE WITNESS: | am not personally.
19 FCMAT to assist usin evaluating their fiscal health. 19 Q. BY MR.JACOBS: Do you think that somebody --
20 Q. BY MR.JACOBS: And by the"we' there, youre | 20 you'rethinking that | should ask somebody else that
21 referringto aFCMAT request that came from the 21 question who might be more knowledgeable about that
22 superintendent? 22 topic?
23 A, Yes 23 A.  Jan Sterling, the director of my school fiscal
24 Q. Sowhat | understand, FCMAT -- | understood 24 sarvicesdivision, has staff that reviews school
25 FCMAT to beresponsive to district requests, and what 25 ditrict budgets and, yes, they have criteria by which
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they assess a general sense of stability.

Q. Do you have any information about whether the
department has given out guidance to LEASs that indicate
inthe typical case"X" percentage goesto facilities,

"Y" percentage goes to teachers, something along those
lines?

A. I dontknow that for afact. | only -- only

in the case of reserves. There actudly is a statutory
requirement on reserves, that a certain percent be

there.

Q. That adistrict has to maintain acertain level

of reserves?

A. Reserves, uh-huh.

Q.  Isthat something that the fiscal services
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and those are -- it's just a series of kind of warning
flags that say that's known publically. Weinform that
district and their board that we believe they'reina
senditive situation and they need to address the issues
that we identified that made us arrive at that
conclusion. We do that twice a year, budgets are
reviewed for their stability.

Q. Twiceayear for dl districts, or twice ayear

for qualified or negative?

A. All districtstwice ayear.

Q.  Whenyou sayit's"known publicaly," isit
announced in some sensg, or is it merely conveyed to the
Board?

A. It's conveyed, and if asked for, it would be

15 divison reviewswhen it reviews budgets? 15 told to anyone who wanted to know.
16 A, Yes 16 Q. Doyouknow if it's posted on the web?
17 MR. HERRON: When you are a a convenient 17 A. | dontknow.
18 point, could we take a break? 18 Q. Isthereany trend andysis conducted from this
19 MR. JACOBS:. Let mejust ask acouple more 19 budgetary review, not asto particular districts, but as
20 about fiscal service and its connection. 20 totheschool system statewide?
21 MR. HERRON: Sure. 21 MR. SEFERIAN: Objection. Callsfor
22 Q. BY MR.JACOBS:. Do you have any information | 22 speculation.
23 about whether the fiscal services division in reviewing 23 MR. HERRON: Vague and ambiguous.
24 budgets draws on the budgetary review process to 24 THE WITNESS: | don't know actualy. It could
25 identify particular funding issues confronting the state 25 be Thedataisthere dwaysandit's public, so
Page 151 Page 153
1 public education system? In other words, let me set 1 anybody could review. Those aredl public documents,
2 thisup. 2 thebudgets are.
3 | canimagine that FSD reviews budgets and says 3 Q. BY MR.JACOBS: But to your knowledge, it isn't
4 your budget is okay, your budget is okay, your budget is 4 a--let metakeit at itsmost simple.
5 okay. And my question is, aside from that, do they 5 Is the number of school districts on the
6 actualy assemble that data and try to draw some 6 qualified or negative going up, do you know?
7 conclusions about it, about what kind of fiscal problems 7 MR. HERRON: Objection. Callsfor speculation.
8 they are having? 8 THE WITNESS: | don't know right now. It goes
9 MR. SEFERIAN: Objection. Callsfor 9 up and down.
10 speculaion. Assumes facts not in evidence. 10 Q. BY MR.JACOBS: Arethere any trends that your
11 THE WITNESS. We have arequirement that we 11 branch has spotted in terms of reasons districts might
12 categorize districts that we fed are -- show some sign 12 beonthe qudified or negative list?
13 of having difficulty, so, yes, we don't just do nothing 13 MR. HERRON: Objection. Callsfor speculation.
14 withthem. 14 THE WITNESS: Not consistently. Right now we
15 Q. BY MR JACOBS. Separate-- explanwhatyou | 15 will expect to see more because of the energy crisis,
16 meanbytha. Youlook at abudget and then an 16 for example.
17 identification is made that this district has some 17 Q. BY MR.JACOBS: Andwill you -- that's agood
18 problems, fiscal issues? 18 example. Do you have any plan to gather the data about
19 MR. HERRON: Are you now talking about the 19 energy costs that you have potentially available to you
20 fiscal servicesdivision? 20 through this budget review process and do anything with
21 MR. JACOBS:. Yes. 21 that datafrom the standpoint of, for example,
22 Q. Isthat correct? 22 advocating for adequate resources?
23 A, Yes 23 MR. SEFERIAN: Objection. Callsfor
24 Q. Isthereanamefor it? 24 speculation. Hypothetical question.
25 A. Youareput onaqualified list for anegative, 25 THE WITNESS: The superintendent already has
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1 publically stated her concern over the effect of the 1 homework.
2 energy crisis and said that in front of both committees, 2 Do you have any information on whether that
3 budget committees of both houses of the legidature, 3 condition, that is, the absence of sufficient numbers of
4 that that's an issue that definitely needsto be 4 current legible textbooks, exists in some subset of
5 addressed in this budget, because school districts will 5 Cdiforniapublic schools?
6 needto ded with that. 6 MR. SEFERIAN: Objection. Cdlsfor
7 We have also sent out notices through Duwayne's 7 speculation. Overly broad. Vague and ambiguous.
8 shop actually about energy conservation, just to aert 8 THE WITNESS: What was the first part of the
9 digtrictsto attend to that as well as they can. 9 question?
10 Q. BY MR.JACOBS: Butinterms of drawing on the 10 Q. BY MR.JACOBS: Do you have any information on
11 datathat's available to you through the budget review 11 whether that condition exists in some subset of
12 process with respect to energy costs, do you have any 12 Cdiforniaschools?
13 planto assemble that data and report it out? 13 MR. SEFERIAN: Same objections.
14 MR. HERRON: Objection. Calls for speculation. 14 MR. HERRON: Would you mind also defining
15 THE WITNESS: Right now there's not a plan. 15 "you'? Arewetaking about Ms. Lange personally?
16 MR. JACOBS: Let'stake abreak. 16 MR. JACOBS: I'masking if Ms. Lange is aware
17 (Recess taken 3:06 p.m. to 3:14 p.m.) 17 of --
18 (Mr. Hamilton not present.) 18 MR. HERRON: Shehersdf?
19 Q. BY MR.JACOBS: Does FCMAT assess nonfinancial 19 MR. JACOBS: -- if theré's any information on
20 conditionsin schoolsthat it reviews? For example, if 20 that topic, that's correct.
21 therewas overcrowding in a school, would it be within 21 THE WITNESS: | don't haveinformation on that
22 FCMAT's purview, as you understand it, to identify that 22 topic.
23 asanissue and recommend appropriate action? 23 Q. BY MR.JACOBS: Soyourenotinapositionto
24 A. No. 24 say whether or not it'strue or falsg; isthat correct?
25 Q. Andhow about thefiscal services divisionin 25 A. That'scorrect.
Page 155 Page 157
1 itsroleinreviewing budgets, doesit have within its 1 Q. Areyouawareof any effort to say whether that
2 purview ng nonfinancial conditionsin school ? 2 condition exists?
3 MR. SEFERIAN: Objection. Cdlsfor alegd 3 A.  I'mnotaware. Thereisatextbook and
4 opinion. Cdlsfor speculation. Overly broad. 4 ingtructional materials office in another branch of the
5 (Mr. Hamilton entered the room.) 5 department, and they may be.
6 THEWITNESS: No. 6 Q. Another alegation in the complaint is that
7 Q. BY MR.JACOBS: Areyouaware of any vehiclein 7 thereareinsufficient numbers of -- that there are some
8 thedtate-- at the state level for ng conditions 8 schoolsthat have high numbers of emergency-credentialed
9 inschools with respect to, let's say, overcrowding? 9 teachers as opposed to fully credentialed, quote,
10 Firgt of all, weve talked about FCMAT, we've 10 unquote, teachers.
11 talked about fiscal servicesdivision. Isthere any 11 Do you have any information in your official
12 other entity in the State apparatus that assesses the 12 capacity asto whether that condition exists or doesn't
13 existence of those conditions? 13 exig?
14 MR. HERRON: Objection. Vague and ambiguous. 14 MR. SEFERIAN: Objection. Callsfor
15 Callsfor speculation. 15 speculation.
16 THE WITNESS: I'm not aware of any. 16 THE WITNESS: The CBEDS database may have that.
17 Q. BY MR.JACOBS: Let mewak you through a 17 I'mnot sure.
18 couple of theissues we identified in the complaint and 18 Q. BY MR.JACOBS: CBEDSisinyour branch?
19 ask you what information you have about whether or not 19 A. Yes
20 those conditions exist. Okay? 20 Q. Inthedemographics?
21 Thefirst one that we identified was alack of 21 A. Inthedemographicsdivison. Lynn Bocker is
22 sufficient numbers of legible and current textbooks or 22 thedivision director.
23 ingtructional materiasfor each student to have his or 23 Q. Educational demographics office, Lynn Boc --
24 her own textbook or materialsin core subjectsto usein 24 A.  Bocker.
25 classwithout sharing and to be able to use at home for 25 Q. Areyouawareof any reports that have been
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1 generated by your branch in which the issue of 1 A I'm not aware.
2 concentration of nonfully credentialed teachers has been 2 Q. Ancther condition we identified is a series of
3  assessed? 3 conditionsrelated to facilities. Let me break them
4 A.  No 4 down. Oneissueisnoiselevels, ambient noiselevels,
5 Q. Isityour view that there's another branch 5 externd noise as opposed to alively classroom. We --
6 that would -- CBEDS isin your branch? 6 the complaint aleges that there are a subset of
7 A Yes ‘ 7 Cdifornia public schools in which the classrooms are
8 Q. Butltakeit, in part from your answer, that 8 too noisy in that way to allow effective learning to
9 whether or not -- what that data shows in terms of its 9 takeplace
10 policy implications is not part of your branch's 10 Do you have any information on whether that's
11 responsihilities; is that correct? 11 trueor fase?
12 A. That'scorrect. 12 A. ldont.
13 Q. Andisthereabranch that you would identify 13 MR. SEFERIAN: Objection. Callsfor
14 that as most appropriately residing in? 14 speculation.
15 MR. HERRON: Objection. Vagueand ambiguous. | 15 Q. BY MR.JACOBS: Areyou aware of any data
16 Callsfor speculation. Callsfor an expert opinion 16 gathering that takes place routingly from which one
17 beyond this witness' capability. 17 could discern whether that condition exists?
18 THE WITNESS: There's a curriculum and 18 A. I'mnot aware of that.
19 instructional leadership branch, and they might know 19 Q. Another issuethat was identified is whether
20 that. Andthedataison-line. 20 there are sufficient numbers of clean, stocked and
21 Q. BY MR. JACOBS: Butintermsof relyingonthe | 21 functioning toilets. | think the issue that we
22 data and making policy recommendations, that would 22 discussed in conjunction with that advisory that went
23 address, if thereis such a concentration, what to do 23 out.
24 gbout it, do you have a view as to what branch that 24 Areyou aware of any information about whether
25 would most appropriately residein? 25 that condition exists?
Page 159 Page 161
1 MR. HERRON: Same objection. Asked and 1 MR. SEFERIAN: Objection. Cdlsfor
2 answered. 2 speculdion.
3 THEWITNESS: Just the same as | answered 3 THE WITNESS: Other than what issaid in the
4 Dbefore. 4 memo by my staff, I'm not personally aware, no.
5 Q. BY MR.JACOBS: Ancther issueweidentifiedis 5 Q. BY MR.JACOBS: Areyou aware of any effortsto
6 anissuerdated to classroom temperature, and in 6 assesswhether that condition exists?
7 particular whether there are some schools in which 7 MR. HERRON: Objection. Vague and ambiguous.
8 classroomsaretoo cold or too hot on a-- witha 8 THE WITNESS: | am aware of one circumstance
9 regularity or are frequency sufficient to make it an 9 thatis--yes.
10 issue 10 Q. BY MR.JACOBS: What are you thinking of?
11 Do you have any information on whether that 11 A.  It'sCompton, because at the moment the State
12 condition existsin some subset of California public 12 Department of Education is the trustee of Compton, and
13 schools? 13 that isone of theissues related to the Compton
14 MR. SEFERIAN: Objection. Vague and ambiguous. 14 District, so | have -- | am aware of that.
15 Calsfor speculation. 15 Q. What roledoesyour branch play inthe
16 THE WITNESS: | don't know. 16 administration of the Compton district?
17 Q. BY MR.JACOBS: Areyouaware of any effortsto 17 MR. SEFERIAN: Objection. Assumesfactsnotin
18 assesswhether that condition exists in California 18 evidence.
19 public schools? 19 THE WITNESS: We have advised their business
20 A. Aml awareof any effort to assess -- 20 officidsin reconstructing their budget since the
21 Q. Whether it exists? 21 beginning of the trusteeship.
22 A. No. 22 Q. BY MR.JACOBS: Thereisateaminyour branch
23 Q. Areyouaware of any data gathering that occurs 23 that isassigned to the Compton project?
24 routinegly from which one could assess whether that 24 A.  Thereisnot now.
25 condition exists or not? 25 Q. Therewas?
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1 A Yes 1 programs head into?
2 Q. Wha happened to that team? 2 MR. HERRON: Same objections.
3 MR. HERRON: Objection. Callsfor speculation. 3 THE WITNESS: We have aconcern related to
4 THE WITNESS: It was before | wasinthisrole. 4 MTYRE inlight of the new effort to extend the school
5 Q. BY MR.JACOBS: Sowhat hastheinvolvement of 5 year for middle schools and other programs that extend
6 the branch been while you've been in the -- in your 6 into summer, or supplementa service that become
7 current role? 7 difficult for year-around schools to participate in, and
8 A. My branch'sinvolvement has been moreinan 8 that often gets overlooked in the legidative process.
9 on-call advisory capacity to the business office. 9 Q. BY MR.JACOBS: Soextending the school year
10 Q. Andthe"businessoffice" you'rereferring to 10 may be particularly difficult when the school ison an
11 what? 11 MTYRE program; isthat the point?
12 A.  Compton School District. 12 A.  Thais--
13 Q. Thebusnessofficeisthe ongoing 13 MR. SEFERIAN: Objection. Overly broad. Vague
14 administrative entity? 14 and ambiguous.
15 A. Right 15 THE WITNESS: That can be aproblem, yes.
16 Q. Youunderstood from-- | takeit frominternal 16 Q. BY MR.JACOBS: Isthat something that has
17 discussionsthat one of the issues that surfaced was a 17 shown up? Hasthat issue shown up in your analysis of
18 bathroom issue at Compton; isthat correct? 18 legidative proposals?
19 A.  Yes 19 A. Yes that'sanissuethat arisesin
20 Q. Areyouaware of any other bathroom-related 20 legidation.
21 conditionsin Cdifornia public schools? 21 Q. Areyouaware of any other issues-- let me see
22 A. Not persondly. 22 if | can approach this differently.
23 MR. SEFERIAN: Objection. Vague and ambiguous. 23 Areyou aware of any evaluations of MTY RE
24 Q. BY MR.JACOBS: Theissue of multi-tracking and 24 programs that have been provided to your branch?
25 how multi-tracking is implemented is another issue that 25 A.  Yesah
Page 163 Page 165
1 weidentified in the complaint. 1 Q. Wha areyouaware of?
2 Wheat information -- what is your branch'srole 2 A.  Recently therewas an evauation or a
3 inmulti-tracking programs? 3 suggedtion in an evaluation that the API rankings, that
4 A. Duwayne, good old Duwayne has responsibility 4 thetest results of students correlated negetively with
5 for the administration of MTY RE grants and general 5 year-around schoals.
6 information. 6 Q. Andwasthereasuggestion that therewasa
7 Q. Haveyou participated in any discussions about 7 causa rlationship?
8 revisionstothe MTY RE program in your current capacity? 8 A. Therewasadiscussioninthat report that was
9 A. Yes 9 done, yes.
10 Q.  What sortsof discussions have those been? 10 Q.  Wha wasthe source of that report?
11 A. Thosearegenerdlyinresponseto legidative 11 A.  I'mnotsure. It may have been -- I'm not
12 proposas. 12 sure. It was not the department.
13 Q. Haveyouinitiated any such proposals? 13 Q. Soitwasanexterna report?
14 A. Notthat | canrecal. 14 A Yes
15 Q. Isthereaprevailing view inyour branch about 15 Q. Whendidyou seeit?
16 what the-- let me come at this from another direction. 16 A. It'sbeeninthelast month.
17 When you've made those analyses of legidative 17 Q. What dsedo you recal of the report's
18 proposds, are there any consistent themes that come out 18 conclusions?
19 of your branch in response to those proposals with 19 MR. SEFERIAN: Objection. Callsfor
20 respect to MTY RE programs? 20 speculation.
21 MR. HERRON: Objection. Vague and ambiguous. 21 THEWITNESS: | just recall that we don't think
22 Cdlsfor speculation. 22 that they substantiated that.
23 THE WITNESS: No, not any particular themes. 23 Q. BY MR.JACOBS:. Theyjust didn't substantiate
24 Q. BY MR JACOBS: Arethere some particular 24 the datigtical corrdation, or they didn't substantiate
25 directions that your branch would like to see MTY RE 25 thecausa rationship?
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1 A. Thecausa relationship. 1 thatitisddeteriousto educationd outcomes or
2 Q. Anddoyou haveany -- did you have contrary 2 educationa objectives that multi-track, year-around
3 information, or just did you simply conclude that there 3 programs might be expanded?
4  wasinsufficient substantiation in the report itself? 4 MR. HERRON: Objection. Argumentative.
5 A. Insufficient substantiation of cause and 5 THE WITNESS: | don't know whether -- what was
6 effect. 6 thequestion?
7 Q. Letmeaskthequestion directly. Do you have 7 Q. BY MR.JACOBS: Whether your branch has -- let
8 anyinformation that was contrary on that question? 8 merefineit alittle bit. When you are advoceting for
9 MR. SEFERIAN: Y ou mean her personally? 9 morefacilities funding, do you point out that one
10 Q. BY MR.JACOBS: Areyou aware of any 10 benefit of more facilities funding would be less need
11 information in the branch that's contrary to that 11 for multi-track, year-around education in the belief
12 concluson? 12 that MTYRE, dl things being equal, would be better if
13 A.  No. 13 it wasn't expanding?
14 Q. Doyouhaveabdief based on your knowledge 14 MR. HERRON: Objection. Vague and ambiguousin
15 and experiencein the education system that they're not 15 theuse of the term "you."
16 causily related? 16 THE WITNESS: Y eah, we don't -- now I've
17 MR. HERRON: Objection. Callsfor speculation. 17 lost -- we don't advocate for more facilities funding to
18 Also asksfor an expert opinion beyond the competence of 18 get peopleoff MTYRE. Isthat the question?
19 thiswitness. 19 MR. JACOBS: Y eah.
20 THE WITNESS: Our concernisjust that 20 THE WITNESS: We don't do that.
21 conclusions not be drawn without sufficient evidence. 21 (Record read.)
22 Q. BY MR.JACOBS: Do you have abelief yourself? 22 Q. BY MR.JACOBS: Inproviding your estimates of
23 MR. HERRON: Same objection. 23 the amount of new classroom construction that is needed,
24 THE WITNESS: | believe they started out poor 24 the kinds of estimates we talked about earlier in
25 performing, and that's why they -- and they arein 25 connection with those fingertip facts, do those
Page 167 Page 169
1 low-income districts, and that it wasn't year-around 1 estimates assume that students will move out of MTY RE
2 school that caused them to do poorly on thetest. That 2 programsinto traditional calendared programs?
3 wasour concern. 3 MR. SEFERIAN: Objection. Cdlsfor
4 Q. BY MR.JACOBS. Haveyou -- are you aware of 4 speculaion.
5 any other evaluations of MTY RE programs? 5 THE WITNESS: And | don't know the answer.
6 A. I'mnot personaly aware. 6 Q. BY MR.JACOBS: Justtomakesurel asked the
7 Q. Doyou-- doesthe department have an 7 question in thisway, in your persona opinion, based on
8 officially expressed concern about the expansion of 8 your experience in the educational system, do you
9 MTY RE and whether that's good or bad for California 9 persondly believethat MTY RE programs arein agenera
10 public schoolchildren? 10 casebeneficial, neutral, deleterious to education?
11 MR. SEFERIAN: Objection. Callsfor 11 MR. HERRON: Objection. Vague and ambiguous.
12 speculation. Overly broad. Vague and ambiguous. 12 Cadlisfor speculation. Cdlsfor an expert opinion
13 THE WITNESS: There's not adepartment position 13 beyond the capabilities of thiswitness.
14 onMTYRE. 14 THE WITNESS: | think year-around education is
15 Q. BY MR.JACOBS: How about your branch, hasyour | 15 good, the more multi -- the more tracks you have, the
16 branch expressed a position on whether MTY RE -- that 16 moreit increases the difficulty of delivering agood
17 policy makers should be concerned about the expansion of 17 program.
18 MTYRE programs? 18 Q. BY MR.JACOBS: Wouldit befar to
19 MR. SEFERIAN: Objection. Vague and ambiguous. 19 characterize your views that the MTY RE presents specid
20 THE WITNESS: No, our roleisto ensure that 20 challengesto educationa administrators?
21 they get served fairly and well, and that information is 21 MR. HERRON: Same objections.
22 available for those that have no choice but to go on 22 THE WITNESS: | think it's challenging.
23 multi-track year-around school. 23 Q. BY MR.JACOBS: Do you haveaview asto what
24 Q. BY MR.JACOBS: Sotheanswer is, no, you have 24 makesfor a successful implementation of an MTY RE
25 not expressed -- your branch has not expressed the view 25 program as opposed to an unsuccessful one?
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1 MR. HERRON: Same objections. 1 yousadthat?
2 THE WITNESS: No, | don't know enough about it. 2 A Yes
3 Q. BY MR.JACOBS: Do you know whether your branch 3 Q. Isthat, infact, the funding pathway?
4 has conducted a study of that question? 4 A. Yes, for thebulk of the money. The Department
5 A. |don'tknow that. 5 of Education keeps asmdl piece, but FCMAT getsthe big
6 Q. Haveyou participated in any discussionsin 6 piecedfit.
7 which conducting stich a study was the topic of the 7 Q. Whatistheexplanation for why CSISisfunded
8 discussion? 8 through FCMAT?
9 A. No 9 A.  Prop9s.
10 Q. Hasthestudy that you referred to that drew 10 Q. How did that cause that to happen?
11 both the statistical correlation and proposed a causal 11 A.  The State Department of Education cannot spend
12 relationship between poor educational outcomes and 12 Prop 98 funding. Do you know what Prop 98 is?
13 MTYRE, did that study prompt any discussion about 13 Q. Goahead.
14  whether additional studies should be performed? 14 A. Inorder to carve out enough money to pay for
15 A.  No, because the study wasn't about MTYRE, it 15 thisproject, it was beneficid from the State
16 was about the testing results, and that was just one 16 standpoint to teke it out of the appropriations that's
17 of -- aconclusion they drew from the bigger study. 17 dlocated out of Prop 98. Sothey couldn't giveit to
18 Q. Didthat conclusion prompt any discussion about 18 usto spend, they haveto giveit to an LEA to spend.
19 whether additional study of MTY RE would be called for? 19 Q. AndtheProp 98 restriction at issue hereisa
20 A. No. 20 restriction on what can go to administration?
21 MR. JACOBS: Let's mark as the next document 21 A.  Justwhat can be spent by the State versus a
22 the approved minutes of the California State Board of 22 locd school, aloca education agency.
23 Education, public session, July 12-13, 2000. 23 Q. Andthendatacollectionisan essentia part
24 (Exhibit SAD-38 was marked.) 24 of the assessment and accountability systems, did you
25 Q. BY MR.JACOBS: Directing your attention to 25 say that inwords or substance?
Page 171 Page 173
1 page4,item8, CSIS. The minutes state, Susie Lange 1 A Yes
2 deputy superintendent, stated that the Board'srole is 2 Q. Whatdidyou mean by that?
3 now minor, but will grow over the years. Did you say 3 A.  That understanding what's going on out there is
4 that in words or substance? 4 beneficial to helping us make decisions about policy and
5 A, Yes 5 spending.
6 Q. Whatdidyou mean by the Board's role would 6 Q.  DoesFCMAT have an operationa rolein CSIS
7 grow? 7 that's not very good?
8 A. Thatwasayear ago, and CSISisreatively new 8 Is CSIS a project unto itself and does the
9 and small, and it's going to get bigger, and | expect 9 funding merely come through FCMAT, or does FCMAT play a
10 that the oversight of the State Board of Education will 10 roleinthe design and development of CSIS?
11 grow withit. 11 MR. HERRON: Objection. Compound.
12 Q. So by the Board there, you were actudly 12 THE WITNESS: FCMAT contracts with a person
13 referring to the members of the Board of Education and 13 who -- with an entity that does CSIS. FCMAT does not
14 therolethey would play in overseeing the usestowhich | 14 participate.
15 CSISdatawould be put, for example? 15 Q BY MR. JACOBS: Does CSIS administer that
16 MR. SEFERIAN: Objection. Misstatesthe 16 contract?
17 witness testimony. 17 A. FCMAT administers the contract.
18 THE WITNESS: That's not what | meant. 18 Q.  Inthesenseof overseeing the performance of
19 Q. BY MR.JACOBS: What did you mean? 19 the contractor?
20 A. They have arale of approving the data 20 A. FCMAT oversees the performance of the
21 dictionary, and the data dictionary will get bigger. 21 contractor, yes.
22 Q. Then | assumethisis areport of what you 22 Q.  Haveyou beeninvolved in any discussions about
23 said, the funding for this project goes through the 23 possibly expanding FCMAT's role to cover additional
24 Cdifornia Department of Education to the Kern County | 24 areas of potential concern in terms of what they examine
25 Office of Educationto FCMAT to CSIS. Isthat correct, | 25 when they gointo aschool district?
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1 MR. SEFERIAN: Objection. Vague and ambiguous. 1 they have been asked to do that through the
2 THE WITNESS: So repest the question. 2 superintendent request mechanism that we discussed
3 MR. JACOBS: Readit, please. 3 ealier?
4 (Record read.) 4 MR. SEFERIAN: Objection. Vague and ambiguous.
5 THEWITNESS: Yes. 5 THE WITNESS: I'm not aware of the
6 Q. BY MR.JACOBS: What such discussions? 6 superintendent having asked them to do facilities.
7 A.  Whether or not they should be involved in 7 Q. BY MR.JACOBS: Isthereanything -- isthere
8 evaluating the education program instead of just the 8 any barrier that you're aware of, any institutional
9 fiscd. 9 barrier to that request being made of FCMAT?
10 Q. Theshorthand for what they do now is examine 10 MR. SEFERIAN: Objection. Cdlsfor alegd
11 thefiscal operations of aschool district, correct? 11 opinion.
12 A Yes 12 THE WITNESS: I'm not aware of there being a
13 Q. Andthetopic of discussion was whether their 13 barrier.
14 role should be expanded to cover the educational program 14 Q. BY MR.JACOBS: Soto setthisup then, if you
15 aswdl? 15 became aware, you collectively became aware of amgjor
16 A, Yes 16 facilitiesissuein aschool district, one possible
17 Q. Andby educationd program, what was meant? 17 avenue available to you, the department, would be to ask
18 A.  Theacademic performance, not just the fiscal 18 FCMAT to examinethat facility's question, right?
19 performance of adigtrict. 19 MR. SEFERIAN: Objection. Vague and ambiguous.
20 Q. By "academic performance," what kinds of 20 Cdlsfor alega opinion. Cdlsfor speculation.
21 factors were under discussion? 21 MR. HERRON: Michael, "you" has been defined
22 A.  That would open the area of looking at their 22 two different ways.
23 curriculum, looking at anything involved in the delivery 23 MR. JACOBS: It's collectively and you the
24 of the educationd program as opposed to just how they 24 department. They meant the same thing.
25 handletheir finances and their budgeting. 25 MR. HERRON: Okay.
Page 175 Page 177
1 Q. Wouldthat include-- did the discussion 1 THE WITNESS: We the department use ourselves
2 contemplate including an area such as the condition of 2 infacilities, so we have not called upon FCMAT. And |
3 facilities? 3 don't know that we would need to spend the money for
4 A. No 4 themto do that.
5 Q. Didthediscussion contemplate including an 5 Q. BY MR JACOBS: When you say we "use
6 areasuch astheavailability of instructional 6 ourselves'?
7 materids? 7 A. Theschoal facilities planning divisionis
8 A. No 8 capable of doing alevel of evaduation of afacilities
9 | have to correct the facilities thing. 9 program without having to call -- call upon and pay for
10 Ther€'s nothing right now that precludes FCMAT from 10 further external evaluations.
11 looking at facilities. If adistrict called themin and 11 Q. Sothewaywegottothisstageis| asked you
12 asked them to help them evaluate, that would be part of 12  if the department became aware of amajor facilities
13 their business operations, and | assume -- and they 13 issueinaschoal district, could you engage FCMAT, and
14 could dothat. That's different than what we are 14 your answer was, we probably wouldn't do that because we
15 talking about right now. 15 havetheinternd resources. Isthat afair summary of
16 Q. Withrespect to the expansion of the role? 16 your testimony?
17 A. Right 17 MR. SEFERIAN: Objection. Misstates the
18 Q.  Sowithrespect to facilities, are you aware of 18 witness testimony.
19 instancesin which FCMAT has played arolein evaluating 19 THEWITNESS: We could doit, | assume,
20 facilitiesissues? 20 legdly. | don't think we would.
21 A. I'mnotawareof that persondly. 21 Q. BY MR.JACOBS: We could engage FCMAT legally?
22 Q. Butyouunderstand it to be within their 22 A Yes
23 charter to undertake that if asked? 23 Q. | dontthink we would because we have the
24 A. Yes 24 interna resourcesto carry out such an evaluation?
25 Q. Andareyou aware of any instancesin which 25 MR. SEFERIAN: Objection. Vague and ambiguous
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1 overlybroad. 1 MR. HERRON: | appreciate your having shown
2 Q. BY MR.JACOBS: Isthat correct? 2 thisto the witness before asking her about it. That's
3 A Yes 3 kind and beyond the call, but | do object to the use of
4 Q. Sowhat doyouhavein mindin characterizing 4 thisdocument because | don't think it's been either
5 the capabilities of the facilities staff to engageina 5 identified or previously produced in discovery.
6 facilitiesevduation? 6 Q. BY MR.JACOBS:. Doyou seedt thetop it says
7 MR. SEFERIAN: Objection. Cdlsfor 7 SFPD field services consultants and analysts assist
8 speculation. Cdlsfor an opinion. Overly broad. 8 Cdifornias 58 counties with long-range master planning
9 Vagueand ambiguous. Beyond the scope of knowledge of 9 for new school facilities? Do you see that?
10 thiswitnessto testify. 10 A. Yesldo
11 THE WITNESS: It's beyond my scope. 11 Q.  What'syour understanding of therole of
12 Q. BY MR.JACOBS: Isit beyond your scope because 12 countiesin that as referred to in that sentence,
13 hetold you it's beyond your scope, or do you redly 13 counties as opposed to school districts?
14 think it's beyond your scope? 14 MR. SEFERIAN: Objection. Callsfor
15 MR. HERRON: Comeon. Ask her aquestion. 15 speculation.
16 MR. SEFERIAN: Objection. Argumentetive. 16 THE WITNESS: | don't know the answer to thet.
17 THE WITNESS: Y eah, afacilitiesevauation is 17 Q. BY MR.JACOBS: Areyou aware of any mechanism
18 very broad, soit would depend on the problem we were 18 by which the SFPD assesses whether counties or school
19 evduating as to whether we felt our facilities division 19 didtricts, infact, have long-range master plans?
20 coulddoit or not. 20 A.  Aml awareif we do assess whether they have
21 Q. BY MR.JACOBS: Areyou aware of any instance 21 them?
22 inwhich the department has turned to its facilities 22 Q. | canuseanother word. Do you monitor whether
23 division to conduct an assessment of the sort that you 23 school digtricts or counties, in fact, havein place
24 hadin mind in proposing that you have that interna 24 long-range master plans for facilities?
25 capability? 25 MR. SEFERIAN: Objection. Vague and ambiguous
Page 179 Page 181
1 MR. HERRON: Objection. Vague and ambiguous. 1 asto"monitor."
2 THE WITNESS: | can't spesk to that. Duwayne 2 THE WITNESS: Yeah, | don't know for sure.
3 would be abetter source of information on the 3 Q. BY MR.JACOBS: Haveyou participated in any
4 gpecifics. 4 discussions about whether having such amonitoring
5 Q. BY MR.JACOBS: Areyou aware generaly if 5 capacity would be beneficia ?
6 they've conducted such evaluations? 6 A. | haven't paticipated in that.
7 MR. HERRON: Objection. Asked and answered the 7 Q. Asdefrom SFPD, from the school facilities
8 question before. 8 planning division, would your answer be the sameif we
9 THE WITNESS: I'm not specifically aware of an 9 extended it to the Department of Education asawhole;
10 example. 10 thatis, you're unaware of amonitoring mechanism and
11 Q. BY MR.JACOBS: How about generdly aware of 11 you haven't participated in discussions about whether
12 whether such evduations have been conducted? 12 such amechanism would be agood idea?
13 MR. HERRON: Objection. Asked and answered the 13 A. That'scorrect.
14 last two questions. 14 Q. Andonaninforma basisdo the geographic
15 THE WITNESS: | think evaluation is problematic 15 representatives have apractice of reporting to the
16 for me because | think our staff is called upon to give 16 branch that they have observed facilitiesissuesin the
17 adviceto school districts about their facilities, and 17 course of their -- of their visits to schools for school
18 how that is defined, they do that routinely in answering 18 digtricts?
19 questionsthat they get asked. Where that stops and 19 MR. SEFERIAN: Objection. Vague and ambiguous.
20 startswith the evaluation, | don't know. 20 THE WITNESS: Thefield representatives that
21 MR. JACOBS: Let me ask you about the next 21 work for these -- that work for Duwayne?
22 document, the school facilities planning division, about 22 MR. JACOBS: Correct.
23 us, printed from the web of the CDE, and | guessthis 23 THE WITNESS: Duwayne cdlsal thefied
24 will be SAD-39. 24 representativesin to Sacramento periodicaly for that
25 (Exhibit SAD-39 was marked.) 25 purpose, for reporting in aswell asreceiving
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information that they need.
Q. BY MR.JACOBS: Do you -- are you aware of any
actions taken as aresult of those meetings?

MR. HERRON: Objection. Callsfor specu --
take that back.

THE WITNESS: | don't know. I'm -- my
assumption is that Duwayne -- any information he would
receive that he felt we needed to have, he would give
me.

Q. BY MR.JACOBS. Havethere beeninstancesin
which he has come to you and said something along the
lines of, you know, in the XY Z school districtsthey are
redly in ajam on facilities, | learned this through my
field representative, through my field services
consultant?

A. | don'trecal that happening.
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Duwayne to take action without having to ask that.

There are two routes for information to come
into the department. The formal oneis through the
superintendent's office which has atracking system
because it has to come back out that way. That would be
if aparent wrote and said | have a concern, and that
would be documented.

But if people cdl in or information comesin
directly to Duwayne's office, then | expect that he will
act on that and do as much as possible to solve the
problem, and often solving the problem isto get the
person connected with the person closest to them that
actually can solve the problem, and understand that we
are not necessarily that entity.
Q. BY MR.JACOBS: Somy questiontoyouis, what
other than putting -- thisis a different situation now.

17 Q. Haveyou encouraged that kind of reporting? 17 Thisisastuationinwhich thefield services
18 MR. SEFERIAN: Objection. Vague and ambiguous. 18 consultant is reporting to Duwayne thereisamgjor
19 Overly broad. 19 facilitiesissue at the XY Z school district. What is
20 THE WITNESS: | encourage my division directors 20 therange of tools available to Mr. Brooks to address
21 todo what they need to do to do their jobs, and they 21 that, to deal with that information?
22 don't necessarily always haveto report al of that to 22 MR. SEFERIAN: Objection. Hypothetical. Cdls
23 me. So !l would assume that kind of feedback comesin 23 for speculation. Cdlsfor alegal opinion.
24 and gets acted upon by Duwayne and his people, but | 24 MR. HERRON: Assumes facts not in evidence.
25 have not been aparticipant in that. 25 THE WITNESS: And dl of that said, it really
Page 183 Page 185
1 Q. BY MR JACOBS: Do you have any understanding 1 would depend on the kind of complaint. Ifitwasa
2 of thewaysinwhich Mr. Brooksis empowered to act on 2 sdafety issue, | would expect them to take an action to
3 suchinformation? 3 ensurethat it got taken care of, if that meant the
4 MR. SEFERIAN: Objection. Callsfor alegd 4 visiting consultant should at the time and place talk to
5 opinion. 5 thepersonin charge of that facility to address and
6 THE WITNESS: I'm not sure | understand what 6 thenreport it and then we would follow it up.
7 you'reasking. 7 If it's-- if they don't have enough classrooms
8 Q. BY MR JACOBS:. Whenwetaked earlier about 8 for their kids, that's a different kind of a problem,
9 complaints from parents, by the time we got through the 9 and wewould address it depending on what a possible
10 discussion on various formats, my takeaway from our 10 solution would be.
11 discussion wasthat at the end of the day, essentidly 11 Q. BY MR.JACOBS: Le'stakethelatter case.
12 your response to parents is these are the people who can 12 What istherange of tools availableto Mr. Brooksin
13 take action on your complaint, we at the state level 13 hisofficia capacity to address a Situation where there
14 aren't empowered to take action on your complaint. 14 arenot enough classrooms?
15 Whether or not that's an accurate characterization, 15 MR. SEFERIAN: Objection. Hypothetica
16 that's my takeaway, and you don't have to agree or 16 question. Calsfor speculaion. Cdlsfor alega
17 disagree. 17 conclusion.
18 But it'sin that context that | ask you whether 18 MR. HERRON: | bdlieveit's been asked and
19 Mr. Brooksis empowered to take action if helearns of a 19 answered.
20 facility situation through hisfield services 20 THE WITNESS: | consider the least we could do
21 consultants and analysts? 21 isto make sureit's brought to the attention of
22 MR. SEFERIAN: Callsfor speculationand a 22 officidsthat have the authority or the ability to
23 lega opinion. Objection. 23 correct it.
24 THE WITNESS: Wdl, | absolutely expect Duwayne 24 Q. BY MR.JACOBS:. That'satthelocd. You now
25 to take action, as does Duwayne expect me to expect 25 havein mind officids at thelocal levd, correct?
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1 A Generally, yeah. 1 that that would be reported to officials both of the
2 Q. SoMr. Brooks doesn't have any tools available 2 school digtrict and local hedlth officids.
3 tohimto-- to actudly -- even to facilitate 3 Q. BY MR.JACOBS: Areyou aware of any policy on
4  addressing that problem; isn't that correct? 4 thelast part of your answer, that is, that
5 MR. SEFERIAN: Objection. Vague and ambiguous. 5 hedth-related issues should, as amatter of routine
6 Cdlsfor anopinion. Callsfor speculation. Asked and 6 practice, bereported to local health officials?
7 answered. ‘ 7 A. ldontknow of -- | don't know if theré'sa
8 MR. HERRON: Argumentative. 8 poalicy or alaw or anything in that regard.
9 THE WITNESS: Like a magic wand? 9 Q. Andinno casedoesMr. Brooks have apot of
10 Q. BY MR.JACOBS: Let'stake some possihilities. 10 money that he can draw on to facilitate the correction
11 Hedoesn't have any power as-- he doesn't have any 11 of problemsthat afield services consultant would
12 power, asyou understand his powers, to order schoal 12 reateto him about facilities; isn't that correct?
13 didtrictsto address a shortage of class sizes by 13 MR. SEFERIAN: Objection. Vague and ambiguous.
14 spending their own money; isthat correct? 14 MR. HERRON: Callsfor speculation.
15 MR. SEFERIAN: Objection. Cadllsfor an 15 THE WITNESS: That's probably true, we don't
16 opinion. Calsfor speculation. Incomplete 16 have money alocated to us for those purposes.
17 hypothetical question. 17 Q. BY MR.JACOBS: Arethere any other tools that
18 THE WITNESS: | mean, our powers are very 18 you are aware of that Mr. Brooks -- well use Mr. Brooks
19 limited statutorily. 19 asaproxy for your branch -- that your branch has
20 Q. BY MR.JACOBS: And they don't include the 20 availableto you to address facilities issues that a
21 power toissuethat sort of order | just -- 21 field services consultant would report?
22 MR. SEFERIAN: Objection. Cdlsfor alegd 22 MR. SEFERIAN: Objection. Vague and ambiguous.
23 opinion. 23 Cdlsfor alega opinion. Cdlsfor speculation.
24 THE WITNESS: We have very little power to 24 THE WITNESS: I'm not sure | understand the
25 issueorders. 25 question.
Page 187 Page 189
1 Q BY MR. JACOBS: And specificaly | just need a 1 Q. BY MR.JACOBS: Wetalked about the capacity to
2 clean answer to my question. Y ou don't understand your 2 order, weve talked about whether there's a pot of money
3 branch or Mr. Brooks to have the power to order a school 3 available, weve talked about reporting to local
4  district to spend its own money to build additional 4 officias.
5 classrooms; isn't that correct? 5 A Uh-huh.
6 A. That'scorrect. 6 Q. Arethereany other?
7 Q. Andnow let'stake adifferent case. Let's 7 A. | consider our adviceto be avery valuable
8 take-- one of the allegations in the complaint is that 8 assettodistricts. Therat thing to me has nothing to
9 there are classrooms that have persistent vermin and 9 dowith whether he's afecilities consultant or anurse
10 rodent issues. 10 or aP.E. teacher, that'slike clean up the place.
11 If one of the school facilities -- the field 11 But in terms of facilities-related things that
12 services consultants reported to Mr. Brooks, I've been 12 haveto do with our responsibility for them, we are --
13 to that school and they've got rodents and vermin just 13 our first line of action should be to ensure that that
14 likethe parents say, and | understand the field 14 facility and the people in charge of it understand
15 services consultant says that the parents have 15 what's available to them to fix something.
16 complained and nothing happened, what aretherangeof | 16 Q.  So, infact, one of the tools that you rely on
17 tools available to Mr. Brooksin that case? 17 most heavily is putting out advisories on issues that
18 MR. HERRON: Objection. Assumesfactsnotin 18 cometo your attention through whatever mechanism?
19 evidence. Incomplete and improper hypothetical. Vague | 19 MR. HERRON: Could we have that reread or
20 and ambiguous. Callsfor speculation. Callsfor a 20 restated.
21 legal conclusion. Goes beyond the expertise of this 21 (Record read.)
22 particular witness., 22 MR. SEFERIAN: Objection. Misstates the
23 THE WITNESS: My expectation is that any time 23 witnesstestimony.
24 one of our consultants would observe something that was | 24 MR. JACOBS: Go ahead.
25 inthat vein of avery apparent potential health risk, 25 THE WITNESS: We use advisories to disseminate
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Page 192

1 information. 1 Q. Sodoesthis-- do you distinguish this from
2 Q. BY MR.JACOBS: But more paticularly, are 2 advisories, or isthis an expansion of the advisory?
3 advisoriesatool available to you to address particular 3 | think of advisories as information flowing
4  issuesthat from time to time come to your attention? 4 from the department to districts.
5 A. Yes, advisories are. 5 A. Yes, | think it's an expansion in that thisis
6 Q. Andfortha purposeit doesn't redly matter 6 thekind of stuff you probably need to go there, go help
7 how they come to your attention, correct? 7 them evaluate how they're using their tool and suggest
8 A. Tha'scorrect. 8 waysthat they could do it differently and better.
9 Q. If youbecomeaware of aproblem and it seems 9 Q. Sothisismore--lessinthe nature of a
10 like anew advisory would be useful and the resources 10 genera advisory to school districts, and more
11 areavailable, you generate an advisory to districts 11 particularized as to the circumstances of a particular
12 about the problem and the tools that are available to 12 school or school district?
13 themto addressit? 13 A. Yes
14 MR. SEFERIAN: Objection. Hypothetical 14 Q. Andyou've discussed whether it would be
15 quedtion. Vague and ambiguous. 15 beneficial to have additional personnel who were
16 MR. HERRON: Cadlsfor speculation. 16 appropriately trained so that they could consult with
17 THEWITNESS: Yes 17 school districtsin this way?
18 Q. BY MR.JACOBS: I think we've covered four 18 A.  Yes
19 orders, or the lack of a capacity to order, apot of 19 MR. SEFERIAN: Objection. Misstates witness
20 funds, referenceto local officids, and advisories. 20 testimony.
21 Arethere any other tools available to the 21 Q. BY MR.JACOBS: Have you had any discussions
22 branch to dedl with facilities issues that come to your 22 about other tools or the same tool in other contexts
23 atention? 23 being useful to have in your repertoire?
24 A. Notthat | canthink of. 24 A.  Yeah, | lost you on that one.
25 Q. Haveyou participated in any discussionsin 25 Q. Soweidentified another tool, whichisa
Page 191 Page 193
1 which the question of the expansion of the availability 1 consulting capacity, and we talked about it being
2 of suchtoolsto your branch to deal with facilities 2 applied to the technology dissemination issue, right?
3 issues has been discussed? 3 A Yes
4 A. No. 4 Q. Haveyou taked about having additiona
5 Q. Haveyou participated in any discussionin 5 consulting capacity for other purposes?
6 which the expansion of tools available to the branch to 6 A. Yes
7 ded with other issues that come to the branch's 7 Q. Andwhat other purposes?
8 attention, local issues, issues that come to the 8 A. Theschool fisca services areais onethat we
9 branch's attention about what's happening in school 9 havelost staff through the budget, the state budget
10 districts or schools has been discussed? 10 over theyears. We used to have a much broader capacity
11 A. Rdatedtofacilities? 11 togodo hands-on consulting with districts. That's
12 Q. I just moved off of facilitiesto amore 12 redlly been stripped away.
13 genera question. 13 Q. Soyouvehad discussions, say, within thelast
14 A. Sorepedt it again. 14 two years about rebuilding that capacity in the
15 Q. Whereyouve had discussion aong the lines of, 15 department?
16 we could really use an additional tool to ded with this 16 A. Yes
17 sort of problemin schoal digtricts. 17 Q. Toservethe policy objective of what?
18 A,  Yes 18 A. Providing assistance to school districts on
19 Q. What sortsof discussions do you have in mind? 19 handling their fiscal affairs.
20 A.  Education technology is agood example. 20 Q.  Would oneof those -- would one of the benefits
21 Q. Andthetool therethat you -- the kinds of 21 of such an expansion of capacity be that school
22 toolsthat you were talking about, what did you -- 22 didtricts could be made available of categorical funding
23 A. Theésalot of information available now 23 sourcesthat they might not be drawing upon?
24  about computer-related issues that schools could benefit 24 MR. HERRON: Objection. Vague and ambiguous.
25 from knowing that we could hep themunderstand better. | 25 Q. BY MR.JACOBS: Isthat something you discussed
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1 asabenefit? 1 A Yes.
2 A. No 2 Q. Whatisitspurpose?
3 Q. Whatdidyou haveinmindinterms of how the 3 A. It'stoprovide asummary of the budget asit
4 school district would benefit? 4 came out from the governor when he first announcesit in
5 A. Moreinthe management, their business 5 January.
6 management. 6 Q. Howisthisdocument prepared?
7 Q. Asinaccounting controls, or what? 7 A. Theschool fisca servicesdivison hasa
8 A. Yes fiscd -- just traditiona fiscal 8 poalicy anaysis unit that goes through the budget and
9 management. 9 synthesizes the information for the field.
10 Q. Haveyou had any other discussions about 10 Q. Isthisthe-- arethere any other vehiclesin
11 enhancing the tools available at the branch in dealing 11 the department that you're aware of by which school
12 withlocal issues? 12 digtricts get thiskind of information?
13 A. No. 13 A. Notalinoneplace.
14 Q. Andif I changethe question alittle bit to 14 Q. Butthey may get information about particular
15 discussions you've had about capacity building in your 15 programs from other branches?
16 branch, have you had discussionsin the last two years 16 A.  Yes
17 about where it would be bendficial to add capacityina 17 Q. Andinthe course of your involve -- how are
18 generd sense? 18 youinvolved in the preparation of this document?
19 MR. SEFERIAN: Objection. Vague and ambiguous. 19 A. ljustreview it right beforeit goes out.
20 Q. BY MR.JACOBS: What have those discussions 20 Q. For generd comprehensbility and issues like
21 been? 21 that?
22 MR. SEFERIAN: Objection. Vague and ambiguous. 22 A. Yes.
23 THEWITNESS: In my branch? 23 Q. Anddoyou persondly get involved in finding
24 MR. JACOBS: Uh-huh. 24 out what happened in the budget processto particular
25 THE WITNESS: It'sal relatively technical. 25 proposals?
Page 195 Page 197
1 Ontheir data gathering, on their fiscal management, 1 A Yes
2 we-- other than education technology, we don't deliver 2 Q. Andinwhat way?
3 programsout of my branch. 3 A. Thegovernor's budget is the product of input
4 Q. BY MR.JACOBS: Sowhat youwerejust referring 4 fromus, aswell asfrom himsdlf. Soour first run
5 towhen you referred to technical aspects, that was a 5 through a governor's new budget would be to see what of
6 capacity that you had discussions about building to have 6 our recommendations were incorporated into it, and
7 moretechnica -- not technicd in the technology sense, 7 then -- so we have our sdf-serving reasons becauise
8 but technical in the fiscal sense? 8 there arethings we need for ourselves to operate.
9 A. Yes 9 And then, in addition, we would look at what
10 Q. Andthediscussionwas about whether it would 10 newly the governor was offering for -- generally he's
11 bebeneficia for the branch to have additional such 11 where the big-picture issues come from.
12 capacity? 12 Q. Inthat context, from the governor's office to
13 A, Yes 13 thelegidature, things can happen aswell, right? The
14 Q. Let meask you about management bulletin 001. 14 legidature may not adopt what the governor proposes?
15 |thinkit'sthere. 15 A. Right.
16 (Exhibit SAD-40 was marked.) 16 Q. Andisthat something that you monitor?
17 Q. BY MR. JACOBS:. So SAD-40isaJanuary 12th, 17 A. Yes.
18 2001 memo from you to county and district 18 Q. Soif somebody in the department says, what
19 superintendents, charter school administrators? 19 happened to that proposal from the governor to do "X,"
20 A. Thereshould be acommainthere, | think. 20 you're one of the people they might turn to and ask that
21 Q. It'stodigtrict superintendents, whether or 21 quedtion?
22 not they have charter schools, correct? 2 A. Yes
23 A. Uh-huh 23 Q. Atonepoaint there was aproposa for a specid
24 Q. Isthisakind of memo that youissueon a 24 funding alocation to incent (sic) the recruitment of
25 periodic basis? 25 teachersfor digtrictsin which there were large numbers
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1 of emergency-credentialed teachers. 1 of thereport, whether -- how local school board
2 Areyou aware of that proposal? 2 accountability could be strengthened?
3 A. Onlyasmuchasyoujust said, yes, that there 3 MR. HERRON: Whether therewas such a
4 issuchaproposa. 4 discussion in which she was involved?
5 Q. Anddoyou have any information on what has 5 MR. JACOBS: Yes.
6 happened to that proposa? 6 THEWITNESS: No.
7 A. ldont |dontknow. 7 Q. BY MR JACOBS: Do you have -- doesyour branch
8 Q. Didtheproposal comeinitialy from your 8 haveany -- does your branch have any insight into how
9 branch? 9 effectiveloca school boards are at delivering the
10 A. Itwasacombination of the CT -- the 10 servicesthat your branch is particularly charged with,
11 Cdiforniateacher credentialing commissonandusand | 11 suchasfacilities or technology?
12 the governor's office staff. There were a number of 12 MR. SEFERIAN: Objection. Vague and ambiguous.
13 peopleinterested in that issue. 13 Overly broad.
14 Q. Andhow wasyour branchinvolved inthat issue? | 14 MR. HERRON: Callsfor speculation.
15 A. A paticipant in adiscussion about how to do 15 THE WITNESS: The only involvement we have with
16 that, what the best way to do that to keep track. 16 boards would be through the fiscal services division
17 Q. Whywasyour branchinvolved in that issue? 17 generdly, because they're -- alot of the documentation
18 A. My branchredly wasn't. 18 of fisca budgets and audits need to have a board
19 Q. Youwerepersondly? 19 approval, but we don't normally dedl alot with boards
20 A. No,only-- I wasnotinvolved in that 20 inmy branch.
21 discussion. 21 Q. BY MR.JACOBS: Haveyou had any discussions
22 Q. The"we" there was the department? 22 about measures that would strengthen the capacity of
23 A. Yes 23 local school boards to monitor the performance of school
24 Q. Do you have any other information about what 24 administrators in delivering the sorts of services that
25 ledto the development of that proposal? 25 your branch has aspecid interest in?
Page 199 Page 201
1 A. Nothing other than that isamajor concern of 1 A No.
2 everyoneright now, the number of emergency-credentialed 2 Q. Haveyou participated in any discussionsin
3 teachers. 3 which theissue has been whether -- or the topic has
4 Q. Doyourecal the Butt case? 4 been whether local school boards are equaly responsive
5 MR. HERRON: He's not swearing. 5 totheneedsof dl of their condtituents? Let me
6 THE WITNESS: | recognize the name. | couldn't 6 reframethat alittle bit.
7 tel you right now what it was. 7 If we areright, that is, that if the
8 MR. JACOBS: Let mejust take aminute and see 8 plantiffshere areright, that there are some schools
9 if I've covered everything. 9 insome school districtsthat are disparately trested
10 Q. Inyour -- you've been a deputy superintendent 10 with respect to facilities or textbooks or the other
11 for four years; isthat right? 11 conditions weve identified in the complaint, one
12 A. Yes 12 possible explanation for that would be the school boards
13 Q. Inyour four years as a deputy superintendent, 13 aedisparately responsive to different congtituents.
14 haveyou participated in any discussions about measures 14 My guestion to you is whether with that as
15 that would enhance the effectiveness of local school 15 background, have you participated in any discussionsin
16 boards? 16 which the topic has been are school boards equally
17 A. No. School boards? No. 17 responsiveto al our congtituents, or are some |eft
18 Q. ThelLAO report that you mentioned earlier 18 out, if you will, or dissmpowered or otherwise
19 deding with school construction issues, one of the 19 neglected?
20 topicsinthat report isthe -- is strengthening the 20 A. | haven't participated in that kind of
21 accountability of local school boards for the delivery 21 discussion.
22 of facilitiesto their constituents. 22 Q. Areyouaware of any assessment of that issue?
23 Do you recall thet in that report? 23 A. No.
24 A. Not specificdly, no. 24 Q.  Areyouaware of any programsin the department
25 Q. Doyourecdl any discussion about that aspect 25 tha monitor that question?
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1 A No 1 therisk of getting things more confused. There was
2 Q. Inyour branch do you deal with discrimination 2 some discussion about mandates and mandatory funding and
3 issues? If acomplaint comesin that lookslike 3 discretionary funding.
4 somebody's being discriminated against for some 4 A. Uh-huh
5 particular reason, does that stay within your branch, or 5 Q. Andaparticular question asked, | don't
6 doesthat go somewhere else in the department? 6 pretend to remember the exact wording, but the question
7 MR. SEFERIAN: Objection. Incomplete 7 was essentially mandatory for whom, and your response
8 hypothetical. Vague and ambiguous. Calls for 8 was something along the lines of, it's mandatory for the
9 speculdion. 9 giver. | think you weretalking about the State in that
10 THE WITNESS: We don't dedl with discrimination 10 case
11 issues other than among our own employeesin my branch. 11 Were you having reference to the commission on
12 MR. JACOBS: | have no further questions. 12 State Mandates where the State require something new and
13 EXAMINATION BY MR. JORDAN 13 oneway or another they've got to provide the funding
14 Q. Referring to Exhibit 33, that memo about 14 for it, isthat the definition?
15 sanitation and codes for bathrooms. 15 MR. HERRON: Objection. Callsfor speculation.
16 A. Uh-huh 16 Cadlisfor alegd conclusion.
17 Q. | know youdidn't writethis. Thisisanother 17 THE WITNESS: | wasn't referring to the
18 Duwayne Brooks memo. But there's a statement in here 18 Commission on State Mandates.
19 about the enforcement process for schoal projects being 19 Q. BY MR.JORDAN: Sowhenyou taked about
20 different than the process for private sector projects. 20 mandatory funding, what did you mean by that?
21 Do you have any familiarity at al with how 21 A. | meantthat either you aretold that you have
22 projectsare designed and reviewed and constructed? 22 to do something and given the money to do it, or you're
23 A.  Notredlly. 23 told you can and hereis how you get it if you warnt it.
24 Q. Inparticular what | wanted to ask you about 24 Q. Okay. For example, your digital high schoal
25 is-- let'stake new construction, for example. This 25 program, that's not something districts have to do, but
Page 203 Page 205
1 memo saysthat enforcement of building code 1 if they want to take advantage of that, then they've got
2 requirements, regulations that deal with these topicsis 2 to spend the money in a particular way?
3 theresponsibility of the local school board. Do you 3 A Yes
4 have any information whether what this meansiis that 4 Q. Asopposed to discretionary funding or genera
5 individua board members are supposedtogoout andtry | 5 funding sort of likein your department where there are
6 tofigure out whether a school building being designed 6 strings on exactly how the money has got to be spent?
7 complieswith all code requirements, or whether it has 7 A.  Actualy, that'sagood point, and | thought
8 inmind to hire somebody like an architect to take care 8 about that later, that there is a third category, which
9 of that thing? 9 isthe apportionment that goes out per student that's
10 A. It'sthelatter. 10 neither discretionary nor mandatory, but given to the
11 Q. Okay. Andasto existing schoal facilities, | 11 district to use at their discretion. So that isathird
12 takeit you wouldn't expect board memberstogooutand | 12 distinction.
13 trytofigure out whether all existing buildings comply 13 And that money is not controlled by the state
14 with dl the codes that were in effect at the time they 14 asto how it's spent, it's controlled by that local
15 werebuilt? 15 district and board.
16 MR. SEFERIAN: Objection. Calsfor 16 MR. JACOBS: Okay. | think that'swhét |
17 speculation. 17 wanted to clear up. No further questions.
18 THE WITNESS: | think generdly the reference 18 MR. HERRON: Nonefor us. | did want to thank
19 tothe school board means that the buck stopswiththem, | 19 you for identifying the documentsin the letter of May
20 and they ought to make sure it's getting done. 20 25th. That was apleasure to have you do that.
21 Q. BY MR.JORDAN: Soif therésacomplaint, for | 21 Do you want to stipulate?
22 example, it would be their responsibility to make sure 22 MR. JACOBS: Do you have somethingin
23 the complaint was investigated and that sort of thing? 23 particular in mind?
24 A. Yes 24 MR. HERRON: | don't want to have her come down
25 Q. Okay. Another areathat I'd liketo clarify at 25 tothe court reporter's office.
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MR. JORDAN: Shecansignitin front of any
notary.

MR. HERRON: | prefer to relieve the court
reporter of her obligations under the code and have 30
days after the receipt by us of the transcript to review
it to make any changes and to communicate those changes
to Mr. Jacobs and the other parties.

MR. JACOBS: And in the absence of such
communication, the transcript will be deemed signed?

MR. HERRON: Yes.

MR. JACOBS: So stipulated.

MR. HERRON: Grest.

(The deposition concluded at 4:49 p.m.)
---000---
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foregoing deposition. | hereby state there are:
(check one) NO CORRECTIONS
CORRECTIONS ATTACHED
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SUSIE LANGE
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REPORTER'S CERTIFICATE

| certify that the witness in the foregoing

deposition,
SUSIE LANGE,

was by me duly sworn to testify the truth, the whole
truth, in the within-entitled cause; that said
deposition was taken at the time and place therein
named; that the testimony of said witness was reported
by me, aduly certified shorthand reporter and a
disinterested person, and was thereafter transcribed
into typewriting.

| further certify that | am not of counsel or
attorney for either or any of the partiesto said cause,
nor in any way interested in the outcome of the cause
named in said deposition.

IN WITNESS WHEREOF, | have hereunto set my hand
this 11th day of June, 2001.

TRACY LEE MOORELAND, CSR 10397
State of Cdifornia
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DEPONENT'S CHANGES OR CORRECTIONS
Note: If you are adding to your testimony, print the
exact words you want to add. If you are deleting from
your testimony, print the exact words you want to
delete. Specify with "Add" or "Delete" and sign this
form.
DEPOSITION OF.  SUSIE LANGE
CASE: WILLIAMS VS STATE OF CALIFORNIA
DATE OF DEPOSITION: THURSDAY, MAY 31, 2001
1, , have the following
corrections to make to my deposition:

PAGE LINE CHANGE/ADD/DELETE

SUSIE LANGE DATE
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