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1 APPEARANCES OF COUNSEL (CONTINUED): 1 NANCY RUTH MYERS, Ed.D.,
2 2 the witness, having been previously affimed to tell
3 FOR THE DEFENDANTS SUPERINTENDENT OF PUBLIC 3 thetruth and nothing but the truth, testified
4 INSTRUCTION, DELAINE EASTIN, STATE DEPARTMENT 4 further asfollows:
5  OFEDUCATION AND STATE BOARD OF EDUCATION: 5
6 6 EXAMINATION (CONTINUING)
7 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE 7 MR.SIMMONS:
8 OFFICE OF THE ATTORNEY GENERAL 8 Q. Good morning, Dr. Myers.
9 BY: ANTHONY V. SEFERIAN, ESQ. 9 A. Good morning.
10 DEPUTY ATTORNEY GENERAL 10 Q. Just to take a quick moment to remind you
1 1300 | Street, Suite 1101 11 that you are still under oath here today. 09:41 AM
12 Sacramento, California 94244-2550 12 A. Okay.
13 Tel: (916) 445-8227 13 Shaun, could | clarify one of my answers
14 Fax: (916) 324-5567 14 from yesterday, having given it some thought?
15 E-mail: anthony.seferian@doj.ca.gov 15 Q. Certainly.
16 16 A. When we were talking about -- when 1 was  09:41 AM
17 FORINTERVENOR CALIFORNIA SCHOOL BOARDSASSOCIATION: | 17  talking about the draft of the -- from the book, and
18 18 | think the question was -- | was clarifying what
19 CALIFORNIA SCHOOL BOARDS ASSOCIATION 19 draft | wastalking about, the draft of the chapters
20 BY: ABEHAJELA, SPECIAL COUNSEL 20 versusthedraft of the proposal. And I think you
21 555 Capitol Mall, Suite 1425 21 asked the question did | "rely" on that, | think was 09:41 AM
2 Sacramento, California 95814 22 what was asked, and | said | did rely on the draft
23 Tel: (916) 442-2952 23 of the proposal.
24 Fax: (916) 442-1280 24 Basically what | did was, | didn't really
25 E-mail: abe@olsonhagel.com 25 rely onit. | guessthat wasn't appropriate. That
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1 wasn't what happened. It just so happened that 09:41 AM 1 addressing maintenance and operations for all 09:45 AM
2 whilel wasworking on that proposal, | was also 2 schoolsin the state?' Why did you ask that
3 starting this project. So the two were so closely 3 question?
4 related that, as | began to outline what | wanted to 4 A. What | wastrying to find out in a quicker
5 dofor thebook, that | thought was important for -- 5 way wasif people within the state knew of other
6 tobeincluded as part of the contents of the book, 09:42 AM 6 statessothat | could add them to my list of states 09:45 AM
7 it aso werethe kinds of things that | wanted 7 toinvestigate.
8 for -- thisinformation to gather for this project, 8 Q. At thetimethat you sent out this
9 for thisreport. 9 question, were you aware of any other states besides
10 So that basically is how those two things 10 Maryland and West Virginiathat have avery specific
11 wererelated. Infact, the proposal for the book is 09:42 AM 11 process for addressing maintenance and operations  09:45 AM
12 basically just bullet points. | have acopy so that 12 for al schoolsin the state?
13 you can have acopy of that. And basicaly the 13 A. Those were the two that were most prominent
14 bullet points for that chapter are maintenance 14 in my memory.
15 tracking systems, staff development, staff 15 Q. What did you mean by the phrase "very
16 standards-- I'm sorry, state standards, and thenin  09:42 AM 16 specific process for addressing maintenance and 09:46 AM
17 the appendix -- it doesn't say it on here, but in 17 operationsfor al schoolsin the state"?
18 the appendix one of the things would be facility 18 A. Could they send me alist of thisiswhat
19 checklists. Sol really used thisas an outline as 19 hasto happen. Thisisthe checklist. Theseare
20 | wasworking on the proposal, and it also became 20 thedeadlines. Basically the guidelines that the
21 some of the piecesthat | thought were critical.  09:43 AM 21 state followed working with the local districts.  09:46 AM
22 Q. Can we have your copy of that marked as an 22 Q. Did any of the respondents to your survey
23  exhibit? 23 identify states, other than Maryland or West
24 A. Sure. 24 Virginia, as having a very specific process for
25 (Myers Exhibit 3 was marked for 25 addressing maintenance and operations for all
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1 identification.) 09:43 AM 1 schoolsin the state? 09:46 AM
2 BY MR. SIMMONS: 2 A. From my memory, most of them that responded
3 Q. Arethere any other answers that you gave 3 that there were were relating to new facilities,
4 yesterday that you would like to clarify here now? 4 with state funding for new facilities, and the
5 A. No. 5 requirement of putting aline item in the budget for
6 Q. Did you discuss your deposition at all with 09:44 AM 6 continued maintenance and operations. For instance, 09:47 AM
7 Mr. Eliasberg after we concluded the deposition 7 one person said Ohio does that, but then in further
8 yesterday? 8 investigation, as | mentioned yesterday, Ohio really
9 A. Yes. 9 isaddressing only new schools.
10 Q. What did you discuss? 10 Q. Canyou recal any other specific states
11 A. Heasked mewhat | meant by "rely on" and  09:44 AM 11 that you were made aware of by arespondent to your 09:47 AM
12 toclarify what | meant by that. And we talked 12 survey as having a specific process for addressing
13 about that, and | shared with him what | just shared 13 maintenance and operations for all schoolsin the
14 withyou. 14 state?
15 Q. Did you discuss anything else with 15 MR. ELIASBERG: Shaun, you mean only in
16 Mr. Eliasberg? 09:44 AM 16 response -- an e-mail response or any response she  09:47 AM
17 A. No, wedidn't. 17 received at al in the course of all of her work
18 Q. | believe you have Exhibit 2, which isthe 18 trying to gather information?
19 smaller exhibit of thetwo. Thisisthe e-mail 19 MR. SIMMONS: It doesn't matter how they
20 survey that we were working with yesterday. 20 responded. Just someone who was responding to this
21 A. Okay. 09:44 AM 21 survey. 09:47 AM
22 Q. ' would liketo just direct your attention 22 MR. ELIASBERG: She already listed some of
23 to question five of the survey. And it says, "Are 23 these states yesterday. Areyou talking about
24 you aware of other states besides Maryland and West 24 states beyond what she listed yesterday?
25 Virginiathat have avery specific process for 25 MR. SIMMONS: | don't think we dealt with
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1 thisissueyesterday. 09:48 AM 1 Ohioknowsthey needto. Sothey are startingthe 09:51 AM
2 MR. ELIASBERG: Fair enough. 2 processes. But asl said, | don't think | would say
3 THE WITNESS: Again, from conversations and 3 they are very specific compared to the modelsin
4 personal contacts at some of the conferences, some 4 Maryland and West Virginia.
5 states have parts of it. Kansas, for instance, does 5 Q. | understand that with respect to
6 not have as specific aprocess. Basicaly what 09:48 AM 6 New Jersey and Massachusetts and Ohio you are 09:51 AM
7 colleagues would say to me, or write, whatever, 7 identifying those as states that are starting to
8 would be, you know, you might want to check. They 8 look into developing a specific process for
9 might. It waskind of that. It wasn't as much as 9 addressing maintenance and operations for all
10 weknow, and that'show it is. For instance, the 10 schoolsin the state.
11 New Mexico one, | had both a personal contact with  09:48 AM 11 But what | just want to find out here, at  09:51 AM
12 them, aswell asthise-mail. So| wasableto 12 thispoaint, iswhether there is any other states
13 clarify with them. 13 than Maryland or West Virginiathat you would
14 BY MR. SIMMONS: 14 characterize as having a very specific process for
15 Q. What states would you characterize as 15 addressing maintenance and operations for al
16 having avery specific process for addressing 09:49 AM 16 schoolsin the state. 09:52 AM
17 maintenance and operations for all schoolsin the 17 A. At thispoint, those are the only two that
18 state? 18 | am most familiar with.
19 A. Probably Maryland and West Virginiaare by 19 Q. Arethere states that you're not most
20 far theleadersin having the most specific process. 20 familiar with that you would characterize as having
21 Other states require line items for maintenanceand 09:49 AM 21 avery specific process for addressing maintenance  09:52 AM
22 operations, which certainly beginsto speak to the 22 and operations for all schoolsin the state?
23 issue. Othersare now looking into that. For 23 A. No. I'm not suggesting there aren't
24 instance, Idaho isin the process of addressing 24 others, but I'm not as familiar with them.
25 that. New Jersey islooking into how do we better 25 Q. So based on your present knowledge, the
Page 180 Page 182
1 maintain our facilities. Massachusetts. 09:49 AM 1 only two states that you would characterize as 09:52 AM
2 So | think the awareness level has been 2 having avery specific process for addressing
3 raised, but probably the two that have been doing it 3 maintenance and operation for all schoolsin the
4 thelongest and are being used more as the models 4 state are Maryland and West Virginia.
5 would be West Virginiaand Maryland. 5 A. Yes. Yes.
6 Q. SoareWest Virginiaand Maryland theonly  09:50 AM 6 Q. Do you know whether Californiahasavery 09:53 AM
7 statesthat you would characterize as having avery 7 specific process for addressing -- strike that.
8 gpecific process for addressing maintenance and 8 Have you made any effort to determine
9 operationsfor all schoolsin the state? 9 whether California has avery specific process for
10 A. | don't think | would only characterize 10 addressing maintenance and operations for all
11 themastheonly ones. They arethetwothat | am  09:50 AM 11 schoolsin the state? 09:53 AM
12 most familiar with. There may be others. 12 A. Theeffort that | made again was through my
13 Q. Arethere any othersthat you can identify 13 conversations with Lettie Boggs and Rob Corley, and
14 asyou sit here today? 14 theinformation resourcesthat | have read, as well
15 A. No, not that are as specific as Maryland 15 asthe depositions.
16 and West Virginia. 09:50 AM 16 Q. So other than the information that -- the  09:53 AM
17 Q. By that | don't mean that are just 17 effortsthat you identified for us yesterday, have
18 necessarily as specific as Maryland and West 18 you made any other efforts to determine whether
19 Virginia, but states that you would nonetheless 19 Cadiforniahasavery specific process for
20 characterize as having a very specific process for 20 addressing maintenance and operations for all
21 addressing maintenance and operations for all 09:51 AM 21 schoolsin the state? 09:54 AM
22 schoolsin the state. 22 A. No, | have not.
23 A. 1 think, as| stated earlier, there are 23 Q. If you will just turn to question six of
24 some other states like New Jersey, for instance, 24 your e-mail survey on Exhibit 2. You seethe
25 Massachusetts, that are starting to develop those. 25 questionthereis: "It appears that some states
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1 havereguired local districtsto put dollarsin 09:54 AM 1 beginning to recognize aneed for a specific process 09:58 AM
2 budgets for maintenance, when new construction is 2 for addressing maintenance and operations for all
3 occurring when the state is providing part of the 3 schoolsin their state was based in part on some
4 money like Ohio." 4 phone conversations that you had.
5 Areyou aware of states that require 5 Can you identify the phone conversations
6 dollarsto be put in the budget for maintenanceif 09:54 AM 6 for me? 09:59 AM
7 the stateis not providing any money to the local 7 A. Generaly what would happen would be, if |
8 district?’ 8 talked with someone like David, who isin CEFPI, and
9 Did any respondents to your survey identify 9 hesaid, you know, you ought to talk to so-and-so
10 statesthat require dollarsto be put into the 10 and so-and-so, so then | would get on the phone and
11 budget for maintenance even if the state is not 09:55 AM 11 call various people. And | probably madefifty or  09:59 AM
12 providing any money to the local district? 12 sixty calslikethat. So to say specifically who
13 A. From my memory, typicaly the dollars, if 13 it waswould be very difficult for me to do that.
14 they required it, it was because the state had given 14 Q. Inquestion six of the survey you indicate
15 them money and so had kind of a hold on them, so to 15 that Ohio is a state that requires local districts
16 speak. Right now I can't think through my 09:55 AM 16 to put dollarsin budgets for maintenance and 09:59 AM
17 conversations and/or through the e-mail survey of 17 operation when new construction is occurring and
18 statesthat required local districtsto do that if 18 when the state is providing part of the money.
19 the state was not providing part of the money. 19 Areyou aware of states, other than Ohio,
20 Q. Outside of information you gathered from 20 that requirelocal districtsto put dollarsin
21 respondents to the survey, are you aware of any 09:56 AM 21 budgets for maintenance, when new constructionis ~ 10:00 AM
22 datesthat require dollars to be put in the budget 22 occurring and when the state is providing part of
23 for maintenance even if the state is not providing 23 the money?
24 any money to thelocal district? 24 A. Yes.
25 A. No, I'mnot right now. | can't think of 25 Q. Which states?
Page 184 Page 186
1 any. 09:56 AM 1 A. It'smy recollection that most of the 10:00 AM
2 Q. Just briefly | want to turn to Kansas that 2 datesthat have state assistance have apiecein
3 you had mentioned earlier. 3 that that requires some form of dollars be put in
4 Correct meif I'm wrong, but Kansas | think 4 there for maintenance and operations. Again, for
5 youidentified as a state that didn't have as 5 instance, West Virginia. They don't requireit.
6 gspecific aprocess for addressing maintenanceand  09:56 AM 6 Butas! stated yesterday, they look at that before 10:00 AM
7 operations, as do Maryland and West Virginia, but 7 they give them additional assistance.
8 that the process was at |east somewhat specific? 8 Q. What amount of money, if you know, does
9 Isthat correct? 9 Ohioreguirealocal district to put in its budget
10 A. No, it's not somewhat specific, but they 10 for maintenance, when new construction is occurring
11 arebeginning to recognize the need to include 09:57 AM 11 and when Ohio is providing part of the money? 10:01 AM
12 maintenance and operation as they address school 12 A. | don't remember. | know | remember it was
13 facilities. 13 intheaverage, but | don't remember the exact
14 Q. How are you aware that Kansas is beginning 14 number.
15 to recognize that need? 15 Q. When you say, "in the average," do what
16 A. Through a couple of avenues. Through 09:57 AM 16 average areyou referring to? 10:01 AM
17 colleaguesthat | have worked with in Kansas, as 17 A. There are some standards, if you will,
18 well asthrough phone conversations. 18 nationally asto dollars that are appropriate for
19 Q. Can you give me the names of the colleagues 19 new facilitiesto put in there for maintenance and
20 towhichyou'rereferring in that last answer? 20 operations.
21 A. Gosh, | cantell you Davidishisfirst ~ 09:58 AM 21 Q. What isthat average, if you know? 10:01 AM
22 name. No, | can't right now. | can't think of his 22 A. Oneand ahalf to four percent.
23 last name. 23 Q. Now, you identified West Virginiaasa
24 Q. | can giveyou sometime, if you want. You 24 state where putting dollars in a district's budget
25 mentioned that your understanding that Kansas was 25 for maintenance, when new construction is occurring
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1 inthedtate, isnot arequirement; isthat correct? 10:02 AM 1 occurring in the state and the state isproviding  10:06 AM
2 A. InWest Virginiait is not a requirement. 2 part of the money?
3 No, itisnot arequirement. 3 A. Yes.
4 Q. Arethere states, other than Ohio, where 4 Q. What isthat opinion?
5 putting dollars in budgets for maintenance, when new 5 A. | believe there needed to be dollars
6 construction is occurring and the state is providing 10:02 AM 6 allocated to keep up the facilitiesthat arebeing  10:06 AM
7 part of the money, is required? 7 built.
8 MR. ELIASBERG: Asked and answered. 8 Q. Do you have an opinion as to how those
9 THE WITNESS: Most of the states that have 9 dollars should had been allocated?
10 state assistance may not have aformal requirement. 10 MR. ELIASBERG: Objection, vague.
11 Butlike West Virginia, they look at that before ~ 10:03 AM 11 MR. SIMMONS: I'msorry. | will withdraw  10:06 AM
12 they givethem assistance. 12 that.
13 BY MR. SSIMMONS: 13 Q. Now, as part of your multistate survey that
14 Q. Canyou identify any states that make it a 14 you conducted in connection with your work on this
15 formal requirement? 15 case | believe you testified that you had some
16 A. | know that Californiawith the state 10:03 AM 16 telephone conversations; is that correct? 10:07 AM
17 assistance hasalineitem. 17 A. Yes, that's correct.
18 Q. Canyou identify states where athough it 18 Q. How many telephone conversations do you
19 might not necessarily be a strict requirement that 19 believe you had?
20 thedollarsare put in budget for maintenance, when 20 A. | think | said yesterday alot, and | would
21 new construction is occurring and the stateis 10:03 AM 21 say alot again today. 10:07 AM
22 providing part of the money, but that nevertheless 22 Q. Canyou provide us with aroughly estimate?
23 provide at least a guidelinein that connection? 23 A. Again, asl said, | probably talked to
24 A. No, | can't. Inmy research | wasn't 24 fifty or sixty people back and forth from various
25 looking that deeply into each of the states and 25 dtates, and | know it was more than that.
Page 188 Page 190
1 their specific requirements. 10:04 AM 1 Q. Canyou recdl any of the peoplewhoyou  10:07 AM
2 Q. What, if any, stepsdid you take to verify 2 had telephone conversations with in connection with
3 theinformation that you received in response to 3 your multistate] Survey?
4 your email survey? 4 A. Yes.
5 A. I'm not sure characterizing what | did as 5 Q. Who can you recall having atelephone
6 verifying, but again, because | work al over the  10:04 AM 6 conversation with in connection with your 10:08 AM
7 United States and do alot of national 7 multistate] Survey?
8 presentations, at each of my presentations | would 8 A. OneisJohn Willi.
9 ask informally, towards the ends of the 9 Q. Could you spell his name?
10 presentation, who is from what state, what do you do 10 A. W-|-L-L-I.
11 inyour state, and that was ancther way for me 10:04 AM 11 Q. Anyone elsethat you can recall? 10:08 AM
12 gathering information. Also, again, from my 12 A. Peggy Kinsey, K-1-N-S-E-Y.
13 background knowledge of working in the industry for 13 Q. Anyone elsethat you can recall having a
14 twenty-fiveyears. And the people that responded 14 telephone conversation in connection with your
15 arehighly esteemed colleaguesthat | trusted and 15 multistate] Survey?
16 knew they knew. 10:05 AM 16 A. David Anstrandt, A-N-S-T-R-A-N-D-T. 10:08 AM
17 Q. Just returning to question six real quickly 17 Q. Anyone else?
18 onyour e-mail survey. Can you just tell me why you 18 A. Spencer Graves, G-R-A-V-E-S.
19 asked that question there? 19 Q. Anyone else?
20 A. Again, | wanted to seeif there was any 20 A. Robert Sands, S-A-N-D-S.
21 correlation to state assistance and maintenanceand  10:05 AM 21 Q. Anyone else? 10:09 AM
22 operations budget locally. 22 A. Ron McKnight, M-C K-N-I-G-H-T.
23 Q. Do you have an opinion as to whether local 23 Q. Why don't you tell me all the people you
24 districts should be required to put dollarsin 24 canrecall having atelephone conversation within
25 budgets for maintenance, when new construction is 25 connection with your multistate] Survey.
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1 A. SteveYoung, Y-O-U-N-G. Obvioudy Clacy  10:09 AM 1 A. Excuseme. It'sFanning. I'm sorry. 10:13AM
2 Williams. | won't say "obviously." Clacy Williams; 2 F-A-N-N-I-N-G.
3 Yae Stenzler; Sue Robertson, R-O-B-E-R-T-S-O-N. 3 Q. Thank you.
4  Thoseareones| can think of right now. I'mkind 4 A. I'm sorry.
5 of going around the country. 5 Q. WhoisPeg Kinsey?
6 Q. WhoisJohn Willi? 10:10 AM 6 A. Sheisan architect in Colorado. 10:13 AM
7 A. Heisan architect. 7 Q. Do you recall when you spoke with
8 Q. When did you speak with Mr. Willi? 8 MissKinsey?
9 A. | don't have any idea. Sorry. 9 A. No, | don't.
10 Q. What do you recall speaking with Mr. Willi 10 Q. What did you speak with Miss Kinsey about?
11 about? 10:10 AM 11 A. Again, what is happening in Colorado. She 10:13 AM
12 A. Heworksin severa states doing 12 wasonethat had e-mailed me. So | wanted to follow
13 educational facilities, designing them. And so we 13 up with her.
14 talked about his knowledge of the states that he 14 Q. What did Miss Kinsey tell you about
15 worksin. Hejust gave me an overview. 15 Colorado, if anything?
16 Q. What statesdid Mr. Willi provideyouan  10:11 AM 16 A. Shesaid that there were not requirements.  10:14 AM
17 overview for? 17 If the state didn't provide assistance, then there
18 A. Ohio, Pennsylvania are two that we talked 18 weren't requirements for maintenance and operations
19 about specificaly. 19 inthat state.
20 Q. Canyou recall any others? 20 Q. Canyou recall anything else that
21 A. No. | can't right now. 10:11 AM 21 MissKinsey told you about Colorado's system? 10:14 AM
22 Q. What overview did Mr. Willi provide you for 22 A. Wetaked specifically about one district
23 Ohio? 23 that wasreally in major disrepair, and they were
24 A. That money hasto be put in there for new 24 going through a court battle, and she was sharing
25 construction, but there isn't money available -- or 25 that with me.
Page 192 Page 194
1 thereisn't arequirement for maintenance and 10:11 AM 1 MR. ELIASBERG: Shaun, canwetakeashort 10:14 AM
2 operationsin existing budgetsif it's not new 2  break?
3 construction. 3 MR. SIMMONS: Yesh, sure.
4 Q. Canyou recal any other information that 4 (There was a brief recess.)
5 Mr. Willi provided to you as his overview -- as part 5 BY MR.SIMMONS:
6 of hisoverview of Ohio? 10:11 AM 6 Q. Does Peggy Kinsey work for aparticular ~ 10:25 AM
7 A. No. 7 architectural firm?
8 Q. What information can you recall Mr. Willi 8 A. Yes, she does.
9 giving you concerning Pennsylvania, as part of the 9 Q. What's the name of the firm?
10 overview he provided you with? 10 A. | don't know.
11 A. They provide state assistance in 10:12 AM 11 Q. Who is David Anstrandt? 10:25 AM
12 Pennsylvaniaaswell, but have no requirement for 12 A. Heisafacilities person for a school
13 maintenance and operation as alineitem for 13 district. Thedirector of facilities, | believeis
14 existing facilities. 14 histitle, but I'm not sure.
15 Q. What do you mean by Pennsylvania provides 15 Q. If you know, for what district heisthe
16 dtate assistance? 10:12 AM 16 director of facilities? 10:26 AM
17 A. They give moniesto local districtsto 17 A. Manheim Township School District.
18 build new buildings. 18 Q. What stateis that in?
19 Q. Does Mr. Willi work for a particular 19 A. In Pennsylvania.
20 architectural firm? 20 Q. Do you recall when you spoke with
21 A. Yes. 10:12 AM 21 Mr. Anstrandt? 10:26 AM
22 Q. What isthe name of the firm? 22 A. No, | don't.
23 A. Fanning Howey, F-A-N-N-Y, H-O-W-E-Y, 23 Q. Do you recdll for about how long you spoke
24 Architects. 24 with Mr. Anstrandt?
25 Q. Whois-- 25 A. We spoke a number of times because | was
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1 doing aproject for them, and our conversations were 10:26 AM 1 sowetaked about the states that hewasworking ~ 10:30 AM
2 awayslong. About lots of things. 2 in, and how they dealt with maintenance, and how
3 Q. What information did Mr. Anstrandt give you 3 they looked at standards or did they have standards.
4 that you found useful in connection with your 4 Q. What states did you discuss with
5 multistate survey? 5 Mr. Graves?
6 A. Wetaked about the Plan Con, whichiswhat 10:26 AM 6 A. Onhio, Alabama, North Carolina, and | 10:30 AM
7 it'scalled in Pennsylvania, their system for 7 believe wetalked about Florida
8 standards and how they would go about evaluating 8 Q. What did you learn about Ohio from
9 facilities. 9 Mr. Graves?
10 Q. Anything else that you can recall from 10 A. That they do have -- they have avery
11 that -- strike that. 10:27 AM 11 specific set of standards. 10:30 AM
12 Any other information that you can recall 12 Q. What are those standards, if you know?
13 receiving from Mr. Anstrandt in connection with your 13 A. Well, it's about a 300-page manual .
14 multistate survey? 14 Everything from square foot per classroom to the
15 A. Wetaked about how they do their master 15 kind of materials that haveto go in every
16 planning for their maintenance and facilities. 10:27 AM 16 classroom. It's pretty descriptive. 10:31 AM
17 Q. You mentioned earlier -- wasit Plan Con? 17 Q. Arethose standards mandatory?
18 A. Plan Con. That's Pennsylvania's name for 18 A. I'mnot sure | would say mandatory. They
19 their state program. 19 arearequirement if you want the money from the
20 Q. What does that program do, if anything? 20 date.
21 A. | don't know all the details, but the 10:28 AM 21 Q. Sothese standardsthat we have just been  10:31 AM
22 details| know areif you're going to do a school 22 discussing, are they directed toward new
23 project in the state of Pennsylvania, you have to 23 construction?
24 complete aform, | guess would be the best 24 A. Yes, they are.
25 characterization of it, describing what you're 25 Q. Does Ohio have any standards directed
Page 196 Page 198
1 doing, how much it's going to cost, what kind of ~ 10:28 AM 1 toward maintenance of public school facilities? 10:31 AM
2 educationa program you're going to offer. A number 2 A. No, they don't. | want to clarify that. |
3 of things. 3 don't know that they do. We were speaking about
4 Q. You mentioned discussing some standards 4 new. Sol don't know.
5 with Mr. Anstrandt. What standards did you discuss? 5 Q. By whom, if anyone, is Mr. Graves employed?
6 A. Pennsylvania standards that are part of the 10:28 AM 6 A. DeJong & Associates. 10:32 AM
7 Plan Con process. 7 Q. I'm sorry.
8 Q. What isyour understanding of those 8 A. That'sdl right. D-E JO-N-G.
9 standards? 9 Q. What information did you learn from
10 A. That they are minimum standards that have 10 Mr. Graves about Alabamain connection with your
11 tobemetindoing -- in designing new facilitiesin 10:28 AM 11 multistate survey? 10:32 AM
12 the state of Pennsylvania. 12 A. They have a system of guidelines within the
13 Q. Who is Spencer Graves? 13 state. That'sal | remember right now.
14 A. Heisafacility planner for De Jong and 14 Q. What isyour understanding of the
15 Associates. D-E JO-N-G. 15 guidelinesin Alabama?
16 Q. Do you recall when you spoke with 10:29 AM 16 A. | don't have a very good understanding 10:32 AM
17 Mr. Gravesin connection with your multistate 17 because we were talking generally.
18 survey? 18 Q. What isyour general understanding of the
19 A. We had a number of conversations over the 19 quidelinesin Alabama?
20 nine, ten-month period. 20 A. That the standards that we all typically
21 Q. What information did you obtain from 10:29 AM 21 useintheindustry fit within the statewithwhat  10:33 AM
22 Mr. Gravesin connection with your multistate 22 they are doing.
23 survey? 23 Q. When you say the standards that we all use
24 A. Spencer has the opportunity of working in 24 intheindustry, to what standards are you
25 severa states, as well with school districts. And 25 referring?
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1 A. The standards for square footage. Typesof 10:33 AM 1 school facilities? 10:37 AM
2 spaces. 2 A. No, | am not.
3 Q. Do Alabama's guidelines address maintenance 3 Q. Who is Robert Sands?
4 inpublic school facilities? 4 A. Heisthedirector of facilities for the
5 A. | don't know. | don't know from that 5 Plano School District in Texas.
6 conversation. That's what you're asking? 10:34 AM 6 Q. Can you recall when you spoke with 10:38 AM
7 Q. Do you know whether Alabama's guidelines 7 Mr. Sandsin connection with your multistate survey?
8 address maintenance from any other source of 8 A. Again, anumber of times over various
9 information? 9 occasions.
10 A. 1think it was one of the states that | 10 Q. What information did you gather from
11 talked with, but right now | can't think. No, | 10:34 AM 11 Mr. Sandsin connection with your multistate survey? 10:38 AM
12 don't know. 12 A. He shared with me the data system that they
13 Q. What did you learn from Mr. Graves about 13 have created for Plano schools in tracking every one
14 North Carolina? 14 of their school facilities and the condition of each
15 A. North Carolina has a set of standards that 15 facility as one of the things we talked about, and
16 are, | believe, requirements for new construction  10:34 AM | 16 he shared that with me. 10:38 AM
17 and apretty specific process of what they have to 17 Q. What else can you recal|?
18 go through to get approvals. 18 A. He shared with me his master plan for
19 Q. When you say, "approvals,” are you 19 facility, for the five-year plan; the facility
20 referring to an approval for a specific construction 20 checklist that they use.
21 project? 10:35 AM 21 Q. What isyour understanding of thedata ~ 10:39 AM
22 A. | amreferring to state approvalsfor, yes, 22 system that isused for Plano schools?
23 aspecific construction project. 23 A. They are ableto -- through an inventory
24 Q. Do you know whether North Carolina has any 24 systemthey are ableto track basically every
25 standards for maintenance in public school 25 doorknob, every light, thekind of light that'sin
Page 200 Page 202
1 facilities? 10:35 AM 1 every school, when the light was changed, whenthe  10:39 AM
2 A. | think that's left up to the local 2 filterswere changed. Those kind of specific
3 didtrict. 3 information about every one of the schoolsin Plano.
4 Q. Arethere any maintenance guidelines 4 Q. Areschool districtsin Texas required to
5 provided by the state of North Carolina? 5 havethat kind of data system?
6 A. | don't know. 10:35 AM 6 A. No, they aren't. 10:39 AM
7 Q. What, if anything, can you recall learning 7 Q. Areyou aware of whether Texas has any
8 from Mr. Graves about the state of Florida? 8 standardsrelating to the maintenance of its public
9 A. Florida has a prototype school program that 9 school facilities?
10 requires each district basically to build schools 10 A. | don't believe they have standards for
11 that are very much dike. 10:36 AM 11 maintenance for existing facilities. 10:40 AM
12 Q. Do you know whether the state of Florida 12 Q. Do you know whether the state of Texas has
13 hasany standards relating to the maintenance of its 13 standards for the maintenance of newly constructed
14 public school facilities? 14 facilities?
15 A. Again, | think through their state 15 A. Their funding mechanism is through a bond
16 assistance program they require dollars to be 10:36 AM | 16 levy, and so| don't believe that the state is 10:40 AM
17 included. 17 involved in that.
18 Q. Inthat answer are you referring to dollars 18 Q. When you say, "abond levy," are you
19 needing to beincluded for maintenance in a budget, 19 referring to local bond or a state bond?
20 when the state provides monies for new construction? 20 A. Locd bonds.
21 A. Yes, that'swhat I'm speaking to, the 10:37 AM 21 Q. Who is Ron McKnight? 10:41 AM
22 dollars for maintenance and operations to maintain 22 A. Hewasthe former facilities director for
23 thosefacilities that are being state funded. 23 Ontario schools, the province of Ontario, Canada.
24 Q. Areyou aware of any other guidelinesin 24 Q. Do you recall when you spoke with
25 Floridathat relate to the maintenance in public 25 Mr. McKnight in connection with your multistate
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1 survey? 10:41 AM 1 guidelines addressed to? 10:46 AM
2 A. Again, anumber of times over the course of 2 A. | don't know. | can't think specificaly
3 theten months. 3 of what they are right now.
4 Q. What information do you recall obtaining 4 Q. Can you remember any general areas that
5 from Mr. McKnight in connection with your multistate 5 those minimum guidelines are addressed to?
6 survey? 10:42 AM 6 A. Onethat | assumeisin there, again, 10:46 AM
7 A. He shared with me what happensin Canadain 7 because we are both in the industry -- you know,
8 terms of facility maintenance and how they put 8 thereisalot of assumptions of understanding --
9 together master plans for the school district, 9 that rest rooms have to work, have to be in good
10 school province. 10 working condition, and health and safety codes are
11 Q. Anything else you can recall -- 10:42 AM 11 very typical, you know, meeting minimum standards ~ 10:47 AM
12 A. Wetaked about closing of schools, 12 for that.
13 demographics. 13 Q. But those are assumptions that you are
14 Q. What else, if anything, can you recall? 14 making?
15 A. How they went about doing facility 15 A. Yes.
16 assessments. 10:42 AM 16 Q. What did you and Mr. McKnight discuss about  10:47 AM
17 Q. Isthat all you can recall from your 17 thefunding of schoolsin Canada?
18 conversations with Mr. McKnight? 18 A. My best recollection is that the funding
19 A. How they get dollarsto fund their schools. 19 comesfrom the government, the province, and there
20 Q. Can you remember any other information that 20 isn'talot of involvement from the school district
21 you obtained from Mr. McKnight in connection with ~ 10:43 AM 21 asto how muchthey aregoingto get. Basicaly  10:47 AM
22 your multistate survey? 22 they are given X amount of dollarsto operate the
23 A. Theorganizational structure of Canada. We 23 schools.
24 talked about that because it's quite different from 24 Q. What did you discuss about the
25 the United States. 25 organizational structure of schoolsin Canadawith
Page 204 Page 206
1 Q. Anything else? 10:43 AM 1 Mr. McKnight? 10:48 AM
2 A. No, that | can remember. 2 A. That thereis quite a hierarchy.
3 Q. When you were talking about discussing 3 Q. Anything else about the organi zational
4 facilities maintenance with Mr. McKnight in Canada, 4 structure of schoolsin Canadathat you discussed
5 didyou discuss other provinces than Ontario? 5 with Mr. McKnight?
6 A. Wetaked pretty specifically about Ontario 10:44 AM 6 A. Not specifically that | remember. 10:48 AM
7 becauseit'savery, very large province, and the 7 Q. What isyour understanding of the hierarchy
8 system isthe same in Canada, with other provinces. 8 that exists or that characterizes the organizational
9 Q. Does Ontario have standards for maintenance 9 structure of schoolsin Canada?
10 of public school facilities? 10 A. It'svery strongly driven by government
11 A. They have minimum guidelines, and it'snot 10:44 AM | 11 legidation, and the, quote, local control that --  10:49 AM
12 just public schools because parochial schools are 12 or even state control that we are familiar withis
13 under their jurisdiction as well. 13 not there. It's not how they operate.
14 Q. Iscompliance with the minimum guidelines 14 Q. Soit'sactualy the national government?
15 mandatory? 15 A. It'smore the national government.
16 A. | would say, from his characterization,  10:45 AM 16 Q. Did you discuss whether there are any 10:49 AM
17 highly recommended. 17 deficienciesin that type of organizational
18 Q. Canyou tell me what you mean by "highly 18 structure with Mr. McKnight?
19 recommended"? 19 A. I'm pretty sure we did.
20 A. They have to show they are good stewards of 20 Q. Do you have your own opinion as to whether
21 themoney. And asthey arelooking at getting 10:45 AM 21 there are deficienciesin that type of 10:49 AM
22 additiona funding for facilities, then the province 22 organizational structure that existsin Canada?
23 looks at have you been spending money on 23 A. Just from conversations with colleaguesin
24 maintenance. 24 Canada. | don't know firsthand, but just listening
25 Q. What types or what areas are the minimum 25 to my colleagues.

10 (Pages 203 to 206)




Page 207
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1 Q. What kinds of information have you gathered 10:50 AM 1 A. The sameasthe standards. In some states 10:54 AM
2 fromlistening to your colleagues? 2 it'sstandards, and othersit's guidelines.
3 A. That they are very limited in any 3 Q. Since we have been using this terminol ogy,
4 decision-making, planning, aswe know it in the 4 | better make sure we are both on the same page.
5 United States. Working with local districtsin 5 My understanding of standard is that that's
6 partnership with states doesn't occur at al. There 10:50 AM 6 mandatory. Isthat your understanding as well? 10:54 AM
7 isvery minimal planning that can happen in terms of 7 A. Yes, that's my understanding.
8 new facilities. 8 Q. Whereas a guideline could be characterized
9 Q. Whois Steve Young? 9 asadvisory; isthat correct?
10 A. Steve Youngisafacilitiesdirectorina 10 A. Advisory, recommended.
11 school district in Washington. 10:51 AM 11 Q. Thank you. | think we are on the same 10:54 AM
12 Q. Do you know what school district? 12 page. WhoisClacy Williams?
13 A. No, | don't. 13 A. Heisthe executive director of school
14 Q. Can you recall when you spoke with 14 facilitiesin the state of West Virginia.
15 Mr. Young? 15 Q. How many telephone conversations can you
16 A. Again, on anumber of occasions. Heis  10:51 AM 16 recall having with Mr. Williamsin connection with  10:55 AM
17 currently the president of CEFPI thisyear. Sowe 17 your multistate survey?
18 tak frequently. 18 A. A number of conversations.
19 Q. Canyou identify the number of timesyou 19 Q. Isit possible to give arough estimate?
20 spokewith Mr. Y oung in connection with your 20 A. | would say up to ten over the nine,
21  multistate survey? 10:51 AM 21 ten-month period as | was gathering data. 10:55 AM
22 A. No. 22 Q. What information were you able to gather
23 Q. Can you recall what information you 23 from Mr. Williamsin connection with your multistate
24 obtained from Mr. Y oung in connection with your 24 survey?
25 multistate survey? 25 A. He provided me with --
Page 208 Page 210
1 A. We were talking mostly about an overview of 10:51 AM 1 MR. ELIASBERG: Shaun, just to clarify, do 10:55 AM
2 hisknowledge because he has worked in severa 2 you mean solely through telephone conversations?
3  sates, | believe, and what he knew of how they went 3 MR. SIMMONS: You know, | suspect thisis
4 about checking facility conditions and master 4 probably someone that you also had some face-to-face
5 planning. 5 visitswith. Why don't we limit it to telephone
6 Q. Canyou recal any specific statesthat you 10:52 AM 6 conversations for now. 10:56 AM
7 discussed with Mr. Y oung? 7 Thank you, Peter.
8 A. No, | can't. Hejust moved to Washington, 8 THE WITNESS: He provided an overview of
9 sol can't remember where he was before. 9 what their state did.
10 Q. Canyou recal any specifics from the 10 BY MR. SIMMONS:
11 overview of his knowledge that he provided you with? 10:52 AM 11 Q. When you say, "overview of what their state 10:56 AM
12 A. From my recollection, that his 12 did," did in terms of what?
13 understanding of standards across the United States 13 A. Addressing facility concernsin the state.
14 was pretty much similar to mine in that many states 14 Q. What can you recall from the overview that
15 had standards or guidelines. 15 he provided you?
16 Q. When you refer to standards or 10:53 AM 16 A. That they do have state fundingtolocal  10:56 AM
17 guidelines -- well, what types of standards are you 17 didtricts.
18 referring to there? 18 Q. What else can you recall from --
19 A. Again, issues like size of classroom, 19 A. They doinspectionsin local schools, and
20 number of square feet per student. 20 hetalked about the facilities checklist they use.
21 Q. Sowould those be standards that typically 10:53 AM 21 Q. Any other information that you can recall  10:57 AM
22 relate to the new construction of classrooms? 22 gathering from Mr. Williams through telephone
23 A. Orrenovation. Either one, usually. 23 conversations?
24 Q. What areas would the guidelines that you 24 A. Heprovided alot of information. 1'm not
25 were speaking about address? 25 saureif it wastelephone, or when | visited, or
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1 stuff hesent me. It'skind of hard to 10:57 AM 1 A. TheDistrict'samess. 11:01 AM
2 differentiate the three. 2 Q. IsWashington, D.C., made up of just one
3 Q. Yeah, that'sfair. WhoisYae Stenzler? 3 school district?
4 A. Heisthedirector of facilities, although 4 A. Yes itis.
5 1don't know histitle exactly. | think Public 5 Q. Inwhat way isthe District a mess?
6 Worksiswhat itisin Maryland. Heisthedirector 10:57 AM 6 A. Going through no -- I'm sorry. No 11:01 AM
7 of that organization for facilitiesin the state of 7 stability in leadership within the District, both in
8 Maryland. 8 terms of superintendent and board members.
9 Q. Hiswork isdone at the state level as 9 Q. Any other ways?
10 opposed to the district level? 10 A. Facilitieswerein pretty poor condition.
11 A. Yes. 10:58 AM 11 | don't want to say pretty poor. Were in poor 11:02 AM
12 Q. How many times do you recall having spoken 12 condition for the most part. Not every facility,
13 onthetelephone with Mr. Stenzler? 13 but certainly alot of them. So much bureaucracy
14 A. I'mnot sure. | would be willing to guess 14 that it was hard to know who wasin charge.
15 sixto eight times. 15 Q. Did you discuss the existence, if any, of
16 Q. Didyou aso have face-to-face meetings ~ 10:58 AM 16 standardsin Washington, D.C.? 11:02 AM
17 with Mr. Stenzler? 17 A. That was one of the things Sue was
18 A. Yes, | did. 18 establishing, was standards, trying to -- not
19 Q. What information can you recall receiving 19 necessarily just for the school district, but in
20 from Mr. Stenzler over the telephone? 20 order to have some equity across the District, they
21 A. Our initial conversations were about, 10:58 AM 21 were applying some national standardswithinthe  11:03 AM
22 again, what their process was in the state of 22 Digtrict.
23 Maryland, processin terms of new construction and 23 Q. Werethose standards -- strike that.
24 exigting construction, and knowing what the 24 The standards that Miss Robertson was
25 conditions were of the facilities. A pretty broad 25 working with, were they directed to maintenance of
Page 212 Page 214
1 overview. 10:59 AM 1 public school facilities? 11:03 AM
2 Q. Who is Sue Rabertson? 2 A. Part of it was facility conditions.
3 A. Sueisafacility planner in North 3 Q. What other areas did the standards address?
4 Carolina. Sheisalso co-author of our book. 4 A. Educational appropriateness of facilities;
5 Q. By whom, if anyone, is Miss Robertson 5 prioritizing which facilities needed dollarsfirst.
6 employed? 10:59 AM 6 Q. Who did you have personal interviewsin ~ 11:04 AM
7 A. It'scalled Planning Alliance. 7 connection with your multistate survey?
8 Q. What kind of businessis Planning Alliance? 8 MR. ELIASBERG: Shaun, just any
9 A. Educationa consulting with facilities. 9 face-to-face conversations as opposed to telephone
10 Q. What information can you recall receiving 10 conversations or e-mail?
11 from Miss Robertson in connection with your 11:.00AM | 11 MR. SIMMONS: Yes. 11:.04 AM
12 multistate survey? 12 THE WITNESS: We could go back through the
13 A. Wetalked about checklists, facility 13 listthat | gave you earlier. A lot of those were
14 checklists. She, too, has worked in a number of 14 both personal and phone conversations. | can't
15 dtates, and that was one of the areas that we 15 remember every name right now, but pretty much all
16 discussed, what she had used in other states. 11:00 AM 16 of those people have been both personal and phone.  11:05 AM
17 Q. Canyou recal any specific states that you 17 BY MR. SIMMONS:
18 discussed with Miss Robertson in connection with 18 Q. Shall we run through those real quickly?
19 your multistate survey? 19 A. Yes, that would be great.
20 A. Washington, D.C., is one of them. 20 Q. John Willi?
21 Q. What other states can you recall? 11:00 AM 21 A. Yes. 11:.05 AM
22 A. Arizona, Ohio, North Carolina. Those are 22 Q. PegKinsey?
23 theones| remember. 23 A. Yes.
24 Q. What information did you gather about 24 Q. David Anstrandt?
25 Washington, D.C., from Miss Robertson? 25 A. Yes.
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1 Q. Spencer Graves? 11:05 AM 1 MR. HAJELA: If it'simportant, | will fly 11:08 AM
2 A. Yes. 2 out there and depose him.
3 Q. Ron McKnight? 3 BY MR.SIMMONS:
4 A. No. 4 Q. Did you discuss any standards that arein
5 Q. Steve Young? 5 placeinthe Australian school system with
6 A. Yes. 11:05 AM 6 Mr. Bunting? 11:08 AM
7 Q. Clacy Williams? 7 A. Yes, wedid.
8 A. Yes. 8 Q. What standards did you discuss?
9 Q. Yae Stenzler? 9 A. Wetalked about square footage per student,
10 A. Yes. 10 siterequirements, as two examples of some of the
11 Q. Sue Robertson? 11:05 AM 11 things we discussed. 11:08 AM
12 A. Yes. | would add for personal interviews, 12 Q. Did you discuss any standards relating to
13 just ones| just remembered, Andrew Bunting, 13 maintenance of school facilities?
14 B-U-N-T-I-N-G. 14 A. I'm sure we did over several hours of
15 Q. Anyone else? 15 conversation, because he gave -- he lovesto talk,
16 A. Oh, golly. Our international organization 11:05AM | 16 andhegave agreat overview. 11:09 AM
17 meeting wasin October, and | probably talked to 17 Q. Canyou recal any specific standards
18 forty or fifty people there about this. So, you 18 relating to maintenance that he may have discussed?
19 know. 19 A. Since they have -- the one thing | remember
20 Q. Whois Andrew Bunting? 20 isthey have so many schools that are so small and
21 A. Heisan architect in Sidney, Australia. ~ 11:06 AM 21 inremote areas that it's hard to keep track of 11:09 AM
22 Q. Isthistheindividual with whom you are 22 where schoolsare. For instance, their high school
23 providing assistance in his doctoral dissertation? 23 kids may haveto ride a bus an hour to an hour and a
24 A. Yes, and he provided me with assistancein 24  half to get to high school because they are so far
25 what they doin Australia. 25 away and in such remote areas.
Page 216 Page 218
1 Q. By whom, if anyone, is Mr. Bunting 11:.06 AM 1 Q. Outside of any discussions -- strike that.  11:09 AM
2 employed? 2 Just in general are you aware of any
3 A. | don't know the name of the architectural 3 standardsrelating to maintenance that are in place
4 firm. 4 inthe Australian school system?
5 Q. How do you know Mr. Bunting? 5 A. No, I'm not.
6 A. Heisamember of CEFPI and cametothe  11:06 AM 6 Q. Aspart of your multistate survey, you 11:10 AM
7 conference in October. 7 participated in some on-site inspections; is that
8 Q. What information did you obtain from 8 correct?
9 Mr. Bunting? 9 A. Yes, thatis.
10 A. Again, the systemin -- he gave me an 10 Q. How many on-site inspections did you
11 overview of the system in Australiaand how schools  11:07AM | 11 participate inin connection with your multistate  11:10 AM
12 arefunded. 12 survey?
13 Q. What can you recall from the overview that 13 A. Specificaly | went to Maryland and to
14 Mr. Bunting provided you? 14 West Virginiafor the specific purpose of looking at
15 A. It'sprimarily state. They don't call it 15 facilities, but | aso did anumber of othersin
16 state. | can't think what they call it. It'snot  11:07 AM 16 conjunction with other reasons for going in other  11:10 AM
17 province. It'snot regiona. But they have aname 17 areas.
18 forit, and it's organized differently by areas. 18 Q. Didyou rely on any of the other on-site
19 Andit's pretty much done by the government that 19 inspectionsin forming the basis of your opinions
20 givesthem dollars, tells them what they can build, 20 that are expressed in your expert report?
21 and where, and when. 11:08 AM 21 A. I don't think | would characterizeitas 11:11 AM
22 Q. By "government," you mean something 22 rely on, but | certainly -- it became part of my
23 comparablein Australiato our state governments 23 background information, as | looked at facilitiesin
24  herein the United States? 24 other states and talked about issues.
25 A. To national government. 25 Q. How many on-site inspections did you
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1 participatein the state of Maryland? 11:11 AM 1 course of district business as opposed to something 11:15 AM
2 A. Wewent to three schools. 2 that was done at a specific request of you.
3 Q. What schools? 3 MR. ELIASBERG: WEell, ambiguous, vague and
4 A. | don't know. | don't remember. 4 callsfor speculation. You can answer.
5 Q. Who participated in those on-site 5 THE WITNESS: No, it wasn't. Thisjust
6 inspections? 11:11 AM 6 happened to be the schools -- they have arotating  11:15 AM
7 A. Therewere anumber of people. | remember 7 schedule, and hejust said, "Y ou can go along with
8 Dr. Stenzler went with me, and his state facilities 8 us." Normally Dr. Stenzler doesn't go, but he said,
9 inspection person, who was responsible for working 9 "You can go along with our inspection guy and see
10 withtheloca district, wasaong. And then there 10 how wedo this."
11 were people from the local district that 11:12 AM 11 BY MR. SIMMONS: 11:15 AM
12 participated in the inspection in each case. 12 Q. Do you recall about how long the inspection
13 Q. Do you recall the name of the state person 13 at thisfirst elementary school took?
14 that you identified? 14 A. | believe we were there about two hours,
15 A. No, | don't. 15 but they do alot of -- like they had alot of
16 Q. Didthat person attend all of thethree  11:12 AM 16 information when they got there. "They," meaning  11:16 AM
17 on-siteinspectionsin Maryland that you attended? 17 the state did, because they knew we were coming, or
18 A. Yes. 18 they were coming, and there was already their report
19 Q. Do you recall the names of the people from 19 giventothem. Sothey were-- sowe could do it
20 thelocal districtsthat were present at the on-site 20 rather quickly.
21 inspectionsthat you attended? 11:13 AM 21 Q. Youidentified areport as the type of 11:16 AM
22 A. No. It wasdifferent people at each 22 information that was provided to the folks from the
23 schooal. 23 sate?
24 Q. Canyou recall the positions that those 24 A. Yes.
25 people from thelocal district had at the first 25 Q. Can you describe that report for
Page 220 Page 222
1 school you participated in an on-siteinspectionin  11:13 AM 1 ninety-three? 11:16 AM
2 Maryland? 2 A. What | remember, because there were a
3 A. | can't tell you specifically each school, 3 number of reports, and | kind of get them mixed up,
4 but | can say for the most part it was the head 4 each year every school hasto do an annual
5 custodian for the facility or the maintenance 5 maintenance plan and report on how they are doing on
6 director. And | think | remember the maintenance  11:13 AM 6 all of theissuesthat are on the checklist. Andso 11:16 AM
7 director for the district was with us for al three 7 then they follow up with thisis how we corrected
8 sites. | think hewas. 8 thatissue. And so he had the paperwork from the
9 Q. So the schools at which you conducted or 9 last X number of years, and | don't know how many.
10 participated in the on-site inspection were al 10 And they were notified we are coming just to do the
11 within the same district? 11:13AM 11 inspection, again, you know. And so they were 11:17 AM
12 A. Yes, they were. 12 familiar with what they were going to be looking at,
13 Q. What district? 13 and theissues that they would be addressing.
14 A. InBatimore. 14 MR. ELIASBERG: Shaun, we have been going
15 Q. Isit Batimore Unified? 15 about an hour. Isthisadecent time for abresk?
16 A. I'msorry, | don't know. 11:14 AM 16 MR. SSIMMONS: Yeah, thisisfine. 11:17 AM
17 Q. Thefirst inspection that you can recall 17 (There was a brief recess.)
18 doing or participating inin Maryland, what grade 18 MR. ELIASBERG: Shaun, do you have a sense
19 level wasthat school? 19 of what your timelineis? If you say, "I'm going
20 A. It was an elementary school. 20 tobedoneat" X, I'm not holding you to that. |
21 Q. Wasthe on-site inspection of that 11:14 AM 21 just want to get a sense from you of where you think 11:38 AM
22 school -- strike that. 22 you'regoing and what your timelineis.
23 | guess what I'm trying to find out is 23 MR. SIMMONS: Certainly, at the end of
24 whether that on-site inspection that you 24 yesterday, | was hoping to be done by the end of
25 participated in this school was planned as a normal 25 today. | think thereisstill achance | may go
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1 intotomorrow alittle bit, but | don't expect that 11:38 AM 1 process? 11:41 AM
2 | would take up the entire three days. | mean, as 2 A. The state was very pleased with the
3 far asanything more accurate than that, I'm sorry, 3 condition of the facilities.
4 | don't know that | can give anything more accurate 4 Q. What was the next school that you
5 thanthat. 5 participated in on-site inspection with in Maryland?
6 MR. ELIASBERG: Okay. | justwanttosay, 11:38 AM 6 A. It wasahigh school. 11:42 AM
7 it'syour deposition. You can do it how you want. 7 Q. Who was present during that on-site
8 Butwedid agreeto bring Nancy out here for three 8 inspection, or who participated in that on-site
9 days. Wehave provided her. | think it's going 9 inspection?
10 unreasonably slowly. We have barely touched on 10 A. Two of the people | remember are
11 what'sin her expert report. | just want to state  11:39 AM 11 Dr. Stenzler and hisinspection person from the 11:42 AM
12 for therecord that | don't think time has been 12 dtate.
13 productively used, or certainly can be used much 13 Q. Do you recal the individuals from the high
14 moreefficiently than it is being used. 14 school participating in that inspection?
15 MR. SEFERIAN: | strongly disagree with 15 A. Theprincipal | believe was part of that
16 that characterization of the deposition. | think ~ 11:39 AM 16 group. 11:42 AM
17 it'sgoing asefficiently asit can be going, and 17 Q. Canyou recall anyone else?
18 the parties never agreed to limit the deposition to 18 A. Someone from central office.
19 threedays. That wastheinitial amount of days 19 Q. What is central office?
20 that was given to us by plaintiffs counsel, and we 20 A. Central office from Baltimore schools.
21 aretrying to conduct the depositions as 11:39 AM 21 Q. How long did that on-site inspection last? 11:42 AM
22 expeditiously aswe can and still have them be as 22 A. My recollection istwo or three hours,
23 efficient asthey need to be, especialy ina 23 because we stayed there through lunch. We had lunch
24 deposition as important as this deposition. So 24  thereaswell.
25 those are the guidelines we are operating under. 25 Q. Can you provide me with an overview of what
Page 224 Page 226
1 MR. SSIMMONS: | will concur with 11:39 AM 1 that inspection process entailed? 11:43 AM
2 Mr. Seferian. Unless anybody has anything else they 2 A. Again, they used their checklist and looked
3 want to say, shall we move on? 3 at areaswithin the school, identifying condition of
4 MR. ELIASBERG: Sure. 4 fecilities.
5 BY MR. SSIMMONS: 5 Q. Wasthe checklist that was used during the
6 Q. Didyou discuss anything with Mr. Eliasberg 11:40 AM 6 on-siteinspection of the high school the same 11:43 AM
7 athelast break? 7 checklist that was used in the on-site inspection of
8 A. | don't remember. 8 thedementary school? If you know.
9 Q. When we went on break we were discussing 9 A. It wasn't the same checklist, but was the
10 theon-siteinspection of the first elementary 10 same contents.
11 school that you went to in Maryland. 11:40 AM 11 Q. Sodoes Maryland havethe same standard ~ 11:44 AM
12 Can you give me an overview of what that 12 formthat it usesin connection with all of its
13 on-site inspection process entailed? 13 on-siteinspections?
14 A. We used the checklists that Maryland has 14 A. Yes. But elementary facilitiesare
15 established, and toured the facility looking at the 15 different than high school facilities. So the
16 various components from the checklist. 11:40 AM 16 checklist would be different. 11:44 AM
17 Q. Did you do anything else that you can 17 Q. Sothereis one checklist for elementary
18 recdl? 18 schoolsin Maryland; isthat correct?
19 A. At the end of the tour, we all sat down and 19 A. I'm not sure | would say -- characterize
20 had asummary or briefing of thisiswhat we think 20 thereisonly one. From my memory -- and again,
21 wesaw. Youknow, thisiswhat weareconcerned  11:41AM | 21 it'sbeenalongtime. | don't remember. | know  11:44 AM
22 about. Just kind of an overview. When | say, "we," 22 elementary has one, and then there is additional
23 | mean them, the state. | was just observing. 23 things added for high school. Whether it'sa
24 Q. What isyour recollection of that meeting 24 totally separate checklist or al incorporated as
25 that occurred at the end of the on-site inspection 25 one document, | don't remember.
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1 Q. Isthe same checklist used for all 11:44 AM 1 Q. Doyou have asense asto whether itwas  11:47 AM
2 elementary schoolsin Maryland? 2 morethan five schools?
3 A. | only -- it's my assumption that, yes, it 3 A. I'msureit was more than five. He gave me
4 s 4 ahandful,so....
5 Q. What was the next school that you 5 Q. Do you know whether it was more than ten?
6 participated in an on-site inspection? 11:45 AM 6 A. No, | don't. 11:48 AM
7 A. It was an elementary school. 7 Q. What did the paperwork that you |ooked at
8 Q. Who was present? 8 in connection with these schools entail?
9 A. Dr. Stenzler and Mike or -- | think that 9 A. ltwasalot of things. One of the things
10 was his name, the guy from the state, or Mike may 10 that wasin ther file was the inspection that had
11 havebeen theprincipal. I'msorry. | don't 11:45 AM 11 been done previously, theratings. That wasonethe 11:48 AM
12 remember. 12 thingsin every file, data about each of the schools
13 Q. Were there representatives from the 13 inthat particular district.
14 elementary school that participated? 14 Q. What kinds of data?
15 A. Yes. Theprincipa participated and the 15 A. Square footage, when the building was
16 head custodian. 11:45 AM 16 built, as examples of -- name of the school. 11:48 AM
17 Q. For how long did the on-site inspection 17 Q. What grade level was the school that you
18 last? 18 participated in an on-site inspection with?
19 A. Approximately two hours. 19 A. It wasahigh schoal.
20 Q. Canyou provide an overview of the on-site 20 Q. Who participated in that inspection?
21 ingpection process that you participated in? 11:46 AM | 21 A. Dr. Williamsand the principal. Therewere 11:49 AM
22 A. Again, what they did was used their 22 some other people, but | don't remember.
23 checklist and investigate all the various areas 23 Q. Werethey representatives of the high
24 within the facility and rate them. 24 school?
25 Q. | believe you also testified that you 25 A. There was one representative from the
Page 228 Page 230
1 attended some on-siteinspectionsinthe stateof ~ 11:46 AM 1 dtate, and the others were from the high school.  11:49 AM
2 West Virginia; isthat correct? 2 Q. Now, in Maryland it sounded like there was
3 A. Yes, | did. 3 aninspector from the state that attended the
4 Q. For what schools were these on-site 4 on-site inspections that you participated in; is
5 inspections? 5 that correct?
6 A. It wasreally one school. We talked 11:47 AM 6 A. That's correct. 11:49 AM
7 about -- | looked at a number of others, but | 7 Q. Isthat on-site inspection process usually
8 actualy visited one school in the area. 8 handled by an inspector from the state in Maryland?
9 Q. Do you recal the name of that school? 9 A. Yes,itis.
10 A. No, | don't. 10 Q. Isthat the same case with West Virginia?
11 Q. Doyourecal thedistrictinwhichthat ~ 11:47 AM 11 A. Yes,itis. 11:50 AM
12 school was located? 12 Q. Sowas Dr. Williams the inspector?
13 A. No, | don't. 13 A. Hewas basically showing me how they did it
14 Q. When you say you visited -- you say you 14 with their form. And sointhat case | guess|
15 visited one school, but that you looked at a number 15 would characterize him as the inspector for that
16 of others? Isthat correct? 11:47 AM 16 facility. Normally he wouldn't be. 11:50 AM
17 A. Yes, that's correct. | looked at the 17 Q. Did you make a specid request to
18 paperwork from others. 18 Dr. Williamsto take you on an on-site inspection?
19 Q. For how many other schools did you look at 19 A. Yes, | did.
20 paperwork? 20 Q. Canyou give me abrief overview of what
21 A. | don't remember. Dr. Williamsgaveme  11:47 AM | 21 theon-siteinspection of this high school in 11:50 AM
22 filesand said, "Here's some examples." So | looked 22 West Virginiaentailed?
23 through thosefiles. 23 A. Again, welooked at the systems within the
24 Q. Can you estimate the number of schools? 24 facility; the building floor plan; types of spaces.
25 A. No, | can't. 25 Q. Did Dr. Williams use achecklist at al in
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1 connection with the inspection? 11:51 AM 1 (Discussion off the record.) 11:55 AM
2 A. Hereferred to the checklist as we toured 2 BY MR. SIMMONS:
3 thefacility. 3 Q. You aso indicated that you conducted
4 Q. Would you turn to the appendix to your 4 extensive additional research in connection with
5 expert report, which is marked as Exhibit 1? 5 your multistate survey.
6 Have you had achancetoreview ityet?  11:52 AM 6 Can you identify for me the types of 11:55 AM
7 Can you tell me what the documents that are 7 research you conducted in connection with your
8 contained in the appendix to your expert report 8 multistate survey, other than the types that we
9 congtitute? 9 dlready discussed?
10 A. Thisispart of theinformation that is 10 MR. ELIASBERG: Areyou referring to her
11 used inthe state of West Virginiafor anumber of 11:53 AM 11 prior testimony or to areport? 11:56 AM
12 areasasit relatesto school facilities. 12 BY MR. SIMMONS:
13 Q. Do theserepresent all of the checklists 13 Q. I'msorry. You will notice that in
14 that areused in West Virginia, if you know? 14 paragraph 11 of your report, you mention that you
15 A. | don't know. Thiscertainly isa 15 used e-mails, short e-mail survey, phone
16 majority, | believe, but | can't -- wouldn't say 11:53 AM 16 conversation, personal interviews, visitsto school 11:56 AM
17 that there might not be another one. 17 sites. | think those are the categories that we
18 MR. REED: There seem to be a number of 18 have discussed, as well as participating in on-site
19 formsinthe appendix. When you say "these" in your 19 inspections. Then you mention extensive additional
20 question, Shaun, are you referring to the entire 20 research.
21 document? 11:53 AM 21 What do you mean by "extensive additional  11:56 AM
22 MR. SIMMONS: That isagood point. 22 research" there?
23 Q. Canyou tell me what the first page in your 23 A. | think probably I have given examples.
24 appendix consists of ? 24 But, for instance, things like the conversations at
25 A. It'saMaintenance and Custodian Care Site 25 national presentations, | deliberately made sure
Page 232 Page 234
1 Visit report. 11:54 AM 1 that | talked with people from all over the country 11:56 AM
2 Q. Wasthat document used in the course of the 2 about their standards and facility issues, just a
3 on-siteinspection you participated in? 3 broad overview. Again, through my daily work. |
4 A. It was used in the extent that we talked 4 didthisevery day. | made surethat | was looking
5 about how thiswould be used. 5 for specific things related to what was going on in
6 Q. How would this document be used in an 11:54 AM 6 other states more directly than what | probably 11:57 AM
7 on-siteinspection? 7 would do on adaily basis without doing both this
8 A. Thiswould be what they would summarize the 8 project aswell as the book.
9 issuesthat need to be dealt with in that facility. 9 Q. Any other types of research?
10 Q. Now, thereis one page there. 10 A. Going on line; looking through National
11 Isthat page related to any other pagesin  11:54 AM 11 Clearinghouse, which isavery good source for 11:57 AM
12 your appendix, or isit at least the same -- what 12 facilities information; talking with editors of
13 I'mtrying tofind out if isif thereis more than 13 magazines, the facilities magazines. Those would be
14 one page to that first document, or isthat document 14 some of the things | remember in addition to what |
15 awhole document in and of itself. 15 have aready talked about.
16 A. I'm not sure. 11:54 AM 16 Q. Did anyone assist you in drafting the 11:57 AM
17 Q. If you turn the page, and on the back side 17 report that has been designated as your expert
18 of thefirst page, what is your understanding of 18 report in thislitigation?
19 that document? 19 A. No.
20 MR. ELIASBERG: | don't have a back side of 20 Q. Did anyone ever provide comments to you on
21 thefirst page. 11:55 AM 21 your report? 11:58 AM
22 MR. REED: | don't either. 22 A. Yes.
23 MR. ELIASBERG: It wasn't double-sided 23 Q. Who did so?
24 copied. 24 A. Mr. Eliasberg.
25 MR. SIMMONS: Off the record. 25 Q. Anyone else?
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1 A. | can't remember anybody €else. 11:58 AM 1 Q. Why don't we turn to paragraph 15 of your  12:02 PM
2 Q. What comments can you recall Mr. Eliasberg 2 report, please, Dr. Myers. In thefirst sentence of
3 providing in connection with your expert report? 3 that paragraph you say that, "Those states that
4 A. That | had alot of information, and some 4 appear to be most successful in providing an
5 of it wasinteresting, but possibly not relevant. 5 equitable long-term solution for maintenance have
6 Q. With respect to what information did 11:58 AM 6 onemajor thing in common. Thereisapartnership 12:02 PM
7 Mr. Eliasberg make that comment, if you can recall? 7 between the state and the local district with
8 A. | think in my report | had talked about how 8 clearly defined standards and operating procedures.”
9 important | thought facilities were in terms of 9 What do you mean by "partnership," asyou
10 meeting the needs of students, and that really 10 usedit there?
11 wasn't part of what | was charged to opine on. 11:59 AM 11 A. What | am suggesting is that there are 12:02 PM
12 Q. Any other types of information that you can 12 standards that have been established in cooperation
13 recall Mr. Eliasberg commenting that they might not 13 withtheloca districts and the state, and together
14 have been relevant to your task in this litigation? 14 they have identified how they are going to go about
15 A. That'sthe main one | remember. 15 doing the inspection process, for instance. And
16 Q. What other types of comments did you 11:59 AM 16 it'snot -- the partnership is, it's not the state  12:03 PM
17 receive from Mr. Eliasberg in connection with your 17 doing it, necessarily. It could be the local entity
18 expert report? 18 doing it, but the state is working with them. So
19 A. Asking meto clarify what some of the 19 thereisarelationship that's been developed
20 educationa jargonese ment. 20 between the state and the local entities.
21 Q. Do you recal any specific jargon you were  12:00 PM 21 Q. When you refer to a"relationship,” doyou 12:03 PM
22 askedto clarify? 22 mean aparticular organizational structure that
23 A. Ongoing maintenance, deferred maintenance, 23 facilitates a partnership?
24 standards, were some examples | remember just that 24 A. Inmost cases, yes, it's an organizational
25 wetaked about. 25 structure that is defined.
Page 236 Page 238
1 Q. Canyou recall any other comments that 12:00 PM 1 Q. And the organizational structure hastobe 12:03 PM
2 Mr. Eliasberg provided with you in connection with 2 defined through clearly defined standards and
3 your expert -- provided to you in connection with 3 operating procedures; is that correct?
4 your expert report? 4 A. That could be part of it, yes. That'sone
5 A. Making surethat | was citing things 5 partofit.
6 appropriately, a conversation with someoneversus ~ 12:01 PM 6 Q. Inyour opinion, arethe clearly defined  12:04 PM
7 readingit. To make certain | was doing that 7 standards a necessary part of it?
8 appropriately. 8 A. | believe there need to be some standards
9 Q. Did anyone ever edit your report for you? 9 that are defined.
10 MR. ELIASBERG: Objection, vague. 10 Q. Do you have an opinion as to what would
11 THE WITNESS: Do you mean did Mr. Eliasberg 12:01 PM 11 congtitute an optimal organizational structurefor 12:04 PM
12 help with looking at what | had written and giving 12 usein Cdiforniain managing public school
13 me suggestions on adding words or making it clearer? 13 facilities?
14 BY MR. SIMMONS: 14 A. No, | do not.
15 Q. Mr. Eliasberg or anyone else. 15 Q. Do you have an opinion asto what a
16 A. Weworked on, | would guess, what | would  12:01 PM 16 minimally necessary organizational structure for the 12:04 PM
17 cal wordsmithing. So if that's editing, we did do 17 maintenance of public school facilitiesin
18 that. 18 Cadliforniashould look like?
19 Q. Did anyone €else provide assistance in 19 A. | think there are a number of things that
20 editing your report? 20 needto beincluded. How it lookswould be a
21 A. Not that | recall. 12:01 PM 21 decision that would have to be made through the 12:05 PM
22 Q. What edits do you recall that reflect 22 dtate of California.
23 wordsmithing? 23 Q. Do you have any opinion asto how the
24 A. | can't think right now of a specific 24 organizationa structure in California ought to look
25 example. 25 interms of managing its public school facilities?
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1 A. No, | do not. 12:05 PM 1 similarities. Sincethat was not part of my expert 12:08 PM
2 Q. Do you have any opinion asto what clearly 2 report, it wasn't my position to put together a
3 defined standards California should include in any 3 checklist. And | am providing information just
4 organizational structure for the purposes of 4 based on my knowledge of working in the industry for
5 maintaining public school facilities? 5 twenty-plusyears, and I'm sure | would miss some if
6 A. If you're asking me do | think through the 12:05 PM 6 I just pulled some out of the air. 12:08 PM
7 partnership that there can be some standards 7 Q. Do | understand you correctly that you
8 defined, | do believe there can be standards defined 8 don't intend to offer an opinion that any particular
9 through the partnership. 9 standards are necessary in -- strike that.
10 Q. 1 guesson top of that I'm asking whether 10 Do | understand you correctly that you
11 thereis specific standardsthat you haveinmind  12:06 PM 11 don't intend to offer an opinion asto what clearly 12:09 PM
12 that you believe are necessary in the state of 12 defined standards are necessary in Californiafor
13 Cdifornia 13 the maintenance of public school facilities?
14 MR. ELIASBERG: Standards asto what? We 14 A. For the purpose of this report, no, | will
15 havetalked about standardsin anumber of different 15 not be giving specific standards.
16 wayshere. That termispretty vaguein this 12:06 PM 16 Q. Your opinionisjust that in general there  12:09 PM
17 context. 17 should be standards.
18 BY MR. SIMMONS: 18 A. I think there should be specific standards.
19 Q. 1 guessI'mtrying to useit broadly. You 19 Not general standards, but | think there is enough
20 mention in your report that there needs to be -- if 20 datafrom which the state of Californiacan hold the
21 you will turn to paragraph 15. You mention clearly 12:06 PM 21 standardsthat they feel. And thereisenough 12:09 PM
22 defined standards in that first sentence. 22 consistency across the country.
23 What types of standards are you referring 23 Q. But you are not prepared here today to
24 tothere? 24  offer aspecific set of standards that you feel are
25 A. Oneexample of astandard that | am 25 necessary --
Page 240 Page 242
1 referring to would be that rest rooms arein working 12:06 PM 1 A. No, I'm not. 12:09 PM
2 condition. 2 Q. --inCdifornia?
3 Q. Isthat astandard that you believe should 3 And you don't intend to offer such an
4 berequired in the state of California? 4 opinion at trial; isthat correct?
5 A. Yes,itis. 5 A. That's correct.
6 Q. What | would liketo doisoutlinedl of 12:07 PM 6 Q. Doyou intend to offer at trial a 12:10 PM
7 theclearly defined standards that you feel ought to 7 particular organizational structure -- strike that.
8 beinplacein California 8 Do you intend to offer at trial an opinion
9 A. | don't think | can do that without 9 astoaparticular organizational structure that
10 information, looking at some of the checklistsin 10 Cdliforniaought to havein place in terms of
11 theinformation | have provided. | mean, thereare 12:07 PM 11 maintaining its public school facilities? 12:10 PM
12 some obvious things, but to go through an entire 12 A. No, | don't. However, one of my
13 checklist would be impossible for me. 13 recommendationsis that there needsto be a
14 Q. What standards can you think of, as you sit 14 partnership. But how that is established, | don't
15 heretoday, that you think ought to be a part of 15 intend to suggest a particular method.
16 California systems for maintaining public school ~ 12:07 PM 16 Q. What isit about a partnership that -- 12:10 PM
17 facilities? 17 strikethat.
18 A. An obviousone, again, is meeting al the 18 MR. ELIASBERG: Can | have one second,
19 requirements for ADA accessibility requirements. 19 Shaun? Literally ten seconds.
20 Q. Just before we move on, what documents 20 (There was a brief recess.)
21 would you need to look at to determine all of the  12:08 PM 21 BY MR.SIMMONS: 12:11 PM
22 clearly defined standards that you think ought to be 22 Q. Dr. Myers, do you have an opinion as to any
23 inplacein California? 23 specific type of partnership that the state of
24 A. What | would refer to would be go back and 24 Cdliforniaought to put in place to maintain its
25 look at checklists from other states and compare the 25 public school facilities?
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1 MR. ELIASBERG: Objection, vague. 12:12 PM 1 Q. | guesswhat I'm -- you seemto havean  12:14 PM
2 THE WITNESS: No, | do not. 2 opinion that -- you seem to have an opinion that
3 BY MR. SIMMONS: 3 there are some states out there that appear to be
4 Q. Soisthe extent of your opinion that you 4 more successful in managing -- in maintaining their
5 intend to offer in this case solely that there -- 5 public school facilities; isthat correct?
6 only that there ought to be apartnership in 12:12 PM 6 A. I'msorry. | don't understand. Wouldyou 12:15 PM
7 Cdifornia? 7 askitagain?
8 A. No. 8 Q. Maybeit will help if you look at paragraph
9 Q. What else does your opinion, in terms of a 9 15 0f your report. It seemsto me that you have an
10 partnership, entail with respect to California? 10 opinion that there appears to be some states -- or
11 A. Asl said in my report, that my 12:12 PM 11 there are some states that appear to be most 12:15PM
12 investigation suggests that those that are most 12 successful in providing an equitable long-term
13 successful in providing equitable long-term 13 solution for facility maintenance; isthat correct?
14 solutions for facility maintenance have one major 14 A. Yes.
15 thing in common, and that is a state and local 15 Q. And then you also offer an opinion that
16 partnership. 12:12 PM 16 those states have one thing in common; that thereis 12:15 PM
17 Q. Soyou think California needsto havein 17 apartnership between the state and local district
18 placeastate and local partnership. 18 with very clearly defined standards and operating
19 A. If they want to be -- that seems to be one 19 procedures.
20 of thethings that makes states successful. And I'm 20 MR. ELIASBERG: Objection, misstates the
21 not suggesting that's the only thing, but that 12:13 PM 21 contents of her report. 12:15PM
22 certainly would be one thing. 22 MR. SIMMONS: Could you read that back?
23 Q. Do you intend to offer an opinion &t trial 23 I'msorry. | didn'tintend to do that, but maybe |
24 that the state of California must have a partnership 24 did.
25 between the state and local districts? 25 (The reporter read the pending question.)
Page 244 Page 246
1 A. 1 will only be suggesting that in my 12:13 PM 1 MR. ELIASBERG: Same objection. 12:16 PM
2 invedtigation, in looking at other states, that was 2 MR. SSIMMONS: | forget where I'm going with
3 acritical component. It wasn't acritical 3 that question.
4 component. I'm sorry. It was acommon thing that 4 Q. What | want to determine is whether you
5 happened. I'm not sure | would characterize it as 5 think that -- do you intend to offer an opinion that
6 “acritical component.” 12:13 PM 6 itisnecessary to have apartnership before astate 12:16 PM
7 Q. Isit possiblefor astate to have a 7 --strikethat.
8 sufficient program for maintaining its public school 8 Do you intend to offer an opinion that it
9 facilitieswithout including a partnership as part 9 isnecessary that there be a partnership between the
10 of that program? 10 state and local district with very clearly defined
11 MR. ELIASBERG: Objection, incomplete, 12:14 PM 11 standards and operating proceduresin order fora  12:16 PM
12 inappropriate hypothetical. 12 stateto provide an equitable long-term solution for
13 THE WITNESS: Again, from my experience and 13 facility maintenance?
14 my investigation, those schools that appeared to be 14 A. Theopinion that | will provide will be
15 most successful had that partnership. 15 that isone of the pieces -- that is one of the
16 BY MR.SIMMONS: 12:14 PM 16 thingsthat you need. That alonewon't necessarily 12:16 PM
17 Q. Do youintend to offer an opinion that a 17 providethat, but that is certainly one piece of
18 partnership, asyou defineit, is necessary to an 18 what needs to happen from my investigation.
19 adequate system for maintaining public school 19 Q. Why don't you tell me alittle bit more
20 facilities? 20 about what this partnership entails.
21 MR. ELIASBERG: Objection, vague and 12:14 PM 21 MR. ELIASBERG: Vagueasto "this 12:17 PM
22 ambiguous. 22 partnership.”
23 THE WITNESS: | don't understand your 23 BY MR. SSIMMONS:
24 question. 24 Q. How does California go about establishing a
25 BY MR.SIMMONS: 25 partnership?
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Page 249

1 MR. ELIASBERG: Objection, callsfor 12:17 PM 1 THE WITNESS: Again, it would depend on how 12:20 PM
2 speculation. 2 they organized their structure. One example would
3 THE WITNESS: It would be difficult for me 3 beif they chose to put together afacilities
4 to answer that because there are other pieces that 4 checklist, you know, they would have to decide who's
5 needtobeincluded in that, and | would assume that 5 goingto deal withthat. It's specificaly related
6 that would be all of the organizational structure  12:17 PM 6 to how Cadliforniachoosesto doit. 12:20 PM
7 that would be established. So what comesfirst? 7 BY MR.SIMMONS:
8 Those would be some of the questions that would have 8 Q. Do you have any opinion asto what clearly
9 tobeanswered, asyou look at a number of things 9 defined operating procedures ought to be put in
10 that need to be included 10 placein Cadliforniain terms of its system to
11 BY MR.SIMMONS: 12:18 PM 11 maintain public school facilities? 12:20 PM
12 Q. Am| correct, though, that you also don't 12 MR. ELIASBERG: I'm sorry. Could you read
13 have an opinion as to what the organizational 13 the question back?
14  structure ought to look like in California, in terms 14 (The reporter read the pending question.)
15 of the system, to maintain public school facilities? 15 MR. ELIASBERG: Objection to the extent it
16 A. | don't believe that thereis one structure 12:18 PM 16 calsfor alega conclusion. 12:21 PM
17 that hasto be the structure to make it work. | 17 THE WITNESS: | guess| don't understand
18 think there are a number of waysthat it can work, 18 what you're asking meto tell you.
19 andthat's up to Cdliforniato decide what would 19 BY MR. SIMMONS:
20 work for them. 20 Q. Onething that | gather from your report is
21 Q. What types of organizational structuresare 12:18 PM 21 that you think that a state and local district need 12:21 PM
22 availableto Californiato choose from? 22 to have clearly defined operating procedures.
23 A. There are anumber of models. For 23 Isthat correct?
24 instance, whether you do local, regional, state 24 A. That's correct.
25 organizations, whether you just do state and local 25 Q. What clearly defined operating procedures
Page 248 Page 250
1 organizational structures. Those aretwo that | can 12:18 PM 1 must the state and local district have? 12:21 PM
2 think of right away that could be addressed. 2 MR. ELIASBERG: Objection to the extent it
3 Q. If Cdliforniachoseto use alocal, 3 calsforalegal conclusion.
4  regional, and state organizational structure, what 4 THE WITNESS: An example of what | am
5 would that look like, in your opinion? 5 speaking of in terms of clearly defined operating
6 A. | don't know because I'm not familiar 12:19 PM 6 procedures, one example would be in their 12:21 PM
7 enough with -- | know there are alot of schoolsin 7 determination of how often they needed to do
8 Cadifornia. And how they are organized and where 8 inspections, and when would they then follow up, how
9 you would locate regiona offices, that's not in my 9 would they follow up. It'sthose kinds of
10 expertise. 10 procedures that need to be defined so everybody
11 Q. Do you have an opinion as to what 12:19 PM 11 knowswhat it isthey are doing. 12:22 PM
12 responsibilities those different entities would have 12 BY MR. SIMMONS:
13 in connection with maintaining public school 13 Q. Do youintend to offer an opinion asto
14 facilities? 14 what clearly defined operating procedures California
15 MR. ELIASBERG: Objection, vague and 15 ought to implement in the event plaintiffs succeed
16 compound. 12:19 PM 16 inthiscase? 12:22 PM
17 MR. SIMMONS: | will rephrase. 17 A. No, | do not.
18 Q. What I'm trying to find out is, let's 18 Q. Why isit that you feel astate and local
19 assumethat California adopts alocal, regional, and 19 district need to have very clearly defined operating
20 state organizational structure for dealing with 20 procedures?
21 maintaining public school facilities. 12:19 PM 21 A. Again, from my investigation, those states  12:22 PM
22 What would the -- what, if anything, would 22 that knew what the rules were, and everybody was
23 thelocal bodies be responsible for? 23 clear about those rules, made it more successful in
24 MR. ELIASBERG: Objection, improper 24 terms of following the rules as they worked through
25 hypothetical, and assumes facts. 25 their plans.
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1 Q. Arethere any other reasons? 12:23 PM 1 moregeneral manner in that sentence? 12:26 PM
2 A. I'm sure there are other reasons, but that 2 A. Again, from my background information, in
3 certainly would be aprimary one. 3 talking with people from other states, that seemed
4 Q. Can you think of any other reasons, asyou 4 to be acommon thing, acommon theme.
5 dit heretoday? 5 Q. Arethere any other statesin the nation
6 A. Again, using some of the modelsfromthe  12:23 PM 6 that you would characterize as appearing to be most  12:26 PM
7 successful -- of the states that have been 7 successful in providing an equitable long-term
8 successful. There are operating procedures that 8 solution for facility maintenance?
9 seemto beapart of that success. 9 A. Thetwo that provide the model the best
10 Q. Arethere any other reasons that you can 10 from my research would be the onesthat | have
11 think of, asyou sit here today? 12:23 PM 11 mentioned. 12:27 PM
12 A. Not right now. 12 Q. Which are West Virginiaand Maryland; is
13 Q. Youfed it's necessary that therebe a 13 that correct?
14 partnership between a state and itslocal districts 14 A. Yes, that's correct.
15 intermsof having a system for dealing with 15 Q. I just want to be clear about, are there
16 maintenance of public school facilities; isthat ~ 12:24 PM 16 any other states that you would characterize as 12:27 PM
17 correct? 17 being most successful in providing an equitable
18 MR. ELIASBERG: Objection, vague and 18 long-term solution for facility maintenance?
19 ambiguous. 19 A. | think other states are components, but
20 THE WITNESS: | wastalking about a 20 Maryland and West Virginia probably have the most
21 solution for afacility maintenance, not asystem.  12:24 PM 21 components. For instance, Ohio has componentsof ~ 12:27 PM
22 | don't believe | said "system.” 22 state partnerships, local partnerships, as do other
23 BY MR. SSMMONS: 23 dates.
24 Q. Okay. Isapartnership necessary for a 24 Q. Tell meif I'mwrong. Theway | read that
25 solution? 25 sentenceisthat you're not necessarily talking
Page 252 Page 254
1 A. Again, | believe that's one of the factors  12:24 PM 1 about components of the facility program. You're  12:27 PM
2 that needsto be considered. 2 talking about just in general whether those states
3 Q. But areyou -- you say it's one of the 3 havea-- what appearsto be a successin providing
4 factorsthat needsto be considered. But my 4 an equitable long-term solution for facility
5 questionisalittle different. I'maskingyouis 5 maintenance.
6 that partnership necessary. 12:25 PM 6 MR. ELIASBERG: Objection, compound. 12:28 PM
7 Isthat a necessary component, or are there 7 THE WITNESS: | guess| don't understand
8 other avenues? 8 thequestion. I'm sorry.
9 MR. ELIASBERG: Objection to the extent 9 BY MR. SIMMONS:
10 it'sasking for alegal conclusion. 10 Q. | understand that you have identified some
11 THE WITNESS: Again, from my investigation, 12:25PM | 11 stateslike Ohio as having some components of a 12:28 PM
12 those states that were successful had the 12 successful program.
13 partnership. | don't know if there are other 13 What I'm trying to find out is, just what
14 avenues. 14 statesdo you consider successful in providing an
15 BY MR.SIMMONS: 15 equitable long-term solution for facility
16 Q. Inthat first sentence you say that, "Those 12:25 PM 16 maintenance? 12:28 PM
17 statesthat appear to be most successful in 17 MR. ELIASBERG: Objection, compound and
18 providing an equitable long-term solution for 18 misstates her prior testimony.
19 facility maintenance have one major thing in 19 BY MR. SIMMONS:
20 common." 20 Q. 1 will strike that.
21 What states areyou referringtointhat 12:26 PM 21 What states do you contend appear tobe  12:28 PM
22 sentence? 22 most successful in providing an equitable long-term
23 A. Most specifically the two states would be 23 solution for facility maintenance?
24 West Virginiaand Maryland. 24 MR. ELIASBERG: Asked and answered.
25 Q. Areyou referring to any other statesin a 25 THE WITNESS: Maryland and West Virginia.
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1 BY MR. SIMMONS: 12:28 PM 1 maintenance?
2 Q. Arethere any others? 2 MR. ELIASBERG: Objection, ambiguous. 01:55 PM
3 MR. ELIASBERG: Objection, ambiguous. 3 BY MR. SIMMONS:
4 BY MR. SIMMONS: 4 Q. Do you understand the question?
5 Q. Arethere any other states that appear to 5 A. No, | don't understand.
6 be-- that appear to you to be most successful in ~ 12:29 PM 6 Q. What leads you to characterize West
7 providing an equitable long-term solution for 7 Virginiaas astate that is most successful in 01:55 PM
8 facility maintenance? 8 providing an equitable long-term solution for
9 A. | think there are other statesthat are 9 facility maintenance?
10 working on that and are successful. 10 A. | think one of the things that allows me to
11 Q. What states are those? 12:29 PM 11 saythatis, they have a system in place throughout
12 A. One of them | would suggest would be 12 the state so that those districts that have amore  01:56 PM
13 Pennsylvania. Another one would be Ohio. Another 13 difficult time accomplishing that task, the task of
14 onewould be Indiana. Again, looking at all the 14 facility upkeep, thereis a system there to help
15 components that make facilities maintained, there 15 them. And asyou look acrossthe state, that the
16 arealot of statesthat have pieces of those 12:29 PM 16 system helpsall districts equally with the same
17 components. 17 process. 01:56 PM
18 MR. ELIASBERG: Shaun, it's about 12.30. 18 Q. Isthere anything else that leads you to
19 Do you have afew more minutes, or do you want to 19 characterize West Virginia as a state that appears
20 wrap up now? 20 tobemost successful in providing an equitable
21 MR. SSIMMONS: No. That'sfine. Actually, 12:29PM | 21 long-term solution for facility maintenance?
22 thisisafine point to break. 22 A. Another reasonis, | believe-- or | have  01:57 PM
23 (A lunch recess was taken from 12:30 P.M. to 23 opined in the expert report that | think there are
24 1.54P.M) 24 some components that provide the opportunity for
25 25 statesto do more than agood job of keeping
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1 EXAMINATION (CONTINUING) 1 facilitiesin good repair, and West Virginia has the
2 BY MR. SIMMONS: 01:54 PM 2 componentsthat | am suggesting areimportantto  01:57 PM
3 Q. Welcome back, Dr. Myers. 3 dlow that to happen.
4 A. Thank you. 4 Q. Have you made any effort to determine the
5 Q. Did you discuss your deposition with anyone 5 condition of school facilities -- public school
6 atall over the bresk? 6 facilitiesin West Virginia?
7 A. No. 01:54 PM 7 MR. ELIASBERG: Are you talking about 01:57 PM
8 Q. Did you discuss anything related to this 8 beyond what she has already talked about? | want to
9 caseover the break? 9 know if you're talking about new things or going
10 A. Theonly thing we talked about is what if 10 over new ground.
11 wedon't get donein three days. 11 MR. SIMMONS: Certainly, I'm not entirely
12 Q. What did you discussin that connection?  01:54 PM 12 surewhat we have covered in this area. 01:58 PM
13 A. That we just wait and see. 13 THE WITNESS: Yes, | have, to answer the
14 Q. All right. Before we took our break, you 14 question. Yes, | have made an effort
15 had identified some states for usto which you felt 15 BY MR. SIMMONS:
16 were most successful in providing an equitable 16 Q. What effort did you make?
17 long-term solution for facility maintenance, and ~ 01:55 PM 17 A. The number of phone callsthat | had with  01:58 PM
18 then some othersthat | think you identified as 18 Dr. Williams, discussing school facilitiesin the
19 successful, although perhaps not on the same level 19 dtate, asone of the examples.
20 asMaryland and West Virginia. Y esterday wetalked 20 Q. Anything else?
21 alittle bit aout Maryland. 21 A. Theon-site visit, both, again, with
22 What | would like to know is, what forms  01:55 PM 22 Dr. Williams, aswell as visiting one of the 01:58 PM
23 thebasis of your opinion that West Virginia appears 23 schools.
24 to be a state most successful in providing an 24 Q. Didyou visit adifferent school than the
25 equitable long-term solution for facility 25 school for which you participated in an on-site
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1 visit? 1 A. | would guess my verification, again, comes
2 A. Wedid what | call windshield tours of 01:58 PM 2 from my background knowledge of having worked with  02:01 PM
3 severa schoolsin the area due to our limitation in 3 Dr. Blizzard and been involved in CEFPI for the last
4 time. 4 twenty-plus years.
5 Q. About how many schools do you think you 5 Q. Anything else?
6 wereableto doawindshield tour of? 6 A. Not that | can think of right now.
7 A. Probably wedid it acouple of different  01:59 PM 7 Q. Did you make any effort to verify the 02:01 PM
8 times. So probably five or six. 8 accuracy of theinformation that Dr. Williams
9 Q. What'sinvolved in awindshield tour? 9 provided you in connection with the condition of
10 A. Wedrove by the school, went around the 10 public school facilitiesin West Virginia?
11 school. Dr. Williams talked about the school. You 11 A. Other than what | previously stated, |
12 know, the condition of the school; some of the 01:59 PM 12 again looked at some of thefiles, in his office, of 02:02 PM
13 sguare footage issues; program issues. 13 some of the schools.
14 Q. What did Dr. Williamstell you about the 14 Q. | believe Pennsylvania was a state that you
15 condition of public school facilitiesin West 15 identified as being successful, albeit not one of
16 Virginia? 16 the state's most successful, in providing an
17 A. That they are getting better, much better. 01:59 PM 17 equitable long-term solution for facility 02:02 PM
18 Q. Did hetell you anything €l se about the 18 maintenance; isthat correct?
19 condition of public school facilitiesin West 19 A. It'sone of the states that has some of the
20 Virginia? 20 components of a successful school, yes.
21 A. He stated that historically West Virginia 21 Q. Did you make any effort to ascertain the
22 has been considered one of the states that hasn't -- 02:00 PM 22 condition of public school facilitiesin 02:03 PM
23 doesn't have very good facilities. But since they 23 Pennsylvania?
24 have been able to have a processin place and allow 24 A. Yes, | did.
25 that process to work over aperiod of time, that the 25 Q. What did you do?
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1 schoolsare definitely improving. But it takestime 1 A. | talked with Brad Furey, F-U-R-E-Y, who
2 and money for them to do this. 02:00 PM 2 had been the director of school facilitiesfora  02:03 PM
3 Q. Other than what you have aready identified 3 number of yearsin the state of Pennsylvania, had
4 for us, have you undertaken any other effortsto 4 justretired.
5 determine the condition of school facilitiesin West 5 Q. Did you do anything else?
6 Virginia? 6 A. | aso had personal contacts and phone
7 A. | spoke with another facility planner who  02:00 PM 7 conversations with Ed Kirkbride, K-I1-R-K-B-R-1-D-E, 02:03 PM
8 hasdone quite abit of work in the state of West 8 whoisan educational facilities consultant and
9 Virginia 9 architect who does alot of work in the state of
10 Q. Whoisthat? 10 Pennsylvania.
11 A. Dr. Roy Blizzard, B-L-I-Z-Z-A-R-D. 11 Q. Anything else?
12 Q. By whom, if anyone, is Dr. Blizzard 02:00 PM 12 A. | aso had conversations with David 02:03 PM
13 employed? 13 Anstrandt, the facilities director at Manheim
14 A. Heiscurrently an educational consultant. 14 Township School District.
15 Heisaretired facility planner from a school 15 Q. Did you visit any schoolsin Pennsylvania?
16 district in West Virginia, but | don't know. 16 A. Yes, | did.
17 Q. What did Dr. Blizzard tell you about the ~ 02:01 PM 17 Q. What schools? 02:04 PM
18 condition of school facilitiesin West Virginia? 18 A. All of the schoolsin Manheim Township.
19 A. That the facilities are improving, are 19 Q. How many schools arein Manheim Township?
20 continuing to improve, now that they are getting 20 A. Eleven or twelve. I'm not certain right
21 help. 21 now.
22 Q. Did you make any effort to verify the 02:01 PM 22 Q. Do you know how many public schoolsthere  02:04 PM
23 accuracy of what Dr. Blizzard told you in connection 23 areintotal in Pennsylvania?
24 with the condition of school facilitiesin West 24 A. No, | do not.
25 Virginia? 25 Q. Wheat did Brad Furey tell you about the
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1 condition of the school facilities in Pennsylvania? 1 Q. Did you make any effort to ascertain the
2 A. That once -- he was the brain child of Plan 02:04 PM 2 condition of public school facilitiesin Ohio? 02:08 PM
3 Conin Pennsylvania. And once that program had been 3 A. Yes.
4 implemented, they finally have away to help schools 4 Q. What did you do?
5 toimproveinthe state. 5 A. | have had the opportunity to work in Ohio
6 Q. Did hetell you anything else about the 6 and be familiar with the process that they use and
7 condition of facilitiesin Pennsylvania-- public ~ 02:05 PM 7 thehistorical datathat was gathered for the 02:08 PM
8 school facilitiesin Pennsylvania? 8 lawsuit.
9 A. Well, it was his opinion that they 9 Q. Haveyou ever visited any schoolsin Ohio?
10 certainly haveimproved. But again, it'salong 10 A. Yes, | have.
11 processto bring al the facilities up to 11 Q. Didyou visit any schoolsin Ohioin
12 present-day codes. 02:05 PM 12 connection with your work on this case? 02:08 PM
13 Q. Did you do anything to verify the accuracy 13 A. Not solely in connection with this work,
14 of theinformation you received from Mr. Furey in 14 but asafacilities person | am always interested in
15 terms of the condition of public school facilities 15 thisissue.
16 in Pennsylvania? 16 Q. Sodidyou visit schoolsin Ohio during the
17 A. To verify the accuracy of what hetold me? 02:05 PM 17 sametime frame that you were doing your work in ~ 02:09 PM
18 Again, having worked with other colleaguesin 18 connection with the case?
19 Pennsylvania, and seeing schoolsin Pennsylvania, | 19 A. Yes.
20 would believe what he said was true. 20 Q. What schools did you visit?
21 Q. What did Mr. Kirkbride tell you about the 21 A. Portsmouth city schools,
22 condition of public school facilitiesin 02:06 PM 22 P-O-R-T-SM-O-U-T-H. 02:09 PM
23 Pennsylvania? 23 Q. Any other schools?
24 A. That Plan Con has helped give them some 24 MR. ELIASBERG: You'retaking solely
25 teeth, so to speak, in assuring that facilities are 25 contemporaneous with her preparing this report
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1 getting some attention by the local districts. 1 rather than the whole time.
2 Q. Did hetell you anything about the actual  02:06 PM 2 MR. SSIMMONS: Yes. Thank you. 02:09 PM
3 condition of facilities -- of public school 3 THE WITNESS: That's the only school
4 facilitiesin Pennsylvania? 4 district during the period of this report, although
5 A. Wetaked alot about process and about 5 | visited alot of other schoolsin Ohio.
6 their standards, and about budgets, and those kind 6 BY MR.SIMMONS:
7 of issues. 02:06 PM 7 Q. Sodo you fed comfortable giving an 02:09 PM
8 Q. Doyou recall any information that 8 opinion about the physical condition of public
9 Mr. Kirkbride gave you about the condition, the 9 school facilitiesin Ohio?
10 physical condition, of public school facilitiesin 10 MR. ELIASBERG: Objection, vague.
11 Pennsylvania? 11 THE WITNESS: | guess my opinion would be
12 A. Theonly thing | can remember isthat he  02:07 PM 12 based on the data from the court caseintermsof ~ 02:10 PM
13 showed me some of the Plan Con studies from other 13 the amount of dollars that needed to -- the billions
14 districts. 14 of dollars that needed to be spent in Ohio over a
15 Q. Which districts? 15 ten-year period, and then seeing those facilities
16 A. | don't remember. 16 firsthand, and seeing the changes that are occurring
17 Q. Did you do anything to verify the accuracy 02:07 PM 17 inthe state, watching that evolution of growth and 02:10 PM
18 of theinformation you received from Mr. Kirkbride? 18 change.
19 A. No, other than these were state reports 19 BY MR. SIMMONS:
20 that werefiled. So | would assume they would have 20 Q. Haveyou ever conducted a survey of the
21 tobeaccurate, if they were filed with the state. 21 physica condition of public school facilitiesin
22 Q. What, if anything, is your understanding of 02:07 PM 22 Ohio? 02:10 PM
23 thecondition of the school facilities, public 23 A. | haven't personally.
24 school facilities, in Ohio? 24 Q. Haveyou ever reviewed any surveys?
25 A. They are getting better. 25 A. | reviewed the Ohio survey that was
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1 completed. 1 ascertain the physical condition of school
2 Q. Doesthat survey have atitle? 02:11 PM 2 facilitiesin Indiana? 02:13PM
3 A. | don't know what it is. 3 A. Yes.
4 Q. Do you know when the survey was conducted? 4 Q. When did you do that?
5 A. Several yearsago. It was the beginning of 5 A. | have been doing it with specific school
6 thecourt case. It wascommissioned by the state. 6 districtsin Indiana over the last twenty years.
7 Q. Didyou take any stepsto verify the 02:11 PM 7 Q. What process did you useto conduct the  02:14 PM
8 accuracy of that survey? 8 survey, if any?
9 A. No, | didn't. 9 A. Various processes. There wasn't one
10 Q. Haveyou ever conducted a survey of the 10 gpecific one. One example would be in doing master
11 condition of public school facilitiesin 11 planning, doing the physical facility condition
12 Pennsylvania? 02:11 PM 12 checklist, discussing the educational opportunities 02:14 PM
13 A. No, | personally haven't. 13 or lack of, aswell asthe physical conditions that
14 Q. Haveyou ever read such a survey? 14 needed to be corrected in facilities.
15 A. | read some of the master plans at -- 15 Q. Haveyou ever established a particular
16 again, through the Plan Con process. That's part of 16 protocol to be used in surveying the physical
17 therequirement of Plan Con, isto do thefacility 02:11PM | 17 condition of school facilitiesin Indiana? 02:14 PM
18 conditions of schools. 18 A. | have several protocols, depending on what
19 Q. Haveyou ever read any other survey that -- 19 gpecifically we arelooking for.
20 strike that. 20 Q. About how many schools do you believe that
21 Have you ever conducted a survey of the 21 you have surveyed the physical condition of in
22 physical condition of schooal facilitiesin West 02:12 PM 22 Indiana? 02:15 PM
23 Virginia? 23 A. Wéll, we have a ninety-three school
24 A. No, | have not. 24 districts, or ninety two. Ninety two or
25 Q. Haveyou ever read such a survey? 25 ninety-three school districts, and | probably worked
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1 A. Again, some of it's through Dr. Blizzard 1 inforty or forty-five of them directly, and know of
2 and Dr. Williams. Some of the information that they 02:12 PM 2 others. 02:15PM
3 have gathered over the years, especidly 3 Q. How long did it take you to accomplish the
4 Dr. Williams, had to haveit for the legidature. 4 survey we have been speaking about?
5 Q. Do you consider that information you're 5 MR. ELIASBERG: Asked and answered.
6 referring to to be a survey of the physical 6 THE WITNESS: The survey itself, going into
7 condition of public school facilitiesin West 02:12 PM 7 aparticular school building, could take anywhere  02:15 PM
8 Virginia? 8 from one day to five days.
9 A. That'swhat it was. | mean, that's what | 9 BY MR.SIMMONS:
10 assumed it to be. It talked about facilities and 10 Q. | thought you had conducted a survey of the
11 thecondition of the facilities. So| definea 11 physica condition of public school facilitiesin
12 survey of thefacilities a condition report of those 02:12 PM 12 Indiana 02:15PM
13 fecilities. 13 Am | incorrect about that?
14 Q. Did you make any effort to verify the 14 A. | amtalking about -- yes, | did conduct a
15 accuracy of theinformation that you just identified 15 survey of some of the school districtsin the state
16 asasurvey? 16 of Indiana. To clarify, what | was speaking about
17 A. Again, it was my assumption, sinceitwas 02:13 PM 17 was, yes, | have done surveys of school buildingsin 02:16 PM
18 presented to the legislature, that it would be 18 school districtsin the state of Indiana. Probably
19 accurate. 19 morethan forty. | have not done personaly a
20 Q. | think the last state that you identified 20 statewidefacility survey of al of the school
21 asbheing successful in providing an equitable 21 districtsin the state of Indiana.
22 long-term solution for facility maintenance was 02:13PM 22 Q. How, if at al, isapartnership, asyou  02:16 PM
23 Indiang; isthat correct? 23 defineit, evidenced in New Mexico?
24 A. Yes. It has some of the components. 24 A. My understanding is there is a partnership
25 Q. Haveyou ever conducted a survey to 25 between the state and the local entities, whichisa
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1 combination of they have established standards. 1 facility. Now, how they rank them may be different.
2 They have published an inspection process. 02:17 PM 2 Q. What other states would you characterize as 02:20 PM
3 Q. Any other waysin which apartnershipis 3 having an inspection processin order to that of New
4 evidenced in the state of New Mexico? 4 Mexico?
5 A. That'swhat | know specifically. I'm not 5 A. It would be hard for me to say that al of
6 sure-- | know their funding is part of that 6 the states that have inspection processes probably
7 equation, but | am not exactly certain how that 02:17 PM 7 aresimilar. Asto exactly what those are, | 02:21 PM
8 works. 8 couldn't tell you, but they are similar because
9 Q. What inspection processisin placein the 9 there are similar things that you look for in every
10 state of New Mexico, if you know? 10 building.
11 A. The state has just established an ongoing 11 Q. What states have an inspection process, to
12 process of inspecting all of the facilitiesinthe  02:18 PM 12 your knowledge? 02:21 PM
13 state, working with the local districts. 13 A. West Virginia, Maryland, Arizona.
14 Q. Who conducts the inspections? 14 Obviously New Mexico. Those are ones| can think of
15 A. Theloca oversight committee does. The 15 right now.
16 local con -- district does, and then it has 16 Q. What does Arizona's inspection process
17 oversight by the state. 02:18 PM 17 entail, if you know? 02:22 PM
18 Q. For how long has this inspection process 18 A. | don't know. I just know that that's part
19 beenin place? 19 of the process.
20 A. Not very long. | would speculate a couple 20 Q. Do you have any understanding as to how
21 of years, maybe. 21 Arizonasinspection processis conducted?
22 Q. Whoisonthelocal oversight committee  02:18 PM | 22 A. | know it startswith the state. It'san 02:22 PM
23 that you have identified? 23 establishment of guidelines working with the local
24 A. | don't know. 24 districts. It's, again, a state and local
25 Q. Do you have an opinion as to whether 25 partnership.
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1 Cadlifornia should adopt the inspection process used 1 Q. So the state establishes guidelines for the
2 inNew Mexico, asyou have just defined it? 02:19 PM 2 inspection processin Arizona? 02:22 PM
3 A. Theopinionthat | haveisthat part of the 3 A. | don't know if it's guidelines. Possibly
4 components of successful maintenance, isto have an 4 standards. Thisisrelatively new for the state of
5 inspection process. There are alot of models for 5 Arizona
6 inspection. So asto which model they choose to use 6 Q. Who isresponsible for conducting the
7 would betotally up to the state. 02:19 PM 7 inspectionsthat occur in Arizona, if you know?  02:22 PM
8 Q. Arethere any minimum requirements that you 8 A. | don't know.
9 would have for an inspection process to be used by a 9 Q. How often do the inspections occur in
10 state government in inspecting its public school 10 Arizong, if you know?
11 facilities? 11 A. | don't know.
12 MR. ELIASBERG: Objection, vague and 02:19 PM 12 Q. You also mentioned that New Mexico has some 02:23 PM
13 ambiguous. 13 standardsin place that evidence a partnership
14 THE WITNESS: Again, | think there are some 14 between the state and local districts.
15 obvious ones based on my experience for the last 15 To what standards were you referring?
16 twenty-plusyears. One of thethings, asan 16 MR. ELIASBERG: Objection. | believeit
17 example, one would be that rest rooms arein working 02:20 PM 17 misstates the prior testimony. 02:23 PM
18 condition. Handicapped accessibility codes are 18 THE WITNESS: If we define standards as
19 being met would be another example. 19 thingslike square foot per student, air quality,
20 BY MR.SIMMONS: 20 there arethose kinds of standards. Accessibility
21 Q. Areyou aware of any states that use an 21 codes could be a standard.
22 inspection process similar to that of New Mexico?  02:20 PM 22 BY MR. SIMMONS: 02:24 PM
23 A. Mogt of the states use a similar process 23 Q. Asyou sit here today, do you know whether
24 Dbecausethereare alot of similarities with the 24 those standards that you have just identified arein
25 kinds of things you're going to beinspecting in a 25 placein New Mexico?
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1 A. | don't know specifically, no. 1 Q. What did you do?
2 Q. If youwill turn to paragraph 15 of your ~ 02:24 PM 2 A. | talked with an architect that worksin  02:27 PM
3 report. | think youwill seein-- | believeit's 3 the state of New Mexico.
4 the second sentence. You say that, "For instance, 4 Q. What's that person's name?
5 in New Mexico, when a school district isreceiving 5 A. Bill Waters.
6 stateor loca funding to assist with afacility 6 Q. By whom, if anyone, is Mr. Waters employed?
7 project that is either" new or -- "either anew or a 02:24 PM 7 A. | don't know the name of the architectural  02:27 PM
8 renovated facility, guidelines have been established 8 firm.
9 toinclude ongoing maintenance and operations of 9 Q. Inwhat manner, if any, isthe partnership
10 thosefacilities, and those dollars must be included 10 between the state and local organizations reflected
11 within the facility project.” 11 inlllinois?
12 How does that process that you just -- that 02:24 PM 12 A. Again, they have established a partnership  02:27 PM
13 isjustidentified there in paragraph 15 evidence a 13 with the state and with regional offices and the
14 partnership between the state and local districtsin 14 local districts so that thereis closer tiesto
15 New Mexico? 15 locations within the state of 1llinois rather than
16 A. Because the guidelines that have been 16 just one state organization.
17 established were established with the two entities  02:25 PM 17 Q. Arethere any other waysin which a 02:28 PM
18 working together. It wasn't done just by the state, 18 partnership isevidenced in the state of I1linois?
19 asthey began to look at what needsto go into 19 A. It'smy understanding, when their processes
20 establishing those guidelines. 20 wereputin place, again, it was devel oped with
21 Q. Do you know what the guidelines that you 21 local involvement, working with state, a committee.
22 identify therein paragraph 15 say with respect to  02:25 PM 22 Q. Inparagraph 16 you say, "In additionto  02:28 PM
23 the amount of dollars that must be included within a 23 establishing a partnership, there needs to be an
24 facility project to cover ongoing maintenance and 24 organizational structure established to alow local
25 operations of the facilities? 25 school districts the opportunity to become
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1 A. Wéll, again, according to Richard's e-mail, 1 responsiblefor their facilities."
2 2.4 percent of the budgeted funds of new 02:25 PM 2 Do you know whether local school districts  02:28 PM
3 construction has to go to M& O, to maintenance and 3 areresponsible for their facilities under
4  operations. 4 Cdifornialaw, asit stands now?
5 Q. When you say, "Richard's e-mail," are you 5 MR. ELIASBERG: Objection to the extent it
6 referring to -- 6 calsfor alegal conclusion.
7 A. I'msorry. Thee-mail. 02:25 PM 7 THE WITNESS: | don't know -- | don't know. 02:28 PM
8 Q. Exhibit 2. 8 BY MR. SIMMONS:
9 A. Exhibit 2, right. That was one of the 9 Q. You also say in paragraph 16, "This process
10 e-mail surveysand that happens to be the New Mexico 10 can, for example, ensure that a formula for equity
11 e-mail survey from Mr. Herrera, who isthe 11 throughout the state is workable."
12 facilities director. 02:26 PM 12 What do you mean by "process" in that 02:29 PM
13 Q. If you know, what does Mr. Herrera mean by 13 sentence?
14 budgeted fundsin that answer under question No. 3? 14 A. If astructure has been published defining,
15 A. Inthe amount of money available through 15 for instance, how schools will be funded, and part
16 thegenera fund. Then 2.4 percent of that money 16 of that formula speaks to establishing priorities
17 goesinto maintenance and operation. 02:26 PM 17 based on need, then that would help look at equity. 02:29 PM
18 Q. So New Mexico uses a percentage of the 18 Another example would be the i ssue of
19 general fund as opposed to a percentage of 19 standards, and across the state they would be the
20 replacement value methodology. 20 samefor al schoal districts.
21 A. According to Mr. Herrera. 21 Q. What do you mean by "aformulafor equity”
22 Q. Did you make any effort to verify the 02:26 PM 22 inparagraph 16? 02:30 PM
23 accuracy of the answer that Mr. Herrera provided to 23 A. | think the two examples | just gave you
24 you under question three of Exhibit 2? 24 would bewhat | would call formulas. If you look at
25 A. Yes. 25 setting up aprioritization, looking at establishing
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1 standards, looking at adjusted age of facilities, 1 withinthe state. They are addressing them based on
2 forinstance, those all could be part of that equity 02:30 PM 2 ageof facilities. Not initial age necessarily, but 02:33 PM
3 formula 3 renovated age.
4 Q. What isthe well defined organizational 4 Q. That adjusted age is used to determine the
5 structure that you refer to in paragraph 16 of your 5 needs of aschool in Maryland; is that correct?
6 expert report? 6 A. It'sused for anumber of things. One of
7 A. Something that speaks to how the stateand  02:30 PM 7 the most important is prioritizing projects for the 02:33 PM
8 thelocal are going to work together to not only 8 dtate
9 establish the process, but also to do the ongoing 9 Q. Areyou aware of any other states that use
10 inspections; who's responsible; what are the chain 10 an adjusted ageto prioritize projects?
11 of -- how will the communication be performed going 11 A. No, I'm not.
12 back and forth. 02:31 PM 12 Q. Yourefer toapoint systemin paragraph  02:34 PM
13 Q. Isityour position that the state of 13 16.
14 Maryland has a very well-defined organizational 14 Can you describe that point system for me?
15 structure? 15 A. Not exactly, but | can give you some pieces
16 A. Their organizational structureiswell 16 of it because it's pretty complicated.
17 defined, yes. 02:31 PM 17 Each school building gets so many points  02:34 PM
18 Q. Inwhat waysisit well defined? 18 for age, adjusted age, educational appropriateness,
19 A. Basically the department of -- it's not 19 andthat's along drawn-out program where you look
20 cdlled school construction. | think it's called 20 at size of spaces and so forth. And the district
21 Department of Public Works works with the local 21 that hasthe least amount of pointsthen comesto --
22 school districts. And so they know, you know, who 02:31PM | 22 goesto the top in terms of need, or it may bethe 02:35 PM
23 they areto call, and the communication goes 23 most amount of points.
24 directly between the two. 24 He showed me all of the school districts
25 Q. You identify a process by which alocal 25 and how many points each one of them had, based on
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1 school district in Maryland provides a maintenance 1 4l these determinants.
2 plantothe state, and the local district updates  02:32 PM 2 Q. Areyou aware of any other statesthat use 02:35 PM
3 their plan each year. 3 apoint system like the one you have just described
4 Can you give me an overview of that 4 asbeing used in Maryland?
5 process? 5 A. Ohio used something similar to that. Not
6 A. Basicaly they have aform that the 6 exactly the same, but similar to that.
7 district fills out each year, talking about each of  02:32 PM 7 Q. Any other states? 02:35 PM
8 their facilities, the condition of facilities. For 8 A. | think Arizonais starting that process.
9 instance, roof repairs. And they will inform the 9 Q. Isit your opinion that California should
10 state what their plan isto fix that roof on a 10 adopt apoint system similar to that used in
11 particular building. Then the state the next year, 11 Maryland?
12 they will inform the state again; have they fixed it 02:32 PM 12 A. | think Californianeeds to adopt whatever 02:35 PM
13 vyet. Andif so--if not, why not, using that 13 they think would be the most fair and equitable way
14 example. 14 todistributetheir funds. | don't think thereis
15 Q. Isthat process mandatory for school 15 oneway todoit. Thisjust happensto be amodel
16 districtsin Maryland? 16 that obviously worksfor Maryland.
17 A. Yes, itis. 02:33 PM 17 Q. Inparagraph 17 you mention that the state  02:36 PM
18 Q. What is the adjusted age to which you refer 18 of Cdiforniaisuniquein that the number of
19 toin paragraph 16? 19 schools that would be -- that would impact is larger
20 A. What they look at is, for instance, if a 20 than any other state.
21 building isa1950's building, but it's had 21 What isthe "this" that you're referring to
22 additions and/or renovations doneto it, thenthey  02:33 PM 22 inthat sentence? 02:36 PM
23 factor in anumber. The building isno longer a 23 A. Theissue of the state and local
24 1950'sbuilding. It'smore like anineteen 24 partnership, and how you would go about doing the
25 whatever. So asthey are addressing priorities 25 whole process, establishing the process.
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1 Q. Do you know how many schoolstherearein 1 conversationswith Rob Corley and -- Rob Corley and
2 Cdifornia? 02:36 PM 2 from the depositions. 02:39 PM
3 A. No, | don't. 3 Q. By "depositions," do mean the depositions
4 Q. Do you know how many districtsthere arein 4  of theindividuals who are identified in the first
5 Cdlifornia? 5 sentence of paragraph 187
6 A. No, | don't. 6 A. Yes.
7 Q. Arethere other ways, outside of the number 02:37 PM 7 Q. Arethere any other depositionsthat you  02:40 PM
8 of schools, in which Californiais unique in terms 8 relyon?
9 of itspublic school system? 9 A. Not that | remember.
10 A. I'm surethere are alot of ways. One way 10 Q. Do you know what FCMAT stands for?
11 | know isthat they have the lowest square foot per 11 A. No, | don't. | don't remember.
12 student of any state. 02:37 PM 12 Q. Did you make an effort to determinewhat ~ 02:40 PM
13 Q. Any other ways? 13 role FCMAT playsin the Cdifornia public school
14 A. They have arequirement for acertain 14  system?
15 percentage of portables or relocateables on sites. 15 A. Yes.
16 That'sunusual -- or | have never worked with that 16 Q. What effort did you make?
17 inany other state. Those are two things| can 02:37 PM 17 A. That was one of the things that Rob Corley  02:40 PM
18 think of off the top. 18 spent alot of time talking with me about. Also
19 Q. Any other ways in which you think 19 through the deposition.
20 Cdliforniaisuniquein terms of its public school 20 Q. Did you make any other efforts to determine
21 system? 21 therole FCMAT playsin the California public school
22 A. I'mnot sure | would characterizeitas  02:37 PM 22 system? 02:41 PM
23 unique, but just different. 23 A. | dsolooked at the Compton Unified
24 Q. Inwhat waysisit different? 24 district plan. | don't know if it's called plan,
25 A. Weéll, the square footage issue. | guess| 25 but just to get an overview.
Page 284 Page 286
1 define unique differently. 1 Q. Anything else that you can recall?
2 Q. Inthelast sentence of paragraph 18, you 02:38 PM 2 A. No. 02:41 PM
3 say that, "thereis no current system in place to 3 Q. Why in paragraph 20 do you say that FCMAT
4 ensurethat all educational facilitiesin the state 4 had the potential of being an organization that
5 of Cdiforniaare safe, provide a healthy 5 could assist with the maintenance and operations
6 environment, and are educationally appropriate." 6 programsfor the state?
7 What do you mean by the term "educationally 02:38 PM 7 A. | am just speculating that they are 02:41 PM
8 appropriate”? 8 organized and that they have some familiarity with
9 A. That in this context I'm talking about it 9 thedistricts.
10 hastheright amount of square footage to meet the 10 Q. On--
11 individual needs of students, program spaces. So 11 A. In the absence of no organization, at least
12 speaking basicaly, at that point, to the 02:39 PM 12 thereissomething that is started. 02:41 PM
13 educational issues for the children. 13 Q. Onwhat do you base that speculation?
14 Q. Anything else that you would includein 14 A. Because they have already -- according to
15 your terminology of educationally appropriate? 15 theinformation that | received, they have already
16 A. Gosh, there are lots of things. Textbooks, 16 done some -- you know, they have been in aposition
17 delivery systems, curricular areas. All of those  02:39 PM 17 to do some comprehensive facility reviews. 02:42 PM
18 thingsare part of an educationally appropriate 18 Q. You suggest in paragraph 20 that FCMAT may
19 system. 19 need more power and authority, as well asfinancial
20 Q. Onwhat do you base your opinion that there 20 resources.
21 isacurrent system in placeto ensure that all 21 What power do you think FCMAT needs?
22 educational facilitiesin the state of California  02:39 PM 22 What additional power do you think FCMAT  02:42 PM
23 are safe, provide a healthy environment, and are 23 needs?
24 educationally appropriate? 24 MR. ELIASBERG: Objection to the extent it
25 A. From the depositions, as well as from the 25 callsfor alegal conclusion.
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1 THE WITNESS: | think what | would be 1 A. One of them isthrough the state
2 speaking to there would be a system established, an  02:42 PM 2 legidature, asking or requesting their assistance  02:45 PM
3 of processes so that everybody was clear about that, 3 incrisesindistricts, and the other oneisif the
4 and everyone would know who was going to be 4 district themselves ask for assistance.
5 responsible for en ensuring that those things 5 Q. Areyou aware of any other ways that FCMAT
6 happened. 6 can get involved with local districts?
7 BY MR.SIMMONS: 02:43 PM 7 A. No, I'm not. 02:45 PM
8 Q. What power would FCMAT have under that 8 Q. Yousay, "To date FCMAT has worked with
9 system of processes? 9 only asmall number of districts on facilities
10 MR. ELIASBERG: Objection, vague, callsfor 10 issues.
11 alega conclusion. 11 What number of districtsisasmall number,
12 THE WITNESS: I'm not sure how that would  02:43 PM 12 asyou use that term in paragraph 20? 02:46 PM
13 beestablished. Again-- | don't know. | can't 13 A. According to my report, three school
14 think right now what that would be. 14 districts; that they have conducted comprehensive
15 BY MR.SIMMONS: 15 facilitiesreviewsin only three school districts.
16 Q. Yourefer to FCMAT as needing additional 16 Q. Onwhat do you base that opinion?
17 authority, aswell, in paragraph 20. 02:43 PM 17 A. Again, the information from Henry's 02:46 PM
18 What additional authority should FCMAT 18 deposition and Rob Corley's information.
19 have? 19 Q. Haveyou ever read FCMAT's charter?
20 A. | think that goes back specifically to the 20 A. No.
21 processes that are established and knowing that 21 Q. If you will look at the second to the last
22 districts are required to do whatever hasbeen set  02:43 PM 22 paragraph or the second to the last sentence of 02:46 PM
23 up, and that somebody will be working with the local 23 paragraph 20. You say, "Since FCMAT's charter is
24 to seethat that happens, and there is consequences 24 defined by the legislature, unless adistrict
25 if itdoesn't. Sol would guessthat's more the 25 gpecificaly invitestheir assistance, FCMAT's work
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1 authority that | would be speaking to there. 1 inOakland did not include follow-up work with the
2 Q. You adsoindicate that FCMAT needsmore  02:44 PM 2 didtrict after theinitial evaluation of the 02:47 PM
3 financial resourcesin paragraph 20. 3 facilities and recommendations.”
4 What additional financial resources are you 4 Does that refresh your recollection whether
5 considering in that first sentence in paragraph 20? 5 you haveread FCMAT's charter?
6 A. | don't think it says more financial 6 A. Again, that comes from reading the
7 resources. It says, "financial resources.” 02:44 PM 7 deposition and also talking with Rob. That's 02:47 PM
8 It's my understanding that they really 8 information that | obtained from him.
9 don't have any financial resources; that they can 9 MR. ELIASBERG: Shaun, it's been almost an
10 investigate a school and tell them what they need to 10 hour. Do you have alot more questions on FCMAT, or
11 do, but then basically can't do anything else. Once 11 isthat going to be anatural breaking point when
12 they have told them what they need to do, they don't 02:44 PM 12 you start talking about FCMAT? 02:47 PM
13 necessarily go back and check on them, and they have 13 MR. SSIMMONS: No. Actualy, that'safine
14 no money to help them, either. 14 breaking point. | was actually getting ready to
15 Q. Onwhat do you base that opinion? 15 move on to paragraph 21.
16 A. The Henry deposition, and again talking 16 MR. ELIASBERG: Okay. We have been going
17 with Rob Corley. 02:44 PM 17 anhour. 02:48 PM
18 Q. Anything else? 18 (There was a brief recess.)
19 A. Reading the report from Compton. 19 BY MR. SIMMONS:
20 Q. You indicate in paragraph 20 that there are 20 Q. Dr. Myers, just to direct your attention to
21 twowaysfor FCMAT to get involved with local 21 paragraph 21 quickly.
22 districts. 02:45 PM 22 Does paragraph 21 fairly summarize the 03:06 PM
23 What are the two ways that you are aware of 23 extent of your knowledge about the School Facilities
24 FCMAT being able to get involved with local 24 Planning Division of the Department of Education?
25 districts? 25 MR. ELIASBERG: That's an ambiguous
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1 question. You may answer. | should say avague 1 order to have on ideaasto prioritizing the
2 question. 03:06 PM 2 facilitiesin theworst condition. Also, to have 03:10 PM
3 THE WITNESS: | don't know that it 3 historical data asto what are -- specifically what
4 summarizes my knowledge about the Division. | know 4 arethe conditions of al of the facilitiesin the
5 that these are components of what the Division is 5 state.
6 responsiblefor. 6 Q. What identification process, if any, do you
7 BY MR.SIMMONS: 03:07 PM 7 believethat the state of California should 03:10 PM
8 Q. Other than the things that you have 8 undertake?
9 identified in paragraph 21, what other activities 9 A. Basicaly identifying the facility
10 areyou aware of the School Facilities Planning 10 conditions of every school. | am not suggesting
11 Division of the Department of Education being 11 they do thisright off, but the identification
12 responsiblefor? 03:07 PM 12 process would be to identify the facility conditions 03:10 PM
13 A. | know they look at the guidelines or 13 of each of the schoolsin the state of California
14 requirements for square footage for buildings. They 14 Q. Do you have an opinion as to how the state
15 review those. 15 of Californiaought to go about identifying the
16 Q. Anything else? 16 condition of its public school facilities?
17 A. | believe they review the drawings, but I'm 03:07 PM 17 A. | don't think, again, thereis one specific 03:11 PM
18 not certain of that. 18 way. There are anumber of ways they could do that.
19 Q. Areyou speculating in that last answer? 19 There are anumber of models available.
20 A. It'sbased on my work in San Diego several 20 Q. You mention in the second sentence of
21 yearsago. It seemsto me that they did review the 21 paragraph 23 that a plan can be published as to the
22 drawings then. 03:08 PM 22 most equitable approach to address al of the needs. 03:11 PM
23 Q. Any other activitiesthat you're aware of 23 How do you define equitable approach?
24  the School Facilities Planning Division of the 24 A. | would guess one of the primary concerns|
25 Department of Education being responsible for? 25 would have is those schools that have the poorest
Page 292 Page 294
1 A. | can't think of any right now. 1 facilities or need the most help, in terms of
2 Q. Inparagraph 22 you refer to the Facilities 03:08 PM 2 dollars, to assist in bringing their facilitiesup  03:11 PM
3 and Facilities Working Group of the Joint Committee 3 tothelevel of standard that has been established,
4 to develop amaster plan for education. 4 should have the opportunity to get those dollars
5 Isthat the correct title of that 5 before other districts that perhaps are not nearly
6 organization? 6 inthat type of -- in that bad a condition.
7 A. That'sthetitle that was on thereport, |  03:08 PM 7 Q. Isthere a specific set of standards 03:12 PM
8 believe. I'mnot sureit's an organization, but 8 against which you think we should measure equity?
9 that wasthetitle that was on the report. 9 MR. ELIASBERG: Objection, vague.
10 Q. Why don't we turn to paragraph 23. In 10 MR. SIMMONS: | apologize.
11 paragraph 23 you say that, "once the partnership has 11 Q. Isthere a specific set of standards that
12 been established and an organizational structure has 03:09 PM 12 you would propose to be utilized in determining the  03:12 PM
13 been defined, then the state needs to begin the 13 most equitable approach of funding maintenancein
14 identification process." 14 Cdifornias public schools?
15 Why does the state need to begin the 15 A. | think those standards can be established,
16 identification process? 16 again, utilizing some of the standards that have
17 A. Because that would bethe -- oneof the ~ 03:09 PM 17 been published in other states. For instance, one  03:12 PM
18 first stepsin looking at the -- actually knowing 18 example might be giving a point system to the
19 whatis-- I'm sorry, what are the conditions of 19 working condition of rest rooms, and each school
20 facilities. They areidentifying the school 20 would receive some kind of arating. So you could
21 facilities. 21 doatabulation.
22 Q. Why, inyour opinion, isit necessary for  03:09 PM 22 Q. Thereisno particular set of standardsout 03:13 PM
23 the state to be aware of the conditions of the 23 therethat you would suggest Californiausein
24 facilities? 24 determining the most eguitable approach to
25 A. For anumber of reasons, one of which, in 25 addressing the maintenance -- addressing funding the
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1 maintenance of Californias public schools? 1 Q. When you say, "they," who is responsible in
2 A. | don't think thereis one set that'sthe  03:13 PM 2 Arizonafor publishing the process, if you know?  03:16 PM
3 model that ought to be used. | think thereisa 3 A. | don't know for sure. | could go back and
4  number of setsthat could be used and combined. 4 look through some of the information, if you needed
5 Q. You aso say that the ultimate goal would 5 meto get that, but | don't remember.
6 betoidentify every facility in the state of 6 Q. Massachusetts was also a state that you
7 Cdiforniaby its square footage age, its 03:13 PM 7 identified as being in the process of identifying  03:16 PM
8 renovations and/or additions, and it's educational 8 every facility, every public schoal facility by its
9 appropriateness. 9 sguarefootage age.
10 Why should every facility in the state of 10 Whereaboutsin the processis
11 Cdliforniabeidentified by its square footage age? 11 Massachusetts?
12 A. For anumber of reasons, but one of those  03:14 PM 12 A. What's happening with those other states  03:17 PM
13 reasonswould be to have arecord of the number of 13 that | mentioned is, they realized the importance of
14 facilitiesin the state, and how old those 14 doing an inventory within their state so they can
15 facilitiesare, so you could begin collecting 15 get ahandle onthefacilitiesissues. So they have
16 historical data. 16 looked to models that have worked.
17 So asyou look at improving, establishing  03:14 PM 17 And so0 in most cases Massachusetts and New  03:17 PM
18 through your process, you can look at improving 18 Jersey, for instance, and Arizona, have looked to
19 those schoolsto be able to say, for instance, 19 the Ohio model and to Maryland and to West Virginia
20 seventy-five percent of our buildings are 1950s or 20 asmodels. Sothey weren't reinventing as they
21 older. Withinthe last five years we were able to 21 began looking at what they wanted to do in their
22 correct dah, dah, dah, dah, dah. So statistical 03:14 PM 22 state. So my understanding isthey are at the 03:17 PM
23 data, aswell as-- so that thereis an inventory. 23 beginning of that process.
24 Q. Areyou aware of any states that have 24 Q. Istherelegidlation in Arizonathat
25 identified every public school facility in the state 25 relates to this process by which each school
Page 296 Page 298
1 by itssquarefootage? 1 facility will beidentified by its square footage
2 A. Maryland does. 03:14 PM 2 age? 03:17 PM
3 Q. Any other states? 3 A. | believethereis. I'm not positive, but
4 A. | believe West Virginia does as well. 4 | believethereis.
5 Q. Any other states? 5 Q. How about in Massachusetts?
6 A. Arizonaisgoing to. 6 A. I'mnot sure.
7 Q. Any other statesthat you're aware of that  03:15 PM 7 Q. And New Jersey? 03:18 PM
8 identify all of its public school facilities by 8 A. | believethereisin New Jersey.
9 their square footage? 9 Q. Areyou aware of any statesthat are able
10 A. A couple of othersthat are in the process, 10 toidentify every public school facility within the
11 again, are Massachusetts and New Jersey, Ohio. | 11 state by its educational appropriateness?
12 know that GAO report gives every state, but that's  03:15 PM 12 A. Yes. 03:18 PM
13 anolder report. 1t was 1996, | believe. So 13 Q. Which states are you aware of ?
14 obvioudly every state has done it to some degree. 14 A. Again, Maryland. Every state defines
15 Q. Do you recdl thetitle of the GAO report 15 educational appropriateness differently. Some call
16 towhichyou'rereferring? 16 it educational adequacy. Otherscall it educational
17 A. No, yes. 03:16 PM 17 appropriate. Otherscall it educational 03:18 PM
18 Q. Atwhat stage in the processis Arizonain 18 requirements. Sojust to usethisterm,
19 termsof identifying all of its public schools 19 "educational appropriateness,” | don't know that
20 facilitiesin terms of their square footage age? 20 that'sthe states that used -- that look at the
21 A. I'm not exactly sure, but it's my 21 educational issues, what they exactly cal it.
22 understanding that they are at the beginning of 03:16 PM 22 Q. If weinclude the other termsthat you have 03:19 PM
23 that. They put together what they want to get 23 identified for us here in your last answer, what
24 accomplished, and it's kind of right there now. 24  stateswould you add, other than Maryland?
25 They have established their process. 25 A. All of the states | mentioned earlier that
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1 havethe processto identify square footage. That 1 Q. In paragraph 4 you suggest that it might be
2 would be West Virginia, Arizona, Maryland, 03:19 PM 2 possible to adopt the model that isused in 03:22 PM
3 Massachusetts, New Jersey, Ohio. 3 Maryland.
4 Q. Has Arizona completed that process? 4 Can you provide us with an overview of the
5 MR. ELIASBERG: Asked and answered. 5 model you're referring to in paragraph 24?
6 THE WITNESS: No. It'smy understanding 6 A. In Maryland each of the schoolsis required
7 they haven't started it. 03:19 PM 7 todoaschool facilitiessurvey. Everyoneinthe 03:22 PM
8 BY MR.SIMMONS: 8 state has the same survey, and they fill out that
9 Q. And that would be the same with 9 survey based on the samecriteria. Andthatis
10 Massachusetts and New Jersey? 10 submitted then to the state department, and then the
11 A. That'sright. They areintheinitia 11 state department takes the information from there
12 stages. 03:19 PM 12 and begins the prioritization with the point system 03:23 PM
13 Q. Youindicate in paragraph 23 that the -- 13 and the adjusted age.
14 A. 23? 14 Q. Do you know of any other statesthat usea
15 Q. Paragraph 23, the last sentence, you say, 15 model similar to the one you just described asin
16 "Thiswill be avery daunting task given the large 16 existencein Maryland?
17 number of schoolsin the state." 03:20 PM 17 A. | believethat'show West Virginiabegan  03:23 PM
18 What does "this" refer to in that sentence? 18 their process.
19 A. Doing the inventory of all the schools. 19 Q. Areyou aware of any other states?
20 Theidentification process| spoketo earlier. 20 A. My recollection is that when Ohio began
21 Q. Do you have an opinion as to how long that 21 collecting data before they did the statewide
22 task would take? 03:20 PM 22 survey, it started with the school district sending  03:24 PM
23 A. No, | don't. 23 ininformation. But that's been a number of years
24 Q. Do you have an opinion as to how much it 24 ago. But my recollection isthat's how they started
25 would cost to undertake that task? 25 gathering the data.
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1 A. No, | don't. 1 Q. Areyou speculating at al in thislast
2 Q. Youdoindicate in that next sentence that, 03:20 PM 2 answer? 03:24 PM
3 "Thereare dternativesto afull-scale facility 3 A. Yes, | am. It'sjust -- it's speculating
4 survey. That could achieve the outcome of 4 inthesensethat | think that'swhat | remember,
5 identification of the facilities that need the most 5 but....
6 attentioninitialy." 6 Q. Do you have an understanding as to how the
7 What alternatives are you referringtoin -~ 03:21 PM 7 point system you identified as being in existencein 03:24 PM
8 paragraph 23? 8 Maryland works?
9 A. One example might be you would do -- ask 9 MR. ELIASBERG: | think that's been asked
10 each school district to send in information that you 10 and answered. Go ahead.
11 al have decided would be helpful to do aninitial 11 MR. REED: | think so, too.
12 gathering of data, and then from that start your ~ 03:21 PM 12 MR. SSIMMONS: | apologize. | will withdraw 03:24 PM
13 prioritization. That might be one alternative 13 it
14 instead of having somebody else comein and actually 14 Q. Youindicate that age is not the sole
15 do the physical assessments. 15 determining factor of need, in paragraph 24, but
16 Q. Canyou think of any other alternatives? 16 that it can be akey indicator, especialy in making
17 A. Another one might be asking each district  03:21PM | 17 aninitia assessment of statewide needs. 03:25 PM
18 tonot just do the survey, but to prioritize for 18 On what do you rely on giving that opinion?
19 their sake which facilities they think are most 19 A. My experience aswell as the conversation
20 critical, and why, and then from the state, you 20 with Dr. Stenzler.
21 know, do a comparison of all of thoseto try to 21 Q. Anything else?
22 prioritize. 03:22 PM 22 A. No. 03:25 PM
23 Q. Arethere any other aternativesthat you 23 Q. Why isit that ageis not the sole
24 canthink of? 24 determining factor of need?
25 A. Not right now. 25 A. | can give you one example that might help.
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1 Y ears ago we used to put terrazzo floorsin 1 Q. Inthat same sentence, the first sentence
2 school buildings throughout the country, and 03:26 PM 2 inparagraph 25, what are you contemplating by "a  03:29 PM
3 terrazzo floors are amost indestructible. And 3 moreindependent analysis of the needs of all of the
4  today, for the most part, we can't afford terrazzo 4 facilities throughout the state"?
5 inschools other than perhapsin entry ways. Soin 5 A. If the decision is made by the state of
6 theolder schools, a 1940s, 1950s building that had 6 Cdiforniathat they are going to do something less
7 al terrazzo hallways, to the assume the conditions 03:26 PM 7 than acomprehensive plan to start the process, that 03:29 PM
8 of those hallways would be worse than a newer school 8 doesn't suggest that there doesn't need to be an
9 isnot correct because of the materias that were 9 inventory done at some point.
10 used. 10 MR. SIMMONS: Could you read that answer
11 Q. Can you think of any other examples that 11 back for me?
12 show that ageis not the sole determining factor of 03:26 PM 12 (The reporter read the answer.) 03:29 PM
13 need? 13 MR. SIMMONS: | apologize. Therewasalot
14 A. Yes. Another facility example would be 14 of negativesin that.
15 casework cabinets. We used to build all of the 15 Q. You say in paragraph 25, aswell, "Asthe
16 casework out of real wood, and had coat closets, 16 standardsfor facilities are being developed, a
17 and soforth, that were almost indestructibleas ~ 03:26 PM 17 process could be established utilizing the standards  03:30 PM
18 well. Now most of it isplastic laminate. Again, 18 to provide an instrument to formally evaluate each
19 you can't just say because abuilding is newer, it's 19 facility either at thelocal level or in partnership
20 in better condition. 20 withthe state.”
21 Q. Onwhat do you base the opinion that age 21 Can you tell me what process you
22 canbeakey indicator in determining need, even  03:27 PM | 22 contemplate by that sentence there? 03:30 PM
23 though it's not a sole determining factor? 23 A. What | am suggesting is that as each
24 A. Because for the most part some of the 24 district evaluates their facilities either locally
25 issuesrelated to square footage. Some of the 25 or through some other structure, that everybody is
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1 issuesrelated to systems. You know, older 1 evaluating with the same instrument so the data that
2 buildings would have -- unless they have been 03:27 PM 2 wearecollecting is-- we know we are collecting  03:31 PM
3 renovated would have old electrical systems, 3 the same data across the state.
4 plumbing systems, boiler systems, perhaps. The size 4 Q. Do you have an opinion as to what
5 of the classrooms would be smaller than what we 5 instrument the state ought to use in making that
6 would program today. So there are a number of areas 6 evaluation?
7 that just due to age would suggest the conditionto  03:27 PM 7 A. No, | don't. 03:31 PM
8 beworse. 8 Q. In paragraph 26 you identify some -- you
9 Q. On what do you -- what are you basing that 9 indicate that there must also be an inspection
10 opinion? 10 process published, aswell as minimum facility
11 A. Onmy experience, again, aswell astalking 11 standards defined in order to provide an
12 with Dr. Stenzler and Dr. Williams. 03:28 PM 12 accountability system both for thelocal district, 03:32 PM
13 Q. You indicate that the initial survey that's 13 aswell asfor the state.
14 been discussed above in your report is not suggested 14 Am | correct in understanding that you
15 to replace the need for an ongoing maintenance plan 15 don't have a set of standards that you would propose
16 for each facility. 16 the state of California adopt?
17 What do you mean by "ongoing maintenance  03:28 PM 17 A. No, | do not. 03:32 PM
18 plan for each facility" in that paragraph? 18 Q. Am| correct that you don't have an
19 A. | think of theinitial survey as something 19 inspection processin mind that you think
20 that ispretty static. It tell uswhat isina 20 Cadifornia-- that the state of California ought to
21 certain period of time. An ongoing maintenance plan 21 adopt?
22 issomething that is dynamic, that continues to 03:28 PM 22 A. No, but | think there are several models  03:32 PM
23 change. And that speaks specifically about the 23 that | referred to certainly as a starting point for
24 needs of the facility, and hopefully those needs are 24  them to address or at least look at.
25 going to change over time. 25 Q. You identify some types of standards that
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1 you think ought to be excluded, | believe, in aset 1 maintenance and operation budgets. But if you don't
2 of standards used for inspection processesin 03:33 PM 2 doit, youdon't get money. So. ... 03:35PM
3 paragraph 27; isthat correct? 3 Q. Thelast category of standards that you
4 MR. ELIASBERG: The document speaks for 4  identify in thefirst paragraph of 27 is"guidelines
5 itself. 5 for allocation of financial resourcesto ensure
6 THE WITNESS: Yeah, that'swhat | identify 6 ongoing maintenance and operations.”
7 assome of the things that might be included. 03:33 PM 7 What do you mean by that phrase? 03:36 PM
8 Q. Isthat list exhaustive? 8 A. What I'm suggesting isthere be a
9 A. No. 9 percentage of dollars put in the budgets to ensure
10 Q. What do you mean by "hedlth and safety 10 that ongoing maintenance occurs.
11 standards’ asit's used in paragraph 27? 11 Q. Do you have an opinion as to what that
12 A. Rest rooms that work with appropriate 03:33PM 12 percentage ought to be? 03:36 PM
13 ventilation, cleanliness, windows that aren't 13 A. 1 think | said earlier one and a half to
14 broken, mold. | mean, air quality issues. Those 14 four percent. | know the national guidelines are
15 are some health and safety. 15 twotofour percent. But | believel said earlier
16 Q. What do you mean by "recommendations for 16 oneand ahalf to four percent because some of that
17  ongoing maintenance and operations function" asused 03:33PM | 17 hasto do with extenuating circumstances of 03:36 PM
18 inthat first sentence of paragraph 27? 18 facilities.
19 A. An example would be filters need to be 19 Q. Do you think the state of California ought
20 changed X number of timesayear. Roofs need to be 20 to adopt that one-and-a-half- to four-percent
21 inspected X number of timesayear. Windows need to 21 guideline you have just explained for us?
22 beinspected, gutters. Specificaly facility issues 03:34 PM 22 A. | think they need to adopt a guideline. 03:37 PM
23 that need to be checked and fixed. 23 Butagain, | don't know what's appropriate for
24 Q. How about "appropriate guidelines to 24 Cdifornia.
25 address the educational appropriateness of the 25 MR. REED: Can we clarify one and a half to
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1 facility"? 1 four percent of what in your answer?
2 A. Providing guidelines for minimal programs  03:34 PM 2 BY MR. SIMMONS: 03:37 PM
3 that every school should have. If we believe all 3 Q. 1 think that was replacement value; is that
4 classrooms should be of a certain size, then that 4 correct?
5 should be aguideline at least across the state. 5 A. No. That was general fund. | am confused.
6 Everybody should have an art room, for instance, or 6 Waitaminute. | think it's replacement value. |
7 not. Something like that. 03:34 PM 7 think you'reright. I'msorry. | wasthinking of 03:37 PM
8 Q. When you say, "aguideling," asit's used 8 New Mexico. That's general fund. It's replacement
9 herein paragraph 27, does that same distinction 9 vaue
10 that we made earlier between mandatory and 10 Q. Inparagraph 28 you talk about the
11 nonmandatory apply? 11 inspection process that exists in the state of West
12 A. Not necessarily, because as| thought about 03:35 PM 12 Virginia 03:38 PM
13 it, there are some states that's called them 13 Do you know how often schoolsin West
14 guidelines, but the truth is they are standards. 14 Virginiaare inspected under the state of West
15 They requireit, but they call them guidelines. So 15 Virginias program?
16 that's-- | don't know that that's as clear a 16 A. | don't remember, but | have that
17 distinction aswhat | was suggesting earlier. 03:35 PM 17 information. | could get it, but | don't remember  03:38 PM
18 Q. What states are you aware of that use the 18 right now.
19 term "guidelines’ to describe mandatory standards? 19 Q. If you could turn to the appendix, again,
20 A. Indiana. 20 of your report. It wasthe first page of the
21 Q. Any others? 21 appendix that was two-sided and the rest were
22 A. | believe Arizonatalks about guidelines, 03:35 PM 22 one-sided. | have aback sidefor that page, if  03:39 PM
23 but thetruth isthey are really standards. 23 you're comfortable replacing it in the exhibit.
24 Q. Any other states? 24 Isthat okay with you?
25 A. Weéll, West Virginia provides guidelines for 25 MR. ELIASBERG: | won't replaceit. Oh,
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1 you made adouble-sided version? 1 wehavejust talked about -- are either of those
2 MR. SIMMONS: Yeah, | made adouble-sided  03:39 PM 2 usedin prioritizing funds by the state of West 03:42 PM
3 version. We have just exchanged the first page of 3 Virginia?
4  the appendices from Dr. Myers report with a new 4 A. | don't believe so. These arevery
5 pagethat istwo-sided. 5 specific to aschool, but thereis -- thereis no
6 Q. Do you recognize that two-sided document, 6 prioritization on here.
7 Dr. Myers? 03:40 PM 7 Q. Arethere any documentsin the appendix to  03:42 PM
8 A. Yes. 8 your report that are used by the state of West
9 Q. Canyou tell me what that document is? 9 Virginiain prioritizing funds?
10 A. It'stheform for the site visit. The 10 A. | don't believe so, because there weren't
11 Maintenance and Custodial Care Site Visit Report is 11 any of the-- no.
12 whatit'scalled. 03:40 PM 12 Q. | believe thethird page of the appendix  03:43 PM
13 Q. | think earlier you might have suggested 13 begins with the document entitled "Evaluation
14 that thiswas a summary report; isthat correct? 14 Criteria" Thisdocument spans nine pages.
15 A. Thisis-- yes. 15 Can you tell meif you recognize the
16 Q. Whofills out this report, if you know? 16 document?
17 A. It'sacombination from the inspection from 03:40 PM 17 A. Yes. Yes. 03:43 PM
18 the state, aswell as the District sitting down 18 Q. What is the document?
19 together and summarizing their results. 19 A. Thisispart of what West Virginia uses.
20 Q. Towhom, if anyone, isthis report 20 It'sthe appraisal guide for school facilities, and
21 submitted? 21 it'swhat they use when they do their inspection.
22 A. To the state, to the school building 03:41 PM 22 Q. Now, behind that document thereisapage 03:43 PM
23 authority of West Virginia 23 thatisentitled "K Through 4 School Facilities
24 Q. If youlook at the next page of your 24 Evaluation Checklist."
25 appendix to your expert report. Do you recognize 25 That document appears to span four pages.
Page 312 Page 314
1 that document there? 1 Do you recognize that document?
2 A. The School Fecilities Review? 03:41 PM 2 A. Yes 03:44 PM
3 Q. Yes. 3 Q. What isit?
4 A. Yes. 4 A. Thisisthe additional information that,
5 Q. What isthat document? 5 when they are doing an el ementary evaluation, they
6 A. Thisbasicaly provides a baseline of data 6 dothispart and thisaswell. | mentioned earlier
7 for each of the schools. 03:41 PM 7 about there are specific things related to different 03:44 PM
8 Q. Inwhat state, if any, isthis School 8 facilities. Soyou would do the general inspection
9 Facilities Review used? 9 issues, and then you would also look specifically
10 A. ThisisWest Virginia. 10 for specific things related to that grade level or
11 Q. How isthis School Facilities Review used 11 those gradelevels.
12 by the state of West Virginia? 03:41 PM 12 Q. Sol think if you will look behind the 03:44 PM
13 A. When -- 13 document that spans the next four pages, and that
14 MR. ELIASBERG: Objection, just to the 14 says, "5 Through 8 School Facilities Evaluation
15 extentit calsfor speculation. 15 Checklist."
16 MR. SIMMONS: If you know. 16 Do you recognize that document?
17 THE WITNESS: My understanding is, when  03:41 PM 17 A. Yes, | do. 03:44 PM
18 they goto do asite visit, either the information 18 Q. Can you tell me what that document is?
19 isfilled out as much as possible prior to, and then 19 A. It'sthe samething. If they aredoing a
20 completed when they get there, or if not, the 20 facility that is more of a middle school, then they
21 inspector completesit. He may not know who the 21 would use this document rather than either one of
22 principal is, for instance. Some of that 03:42 PM 22 the other two. 03:45 PM
23 information, but they gather that data. 23 Q. Thank you.
24 BY MR. SIMMONS: 24 MR. REED: Can we be clear the "they" we
25 Q. Areeither of the first two documents that 25 aretalking about is West Virginia?
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1 THE WITNESS: Yes, West Virginia, in their 1 Q. Any other alternatives that you're aware
2 inspection. 03:45 PM 2 of? 03:50 PM
3 BY MR. SIMMONS: 3 A. Program managers that do alot of master
4 Q. Itlooks like the next seven pages and, 4 planning develop their own checklists using a
5 actualy, the last seven pages of the appendix are a 5 computer software program. And most of the large
6 document entitled "9 Through 12 School Facilities 6 program managers have their own.
7 Evaluation Checklist." 03:45PM 7 Q. The software program that you mentioned, is 03:50 PM
8 Do you recognize that document? 8 there aparticular name for that software?
9 A. Yes, | do. 9 A. Some of them are developed by the
10 Q. Canyou tell mewhat that document is, as 10 particular organization.
11 well? 11 Q. Inparagraph 29 you discuss Maryland as an
12 A. Thisisalso used as the specialty document 03:45 PM 12 example of astate with an on-site inspection 03:51 PM
13 that goes with the general document. However, there 13 process.
14 are somethingsin here that are more than just nine 14 What kinds of health and safety issues does
15 through twelve because there are science labs that 15 Maryland's on-site inspection address?
16 aresix through twelve. Depending on what they are 16 A. Some of the things would include
17 exactly inspecting, they would use thisone or the  03:45 PM 17 cleanliness of the facility, conditions of therest 03:51 PM
18 onebefore. 18 rooms, air quality. Those would be afew of the
19 Q. Thank you. 19 things.
20 MR. ELIASBERG: Shaun, just give me one 20 Q. What types of educational
21 minuteto grab acup of coffee. 21 appropriateness -- strike that.
22 MR. SSIMMONS: Yeah, sure. Wecango off  03:46 PM 22 What aspects of educational appropriateness 03:51 PM
23 therecord. 23 areconsidered in the Maryland on-site inspection
24 (Therewas a brief recess.) 24 process?
25 BY MR. SIMMONS: 25 A. The numbers of spaces; sizes of classrooms;
Page 316 Page 318
1 Q. Areyou aware of any states that use a 1 kinds of classrooms; labs that are available within
2 checklist similar to the onesthat are provided in  03:48 PM 2 thefacility. Thosekind of examples. 03:52 PM
3 the appendix to your expert report? 3 Q. Youindicatethat aratingisgivenin
4 A. Yes, | am. 4 paragraph 2 of 29 for various categories.
5 Q. What states would those be? 5 What's that rating scale?
6 A. The document that is used by the state of 6 MR. ELIASBERG: Y ou mean sentence two?
7 West Virginiawas produced by the Council of 03:49 PM 7 MR. SSIMMONS: Sorry. Sentence two, 03:52 PM
8 Educational Facility Planners and is considered the 8 paragraph 29.
9 standard, if you will, for districts to use in their 9 THE WITNESS: The next sentence, it's
10 facilities checklists. 10 superior, very good, good, fair, poor, or not
11 So many states and districts use this form. 11 applicablerating scale.
12 Q. Areyou aware of any states that require  03:49 PM 12 BY MR. SSIMMONS: 03:52 PM
13 didtrictsto -- inspections of districts to occur 13 Q. And then you indicate that thereis a
14 using checklists like the ones that are contained in 14 multiplier attached to each of these areas.
15 the appendix to your expert report? 15 What is that multiplier?
16 MR. ELIASBERG: Objection, vague. 16 A. | don't remember. Again, | have that
17 THE WITNESS: The statesthat requirean  03:49 PM 17 paperwork. | could find it if you needed meto.  03:52 PM
18 inspection process have some form of a checklist. 18 Q. In paragraph 30 you indicate that an
19 Now, I'm not aware that it's exactly this one. 19 inspection report is sent to the school district,
20 BY MR.SIMMONS: 20 andthedistrict has athirty-day period in which to
21 Q. Arethere alternatives to the checklists 21 respond in writing asto how they plan to address
22 that are contained at the appendix to your report?  03:50 PM 22 the areasidentified as needing attention. 03:53 PM
23 A. Yes. 23 Who sends that inspection report, if
24 Q. What would be some alternatives? 24 anyone?
25 A. Maryland's doesn't look quite like this. 25 A. It comesout of the state's office. The
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1 Department of Public Works | believeis 1 MR. ELIASBERG: It'sin the report, Shaun.
2 Dr. Stenzler's office. 03:53 PM 2 Youarewelcometo ask her, but it's set forth very  03:56 PM
3 Q. Itindicatesthat if they do not respond -- 3 clearly in paragraph 31.
4 inthe second sentence, paragraph 30, "If they do 4 THE WITNESS: Every fiveyears.
5 not respond in the time allocated or if they do not 5 BY MR. SIMMONS:
6 provide aplan, thereisthe potential for the 6 Q. Isfive yearsthe amount of time that you
7 district to lose state aid out of their general 03:53 PM 7 would opineis necessary for a school to be 03:56 PM
8 budget." 8 inspected?
9 Who is the "they" in the start of that 9 A. No. | don't think there isaright number
10 second sentence of paragraph 30? 10 because, again, you have to look at the numbers of
11 A. If the school district that's received the 11 schoolswithin the state and the condition of the
12 plan doesn't respond. 03:54 PM 12 facilities. Soyou have -- that hasto be 03:56 PM
13 Q. Isaninspection report sent out to each 13 determined by your own site-specific factors.
14 school district in Maryland? 14 Q. | takeit, then, you wouldn't have an
15 A. When the inspection has been compl eted, 15 opinion asto how often individual public schoolsin
16 yes. 16 Cadiforniaought to be inspected.
17 Q. So doestheinspection report go out 03:54 PM 17 A. No, | don't. 03:57 PM
18 regardless of whether any areas are identified as 18 Q. Canyou tell mewhat is meant by
19 needing attention? 19 "comprehensive plan,” asit's used in paragraph 32?
20 A. Yes. They would get an inspection report 20 A. | am speaking there specifically about a
21 asasummary of thevisit. 21 plan, how to address facility needs. For instance,
22 Q. Doyou havean opinion asto-- wouldyou 03:54PM | 22 if they've got aroof problem, andit'savery 03:57 PM
23 consider the process that's identified in the second 23 costly problem, what are the steps they are going to
24 sentence of paragraph 30 -- would you consider that 24 taketo either, A, patch the roof until they can
25 an accountability mechanism? 25 afford to put anew one on, or, you know, what steps
Page 320 Page 322
1 MR. ELIASBERG: Objection, vague. 1 arethey going to take to make sure the roof is not
2 THE WITNESS: I'm not sure, you know. 03:55 PM 2 leaking. So they develop aplan, specifically 03:58 PM
3 Again, it's part of their whole process. | don't 3 what's going to happen with each of the system
4 know, in developing what they were going to do -- 4  areas.
5 youknow, it seems as though, just from my looking 5 Q. In this same sentence where the term
6 atit, that makes sense. It could be, but | don't 6 "comprehensive plan” is used, you also say, "There
7 know because | wasn't involved in their putting the  03:55 PM 7 asomust be funds alocated in the general budget  03:58 PM
8 plantogether. 8 for maintenance and operations of existing
9 BY MR.SIMMONS: 9 facilities.
10 Q. Do you have an opinion as to the wisdom of 10 To whose budget is that referring?
11 dlowing adistrict to lose state aid out of their 11 A. The school district's budget.
12 genera budget if they do not respond to their 03:55 PM 12 Q. Isthere a specific amount of fundsthat  03:58 PM
13 inspection report? 13 arerequired to be allocated in the school
14 A. Theopinion | have had is there needs to be 14 district's genera budget?
15 someform of accountability. But asto what that 15 A. | don't believe -- | don't remember if
16 s, again, that is up to the state and the group to 16 thereis.
17 decide, the partnership. That is certainly oneway 03:55 PM 17 Q. Inthat next sentence you say, "When a 03:58 PM
18 todoit, but I'm sure there are others. 18 district isrequesting financial assistance for
19 Q. How often do inspections occur in Maryland? 19 facilities, the general budget is reviewed to ensure
20 Strikethat. How often do inspections of school 20 that dollars have been allocated for maintenance and
21 facilities occur in Maryland? 21 operationsasalineitem budget consistently over
22 A. Inspections occur every year, but not with  03:55 PM 22 thepast few years." 03:59 PM
23 every school. 23 Who isresponsible for reviewing that
24 Q. How oftenisaschool inspected in 24  genera budget?
25 Maryland? 25 A. Dr. Stenzler's office.
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1 Q. Isthere any particular position within 1 A. Yes, | believethat's part of the
2 Dr. Stenzler's office that is responsible for 03:59 PM 2 regulations now. 04:03 PM
3 reviewing the general budget to ensure that dollars 3 Q. Does New York have regulations which also
4 have been alocated for maintenance and operations 4 require abuilding survey to be conducted once every
5 asalineitem budget? 5 fiveyears?
6 A. It'smy understanding that when they are 6 A. I'mnot sureif that isin the regulations
7 looking at the prioritization of schools that 03:59 PM 7 orif that's part of the processthey put in place  04:03 PM
8 perhaps might receive funding that year, one of the 8 to ensure gathering the data for acomprehensive
9 thingsthey look at is the budgets of those school 9 plan.
10 districtsthat are being considered. And if those 10 Q. What doesthat building survey entail, if
11 school districts had been good stewards in terms of 11 you know?
12 areasonable amount of money in the budgets 0359PM | 12 A. | don't know. 04:03 PM
13 historically to address maintenance and operations, 13 Q. Who conducts the building survey, if you
14 then they would remain in the prioritization. 14 know?
15 Q. Would you refer to that as atype of 15 A. Thestate. It's conducted by the state.
16 accountability mechanism? 16 Q. Isthere aparticular agency within the
17 A. That certainly would be another way of 04:00 PM 17 state that conducts the building survey that is 04:04 PM
18 addressing schools being accountable. 18 referenced in paragraph 33?
19 Q. Areyou aware of other states that use a 19 A. | don't know the name of it. | don't
20 similar accountability mechanism to that? 20 remember the name of it. Again, | could get that
21 A. | believe West Virginia does as well. 21 information for you.
22 Q. Canyou think of any other states? 04:00 PM 22 MR. ELIASBERG: Shaun, it'sabout an hour  04:04 PM
23 A. Again, | think Arizona. That isgoing to 23 and ten minutes since we came back from lunch. Can
24 beone of their plans. Massachusetts, New Jersey. 24 we take ten minutes?
25 Q. When you say you think it's going to be 25 MR. SIMMONS: Yeah, that's great.
Page 324 Page 326
1 part of their plans, are you speculating at all? 1 (There was a brief recess.)
2 A. | just know the processes are similar 04:00 PM 2 BY MR.SIMMONS: 04:04 PM
3 because they are using the models, the same models. 3 Q. Dr. Myers, paragraph 32, | just want to
4 Now, whether they are exactly the same, but | know 4 turn quickly back to that last sentence of that
5 themodesaresimilar. 5 paragraph. Youindicate, "When adistrict is
6 Q. You refer to some regulations that New Y ork 6 requesting financial assistance for facilities, the
7 amended in 1999 in paragraph 33. 04:00 PM 7 general budget isreviewed to ensure that dollars ~ 04:20 PM
8 How do those regul ations address the need 8 have been allocated for maintenance and operation as
9 for acomprehensive long-range plan pertaining to 9 alineitem budget consistently over the past few
10 educational facilities? 10 years."
11 MR. ELIASBERG: Could you read back the 11 What happens to the district if its general
12 question? 04:01 PM 12 budget does not have an allocation for maintenance  04:20 PM
13 (The reporter read the pending question.) 13 and operations as aline item budget consistently in
14 THE WITNESS: | think what | am suggesting 14 thelast few years?
15 thereisthat the regulations were changed to 15 A. According to Dr. Stenzler, that district
16 suggest that they do need to have -- the school 16 might not receive funding for that year. There
17 didtricts need to have aplan; that prior tothis  04:02PM | 17 isn'tahard-and-fast rule, but their concernisif 04:21 PM
18 time, there was no requirement for school districts 18 they are not using their own dollars wisely, then
19 tohaveaplan. And sowith amending the 19 they possibly won't use the state dollars wisely as
20 regulations now, they do need to have aplan, a 20 well.
21 comprehensive long-range plan. 21 Q. Areyou aware of any legislation in the
22 BY MR. SIMMONS: 04:02 PM 22 dtate of Maryland that addresses that specific 04:21 PM
23 Q. So acomprehensive long-range plan is now 23 circumstance?
24 required under the regulations of the state of 24 A. No, I'm not aware of any legislation.
25 New York? 25 Q. Any regulations?
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1 A. | don't remember from our conversations. 1 isanumber of ways.
2 Q. Canyourecall if thereisany guidelines  04:21 PM 2 Q. | think thereis at |east three different  04:25 PM
3 that govern that circumstance? 3 aternativesthat are suggested; is that correct?
4 A. Again, that'sin my information | would be 4 MR. ELIASBERG: The document speaks for
5 gladtolook up. | don't remember right now. 5 itsdf.
6 Q. In paragraph 33 you talk about an annual 6 THE WITNESS: | believethey dl relate to
7 visual survey that must be conducted in yearswhen  04:22 PM 7 putting a percentage of money into the budget. Sol 04:25 PM
8 thebuilding survey is being conducted. 8 don't know if that's three ways or one way, but it's
9 What is the annual visual survey to which 9 all about a certain amount of dollars put into the
10 you'rereferring in that paragraph? 10 budget.
11 A. My understanding is that what has to happen 11 BY MS SIMMONS:
12 s, they have to walk around the facility and make  04:22 PM 12 Q. Isthere-- isany one of those 04:26 PM
13 surethingsarein good repair, based on the 13 approaches -- you think any one of the approaches
14 building survey that had been completed. 14 that isidentified in paragraph 34 is better than
15 Q. Istheannual visual survey required by any 15 any of the others?
16 regulationsin New York? 16 A. | think part of the consideration hasto
17 A. Again, | think that's part of the process  04:22 PM 17 be, arewelooking at dollars putting in the budget  04:26 PM
18 that they have established. 18 for new facilities or renovated facilities.
19 Q. By "process," do you mean a process that 19 Q. Why would that affect the analysis?
20 was established by the amendmentsto New Y ork's 20 A. Becausein anew facility, two percent of
21 regulationsin 1999? 21 that replacement value would probably be a pretty
22 A. For the comprehensive long-range plan, part 04:23 PM 22 good number to do ongoing maintenance for a new 04:26 PM
23 of that would consist of these items. 23 facility. Butinan old facility, which has alower
24 Q. Sotheregulations basically spell out a 24 replacement value, probably requires -- would be my
25 comprehensive long-range plan, and as part of that 25 speculation it requires much more than two percent
Page 328 Page 330
1 there must be an annual visual survey conducted in 1 of that replacement valuein order to bring it up to
2 yearswhen no building survey isbeing conducted?  04:23 PM 2 code. Upto standards, whatever those standards ~ 04:27 PM
3 MR. ELIASBERG: Objection, compound. 3 ae
4 THE WITNESS: It's my understanding that 4 So | think it's difficult to say thereis
5 theregulations says there has to be a comprehensive 5 oneway todoit for al facilities because you're
6 long-range plan, and these are some of the areas 6 looking at new facilities versus old facilities.
7 that they have decided would beincludedinthat ~ 04:23 PM 7 Q. Do you know of any states that have adopted 04:27 PM
8 plan. | mean, in order to make that plan happen. 8 thetwo- to four-percent replacement value guideline
9 BY MR. SIMMONS: 9 that the Nationa -- that you cite the National
10 Q. Who isthe "they" to which you're referring 10 Research Council for in paragraph 34?
11 inthat last answer? 11 A. I'm not sure that there are states that
12 A. Thestate of New York. Thedivisionthat 04:23 PM 12 have adopted it, but it's certainly in practicein  04:27 PM
13 isworkinginthisarea 13 many states throughout the country. It'saso
14 Q. In paragraph 34 you discuss a number of 14 recognized by the School Business Officialsasa
15 meansfor including monies for maintenance and 15 good average to beincluded in budgeting.
16 operation and an ongoing budget -- I'm sorry. You 16 Q. Yourefer tothebill inthe legislaturein
17 discuss a number of means to include monies for 04:24 PM 17 Idaho that would require districts to set aside one  04:28 PM
18 ongoing maintenance and operations; is that correct? 18 and ahalf percent of the replacement value of all
19 A. | don't understand. I'm sorry. Ask me. 19 of their facilitiesinto a special fund to be used
20 Q. 1 wasgoing to say, in paragraph 34 you're 20 only for maintenance.
21 identifying a number of ways that financial 21 Do you know what the status of that hill
22 resources can be alocated in ageneral budget for  04:25 PM 22 is? 04:28 PM
23 ongoing maintenance and operations; is that correct? 23 A. No, | don't. That was going on when | was
24 A. | think | provide one way that you might 24 writing thisreport.
25 consider including dollars. | don't believe there 25 Q. What isthe percentage of general funds
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1 that needsto be set aside in Ohio for maintenance 1 what | remember. But thereisa school board aswe
2 and operations? 04:28 PM 2 would know it, but it's not just over one small 04:31 PM
3 A. | don't know that specific number. | could 3 area It'sover alarge province, the whole
4 get that information. 4 province of Ontario.
5 Q. Do you know what rate is used in Ontario 5 Q. Youindicate in paragraph 34 that
6 for budgetary minimum for maintenance and operations 6 "Maintenance and operations cannot” -- the next word
7 for each school board in the province? 04:29 PM 7 is"me" but | assume that's "be transferred to 04:32 PM
8 A. That changesyearly, and | don't know what 8 capital expenditures, nor can capital funding be
9 therateis. 9 transferred to maintenance and operations.”
10 Q. Isthereany type of formulathat is used 10 On what do you base that opinion?
11 inOntario? 11 A. From my conversations with Ron McKnight and
12 A. | don't know how they compute that rate. ~ 04:29 PM 12 PresHarrison. 04:32 PM
13 That, again, comes from the government. 13 Q. Isthere any other basis for that opinion?
14 Q. Youindicate that the rate that's used in 14 A. No.
15 Ontario, or at least -- strike that. 15 Q. In paragraph 35 you identify a
16 Y ou indicate that the funding in Ontario is 16 comprehensive maintenance plan that must be
17 established on ayearly basis. Therefore, each 04:29 PM 17 established by each district and updated annually.  04:33 PM
18 board -- school board can plan and finance the 18 You say "must" as though that comprehensive
19 improvements across the board with the knowledge 19 maintenance plan is arequirement in the state of
20 that every year, aslong as the pupil load does not 20 West Virginia. Isthat the case?
21 decrease, they will receive the same amount of 21 A. Yes, that isthe case. | think | referred
22 money. 04:29 PM 22 toit earlier, perhaps. 04:33 PM
23 On what do you rely in giving that opinion? 23 Q. Isitrequired by a statute?
24 A. That comes from my conversations with Ron 24 Aredistricts required to establish that
25 McKnight and Pres Harrison, who have worked in the 25 comprehensive plan by a statute of the state of West
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1 province of Ontario. 1 Virginia?
2 Q. Who was the other individua that you 04:30 PM 2 A. | don't know what you mean. 04:33 PM
3 identified? 3 Q. Isthere specific legislation that requires
4 A. Pres, P-R-E-S, and then Harrison, 4 adistrict to establish a comprehensive maintenance
5 H-A-R-R-I-SO-N. 5 planinthe state of West Virginia?
6 Q. Isthat Mr. or Ms. Harrison? 6 A. I'mnot sureif it's, again in the
7 A. Mr. 04:30 PM 7 legislation or part of the process. | could look it 04:33 PM
8 Q. Thank you. 8 up.
9 By whom, if anyone, is Mr. Harrison 9 Q. When you say, "part of the process,” what
10 employed? 10 do you mean by "part of the process'?
11 A. Hewas employed by the Province of Ontario. 11 A. It's been my experience that what happens
12 Q. What was his position there? 04:30 PM 12 islegislation may say, likein New York, youneed 04:34 PM
13 A. Facilities director, or whatever their 13 to have a comprehensive maintenance plan, but they
14 titleiscaled. Basicaly hewasin charge of 14 don't define specifically how you go about doing
15 facilities. 15 that. It'sup to the state, then, or the local
16 Q. Now, the school board that you refer to, is 16 districts, however that plays out, to define what
17 that -- isthe school board part of aprovinceor a 04:31 PM 17 comprehensive planisand what that includes. And  04:34 PM
18 district? The school board you refer toin 18 sol'mnot certainif it would be -- I'm not certain
19 paragraph 34. 19 if that is part of the statute or if that's their
20 A. Ontario has a school board governance 20 way of handling it.
21 policy -- | mean, has a school board that governs 21 Q. The next sentence, you mention "On-site
22 theprovince similar to -- it'snot quitethesame  04:31 PM 22 inspections occur as it relates to new and/or 04:34 PM
23 asschool boardsin the United States because 23 renovated construction.”
24 it's-- there are more political ramificationsin -- 24 Can you explain what you mean to me by that
25 well, some other -- it's pretty complicated, from 25 sentence?
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1 A. The state goes to the site and actually 1 gpecific amount required by the state of West
2 looks and inspects the sites, the school sites. 04:35 PM 2 Virginia; isthat correct? 04:38 PM
3 Q. What organization of the state, if you 3 A. That's correct.
4 know, isresponsible for conducting those 4 Q. Thenyou say, "but there must be a
5 inspections? 5 recognition of the need for dollars spent on
6 A. TheFacilities Division from the state. 6 facilities.
7 Q. What do those inspections entail, if you  04:35 PM 7 What do you mean by that phrase? 04:38 PM
8 know? 8 A. You can't just arbitrarily put dollarsin
9 A. They are much more than the facilities 9 thelineitem budget without some understanding of
10 checklist that isincluded in the back of the 10 how those dollars are going to be spent. You put
11 appendix because we are looking at new site 11 thismuchinfor thisroof, and this muchin for
12 construction, and so it includes issues like 04:35 PM 12 this, and thismuch in for that. Sothereissome 04:38 PM
13 concrete, borings. | think that'swhat it's called, 13 understanding so if | question -- if they were
14 but construction-type issues, aswell. Not just 14 questioned about what are you going to do with those
15 facility conditionslike rest rooms. Not just about 15 dollars, that there is a plan that recognizes those
16 that. It'salso about the construction itself. 16 amount of dollars that go within that line item
17 Q. You identify an accountability componentin 04:36 PM 17 budget. 04:39 PM
18 thesystem that the state of West Virginia has. 18 Q. Areyou saying the amount of dollars
19 Can you explain what that accountability 19 specified must be based on some reasonable judgement
20 component isfor us here today? 20 by thedistrict?
21 A. If thedistrict has not included dollars 21 A. It goes back to the comprehensive
22 to--intheir budget to maintain and operate 04:36 PM 22 maintenance plan they have to submit. So their plan 04:39 PM
23 facilities, then they could possibly lose some of 23 ought to bein concert with the dollars they are
24  their state funding. Theinformation is turned over 24 asking -- or they are including.
25 to the state superintendent, and they could lose 25 Q. Let'sstart with the last couple of
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1 statefunding. 1 sentencesin paragraph 35, where you talk about this
2 Q. Again, | will ask the question if thereis 04:36 PM 2 was an accountability mechanism that we discussed  04:39 PM
3 legidation that deals with that accountability 3 that when adistrict is requesting funding from the
4 mechanism. 4 stateto assist with the facility project, the
5 A. | don't know whether it's legislation or 5 Department of Facilities will review budgets from
6 process. 6 the school district to ensure they have been
7 Q. Areyou aware of any other accountability  04:36 PM 7 complying with the requirement to include dollars ~ 04:39 PM
8 components within the state of West Virginia's 8 for maintenance and operationsin their budgets. If
9 system for dealing with maintenance and operations 9 they have not, and then funding may be denied.
10 of school facilities? 10 On what do you base that opinion?
11 MR. ELIASBERG: Other than what she has 11 A. Conversationswith Dr. Williams.
12 aready talked about? 04:37 PM 12 Q. Anything else? 04:40 PM
13 MR. SIMMONS: Yes. 13 A. No.
14 THE WITNESS: | don't know of any other at 14 Q. Did you discuss any instances with
15 thispoaint. 15 Dr. Williams where funding was denied in the manner
16 BY MR. SIMMONS: 16 set forth in the last two sentences of paragraph 35
17 Q. Youindicatein paragraph 35 that thereare 04:37 PM 17 of your expert report? 04:40 PM
18 no requirements as to how many dollars must be 18 A. | believe| asked him the question has he
19 included inthelineitem for -- well, to what are 19 ever had to do that, and hisreply was yes.
20 you referring there in terms of where it must be 20 Q. Did heindicate for what districts he had
21 included? 21 todothat?
22 A. | am referring to the line item for 04:38 PM 22 A. No. No, not that | remember. 04:40 PM
23 maintenance and operations budgets by each of the 23 Q. Did heindicate for what number of
24 districts. 24 didtricts that course of action was required?
25 Q. Soit'syour understanding that thereisno 25 A. No, but | interpreted that to mean not very
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1 many. But hedidn't say that, but | didn't -- he 1 would bein their best interest to do asearch as
2 didn't say a specific number. Butjust by theway 04:41 PM 2 wdl. 04:44 PM
3 hesadit, | assumed it wasn't very many. 3 Q. Asyou sit heretoday, are there any other
4 Q. You say in paragraph 36 that "If you don't 4 datesthat you would identify?
5 have asystem of checks and balances in place with 5 A. Right now, | can'.
6 specific standards and guidelines to follow, then 6 Q. In paragraph 36 you say, "If you don't have
7 thelikelihood of facilities becoming alow priority 04:41 PM 7 asystem of checks and balancesin place with 04:44 PM
8 intermsof fundingisgreat.” 8 specific standards and guidelines to follow, then
9 What do you mean by "a system of checks and 9 thelikelihood of facilities becoming alow priority
10 balances," asyou use that phrase in paragraph 367 10 intermsof funding isgreat."
11 A. Developing -- it could include things 11 On what do you base your opinion that the
12 like-- I'msorry. There arealot of things checks 04:41 PM 12 likelihood of facilities becoming alow priority in - 04:44 PM
13 and balances could mean, but it could include things 13 termsof funding isgreat?
14 like the comprehensive maintenance plan that's 14 A. Probably -- not probably. One of the
15 updated yearly. That's checked by somebody other 15 biggest reasons | base that is because | have been
16 thanjust the district saying, "Y ep, we have it, but 16 working in the school systems for twenty-two years,
17 nobody looksat it." That would be oneexample.  04:42 PM | 17 and have seen what happens with schools and budgets. 04:45 PM
18 Q. Isthere any particular system of checks 18 And the other way | know that again is by spending
19 and balancesthat you believe the state of 19 dl theyearsthat | have, working across the
20 Cadlifornia ought to usein its system of maintaining 20 country with CEFPI and colleaguesin every state,
21 public school facilities? 21 andthat waysisan issuethat we discuss. It
22 A. Again, | think there are some good models  04:42 PM 22 certainly came up as | talked with various peoplein 04:45 PM
23 out there that they could turn to to begin to 23 dtates.
24  develop theirs. 24 Q. Anything else that you base that opinion
25 Q. What are the good models? 25 on?
Page 340 Page 342
1 A. West Virginiaand Maryland would be two. 1 A. No.
2 Q. Any others? 04:42 PM 2 Q. Isthere any academic literature addressing 04:46 PM
3 A. Arizona's model. 3 whether the likelihood of facilities becoming alow
4 Q. Any others? 4 priority, interms of funding, is greater when there
5 A. | would think they would want to look at 5 isno system of checks and balancesin place?
6 dll of the states now that are beginning the 6 MR. ELIASBERG: Ambiguous and vague.
7 process, like New Y ork, and Massachusetts, and New  04:43 PM 7 THE WITNESS: Thereisliteraturetalking 04:46 PM
8 Jersey, for instance, just to do a comparison of 8 about ongoing maintenance versus deferred
9 what each state is doing. 9 maintenance, and additional coststo adistrict if
10 Q. Any other models that you think the state 10 they don't keep their buildings up; that it's not
11 of Cdliforniaought to look to for a system of 11 just more money the next year. Oftentimesit'slots
12 checksand balances? 04:43 PM 12 more money the next year for maintenance. Thereis 04:46 PM
13 A. I'm not suggesting that they need to look 13 quiteabit of literature speaking to that issue,
14 toany onefor asystem. | am suggesting that they 14 whichisl think referring to what you're asking.
15 need tolook at a number and then develop their own 15 BY MR. SSIMMONS:
16 tobeclear. 16 Q. What | wasasking isjust if there was --
17 Q. Right. That'sgood. Thank you. | guess| 04:43 PM 17 if thereisany -- likeyou said in paragraph 36,  04:47 PM
18 wasjust trying to find out did we exhaust the 18 you deal -- you mention thereisjust alikelihood
19 possibilities of models that you would recommend the 19 of facilities becoming alow priority in terms of
20 state of Californialooking to. 20 funding in the absence of a system of checks and
21 A. | would think, when they are ready to start 21 balances. And | wasasking if there is any academic
22 that process, or if and when that happens, that the 04:44 PM 22 literature out there on that subject that youre  04:47 PM
23 statesthat | have mentioned certainly would be 23 awareof.
24 great examplesto start with, but | would not 24 A. | would say some of the lawsuits that have
25 suggest those are the only states. Probably it 25 happened, part of the premises have been trying to
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1 develop asystem so that facilities don't become a 1 A. | think | am using processin the broader
2 low priority. Butright now | couldn't tell you,  04:47 PM 2 senseof there are things that need to happenin ~ 04:50 PM
3 you know, where to turn to look up this piece of 3 order to address the needs of facilities,
4 information. 4 maintenance and operations. Those things include
5 Q. On what do you base your opinionin 5 thestate and local partnership. Those things
6 paragraph 36 that "typically there are only afew 6 include establishing standards. Those things
7 ‘'voices that view the maintenance and operations of 04:48 PM 7 include doing the data gathering. And thosethings 04:50 PM
8 facilitiesasapriority"? 8 include equitable funding.
9 MR. ELIASBERG: Wasthat a question? | 9 So all of that is part of a process, and
10 know you read the sentence, but what was -- 10 one piece of that within that processis the ongoing
11 MR. SIMMONS: Prior to that | asked what is 11 maintenance plan. Now, how that is defined for the
12 thebasisfor that. 04:48 PM 12 date of Cdliforniawill haveto be up to the state  04:51 PM
13 THE WITNESS: Again, working in districts 13 of Cdlifornia, but certainly addressing a plan for
14 for the last twenty-two years; dealing with master 14 ongoing maintenance makes sense in the broader
15 plans, and hearing conversations from teachers, 15 context of the process.
16 administrators, parents; going to a school board; 16 Q. You mention the report from the Finance and
17 questioning why money is being spent theway itis. 04:48 PM 17 Facilities Working Group of the Joint Committeeto  04:51 PM
18 Again, aswell astaking with colleagues that deal 18 develop amaster plan for education. Y ou mentioned
19 withthison adaily basisaswell. 19 that afew timesin your expert report.
20 BY MR.SIMMONS: 20 Y ou indicate that -- your report is
21 Q. Anything else that that opinion is based 21 consistent with the recommendationsin that report;
22 on? 04:48 PM 22 isthat correct? 04:51 PM
23 A. No. 23 A. | clarified that yesterday, but | will
24 Q. Yourefer to, in paragraph 37, "This 24 clarify it again today. Do you want meto?
25 ongoing maintenance and operations program can be 25 Q. No. I'will fix it. Thereisonesub --
Page 344 Page 346
1 very successful, but it will take time." 1 thereisone-- thereisfive areas, and one of the
2 What ongoing maintenance and operation 04:49 PM 2 areaswhich deals with facilities as opposed to the  04:52 PM
3 program are you referring to there? 3 finance issues that are dealt with by the other four
4 A. The part of the plan that | have suggested 4  aress.
5 of developing a comprehensive master plan, or at 5 A. Yes, that'strue. That'swhat | spoketo
6 least that might be one part of what the process 6 yesterday.
7 couldinclude. 04:49 PM 7 Q. You indicate that your report is consistent 04:52 PM
8 Q. Canyou tell mewhat other partsthe 8 with that one area.
9 process would include? 9 Arethere any waysin which your report is
10 A. | don't understand. 10 inconsistent with that aspect of the report?
11 Q. 1 guessI'mjust trying to find out, are 11 MR. ELIASBERG: Objection, compound and
12 you referring to a specific ongoing maintenanceand  04:49 PM 12 misstates the withess prior testimony. Youcango 04:52 PM
13 operations program there in paragraph 37? 13 ahead and answer.
14 A. Yes. | guess| refer back up to paragraph 14 THE WITNESS: | guess| don't understand.
15 36, where | said maintenance and operations of a 15 BY MS. SSMMONS:
16 school facility is ongoing process. The ongoing 16 Q. Arethere any -- can you identify any
17 maintenance and operations program is part of that  04:49 PM 17 inadequaciesin the Finance and FacilitiesWorking  04:52 PM
18 whole process of developing a plan and then working 18 Group of the Joint -- strike that.
19 theplan. 19 Can you identify any inadequaciesin the
20 Q. Youindicate in paragraph 37 that "Thereis 20 report prepared by the Finance and Facilities
21 aneed for awell thought-out process." | guessi'm 21 Working Group of the Joint Committee to develop the
22 having trouble with thisterm "process.” | would  04:50 PM 22 master plan for education? 04:53 PM
23 liketo know what it is you mean when you're using 23 Can you identify any inadequaciesin the
24 that term in the context of this paragraph and 24 process suggested by that report?
25 paragraph 36. 25 MR. ELIASBERG: Y ou'retalking about both
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1 thewhole thing, including the finance piece? 1 facility conditions within the state and said, "We
2 MR. SIMMONS: Just thefacilitiesaspects 04:53 PM 2 want to start with the onesthat areintheworst  04:56 PM
3 of thereport. 3 condition." So there may be other ways to define
4 THE WITNESS: Okay, just the facilities? | 4 equitable. Sowhen | speak of Ohio, that's their
5 think the pieces they recommend are certainly 5 system. In West Virginia, that's the system. In
6 appropriate to beincluded. | wouldn't suggest that 6 Maryland, that's the system. And then the other
7 it'sexhaustive. There may be other areas that need 04:53 PM 7 statesthat | mentioned earlier that are starting,  04:57 PM
8 tobeincluded aswell. But certainly the seven | 8 Arizona, Massachusetts, New Jersey, that's what they
9 believe they recommend under point five, most of 9 arelooking to aswell.
10 thosel have also spoken to in this expert report. 10 I'm not suggesting that's the only way to
11 BY MR. SIMMONS: 11 define equitable, but that's certainly what many
12 Q. What other areas do you think may needto 04:53PM | 12 stateshave chosenin order to have somesenseof  04:57 PM
13 beincluded in that report? 13 where do we begin.
14 A. | don't know. But | don't want to say it's 14 MR. HAJELA: Shaun, do you mind if | ask a
15 theonly areas. I'm not sureif -- they speak of -- 15 clarifying question?
16 tak about equitable funding, and I'm not sure if 16 MR. SSIMMONS: Y eah.
17 that'stalked about in No. 5, but it'scertainly ~ 04:54 PM 17 MR. HAJELA: Doesthisequitablefunding 04:57 PM
18 talked about within that report. So whether -- that 18 relate only to new construction and renovation?
19 certainly isone of theissuesthat | have opined is 19 THE WITNESS: No, it does not.
20 important, and I'm not sure that that's necessarily 20 MR. HAJELA: Sointhose states you
21 inNo. 5. It might be. 21 mentioned, they are distributing funds related to
22 Q. Throughout the day you have identified 04:54 PM 22 maintenance and operations as well? 04:58 PM
23 there may be anumber of solutions for any given 23 THE WITNESS: I'm sorry. How they did it,
24  maintenance and operations problem. 24 likeinthe state of Ohio, isfirst they did the
25 In terms of establishing equitable funding, 25 initial survey, and then they did a statewide
Page 348 Page 350
1 doyou aso believe that there are a variety of 1 survey, and then they ranked every school district
2 solutionsto establishing equitable funding? 04:55 PM 2 on condition of facilities, socioeconomic status.  04:58 PM
3 MR. ELIASBERG: Objection, compound. 3 Thereweresix or eight variables. They ranked
4 THE WITNESS: | do believe that there are a 4 every school district. And then based on that
5 number of ways that you can determine how to 5 compilation, then, they decided this district gets
6 identify prioritiesfor the state. 6 thisamount of money for their schools. And for the
7 BY MR. SSIMMONS: 04:55 PM 7 most part, it isfor additions, renovations, or new 04:58 PM
8 Q. What are the ways that you can identify -- 8 schooals. It'snot for we are going to give you
9 what are the ways that you can think of for 9 money for ongoing maintenance and operations. So
10 identifying priorities for the state? 10 that'swhat | was speaking to.
11 A. One of the ways would reguire doing the 11 BY MR. SSIMMONS:
12 initial survey or doing the survey information, the 04:55 PM 12 Q. If youwill look at paragraph 41, you say, 04:59 PM
13 datagathering, and then establishing some sort of a 13 "Itismy understanding that in the state of
14 system to rank those schools. That certainly would 14 Cdiforniathereisnot a system established whereby
15 beapretty logical example. 15 theoldest square footage in the state or the
16 Q. What states, if any, do you believe have 16 schoolsin the worst condition is addressed first
17 established a system that provides equitable 04:56 PM 17 regardless of location within the state.” 04:59 PM
18 funding? 18 On what do you base that opinion?
19 THE WITNESS: Ohio. 19 A. Conversations with Rob Corley and Lettie
20 MR. ELIASBERG: Just to clarify, we are 20 Boggs.
21 talking about particular facilities funding; right? 21 Q. Anything else?
22 MR. SSIMMONS: Yes. 04:56 PM 22 A. No, not that | can think of right now. 04:59 PM
23 THE WITNESS: | have to be careful, too, 23 Q. Areyou aware that there was a recent bond
24 because what | am defining as equitable funding is 24  measure passed in Californiafor school fecilities
25 that what the state has done islooked at all of the 25 construction and maintenance?
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1 A. No. 1 appearsthat alocation is generally made on afirst
2 MR. SIMMONS: Counsel, can we go off the  05:00 PM 2 comefirst serve basis, and those districtswitha  05:13 PM
3 record for just a second? 3 savvy staff are more likely to obtain the dollars
4 MR. ELIASBERG: Sure. 4 needed for new construction and modernization."
5 (Discussion off the record.) 5 On what do you base that opinion?
6 MR. SSIMMONS: Weare back on. Dr. Myers 6 A. My discussion with Lettie Boggs.
7 hasbeen atrooper and agreed to stay for another  05:10 PM 7 Q. Do you base that opinion on any other 05:13 PM
8 half-hour. 8 information?
9 THE WITNESS: Shaun, can | clarify a 9 A. Primarily it was our discussion.
10 question that you asked me earlier that | thought of 10 Q. Canyou recall anything else, asyou sit
11 something when | had a chance to walk around for a 11 heretoday, that you relied upon in forming that
12 minute? 05:11 PM 12 opinion? 05:14 PM
13 Y ou asked the question about was there any 13 A. No, | can't, not right now.
14 literature to suggest that maintenance takes a back 14 Q. The next sentence of paragraph 41 is:
15 seat to other budget itemsin a school district's 15 "Those districtsthat are operating with avery
16 budget. And every year American Schools and 16 small multipurpose staff do not have the time and/or
17 University publishes areport, looking at all of the 05:11 PM 17 resourcesto commit to chasing the dollarsand are  05:14 PM
18 regionsin the United States, and specifically 18 often left out completely in any state for federal
19 identifies how many dollars are being spent on 19 aid." Canyou tell me what the basis for that
20 construction, renovation, how many dollars are being 20 opinionis?
21 spent on maintenance, and then how that compares to 21 A. My conversation with Lettie Boggs.
22 theyear before. So thereishistorical data. 05:11 PM 22 Q. Anything else? 05:14 PM
23 It's my recollection that over the last 23 A. Rob Corley. The conversation with Rob
24 threeyears, at least the last three years that | 24  Corley.
25 can remember, those maintenance dollars have 25 Q. Anything else you rely upon in support of
Page 352 Page 354
1 continued to decrease. Butit'sinteresting -- it's 1 that opinion?
2 certainly an interesting look at the bigger picture, 05:11 PM 2 A. There may have been other things, but right 05:15 PM
3 which might serve as aresource. 3 now those are the two that | remember.
4 BY MR.SIMMONS: 4 Q. What do you consider adistrict -- what
5 Q. Thank you. I will follow up on that 5 didtrictsin Californiawould you identify as having
6 quickly. First | will finish with indicating you 6 avery -- isoperating with avery small
7 have been nice enough to indulge us with another ~ 05:12 PM 7 multipurpose steff, if any? 05:15 PM
8 thirty minutes here. | will do my best to get as 8 A. | don't know the district in California
9 much donein that thirty minutes. 9 Q. You say another related -- strike that.
10 If you will turn to paragraph 41 of your 10 In paragraph 42 you say that "Another
11 report. You say that it isyour understanding that 11 related problem isthat unless a school district has
12 inthestate of Californiathereisnot asystem  05:12 PM 12 aperson hired on the staff to chase state funding, 05:15 PM
13 established whereby the oldest square footage in the 13 thereislittle hope that local districts will be
14 state or the schools in the worst condition is 14 given dollars to assist with maintenance issues
15 addressed first regardless of location within the 15 within their district.”
16 dtate. 16 What do you base that opinion?
17 What is your basis for that opinion? 05:12 PM 17 A. My conversations with Rob Corley and Lettie 05:16 PM
18 A. My conversation with Rob Corley, as well 18 Boggs, and perhaps through the depositions. But
19 as-- well, it wasreally with Rob Corley. 19 again, | would have to go back and refer to them.
20 Q. Do you have any other basis for that 20 Q. Anything else that you can recall as
21 opinion? 21 supporting that opinion that you give in the first
22 A. It'sbeen included in some of the 05:13 PM 22 sentence of paragraph 42? 05:16 PM
23 depositions, but | would have to go back and look at 23 A. No.
24 my notes. 24 Q. When you say in that second sentence
25 Q. The next sentence, paragraph 41, says, "It 25 "persons who work within the state of Californiawho
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1 insome cases have been hired specifically to chase 1 engineers employed by the state to establish, among
2 datedollarsastheir primary job responsibility — 05:16 PM 2 other things, aranking asto the districts with the 05:20 PM
3 have shared thisinsight,” what persons are you 3  most facility needs."
4 referring to in that sentence? 4 How are you aware of that process?
5 A. Primarily Lettie Boggs. 5 A. Through my experience in working with the
6 Q. Anyone else? 6 state of Ohio.
7 A. She, inthat conversation, mentioned some  05:17 PM 7 Q. Any other ways? 05:20 PM
8 other -- that she knows this also occurs because she 8 A. | aso served on the CEFPI board, and we
9 mentioned some other persons, colleagues, as well, 9 were commissioned to review that process.
10 but I don't remember who she mentioned. 10 Q. Do you know what that process cost the
11 MR. HAJELA: I'm sorry to do this again. 11 state of Ohio?
12 Inthe sentence right before that you used theterm  05:17PM | 12 A. | have no idea. 05:21 PM
13 "maintenanceissues." | am again confused about 13 Q. The next sentence in paragraph 43 says,
14 whether we are talking about new construction or 14 "Other factors were addressed in determining the
15 modernization or maintenance. 15 priority ranking for the state, including the
16 THE WITNESS: | think thisisin the 16 digtrict'sfinancial circumstances and ability to
17 broadest sense, al of it, because some of that 05:17 PM 17 fund new or renovated facilities based on the 05:21 PM
18 might be deferred maintenance, which could also been 18 demographics of community and the wealth index."
19 seen asrenovation or modernization. Soit's hard 19 How are you aware of that information in
20 tosayit'sjust one. 20 that sentence?
21 BY MR. SSIMMONS: 21 A. Because | have been involved in some
22 Q. Thenext sentence, paragraph 42, you say, 05:18 PM 22 projectsin the state of Ohio that arereceiving  05:22 PM
23 "Oncethe data-gathering system isin place, the 23 funding based on this priority ranking, aswell as
24 state will be able to identify the districts which 24 from my involvement with CEFPI in reviewing the
25 havethe greatest needs." 25 process.
Page 356 Page 358
1 On what do you base that opinion? 1 Q. Do you know whether the state of California
2 A. Taking with Dr. Williams, and 05:18 PM 2 considersthe district's ability to fund new and/or  05:22 PM
3 Dr. Stenzler, and some of my other colleagues, aswe 3 renovated facilitiesin making funding decisions?
4  address the issue of how do you decide 4 A. Would you please say that again?
5 prioritizations. 5 MR. SIMMONS: Could you read that back?
6 Q. Anything else that that opinion is based 6 (The reporter read the pending question.)
7 on? 05:18 PM 7 THE WITNESS: No, | don't know. 05:22 PM
8 A. Probably my experience. Not probably. 8 BY MR.SIMMONS:
9 Definitely my experience in working with districts. 9 Q. You say Ohio took in the ahility to fund
10 Q. Anything else that you can recall right 10 based on aweslth index. What is your understanding
11 now? 11 of that wealth index?
12 A. No. 05:19 PM 12 A. There were anumber of components that went 05:23 PM
13 Q. Inparagraph 43 you say, "In the context of 13 into make up the wealth index. | cantell youa
14 new construction an equitable funding system could 14 few of them. They looked at the average income
15 be established similar to that authorized by the 15  within the community, age of -- the census data
16 state of Ohio." 16 within each community, poverty level, unemployment
17 Correct meif I'mwrong, but it'snot your 05:19 PM | 17 rates. Thosewere just some of thethings| know  05:23 PM
18 opinionin this case that the state of California 18 that went into that as part of the ranking.
19 ought to adopt the funding system used by the state 19 Q. How do you know that those areas were part
20 of Ohio; isthat correct? 20 of thewealthindex?
21 A. Yes, itisnot my opinion they should adopt 21 A. Because | am working with some districts
22 any state's model. 05:20 PM 22 that arereceiving funding from the state, aswell  05:23 PM
23 Q. In the second sentence you state that 23 as, again, my work with the CEFPI in reviewing all
24 "Every school facility in every school district in 24 of this.
25 the state was evaluated by ateam of architects and 25 Q. That next sentence where you say,
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1 utilizing a series of objective data-gathering 1 Boggs.
2 instruments, including facility evaluations, 05:24 PM 2 Q. When you say theamount isbased onthe ~ 05:28 PM
3 demographic studies, and financial ability of the 3 amount of dollars available, could you explain a
4 district, aprioritization of al school districts 4 little bit more what you mean by that?
5 inthe state of Ohio has been determined.” How long 5 A. It'smy understanding that each year the
6 did that process take the state of Ohio, if you 6 state alocates X amount of dollars for deferred
7 know? 05:24 PM 7 maintenance projects, and then it'sup to the state  05:28 PM
8 A. | wouldn't want to guess. It seemslike 8 entity to decide who getswhat. And basicaly if
9 it'staken several years, but | couldn't tell you if 9 fifty districts apply, then they divideit up; a
10 that'stwo yearsor fiveyears. I'm not realy 10 hundred and fifty, they divideit up. That's my
11 sure 11 understanding.
12 Q. What objective data-gathering instruments, 05:25 PM 12 Q. In paragraph 45 you say, "The current 05:28 PM
13 other than facility evaluations, were used as part 13 system does not assure deferred maintenance funds go
14  of the processin Ohio? 14 todistrictsthat have serious needsiif they fail to
15 A. They employed demographersto do a 15 apply for funds."
16 satistical analysis of the enrollment projections 16 Upon what do you base that opinion?
17 ineach of the school districts, asone example.  05:25 PM 17 A. My discussions with Rob Corley and Lettie  05:28 PM
18 They looked at the tax base of the school district. 18 Boggs.
19 Q. Any other objective data-gathering 19 Q. Anything else?
20 instrumentsthat you can think of ? 20 A. Not right now | can think of, no.
21 A. Weéll, some of the things related to the 21 (Discussion off the record.)
22 wedlth index would be certainly objective data; 05:25PM | 22 MR. ELIASBERG: Could you read back the ~ 05:30 PM
23 unemployment rates, welfare cases. Those would 23 last question and answer?
24 certainly all be objective. 24 (The reporter read the preceding question
25 Q. In paragraph 44 you indicate that "the 25 and answer.)
Page 360 Page 362
1 funding system should not be based totally on 1 BY MR.SIMMONS:
2 providing dollarsto only those districts that apply 05:26 PM 2 Q. Inparagraph 46 you say, "While California 05:31 PM
3 either on afirst comefirst serve basis or on the 3 hasincluded dollarsin the budget for deferred
4 application process alone." 4 maintenance, those monies have fluctuated over the
5 On what do you rely in reporting that 5 years, and thus maintenance continues to take a back
6 opinion? 6 seatinlocal budgets."
7 A. It'smy understanding from my conversations 05:26 PM 7 On what do you base that opinion? 05:31PM
8 with Rob Corley and Letitia Boggs, that currently is 8 A. Reading the California code, aswell as
9 thesystemin Cdifornia 9 conversations with Rob Corley.
10 Q. Inthat last answer you just said L etitia 10 Q. Anything else?
11 Boggsinstead of Lettie. 11 A. No.
12 A. I'msorry. Lettie Boggs. 05:26 PM 12 Q. What isyour understanding of how deferred 05:31 PM
13 Q. Inparagraph 45 you indicate that "state 13 maintenance monies have fluctuated over the years,
14 fundsfor deferred maintenance in California are not 14 asyou put it in paragraph 46?
15 allocated on afirst come first serve basis." 15 A. It'smy understanding, from the
16 On what do you base that opinion? 16 conversations, that the numbers haven't been static;
17 A. My conversations with Lettie Boggsand Rob  05:27 PM | 17 that every year it's adifferent number and not 05:32 PM
18 Corley and from some of the depositions, | believe. 18 necessarily going up, increasing the budgets for
19 Q. Now, inyour next sentence you say that 19 more dollars for maintenance, but in many cases
20 your understanding is that all those districts that 20 decreasing the budgets.
21 apply receive some dollars, but the amount is based 21 Q. Youidentify, in paragraph 47, three
22 onthe amount of dollars available, and that is 05:27 PM 22 findings of the state. Do you seewherethatis?  05:32 PM
23 divided among all applicants. 23 ThereisA, B andC.
24 On what do you base that opinion? 24 A. Yes.
25 A. My conversations with Rob Corley and Lettie 25 Q. Where do those findings come from? If you
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1 know. 1 coupleof days, it's not your opinion that the state
2 A. | don't know right now. | think they came 05:33 PM 2 isrequired to adopt any of the models that you 05:37 PM
3 from conversations. | think it came from -- do you 3 identify in your expert report; isthat correct?
4 want meto clarify? 4 A. If you'reasking if | am suggesting the
5 Q. Yes. 5 state of California adopt a specific state model, |
6 A. 1 think it came from the conversation with 6 am not suggesting that. | am suggesting that they
7 Rob Corley specifically. 05:33 PM 7 look at al of the modelsthat are available, and  05:37 PM
8 Q. Areyou speculating at al in that answer? 8 develop onethat is appropriate for them.
9 A. No. Speculating in the sensethat | am 9 MR. ELIASBERG: Shaun, it's about thirty
10 pretty surethat'sright. Soisthat speculating? 10 minutes. Have you sort of got afew more, or does
11 Q. Wewill leaveit at that for now. In 11 it make sense to stop now?
12 paragraph 48 you indicate that thereisnot only a  05:34 PM 12 MR. SSIMMONS: It probably makessenseto  05:37 PM
13 problem with deferred maintenance dollars, but also 13 stop now because the remainder that | have | will
14  with defining the ongoing maintenance issues versus 14 probably finish ahell of alot quicker tomorrow
15 deferred maintenance projects. 15 thanlwill. ...
16 Can you explain alittle bit more for me 16 MR. ELIASBERG: Weareal pretty tired,
17 what you mean by that sentence? 05:34 PM 17 and | know thewitnessis. It'sprobably bestto  05:38 PM
18 A. What | understand is that there are monies 18 end now.
19 alocated in the state budget for deferred 19 MR. SIMMONS: Okay.
20 maintenance, as | spoketo earlier. Thereisapot 20 (TIMENQOTED: 5:38 P.M.)
21 of money if you apply for it. Local districts have 21
22 topay for ongoing maintenance. There aren't 05:35 PM 22
23 assistance dollars from the state for ongoing 23
24 maintenance. What happens sometimesis, because 24
25 districts don't have money to fund ongoing 25
Page 364 Page 366
1 maintenance, they wait or they have to wait until it 1 | declare under penalty of perjury
2 getstothe point that it becomes a deferred 05:35 PM 2 under the laws of the State of California
3 maintenance problem so that they have the 3 that the foregoing is true and correct.
4 possibility of getting some dollars to take care of 4 Executed on , 2003,
5 theissues. For instance, roofs. 5 at ,
6 Q. Onwhat do you base the opinion that you 6
7 just provided us with in your last answer? 05:35 PM 7
8 A. From conversations with Lettie Boggs and 8
9 Rob Corley. 9
10 Q. Anything else? 10 SIGNATURE OF THE WITNESS
11 A. No. 11
12 MR. ELIASBERG: She also cites something in  05:35 PM 12
13 thereport. Areyou talking anything else beyond 13
14 that citation? 14
15 MR. SIMMONS: I'm talking anything else 15
16 beyond the conversations with the -- 16
17 THE WITNESS: The report. 05:35 PM 17
18 BY MR. SIMMONS: 18
19 Q. Turnto paragraph 50 really quickly. You 19
20 say that "Several models have been presented in this 20
21 information to provide guidelines that have been 21
22 successful in other states.” 05:36 PM 22
23 Correct meif I'm wrong, but as| 23
24 understand the opinions that you have provided in 24
25 your report and discussed with me over the last 25
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Page 367 Page 369
1 STATEOF CALIFORNIA )ss 1 INDEX
2 COUNTY OF SAN FRANCISCO) 2 VOLUME I
3 3
4 I, JO ANN BRUSCELLA, CSR No. 4295, do hereby 4 THURSDAY, JANUARY 23, 2003
5 certify: 5
6 6 WITNESS EXAMINATION
7 That the foregoing deposition testimony of 7
8 NANCY RUTH MYERS, Ed.D., was taken before me at the 8 NANCY RUTH MYERS, Ed.D.
9 timeand place therein set forth, at which time the 9
10 witness was placed under oath and was affirmed by me 10 (By Mr. Simmons) 174, 256
11 totell the truth, the whole truth, and nothing but 11
12 thetruth; that the testimony of the witness and all 12
13 objections made by counsel at the time of the 13
14 examination were recorded stenographically by me, 14
15 and were thereafter transcribed under my direction 15
16 and supervision, and that the foregoing pages 16
17 contain afull, true and accurate record of all 17
18 proceedings and testimony to the best of my skill 18
19 and ability. 19
20 | further certify that | am neither counsel for 20
21 any party to said action, nor am | related to any 21
22 party to said action, nor am | in any way interested 22
23 inthe outcome thereof. 23
24 24
25 25
Page 368 Page 370
1 IN WITNESS WHEREOF, | have subscribed my name | 1 DEPOSITION EXHIBIT
2 this5th day of February, 2003. 2 NANCY RUTH MYERS, Ed.D.
3 3
4 4 NUMBER DESCRIPTION IDENTIFIED
5 5 3  Document entitled "The Building 175
6 6 and Beyond Creating Connectionsin
7 JO ANN BRUSCELLA, CSR No. 4295 7 Educational Planning”
8 8
9 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25

51 (Pages 367 to 370)



