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1 LOS ANGELES, CALIFORNIA, FRIDAY, APRIL 11, 2003 1 Isthat correct? That that's one component of
2 9:40am. 2 basic education in your definition?
3 3 A. | think one component of my definition of a
4 JEANNIE OAKES, 4 basic education are the absolute foundational elements
5 having been first duly sworn, was 5 onwhich the rest of teaching and learning is based, and
6 examined and testifed as follows: 6 that these three elementsthat are listed in the case
7 7 arecertainly three of those kind of foundationa
8 8 things.
9 EXAMINATION 9 Q. Okay.
10 10 A. | wouldn't want to say ever that that's
11 BY MR.HAJELA: 11 absolutely all that's foundational.
12 Q. Good morning, Dr. Oakes. 12 Q. Okay. And then these foundational elements, if
13 A. Good morning. 13 | understood the report correctly, your opinion is that
14 Q. You know the ground rules by now, | think we're 14 they're essential for teaching and learning, and they
15 onday eleven. So my name's Abe Hajela. | represent 15 should be provided to all students regardless of this
16 the California School Boards Association. We've 16 analysisof whether they're provided to the majority or
17 intervened in this lawsuit to represent the interests of 17 not; isthat correct?
18  our member districts. 18 A. I'd say both. That they are absolutely
19 Given that we've had a number of days of prior 19 foundational. They need to be provided to all students.
20 testimony, alot of ground's been covered. So I'm going 20 And it's hard to imagine how you could have a situation
21 todo something that's less conventional, and you're 21 wherethey're provided to all students where then their
22 going to haveto correct meif | get it wrong. 22 provision is dependent on what the majority has.
23 Rather than start from scratch on any 23 But if you want to, it seemslike oneis
24 characterizing your previous responses and then asking 24 inclusive of the other.
25 follow-up questions, and it's just away to expedite it. 25 Q. What | wastrying to get at isevenif it
Page 1756 Page 1758
1 But if | don't characterize your testimony 1 turned out that the majority of studentsin California
2 correctly, just tell me. Correct it, refineit. Do 2 went to overcrowded schools, it would still be your
3 whatever needs to happen to make it accurate. 3 opinion that every student ought to be provided a safe
4 MR. ROSENBAUM: Just so we don't have, you 4 and uncrowded schooal; is that right?
5 know, | want you to flow with your questions. | presume | 5 A. Yes, yes.
6 when you characterize, you're not representing that 6 Q. Okay. Again, if | understood it correctly, the
7 you're getting the full scope and the depth of her 7 second component of abasic education, as you described
8 testimony. 8 itto Mr. Herron, was an equity principle. If you
9 MR. HAJELA: Absolutely. Absolutely. It's 9 recall, laptops came up in this, when you were
10 justaway -- | can't see any other way to ask succinct 10 discussing this.
11 follow-up questions. 11 And if | understand it correctly, if aresource
12 Q. Mr. Herron asked a number of questions related 12 iseducationally relevant and the majority of students
13 toyour definition of basic education. Do you recall 13 in Cdliforniaare provided that resource, then it should
14 that? 14  be considered part of a basic education and provided to
15 A. Yes, | do. 15 4l students.
16 Q. If | understood your answers correctly, 16 Isthat correct?
17 there's, there's three components to basic education. | 17 A. Wdll, | would say unless -- I'm not sure |
18 want to talk about that. And, again, correct meif | 18 would characterize everything that fell into that
19 don't haveit right. 19 category as absolutely basic. The equity principleis
20 The first one's straightforward, and it's clear 20 for me, in my mind, is asomewhat different principle.
21 from page 1 of your report. And that isthe three basic 21 It'ssort of thisfunctional definition of what all kids
22 essentials you talk about, which are qualified teachers, 22 ought to have.
23 adequate textbooks and relevant instruction materials, 23 And my rather than saying that these things are
24 and clean, safe and educationally appropriate 24 bottomline, basic tools without which you really can't
25 facilities. 25 conduct an education, | would say they're things that
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1 areeducationaly important, that the state has decided | 1 A. Wdll, it's, you know, | don't want to get into
2 iscertainly worth providing to more than half the 2 these sort of hair-splitting discussions of what's basic
3 students, or at least half the students, so that then 3 andwhat isn't basic.
4 they should be provided to all students. 4 | think that all three of the components you
5 So | would cast it in adlightly different 5 mention are, in my professional view, part of what the
6 light asthese sort of basic, essential foundational 6 state must provide for al childrenin order to have a
7 tools. 7 healthy, fair, decent school system.
8 Q. Then this equity principleis-- in your 8 Q. The report focuses mainly on the issue of
9 opinion, is, isthis case also about the equity 9 providing al students qualified teachers, adequate
10 principle? 10 instruction materials, clean, safe and educationally
11 And what | mean by that, I'm not looking for a 11 appropriate facilities.
12 legal conclusion, but as one of the remedies that are 12 In your opinion, are there other things that
13 sought the equity principle; that if most students get 13 ought to be added to that list that, that stem from the
14 it, everyone ought to? 14  equity principle?
15 A. Wdll, | think that's a functional way of saying 15 A. Wédll, | think actually the report focuses on
16 that yes, in our system, we, at least if we till 16 those three elements, but in thislarger context. |
17 believein the Brown decision, that | do, it'stheway | | 17 mean this sort of comprehensive review or comprehensive
18 tend to think about it, isthat education must be made | 18 view of what's, what all children should be provided.
19 availableto all on equal terms. 19 So that while these three elements are the
20 Thisnotion if at least half the kids haveit, 20 piecesthat the lawyers have decided to focus on
21 everybody should haveit, if it's educationally 21 precisely, and | think they're good ones to focus on,
22 important seems to be one way to operationalize that 22 they're absolutely core and | think unarguable.
23 notion on equal terms. 23 But in my view of specifying what would
24 Q. Sotousethe-- actualy, let me come back to 24 congtitute a basic education, yes, | would include some
25 that. Let megotowhat | think isthethird one. 25 other things.
Page 1760 Page 1762
1 And thisone'son, it's less clear for me how 1 Q. Sothenisit your opinion that the state has a
2 to characterize this one, so probably ask you to 2 duty, and | guess I'm asking this a different way, just
3 characterizeit. 3 tomakesurel understand it, that the state has a duty
4 Y ou talked about every student having afair 4 to provide resources to al students other than these
5 opportunity to compete for a seat at UC Berkeley. And | 5 three, the ones related to teachers, instructional
6 think of thisas some sort of fairness principle, but 6 materialsand facilities?
7 maybe you could characterize it for me. 7 A. Yes. | think the kinds of things | explicated.
8 A. Wéll, you could characterize it as afairness 8 So, for example, let me give you an example.
9 principle or a standards based principle. That if the 9 If to attend afour-year college, a public four-year
10 state has set particular standards, either for promotion 10 college or university in Californiait's required that
11 from kindergarten to first grade, or from graduation 11 you have mastery and have taken a course in intermediate
12 from high schooal, or for admission to a public 12 algebra, then it would be very important to me, and an
13 university, that if those standards are in place, then 13 obligation, that the state provide all children with an
14 every child certainly should be provided with a 14 opportunity, or at least in every school, children have
15 meaningful opportunity to meet those standards. 15 an opportunity to take a course in intermediate algebra.
16 That there should be, no child should be 16 That certainly goes beyond the three elements
17 precluded from meeting those standards by virtue of 17 that have been named in this report.
18 going to a school where it's not possible to do that. 18 Q. Okay. And then maybel have a, | think I'm
19 Q. Okay. Let methenfollow up here. First, 19 understanding this now.
20 let'sdothe, let'scal it the equity principlefirst. 20 | think thefirst day of the deposition on this
21 If | understood you correctly, you're not sure 21 third report, you distinguished your view of an -- |
22 you would take that equity principle and say it's 22 hope I'm using the right term -- an adequate education
23 subsumed under the basic education principle. 23 asdistinguished from the bare essentials.
24 Isit a, isit aseparate issue than part of 24 Are these things you're talking about now part
25 what the basic education is? 25 of the adequate education, as you used that term, versus
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1 thebareessentialsthat are part of this lawsuit? 1 think. Or at least I'd analyze what I've done alittle
2 A. Yeah, | think you could characterize it that 2 differently than that what you suggest.
3 way. That the adequate education to me would encompass 3 | think this report is about two things. It's
4 thethree, the three, al three components that we 4 about ends, which have to do with establishing a system
5 talked about; whereas the suit focused specifically on 5 that conformsto a particular set of principles, and
6 thesethreefeatures. 6 about the provision of some basic elements of that
7 Although, asit should be clear from my report, 7 education system. Those are ends.
8 | certainly use these other principles asaway of, as 8 | think, in my mind, those are things that |
9 thelarger context in which these essential elements 9 can speak about with great confidence, and | don't see
10 fit. 10 asthingsthat should be subject to the political
11 Q. Okay. And then just the most straightforward 11 processin themselves.
12 way for meto understand that then is this case focuses 12 But the means for reaching those goals so that,
13 onthethree bare essentials. And if there's going to 13 | mean I'm not alawyer, I'm not ajudge, but soin my
14 beremediesformulated by the court, or whoever, they'll 14 mind, that the thing that's absolute and that is a
15 focus on those three essentials. 15 matter of law isthat these things need to be in place,
16 The caseisn't about the equity principle as 16 asdoesasystem that conformsto a set of principles
17 well? 17 that provide the best opportunity for ensuring that
18 A. Wedll, actually, in my view, and | think | say 18 thosearein place.
19 inthisreport that these three elements and problems 19 Now, the specific policy mechanismsthat are
20 that we see with the provision of these three elements 20 used to obtain those ends seemto me, asa, asa
21 areredly symptomatic of some deeper systemic flawsin 21 non-lawyer, something that's part of the political
22 theway we've organized, and the way we govern, and the 22 process. But the ends themselves are not.
23 way we fund, and the way we oversee education in the 23 Q. Sojust soI'mclear onthat, if one of the
24 date. 24 endsis systemic reform, maybe I'm speaking too broadly,
25 And that our remedy that deals with these three 25 soI'll turnto the report in a second.
Page 1764 Page 1766
1 inaseriousway will haveto grapple with these deeper 1 If | understood you correctly then, the court
2 systemic issues. 2 should say we need systemic reform, but leave it up to
3 So | would certainly not want to be limited. 3 thelegidatureto decide what exactly that looks like?
4 And]1 think I, in thisreport, try to talk about there 4 A. | would go further than that. | would say, as
5 aresomefixesthat could help remedy these specific 5 1 dointhisreport, that those five principles that are
6 concerns, but that they would be, in my mind, 6 outlined in the very last section of the report are
7 insufficient for a genuine correction of both the, the 7 thingsthat certainly could be and should be part of
8 presenting problems and the underlying structural 8 what's set before the people of Californiaand its
9 problemsthat have allowed these things to occur and 9 elective representatives that develop for me, if I'm the
10 alow them to persist. 10 judge, to be so presumptuous, develop for me a system
11 Q. Let meask you: Inyour opinion, asyou know, 11 that ensuresthat not only these specific problems named
12 you're an expert for plaintiffsin this lawsuit, but 12 inthe case are remedied, but that you havein place a
13 you're aso somebody with alot of experiencein policy 13 system that has standards for conditions as well as for
14 making. 14 outcome; that has provisions for building the capacity
15 Do you see adifference, I'm looking at the 15 of local people and professional educators to achieve
16 difference between the role of courts and the 16 them; that has the ability to regularly collect and
17 legidature. It seemsto me you have a section that 17 report data that allows both professionals and the
18 talks about remedying the specific complaints. Andthat | 18 public to understand the conditions of the system, and
19 isdtraightforward to me, asalawyer. Something canbe | 19 that has mechanismsthat allow appropriate interventions
20 done legally to remedy specific complaints. 20 when problems arise; and that, in fact, hasan
21 Y ou have another section on systemic reforms. 21 important, has ways of ensuring that there's
22 Do you have aview on, are you distinguishing between 22 accountability up and down the system, from the
23 who the state actors are that are responsible for those 23 seven-year-old to the governor.
24 two areas? 24 And | think that those principles could be set
25 A. | would characterizeit alittle differently, | 25 forth asfoundational, and then the policy process seems
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1 tomethe appropriate place. | mean | don't, I'm not... 1 MR. ROSENBAUM: A1?
2 Q. No, | understand. 2 THE WITNESS: Yes.
3 A. | don't presume to be alawyer, but. 3 MR. HAJELA: It'sintheoutlineform. Six,
4 Q. If you turn to page 58 of your report, | think 4 Al
5 what | was getting at is you have a section six on 5 MR. ROSENBAUM: Okay. Go ahead.
6 pageb58. It sayswhat remedies are needed. Specific 6 BY MR.HAJELA:
7 policy changes and systemic reforms. 7 Q. Let mejust read that section under remedying
8 And if | read this correctly, section A is 8 the specific complaints.
9 remedying the specific complaints. And it actually is, 9 "Mandate the provision of qualified
10 s, includes those things you just talked about, in 10 teachers; appropriate, standards-based
11 termsof setting a standard, building capacity, 11 textbooks, instructional materials,
12 collecting data, effective interventions, and oversight. 12 equipment, and technology; and
13 A. Yes. 13 well-maintained, safe, healthy and
14 Q. Sothat part | am very clear on. So thefirst 14 uncrowded school facilities. The most
15 sentence under six: 15 straightforward policy instrument for
16 "There are specific remedies the 16 ensuring all California public school
17 State can employ to prevent, detect and 17 students' access to the resources and
18 correct the specific inadequacies and 18 conditions their education requires
19 disparitiesin teacher quality, 19 would be for the State to require
20 materials, and facilities that are the 20 districts and schoolsto provide all
21 subject of this case." 21 students with them."
22 That sounds clear. On sentence two, 22 Well, actually, let me, let me back up first
23 "governance, funding and accountability mechanismsthat | 23 and pick up one thing.
24 underlie these specifics problems must be corrected as 24 In your discussion with Mr. Herron, | think it
25 well." 25 wasday before yesterday, if | recall correctly, you
Page 1768 Page 1770
1 And | think the straightforward question I'm 1 linked the mandate or the standard A1, thisidea that
2 askingyouisif you can, if the state can remedy the 2 you could create standards with, for these things, with
3 sentenceone, if it can provide specific remedies for 3 section two. It didn't make sense to do one without the
4 thesethings you identify, isit your opinion that the 4  other.
5 court should also require the state to do something 5 Isthat accurate?
6 about these systemic flaws? 6 A. Under current Californialaw, it seemsthat if
7 MR. ROSENBAUM: Callsfor alega conclusion. 7 you're going to mandate something, you need to accompany
8 THE WITNESS: Asa, asaresearcher and asa 8 it by the resources necessary for the, the entities that
9 policy analyst, | fedl quite confident unlessthe 9 you're mandating to do something to, can do it.
10 structure of the system and the governance of the system | 10 However, and so for that reason, it, it seems
11 and the funding of the system and the fundamental rules 11 likethese two things are very inseparable. Although
12 of oversight and accountability are not reformulated in 12 money is not the only form of capacity building, as|
13 thisstate, the immediate remedies to these presenting 13 try totalk about in here.
14 problemswill only be superficial and, and at worst, 14 The other isthat it seems absolutely
15 very short term. 15 irresponsible to ask people to do something for which
16 MR. HAJELA: Okay. 16 they don't have the capacity or the resources. Which
17 THE WITNESS: | was going to give you an 17 s, in part, my critique of what currently happens.
18 example, but you don't need an example. 18 Q. Let me ask you then -- | understand that, and
19 BY MR.HAJELA: 19 that makes perfect senseto me. | appreciate that.
20 Q. Thisisthe part where | say can you give me an 20 There'satechnical and legal meaning of the
21 example, but ... can | turn your attention to A1 on 21 word "mandate," and | want to just explore whether you
22 page58. Thisisbeginning of the section about 22 really mean that or what you just said, which isvery
23 remedying specific complaints. 23 cleartome.
24 MR. ROSENBAUM: I'm sorry, what page? 24 Which is, | don't want to mischaracterize it,
25 MR. HAJELA: 58. 25 but you tell peopleto do it and you provide them the
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1 abilitytodoit. A reimbursable -- well, let me ask 1 A. That gets more at the means question than the
2 youfirst: When you use the term "mandate” here, are 2 goa. And that certainly | think reasonable people
3 you talking about something that triggers the 3 could agree on some implementable strategy for realizing
4 reimbursement requirement under the California 4 thisgoal without negotiating the goal in itself away.
5 congtitution? 5 Q. And the reasonable strategy to implement the
6 A. I'm not speaking about thisin, in away that 6 goal, isthat something that liesin the province of the
7 employs or that should evoke the technicalities of . 7 legidature?
8 Q. Okay. Becausel, looking at the transcript, | 8 What I'm getting at is, if I've understand you
9 know Mr. Egan and Mr. Hill both went into thisalittle 9 correctly, the court saysthisisthe goa that's
10 bit. Andto exploreit, I'll just ask you to assume 10 required, but then it's up to the legislature to figure
11 something. 11 out how to get there?
12 Assume for purposes of these questions that a 12 A. Frankly, | have not thought enough about, nor
13 definition of reimbursable mandate that says the state, 13 havetheinformation in front of me at the moment to
14 if it requires school districts to do something must 14 sort of get any more specific about how aremedy,
15 reimburse them for it, but the way it's operationalized 15 specific remedies would be devised and carried out.
16 isthe statetellsthedistrictsto doit. 16 Q. Okay. | want to look at some of the things you
17 The districts then must do it with current 17 bhaveincluded in your report. Let's take teachers,
18 resourcesthat they have. And essentialy, at the end 18 under building capacity. That starts on page 59 and
19 of theyear, they hill the state for the cost of doing 19 goesto61.
20 it 20 And if | understood your testimony when you
21 Isthat the type of mandate you're talking 21 were speaking with Mr. Herron, these are, these are
22 a&bout here? 22 intended to be suggestions. Thisisn't thefull list of
23 A. | am speaking in the, in the broadest 23 what the state ought to do. Isthat --
24  permissible sense of the word "mandate." The notion of | 24 A. That'sexactly right. | think that what I've
25 arequirement or arule. 25 attempted to do hereisto talk about, first of all,
Page 1772 Page 1774
1 And this policy analysis, when we talk about 1 the, the fundamenta isthat you don't require schools
2 mandates and we're talking about, you know, typically we 2 and districts to do something without helping to put in
3 do national analyses, and mandatesis a category of 3 place the mechanisms that would make it reasonable to
4 policy instruments that essentially putsin place a 4 expect themto beableto doit.
5 requirement or arule. 5 So | mean that's the whole idea of capacity
6 States vary in the technical ways that they 6 building. It'snot only money, but it'sall kinds of
7 actually operationalize those things. And in no way 7 policy supports. Some of the issues around teachers, in
8 herewasl| referring -- | meant, | was referring to 8 my view, are not matters over which local districts have
9 thosetechnicalities. | could have as easily said make 9 agreat dea of control. That the labor markets for
10 non-voluntary the provision of, of teachers, textbooks 10 teachers often extend beyond the boundaries of asingle
11 andfacilities. 11 digtrict.
12 Q. Okay. And that'sreally what | was |looking 12 So there are instances where there need to be
13 for. Soinyour definition of "mandate,” it could 13 in place some other instruments that, that support
14 include arequirement with amulti-year plan to get 14 didtrictsto do thingsto, to put in place, say, a cadre
15 there and multi-year funding commitment, sort of al 15 of well-qualified teachers when the dynamicsin their
16 that goes together. 16 labor market make that extremely challenging for them to
17 The problem | was having -- I'm sorry, that 17 doit.
18 wasn't aquestion. The problem | was having is how this 18 So, but then | also talk about in here examples
19 would work for teachers. 19 that are not simply means for attracting teachers to the
20 A mandate from the state says the districts 20 district, or increasing the supply of teachersin the
21 hirefully qualified teachers. And | was having trouble 21 dtate, but aso means for enhancing the likelihood that
22 seeing how adistrict could use its current resources, 22 teacherswill remain in districts that currently have
23 make sureit had al itsteachers, and then bill the 23 difficulty keeping them.
24  state for the cost of doing that. 24 So the purpose of this section isto illustrate
25 So | guess what did you mean here? 25 that, that the capacity building around teachers could
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1 beavery multi-pronged strategy, and one that looks at 1 think Linda Darling-Hammond's paper speaks at length
2 not only increasing the supply, but also the, the 2 about strategies for doing this, and gives lots of
3 retention of the current supply. 3 examplesfrom other places that have been more
4 Things like that. 4 successful than California
5 Q. Okay. Do you have something -- | generaly 5 Q. Arethereany current programs, incentive
6 understand what's here and don't mean to ask you about 6 programs or inducement programs, that the state's
7 specifics, but I'm curious mostly on the issue of, 7 operating that you think are effective in this, but
8 becausel think | can envision what the state would do 8 perhaps are not comprehensive enough or not funded well
9 totry toincrease the supply, or try to make teaching, 9 enough?
10 asageneral matter across the board, more attractive. 10 A. Actualy, | think many of the things the state
11 But alot of this caseis about the fact that 11 hasattempted to do are interesting ideas and promising
12 in some schooals, they have an awfully hard time 12 dtrategies. | think providing extrafunding to schools
13 attracting credentialed teachers. 13 touseinwhatever way they seeis appropriate to create
14 Do you have any specific ideas of -- if | 14 conditionsthat will be more likely to attract and keep
15 understood you correctly, capacity as money is one 15 teachers, whether it be signing bonuses or working
16 thing, but then there's this technical assistance and 16 conditions, or, or the forgiveable loans that | know
17 other sort of thing. 17 many of my students have taken advantage of the Apple
18 Do you have anything in mind specifically about 18 program, knowing that they're making a commitment to go
19 how the state could assist schoolsin attracting 19 into challenging schools.
20 credentialed teachersin hard to staff schools? 20 They'retoo little and too late, unfortunately.
21 A. Actudly, | heard areally wonderful example 21 And the projections are that at the current level that
22 recently from David Gordon, who's the superintendent of | 22 the stateisdoing things, | mean SRI has done areally
23 theElkwood district. That isan interesting district, 23 quite remarkable analysis that even if we continue doing
24 becausein someways, it mirrors alot of areas across 24 dl thethingsthat are currently in place, and this of
25 thestate. 25 coursewas prior to the budget crisis, at the levels of
Page 1776 Page 1778
1 They have some schools that are thought of 1 which they were funded, we would still end up with a
2 being much more attractive to teach in than others 2 huge shortfall in qualified teachers over the next five
3 because they'rein more pleasant suburban neighborhoods, 3 tosevenyears.
4 and more middle class children, and, you know, settings 4 Q. There'sasectionin here, and | won't, can't
5 that are thought of easier to teach. 5 recall exactly whereit is, but there'sa Harris,
6 So in collaboration with the teacher's union, 6 there'ssome Harris Poll datain agraph. And you know
7 they came up with a strategy to use the Title 1 money in 7 that there's a convergence of problemsin certain
8 theTitle 1 schoolsto lower class sizein grades four 8 schools.
9 through six, asan incentive, as a, as an effort to make 9 So where you're likely to have or where you
10 theworking conditions more attractive in those schoals, 10 have, because we have that data, alarge number of
11 to stemtheflow of qualified teachers out of those 11 uncredentiaed teachers, you're aso likely to have
12 schools and to attract teachersin. 12 other problems with facilities and instruction
13 Hisreport isthat it's been extraordinarily 13 materidls; isthat right?
14 effectivein both attracting and keeping qualified 14 A. Yes. Yes. | do that both in this report and
15 teachersin schools where previously they had a problem. 15 inthe, in my materias report, and some of the other
16 Now, he'savery clever guy. That was agreat 16 expertsdothat. Andit'snot only the Harris data that
17 idea. He must have good relationships with his union. 17 suggest those convergences, it's other data as well.
18 But the state could certainly do agreat deal to 18 Q. If the state's developing a monitoring and
19 encourage, to, for example, make possible the use of, of 19 oversight program or ability, doesit make sense for the
20 designated funds for purposes like that. 20 state to focus on those schools where these problems
21 Or to adjust its class size reduction if it 21 most converge rather than dealing with these issuesin
22 continues class size reduction policies in ways that 22 isolation?
23 create those sorts of incentives. 23 A. No, actually, because one of the most powerful
24 So that's one idea of the kind of capacity 24 elements of amonitoring system isto be able to compare
25 building that the state could assist districts with. | 25 across. And that if you only collect data about schools
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1 having great difficulty and try to gauge their progress 1 trandating policy into action -- | guess I'll ask you
2 or to make, to use data from one place to help inform 2 hypothetically, if theresaschool in Davis, where |
3 practices of another place, you've got this very limited 3 live, where my daughter goes to school, and my son, it's
4 range of possibilitiesif you've only focused on those 4 anexcellent school. They seem to have mostly all
5 schools and difficulty. 5 credentialed teachers, and they seem to have instruction
6 Thisisan argument | had with Senator 6 materias, and they seem to score really well.
7 Voscanlgjos (phonetic) last year when he was trying to 7 Doesit really make sense to spend your time
8 implement someindicators of inputs and conditions and 8 monitoring whether their facilities are clean enough,
9 opportunitiesin the high priority schools grants. 9 well ventilated, or too noisy, or those things?
10 And | really think that for the ability of 10 A. Wéll, how do we know that they aren't unless we
11 educators and community membersin the most challenging | 11 pay attention. We in the state feel that it'sjust as
12 placesto improveisvery much enhanced by havingimages | 12 important to inspect Wolfgang Puck's restaurants as we
13 of what's possible and what's happening in other places 13 do the corner hamburger stand.
14 aswell. 14 And there are good reasons for that and | think
15 And then there's, | have a point that 15 that there are parallels here.
16 Mr. Russell makesin his paper, which | think is so 16 Q. Okay.
17 important, isthat high achievement can sometimes mask 17 MR. ROSENBAUM: | think thisisthe first
18 problematic conditions. 18 education case in which Wolfgang Puck has been
19 And to really provide all children with the 19 mentioned.
20 education they need, we can't allow their ahility to 20 MR. HAJELA: All right.
21 scorewell on teststo remove their schools from 21 THE WITNESS: You know, I'd liketo add
22 scrutiny to make, around the essential elements of 22 something to that, and maybe it's not relevant to this,
23  education. 23 but | think the people of Davis stand to benefit a great
24 Q. And | think you anticipated where | was going, 24 deal by having a healthy system throughout the state,
25 but | have adlightly different question, which is not, 25 not only just having a healthy school, and that your
Page 1780 Page 1782
1 not only to focus on the schools based on test scores, 1 child standsto benefit from having a healthy school
2 which 1 think you've responded why that's not a good 2 system.
3 idea, but | guesswhat I'm saying is without getting 3 And so if there's alittle bit of time that's
4 into what the state can afford and can't afford, 4 spent on exposing the conditions in Davisto the rest of
5 assuming there's some, some range of spending that's 5 the dtate, that that's time well spent.
6 reasonable for public education, does it make more sense 6 BY MR.HAJELA:
7 tofocus your interventions on specific schools and deal 7 Q. Ijust have a couple more things. Again,
8 with the threeissues you raise, which are facilities, 8 mostly follow-up to what you talked about yesterday. |
9 teachersand instructional materials as away of 9 believeyou've already answered thistoday. If you
10 remedying the most egregious problemsfirst? 10 have, you cantell me.
11 A. No. | actudly think that no. | mean, first 11 You and Mr. Herron were talking about
12 of dl, that would narrow my definition of what the 12 accountability. And | think you were using the example
13 state should provide to focus on those three, or those 13 of facilities. Andyou said it would not bein an
14 essential elements, and really then remove from the 14 accountability system, thisis, thisis number four of
15 dtate's consideration things based either on this equity 15 thethings under remedying the specific complaints.
16 principle, or things based on thisfairness, as you call 16 It comes after collecting data, then
17 it, or standards based principle. 17 monitoring. Then you get to intervention and
18 And | would certainly believe that the 18 accountability, | believe.
19 monitoring and oversight and data collection system 19 And if | understood you correctly, you said it
20 should encompass all three of those components which 20 would not be appropriate to hold a school accountable
21 makesit essential that you're collecting data about 21 for facilities problem if an external constraint, and |
22 every school. 22 think you used the district as an example, prevents the
23 Q. | appreciate the answer. And | follow you 23 school from remedying that problem.
24 totally. 24 Isthat accurate?
25 Asapolicy matter, | guess, when you're 25 A. Yes. | think that it, it illustrates a general
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1 principlethat's really maybe principle number fivein 1 local school boards over things that those local school

2 the, | can't remember, four or five, in the end that 2 boards have very little control.

3 people should be held accountable for the things over 3 So it'simportant, in my view, that people

4 which they have authority and control. 4 have, o this getsinto those clear lines of

5 And | think that principle holds for 5 responsibility, very good information and trigger

6 five-year-oldsaswell asit doesfor district officials 6 mechanisms so people can act in effective ways at the

7 and state officials. 7 right levels.

8 Q. Maybethe answer isthe courts. My question is 8 Q. Andthelast series of questions I'll ask you

9 who holds the state accountable. 1've got it for 9 thenis, | know you were involved in the master plan, in
10 schools. I'vegot it for districts. 10 the master plan process.

11 How, in this system we envision is the state 11 As part of these clear lines of accountability,
12 held accountable. And I'll just use an example, 12 do you have a specific opinion about the structure of
13 facilities. Let's say we simply don't have enough 13 the school governance and how it ought to be altered?
14 school fecilities in the State of California and one of 14 And if it'snot at all relevant to this case,
15 thereasonsishistorically alack of, of sufficient 15 you can tell me that.
16 resources. 16 A. | do have some thoughts, but what | think is
17 How do you hold the state accountable for 17 important for this caseisthe notion of clear lines of
18 something like that? 18 responsibility, transparency, triggers that, that
19 A. Wédll, | think there's several ways you can hold 19 actually lead to consequences.
20 the state accountable. And partly, you know, | meanwe | 20 That those, those principles. And, and | would
21 talk about accountability, different kinds, 21 not presume, at least at this point in this case, to
22 administrative, political, moral accountability. There 22 spell out a specific governance structure.
23 aremany forms of accountability. 23 MR. HAJELA: That'sal | have.
24 First of all, you absolutely have to have good 24 MR. ROSENBAUM: Thanks very much.
25 information for any of those kinds of accountability. 25 Do you want to take a break?
Page 1784 Page 1786

1 It seemsthat people at the state level can certainly, 1 MR. SEFERIAN: Whatever your pleasure.

2 either, either elected firms or highly placed appointed 2 MR. ROSENBAUM: A few minutes?

3 officials, can hold appointed administrators accountable 3 THE WITNESS: Sure.

4 for their responsibilities. 4 (Brief recess)

5 | mean people can lose their jobs when they're 5

6 not carrying out the responsibilities they have. And 6 EXAMINATION

7 that's more of akind of administrative accountability. 7

8 It'salso very important that the public at large can 8 BY MR. SEFERIAN:

9 hold its elected officials accountable. The ultimate 9 Q. Dr. Oakes, since we adjourned the deposition
10 form of accountability isvoting people out of office. 10 yesterday and until now, have you spoken with anyone
11 That, of course, is extraordinarily dependent 11 about the deposition or about this case?

12 on people having very good information, whichisoneof | 12 A. Only my husband.

13 thereasonswhy | talk about this reciprocal 13 Q. In preparing your third report, did you attempt
14  accountability. 14 to assign responsibility for the various conditions that
15 That, that people in communities need to have 15 arediscussed in your Metareport among the state

16 very good information about their system, and then they 16 officialsand state entities? State bodies?

17 haveto be able to have mechanisms that they can use so 17 A. I'msorry. | think | lost your question.

18 that when they're unhappy about what they see, they can | 18 Assign what?

19 cdll attention to it. 19 Q. In preparing your Metareport, did you attempt
20 And dl the way from filing official complaints 20 toassign responsibility among the various state

21 that get paid attention to and responded to, to having 21 entities, state officials, state actors, in terms of the

22 enough information to organize and put pressure on, on, 22 conditions described in your report?

23 and know where to put that pressure. 23 A. |, | think that, first of all, the Meta report

24 | see now alot of community organizations 24 isasynthesisof al of the other expert reports, so

25 putting alot of pressure on local school districts and 25 thatit's, it'san effort to be reflective not only of
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1 my thinking, but what | learned from, from their work, 1 A. Areyou asking me to detail for you now here
2 and from all the the analyses on which they relied as 2 dl of the specifics that are in both my third report
3 wdl. 3 and al of the other expert reports on which this report
4 So having said that, | think that the general 4 isbased?
5 theme of the Metareport is the responsibility lies at 5 Because if, if that's what you would like me to
6 thelevel of the state. And | made no precise effort to 6 do, then | would need to look at all of the reports and
7 assign responsibilities for particular piecesto 7 go through them with you page by page to, to make sure
8 particular parts of the state. 8 that | am encompassing al of the criticisms that are
9 In fact, one of the mgjor themes of this Meta 9 contained in those reports.
10 report isthat the state system is, suffers from 10 Again, though, | would say that, that it isfar
11 fragmentation and incoherence, such that it's very 11 lessabout personal problemsthan it is about systemic
12 difficult to assign responsibility. And | suggest, in 12 problems.
13 fact, that one part of a solution would be to clarify 13 Q. In connection with the Meta report that you
14 linesof responsibility. 14 prepared for this case, what criticisms do you have
15 All of that being said, | think that the 15 specifically of the superintendent of public instruction
16 detailsinthe Metareport and in the reports of the 16 in connection with providing California students with
17 other experts certainly make clear where some actions | 17 educational essentialsthey require?
18 havetaken place that have been problematic. 18 A. Isthat adifferent question than the one you
19 Q. In connection with your Meta report, do you 19 just asked me?
20 have any criticisms of the current or former state 20 Q. Wadll, I'm not asking you to at this point
21 superintendent of public instruction? 21 review all of the expert reports upon which your Meta
22 A. Well, I'd liketo say generally that thisis, 22 report is based.
23 none of what I've written is meant to beinterpretedas | 23 I'm asking you, as you're sitting here today,
24 an assault on the character of any of the individuals 24 what criticisms do you have of the superintendent of
25 who happen to inhabit particular state offices at a 25 public instruction in connection with providing
Page 1788 Page 1790
1 particular period of time. 1 Cdiforniastudents with educational essentials they
2 | personally like Delaine alot, and, and have 2 require.
3 for along time, and respect her values, and much of 3 A. Wdll, as| sit heretoday, | reflect on all of
4 what she attempted to do. 4 thedetailsand al of the reports. And those are
5 However, | think there are these deep systemic 5 certainly what come to mind for me.
6 problemsthat have put good peoplein a position of 6 But to be precise, | would certainly want to
7 having to do some pretty awful things. 7 refertoall of that work. | mean | could give you one
8 Q. Do you have any criticisms of the performance 8 examplefor, example of -- as an example.
9 of the current or former superintendent of public 9 But | would certainly not want in any way to
10 instruction in Caiforniain connection with providing 10 seethat as being the, the universe of what is contained
11 Cdifornia students with the educational essentials they 11 inall of thesereports.
12 require? 12 (Mr. Rosenbaum |eaves the deposition room at
13 MR. ROSENBAUM: | think that'sbeen askedand | 13 thistime)
14  answered. 14 BY MR. SEFERIAN:
15 THE WITNESS: Actually, | do. And | think that 15 Q. What example can you give?
16 thereportis, this Metareport and, and certainly the 16 A. Wédll, | think the, the one that sticks out in
17 other reports are pretty comprehensive in describing 17 my mind, and again, | don't see this as sort of a
18 gpecific instances that have either caused or 18 personal failing, but an unfortunate choice of the
19 contributed to the problems that are described in the 19 letter that went out telling school districts that they
20 reportsaswell. 20 would no longer be held accountable for the failure to
21 BY MR. SEFERIAN: 21 conform to the requirements of the six, 60119, and
22 Q. What criticisms of the performance of the 22 beginning that letter with abolded "Good News," asiif
23 superintendent of public instruction do you havein 23 somehow being relieved of the responsibility of assuring
24 connection with providing California students with 24 the public and reporting to the state about the
25 educational essentials they require? 25 sufficiency of textbooks and materials was something
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1 that should be cheered. 1 Y ou've mentioned an example of a criticism you

2 | mean that's just one example of, that comes 2 have of the state superintendent in connection with a

3 tomind. Butagain, it'sjust one of much of what'sin 3 letter sent to school districts regarding 60119.

4 thesereports. 4 Arethere any other examples of the state

5 Q. Okay. What was the approximate date of that 5 superintendent's actions or inactionsin the last ten

6 letter you referred to? 6 yearsthat you believe have contributed to depriving

7 (Mr. Rosenbaum re-enters the deposition room) 7 Californiastudents of the educational essentials they

8 THE WITNESS: Y ou know, I'd have to refer to 8 require?

9 my, | thinkitwas-- | meanl, I'm -- certainly within 9 MR. ROSENBAUM: Asked and answered. Answer to
10 thelast three years. Maybe the last two years. But | 10 thelast four questions.

11 don't want to, | don't want to miscite myself. 11 BY MR. SEFERIAN:
12 If you'd liketo look at the instructional 12 Q. Arethere any other examples that you can think
13 materialsreport, | can get you the precise date. 13 of asyou sit here today?
14 BY MR. SEFERIAN: 14 A. It'sdifficult for me to answer that without
15 Q. Other than the letter that the superintendent, 15 knowing whether you're talking about the individua who
16 the state superintendent sent the school districtsin 16 happensto hold that office, or thinking broadly about
17 connection with 60119, what other examplesarethereof | 17 that individua as being the representative of the
18 your criticisms of the state superintendent's 18 Department of Education.
19 performance in connection with providing students with 19 Q. Speaking in terms of just the office of the
20 educational essentials? 20 superintendent of public instruction, apart from the
21 MR. ROSENBAUM: That cometo her mind now. | 21 Department of Education, are there any other examples of
22 She'salready said she'd have to refer to the reprots. 22 the performance of the office of the superintendent of
23 But that come to mind now, that's your question? 23 publicinstruction --
24 BY MR. SEFERIAN: 24 MR. ROSENBAUM: Same objection.
25 Q. My question is: Asyou sit here today, and you 25 MR. SEFERIAN: --inthelast --
Page 1792 Page 1794

1 havethe Metareport in front of you, you've mentioned 1 MR. ROSENBAUM: I'm sorry.

2 anexample of acriticism you have of the state 2 MR. SEFERIAN: --inthelast ten years --

3 superintendent, which is aletter in connection with 3 MR. ROSENBAUM: Same objection.

4 60119. 4 BY MR. SEFERIAN:

5 Asyou sit here today, what other examples are 5 Q. -- in connection with the, in connection with

6 there of instances where you believe the state 6 providing California students with educational

7 superintendent of public instruction acted in away to 7 essentialsthey require?

8 not provide or deprive California students of the 8 MR. ROSENBAUM: Same objections.

9 educationa essentials they require? 9 THE WITNESS: | think because I'm having so
10 A. Well, let mefirst ask you to clarify for me. 10 much difficulty sort of understanding the level at which
11 When you say the state superintendent of public 11 you want meto answer the question, | will simply leave
12 ingtruction, first of dl, I, in my report, | beginin 12 it with the one example | gave you, and refer you to the
13 the 1970'swith an analysis of where Californiahasgone | 13 rest of my report and the other reports.

14 wrong. And we've had several superintendentssincethat | 14 MR. SEFERIAN: Can you explain to me what
15 time. 15 difficulty you're having with the question, and | can

16 And | guess I'd like you to clarify for me 16 dsateit maybein aclearer way?

17 whether you want me to speak to the specific actions of 17 MR. ROSENBAUM: She's twice asked you whether
18 theindividuals who've held those offices, or to the 18 you'rereferring to the office or the individual.

19 performance of the California Department of Education 19 MR. SEFERIAN: I'm only referring to the office
20 which issupervised by that person. 20 of the state superintendent of public instruction. Not
21 (Mr. Herron leaves the deposition room at this 21 any individual who might hold that office.

22 time) 22 Q. Just speaking of the office of the state

23 BY MR. SEFERIAN: 23 superintendent in the last ten years, what other

24 Q. For the purposes of this question, do you have 24 examples are there of that office not providing or

25 any criticisms-- I'll withdraw that. 25 contributing to the deprivation of educational
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1 essentialsto Cdifornia students? 1 There's a'so been considerable political
2 A. Well -- 2 negotiation which, in fact, has contributed in itself to
3 MR. ROSENBAUM: Same, same objections. 3 the problemsthat I've written about, and that others
4 THE WITNESS: Wéll, framed in that way, | would 4 have written about in the reports, with the multiple
5 say that al of the problemsthat are detailed in these 5 agencies seeming to assume authority for policy making
6 reportsare examples of this, in that that office was, 6 aswedll as policy implementation.
7 hasbeen complicit in implementing a fundamentally 7 BY MR. SEFERIAN:
8 flawed set of policies. 8 Q. Under current law, what is your understanding
9 And | would say that sometimesin spite of the, 9 of the, the genera role of the state superintendent in
10 thewishes of theindividua holders of, of that office. 10 Cdifornia?
11 (Mr. Herron re-enters the deposition room) 11 MR. ROSENBAUM: Same objection.
12 BY MR. SEFERIAN: 12 THE WITNESS: Wéll, | can only give you the
13 Q. What do you mean when you say in connection 13 non-technical definitions, since | would not want to be
14 with the state superintendent, that that office has been 14 so presumptuous to cite the law for you right now.
15 complicit inimplementing policies? 15 But the, the role of the Department of
16 A. I'm not sure what about that you don't 16 Education has been to carry out the policies of the
17 understand. If you could help me understand what... 17 state and to help administer federal policies.
18 Q. When you say that that office, referring to the 18 Although, asI've said, that, that role has been
19 dtate superintendent, has been complicit inimplementing | 19 preempted in many cases, and most recently by the
20 policies, are you saying that in the context that the 20 governor.
21 policies were enacted by the office of the state 21 | think the reason why Senator Alpert proposed
22 superintendent? 22 asalfirst piece of legislation coming out of the
23 A. Wédll, therole of the superintendent and the 23 Cadliforniamaster plan recommendations the governance
24 department over which the superintendent presidesis 24 hill isthat thereis considerable confusion about the
25 charged with the responsibility of carrying out the 25 role of the department vis-a-vis the other state
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1 policies of the state, either that have been determined 1 entities.
2 by the state board of education under the direction of 2 BY MR. SEFERIAN:
3 thegovernor, or from legislation. 3 Q. Looking just at the role of the state
4 So they have the sometimes unfortunate task of 4 superintendent apart from the Department of Education,
5 trying to craft sensible regulations and implementation 5 what isthe state superintendent's role, your
6 strategiesfor policiesthat have either created or 6 understanding, in California?
7 contributed to these problems, or fail to correct them. 7 MR. ROSENBAUM: Same objections.
8 Q. When you said that the office of the state 8 THEWITNESS: I'mjust, I'm not ableto
9 superintendent was complicit in implementing state 9 separate the superintendent of public instruction from
10 policies, isthat in reference to the office carrying 10 the Department of Education, because | see them as very
11 out educational policies of the state? 11 integra. That the department, at least in my
12 A. Waéll, what I'm understanding you to say is 12 understanding, is the body through which the
13 essentially what | said. So if my assumption is correct 13 superintendent exercises his or her responsibilities.
14 about that, then the answer would be yes. 14 BY MR. SEFERIAN:
15 Q. What istherole of the state superintendent of 15 Q. Informing your opinionsin this case, did you
16 publicinstruction in California? 16 make any distinction between what responsibilities the
17 MR. ROSENBAUM: Callsfor alega conclusion. 17 state superintendent might have that are in any way
18 It'svague also. 18 distinct from responsibilities that the Department of
19 THE WITNESS: It's certainly changed over time. 19 Education might have?
20 Asother branches of state government haveincreasingly | 20 A. No.
21 becomeinterested in the, the conduct of education in 21 Q. Doesthe state superintendent in California
22 thestate. 22 have the authority or obligation to set educational
23 Soit's, | suppose there are some lega 23 policy for the state, as far as your understanding?
24 definitions of what the circumscribed roleisthat | 24 MR. ROSENBAUM: I'mjust going to -- | don't
25 don't recal the technicalities of right now. 25 want to interrupt your questions, Tony. So if you don't
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1 mind, I'll just have a continuing set of objections as 1 (Mr. Rosenbaum |eaves the deposition room)
2 tothisline. 2 BY MR. SEFERIAN:
3 MR. SEFERIAN: Sure. 3 Q. Canyou give an example of aset of policies,
4 THE WITNESS: Inthe, in therole of sort of 4  regulations or guidelinesissued by the California
5 operationalizing and implementing policy, the, certainly 5 Department of Education that you're critical of in
6 the superintendent and the department do make policy 6 connection with providing students with educational
7 whenever they establish a set of guidelines or 7 essentiasthey require?
8 regulationsthat are to be followed as programs and are 8 A. |, again, | said | will give you an example,
9 carried out. 9 but don't want to exclude anything that isin any of the
10 | sometimes, you know, there'salot of 10 other reports.
11 controversy right now, and been somereal tensionsin 11 One exampleis the guidelines around the
12 the past, the recent past, between the state 12 operationalization of the IUSP program, in particular
13 superintendent and the school board about who has the 13 the procedures by which the state has certified
14 right to make policy. 14 individuas as external evaluators that can be used by
15 Again, it's a situation that's reflective of 15 schools under the IITUSP program as sort of assistants.
16 thegeneral ambiguity over which office haswhich state | 16 | think that they've been quite generous, and
17 roles. 17 theguideines are far more generousin certifying
18 BY MR. SEFERIAN: 18 people as having the competence to provide help to
19 Q. When you used the term make policy inthestate | 19 schoolsthan they should be. That's one example.
20 educationa context, what do you mean by that? 20 | think, of course, that exampleis elaborated
21 A. Generdly | define policy as decisions about 21 in Mr. Mintrop's report and mentioned in the Grubb and
22 the conduct of education, patterns of expected behavior, | 22 Goe report, and several others.
23 rulesthat should govern people's actions, guidelines 23 (Mr. Rosenbaum and Mr. Hajelare-enter the
24 that should be followed. 24 deposition room)
25 Q. If thelegislature passes an education-related 25 /I
Page 1800 Page 1802
1 law and the Department of Education issues regulations 1 BY MR. SEFERIAN:
2 or guidelinesin connection with that law, would you 2 Q. You mentioned the guidelines in connection with
3 consider the guidelines or regulations that the 3 thellUSP program.
4 department enacts to be making policy? 4 Arethere any other examples that come to mind
5 A. Yes. 5 of guidelines or regulations issued by the Department of
6 Q. Arethere any guidelines or regulations issued 6 Education that you're critical of in this case?
7 by the Department of Education that you're critical of 7 A. Wéll, you know there are many, many that come
8 in connection with providing California students with 8 tomind. Andif youwant meto start at the beginning
9 educational essentials they require? 9 andlistthemall, | will dothat. But they'reall
10 MR. ROSENBAUM: That'sasked and answered. | 10 fully, or at least | think reasonably explained in my
11 THE WITNESS: | would certainly giveyou al of | 11 reports and the other expert reports.
12 the same answersto that question that | gave you when 12 Q. I'masking you to list the guidelines and
13 you asked earlier about criticisms of the 13 regulationsthat you're critical of, asyou sit here
14 superintendent. 14 today, issued by the Department of Education in
15 (Mr. Hajelaleaves the deposition room) 15 connection with providing California students with
16 BY MR. SEFERIAN: 16 educationa essentialsthey require.
17 Q. Asyou sit here now, or in your Metareport, 17 A. One category of such guidelines are the
18 arethere any examples of Department of Education 18 guidelinesthat surround the coordinated compliance
19 regulations or guidelines that you're critical of in 19 review process. And that is defined far more narrowly
20 connection with providing California students with 20 than | think could and should be the case, by focusing
21 educational essentiasthey require? 21 onthe specifics of the requirements of categorical
22 A. Yes. | think both the Metareport and al of 22 programs rather than also extending those reviews to
23 the other reports on which it's based is, contains 23 include the more foundational elements of schooling on
24 numerous examples of inadequaciesin the policies, 24 which those programs depend.
25 regulations and guidelines. 25 | think that is also the case in the carrying
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1 out of the additional reviews by the Comite unit. The 1 hadn'tinitialy been certified with English language
2 decision -- it's also the case in terms of the, some of 2 development credentials, or more recently, the Platter
3 thefocus on learning el ements of the, the WASC process, 3 Recack (phonetic) credentials, has been very
4  to the degree that the department participatesin it. 4 insufficient and first tend to experience with some of
5 Asl've said before, | think the, the 5 those 45-hour, 1969 training sessions.
6 department'sinterpretation, at least of the uniform 6 And frankly think it's pretty laughable that
7 complaint procedure, by making clear to members of the 7  those sessions would make up for the absence of any
8 department and local school districts that it 8 professional training in how to make knowledge
9 essentialy has no interest and will not respond to 9 accessible, basic knowledge accessible to students whose
10 complaintsthat deal with the foundational elements of 10 primary languageis not English.
11 schooling, staffing patterns, staffing problems, 11 | think those are examples that come to mind as
12 facilities problems, problems with instructional 12 | sit here.
13 materials and textbooks, isinappropriate and 13 Q. InCdlifornia, do you see any different role
14 unfortunate set of guidelinesto issue. 14  between the state superintendent and the state
15 | think in reviewing the I1USP plans submitted 15 Department of Education?
16 by schooalsin, having difficulty, the fact that the 16 MR. ROSENBAUM: That's been asked and answered.
17 plansdon't have to be submitted and only afive-page 17 THE WITNESS: My view isthat the Department of
18 summary of the plan is submitted to the stateis a 18 Education isthe body of, provides the superintendent
19 decision that has exacerbated problems rather than to 19 with the capacity to, to carry out their
20 help solve them. 20 responsibilities.
21 | think the fact that the way the department 21 BY MR. SEFERIAN:
22 hasresponded to the requirement for school 22 Q. When you say -- did you say "their"
23 accountability report cards has been problematic, in 23 responsibilities?
24 that they don't review the data that is placed on those 24 A. The elected superintendent's responsibility.
25 school report cards, check for accuracy, or in any way 25 Q. In California, what are the el ected
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1 make clear to schools that they take serioudly the 1 superintendent's responsibilities?
2 accuracy of the school accountability report cards, or 2 A. How, how isthat question different from the
3 insist that they be widely distributed. 3 oneyou asked me earlier? | thought | was answering
4 Certainly the response to or the lack of 4 that question earlier when | talked about the, that
5 scrutiny of the 60119 hearing requirement. Around the, 5 therebe, there are some lega definitions, which |
6 the Star program and the academic performance index, | 6 don't recall in their precision, and then there are some
7 think that they're both technical and substantive 7 more functional and political territory, | guess, or, or
8 decisionsthat have been made that have made the API and 8 purview, which is contested, and has gotten politically
9 the Star program less useful than it could have been. 9 negotiated between the superintendent and the board and
10 And should have been. 10 the, the, more recently, the governor, secretary of
11 Those are some things that come to mind as| 11 education.
12 sithere. And again, | bear many more detailsin the 12 Q. With regard to the CCR process, is your
13 reports. 13 understanding that the Department of Education defines
14 Q. Arethere any other that come to mind, asyou 14 the elementsthat are reviewed in schools and districts
15 sit here today? 15 inthat process?
16 A. Certainly there are anumber of thingsin 16 A. | think the, there'sadivision of labor here.
17 relationship to facilities. The decisions about the, 17 1 think the federal government requires that the state
18 the amount and kind of support that's provided or not 18 monitor compliance with the federal regulations. And so
19 provided to help districts plan and carry out routine 19 there are elementsthat are defined by the federa
20 maintenance and more careful systemic planning for the 20 government.
21 ongoing modernization of schools when needed. 21 There are legidlative requirements with the
22 When it comesto English learners, | think that 22 dtate's own categorical programs that are defined
23 thekind of professional development that has been 23 through legidation. And then there are additional
24 offered to satisfy the legal requirements of additional 24 guidelines that are developed by the department as they
25 training of teachers who work with English learners, who 25 try to create procedures to operationalize the way one
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1 would monitor the elements that are defined in state and 1 processthat you can think of right now?
2 federal law. 2 A. | think my, | will stick with the answer that |
3 Q. In connection with the CCR process, you 3 just gaveyou as being fairly comprehensive, but also |
4  discussed the elements that were reviewed in the 4 wouldn't want to exclude anything that's in the other
5 process. 5 reports.
6 Do you have any other general categories of 6 Q. In connection with your review and your
7 criticism of the department in connection with the CCR 7 opinionsin this case, did you perform any type of
8 process? 8 anaysisof the, the staffing and resource capabilities
9 MR. ROSENBAUM: | think that mischaracterizes 9 of the Department of Education?
10 her testimony. | don't know if you're referring to her 10 A. Not asystematic analysis of the staffing and
11 testimony or report, but in either case, | think it 11 resource capabilities, although | think it's quite
12 mischaracterizes. 12 well-known among educational policy anaysts that the
13 BY MR. SEFERIAN: 13 department has been severely stretched and its work
14 Q. I'mnot trying to misstate what you said. But 14 undermined by alack of resources that would enable it
15 oneof theitemsis, that you mentioned in this 15 to provide both the oversight and support that it's
16 deposition today was that in the CCR process, the 16 expected to perform.
17 department defined more narrowly than could and should | 17 Q. In connection with your discussion of the UCP
18 be the case some of the elements that are reviewed, or 18 processin today's deposition, isit your opinion that
19 wordsto that effect. 19 the Department of Education hasthe -- or let me
20 I'm asking whether there are any other types of 20 withdraw that.
21 categories of criticisms you have of the department 21 In connection with the UCP process, are there
22 and/or the superintendent in connection with the CCR 22 other criticisms you have of the department in addition
23 process. 23 to not reviewing enough different types of complaints?
24 MR. ROSENBAUM: Same objections. 24 MR. ROSENBAUM: Vague and ambiguous.
25 THE WITNESS: Yes. | think as| discussin my 25 (Mr. Herron leaves the depaosition room)
Page 1808 Page 1810
1 instructional materials report more at length than in 1 THE WITNESS: | think that as| said many days
2 thisreport, the fact that the self-study is often the 2 ago, when we first discussed the uniform complaint
3 only part of the CCR process, that the self-study is 3 procedure, that in addition to not covering these basic
4 often accepted as the final report. 4 elements that we've discussed here today, that the, the
5 | think that'stroubling. | have some concerns 5 existence of that complaint procedureisfar less
6 about the -- and again, I'm not, | absolutely realize 6 well-known than it could and should be to be effective,
7 that the Department of Education has, especialy in 7 and the procedures make it less accessible, especialy
8 recent years, has been under severe resource 8 for thosein low income communities, than, who are
9 congtraints. 9 experienced barriers of language access, transportation
10 But the, it seemsto me, as| talk in the 10 access, familiarity with the administrative procedures
11 reports, that the process could be much more systematic 11 thanit could be.
12 intermsof staff training, the reporting strategies, 12 | don't, my view isthat the department could
13 thefollow-up strategies. 13 have made it amuch far more user friendly procedure.
14 So yes, | have criticisms of things other than 14 BY MR. SEFERIAN:
15 simply the fact that the, there's not systematic 15 Q. What efforts, if any, has the Department of
16 attention paid to the most foundational elements of 16 Education made to disseminate the existence of the
17 schooling on which the categorical programs rest. 17 uniform complaint procedures?
18 BY MR. SEFERIAN: 18 A. Wdll, I'm very aware that it's made clear to
19 Q. Will you just list those general categories of 19 schooal districts that they should have some procedure
20 criticismsyou have in connection with the CCR process? | 20 that conforms with the, with the uniform complaint
21 Ordidyou just list those? 21 procedure. And if you look on theinternet, you'll see
22 A. | listed some. And, and referred you to my 22 lotsof school district sites.
23 report for more, both my report and the reports of 23 Their recognition of, | guess, aletter or some
24 others for amore comprehensive treatment of thistopic. 24 communication from the department that they should
25 Q. Arethere any other criticisms of the CCR 25 accommodate this procedurein their local administration
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1 of the schools. 1 deposition room)
2 (Mr. Hajelaand Mr. Rosenbaum leave the 2 THE WITNESS: My understanding is that the
3 deposition room) 3 State Board of Education appointed by the governor is
4 BY MR. SEFERIAN: 4 expected to make policy on arange of educational
5 Q. Arethere specific actions that you believe the 5 issues. It hasaresponsibility to direct the
6 Department of Education should have taken to make the 6 Department of Education to carry out those policies.
7 existence of the uniform complaint procedures more 7 The state also sometimes takes on the role of
8 well-known? 8 being the designated body for making state policy
9 A. I'm certainly not prepared to sit here today 9 related to federal requirements. For example, the state
10 and give aprescription for the specific actions that 10 board was designated the, the body that would frame
11 could betaken. But certainly there are, are things 11 Cdifornia's response to the No Child Left Behind Act,
12 that it could have done. 12 essentialy apolicy-making body.
13 (Mr. Rosenbaum re-enters the deposition room) 13 (Mr. Herron leaves the deposition room)
14 BY MR. SEFERIAN: 14 BY MR. SEFERIAN:
15 Q. Earlier in today's deposition you mentioned 15 Q. What are your criticisms of the performance of
16 that in connection with the 60119 requirements, there 16 the State Board of Education in connection with
17 wasalack of scrutiny of the 60119 hearing requirement, | 17 providing California students with educational
18 or wordsto that effect, by the Department of Education. | 18 essentialsthey require?
19 What did you mean by that? 19 A. Wdll, the, thelitany of thingsthat | gave you
20 A. Well, | know that from the deposition testimony 20 beforel think hold here, to the extent that those
21 and my perusal of school board minutes, for example, as | 21 decisions have been afunction of board decisions about
22 in San Francisco, in conjunction with the instructional 22 policy.
23 materials report, there is considerabl e evidence of the 23 So, for example, when it comes to some of the
24 procedure being either not performed at all, or 24 elementsin the academic performance index and how those
25 performed in such a superficial fashion that it would be 25 elements are defined and implemented, while the
Page 1812 Page 1814
1 unlikely to ever yield accurate and helpful information. 1 department has had considerable responsibility for
2 And with, with no consequences or oversight or 2 working out the details of those policies, some of the
3 scrutiny of those practices by the department. 3 fundamental decisions have been made at the state board
4 Essentialy, simply accepting the certification that the 4 level.
5 hearing had been held and the, as compliance. 5 So again, these domains, and as | explained
6 Q. Would you agree that school districts 6 beforethat thereisagreat deal of overlap and,
7 compliance with the 60119 requirementsis reviewed in 7 frankly, contention over who decides what. So, and part
8 theannual auditsthat are performed in school 8 of oneof my mgjor criticismsisthat it's very
9 digtricts? 9 difficult to, to know who has clear responsibility for
10 A. | think there's not sufficient review and, and 10 what.
11 I'mnot prepared to sit here without moreinformationto | 11 So the, the state board, like the state
12 talk about al of the points at which that insufficiency 12 Department of Education, has been complicit in making
13 occurs. 13 decisions and directing the implementation of decisions
14 But it adds up to inadequate oversight of that 14 that have contributed to the problems.
15 process. 15 (Mr. Herron re-enters the deposition room)
16 Q. At the present time, do you know whether the 16 BY MR. SEFERIAN:
17 60119 requirements are reviewed in the annua audits 17 Q. In connection with the CCR process, do you have
18 that are conducted by school districts? 18 any criticisms specifically with reference to the State
19 A. No. 19 Board of Education?
20 Q. What is your understanding of the role of the 20 A. No. | mean not that I'mrecalling as| sit
21 State Board of Education in California? 21 heretoday.
22 MR. ROSENBAUM: Asked and answered | think | 22 Q. Earlier in the deposition today you testified
23 severd times now. 23 about criticisms of the state Department of Education in
24 State Board of Education? I'm sorry. 24 areasincluding the CCR process, Comite, focus on
25 (Mr. Herron and Mr. Hajelare-enter the 25 learning, the UCP, 11IUSP, the accountability report
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1 card, 60119, Star program and API, facilities and 1 thiscase. Sol'mnot sureit'srelevant to talk about
2 English learners. 2 it
3 Are there any other areas that come to mind, as 3 But | think it's certainly been unfortunate
4 you sit here today, that you have criticisms with 4 that the the board has engaged in what's called the
5 respect to the State Board of Education? 5 reading wars and the math wars, and the big fight over
6 A. Wéll, | would give you essentially the same 6 whether teachers should be using phonics-based methods
7 answer that | just gave. That in most of those domains, 7 or more whole language methods.
8 it'svery difficult to separate out the lines of 8 | think these are interesting questions, but |
9 responsibility between the board and the department. 9 think it's unfortunate that the board has gotten all
10 Although, in theory, the board's supposed to 10 caughtupinit.
11 make the policy; the department carries out the policy. 11 Q. Arethose decisionsin any way relevant to your
12 But, of course, policy decisions, as | explained much 12 opinionsin this case?
13 earlier, takes place at many different levels. And so 13 A. Not redly, no.
14 the guidelines and regulations are policies as well as 14 Q. With regard to the CCR process, what is your
15 the specific policy decisions made by the board. 15 understanding of the type and extent of training, if
16 Again, | see the board as being complicitin 16 any, that the CCR team members undergo?
17 thisarray of problemsthat have been outlined in the 17 A. Isit possible -- | would like to have a copy
18 Metareport and in the, the other experts reports. 18 of my instructional materials report. | don't have my
19 Q. Arethere any other domains with respect to 19 copy with me.
20 whichyou'recritical of the state department, State 20 Or | can actually, when we break for lunch, my
21 Board of Education? 21 copy isat the California Pizza Kitchen, and I'm going
22 A. Sure. | think the, most recently, the 22 togopick it up.
23 interpretation of the No Child Left Behind legislation, 23 MR. ROSENBAUM: Let's go off the record.
24 the definition that the board passed in May of 2002 24 (Discussion held off the record)
25 defining ahighly qualified teacher as anyone with a 25
Page 1816 Page 1818
1 bachelor's degree, and who's passed atest of basic 1 (At the hour of 11:50 am. aluncheon recess
2 skills, and some minimal subject matter requirement, is 2 wastaken. The deposition was resumed at 1:07 p.m., the
3 farlessthan it should be. 3 same persons being present, with the exception of
4 And | certainly think the way the state board 4 Mr. Hgela, who is not present at thistime)
5 hasgotten itself entangled in ideological decisions 5
6 about the specifics of, of the teaching of reading, for 6
7 example, has been unfortunate. 7
8 That certainly goes beyond theissuesin this 8
9 case, but yes, there are other domains about which | 9
10 have concerns. 10
11 Q. Arethere any other domains that come to mind, 11
12 asyou sit here today, with respect to the State Board 12
13 of Education? 13
14 A. Certainly the, the whole set of decisions that 14
15 have been made around the high school exit exam. The | 15
16 parent lack of concern that students be provided the 16
17 fundamentals of a good education and provided those 17
18 equitably before their earning of a high school diploma | 18
19 isdetermined by their score on asingle test. 19
20 That's another example that comes to mind right 20
21 now. 21
22 Q. What did you mean in connection with your 22
23 testimony regarding the state board ideological 23
24 decisions about specifics of teaching of reading? 24
25 A. Asl said, thisis an issue that goes beyond 25
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1 LOS ANGELES, CALIFORNIA, FRIDAY, APRIL 11, 2003 1 But | think that that would certainly follow
2 1:.07 p.m. 2 from decisions about what functions the department and
3 3 the superintendent should have responsibility for under
4 4 our reformed system.
5 EXAMINATION (Resumed) 5 Q. When you say size and scope of work, can you be
6 6 more specific than that?
7 BY MR. SEFERIAN: 7 A. Wél, | canimagine all kinds of possibilities,
8 Q. Dr. Oakes, during our lunch break, did you have 8 both from greatly broadening the scope of work of the
9 any discussions with anyone about this deposition or 9 department so that it took greater responsibility, say,
10 thiscase? 10 for ensuring comprehensive data reporting and -- data
11 A. Ithink both Ms. Fanelli and Mr. Rosenbaum 11 gathering and data reporting.
12 assured me that it was going well. This deposition. 12 | can seeit possibly being -- | mean I'm not
13 MR. ROSENBAUM: I, | didn't talk to you, but. 13 suggesting these as possibilities with any sort of
14 THE WITNESS: | thought you said that. 14 substantive recommendation behind them, but | can
15 BY MR. SEFERIAN: 15 imaginethat it could be very different.
16 Q. You felt Mr. Rosenbaum's vibes. 16 | know that certainly the Senator Alpert's
17 Over the lunch break, did you review any 17 proposal, which | neither, you know, reject or endorse,
18 documents relating to this case? 18 suggests that the superintendent should become like an
19 A. No. 19 inspector genera, and have the responsibility of
20 Q. Do you know what type and extent of training, 20 maintaining a monitoring system, and that the
21 if any, the CCR team members undergo? 21 implementation functions should be transferred to the
22 A. Not with, not with specificity right now, as| 22 Secretary of Education and the governor's office.
23 recall. 23 And that's again, | wouldn't, I'm not either
24 Q. What isyour education and experience with 24 endorsing or rejecting that idea. But it certainly
25 respect to public school finance issues? 25 shows that there could be some modifications to the
Page 1820 Page 1822
1 A. Wédll, in my general background and training 1 department and the superintendent's role.
2 about the conduct of schooling and education policy, 2 Q. Asyou sit here today, do you have any specific
3 I've both participated in courses, both as a student and 3 substantive recommendations with respect to the size and
4 ateacher, that deals with school finance as one element 4 scope of the work of the Department of Education?
5 of education policy making. 5 A. No.
6 Q. Do you have any degrees or specializationsin 6 Q. Haveyou heard the term "local control” used in
7 school finance? 7 connection with school education governance?
8 A. No. My Ph.D. wasin the study of schooling, 8 A. Yes.
9 whichisabroad look at schooling issues, policy and 9 Q. What does "local control" mean?
10 practice generally. 10 A. Wéll, | think in common usage, local control
11 So the extent to which it's, financeis part of 11 usually meansthe, the responsibility of local school
12 that, it's encompassed in my, in my preparation. But 12 districts to make decisions about the conduct of, of
13 not, not specialization narrowly focused on school 13 schooling in their communities.
14 finance. 14 The ideais|ess an administrative one than
15 Q. Do you have any opinionsin this case about the 15 conceptual one, that local communities should have some
16 organizational structure of the California Department of 16 decision-making authority over the conduct of schooling
17 Education? 17 in, in those communities.
18 A. No. 18 Q. Why islocal control less an administrative and
19 Q. Do you have any opinions about whether, if all 19 more conceptua idea?
20 of your recommendations in this case were enacted, the 20 MR. ROSENBAUM: Misstates her testimony.
21 Cdlifornia Department of Education would be expanded or | 21 THE WITNESS: | think | described two
22 contracted or changed in some way? 22 definitionsthat arein common use. One definition has
23 A. Wedll, I think it's certainly possible that 23 to do with governance, specific governance of aloca
24 there would be some change to both the size and scope of 24 school board having authority and, to make policy
25 work of the department. 25 decisionsand to direct itslocal school administration
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1 onhow to carry out those decisions. 1 staff development, how parents can be most productively
2 More conceptually, the conceptual part is that 2 involved in helping to achieve the curricular goals of a
3 it'sanideathat's, has deep rootsin American culture, 3 school.
4 that loca communities should be able to have some 4 | think local professionals certainly are best
5 authority over the conduct of schooling in their 5 positioned to make decisions about pedological practice,
6 communities. 6 aslong asthey have accessto lots of resources and
7 BY MR. SEFERIAN: 7 opportunities for professional devel opment.
8 Q. Doyou believe that there are positive 8 So those are some examples. Actudly, I'll add
9 attributesto local control in the educational context? 9 another. | think that the requirements for graduation
10 A. | couldn't talk about positive or negative 10 from high school are probably best or the decisions
11 attributes in absence of alarger understanding of the 11 about whether or not a child is, should be given a high
12 context that we were talking abouit. 12 school diplomais one that should be established
13 Q. What do you mean by that? 13 locally.
14 A. That in the abstract, | would haveto say it 14 The state certainly may have aroleinit and
15 depends. 15 set some basic standards for, say, course requirements,
16 Q. What does it depend on? 16 or even some sort of a statewide assessment of student
17 A. On other elements of the context, including the 17 learning, but the actual decision about whether or not a
18 particular ways an educational system was structured. | | 18 childisready to graduate from high school or should be
19 think in no case, certainly in California, could local 19 awarded adiplomal think is one that could be best be
20 control ever be considered an adequate substitute for 20 madelocally.
21 ultimate state responsibility for the provision of 21 Q. What should the state's role be in terms of
22 education. 22 deciding whether an individual student is awarded a high
23 But within that strong enactment of that state 23 school diploma?
24 responsihility, that there's ample room for |ots of 24 MR. ROSENBAUM: Same objections.
25 positive decisions to be made locally. 25 THE WITNESS: | think the state -- | mean,
Page 1824 Page 1826
1 Q. Inthe abstract, do you believe that the 1 again, I'm not prepared to prescribe particular specific
2 governance aspect of local control has positive 2 policies.
3 attributes? 3 But | think there'samix of state standards,
4 MR. ROSENBAUM: Vague and ambiguous, incomplete | 4 and that certainly should be brought into consideration.
5 hypothetical. 5 But that the ultimate decision should be done locally.
6 THE WITNESS: | think there are -- first of 6 And | think we have an example of that in the
7 dl,it'snot aquestion that | can answer sensibly in 7 gradeto grade promation policiesin the state, which at
8 theabstract. 8 least currently, to the best of my knowledge, still say
9 But | think there are many positive things 9 that while the student's performance on state tests
10 about theideaof local, of local communities having 10 should certainly be afactor in a school's decisions
11 someinfluence and authority for the conduct of 11 about grade to grade promotion, the specific criteria
12 schooling for their children. 12 that are set or that are used to establish a threshold,
13 BY MR. SEFERIAN: 13 and the variety of measures that come into play, should
14 Q. What are those positive things? 14 beamatter of local decision making.
15 A. Areyou asking me in what domains might there 15 So | would envision something parallel to that.
16 be positive decisions made locally? 16 BY MR. SEFERIAN:
17 Q. Yes. 17 Q. Inthe abstract, do you believe that the
18 A. Well, 1, I think much decision making about the 18 conceptual part of local control has positive
19 conduct of day-to-day practice in schools to meet 19 attributes?
20 particular goals set by the state or established locally 20 MR. ROSENBAUM: Asked and answered. Same
21 in addition to the state goals can probably best be 21 objections.
22 decided locally. 22 THEWITNESS: Yes. | think that the
23 So with strong community involvement and 23 engagement -- in fact, one of the things that | talk
24 professional involvement, making decisions about how a 24 about in this Meta report and one of the recommendations
25 day might be paced, which days might be best to use for 25 isfor reciproca accountability.

20 (Pages 1823 to 1826)




Page 1827

Page 1829

1 The notion of reciprocity means that peoplein 1 thepalitical decisionsthat get made as these

2 local communities have somerea influence and rolein 2 principles are being enacted.

3 the stat€'s accountability system. 3 Q. Would you agree that if the principlesthat are
4 So that certainly would be one example of the 4 discussed in your Metareport are enacted, that would
5 concept of local control having somereal meaninganda | 5 resultinlessdiscretion for educationa officials at

6 red positiverole. 6 thelocd level?

7 BY MR. SEFERIAN: 7 MR. ROSENBAUM: Same objections.

8 Q. Would you characterize Californias current 8 THE WITNESS: Again, it, it would certainly
9 educationa system as a system of local control? 9 result inlessdiscretion over whether or not the basic
10 A. Wédll, again, you know, these terms are all 10 essentia foundational elements of education could be

11 relative. | think that California, over time, has 11 provided to al children.
12 becomeincreasingly centralized, with the state playing 12 But my belief isthat it could certainly retain
13 alarger rolein controlling the conduct of education. 13 lotsof flexibility locally about how the practices of
14 | think in my Metareport, | sketch abit of 14  education are conducted.
15 history to, that provides some of the details of how 15 BY MR. SEFERIAN:
16 that increased centralization has occurred. Although 16 Q. Arethe opinionsin your Metareport based, in
17 Cdiforniacertainly is not without local control at the 17 part, on an examination of the reports of the
18 sametime. 18 plantiff's other expertsin this case?
19 Q. Do you have any opinion about, as compared to 19 A. In part, yes.
20 other states, whether California has more or less local 20 Q. If any of the information in the other
21 control in the educational context? 21 plaintiff's expert reports were inaccurate, would that
22 MR. ROSENBAUM: Same objections. 22 affect the basis for any of your opinions?
23 THE WITNESS: | think there's considerable 23 MR. ROSENBAUM: Vague and overbroad.
24 research that has|ooked at the extent to which the 24 THE WITNESS: | think each of my opinionsis
25 dstate has control and to which locals have control. 25 based on multiple sources of evidence and multiple
Page 1828 Page 1830
1 | suppose the two, kind of the examples that, 1 anayses by multiple experts.
2 that most frequently get contrasted, in my experience, 2 | think if there turned out to be inaccuracies
3 havebeen Texas, asahighly centralized control state, 3 inthereport, just as| pointed out an inaccuracy in my
4 and Vermont, which is very much driven by local 4 report, and that | named athree -- afour-year period
5 policies. 5 asathree-year period, or something like that, it would
6 And that even state policies are expected to be 6 havevery little bearing on the recommendations.
7 developed through a consensus building process among 7 BY MR. SEFERIAN:
8 locds. Caiforniafalls somewherein between. And as 8 Q. When you reviewed the reports of the
9 | said before, | think is moving increasingly towards 9 plaintiff's other expert witnesses in connection with
10 thecentralized end of governance. 10 the preparation of your Metareport in this case, did
11 BY MR. SEFERIAN: 11 you natice any weaknessesin any of the other reports?
12 Q. If the recommendations that are contained in 12 MR. ROSENBAUM: Vague.
13 your Metareport are implemented, would that result in 13 THE WITNESS. Weéll, each of the reports stakes
14 more or less centralization of governance in education 14 out territory that it attemptsto cover. | think,
15 inCdifornia? 15 actualy, | was extraordinarily impressed with the
16 A. | think that's very dependent on the specifics 16 quality of work in carrying out those assignments that
17 of theremedy that are devised. The state could, while 17 the scholars had set for themselves.
18 assuming ultimate responsibility for the provision of 18 The reports certainly do not cover every aspect
19 education and oversight to ensure that it's both 19 of education in the State of Cdlifornia, and asis,
20 adequate and equitable, could choose to delegate lots of 20 should be clear in my Metareport, | certainly go beyond
21 decisions about the carrying out of those policies to, 21 thosereportsin some ways.
22 toloca authority. 22 BY MR. SEFERIAN:
23 On the other hand, they could choose to develop 23 Q. Asyou sit here now, do any weaknesses in any
24 more centralized policy making and implementationthan | 24 of the other plaintiff's expert reports come to mind?
25 iscurrently the case. | think it's very dependent on 25 MR. ROSENBAUM: Same objections.
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1 THE WITNESS: Not that are occurring to me at 1 | think that may, that may be the only one,
2 the moment. 2 however.
3 BY MR. SEFERIAN: 3 BY MR. SEFERIAN:
4 Q. Didyou independently verify any of the 4 Q. Would you agree that ideally you would have
5 underlying source data of any of the other plaintiff's 5 reviewed all the underlying work papers of al the
6 expert reports? 6 plaintiff's other expertsin forming your opinionsin
7 MR. ROSENBAUM: Any of it? 7 thiscase?
8 MR. SEFERIAN: Yes. 8 A. No.
9 THE WITNESS: Yes. 9 Q. Why isthat?
10 BY MR. SEFERIAN: 10 A. Wdll, | have, the reason why the authors of the
11 Q. Can you describe what you did in that regard? 11 other papers are the authors of the other papersis that
12 A. Wéll, | certainly am very familiar frommy own | 12 they have avery well developed and strongly established
13 firsthand analysis of many of the research studiesthat | 13 expertisein, in the topics that they were addressing.
14 arecited by the experts. 14 And are quite, I'm quite confident in their
15 I've certainly read many of the depositions and 15 ability to sort through the various sources of evidence
16 other documentary material that was produced in 16 to make early decisions about how to approach our
17 conjunction with this case independent of the other 17 report, and then subsequently revise those decisions to
18 scholars use of them. 18 produce a better report.
19 | certainly know the, the full range of data 19 And | feel no need to second-guess them on
20 that were produced in conjunction with the Lou Harris | 20 those decisions.
21 survey, and with the SPRA studies, independent of the | 21 Q. Do you believe, do you believe that reviewing
22 other scholars use of them. 22 thework papers of the plaintiff's other expertsin this
23 I have some firsthand knowledge of specific 23 case would provided you greater insight into the work
24 data sources; for example, the, the Rand Corporation's | 24 that those experts conducted and the methods that they
25 classified production study that was cited both in my 25 used?
Page 1832 Page 1834
1 instructional materials report, but also in the, for 1 MR. ROSENBAUM: Asked and answered one question
2 example, in Linda Darling-Hammond's report on teachers. 2 ago.
3 So | have independent knowledge of that. So 3 THEWITNESS: | think it's possible. But I'm
4 those are some examples. 4 aso quite confident that the thousands of pages that |
5 Q. Did you review any of the underlying work 5 did review provided me with ample evidence and analysis
6 papersof any of the other plaintiff's expert witnesses? 6 to, to craft this Metareport.
7 A. How would you define "work papers'? 7 With the exception, as | said, that some of the
8 Q. For example, with Dr. Fine, did you review the, 8 Maetareport goes beyond what isin those individual
9 the surveysthat were conducted, the documents generated 9 expert reports.
10 by her assistants, the correspondence between Dr. Fine 10 BY MR. SEFERIAN:
11 andthe plaintiff's attorneys, the notes Dr. Fine took, 11 Q. Beforethis case, had you ever prepared what
12 papers such as those. 12 you would describe as a Meta report?
13 MR. ROSENBAUM: Vague. 13 A. Actudly, | have. My most recent book, called
14 BY MR. SEFERIAN: 14 "Teaching to Change the World," whichisnow inits
15 Q. Didyou review those types of papers with 15 second edition, is asynthesis of the literature done by
16 respect to the plaintiff's other experts? 16 other scholars on awide variety of topics, many of
17 MR. ROSENBAUM: Same objection. Compound. | 17 which are the same as those contained in the Meta
18 THE WITNESS: Waell, | can say with certainty 18 report.
19 that | did not rely on anything like that for this 19 | mean | have many other instances of doing
20 report. For the most part, | do not believe that | 20 research reviews throughout my career that quite
21 reviewed anything like that. 21 pardllel the process of reviewing the research that was
22 Although, with Linda Darling-Hammond's report, 22 donefor this case.
23 because | was engaged with it early on, | certainly saw 23 Q. Do other examples of med areports that you
24 some early draft materials and had access to some of the 24 prepared come to mind now?
25 memos related to that report. 25 A. Sure. | have reviewed the research, for
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1 example, in 1990 for -- the National Science Foundation 1 work papers of the researchers in connection with a Meta
2 asked meto review al of the research done that would 2 report that you've prepared?
3 help explain why women and African Americans and Latinos 3 (Mr. Rosenbaum |eaves the deposition room)
4 participate in science and mathematics and 4 THE WITNESS: | think only in those cases where
5 technology-related fields at lower rates than do white 5 theresearch being reviewed was conducted by a
6 and Asian males. That's one example. 6 collaborator on that particular project.
7 | was asked by a group housed at the University 7 BY MR. SEFERIAN:
8 of Maryland, called The Common Destiny Alliance, to 8 Q. Inthose cases, why would you have done that?
9 review and produce a synthesis for them of what research 9 A. Because a collaborator would have brought them
10 hastold us about the use of ability grouping practices 10 tothetable and said "I think we ought to take alook
11 asit relates especialy to the educational 11 atthis. It seemsrelevant to thisreview."
12 opportunities of low income children and children of 12 Generally, reviews are reviews of completed
13 coalor. 13 published work by others. But if you're engaged in
14 Nearly every publication that I've ever 14  review with someone who has some of the underlying data
15 developed begins with areview of literature on the 15 that they have used in a published work, it, I'm trying
16 topic, and that review informs conclusions and helps 16 torecdl, but it seemsto me that revisiting some of
17 form the basis of recommendations. 17 those analysesis something that | had done.
18 (Mr. Herron leaves the deposition room) 18 (Mr. Rosenbaum and Mr. Herron re-enter the
19 BY MR. SEFERIAN: 19 deposition room; Mr. Hgjelais now present)
20 Q. Inany of the other med a reports that you have 20 BY MR. SEFERIAN:
21 prepared, did you review the underlying source documents 21 Q. I'dliketo ask you to look at page 1 of your
22 and work papers of the authors? 22 Metareport, and specifically, the first sentence after
23 A. It's not acommon practice when you're 23 thefirst bullet point.
24 reviewing research by established scholarsto look at 24 MR. HAJELA: If you're on page 1, | didn't miss
25 the underlying work. 25 anything.
Page 1836 Page 1838
1 | mean there are some, there are some 1 (Discussion held off the record)
2 methodologies that have you do that, especially when 2 BY MR. SEFERIAN:
3 you're synthesizing or doing amed aanalysis of 3 Q. The sentence says. Quadlified teachers,
4 quantitative studies, that you may go back and read -- 4 relevant instructional materials that students may use
5 weéll, not evenin that case do you look at the 5 at school and at home, and clean, safe and public
6 underlying papers. 6 facilitiesisfundamentally important to students
7 It's generally not a-- certainly in reports 7 education.
8 likethis, that would not be accepted practice. 8 Are there conditions in addition to qualified
9 Q. Inany of the other med areports that you've 9 teachers, relevant instructional materials that students
10 prepared, did you look at the underlying papers of the 10 may use at school and at home, and clean, safe and
11 researchers whose work you were synthesizing? 11 educationally facilities that are fundamentally
12 MR. ROSENBAUM: | thought that was answered | 12 important to students education?
13 before, but you can do it again. 13 A. Yes
14 THE WITNESS: s, isthat what you just asked 14 Q. What are those?
15 mebeforeor -- 15 MR. ROSENBAUM: Y ou're absolutely welcome to
16 MR. ROSENBAUM: | thought you asked that two | 16 ask thisquestion, but | believe that Dr. Oakes has gone
17 questions ago. 17 into thisat considerable length, particularly
18 THE WITNESS: You could tell me how it's 18 Mr. Herron's questions.
19 different, if I'm not remembering. 19 But you'refreeto doit. But | just want to
20 BY MR. SEFERIAN: 20 make clear that | believe a considerable amount of this
21 Q. My recollection isthat you testified that it 21 deposition has been devoted to this question already.
22 isnot acommon practice in the Meta report context to 22 Andto Mr. Hajelas questions also. Both sets of
23 look at the underlying papers. 23 questions.
24 And my question is although it's not a common 24 But go ahead.
25 practice, have you ever looked at the underlying papers, 25 THE WITNESS: WEéll, | would certainly refer you
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1 tothegenera discussion that we had this morning 1 A. No.
2 ealierinthis, not you and I, but in this discussion 2 Q. Inyour Metareport, did you attempt to rank
3 about these three components of educationally important 3 thereative importance of all the conditionsthat are
4 education. 4 fundamentally important to students education?
5 One being the very basic tools, such as 5 A. No.
6 teachers, materials and facilities that are the subject 6 Q. Inyour Metareport, did you attempt to
7 of thiscase, and are sort of representative of that 7 quantify students accessto qualified teachers,
8 classof absolute essentialsto which | say things like, 8 relevant instructional materials, and educationally
9 &add things like time on instruction, pedagogy that makes 9 appropriate facilitiesin California today as compared
10 knowledge accessible, as sort of fundamentals. 10 with any definite timein the past?
11 A second is the things that the state has 11 A. | think the standard isthe same. That every
12 deemed to be educationally important enough that they've | 12 child needs a qualified teacher. Every child needs
13 enabled districts to provideit to at least half of 13 materids sufficient to provide them access to the
14 students. 14 knowledge they need to learn, both at school and at
15 And third is the component that we could call 15 home.
16 the standards component, or the fairness component, 16 And every child needs a decent, safe, uncrowded
17 which hasto do with making sure that every child hasin 17 school facility. And while the precise numbers may
18 their schooling environment the resources, conditions 18 change as the population fluctuates, the standard
19 and opportunitiesthat give them a reasonable chance to 19 remainsthe same.
20 compete for aplace at the state's most competitive 20 Q. Inyour Metareport, did you attempt to
21 publicinstitution. 21 quantify the students relative access to qualified
22 BY MR. SEFERIAN: 22 teachers, relevant instruction materials, and safe and
23 Q. Does the answer that you just gave, does that 23 educationally appropriate facilities in California today
24 contain the components of what you testified earlier 24 as compared with a certain timein the past, such astwo
25 thismorning congtitute a basic education? 25 yearsago, five years ago, or ten years ago?
Page 1840 Page 1842
1 A. | think we had considerable discussion this 1 A. | think that the Metareport certainly lays out
2 morning about the differences between terms like "basic" 2 the patterns of disparity among studentsin their access
3 and"adequacy" that | certainly am not using in any sort 3 tothose things, so the answer to this part of the
4 of narrow, technical way. 4 questionisyes.
5 But | think these basic features of an 5 Second, in terms of reference to prior time,
6 education, like teachers and materials and facilities, 6 some of the expert reportsthat | rely on talk about
7 are one component of an education that | would consider 7 trends over time, and others do not.
8 adequate, which includes the other components as well. 8 So to the extent that the other reports made
9 So | wouldn't certainly use the words "basic" 9 comparisons, | think Linda Darling-Hammond's paper gives
10 and "adequacy" interchangeably. 10 sometrend lines, for example, in access to qualified
11 Q. Did you use the term "time of construction," or 11 teachers, then this met aincludes those, or was meant
12 "timeon instruction"? 12 to encompass those analyses as well.
13 A. "Time"? Yes. 13 Q. Did your Metareport attempt to comprehensively
14 Q. What did you mean by that? 14 review therole of any resources other than teachers,
15 A. That children need to have enough time that 15 textbooks and facilitiesin providing or limiting access
16 alowsthem to learn what the state expects them to 16 to students opportunities for achievement?
17 learn. That time should be provided equitably to all 17 A. Thosethree are certainly the, the focus of the
18 childrenin the state. 18 Metareport. Although, asl've explained before, that
19 And that it should be sufficient in order to 19 they arerealy symptoms of the lack of opportunity and
20 give students areasonable chance of learning what they 20 resources and conditions.
21 need to know in order to compete for post-secondary 21 The report certainly talks about that problem
22 education. 22 generaly aswell asin terms of these three specifics.
23 Q. Inyour Metareport, did you attempt to 23 Q. Werethere any specificsin addition to those
24 comprehensively discuss all of the conditions that are 24 threethat you comprehensively analyzed in your Meta
25 fundamentally important to students' education? 25 report?
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1 A. Well, the Metareport does alot of things. It 1 BY MR. SEFERIAN:
2 talksabout those three things, and then it gives a 2 Q. On page 1 of your Metareport, in the second
3 historical analysis of, of conditions, generaly, in 3 hbullet point, in the second sentence, you state, in
4 patterns, in governance, in funding. It providesa 4 part, that the burdens of these seria shortfalls are
5 pretty comprehensive overview of this, of policy 5 borne most heavily in high poverty schools.
6 mechanisms. And recommends changes. 6 In connection with the work you performed in
7 Now, those, all of those touch on many things. 7 your med aanalysis, did you attempt to quantify the
8 | think that the three things we've been talking about, 8 accessto thetools, text, teachers, facilities
9 teachers, textbooks and facilities, certainly are the 9 specifically in high poverty schools?
10 onesthat get the most elaborate treatment in this 10 MR. ROSENBAUM: It's vague.
11 report. 11 THE WITNESS: Wéll, yes. | think that the, the
12 Q. Arethere any other than teachers, textbooks 12 synthesis here draws heavily on the analysisin a number
13 and facilities that you would describe as getting 13 of thereports of the incidents of these shortagesin
14 elaborate treatment in your Meta report? 14  schools characterized by large numbers of studentsin
15 A. Well, | think theoneissueis, and it'san 15 poverty.
16 off, offshoot of the facilitiesissue, is certainly the 16 That's a theme that reoccurs throughout the
17 constricted amount of time in school afforded to 17 reports, and that many of the reports quantify the
18 students who are Concept 6 calendars. 18 extent to which the burdens fall most on poor children.
19 To the best of my recollection, those are the, 19 My report, Linda Darling-Hammond's report, some
20 theissuesthat get dealt with comprehensively inthis | 20 other reports, but certainly Kenji Hakuta's report, all
21 report. Not theissues, but the specific educational 21 talk specifically about the convergence of these, these
22 basictoolsthat get dealt with comprehensively inthis | 22 problems and their convergence in schools that
23 report. 23 disproportionately enroll low income children.
24 Q. Inyour Metareport, did you attempt to 24 (Brief interruption)
25 quantify the availability of those specific tools, 25 (Mr. Rosenbaum |eaves the deposition room)
Page 1844 Page 1846
1 teachers, textbooks and facilities, instructional time, 1 BY MR. SEFERIAN:
2 inany specific school districts or schools? 2 Q. What does the term "high poverty schools" mean
3 A. Weéll, there are some examplesin al of the, or 3 asused on page 1inyour Metareport?
4 atleast in alarge number, maybe al, of the other 4 A. Wdll, I'musing it here in ageneral sense.
5 expert reports on which this report relies, that gives 5 Theway that the, most of the analyses quantify it are
6 gpecific instantiations of these problems and disparity 6 based on the percentage of children who qualify under
7 and shortagesin particular school districts. 7 thefederal and state programs for free and reduced
8 Soin that regard, yes. 8 priced mealsat school, or the numbers of childrenin a
9 Q. Would you describe your Metareport as a 9 particular school whose families are eligible for Cal
10 comprehensive analysis of the existence, or lack 10 Work assistance from the state.
11 thereof, of those educational tools in school districts 11 Those are generally the indicators that are
12 inCdifornia statewide? 12 most often used in the kind of analyses that these
13 MR. ROSENBAUM: Vague. 13 reportsrely on.
14 THE WITNESS: Certainly not comprehensive, in 14 Q. What percentage of children at a school who
15 that it provides systematic school district by school 15 fell into one of those categories would qualify, under
16 district analysis. 16 your definition, as being a high poverty school?
17 Thisreport is asynthesis of, of the other 17 A. Wdll, | think the analyses draw on,
18 expert reports, all of which treat theissueson a 18 characterize them in different ways and, across the
19 statewide basis, using district and school level 19 research studiesthat are cited in each of the reports
20 analyses as examples. 20 and the experts own analyses varies.
21 But none gives a comprehensive, statewide 21 So in some cases, it's a use of the risk index
22 system by system account. Except Mr. Corley's probably | 22 developed by the Harris survey group, when they classify
23 comesthe closest, in that he gave lots of detailed 23 schoolsthat fall into the, | guess what you call the
24 accounts of particular school districts. 24 bottom quintile. Meaning that they are schools that are
25 Il 25 the, those that enroll the largest numbers.
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1 In some of my work, | contrast the, the top and 1 determine how often that occurs?
2 bottom quintilesin terms of percentage of students on 2 (Mr. Rosenbaum re-enters the deposition room)
3 Ca Works. It, it certainly varies. | think the 3 THE WITNESS: Wédll, certainly if one pays
4 federal definition used for the purposes of awarding 4 attention to all the footnotes and references, one can
5 Title One funding is another useful way of 5 easly trace back for al the specifics that these
6 characterizing high poverty schools. 6 generdizationsrefer toin the other reports.
7 | don't have one favorite. 7 And certainly in some cases, | believe on, for
8 Q. What definition of high poverty schools were 8 example, on page 22, we have data that come from
9 you using on page 1 of your Metareport? 9 Professor Hakuta's report that talk about the existence
10 A. | wasusing thisas a, ageneral term, 10 of school buildings, and ateacher'srateis only fair
11 actualy, to encompass the specific definitions that the 11 of poor, and how those are disproportionately teachers
12 experts have used throughout their reports, and that the 12 of children who are till, that are English learners.
13 studiesthat underlie those reports have relied on. 13 He uses two or three sources of data to support
14 Q. Isthere any specific percentage or range of 14 that conclusion. On page 23, citationisto
15 percentages of students who would qualify for free or 15 Professor -- or to Mr. Mitchell's report, Dr. Mitchell's
16 reduced price mealsthat you would characterize asbeing | 16 report, showing clearly that Latino students are far,
17 &, definitely ahigh poverty school ? 17 areconsiderably overrepresented in schools that are so
18 A. Wadll, | think it would depend on the context. 18 crowded that they're on multi-track, year-round, Concept
19 If | was summarizing research, | would review and 19 6 cdendars.
20 probably accept the definitions given in the study. | 20 On page 24, | provide some summary of the
21 mean these things are pretty context bound. 21 materia reported extensively elsewhere from the Harris
22 Q. Inthe same sentence on page 1 of your Meta 22 survey, about the existence of problems being
23 report, when you say "disproportionately attended by 23 disproportionately in students -- in schools where the
24 children of color," what definition were you using in 24 students face the highest risk because of poverty and
25 that context? 25 dominance of alanguage other than English.
Page 1848 Page 1850
1 A. What do | mean by "children of color"? 1 And that goes on to 25, where there's also some
2 Q. How would you classify a school at which the 2 citation of the datathat are more fully explicated in
3 studentsthere, it's attended disproportionately by 3 the Darling-Hammond report and in my report.
4 children of color. 4 So | think that, that the Meta report both
5 Did you have a definition in that context? 5 offerssome dataitself about it, and certainly provides
6 A. Wedll, first of al, these phrasesin the 6 numerous references to the other expert reports that
7 sentence are meant to be taken together, and it'sa 7 providethedatain greater detail.
8 sentence that saysthe most serious problems occur in 8 MR. ROSENBAUM: Excuse me one second. Off the
9 schoolsthat are attended by children of color, who are 9 record.
10 disproportionately of color and who are still learning 10 (Brief recess)
11 English. 11 (Mr. Rosenbaum and Mr. Hajela not present at
12 So thisis a, ageneral conclusion saying that 12  thistime)
13 there'svariation across the state in the degree to 13 BY MR. SEFERIAN:
14 which these problems are felt, and they're felt in their 14 Q. Dr. Oakes, have you conducted a quantitative
15 most extreme, negative extreme by schools that are 15 analysis of how many students have not passed tests
16 characterized in thisway. 16 required for grade degree promotion as a result of not
17 Taking that phrase separately, 17 having the teachers, materials and facilities that are
18 “disproportionately attended by children of color,” 18 discussed in your Meta report?
19 would mean where there are more children, the proportion | 19 A. No.
20 of children of color islarger than the proportion in 20 Q. Doyou have any estimate?
21 the state asawhole. 21 A. No. I'm, | would never usethat asa, | mean
22 Q. Inthe next sentence on page 1 of your Meta 22 that might be interesting, but it would never, for me,
23 report, it says such students are often housed in 23 beadefinitive part of an analysis of why materials are
24 overcrowded, deteriorating facilities. 24  important.
25 By looking at your Meta report, can one 25 (Mr. Hajela enters the deposition room at this
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1 time) 1 greater costs are associated with their conditions, such
2 BY MR. SEFERIAN: 2 asnot having English astheir primary language, or
3 Q. Inyour Metareport, did you attempt to perform 3 having some condition that falls under the umbrella of
4 anoveral quantitative analysis of the extent to which 4 specia education, or extreme poverty.
5 students are housed in overcrowded, deteriorating 5 BY MR. SEFERIAN:
6 facilities statewide? 6 Q. Inany states, isthere asystem, asyou
7 (Mr. Rosenbaum enters the deposition room at 7 describein thelast bullet point on page 2 of your Meta
8 thistime) 8 report, that has all of those features?
9 THE WITNESS: | believe | provide areview 9 MR. ROSENBAUM: Asked and answered.
10 based on the other experts reports and on my report on 10 THE WITNESS: I'm not sure that any state has
11 Concept 6 that gives the best available data about that. 11 yet tofully implement a system based entirely on
12 Although, also make clear that we simply don't 12 weighted per pupil costs as |, as what would be implied
13 havethe data that we require to do such an analysis. 13 by thisvery brief bullet.
14 BY MR. SEFERIAN: 14 There are certainly many states that are, that
15 Q. What do you mean in your Metareport whenyou | 15 are, that have taken steps towards changing their
16 discuss afragmented and incoherent approach to state 16 funding system in thisway.
17 policy making? 17 Again, | refer you to Professor Grubb's report
18 MR. ROSENBAUM: Again, you're absolutely 18 for amore thorough discussion of these issues. Also
19 welcometo ask this question, but | believe that the 19 the, there's a, | mean there are anumber of studies
20 witness, at considerable length, discussed this with 20 that certainly talk about this, and analyze the
21 Mr. Herron, with probing and incisive questions to pull 21 extremely popular direction of school finance and other
22 out all the information. 22 things|'ve read besides Mr. Grubb's report, document at
23 MR. HERRON: I've heard it al now. 23 length what states are doing.
24 THE WITNESS:. The Metareport, in the middle 24 BY MR. SEFERIAN:
25 section, provides a summary of the systemic problems 25 Q. On page 3 of your report, in the third bullet
Page 1852 Page 1854
1 that underlie these terrible symptoms that we see with 1 point, you mention areform to ensure that the
2 the shortages and disparity in teachers and facilities. 2 accountability system isreciprocal.
3 It certainly summarizes what's treated in 3 Are there any ways under the current systemin
4 Professor Grubb's report that Mr. Fuerte testified 4 Cdliforniathat communities, parents and students can
5 about, about how the fragmentation and incoherence has 5 hold the system accountable?
6 occurred over aperiod of years as aresult of changes 6 MR. ROSENBAUM: Same objections.
7 bothinthe funding system and the response to changes 7 THE WITNESS: Well, | think we've talked this
8 inthefunding system by state actors who've framed 8 morning, we spoke about some movesin that direction in
9 policies. 9 current state policy.
10 BY MR. SEFERIAN: 10 | think certainly the, the Uniform Complaint
11 Q. On page 2 of your Metareport, at the bottom of 11 Procedure allows people to voice their objectionsto
12 the page, you mention one of the reformsis to base the 12 what's currently happening, or at least raise the
13 school funding system on what providing essential 13 possihility that local officials are not carrying out
14 resources and conditions actually costs, with 14 policiesthe way they were intended.
15 adjustmentsfor cost differencesin the schools serving 15 The school accountability report card is
16 different communities and students. 16 premised on the view that that community should have
17 Arethere any states that currently have a 17 information that enables them to understand and take
18 funding system as you describe there? 18 action if they think it's necessary.
19 MR. ROSENBAUM: Same objections. 19 Certainly school board meetings open themselves
20 THE WITNESS: There are certainly states, a 20 uptoloca participation, where people can come and
21 number of states that are moving toward and have adopted | 21 complain and -- however, none of these is strong enough
22 portions of afunding system that is based on the cost 22 to, in my view, congtitute any serious reciprocity of
23 per pupil, or what are sometimes called the weighted 23 accountability, particularly in low income communities.
24 costs per pupil, where students are weighted based on 24 BY MR. SEFERIAN:
25 characteristics, that would suggest that greater, 25 Q. Inyour view, does the political process
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1 provide communities with a means by which to hold the 1 youveaso reviewed?
2 educational system accountable? 2 MR. HERRON: Can we go off for a second?
3 A. Insomecasesit does. Although, it's premised 3 (Discussion held off the record)
4 on having adequate and meaningful information, which | 4 (Mr. Herron leaves the deposition proceeding at
5 think is generally not the case. 5 thistime)
6 In Cdlifornia, we have a huge problem with 6 BY MR. SEFERIAN:
7  children whose families are not citizens, who don't have 7 Q. Earlier in your deposition, you testified that
8 theright to participate in the political process, but 8 you reviewed some of the studies and research relied
9 infact, whose children have a complete right for 9 upon by some of the other plaintiff's expertsin this
10 adequate, to adequate and eguitable schooling. 10 case.
11 Q. What did you mean when you said in some cases 11 Can you give any estimate as to what portion or
12 it does? 12 what percentage of the research relied upon by the other
13 A. Wdll, certainly we have seen many instances of 13 expertsyou've reviewed?
14  well-educated, affluent communities who don't like 14 MR. ROSENBAUM: Vague.
15 what's happening in their local schools, who are able to 15 THE WITNESS: If you're asking meif | looked
16 usethe ballot to remove elected officials from office. 16 at their bibliographies, which isthe only -- they may
17 Q. Arethere any examples of less well-educated, 17 haverelied and looked at many more things than they
18 lessaffluent communities that have used the ballot to 18 ever listed, but if you're asking meif I, what
19 remove officials from office? 19 percentage, if | looked at their bibliographies, would |
20 A. Of coursether€'s some. It isnot systemic 20 say | have independent knowledge of, |'d say probably
21 enough to provide adeguate accountability in the 21 50, between 50 and 75 percent.
22 educationa system. 22 BY MR. SEFERIAN:
23 Q. Inthelast sentencein thefirst full 23 Q. Would you agree that with respect to the
24  paragraph on page 3 of your report, which documents 24 facilities-related reports of the plaintiff's experts,
25 produced by the California Department of Education were | 25 including Mr. Corley and Dr. Myers, Dr. Earthman,
Page 1856 Page 1858
1 youreferring to? 1 Dr. Sandel, you relied more heavily on the expertise of
2 A. Oh, | wasreferring to all of the documents 2 those experts than the others?
3 from the California Department of Education and other 3 MR. ROSENBAUM: Vague.
4 agencies reports of research organizations, 4 THE WITNESS: In terms of the specific medica
5 universities, the whole range of material that | have 5 expertise of Dr. Sandel and the specific detailed
6 read, analyzed, taken into consideration when | wrote 6 knowledge of administration and management and
7 thisreport. 7 construction planning of Mr. Corley and Dr. Myers, |
8 The sentence is simply meant to suggest that | 8 would say yes.
9 wasnot, that thisreport isn't only dependent on the 9 In terms of the overall and integral importance
10 expert reports. That there's arange of other knowledge 10 of facilitiesto students education, | would say |
11 and information and documents that | have accesstoand | 11 probably have as solid an understanding as, of that as |
12 know of that informiit. 12 do of thework that the other experts covered.
13 Q. Isthere any list of the documents produced by 13 BY MR. SEFERIAN:
14 the California Department of Education that you 14 Q. Have you peer reviewed any articles on school
15 reviewed? 15 facilities?
16 A. No. 16 A. Actudly, | have reviewed articles that deal
17 Q. Areyou currently amember of the Department of | 17 with issues of size and certainly crowding and -- by
18 Education's advisory board on AP challenge grants? 18 *"peer review," do you mean | was asked by ajournal to
19 A. | wasuntil that board was, | think, 19 make ajudgment about whether or not they should publish
20 discontinued because the program has ended because of 20 something, or asked by a foundation whether or not they
21 thelack of funding. It may, we may still technically 21 should fund something, that very firsthand review of
22 beonthat panel. Thereisno more money to give away. 22 research before it's published?
23 Q. Earlier today you testified about some of the 23 Isthat what you mean?
24 underlying research and studies that the other plaintiff 24 Q. Yes. Let'sstart with journa. Have you peer
25 expertsrelied upon in preparing their reports that 25 reviewed any articlesfor ajournal related to school
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1 facilities? 1 haven't certainly said thisto me, is that when the
2 A. Certainly on, around issues of school size. 2 expert reports from the state come in, they may ask me
3 Q. Doyou recdl any of those articles? 3 totakealook and see what | think.
4 A. Wédll, in peer review articles, you generally 4 But they haven't really said that. That was
5 arenot, the, the research is not known to you because 5 just my speculation.
6 peer reviews are done under ablind review process. 6 BY MR. SEFERIAN:
7 Q. Doyou recdl the, the topics, or can you be 7 Q. What are your areas of expertise?
8 more specific when you say "school size," what those 8 MR. ROSENBAUM: | think she answered that. |
9 facilitiesare that you peer reviewed pertained to? 9 mean, again, it's your questioning, but she went on
10 A. About the impact of size and density in school 10 about that at length.
11 organization on students well-being and achievement; | 11 And you're free, Dr. Oakes, to reference your
12 historical treatments of issues of size, and certainly 12 earlier testimony.
13 recently reviewed pieces about the desirability of 13 THE WITNESS: | think on the first day of my
14 moving to small schools. 14 testimony, in what seems like years ago, we talked, |
15 Q. Haveyou peer reviewed any articlesrelatingto | 15 described at some length my areas of expertise. They're
16 school facilities for any foundations? 16 certainly partialy listed on my curriculum vitae, which
17 A. Yes. 17 has been submitted as an exhibit.
18 Q. Can you describe those? 18 | would say generally | have expertisein the
19 A. It'sgenerally about the trade-offs between 19 areaof school policy and practice, and how it impacts
20 large schools and small schools. Kinds of proposals 20 the opportunities and accomplishments of school
21 that foundations like the Gates Foundation are 21 children. And also have considerable expertise in how
22 interested in. 22 those policies and practices are designed and
23 | haven't reviewed for Gates, but in that realm 23 formulated.
24 of proposals. 24 | teach coursesin history of urban schooling
25 Q. Inthefacilities articles that you peer 25 and school reform policies, in educational equity.
Page 1860 Page 1862
1 reviewed, did those pertain to the effect of school size 1 Certainly in teachers and teacher education.
2 on students academic achievement and learning? 2 BY MR. SEFERIAN:
3 A. Some of, some deal with that as one of, one 3 Q. Do you have any expertise in school facility
4 part of what they're considering. 4 congtruction?
5 Q. Haveyou peer reviewed any articles on 5 MR. ROSENBAUM: | think you've asked that at
6 financing of school facilities? 6 leasttwice, that | can recall.
7 A. No. 7 THE WITNESS: Asl'vedescribed, | believe, |
8 Q. Have you authored any publications on school 8 haveabroad and quite solid understanding of therole
9 facility financing? 9 that school facilities play in the education of
10 A. No. 10 children.
11 Q. Haveyou authored any publications on school 11 BY MR. SEFERIAN:
12 facility construction? 12 Q. Interms of the process of constructing school
13 A. No. 13 facilities, do you have any expertisein that area?
14 Q. Have you discussed with the plaintiff's 14 MR. ROSENBAUM: Y ou mean like putting up mortar
15 attorneysdoing any further work in this case? 15 and--
16 A. Yes. 16 THE WITNESS: Hammers and nalils.
17 Q. What have you discussed in that regard? 17 | have some. Certainly I'd say considerably
18 A. Testifying at trial. 18 more knowledge of those issues than alayperson would.
19 Q. Anything else? 19 | meanit's certainly within the area of my general
20 A. There have been vague references to the 20 expertise as an education policy scholar.
21 possibility of somework in doing rebuttal. But nothing | 21 | would never pretend to have a comprehensive
22 any more specific than just that. 22 knowledge of the specifics of those issues as such, that
23 Q. What do you mean when you say "rebuttal"? 23 could compare with Mr. Earthman and Corley and Dr. Myers
24 MR. ROSENBAUM: Speculation. 24 and Dr. Sandel.
25 THE WITNESS: My assumption, athough, they | 25 //
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1 BY MR. SEFERIAN: 1 especidly if policies remain asthey are today.
2 Q. Do you have any expertise in school facility 2 I've, I've read a number of places where those
3 financing? 3 projections are cited, but | don't recall the original
4 MR. ROSENBAUM: Y ou asked that multiple times. 4 sourceof the...
5 THE WITNESS: | would answer that in the same 5 Q. You would agree that a teacher's general
6 way. 6 ability has a significant effect on student achievement?
7 BY MR. SEFERIAN: 7 MR. ROSENBAUM: Vague.
8 Q. Do you have an opinion about what definition 8 MR. SEFERIAN: I'm referring to on page 5 of
9 theCadlifornia State Board of Education should adopt for 9 your report under section one.
10 high quality teachers? 10 THE WITNESS: There are anumber of qualities
11 A. Yes. 11 of teachersthat appear to matter. General ability is
12 Q. Under federa law? 12 only one of several.
13 A. Yes. 13 General ability, as cited in this sentence and
14 Q. What isyour opinion? 14 ascited inthe literature, generally means nothing more
15 A. My view isthat they should have, as aminimum, 15 than what teachers, the scores teachers received as high
16 that ahighly qualified teacher possess a preliminary or 16 school students on the Scholastic Aptitude Test, or the
17 clear credential as specified by the teacher's 17 ACT test.
18 credential commission. 18 So partly the reason why general ability is
19 I'm not sure | would say that's highly 19 usedinthat way iswe have so few measures of, of a
20 qualified, because | think a couple of years of 20 teacher's background or their, that, that that's the
21 experience might be useful aswell before oneis 21 proxy that's used.
22 considered highly qualified. 22 So when we say general ability, general
23 But | think as aminimum, that would be my 23 ability, I always want to contextualize it so we
24 recommendation. 24 understand what we're talking about.
25 Q. Have you seen any data or research suggesting 25 /Il
Page 1864 Page 1866
1 that the Los Angeles Unified School District will have 1 BY MR. SEFERIAN:
2 anincrease in the number of schools or students on the 2 Q. Would you agree that there are some California
3 Concept 6 calendar? 3 teacherswho have a high general ability who are not
4 A. Yes. 4 fully certified?
5 Q. What information is that? 5 A. That there are individua s who are teaching in
6 A. The projection isthat within the next five to 6 Cdlifornia schools who got high SAT scores who don't
7 sevenyears, that al of the high schoolswill need to 7 havecredentials? Yes.
8 go on Concept 6 calendarsin order to accommodate the 8 Q. Would you agree that there are some effective
9 increased high school-aged population. 9 teacherswho have not yet satisfied their state's
10 That's one example. 10 credentia requirements?
11 Q. Which projection or projections are you 11 A. What do you mean by "effective"?
12 referring to? 12 Q. Effectivein helping children learn the subject
13 A. | think, | believe they're the district's own 13 of what they're teaching.
14 projections, but they have been widely cited and talked 14 MR. ROSENBAUM: Vague.
15 about. 15 THE WITNESS: | suspect there are.
16 Q. Arethere any projections that you're aware of, 16 BY MR. SEFERIAN:
17 other than Los Angeles Unified's projections, regarding 17 Q. Would you agree that there are some teachers
18 students on Concept 6? 18 who have not yet satisfied their state's credential
19 A. Wéll, there are anumber of organizations that 19 requirements who are more effective than credentialed
20 have dealt with the likely impact of the increasesin 20 teachers?
21 student population, especialy in the next five yearsin 21 A. As, as| answered the previous question, there
22 the, inthe secondary schoolsin the state, and then 22 may be some isolated examples of that, certainly.
23 eventualy inthe colleges and universities. 23 But | think as a matter of public policy, the
24 Some of those have talked about the strategies 24 best assurance we have of teachers being able to help
25 that will need to be used to accommodate those students, | 25 children learn isthat they've met the minimum standards
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1 that the state has set for entry into the teaching 1 for my study of Concept 6 schools.

2 profession. 2 | would want to read page 8 pretty carefully,

3 Q. Would you agree that a teacher's content 3 but | can't imagine making that assumption.

4 background has a significant effect on student 4 MR. ROSENBAUM: Areyou representing, Tony,

5 achievement? 5 that that's Perkin's opinion? Otherwise, it'sa

6 A. Yes 6 completely inappropriate question.

7 MR. ROSENBAUM: Vague. 7 MR. SEFERIAN: Wédll, | canjust say | don't

8 BY MR. SEFERIAN: 8 think it's an inappropriate question.

9 Q. Would you agree that ateacher can have a 9 MR. ROSENBAUM: It'svery inappropriate to
10 strong content background without yet having afull 10 attribute something to an expert and ask another witness
11 teaching credential ? 11 about it unless you are certain that's what the expert
12 A. Oh, | think there are -- you mean people who 12 actualy believes.

13 areteaching in California schools who have a strong 13 MR. SEFERIAN: Wédll, | have agood faith basis
14 content background, but do not have credentials? 14 for the questions that I'm asking Dr. Oakes, and |
15 Yes, | believe there are individuals like that. 15 wouldn't ask her questionsthat | didn't believe | had a
16 Q. On page 8 of your report, in the last full 16 good faith basisfor. | can represent that to you.
17 paragraph, you discuss Dr. Earthman. 17 MR. ROSENBAUM: Weéll, you know that doesn't,
18 Would you agree that Professor earth man's 18 it'sreadlly an inappropriate question unless you can say
19 opinion that overcrowding of facilities has a negative 19 theresabasisforit. AndI'm going to go on that
20 impact on the educational achievement of studentsdoes | 20 basis.
21 not pertain to schools that take remedial efforts, such 21 And I'm very passive, but that's not
22 as staggering the students' schedules? 22 acceptable. You don't have to accept any assumption
23 MR. ROSENBAUM: Vague. 23 unlessthere'sabasisforit. And| gaveyou an
24 THE WITNESS: I'msorry. | think | got mixed 24 opportunity to state that basis.
25 upinthe negativesthere. 25 | don't think you have abasis for that.

Page 1868 Page 1870

1 Would you, maybe you could restate it for mein 1 THE WITNESS: Are we waiting for me?

2 away that makesit easier to understand. 2 MR. SEFERIAN: No.

3 MR. SEFERIAN: Sure. 3 THE WITNESS: Oh, okay.

4 Q. On page 8 of your report, it says, in part, 4 BY MR. SEFERIAN:

5 Earthman concludes that the available research finds 5 Q. On page 8 of your report, under section three,

6 that studentsin overcrowded schools and classrooms 6 inthefirst sentence, you state: Professor Glen

7 achievelesswell than studentsin uncrowded settings. 7 Earthman's report demonstrates that the condition of

8 Would you agree that Professor Earthman's 8 school buildings, including but not limited to,

9 opinion does not pertain to schools that take remedial 9 temperature, acoustics, and overcrowding, influences
10 efforts, such as staggering students' schedules? 10 students educational experiences and outcomes.

11 A. No. | think that as| testified earlier, and 11 Would you agree that whether a certain number
12 makeclear in my report on Concept 6, isthat many of 12  of thosefacilities factors, for example, two or three
13 theschools, that in most cases the compensatory 13 factors, needsto be present for, before there'sa

14 efforts, such as staggered schedules, do not aleviate 14 negative effect on the outcome of a student's education
15 the harms caused by overcrowding, since overcrowding, 15 or astudent's achievement has not been studied in

16 for the most part, remains. 16 detail?

17 Q. If you assume that Dr. Earthman's opinion 17 MR. ROSENBAUM: It'svague.

18 regarding student achievement and overcrowding doesnot | 18 THE WITNESS: Wéll, first of dl, I'm talking
19 pertain to schools that take remedial efforts, such as 19 about the, theimpact of these elements on educational
20 staggering the students' schedules, would that in any 20 experiences aswell as outcomes.

21 way alter your discussion of facilities on page 8 of 21 | think, you know, it's a matter of some

22 your Metareport? 22 judgment about whether, how many studiesit takes to
23 A. First of al, I can't imagine assuming that. | 23 establish that something's a problem. | mean do you
24 rely on, for example, the, the Revere -- Riveria-Batiz & 24 haveto have negative effect of ratsin aclassroomin
25 Marti studiesasonethat | relied on quite extensively 25 17 studiesto say that there'saproblem? Orisa
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1 negative effect in one child's report enough to say it's 1 didtrictsand the state itself about when students are

2 aproblem? 2 absent, and they bring in explanations that they, for

3 | think we have sufficient evidence. 3 the most part, relate to issues of either physical or

4 BY MR. SEFERIAN: 4 psychologica well-being.

5 Q. Inthelast sentence of the first full 5 Q. | understand. But in this portion of your Meta

6 paragraph on page 9 of your report, it refersto 6 report on page 12, you'rereferring to, in general,

7 ingtructional days. 7 health effects from facilities-related conditions,

8 Do you have any estimate of how many students 8 correct?

9 attend Concept 6 calendar school for 12 years? 9 A. Thisportion of the report is summarizing the
10 MR. ROSENBAUM: You know, I'm goingto object | 10 main points of Professor Sandel and Mr. Corley's reports
11 tothis. Dr. Oakes has been questioned at length about 11 which speak generally about the relationship of
12 Concept 6. | appreciate it's part of this report, but, 12 facilities-related problemsto psychological and health
13 and that's why I've permitted some questions about this. 13 effects, and to students absences, which | have
14 But this was the subject of how many days, 14 absolutely no reason to believe would differ for
15 Concept 6? | don't know. Just eons of time. And | 15 children who happen to be residents of the State of
16 just think it'sinappropriate to use this deposition to 16 Cdliforniathan they do for students nationwide.

17 gointo Concept 6 material, particularly when it was the 17 Q. Areyou aware of any studies or data regarding
18 subject of extensive questioning. You can ask -- 18 the extent of absences of California students from
19 MR. SEFERIAN: I'm not intending to ask alot 19 facilities-related health effects?
20 of questionsoniit. 20 A. Not, not that I'm recalling at the moment.
21 MR. ROSENBAUM: | don't think there should be 21 Q. Earlier in your testimony, you referenced, |
22 any. Therewas adeposition set on Concept 6. That was 22 believe, awebsite, American Society of Civil Engineers;
23 therules of the game. There was alawyer from your 23 isthat correct?
24 office hereto ask it. 24 A. Yes. Yes.
25 Y ou're not supposed to get more bites. It's 25 Q. Didthe American Society of Civil Engineers
Page 1872 Page 1874

1 notagame. 1 datathat you reviewed provide information about

2 THE WITNESS: Well, | would say two things 2 Cdliforniafacilities conditions by district and/or

3 about that. Oneisno, | don't know specific number of 3 school?

4 students who attend Concept 6 schoolsfor 12 years. In 4 A. No. It wassummary data

5 my view, one student is too many. 5 Q. Do you have an opinion whether or not within

6 BY MR. SEFERIAN: 6 thepast few years, California has experienced

7 Q. Do you have a personal or professional 7 astonishing demographic shifts?

8 relationship with Delaine Eastin? 8 MR. ROSENBAUM: Vague.

9 MR. ROSENBAUM: Vague. 9 THE WITNESS: Well, I'm not sure the degree to
10 THE WITNESS: Wdll, we've probably met ontwo | 10 which various people might be astonished, but there
11 orthreeoccasions. | think we've had lunch at the same 11 certainly have been some changes in the population.

12 tableonceor twice. Sheand | are both professional 12 BY MR. SEFERIAN:

13 educators. 13 Q. Canyou briefly explain what you mean by that?
14 | suspect that qualifies us as having some form 14 A. I'm not sure what you're asking me, to describe
15 of professional relationship. 15 the shiftsthat have occurred, or to describe --

16 BY MR. SEFERIAN: 16 Q. Yes.

17 Q. Haveyou ever discussed this lawsuit or your 17 A. -- various levels of astonishment. Or, | mean
18 opinionsin this case with Ms. Eastin? 18 | redly...

19 A. No. 19 Q. Let mereask it.

20 Q. I'dliketo refer you to thefirst full 20 In your opinion, have there been any

21 paragraph on page 12 of your report. 21 demographic shiftsin Californiain the recent past that
22 Are you aware of any studies or datarelating 22 have affected the state's educational system?

23 psychologica and health issues to student absencesin 23 A. Severa. There have been, | think between the
24 Cdiforniapublic schools? 24 1990 and the 2000 census, we have considerable evidence
25 A. | think we have ample data from school 25 that the number of young people in the state has grown
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1 larger; that Latinos have become an increasing portion 1 BY MR. SEFERIAN:
2 of the population; that differential birth rates among 2 Q. Do you know whether Dr. Myers assessed the
3 groups and immigration account for those things. 3 overdl quality of public school facilities statewide in
4 We also know that the average age of school 4 Maryland?
5 teachers has gotten older, or that a substantial group 5 A. You know, I'm not recalling the details, as|
6 of teachersisnearing retirement age. 6 suggested before.
7 Those changes certainly affect California's 7 MR. ROSENBAUM: He doesn't want you to
8 education system. 8 speculate. If you don't recall.
9 MR. ROSENBAUM: Off the record, please. 9 BY MR. SEFERIAN:
10 (Discussion held off the record) 10 Q. If Dr. Myersdid not assess the overall quality
11 (Brief recess) 11 of public school facilities statewide in Maryland, would
12 (Mr. Hajelaleaves the deposition proceeding at 12 that to any extent lessen your confidencein Dr. Myers
13 thistime) 13 recommendations?
14 BY MR. SEFERIAN: 14 A. | would give you the same response | gave
15 Q. I'dliketo ask you to refer to page 62 of your 15 before, that because she's recommending thisas a
16 report, please. And specifically, the third paragraph. 16 policy, that even on its face provides for more
17 Would it be accurate to say that you are 17 systematic oversight, that it would still be avery
18 relying on Dr. Myers evidence that facilities 18 useful suggestion in my mind.
19 maintenance prioritiesin Maryland would represent an 19 Q. Inthelast two sentences of paragraph 3 on
20 improvement over California’s system? 20 page 62, referring to Maryland, it says:
21 A. I'm certainly relying on Dr. Myers' use of 21 "The State uses the plan to
22 Maryland as an example of awell-defined approach to 22 establish facility priorities based on
23 oversee ongoing maintenance, yes. 23 the quote, adjusted, end quote, age of
24 Q. Inthethird paragraph on page 62, you discuss 24 facilities and the needs of each
25 Dr. Myers recommendation of an organizational structure | 25 school. The process for awarding
Page 1876 Page 1878
1 and her discussion of Maryland, correct? 1 financial assistanceis onein which
2 A. Yes. 2 need is determined by an, quote -- by
3 Q. Doyou know if Dr. Myersrelied on any studies 3 an objective, quote, point, end quote,
4 regarding Maryland's organizational structure and its 4 system assuring all school districts
5 public school facility maintenance? 5 that afair and equitable distribution
6 A. I'm not recalling at the moment whether this 6 of funds occurs.”
7 was her own professional work, or whether she was 7 If Dr. Myers did not make any attempt to
8 combining her own professional understanding with other 8 analyze the extent to which Maryland schoolsin the
9 studies. I'mjust not recalling. 9 worst condition received public school facility
10 Q. If Dr. Myerswas not aware of any study that 10 maintenance funding, would that to any extent lessen
11 demonstrates whether or not the public school 11 your confidencein Dr. Myers recommendations?
12 organizational structurein Maryland had improved the 12 MR. ROSENBAUM: Same objections.
13 public school maintenancein that state, would that to 13 THE WITNESS: | would give the same answer that
14 any extent lessen your confidencein Dr. Myers 14 | did before. Thisplan onitsfaceis one that
15 recommendations? 15 promisesto be more effective than no plan at all. And
16 MR. ROSENBAUM: Vague, incomplete hypothetical. | 16 for that reason, | would think it'swell, well used here
17 THE WITNESS: Dr. Myersisreporting about a 17 asanexample.
18 policy that onits face has the potential for ensuring 18 BY MR. SEFERIAN:
19 more systematic oversight and, of facilities 19 Q. Do you have the opinion that the Department of
20 maintenance. 20 Education in Cdlifornia has taken the position that it
21 | think that, that my confidence in her 21 hasno role with respect to assisting school districts
22 analysiswould not be affected one way or the other by 22 withfacilities needs?
23 the conditions that you pose in your, in the assumption 23 A. | think that what I've said here and, in my
24 that you gave me. 24 deposition, and what |'ve reviewed in the reports of the
25 1 25 other experts, and in other documents, suggests that the
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1 Department of Education has, has not ever said they have | 1 children.
2 absolutely norole. 2 But he may referenceit and I'm simply not
3 In fact, they have afacilities planning 3 recaling as| sit here right now.
4 division which takes quite an active rolein the plans 4 Q. I'dliketo ask you to look at the last
5 for new facilities. 5 paragraph on page 22 of your Metareport. And thefirst
6 The specific issue in this paragraph, and | 6 sentence.
7 think what Dr. Myerswas referring to in the analysis 7 What did you mean in that context, "inadequate
8 that'sreferenced here, isthe, therolein ensuring 8 facilities'?
9 adequate maintenance and operations, and in particular, 9 MR. ROSENBAUM: She has gone over this over and
10 after, after schools are built. 10 over and over again.
11 Q. Do you have a good working knowledge of the 11 THE WITNESS: We're on page 22, and which
12 activities, policies and functions of the Department of 12 paragraph did you say?
13 Education's school facilities planning division? 13 BY MR. SEFERIAN:
14 A. | certainly know what I've learned by reading 14 Q. Inthefirst sentence of the last full
15 the Department of Education's website. To the extent to 15 paragraph on page 22. What did you mean by "inadequate
16 which their reports of their activities are 16 facilities'?
17 comprehensive, then | do. 17 A. Well, thisis a sentence that's summarizing
18 | also have aworking knowledge of what isin 18 what Professor Hakuta reports from the Harris data
19 the other expert reports, reports about the roles that 19 contrasting the finding that one-third of all teachers
20 the California Department of Education playsin 20 report their school's physical plant as either in only
21 facilities. 21 fair or poor condition.
22 Q. Arethere any other sources of your knowledge 22 That's, | mean they were given a scale where
23 about the Department of Education's facilities planning 23 they had four choices; two positive and two negative.
24 division besides the website and the other expert 24 So we could think of the two positive responses as being
25 reportsin this case? 25 ajudgment about adequacy and the two negative responses
Page 1880 Page 1882
1 A. Wdll, actually -- yeah. | wasinon 1 that their plant was either only fair or poor as
2 discussions of outcomes of the finance and facilities 2 indications of inadequate facilities.
3 working group of the California Master Plan Committee. 3 So he contrasts the 32 percent overall with the
4 Met with the co-chairs of that working group. Read 4 43 percent of teachersin schools where more than 25
5 their report. Read thefinal master plan report. 5 percent of the students are English learners giving
6 Those reports were based on a great deal of 6 those negative reports.
7 information, both from printed material and consultation 7 So in this context, "inadequate” means rated by
8 of, of people engaged in facilities work. 8 teachersas either only fair or poor.
9 So yes, my knowledge goes beyond what's cited 9 Q. On page 30 of your report, you refer to federa
10 inthereports. 10 study, under the last paragraph.
11 Q. Would you agree that neither Dr. Earthman nor 11 Do you see that, Dr. Oakes?
12 Mr. Corley presented statewide evidence demonstrating 12 A. | seethat I'm citing areport of the Little
13 that schools with minority students, poor students or 13 Hoover Commission that refersto afederal study, yes.
14 limited English speakers are statistically more likely 14 Q. Did the federal study cited on page 30 of your
15 to attend schools with facilities problems? 15 report disaggregate the --
16 A. Weéll, Mr. Corley certainly provides a great 16 THE REPORTER: I'msorry. | lost that. Can
17 dedl of evidence from up and down the state about the 17 you repeat your question?
18 problemsin California schools, and the disproportionate | 18 BY MR. SEFERIAN:
19 incidents of those problems in schools attended by low 19 Q. Didthe federal study cited on page 30 of your
20 income childrenin the state. 20 report disaggregate the facility data by school or
21 Professor Earthman's report was focused 21 school district?
22 primarily on the consequences of facilities problems on 22 A. Not, not that | recall. | don't recall.
23 the education of children. And the primary emphasis of 23 Q. On page 31 of your report, you cite a GAO study
24 hisreport, as I'm recalling, was not on the 24 inthefirst paragraph.
25 distribution of facilities among various groups of 25 Did that study disaggregate the facilities
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1 needs by school district, school or student demographic 1 state hasever lost funds as aresult.
2 data, status? 2 BY MR. SEFERIAN:
3 A. | don't recal. 3 Q. Inyour opinion, were there any positive
4 Q. On page 31, you quote the legislative analyst 4  aspects of the state's decision to make teacher
5 regarding maintenance, and saying by 1995, 1996, the 5 education available only at the graduate level?
6 maintenance backlog totaled 2.6 billion. 6 A. Well, you're referring to an issue that Linda
7 Do you have any knowledge concerning what the 7 Darling-Hammond reports at great length, and | would
8 maintenance backlog is today? 8 certainly refer you to her report for that detailed
9 A. 1 don't have the specific dollar figure, no. 9 discussion.
10 Q. Is-- 10 | think that certainly one effect of having
11 A. | know there was -- 11 teacher education at the graduate level, at least in
12 MR. ROSENBAUM: If you don't know, you don't 12 some scholars' view, isthat it's ensured more stringent
13 know. 13 requirementsfor entry into teaching becauseit's
14 THE WITNESS: It's okay. 14  requiring graduate level education.
15 BY MR. SEFERIAN: 15 However, in Professor Darling-Hammond's view,
16 Q. On page 32 you also site a 1987 Department of 16 and as she documentsin her report, it's also made it
17 Education study by Quinlan regarding the achievement of | 17 more difficult for people to enter into teaching, and
18 students on year round calendars, correct? 18 that there are strategies, some of which the state has
19 A. Yes. 19 begun to employ, of integrating undergraduate subject
20 Q. The Quinlan study examined single track and 20 matter preparation and teacher education that may be a
21 multi-track results where the actual performance was 21 useful aternative in our efforts to improve the supply
22 compared with a predicted performance level. Correct? 22 of qualified teachersin the state.
23 A. You know, I'm not recalling right now the 23 Q. Do you disagree with the state's decision to
24 methodology that that study used. | read it and | 24 make teacher education available only to graduate level?
25 remember reading it, but I'm not sureif it was based on 25 MR. ROSENBAUM: | believe she's answered that.
Page 1884 Page 1886
1 predicted scores or simply comparison scores. 1 THE WITNESS: I'm neither agreeing nor
2 Q. Would you agree that the Quinlan study reported 2 disagreeing. I'm simply pointing to what
3 themulti-track three year gains were greater than those 3 Darling-Hammond and others have commented upon as the
4 of singletrack? 4 consequences of those decisions, that decision.
5 MR. ROSENBAUM: No foundation. Speculation. 5 MR. ROSENBAUM: It's also an incomplete
6 If you recall at thistime. 6 hypothetical, vague.
7 THE WITNESS: You know, | don't recall at this 7 BY MR. SEFERIAN:
8 time 8 Q. I'dliketo ask you to look at the first
9 BY MR. SEFERIAN: 9 paragraph of page 37 of your report.
10 Q. Earlier in the deposition today you gave a 10 What did you mean in the |ast sentence when you
11 definition in response to a question of high quality 11 saidit has neither the power nor capacity to assist?
12 teacher under the No Child Left Behind Act. 12 A. Wdll, the paragraph hereisreferring to the
13 Do you recall that? 13 discussion in the analyses in the other expert reports
14 A. | recall our discussion of it, yes. 14 that, that we just were speaking abouit.
15 Q. What isthe consequence to the state if it has 15 That while the Department of Education has some
16 moreteaching positions than it has high quality 16 responsihility for ensuring that new construction meets
17 teachers under the No Child Left Behind Act? 17 aset of minimum standards, it really doesn't haveitin
18 MR. ROSENBAUM: You mean if it'sin violation 18 itspurview to be engaged with issues of ongoing
19 of federa law? 19 maintenance and facilities operation.
20 MR. SEFERIAN: Yes. 20 So because it's not engaged with oversight of
21 THE WITNESS: Wédll, it's hard to know for sure. 21 or assistance to buildings once they're built, it has no
22 The, ostensibly, the threat is that the state will lose 22 mechanismsto respond when there are facilities problems
23 itsfedera funds. Although we know over the last ten 23 indistricts.
24 years, there have been states out of compliance with the 24 Q. I'dliketo ask you to refer to the first full
25 federal Elementary and Secondary Education Act,andno | 25 paragraph on page 38 of your report, in the last
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1 sentence. 1 priorities for funding."
2 What did you mean by "watchdog agency"? 2 What would be the criteriafor the top
3 A. Wéll, the, the point of this sentence is that 3 prioritiesfor funding?
4  the problem is more complicated than ssimply having the 4 A. Wdll, | think as Dr. Myers makes clear in her
5 Comite unit not reporting data about English learners 5 report, the overriding criteriais need.
6 lack of accessto qualified teachers to the board. 6 (Mr. Rosenbaum |eaves the deposition room)
7 There is no other agency within the educationa 7 BY MR. SEFERIAN:
8 system that has the responsibility of receiving such 8 Q. If the overriding criteriafor facilities
9 reports or responding to them. 9 funding were need, might districts wait to address
10 Q. What isawatchdog agency, generaly? 10 problems so that they would receive state funding?
11 MR. ROSENBAUM: Thisisnot appropriateuseof | 11 A. Wdll, | think your question ismixing up a
12 adeposition to ask awitnessin this qualification what 12 couple of issues. Oneisthe recommendation by
13 awatchdog agency is. But also way over the half hour 13 Dr. Myersthat | think isclear in her report, and the
14 estimate you stated. 14 other report, for arole of the state in helping to make
15 | just think that's inappropriate, Tony, to ask 15 equitable the competing, the response to competing
16 her what awatchdog agency is, just likeit's 16 claimsby the districts that they have a need for funds
17 inappropriate to quiz her on facts in these reports. 17 either for new construction or for ongoing maintenance
18 THE WITNESS: "Watchdog" isacolloquial 18 and operations. And | think that's pretty clear in the
19 expression used to refer to governmental agencies that 19 reports.
20 have monitoring and oversight responsibility. 20 The other issue about deferring maintenance
21 BY MR. SEFERIAN: 21 until there's state money comes from another problem
22 Q. Inthat sentence on page 38 in your report, did 22 that'sidentified in those reports and discussed, and
23 you mean to suggest that the State Board of Education 23 that isthat there should be some mechanism that sets
24 hasthose responsibilities? 24  aside some funding for the ongoing maintenance of
25 A. Wédll, certainly part of what the state board 25 facilities once they're built, so that the general fund
Page 1888 Page 1890
1 doesisto respond with recommendations for further 1 sourcesthat are now used to provide that, that funds
2 audits of problems when they arise. So to that extent, 2 for ongoing maintenance aren't used by other thingsto
3 yes. 3 thedetriment of the condition of the facilities.
4 Q. I'dliketo ask you to look at page 59 of your 4 MR. SEFERIAN: | don't have any other
5 report, and the second sentence under "Facilities." 5 questions. Thank you.
6 Would you agree that the state already hasin 6 MR. ROSENBAUM: Thank you very much.
7 place recommendations for ongoing maintenance and 7 Before Mr. Herron and Mr. Hajela left, we said
8 operations functions, guidelines to address the 8 that well have the same stipulation. I'm sure that's
9 educational appropriateness of facilities? 9 okay with you.
10 A. Wadll, | certainly am referring here to 10 MR. SEFERIAN: Yes.
11 Mr. Corley'sjudgment, which | accept, that the state 11 MR. ROSENBAUM: Okay. Thank you very much.
12 doeshave, @t least in draft form, some non-mandatory 12 You have a nice weekend.
13 guidelines. Theissue hereisthat these guidelines 13 MR. SEFERIAN: Thank you.
14 should be stronger than non-mandatory. 14 MR. ROSENBAUM: Thanksto the reporter.
15 And | refer you to his report and the, the 15 (The deposition was concluded at 3:52 p.m.)
16 accountsthat he's relaying there for further detail. 16
17 Q. On page 62 of your report, under section C, you | 17
18 date 18
19 "Rather, once an adequate 19
20 data-gathering system has been 20
21 established, parens, see below, end 21
22 parens, then the State, working with 22
23 the local Districts can identify and 23
24 prioritize those districts and 24
25 specifically the buildings that are top 25
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DECLARATION

| hereby declare | am the deponent in the within
matter; that | have read the foregoing deposition and
know the contents thereof, and | declare the sameis
true of my knowledge except as to the matters which are
therein stated upon my information or belief, and asto
those matters, | believeit to be true.

| declare under the penalties of perjury of the
State of Californiathat the foregoing is true and
correct.

Executed on the day of
2003, at ,Cdifornia
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I, EMILIA JACALONE, A Certified Shorthand Reporter
for the State of California, do hereby certify:

That prior to being examined, JEANNIE OAKES, PH.D.,
the witnessin the foregoing deposition, was by me duly
sworn to testify as to the truth, the whole truth, and
nothing but the truth pursuant to Section No. 2093 of
the Code of Civil Procedure;

That said deposition was taken before me pursuant
to NOTICE, at the time and place therein set forth, and
was taken down by mein shorthand and thereafter reduced
to typewriting via computer-aided transcription under my
direction;

| further certify that | am neither counsel for,
nor related to, any party to said action, nor in anywise
interested in the outcome thereof.

IN WITNESS WHEREOF, | have hereunto
subscribed my name this day of , 2003.

EMILIA JACALONE
CSR No. 7182
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