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Page 3 Page 5
1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Wednesday, April 18,
2 2 2001, commencing at the hour of 10:01 am., thereof, at
3 For the Defendant Delaine Eastin, State Superintendent 3 theLaw Offices of Morrison & Foerster LLP, 400 Capitol
4 of Public Instruction, State Department of Education, 4 Mall, Suite 2300, Sacramento, Cdlifornia, before me,
5 State Board of Education: 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 DEPARTMENT OF JUSTICE 6 the State of Cdlifornia, there personally appeared
7 OFFICE OF THE ATTORNEY GENERAL 7 WILLIAM (BILL) L. PADIA,
8 BY: KARA READ SPANGLER, ESQ. 8 caled asawitness herein, who, having been duly sworn
9 1300 | Street, Suite 1101 9 totel thetruth, the whole truth, and nothing but the
10 Sacramento, Cdlifornia 95814 10 truth, was thereupon examined and interrogated as
11 11 hereinafter set forth.
12 For the Defendants Los Angeles Unified School District 12 ---000---
13 and Pgjaro Valley Unified School District: 13 EXAMINATION BY MR. ROSENBAUM
14 LOZANO & SMITH 14 Q. Howareyou?
15 BY: JUDD JORDAN, ESQ. 15 A. I'mfine
16 20 Ragsdae Drive, Suite 201 16 Q. Couldyou state your name for the record.
17 Monterey, California 93940 17 A.  MynameisWilliam Padia P-a-d-i-a
18 18 Q. Howareyou, Mr. Padia?
19 Thelntervener: 19 A. I'mfine, thank you.
20 CALIFORNIA SCHOOL BOARD ASSOCIATION | 20 Q.  Haveyou ever been deposed before?
21 BY: JUDY CIAS, ESQ. 21 A.  Yes
22 3100 Beacon Boulevard 22 Q. VYes?
23 West Sacramento, California 95691 23 A Yes
24 24 Q.  Onhow many occasions?
25 Also present: Cheryl Tiner, Department of Education 25 A Twice
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1 Q. Andldontneedthedetails, but can you just 1 beabooklet prepared. It's going to have my questions,
2 tell me generally what those cases were about? 2 your answers, any other comments that counsel may have
3 A. Yes onewasthelawsuit for San Francisco and 3 made during the course of the depodition.
4 Berkdey filed against the State regarding STAR testing | 4 Do you understand that?
5 of English language learners. 5 A Yes
6 Q. Isthat the Comitecase? 6 Q. Andyoull have an opportunity to review that
7 A. No ‘ 7 deposition and to make any changes that you fed are
8 Q. That'sadifferent case. Go ahead. 8 appropriate with respect to any of your answers.
9 A. Theother case was apersond medical 9 Do you understand that?
10 malpractice suit that | brought against Kaiser. 10 A. Yes
11 Q. Okay. Andthefirst case, when wereyou 11 Q. Butl wantyouto know that either myself or
12 deposed, what year? 12 any counsd are freeto draw any inferences that we may
13 A. | bdieveit was 2000. 13 think are gppropriate from any changes that you make.
14 Q. Okay. | takeit, then, you're generdly 14 Do you understand that?
15 familiar with the procedures that wefollow ina 15 A Yes
16 depogtion? 16 Q. So, again, it'simportant that you answer these
17 A. Yes 17 quegtions asfully and asfairly as you possibly can.
18 Q. You hadachanceto discussthose with your 18 Do you understand that?
19 attorney? 19 A, Yes
20 MR. VIRJEE: Objection. Cdlsfor 20 Q. IsitDr. Padia?
21 atorney/client privilege. 21 A, Yes
22 Q. BY MR ROSENBAUM: You hedachanceto 22 Q. Okay. I'msorry. Andyou understand that even
23 generally discuss those with your attorney? 23 though we'rein an informal setting here today, Doctor,
24 MR. VIRJEE: Objection. Cdlsfor 24 that you're testifying under the same pains and
25 atorney/client privilege. 25 pendlties of perjury asif wewerein aforma court of
Page 7 Page 9
1 MR. ROSENBAUM: Y ou can answer. 1 law?
2 THEWITNESS: Yes. 2 A | understand.
3 Q. BY MR ROSENBAUM: Okay. I'mgoing to briefly 3 Q. Anyreason why we shouldn't go forward?
4 review them. If you've got any questions, you fed free 4 A. None
5 toaskme 5 MR. ROSENBAUM: Let's mark as Exhibit 29 a copy
6 Mr. Padia, I'm here with other counsd to 6 of adocument that your counsel prepared for me, and |
7 conduct adeposition in acase called Williams versus 7 bdieve--
8 the State of Cdifornia. Wereheretotry to dicit 8 MR. VIRJEE: Objection. That assumes facts not
9 someinformation that's pertinent to this lawsuit. 9 inevidence. There'sno evidencethat she or anybody
10 Do you understand that? 10 prepared that.
11 A.  Yes 11 MS. READ SPANGLER: Join.
12 Q. It'snotmyintenttotrytotrick or deceive 12 MR. ROSENBAUM: | misspoke. | meant presented
13 you with any of my questions, therefore, if you've got 13 tome
14 any questions about any question that | ask, whether you 14 (Exhibit 29 was marked.)
15 want meto restate the question or explain what | mean, 15 Q. BY MR ROSENBAUM: Let mehaveyou look at
16 plessefed freeto ask me, and I'll be glad to restate 16 what's been marked as Exhibit 29.
17 the question or clarify it for you. 17 Do you have that in front of you?
18 Do you understand that? 18 A.  Yes|do
19 A Yes 19 Q Do you recognize that?
20 Q. Otherwise, I'm going to assume that you're 20 A. Yes
21 answering my questions as asked and answering them as 21 Q. Whaisthat?
22 fully and asfairly as you possibly can. 22 A. It'sabrief description of my work at the
23 Do you understand that? 23 Department and my career.
24 A, Yes 24 Q. Okay. Do you have amore lengthier resume or
25 Q. Attheend of the deposition there's going to 25 vitae?
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1 A. No, I donthaveoneprepared. 1 Q.  Andwhat degreedid you get from Boulder?
2 Q. Okay. Youretheonly person | know named 2 MR. VIRJEE: Y ou mean graduate school?
3 doctor who doesn't have alengthy resume. 3 MR. ROSENBAUM: Y esah.
4 A. Because!'mnotjob hunting. 4 THE WITNESS: Graduate degrees. 1n 1973, |
5 Q. Thereareother positive reasons that also 5 received a master'sin education and research, in 1975 a
6 reflect on you also because of that. 6 Ph.D. in education and research.
7 Y ou have been at the Department for along 7 Q. BY MR ROSENBAUM: When did you get your Ph.D.?
8 time? 8 A. 1975.
9 A Yes 9 Q. What wasthe subject of your dissertation?
10 Q. Okay. What'syour present position? 10 A.  Thesubject wasthe analysis of the interrupted
11 A.  Presently I'madirector of the policy and 11 time series and the consequences of model
12 evauation division. 12 misidentification.
13 (Mr. Jordan entered the room.) 13 Q.  Andwhere did you do your undergraduate work?
14 Q. BY MR.ROSENBAUM: Okay. How longhaveyou | 14 A.  Atthe University of Colorado Boulder.
15 been director of the policy and evauation division? 15 Q.  And graduated therein what year?
16 A. I'vebeendirector since 1988. It wasnt 16 A.  1966.
17 awayscdled the policy and evaluation division, but 17 Q.  Anddo you have adegree?
18 it'sessentidly the same division since 1988. 18 A.  Inmathematics.
19 Q. Whatwasitsprior title? 19 Q. Okay. So after graduate school, you worked
20 A. Theofficeof program evaluation and research. 20 exclusively for the Department of Education in
21 It was called research evaluation and technology at one 21 Cdlifornia?
22 paint. 22 A.  That'scorrect.
23 Q. Hepme Thetitlejust before the present 23 Q. Okay. Andyour master's and your Ph.D., they
24 title was office of program evaluation? 24 were involved with education administration; is that
25 A. Yesh andresearch. 25 correct?
Page 11 Page 13
1 MR. VIRJEE: And research. 1 A. No, not education administration, but a
2 Q. BY MR. ROSENBAUM: Okay. And beforethat? | 2 research methodology, stetistics, educational testing
3 A.  Afterthat it was called research evaluation 3 and measurement, and a program eval uation methodol ogy.
4 and technology. 4 Q. Okay. Notwithstanding the modesty of a
5 Q. Okay. Andif | understood you correctly, 5 one-page resume, do you consider yourself an expertin
6 notwithstanding the name changes, it's had the same 6 theareaof assessment for educational testing?
7 duties and responsibilities; is that correct? 7 MR. VIRJEE: Objection. Vague and ambiguous as
8 A. More or less. 8 to"testing."
9 Q. Okay. And prior to 1988, can you tell me what 9 MR. ROSENBAUM: Go ahead. Y ou can answer the
10 you did before that? 10 question.
11 A.  Yes | wasthe administrator in charge of the 11 MR. VIRJEE: If you understand it.
12 gpecia studies unit within the office of program 12 THEWITNESS: I'm alittle unclear about the
13 evaluation and research. | held that position from 1978 13 meaning of the word "expert.”
14 through 1988. 14 Q. BY MR.ROSENBAUM: Arethere areasthat you
15 Q. Okay. And prior to that? 15 consider yourself to be an expert in?
16 A. Prior to that | was a consultant, civil service 16 MS. READ SPANGLER: Hejust said he was unclear
17 classfication from 1976 to 1978, in the office of 17 onthe meaning of "expert.” Maybe you want to --
18 assessment. 18 Q. BY MR.ROSENBAUM: Do you have specidized
19 Q.  Withinthe Department of Education? 19 knowledge?
20 A.  Yes, within the office of program evauation 20 A. Yes | have speciaized knowledge in research
21 and research. 21  methodology, eval uation methodology, statistics and
2 Q. Okay. And prior to that? 22 testing and measurement.
23 A Prior to that | was in graduate school. 23 Q. Testing and what?
24 Q. Okay. And where were you in graduate school ? 24 A.  Measuremen.
25 A.  AttheUniversity of Colorado at Boulder. 25 Q. Haveyou publishedin any of those areas?
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1 A. I'veprepared anumber of papers. | havea 1 Q. Other subject matters that you've spoken on.

2 couple publications over the years that |'ve done. 2 MR. VIRJEE: Inthelast five years --

3 Q. What dothose publications concern? 3 MR. ROSENBAUM: Yes.

4 A. Theywould be mostly on research methodology. 4 MR. VIRJEE: -- was histime frame.

5 Q. Withrespect to educational matters? 5 THE WITNESS: I've spoken on evaluation

6 A. Yes 6 methodology and statistical analysis.

7 Q. Canyoutel me specificaly, please. 7 Q. BY MR ROSENBAUM: Okay. Andthe

8 A. No, I don't havethetitles. | don't remember. 8 accountability system, have you given more than one talk

9 Q. |dontmeanthetitles, but what werethe 9 about Californias accountability system?

10 areasthat you looked at? 10 A. Yes
11 A. ldontrecdl. It'sbeen anumber of years 11 MR. VIRJEE: Objection. Vague astotime.
12 sinceI've published those. 12 Q. BY MR ROSENBAUM: And incidentally when you
13 Q. Youhaveno recallection of what they were, 13 used the word "accountability,” what do you mean by
14 beyond? 14  that?
15 MS. READ SPANGLER: Beyond what hejust told 15 A. Byaccountability, at least over the past two
16 you? 16 vyears, I'mreferring specifically to legidation that
17 MR. ROSENBAUM: Yes. 17 waspassedin 1999. The bill was Senate Bill 1X on the
18 THE WITNESS: No, | don't. 18 Public School Accountability Act, which we refer to as
19 Q. BY MR ROSENBAUM: Doyouhavecopiesof your | 19 PSAA.
20 publications? 20 Q. Allcaps?
21 A. I'msuretheyreavailable, yes. 21 A. Allcaps
22 Q. Do youremember where they were published? 22 Q. Andthat was passed in 1999?
23 A. No. 23 A.  Yes
24 Q. Wherewould you maintain copies of your 24 Q. Sothetaksthat you've given are on PSAA?
25 publications? 25 A. Correct.
Page 15 Page 17

1 A Probably back in the office. 1 Q. Okay. And canyou give meaballpark figure of

2 Q. Wouldthey beinaparticular file? 2 how many talks you think you've given in the last two

3 A. | assumethey would bein afile, yes. 3 yearswith respect to PSAA?

4 Q. Do youknow the name of that file? 4 MR. VIRJEE: Objection. Vague and ambiguous as

5 A No, | don't. 5 to"taks"

6 Q. If | wanted to find it, short of rummaging 6 MS. READ SPANGLER: Join.

7 through your office, how would | go about doing that? 7 THE WITNESS: Yeah, | would like clarification

8 A.  Howwouldyou doitor howwould | doit? 8 onwhat you mean by "talks."

9 Q. Howwouldyoudoit? 9 Q. BY MR ROSENBAUM: | don't meanjust acasud
10 A. | wouldgoto my secretary or my assistant and 10 discussion. | mean where you've made a presentation at
11 askthemtofindit. 11 aconference, seminar or symposium.

12 Q. Okay. Now, doyou fromtimetotimeaso give 12 A. | probably makefour or five presentations a
13 talks or speeches? 13  year and testimony in the legidature.

14 A. Yes |doalot of that. 14 Q. Haveyou tedtified thisyear regarding PSAA in
15 Q. Andthereparticular subject matters that you 15 front of the legidature?

16 givetalks and speeches on? 16 A. Yes

17 A, Yes 17 Q.  Onhow many occasions?

18 Q. Cenyoutel mewhat those are, please? 18 A. Thisyear, just oncesofar.

19 MR. VIRJEE: Objection. Vague astotime. 19 Q. How about last year?

20 MS. READ SPANGLER: Join. 20 A.  Lastyesr, probably two or threetimes.

21 THE WITNESS: Most recently | givetalks on the 21 Q. Andtheyear before?

22 accountability system in the state of California. 22 A. |dontrecal.

23 Q. BY MR.ROSENBAUM: Okay. Canyoutell meother | 23 Q.  Okay. Do you have copies of your testimony?
24  subject mattersin the last five years? 24 A. No.

25 A.  I'msorry? 25 Q. Doyouhaveaseat speech that you use or work
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1 off of? 1 A, PSAA webpage
2 A. No 2 Q. Okay. Anyoather?
3 MR. VIRJEE: For the testimony? 3 MR. VIRJEE: Objection. Callsfor speculation.
4 MR. ROSENBAUM: Yes. 4 Vague and ambiguous.
5 Q. Doyouhavenotesthat you use? 5 THE WITNESS: There may be others, but | don't
6 A. No 6 recal.
7 Q. Justtalk off the top of your head? 7 Q. BY MR ROSENBAUM: Okay. And the evauators
8 A. No, | make up notesfor the particular talk I'm 8 group -- Dr. Padia, thereis a PSAA advisory group; is
9 giving, and then | discard them. 9 thatright?
10 Q. Okay. You have spoken about PSAA at 10 A. That'scorrect.
11 conferences involving persons with similar positions 11 Q. Isthat different than the evaluators group?
12 throughout the country? 12 A, Yes
13 A. Yes 13 Q. Tédl methedifference, please.
14 Q. Andwhere haveyou donethat? 14 A. ThePSAA advisory committeeis a statutorily
15 A.  All the presentations I've given have been 15 formed committee that is appointed by the state
16 within the state of California. 16 superintendent of public instruction to advise both her
17 Q. Okay. Andwho atend these meetings? 17 and the State Board on mattersrelating to the
18 MS. READ SPANGLER: Objection. Calsfor 18 implementation of the Public School Accountability Act.
19 speculation. 19 The evaluators group, in contrast, isan
20 MR. VIRJEE: Cdlsfor speculation. Join. 20 informal group of evaluators and testing peoplein
21 MR. ROSENBAUM: Go ahead. 21 districts and counties throughout the state of
22 THE WITNESS: With respect to national 22 Cdiforniawho are charged with implementing both the
23 participation, it would be through a group called the 23 testing system and the accountability system within
24 council of chief state schoal officers. 24 their districts or counties.
25 Q. BY MR ROSENBAUM: Council of chief state | 25 Q.  And you formed that group?
Page 19 Page 21
1 schoal officers? 1 A, Yes | formedit 15 to 20 years ago.
2 A. Yes | gaveone presentation to that group. 2 Q. Okay. Andobvioudy that predated PSAA; is
3 The other presentations involved various groups 3 thatright?
4 in Cdifornia. The primary one would be agroup thet | 4 A Yes
5 formed caled the evaluators group, which consists of 5 Q. Andwhat was-- wasthat in referenceto any
6 peopleinevauation and testing positionsin districts 6 particular -- strike that.
7 throughout the state of California. And we do two 7 Pursuant to what authority did you form that
8 medtings ayear with those groups. 8 group?
9 Q. Okay. With respect to the presentations that 9 MR. VIRJEE: Objection. Callsfor speculation.
10 you werejust talking to me about regarding the PSAA, 10 Alsovague and ambiguous as to "authority."
11 have there been papers you published or presented that 11 MS. READ SPANGLER: Join.
12 people at these meetings received that you prepared or 12 THE WITNESS: What isyour question, sir?
13 that you approved? 13 Q. BY MR.ROSENBAUM: Pursuant to what authority
14 A.  Generdlywedo not prepare specid papers for 14 did you do that?
15 those presentations, but rather rely on the Internet as 15 MR. VIRJEE: Same objections.
16 our source of communication. So al the papersthat we 16 MS. READ SPANGLER: Join.
17 would use are on our Internet site. 17 THE WITNESS: Through the superintendent's
18 Q.  Andwhen you say on your -- help me understand 18 authority.
19 this. You refer the listenersto your web page; isthat 19 Q. BY MR ROSENBAUM: Andwhat'syour
20 right? 20 understanding of what that authority consists of?
21 A. Correct. 21 A. |havenoidea
22 Q. Andaretherepaticular parts of the web page 22 Q. Okay. Anyoneever say you were acting out of
23 that you refer people to? 23 bounds when you formed that?
24 A. Sometimes. 24 A. No.
25 Q. Canyoutdl mewhat they would be? 25 Q. Okay. Andtheevaluators group, doesit
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1 prepare papers or reports on its work? 1 certain evauations, anything like that?
2 A. No 2 A. No
3 Q. And20yearsago, 15 or 20 years ago, what sort 3 Q. Okay. Didyou ever prepareinthe 15 or 20
4 of activities was it your understanding that that group 4 years any documents or materials for their examination
5 would undertake? 5 oruse?
6 MR. VIRJEE: What was his understanding 15 or 6 A. |don'tunderstand your question.
7 20yearsago? Isthat your question, Mark? 7 Q. |atendameeting. Isitpossiblethat |
8 It's vague and ambiguous. 8 could receive from you, or from the State, materiads
9 MR. ROSENBAUM: Yeszh, 15 to 20 years ago. 9 about particular testing procedures or mechanisms?
10 MS. READ SPANGLER: Join. 10 A.  Yes, that would be possible.
11 THE WITNESS: By and large the conversations 11 Q. Okay. And at the meetings this year did you
12 over the years have aways centered on either the State 12 hand out or did the State hand out any written
13 testing program, whatever form of accountability existed 13 materials?
14 at that time, and whatever evaluation work went on. 14 MR. VIRJEE: Objection. Callsfor speculation.
15 Q. BY MR ROSENBAUM: And how would -- are you the 15 MS. READ SPANGLER: Assumesfactsnotin
16 chair of the evaluators group? Are you the head of the 16 evidence.
17 evauators group? 17 THE WITNESS: | don't recall.
18 A. It'snot aninforma group -- it is aninformal 18 Q. BY MR.ROSENBAUM: Do you have afile onthe
19 group, rather, and as such there is no charter for it, 19 evduator groups?
20 there'sno chair for it. Being from the State, we 20 A. No.
21 simply assemble people together in an informational 21 Q. Okay. Didyou ever distribute any materias
22 meeting to give them information about activities of the 22 regarding the PSAA?
23 State. 23 MR. VIRJEE: Objection. Vagueastotime.
24 Q. Isee And thereare people from school boards 24 THE WITNESS: At those meetings, as | indicated
25 inthe evaluators group; isthat correct? 25 before, we did not distribute specific materials on the
Page 23 Page 25
1 A. No, that's not correct. 1 PSAA, but rather relied on our web site as the source.
2 MR. VIRJEE: Objection. Vague and ambiguous as 2 Q BY MR. ROSENBAUM: Now, before the PSAA, what
3 to"from school boards." 3 werethe-- what were the matters that you discussed
4 Q. BY MR. ROSENBAUM: Are there people there from 4 with this group?
5 schools? 5 Let's go back before 1999, the five years
6 MR. VIRJEE: Objection. Vague and ambiguous as 6 before 1999, say. What were some of the matters that
7 to"schools," "from schools." 7 you discussed with this group?
8 MS. READ SPANGLER: Join. 8 MR. VIRJEE: Objection. Overbroad.
9 THE WITNESS: There are people who are employed 9 THE WITNESS: Are you talking about 19947
10 by school districts and county offices of education. 10 MR. ROSENBAUM: Between 1990 and 1999.
11 That'sthe mgjority of them. | can't say that there was 11 Q. Did you talk about CLAS, C-L-A-S?
12 ever somebody from a particular school or not. More 12 A Y es, CLAS would have been discussed.
13 thanlikely at sometime. 13 Q.  And canyou think of other subject matters that
14 Q. BY MR. ROSENBAUM: Okay. And when you say it's 14 you had discussed with them?
15 "informational," what did you mean by that? 15 A.  Wemay have discussed whatever evaluation work
16 MR. VIRJEE: | think the word he used was 16 was going on, and we may have discussed any other
17 informal not informational, but | may be mistaken. 17 currentissue. | don't realy recall.
18 MS. READ SPANGLER: He said informational. 18 Q.  When you use the word "evaluation," what do you
19 THE WITNESS: Actualy, | said both 19 mean by that?
20 informational and informal. 20 A. By evaluation | mean occasionally the
21 When | say informational, we give them 21 legidlaturein abill requires an evaluation of a
22 information about the implementation of whatever bill 22 programthat it funds. So typicaly at the Department,
23 that we're working on that particular year. 23 especidly in my division, the legislature provides
24 Q. BY MR. ROSENBAUM: Do you ever charge them to 24  money, we put out an RFP, we select a contractor, and we
25 undertake certain tasks, you should go out and conduct 25 monitor the contract.
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1 Q. Okay. Intheyearsthat you have been with the 1 MS. READ SPANGLER: Join.
2 office of policy and evaluation and its predecessor 2 Q. BY MR. ROSENBAUM: Help me understand the
3 names, have you ever conducted evaluations on matters 3 language here. If | say supervising officer, isthat
4 that were not specificaly funded by the legidlature? 4 theright phrase?
5 MR. VIRJEE: Objection. Vague and ambiguous as 5 A No.
6 to"evauation." 6 Q. What'stheright phrase?
7 MS. READ SPANGLER: Join. 7 A. Theevauations are being conducted in my
8 THE WITNESS: Occasiondly over the period we 8 division.
9 did conduct what we would cdl interna studies or 9 Q Do you oversee them? Do you have oversight
10 evaluation on variousissues. 10 responsihility?
11 Q. BY MR.ROSENBAUM: Okay. And | takeit, 1 A. Ultimately the direct oversight would be
12 therefore, that most of the evaluations are those that 12 through the unit manager of the awards and evaluation
13 you contract out with; isthat right? 13 unit within my division.
14 A. Correct. 14 Q. Whoisthe unit manager for the CSRD study?
15 Q. Okay. Andastotheseinternd studies, did 15 A. Linda Carstens, C-a-r-s-t-e-n-s.
16 you supervise those studies? 16 Q. Andisthere acompletion date scheduled for
17 A. Not al of them, but most of them | did. 17 that, atarget date?
18 Q. Andcanyou tell methe subject matters of 18 A. No, it's an ongoing study. We are on the verge
19 those studies? 19 of publishing the first-year results.
20 MR. VIRJEE: Objection. Vagueastotime. 20 Q.  When do you think that will be out?
21 MS. READ SPANGLER: Join. 21 A. Therearedraft versions out now. It'sbeing
22 THEWITNESS: | don't have a specific memory of 22 edited in-house.
23 all of the studies. 23 Q. Okay. And who is the unit manager of PSAA,
24 Q. BY MR.ROSENBAUM: Tdl methe onesyou 24  that study, internal study?
25 remember, plesse. 25 MR. VIRJEE: Thell/USP?
Page 27 Page 29
1 MR. VIRJEE: Same objection. Vague astotime. 1 MR. ROSENBAUM: Yegh. IlI/USP.
2 THE WITNESS: There are anumber of 2 THE WITNESS: It'sthe same study. They're
3 evauations. | don't quite know whereto start in this. 3 combined together, so it would be Linda.
4 If youreinterested in alist, we could provide you a 4 Q. BY MR ROSENBAUM: | don't quite understand the
5 list. 5 difference between CSRD and I1/USP. | know oneis
6 MR. ROSENBAUM: | would redly appreciate that. 6 federal and oneis state.
7 Q. How about thisyear, are there any interna 7 Isthere any other difference?
8 studiesthat are presently taking place? 8 A. CSRD isessentially asubset of 11/USP.
9 A, Yes 9 Q. Whenyou saya"subset," what do you mean by
10 Q. Andwhat isthe subject matter of those 10 that?
11 internd studies? 11 A. It'sincluded under the Public School
12 A.  Wereconducting one study that's required by 12 Accountability Act under the generd category of 11/USP.
13 thefedera government as part of a program called 13 There aretwo types of funding, oneis the general fund
14 Comprehensive School Reform Design or, CSRD, all caps, 14 schools, and the other fund is the federally-funded
15 andaninformal study of aprogram whichis part of PSAA 15 schools know as CSRD schools.
16 cdled the Immediate Intervention of the Performing 16 Q. Soit'sthe same program, but different pots of
17 Schools Program or 11/USP. 17 money; isthat right? Am | getting that right?
18 Q. II/USP, correct? 18 A. That'smoreor lesscorrect.
19 A, 1I/USP, Al caps. 19 Q. AndCSRD schoals, are those Title 1 schools?
20 Q. Andboth of those studies are internally being 20 A. | believemost of them are Title 1 schools.
21 conducted; isthat right? 21 Q. Isthereanother way of thinking about what
2 A. Yes 22 schoolsarein CSRD?
23 Q. Andareyouin charge of both of them? 23 A.  Theway we characterize CSRD schoolsis that
24 MR. VIRJEE: Objection. Vague and ambiguous as 24 they are schools that were ready to implement right in
25 to"incharge." 25 thefirst year of 11/USP, in contradiction or
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1 contradistinction to the genera fund 11/USP schools 1 Q. Andjustfor purposes of the reporter, that's
2 which needed ayear of planning. Typicaly that's the 2 SA-T,dl caps, hyphen, 9; isthat right?
3 distinction. 3 A Yes
4 Q. Okay. Thefirst -- werethose al volunteers? 4 Q. AndSAT-9iswhat?
5 A Yes 5 A. It'sanationally-normed referenced test that's
6 Q. Okay. Now, how about last year, are there any 6 giveninthe state of Californiaas part of the State
7 internal studies -- strike that. 7 testing program.
8 Y ou said to me that the CSRD report that -- is 8 Q. Okay. Andwho isthe unit manager for the
9 itDr. or Ms. Carstens? 9 vaue-added modd study?
10 A. Doctor. 10 A. LindaCarstens.
11 Q. --that Dr. Carstenswas the unit manager for 11 Q. Andcanl getacopy of that?
12 when do you expect that to bein its final form? 12 A. Yes it'sonour web site.
13 MR. VIRJEE: Objection. Asked and answered. 13 Q. Okay. Andwho receives these things?
14 THE WITNESS: My best estimate would be within 14 Typicaly who receives these reports?
15 the next two months. 15 MR. VIRJEE: Objection. Callsfor speculation.
16 Q. BY MR ROSENBAUM: Okay. Thell/lUSPstudy, is | 16 Alsovague and ambiguous asto "receives.”
17 that going to be the same document? 17 MS. READ SPANGLER: Join.
18 A.  Yes 18 THE WITNESS: Typically we put them up on our
19 Q. Okay. How about last year, Doctor, were there 19 web site for whomever wantsto look at it. Occasionally
20 anyinternd studies that you're aware of that your 20 wewill send them to the legislature, occasiondly we
21 office prepared? 21  will distribute them throughout the Department. There's
22 A. Myrecollectionisthat we did a short study of 22 no fixed way of dissemination on these.
23 aprocedure, astatistica procedure called value-added 23 Q. BY MR.ROSENBAUM: To your knowledge, Doctor,
24 modd. 24 who decided we ought to do a study on the value-added
25 Q. What'sthat? 25 model?
Page 31 Page 33
1 A Itsadatistical mode whereby students test 1 A Ildid.
2 scores essentially come with them to the school, and the 2 Q. Andhow did you make that determination?
3 analyss seeksto determine the effects that that 3 A. Becauseit'sapotentially useful modd to use
4 particular school had on that child with respect to 4 within the State of Cdlifornia.
5 their achievement growth that year. So, in other words, 5 Q. Forwhat purpose?
6 it seekstotreat anadysisin acohort longitudinal way 6 A.  For purposes of judging school achievement.
7 asopposed to the cross-sectiona way. 7 Q. Didyou think the study was well done?
8 Q. Youretryingtoisolate theimpact of aschool 8 A. Thestudy was essentidly an anadysis of what
9 onachievement; isthat right? 9 hasdready been developed for the state of Tennessee,
10 A. That'scorrect. 10 soit wasmore or less an explanation of that rather
11 Q.  Andwhen you say "achievement," what do you 11 thanorigina work.
12 mean by that? 12 Q. Okay. The methodology for this particular
13 A. That'sa-- | need to have more information. 13 study, the value-added modd study, did it involve
14 Q. Wadl, youjust used the word "achievement” in 14 looking at particular schoolsin Cdifornia?
15 talking about this study, and I'm just trying to 15 A. No.
16 understand what you mean by that. 16 Q. WhatDr. Carstensdid, you tell meif thisis
17 MR. VIRJEE: Soin that context? 17 right or wrong, she learned as much as she could about
18 MR. ROSENBAUM: Yeah. | gppreciate that. 18 what was going on in Tennessee, and then she put down
19 Yech 19 her conclusions and analysis in this report; is that
20 THE WITNESS: What | mean by achievement are 20 right?
21 test scores. 21 A. Correct.
22 Q. BY MR ROSENBAUM: Whenyou say "test scores” | 22 Q. What were the conclusions?
23 what test scores are you thinking about in this context? 23 MR. VIRJEE: Objection. The document speaks
24 A. Whatever test scores are available. Within 24 for itsdf.
25 Cdiforniait would be the SAT-9. 25 MS. READ SPANGLER: Join.
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1 THE WITNESS: To the best of my recollection, 1 it doesnot mandateit.

2 the conclusions were that it was a potentially useful 2 Q. Whatdoesitdo?

3 mode for California at the point in which we would have 3 A. Atthispaintit'savoluntary system.

4 astudent information system. 4 Q. Whatlegidation areyou referring to?

5 Q. BY MR ROSENBAUM: Okay. Y ou anticipated my 5 A. | don't recall.

6 next question. 6 Q. Okay. And doesthe-- doyou know who

7 The Tennessee model depends upon having certain 7 introduced the legidation?

8 information; isthat right? 8 A. No, | dont.

9 A. That'scorrect. 9 Q. Whatwould bethe information that would be
10 Q. What'stheinformation it requires? 10 included in the Cdlifornia system, to the best of your
11 MR. VIRJEE: Objection. The document speaks 11 understanding?

12 for itsdlf. 12 A.  Itwould beinformation on students, such as

13 THE WITNESS: I'm not an expert onthe 13 their test scores, program participation, schools of

14 Tennessee system. My impression isthat it requires 14 attendance, and ahost of other information that | can't

15 individual level pupil data across a number of years, so 15 recdl at this point.

16 it requires a student information system. 16 Thereisin existence what is cdled adata

17 Q. BY MR.ROSENBAUM: A statewide student 17 dictionary, and the system isfairly well flushed out

18 information system? 18 from that respect.

19 A. A statewide student information system. 19 Q. Okay. Andthisinformation you just told me

20 Q. AndCaliforniadoesnt have one; isthat right? 20 about, Tennessee has that information, has a statewide

21 A. No, Cdiforniahasthe beginnings of a 21 system?

22 datewideinformation system, but it's not fully 22 MR. VIRJEE: Objection. Callsfor speculation.

23  implemented. 23 Lacksfoundation.

24 Q. Okay. Andyouve publicaly talked about that 24 MS. READ SPANGLER: Jain.

25 before; isn't that right? 25 THE WITNESS: I'm not sure whether it's the
Page 35 Page 37

1 A Yes 1 entire state or whether it's a certain district within

2 Q. Andwhat'syour best estimate asto when that 2 Tennessee.

3 systemwill be completed? 3 Q. BY MR ROSENBAUM: Do other states haveit, to

4 A. That particular development of that systemis 4 your knowledge?

5 not under me, but | believe that the people who are 5 MS. READ SPANGLER: Objection. Callsfor

6 responsible for developing the system give the estimate 6 speculation.

7 of threetofive years. 7 THE WITNESS: Some states have similar

8 Q. Okay. Youvepublicaly said maybe around 8 information systems. Examples would be Florida, Texas,

9 2005? 9 New York.

10 A. | publicdly have said threeto five years. 10 Q. BY MR.ROSENBAUM: Any others you can think of?
11 Q. Okay. Andthat system includes dropout 11 A.  Therearecthers, but | don't know them.

12 rates-- 12 Q. Whoisin charge of that, so far as you know,

13 MR. VIRJEE: Objection. Cdlsfor speculation. 13 inthe State of California?

14 MR. ROSENBAUM: --isthat right, the 14 A. Thesystemiscaled CSIS, C-S-I-S, all caps,
15 information that's included? 15 which stands for California Student Information

16 MR. VIRJEE: The Tennessee system or the system 16 Services, and the person in the Department who isin
17 inCdifornia? 17 chargeof it is Lynn Baugher, B-a-u-g-h-e-r.

18 MR. ROSENBAUM: Theonein Cdifornia. Please 18 Administratively the system is funded and run through
19 drikethat. 19 FCMAT.

20 Q. Isthereany legidation that, to your 20 Q. FC-M-A-T,all caps?

21 understanding, mandates the cregtion of this system? 21 A.  Yes Andthe executive director of the CSIS

2 A. Yes 22 portion, who is employed by FCMAT, is-- | can't think
23 Q. Wha'sthat legidation? 23 of hisnameright now. I'll get it for you.

24 A. 'l correct what | said. | said yes, that 24 Q.  Thank you. And to your knowledge, Doctor --
25 thereislegidation that's established in the system, 25 strikethat.
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1 This subject of student information, that has 1 MS. READ SPANGLER: Jain.
2 come up with respect to what should be included in terms 2 THE WITNESS: The data that's collected for
3 of getting to API rankings; is that right? 3 attendanceis not suitable for useinthe API at this
4 MR. VIRJEE: Objection. Vague and ambiguous. 4  point.
5 MS. READ SPANGLER: Join. It'sleading too. 5 Q BY MR. ROSENBAUM: So far asyou know, the
6 THE WITNESS: | wouldn't put it that way. 6 satute we taked about, that also mentions attendance
7 Q. BY MR. ROSENBAUM: How would you put it? 7 rates, doesn'tit?
8 MR. VIRJEE: Objection. Vague and ambiguous 8 MR. VIRJEE: Which statute?
9 and nonsensical. 9 MR. ROSENBAUM: PSAA in 1999.
10 How would he put what? 10 THEWITNESS: Yes.
11 Q. BY MR.ROSENBAUM: How wouldyourephrasewhat | 11 Q. BY MR.ROSENBAUM: Okay. Now, the student
12 | sad? 12 information system that we've been talking about, if and
13 MS. READ SPANGLER: Were not going to have -- 13 whenitisfully developed, would that include
14 THE WITNESS: Ask me aquestion and I'll answer 14 information about the schoals at which students attend?
15 it 15 MS. READ SPANGLER: Objection. Calls--
16 Q. BY MR.ROSENBAUM: TheAP! is based on scores 16 MR. VIRJEE: Objection. Callsfor speculation.
17 onthe Stanford-9; is that right? 17 MS. READ SPANGLER: Join.
18 A.  That'scorrect. 18 If you know.
19 Q.  Andthere has been talk about expanding the 19 He's dready told you he's not the person
20 basis for information for rankings beyond the 20 developing this.
21 Stanford-9; isthat right? 21 THEWITNESS: I'm not sure whether the system
22 A. Correct. 22 includes information about the school. But one could
23 MS. READ SPANGLER: Objection. Leading. Calls 23 look at it, if you're getting program participation data
24  for speculation. 24 fromanindividual pupil, you are gathering information
25 Q. BY MR ROSENBAUM: And some of the expansion 25 onwhat programs exist in that school, soit'sa
Page 39 Page 41
1 that's been talked about would depend upon having more 1 secondary inference of the data, not a primary.
2 student information; isn't that right? 2 Q. BY MR.ROSENBAUM: When you say "program
3 MS. READ SPANGLER: Objection. Leading. Cdls 3 participation,” what do you mean by that?
4 for speculation. 4 A. | meanTitlel, migrant, State bilingual,
5 THE WITNESS: No, most of the discussion about 5 gpecia ed, and thelike.
6 the API centers on adding additiona indicators. 6 Q. Anyother information, either primary or
7 Now, it istrue that if we had a student 7 secondary, that the system would include regarding
8 information system fully functioning in the state of 8 schools?
9 Cdifornia, that some of the indicators would be 9 MR. VIRJEE: Objection. Callsfor speculation.
10 availablethat aren't available now. 10 MS. READ SPANGLER: Objection. Callsfor
11 Q. BY MR.ROSENBAUM: Andwhichindicatorsare 11 speculdion.
12 those? 12 THE WITNESS: | think you pretty much exhausted
13 MS. READ SPANGLER: Objection. Calsfor 13 mylevd of knowledge about this.
14 speculation. 14 Q. BY MR ROSENBAUM: Sofar asyou know, isthere
15 THE WITNESS: The primary indicator that'sin 15 astatewide system of information regarding students
16 thebill would be graduation ratings. 16 that containsinformation about schools which they
17 Q. BY MR.ROSENBAUM: Whenyousay "inthebill,” | 17 attend?
18 what are you referring to? 18 MR. VIRJEE: Objection. Vague and ambiguous.
19 A. I'mreferring to the PSAA. 19 THE WITNESS: I'm not aware of one.
20 Q. What about attendance, is that another? 20 Q. BY MR. ROSENBAUM: Hasthere ever been any
21 A. Yes atendanceisinthe bill aswell. 21 discussion about setting up such a system in your
22 Q. Okay. Andisthere agtatewide system of 22 experience?
23 maintaining information regarding attendance? 23 MR. VIRJEE: Callsfor speculation.
24 MR. VIRJEE: Objection. Vague and ambiguous as 24 MR. ROSENBAUM: That you're aware of.
25 to"dtatewide system.” 25 THE WITNESS: I'm not aware of it.
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1 Q. BY MR ROSENBAUM: Haveyou yourself ever 1 A. Notoffhand, no.
2 thought, gee, thiswould be auseful tool for the State 2 Q. Okay. Whenyou say "externa study," that'sa
3 tohave? 3 contracted-out study?
4 A.  No, mythoughts would have been more associated 4 A. Yes
5 with pupil level data. 5 Q. Okay. Any other interna studiesthat you're
6 Q. Andwhyisthat? 6 aware of besides what you've talked to me about,
7 A. Becausewedon't now have the capability of 7 conducted last year?
8 tracking pupils as they migrate through the system in 8 A. Notthat| recall.
9 the state of Cdlifornia. 9 Q. How about the year before?
10 Q. Andwhyisthat? 10 A. lcantrecdl.
11 A. Becausewedont have a student information 11 Q. Canyourecdl any other interna studiesthat
12 system. 12 the Department has conducted under your office?
13 Q. Okay. Inyour experience, the breadth of your 13 MS. READ SPANGLER: Ever?
14 experience, Sir, has there ever been a study to your 14 Objection. Overbroad. Vague astotime.
15 knowledge, that had looked at the characteristics of 15 THE WITNESS: Thereisa-- we havealist of
16 different schools and attempted to determine whether or 16 sudiesthat we've done over the years.
17 not it has any relationship to student achievement? 17 Q. BY MR. ROSENBAUM: Can you think of any
18 MS. READ SPANGLER: Areyou talking about in 18 other --
19 Cdifornia, or anyplace? 19 MR. VIRJEE: Objection. Asked and answered.
20 MR. ROSENBAUM: In Cdifornia 20 THE WITNESS: We did astudy onetime on
21 THE WITNESS: It'savery genera question. 21 student cheating, we did a study on year-around schools.
22 It'sdifficult for meto answer. 22 Thereareprobably alist of 50 or 60 studies over the
23 MR. ROSENBAUM: Why don't you do the best you 23 last 15 or 20 years that we've done.
24 can. 24 Q. BY MR. ROSENBAUM: And"weve," weretaking
25 MR. VIRJEE: If you don't understand the 25 about the internd studies?
Page 43 Page 45
1 question and can't answer it, then tell him so. 1 A. Itwould beamixtureof internal studiesand
2 Remember, hetold you if you answer the question, he's 2 externa required studies.
3 going to assume you understood it and your answer is 3 Q. '"Externd required," isthat what you said?
4 responsive. 4 A. Required evauationsthat | referred to
5 THE WITNESS: Could you restate the question. 5 ealier.
6 Q. BY MR ROSENBAUM: Inyour experience with the 6 Q. Okay. Andif | wanted to get copies of those
7 Department of Education, has there ever been a study, to 7 50 to 60 studies, how would | go about doing that?
8 your knowledge, that has looked at the question of what 8 MR. VIRJEE: Objection. Compound. Callsfor
9 arethe characteristics of particular schools and tried 9 speculation.
10 torelatethat to student achievement data? 10 MS. READ SPANGLER: Join.
11 MS. READ SPANGLER: Objection. Vague and 11 THE WITNESS: I'm not even sure we have copies
12 ambiguous asto characteristics of schools. 12 of those, but we probably have titles of them.
13 MR. VIRJEE: Join. Also overbroad. 13 Q. BY MR. ROSENBAUM: | takeit you have copies of
14 MS. READ SPANGLER: Join. 14 &t least some of those 50 to 60 studies; isthat right?
15 THE WITNESS: There have been anumber of 15 A. Yes
16 studiesthat might use some characteristics of students 16 Q Where would they be maintained?
17 a aschool. And, therefore, draw conclusions about 17 A.  Theywould be maintained in my office.
18 them. 18 Q Arethey in abookcase? How do you keep them?
19 An example would be in the '70s and '80s we ran 19 MR. VIRJEE: Objection. Compound.
20 alot of studieson Title 1 and state comp ed. 20 THE WITNESS: | don't know. | don't keep them.
21 Q. BY MR.ROSENBAUM: What about the 1990s? 21 Q BY MR. ROSENBAUM: Who keeps them?
22 A.  Wédl, werecently completed an externd study 22 A. My secretary.
23 onthe effect of middle and high schools. It was done 23 Q. Ifyou, not me, wanted to get a hold of those,
24 by acontractor at American Ingtitutes of Research. 24 how would you go about doing that?
25 Q. Canyou think of any other studies? 25 A. | wouldask my secretary or assistant to find
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1 thelist and ask themto get it. 1 A Yes
2 Q. Okay. 2 Q. Okay. Andyour job wasto-- help me
3 A. Ifitwereavailable 3 understand this. What was your job specifically with
4 Q. Okay. Now, your first job with the Department 4 respect to the Cdifornia Assessment Program?
5 wasasaconsultant; isthat right? 5 A. Wdl, tothe best of my recollection, | did
6 A. Correct. 6 analysisof some of the test results.
7 MR. VIRJEE: Objection. Asked and answered. 7 Q. Andforwhat purpose?
8 Q. BY MR ROSENBAUM: And that, you said, was 8 A.  TheDepartment prepared an annud report on
9 within the office of assessment? Isthat what it was 9 testing, and it required different kinds of analysis for
10 cdled? 10 that report.
11 A. Itwaswithinthe office of program evaluation 11 Q. Andwastha annua report published?
12 and research, specifically within the office of 12 A,  Yesitwas
13 assessment. 13 Q. Doesthe Department continue to publish annua
14 At that time the assessment office was within 14 reportsonitstesting?
15 theoffice of program evaluation and research. Later 15 MS. READ SPANGLER: Objection. Cdlsfor
16 on, inthemid '80s, it was moved to under the 16 speculation.
17 curriculum division instead of evaluation and research 17 THE WITNESS: The Department now produces
18 division. 18 Internet reports. At that time, back in the "70s, there
19 Q. Whowasthe superintendent of schools at that 19 wasno Internet, at least in common use at that point,
20 time? 20 so paper reports were prepared at the end of the year,
21 MR. VIRJEE: Atwhat time? 21 whichincluded a summary of the achievementsin the
22 MR. ROSENBAUM: 76 to'78. 22 date of Cdlifornia
23 THE WITNESS: That would be Wilson Riles, 23 Q. BY MR ROSENBAUM: Okay. Thosereports, are
24 R-i-l-es. 24 they maintained by the Department?
25 Q. BY MR ROSENBAUM: Wereyou aconsultant on 25 MR. VIRJEE: Which reports, the Internet
Page 47 Page 49
1 particular matters? 1 reportsor the annua reports?
2 A. | worked onthe State testing system which at 2 MR. ROSENBAUM: The annua reports, back then.
3 that time was called the California Assessment Program. 3 THE WITNESS: | have no idea.
4 Q. Andthosewould be tests that were administered 4 Q. BY MR ROSENBAUM: If | wanted to get ahold of
5  to students throughout the system? 5 one from that period, '76, '78, could | do that?
6 A. Correct. 6 MR. VIRJEE: Objection. Cdlsfor speculation.
7 Q. Andwastherea Stanford-9 in those days? 7 MS. READ SPANGLER: Join.
8 A. No 8 MR. VIRJEE: Hejust said he doesn't know if
9 Q. Stanford.9inthose days? 9 they're maintained.
10 A. Maybethat. TherewasaStanford test in those 10 THE WITNESS: If | wanted to do it, | would
11 days, but the State at that time developed our own 11 call the assessment office and ask them.
12 tedts. 12 Q. BY MR. ROSENBAUM: Who would you talk to there?
13 Q. Okay. Andtherewere anumber of teststhat 13 A.  Thedirector of assessment, Phil Spears,
14 the State used, isthat right, at that time? 14 Sp-ear-s
15 MR. VIRJEE: Objection. Vagueastotime. 15 Q. Okay. And your job was to, you said, analyze
16 MS. READ SPANGLER: Leading. 16 thetest results; is that right?
17 THE WITNESS: What time frame? 17 A.  Yes
18 MR. ROSENBAUM: 76 to '78. 18 Q.  For what purpose would you analyze those test
19 THE WITNESS: All the tests they used at that 19 results? | don't mean for purposes of the annual
20 timewere under the generic name California Assessment 20 report. | mean, what would you be looking at?
21 Program. They weretested at various grade levels. 21 A.  Wewould be looking at summary results for
22 Q. BY MR ROSENBAUM: And werethose multiple 22 various subgroups, for example, ethnic groups and
23 choice questions? 23 gender.
24 A. Yes 24 Q. Okay. How about SES?
25 Q. Exclusivey? 25 A.  AndSES, yes. Those are economic status.
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1 Q. Okay. Wouldyou make comparisons between test 1 Q. Doyouknow if that study still exists?
2 resultsin Cdliforniaand test resultsin other states 2 A. | don't know.
3 or across the country? 3 Q. Okay. Do you know what the findings of that
4 MR. VIRJEE: Did he do that during this period 4 sudy were?
5 of time? 5 A. No
6 MR. ROSENBAUM: Y eah. 6 Q. Okay. Toyour knowledge, sir, hasthere ever
7 THE WITNESS: No, | did not. 7 beenaninquiry or an investigation by your office
8 Q. BY MR ROSENBAUM: Did the Department, so far 8 looking at whether or not schools have textbooks for
9 asyou know? 9 students-- let merestate that -- whether or not
10 A. |bdievetheydid. 10 sudentsat schools receive textbooks?
11 Q. Okay. Anddidyou asolook at issueslike 11 A.  Tothebest of my knowledge, my division, a
12 student/teacher ratio? 12 least, under me, has never done that.
13 A, lcantrecall. 13 Q.  Hasnever donethat?
14 Q. Okay. At that time-- and if you've aready 14 A. No.
15 answered this, tell methat. At that time did you 15 Q. Haveyou ever heard of that being done anywhere
16 persondly look at questions that -- what were the 16 inthe Department?
17 characteristics of schools where kids did well as 17 A. No.
18 opposed to characteristics of schools where kids did not 18 Q. Ifyouvejust answered this, tell me. How
19 perform so well? 19 about anything with respect to textbooks, whether
20 MS. READ SPANGLER: Objection. Vague and 20 students have their own textbooks, whether they have to
21 ambiguous asto "characteristics of schools.” 21 sharetextbooks, whether they can take textbooks home,
22 MR. VIRJEE: Also asked and answered. 22 whether or not their textbooks are outmoded or whether
23 MS. READ SPANGLER: Join. 23 they're current, any of those matters been looked into
24 THE WITNESS: | can't recall. 24 by your office?
25 Q. BY MR. ROSENBAUM: Okay. Can you recall ever 25 A. No.
Page 51 Page 53
1 doing that yourself? 1 Q. Oranyoneinthe Department of Education, so
2 MR. VIRJEE: Objection. Asked and answered. 2 far asyou know?
3 Also vague and ambiguous as to "characteristics of 3 MR. VIRJEE: Cdllsfor speculation.
4  schoaols." 4 THE WITNESS: | can't answer for othersin the
5 MS. READ SPANGLER: Join. 5 Department. I'm not aware of it.
6 THE WITNESS: My recollectionisthat the 6 Q. BY MR ROSENBAUM: Haveyou ever heard of such
7 Department conducted a study caled the high/low study, 7 astudy?
8 which looked at schools where achievement was better 8 A. I'mnotawarecfit.
9 than expected and schools where achievement was less 9 Q. Thankyou. Hasthere ever been any discussion
10 than expected, and tried to contrast what was going on 10 about looking into that question, so far as you know?
11 inthose schools. 11 MR. VIRJEE: That he's been involved in?
12 Thisisasimilar methodology to the earlier 12 MR. ROSENBAUM: That he knows, thet he's ever
13 study which | referenced that American Ingtitutes of 13 heard of.
14 Research did for usrecently. 14 MR. VIRJEE: Cdllsfor speculation.
15 Q. BY MR ROSENBAUM: The former study, not the 15 THE WITNESS: I'm not aware of any.
16 more recent one, do you know when that was undertaken? 16 Q. BY MR.ROSENBAUM: Ever crossyour mind that
17 A. Mybest estimateislate '70s, early '80s. 17 would be an interesting thing to look at?
18 Q. Okay. Anddo you know who undertook that 18 A.  Frankly, no.
19 study? 19 Q. Whyisthat?
20 A. Itwaswithinthedivision of office of program 20 MS. READ SPANGLER: Objection. That'sjust
21 evaluation and research, but | don't know specifically 21 kind of nonsensical.
22 whodidit. 22 MR. VIRJEE: Cdlsfor speculation.
23 Q. Okay. Do you remember names of anyone who was 23 MS. READ SPANGLER: Why didnt it cross his
24 associated with it? 24 mind?
25 A. No. 25 MR. ROSENBAUM: Yes.
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1 MS. READ SPANGLER: How can you answer that? 1 the commission of teacher credentialing.

2 MR. VIRJEE: Calsfor speculation asto why or 2 Q. In your experience, sir, with the Department of

3 why not. 3 Education, has there ever been a study or an evauation

4 MR. ROSENBAUM: Go ahead. Y ou can answey. 4 of theimpact of students being taught by

5 THE WITNESS: We have afull menu of things to 5 emergency-credentialed teachers?

6 do. 6 MR. VIRJEE: Objection. Callsfor speculation.

7 Q. BY MR ROSENBAUM: Noon€esever directed you 7 Lacksfoundation for what might have been done outside

8 todothat? 8 of hisdivision or his personal knowledge.

9 A. Noon€esever directed meto do that. It would 9 MS. READ SPANGLER: And vague astotime.
10 not have occurred to me on the natural to do that. 10 THE WITNESS: I'm not aware of any particular
11 Q. How about the credentiding of teachers. One 11 studies that would answer your questions.

12 of the provisions of PSAA talks about the credentialing 12 Q. BY MR ROSENBAUM: Any studiesinvolving
13 of teechers. Do | havethat generally right? 13 looking at emergency-credentialed teachers that you're
14 MR. VIRJEE: The Act speaks for itsalf. 14 awareof?
15 MS. READ SPANGLER: Join. 15 MR. VIRJEE: Same objection. Also vague and
16 MR. ROSENBAUM: Y our understanding is what I'm 16 ambiguous asto "studies,”" "involving."
17 asking about obviously. 17 MS. READ SPANGLER: Join.
18 MS. READ SPANGLER: It wasn't obvious from your 18 THE WITNESS: Certainly possible if the
19 question. 19 commission of teacher credentialing would have done
20 THE WITNESS: The questionis, sir? I'm sorry. 20 something like that, but it also depends on what you
21 Q. BY MR. ROSENBAUM: PSAA, your understanding, | 21 mesn by study.
22 doesitinclude, a some point, discussion about 22 Q. BY MR.ROSENBAUM: Okay. Let'sbreak that down
23 different levels of credentialing of teachers? 23 alittlebit. Anyinquiry, investigation or evaluation
24 A. Yes thereisamentioninthebill of teacher 24  of emergency-credentialed teachers in schools that
25 credentialing, and the reference is with respect to the 25 youreaware of?
Page 55 Page 57

1 development of what we call the similar schools ranks. 1 MR. VIRJEE: Objection. Calls for speculation,

2 It'sanindicator that's used in the generation of those 2 and also vague and ambiguous as to "inquiry" regarding

3 ranks. 3 thoseissues.

4 Q. Okay. And you tell meif I've got this right. 4 MS. READ SPANGLER: And vague asto time.

5 It looks at whether or not teachers are credentialed, 5 THE WITNESS: Probably the only thing that |

6 whether or not they are emergency credentialed, whether 6 think that | recall isthe analysis of a percent of

7 or not they're teaching in their subject of competence; 7 credentialed teachers and emergency-credentialed

8 isthat right? 8 teachers by decile of the API. That was an analysis. |

9 MR. VIRJEE: Objection. The Act speaks for 9 wouldn't call it astudy or an investigation, it was
10 itself. 10 simply acorrelation analysis.

11 MS. READ SPANGLER: Join. 11 Q. BY MR ROSENBAUM: And help me understand this,
12 THE WITNESS: I'm not sure about the -- we do 12 sir. Youjust distinguished for me between an analysis
13 look at credentials, emergency credentials. 13 and astudy or an evaluation.

14 Q. BY MR. ROSENBAUM: And when you hear thephrase | 14 Tell me the distinction, Doctor, that you were

15 "emergency credentialed," what's your understanding of 15 thinking about.

16 what that means? 16 A. Wéll, for example, if there's a correlation

17 A. | don't have a deep understanding of what that 17 between decile rank and percent of credentialed

18 means. That would come from the commission of teacher 18 teachers, that's simply an analysis finding. It would

19 credentiaing. | know it's something short of afull 19 not go into why is there a correlation and whether or
20 credential. 20 notit's causal.

21 Q. Okay. How about fully credentialed, do you 21 Q. Okay. So let me seeif | understand you

22 have an understanding of what that means? 22 correctly. You're not aware of any study or evaluation
23 A. A vague sense of what it means. 23 with respect to emergency-credentialed teachers; is that
24 Q. What's your vague sense? 24 right?

25 A. Means they have satisfied the requirements of 25 A. Correct.
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1 MR. VIRJEE: Objection. Asked and answered. 1 teachers?
2 Q. BY MR.ROSENBAUM: And you've never been 2 A. Not that | recall.
3 directed to undertake such an evaluation? 3 Q. Andl dontwant to run you through a set of
4 A.  Correct. 4 questionsthat you aready answered, but when | asked
5 Q. Andl takeit you've never directed any of your 5 youaset of questions about emergency-credentiaed
6 staff to do that? 6 teachers and were you aware of any studies or
7 A.  Correct. 7 evdudions, would your answers be the sameif |
8 Q.  Anyreasonwhy not? 8 reframed the question and asked about fully credentialed
9 MR. VIRJEE: Objection. Vague and ambiguous 9 teachers?
10 and nonsensical. 10 A.  Correct.
1 THE WITNESS: We have afull menu of work to 11 Q. Yousadtomethat there was an andysis that
12 do, and typically we would not undertake something that 12 looked at whether or not there was -- strike that.
13 would be that expensive to do, short of legidative 13 Y our testimony was that an analysis had been
14 fiat. 14 conducted that looked at the numbers or percentages of
15 Q. BY MR. ROSENBAUM: And, again, | apologize if 15 emergency-credentialed teachers by deciles; isthat
16 I've dready asked this question. | take it from your 16 right?
17 answer, you're not specifically aware of any such study 17 A. Correct.
18 or evaluation anywhere else in the Department of 18 Q. Do you know when that andysis was undertaken?
19 Education? 19 A. Withinthelast year.
20 MR. VIRJEE: Objection. Asked and answered. 20 Q. Do youknow who did that?
21 Also vague and ambiguous. 21 A. Wedidinmydivision.
22 THE WITNESS: Correct, I'm not aware of it. 22 Q. Isthereaparticular person who had principa
23 Q. BY MR ROSENBAUM: And you haven't heard of any 23 responsihility?
24 such study? 24 A.  Itwould have been donein ancther unitin my
25 A.  Within the Department? 25 divison caled the education planning and information
Page 59 Page 61
1 Q Yes, Sir. 1 center.
2 A.  No 2 Q. Wasthereaparticular person there who had
3 MR. VIRJEE: Same objections. 3 principa charge of that?
4 Q. BY MR ROSENBAUM: Have you ever heard anyone 4 A. Themanager of that unit Pat McCabe,
5 say, inyour experience, it would be agood ideato find 5 M-c-C-ab-e
6 out what the impact of having emergency-credentialed 6 Q. Andhavetheresults of that analysis been
7 teachersisfor students? 7 published?
8 A.  Wadl, there's somewhat of anational debate 8 MR. VIRJEE: Objection. Vague and ambiguous as
9 going on on thisissue, and | believe the researcher 9 to"published.”
10 Linda Darling-Hammond has looked into this fairly 10 THE WITNESS: It wasn't astudy that one writes
11 extensively. 11 up and publishes, it was simply acomputer run which
12 Q.  Youregard her asan expert in this area? 12 examined the percent of emergency teachers by deciles.
13 A, Yes 13 Q. BY MR. ROSENBAUM: You'retakingtothe
14 MR. VIRJEE: Callsfor speculation. 14 world's most ignorant person about computers.
15 Q. BY MR.ROSENBAUM: Why istha? 15 | takeit that if you can do a computer run, it
16 A.  Because she'swell-published in this area and 16 meansthat you have the information and you can --
17 has ahigh regard among my colleagues. 17 MS. READ SPANGLER: Runit through the
18 Q. Have you read materials by her? 18 computer.
19 MS. READ SPANGLER: On this specific topic, or 19 Q. BY MR.ROSENBAUM: --runit through the
20 onany topic? 20 computer and press some buttons and you can make certain
21 MR. ROSENBAUM: Just period. 21 correlations; isthat right?
22 THE WITNESS: I've read some of them, but | 22 A Yes
23 can't describe what they would be. 23 Q. Wasthat the dumbest question you've ever
24 Q. BY MR.ROSENBAUM: Have you read anything she's 24  heard?
25 written on this question about emergency-credentialed 25 A. No.
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1 Q. Okay. And that's because there are different 1 Wehavean API for around 7,200 of them.
2 databases that you can find out whether or not certain 2 Q. Andhow many, approximately, are specid ed?
3 things exist with respect to certain deciles; is that 3 MR. VIRJEE: How many what?
4 right? 4 MR. ROSENBAUM: Schools.
5 A. Correct. 5 MR. VIRJEE: Objection. Vague and ambiguous as
6 Q. Aml getting closeto the dumbest questions 6 to"specia ed."
7 youveever heard? 7 How many have specia ed students, specid ed
8 A. No. 8 programs?
9 MS. READ SPANGLER: Objection. Vague asto 9 MS. READ SPANGLER: Jain.
10 time. 10 MR. VIRJEE: How many are excluded because
11 Q. BY MR ROSENBAUM: Now, that computer run, did | 11 they're specia ed?
12 you actualy physically look at it? 12 Vague and ambiguous.
13 A, Yes 13 THEWITNESS: There are some schools that are
14 Q. Ifl wanted to obtain acopy of it, how would | 14 exclusively devoted to special ed that are run by county
15 go about doing that? 15 offices of education. The numbers are quite small, but
16 A. Itwould probably be easier for you just to run 16 | don't know what they are.
17 theanaysisyoursdf. Thedataareall up onthe 17 Q. BY MR. ROSENBAUM: How about "dternative
18 Internet. 18 schoals," what did you mean by that?
19 Q. Doyourecal what the findings were? 19 A. Alternative schoals, the word aternative
20 A. Geneally what the findings were, yes. 20 schoolsisan extremely vague term, but for purposes of
21 Q. Couldyoutell me, sir. 21 PSAA, | believethereare around 1,100 aternative
22 A.  They showed that the percent of emergency 22 schools.
23 credentials went up as decile rank went down. 23 Q. Andwhat does an aternative school mean, what
24 Q. Okay. Let'sunderstand what deciles mean here. 24 doesit include?
25 There areten deciles, right? 25 MR. VIRJEE: For purposes of PSAA?
Page 63 Page 65
1 A Correct. 1 MR. ROSENBAUM: Y esh.
2 Q. Andthetenth decile, that's the highest 2 THE WITNESS: We have a specific definition of
3 performing decile? 3 what an aternative school is for purposes of PSAA, and
4 A. Correct. 4 | can't give you adetailed definition, but by and large
5 Q. Theresatleast two indexesthat I'm familiar 5 schools are required to examine their population against
6 with. Therésthe absolute index and therésthe 6 thestandard, and they're typically schools that would
7 similar schoolsindex; isthat right? 7 treat avery specialized population, such as pregnant
8 A Yes. 8 minorsandthelike. But that datais available.
9 Q. Andwhenyou hear the phrase "absolute index," 9 Q. BY MR ROSENBAUM: Okay. Youasosadsmall
10 what doesthat mean? 10 schools. Those are schools, | takeit, that are -- have
11 A.  That means-- theword we usefor it is 11 asgmal totd enrollment; isthat right?
12 satewide decile rank. 12 A. Smadl schoolsfor the purposes of PSAA are
13 Q. Inthedaewide decile rank, not every school 13 schoolsthat have less than 100 pupils tested.
14 isincluded, isit? 14 Q. Now, you could have -- you tell meif I'mright
15 A That's correct. 15 about this. Y ou could have a school with less than 100
16 Q. Theschoolsthat didn't have certain 16 tested because of waivers and exemptions; is that right?
17 participation numbersto qudify for the API, theywould | 17 A.  Correct.
18 not beincluded? 18 Q.  And aso because kids were absent; is that
19 A. That'snhot correct. 19 right?
20 Q.  Which schools would not be included? 20 MR. VIRJEE: Cadlsfor speculation.
21 A. Theschoolsthat would not be included are the 21 THE WITNESS: If they were absent and not
22 schoolsthat for one reason or another did not have an 22 tested during the makeup period, that's correct.
23 AP, and the set of smdll schools and the set of 23 Q. BY MR.ROSENBAUM: Okay. And arethere small
24  dternative schools and the set of specid ed schoals. 24 schoolsthat aren't on the PSAA because of the number of
25 Sothere are gpproximately 8,000 schools in Cdifornia. 25 waivers and exemptions that were administered?
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1 MR. VIRJEE: Objection. Lacks foundation. 1 right, disqudified from the rewards program?
2 Callsfor speculation. 2 A.  Wedcdlittestingirregularitiesinvolving
3 MS. READ SPANGLER: Join. 3 adults.
4 THE WITNESS: Theruleislessthan 100 tested. 4 MR. VIRJEE: Objection. Vague and ambiguous as
5 | can't answer that. 5 to"chesdting."
6 Q. BY MR ROSENBAUM: Do you know how many small 6 Q. BY MR.ROSENBAUM: Arethey part of the API,
7 schools? ‘ 7 thosetesting irregularity schools?
8 A. 4or500. 8 MR. VIRJEE: The onesthat were disquaified?
9 Q. Doyouknow what the range of their enrollments 9 MR. ROSENBAUM: Yeah.
10 are? I'm not talking about PSA enroliments, I'm talking 10 THE WITNESS: The procedureisif we learn of
11 about general enrollments. 11 tedtingirregularitiesfor an adult, that their API is
12 A.  Anywherefrom 2 or 3 up to 100. 12 invalidated for that year.
13 Q.  Youaso sad there were some schools that 13 Q. BY MR ROSENBAUM: Okay. Sointryingto
14 didn't have an API? 14 figure out whoisin the APl index -- strike that -- who
15 A.  Thosewould be the schoals. 15 isintheten deciles and whois not, schools that had
16 Q. Thosearethe categories, small, alternative 16 been disgudified because of irregularities, they would
17 and specia ed? 17 not beincluded?
18 A.  Yes. Andthereisanother set of schools that 18 MR. VIRJEE: Objection. Vagueastotime.
19 would not receive an API. 19 THE WITNESS: It would depend on when they were
20 Q.  Which are those schools? 20 disgudlified. If welearned of it after we did the
21 A.  Those schools would bein the case if they had 21 decilerankings, they would have been included and we
22 excessive opt-outs, parent opt-outs. If they had over 22 would actualy have gotten a published decile ranking.
23 15 percent opt-outs, they would not receive an API. 23 Q. BY MR.ROSENBAUM: Then arethey pulled?
24 Q.  Over 15 percent, you said? 24 A. Yes
25 A.  Uh-huh 25 Q. Okay. How many schoolsfall into that
Page 67 Page 69
1 Q. Now,thetest for purpose of the APl was 1 category, the category of either that are pulled
2 administered in 1998, 1999 and the year 2000 so far; is 2 dfterwards or they don't make it to the APl because of
3 thatright? 3 tedtingirregularities?
4 A. No, that'snot accurate. 4 A. My best estimateislessthan 20.
5 Q. Okay. 1999 and 20007 5 Q. Okay. Andthe 15-percent schools, when you use
6 A. Yes, for the purposes of the AP, the tests -- 6 thephrase"opt out," what did you mean by that?
7 the APl beganin 1999. 7 A. Thelaw alowsfor aparent or guardian to
8 Q. Okay. Soyou don't use 1998 datafor purposes 8 reguest that their child be exempted from the STAR
9 of API? 9 testing.
10 MR. VIRJEE: Objection. Vague and ambiguous. 10 Q. Andthelaw isthe PSAA of 19997
11 THE WITNESS: For purposes of APl we do not use 11 A. No.
12 1998 data. 12 Q. What law are we talking about?
13 Q. BY MR.ROSENBAUM: And for purposesof II/USP | 13 A. | don't know what the specific law is.
14 you do not use 1998 data? 14 Q. Andisthat referred to asawaiver or an
15 A. No, for purposes of II/USP we -- 15 exemption?
16 Q. Youdd? 16 MR. VIRJEE: Objection. Vague and ambiguous.
17 A. I'msorry, | haveto correct that. | don't 17 Referred to by whom, in the law?
18 think that we used '98 data for 11/USP, we used 1999 18 THE WITNESS: Werefer toitintheofficeasa
19 datafor [I/USP. Before we had API, thefirst cohort 19 parent opt-out.
20 sdection had to usethe SAT-9 data. We didn't have the 20 Q. BY MR ROSENBAUM: Okay. Help me understand
21 API developed by then. 21 this. Inyour office, sir, what is meant by awaiver?
22 Q. Now, | want to come back to the 15 percent in a 22 MR. VIRJEE: Objection. Vague and ambiguous.
23 minute. 23 Inwhat context?
24 But there were also schools that your 24 THE WITNESS: The context that we in my office
25 department disqualified because of cheating, is that 25 think of awaiver is as awaiver to the State Board of

18 (Pages 66 to 69)



Page 70

Page 72

1 Education with respect to the Education Code or 1 MR. VIRJEE: Objection. Asked and answered.
2 regulation. 2 THEWITNESS: Yes.
3 Q. BY MR ROSENBAUM: And how about an exemption, 3 Q. BY MR ROSENBAUM: When you said your
4 what's that mean? 4 understanding -- as you go up the deciles, the numbers
5 MR. VIRJEE: Same objection. Vague and 5 of emergency-credentialed teachers drop, is that your
6 ambiguous as to context. Compound and overbroad. 6 understanding?
7 THE WITNESS: We typically don't use the word 7 A. That'scorrect.
8 “exemption." 8 Q. Okay. Andwasthat consistent al the way up?
9 Q. BY MR. ROSENBAUM: Okay. Now, your office 9 A. Correct.
10 received reports that at some schools parents were 10 MR. VIRJEE: Objection. Callsfor speculation.
11 encouraged to opt out; isn't that right? 11 Q. BY MR ROSENBAUM: Do yourecall, sir, what the
12 MS. READ SPANGLER: Objection. Leading. 12 percentages were at the lowest deciles?
13 MR. VIRJEE: Also vague and ambiguous as to his 13 A. | would estimate around 5 percent.
14 “office" and "reports.” 14 Q. 5 percent emergency credentialed?
15 THE WITNESS: My office doesn't receive those 15 A. I'msorry, that'sthe highest decile.
16 kind of reports. 16 Q. 5percentaroundl -- I'msorry.
17 Q. BY MR. ROSENBAUM: But you heard of that? 17 A. 5 percent at the tenth decile and near the
18 MR. VIRJEE: Did he personally hear about that? 18 linear drops down to, | would estimate, 25 percent in
19 MR. ROSENBAUM: Yes. 19 thefirst decile.
20 MR. VIRJEE: Objection. Vague and ambiguous. 20 Q. Okay. And based upon your experience and
21 THE WITNESS: My senseisthat people in the 21 training, sir, do you draw any conclusions from that
22 assessment office have had reports like that. 22 data?
23 Q. BY MR.ROSENBAUM: And your senseis based on 23 MR. VIRJEE: Objection. Callsfor speculation.
24 what? 24 Lacksfoundation.
25 A, I'msorry? 25 THE WITNESS: There's no causal conclusion that
Page 71 Page 73
1 Q. What'sthe basis for your answer? 1 Idrawfromthat. It'ssimply areflection of what is.
2 A.  Speaking with peoplein that office. 2 Q. BY MR ROSENBAUM: Okay. Now, has anyone
3 Q  Who? 3 said-- to your knowledge, has anyone in the Department
4 A. Thedirector, Phil Spears. 4 said, we ought to go in and study this analysisto find
5 Q. Do youknow, sir, how many schools are in this 5 out whether or not a causal effect exists?
6 15 percent or greater category? 6 MR. VIRJEE: Cdlsfor speculation.
7 MR. VIRJEE: Objection. Vague asto time. 7 THE WITNESS: | believe we went down this track
8 MS. READ SPANGLER: Jain. 8 earlier,and | said | didn't know of any, no.
9 THE WITNESS: For the 2000 API, my best 9 Q. BY MR.ROSENBAUM: Hasanyone, to your
10 estimateis 75 schools. 10 knowledge, in the Department ever said -- strike that.
11 Q. BY MR. ROSENBAUM: And how about the 1999 API? | 11 In your experience, has your office ever
12 A.  Wedid not collect that information in '99. 12 studied or evaluated the subject matter of the physical
13 Q. I'msorry, what? 13 facilities a which kids go to school ?
14 A.  Wedid not collect that information in '99 by 14 A. No.
15 schooal. 15 Q. Orlooked at the -- whether or not a
16 Q.  When you said to me before, sir, that as you go 16 relationship exists between the physical facilities and
17 up the deciles -- strike that. 17 achievement levds of kids?
18 The thing about the deciles -- am | pronouncing 18 A. No.
19 decilesright? 19 Q. Okay. Toyour knowledge, has anyonein the
20 A, Yes 20 Department of Education ever undertaken either of those
21 Q. Tendediles, that's the highest performing; is 21 studiesor evauations?
22 that right? 22 MR. VIRJEE: Cdlsfor speculation.
23 A. Right 23 THE WITNESS: Not to my knowledge.
24 MR. VIRJEE: Objection. Asked and answered. 24 Q. BY MR. ROSENBAUM: Ever heard that subject
25 Q. BY MR. ROSENBAUM: And oneis the lowest? 25 discussed, it would be an interesting matter for usto
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1 look into? 1 A Delaine Eastin.
2 A No. 2 Q. Have you met with them from time to time?
3 Q. Okay. Haveyou ever suggested it to your 3 A Yes
4 Staff? 4 Q On aregular basis?
5 A. No. 5 MR. VIRJEE: Vague and ambiguous asto
6 Q. Now, youmadeadigtinction for me earlier 6 “regular." Also compound as to which superintendents
7 between an analysis on one hand and a study and an 7 you're talking abouit.
8 evauation on the other. 8 MS. READ SPANGLER: Join.
9 Do you remember that? 9 THE WITNESS: If the meaning of your question
10 A. Yes 10 isdid| have aregular set-up, calendared meeting on a
11 Q. Okay. Hasyour office ever undertaken an 11 periodic basis with any of those superintendents, the
12 anaysis of the question of physical facilities at the 12 answer isno.
13 schools where kids attend? 13 Q. BY MR ROSENBAUM: But did you talk with them
14 MR. VIRJEE: Objection. Overbroad. 14 fromtime to time?
15 THE WITNESS: No. I'm not even aware of what 15 A Yes.
16 datawould even be available regarding the physica 16 Q.  They consulted with you?
17 facility itself. 17 MR. VIRJEE: Objection. Compound.
18 Q. BY MR.ROSENBAUM: Sofar asyou know, datahas | 18 MS. READ SPANGLER: Vague and ambiguous asto
19 not been collected looking at the characteristics of 19 "consulted."
20 physicd facilities of the student schoolsin 20 THE WITNESS: | wouldn't put it they consulted
21 Cdifornia; isthat right? 21 withme. They would tell me what to do.
22 MR. VIRJEE: Objection. Callsfor speculation. 22 Q. BY MR ROSENBAUM: WEell, we have a second piece
23 Also vague and ambiguous as to "physical facilities." 23 of evidence of your modesty, Doctor.
24 MS. READ SPANGLER: Join. Alsoleading. 24 Did any of the superintendents ever say to
25 THE WITNESS: Asfar as| know, that's correct. 25 you -- did they ever talk to you about the impact of
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1 Q. BY MR ROSENBAUM: Okay. Andyou've never 1 facilities onkids, physical facilities?
2 heard any discussions, we ought to look into that? 2 A No.
3 A. No 3 Q. Ortextbook availability?
4 Q. Okay. And how about over -- and | take it -- 4 A. ldontrecal.
5 again, | don't want to put words in your mouth, but | 5 Q. Oringtructiona materid availability?
6 takeit, based on your answers earlier, this never 6 A. ldontrecal.
7 crossed your mind, to undertake either an andysisor a 7 Q.  Orteacher credentids, teacher expertise?
8 study; isthat right? 8 MR. VIRJEE: What was the last one, I'm sorry?
9 A. |dontrecal whether it did. It may well 9 MR. ROSENBAUM: I'll break it up.
10 have. 10 Q. Teacher credentias?
11 Q. Butstting heretoday, you can't remember? 11 A.  Withrespect to this recent andysisthat |
12 A. No. 12 described earlier, | did have a conversation with -- |
13 Q. Andyouvebeen under quite afew 13 shared the results of the analysis with Superintendent
14 superintendents; isn't that right? 14 Eadtin.
15 MR. VIRJEE: Objection. Vague and ambiguous as 15 Q.  Prior tothat sharing, any discussion you
16 to"quiteafew." 16 recal with any of the superintendents?
17 THE WITNESS: Correct. 17 A. No.
18 Q. BY MR ROSENBAUM: Youvebeenunder Wilson | 18 Q.  Okay. Andwhenwas your discussion with
19 Riles, right? 19 Superintendent Eagtin?
20 A. Yes 20 A. Withinthelast year.
21 Q.  Andwho followed Wilson Riles? 21 Q. Okay. Canyoutel me wasanyone else
22 A. Bill Honig (ph.). 22 present?
23 Q. Andwho followed Superintendent Honig? 23 A. | don't recdll.
24 A. DaveDawson. 24 Q. Okay. Do youremember what you said to her?
25 Q. Andwho followed Superintendent Dawson? 25 A. ldontrecal.
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1 Q. Doyouremember what she saidto you? 1 haveany information regarding the physical facilities
2 A. |dontrecall. 2 of schools?
3 Q. Okay. Doyouremember the occasion, how this 3 A. Nottothebest of my knowledge.
4 happened? 4 Q. Ortextbook availability?
5 A. Itwasprobably reated to when we did the 5 A. No.
6 pressreease on the October release of the AP!. 6 Q. Oringructional material availability?
7 Q. Whowrotethat pressrelease, so far asyou 7 A. No.
8 know? 8 Q. Okay. How about, sir, overcrowding? Areyou
9 A. Wehaveacommunications department. They 9 familiar with that phrase with respect to schools?
10 wroteit. 10 A. I'mfamiliar with the phrase, yes.
11 Q. Okay. Andyou gpprovedit? 11 Q. What'syour understanding of what that means?
12 A. | dontapproveit. The superintendent 12 A. lhavenoidea
13 approvesit and they writeit. 13 Q. Okay. Haveyou ever used that phrase,
14 Q. Didyoueditit? 14 overcrowding?
15 A. Ilookedatit. | made suggestions. 15 A. No.
16 Q. Okay. How about temperaturesin classrooms, 16 Q. Okay. Haveyou -- are you aware of any
17 hasyour office ever undertaken any study or evaluation | 17 analysisor evaluation that your office has conducted
18 with respect to temperatures in classrooms? 18 with respect to overcrowding?
19 A. No. 19 A.  I'mnot aware of anythingwe did.
20 Q. Ortheimpact of temperaturesin classroomson 20 Q. Thequestions! ask you, if | said to you,
21  student performance? 21 besides your office, externd evaluations, you described
22 A. No. 22 it earlier, would your answer be the same?
23 Q. Anyandyss? 23 A. That'scorrect.
24 MR. VIRJEE: Objection. Asked and answered. 24 Q. Anyexternd evauation with respect to
25 Yousad "analysis," "study,” "evaluation.” 25 overcrowding?
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1 MR. ROSENBAUM: Bear with me. 1 A No.
2 Q. Anyandyss? 2 Q. Haveyou ever been directed, see what the
3 MR. VIRJEE: Okay. Objection. Asked and 3 impact of overcrowding is on kids performance?
4 answered. 4 A. No, I've never been directed.
5 THE WITNESS:. No, we didn't do anything on 5 Q. Haveyou ever requested that be undertaken?
6 that. 6 A. No.
7 Q. BY MR. ROSENBAUM: Areyou aware of any study 7 Q. Any reason why not?
8 or evauation in the Department of Education asto the 8 MR. VIRJEE: Objection. Cdlsfor speculation.
9 question of temperatures in classrooms? 9 Lacks foundation.
10 A. I'm not aware of any study. 10 THE WITNESS: It's not atypical indicator that
11 Q.  Ortheimpact of temperaturesin classroomson 11 wewould use, nor do we have the data as far as | know.
12 students? 12 Q. BY MR. ROSENBAUM: When you say we don't have
13 A. No. 13 thedata, are you aware of any such datain the
14 Q. Anydstudiesinthe Department? 14 Department of Education?
15 A. Not that I'm aware of. 15 MR. VIRJEE: Objection. Calls for speculation.
16 Q. Doesthedataexist, sofar asyou know? 16 THE WITNESS: Since | don't know what the
17 A. Asfar as| know, no. 17 definition of overcrowding is, | wouldn't be able to
18 MR. VIRJEE: Calsfor speculation. 18 answer whether or not the data was there.
19 Q. BY MR.ROSENBAUM: What'sthe basis of your 19 Q. BY MR ROSENBAUM: Have you been at meetings or
20 answer? 20 discussions where overcrowding at schools has been
21 MR. VIRJEE: Objection. Callsfor speculation. 21 discussed?
22 Lacks foundation. 22 A.  No.
23 THE WITNESS: It's not something that | would 23 Q.  Okay. Inyour anayses-- you do analyses all
24 know from the database that I'm familiar with. 24 thetime of test results in schools throughout
25 Q. BY MR. ROSENBAUM: Dothedatabasesyoulook at | 25 California; isthat right?
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1 A. VYes 1 Unified.
2 Q. Okay. Anddo you bresk down your data by 2 Q. Doyouknow if it'simplemented anywhere
3 dementary school, middle school and high school from 3 outsideof LA?
4 timetotime? 4 A. I'm not even positive it's being implemented in
5 A Yes 5 LA
6 Q. Why do you do that? 6 Q. What'syour understanding of what Concept 6
7 A. Because the tests are different at those 7 means?
8 levds. 8 MR. VIRJEE: Objection. Lacks foundation.
9 Q. Okay. Areyou aware, sir, that there are 9 THE WITNESS: | don't know. | can't giveyou a
10 schoolsin Cdiforniathat are multi-track schools? 10 definition.
11 A. Multi-track year-around schools? 1 Q. BY MR. ROSENBAUM: Have you ever broken down
12 Q. Yes, gr. 12 datathat you've looked at by schools on Concept 6?
13 A. Yes. 13 A. Not that I'm aware of. | don't believe that we
14 Q. Do you break down the data by whether or not 14 havetheinformation that would distinguish the type of
15 schools are multi-tracked year-around or not? 15 year-around school.
16 A. Yes. 16 Q. And"we" being your office?
17 Q. Okay. Why do you do that? 17 A Yes
18 A. It's part of the PSAA law. 18 Q. Andsofar asyou know, the Department of
19 Q. Beforethe PSAA law, did you do that, did your 19 Education?
20 officedo that? 20 MR. VIRJEE: Objection. Callsfor speculation.
21 A. We did astudy in the '80s on multi-track 21 THE WITNESS: I'm not sure what other areas the
22 year-around schools. 22 Department would have. To the best of my knowledge,
23 Q. Okay. Sincethat data-- since that study, 23 there may be somebody who isin charge of year-around
24 have you done any? 24 schools in the Department who would know that.
25 A. Not that | can recall. 25 MS. READ SPANGLER: Canwe go off the record?
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1 Q. Noexternd study either? 1 Couldwetake abreak?
2 A. No 2 MR. ROSENBAUM: Sure can.
3 Q. Noonesad, let'stakealook at theimpact of 3 (Recess taken.)
4 multi-tracks now or within the past five years? 4 (Ms. Cias not present.)
5 MR. VIRJEE: Objection. Callsfor speculation. 5 Q. BY MR ROSENBAUM: Doctor, with respect to
6 MS. READ SPANGLER: Join. 6 libraries, has your office undertaken any study or
7 THE WITNESS: Not that | recall. 7 evauation asto availability of librariesin schools?
8 Q. BY MR.ROSENBAUM: How about prior to that 8 A. Wedidastudy inthe '80son Cdliforniaschool
9 study? 9 libraries.
10 That study was taken sometime in the early to 10 Q. Okay. Anything sincethen?
11 mid-1980s; isthat right? 11 A. No.
12 MR. VIRJEE: Objection. Asked and answered. 12 Q. Agan, when| say your office, | mean either
13 THE WITNESS: | believe so. 13 externa or internaly. Do you understand that?
14 Q. BY MR ROSENBAUM: How about prior to that 14 MR. VIRJEE: Interna or externd. Interna
15 study, any externa or internal studies, evaluations or 15 coming from his office?
16 anayses regarding multi-track schools? 16 MR. ROSENBAUM: Right.
17 MS. READ SPANGLER: Objection. Calsfor 17 MR. VIRJEE: Externd of his office, but
18 gpeculation. 18 internal of the Department.
19 THEWITNESS: Not thet I'm aware of. 19 MS. READ SPANGLER: What?
20 Q. BY MR.ROSENBAUM: Or their impact on student | 20 MR. ROSENBAUM: ['ll accept that for now.
21 performance? 21 Q. Anyevduation or study in the Department of
22 A. Notthat I'mawareof. 22 Education, to your knowledge, regarding availability of
23 Q. Incidentally, do you know what Concept 6 is? 23 libraries?
24 A.  Concept 6 isaform of year-around schooling 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 that | believeisbeing implemented in Los Angeles 25 to"availability of libraries." Also callsfor
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1 speculation. 1 Q. Andtothebest of your recollection, Doctor,
2 MS. READ SPANGLER: Join. 2 what -- strike that.
3 THE WITNESS: The only study that | can think 3 If | wanted to get a copy of that, how would |
4  of regarding libraries we did in the '80s, and that was 4 dothat?
5 theonel just told you about. 5 MR. VIRJEE: Cdlsfor speculation.
6 Q. BY MR ROSENBAUM: Andthat'sthroughout your | 6 THE WITNESS: Ther€'s probably a copy available
7 entiretenure? ‘ 7 inmy office.
8 A, Yes 8 Q. BY MR ROSENBAUM: Okay. And to the best of
9 Q. Youusedtheword"study." Wasthere ever an 9 your recollection, who received copies of that? Did the
10 andysisof the availability of libraries that you're 10 legidature?
11 awareof inthe Department? 11 MR. VIRJEE: Objection. Callsfor speculation.
12 A. Therewasalot of anaysisin the study that 12 Vague and ambiguous asto "received.”
13 wedid. 13 THEWITNESS: | dont recall whether we sent it
14 Q. Butthat one study aside, besides that one 14 tothelegidature. We may well have.
15 study, any other analysis? 15 Q. BY MR ROSENBAUM: How about the
16 A. Notthat I'maware of. 16 superintendent?
17 Q. Thestudy that you werereferring to, can you 17 A.  Thesuperintendent got it, and beyond that, I'm
18 give meyour best estimate as to when that was 18 not sure.
19 undertaken? 19 Q. What about the State Board?
20 A. My best estimate would be mid '80s. 20 A. ldontrecal.
21 Q. Andwhywasthat study undertaken, so far as 21 Q. Okay. Do you regularly attend meetings of the
22 you know? 22 State Board of Education?
23 A. That study wasaninternal specia study, and | 23 A.  Sincethe passage of the PSAA | do.
24 don' recall the exact reason why we started it. 24 Q. Youveattended al of the meetings, dl of the
25 Q. Okay. Andwereyou involved with the study? 25 regularly-scheduled meetings?
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1 MR. VIRJEE: Vague and ambiguous asto 1 MR. VIRJEE: All past the passage of the PSAA,
2 involved." 2 isthat your question?
3 MS. READ SPANGLER: Join. 3 MR. ROSENBAUM: Yes.
4 THE WITNESS: | was amanager of the specid 4 THE WITNESS: | typically attend some portion
5 studies unit in which the study was conducted. 5 of the Board.
6 Q. BY MR ROSENBAUM: Y oureviewed the study? 6 Q. BY MR ROSENBAUM: Butit'stoo much totaketo
7 A Yes 7 stay through the entire meeting? I'll protect your job
8 Q. Wereyouinvolved inthe planning methodol ogy? 8 onthat, gir.
9 MR. VIRJEE: Same objection. Vague and 9 Thelibrary analysis that you talked to me
10 ambiguousasto "involved." 10 about, the study and analysis, to the best of your
11 THE WITNESS: | was the manager, so | had some 11 recollection, what were the findings?
12 involvementinit, yes. 12 A.  Wadl, | hesitate to say anything without
13 Q. BY MR ROSENBAUM: What arethe dutiesand 13 reviewing the document, because | think | would probably
14 responsibilities of a manager? 14 mischaracterizeit.
15 MR. VIRJEE: Objection. Vague and ambiguous. 15 (Ms. Cias entered the room.)
16 Overbroad. 16 Q. BY MR.ROSENBAUM: | don't want you to guess.
17 MS. READ SPANGLER: Join. 17 Tel mewhat methodology that was utilized.
18 THE WITNESS: Common definition of management 18 A. |don'trecal.
19 at the Department, first-line managers are called 19 Q. Waereadl schools examined to see whether or not
20 Adminigtrator I's. They are responsible for the usua 20 they had libraries?
21  management issues involving personnel, plus review of 21 A.  Weprobably would have conducted a sample of
22 thework that goes on in the unit. 22 chools rather than going for asurvey of the entire
23 Q. BY MR. ROSENBAUM: | takeit that that resulted 23 date.
24 inadocument being prepared? 24 Q. Do you have any recollection as to whether or
25 A. Correct. 25 not every school in that sample had libraries?
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1 A. Idontrecal. 1 onecouldlearnif acertificated librarian was at that
2 Q. Okay. Wasthere any follow-up doneto that 2 dte. Whether or not theré'salibrary, | couldn't say.
3  study, so far asyou know? 3 Q. Buttha wouldbeaclue?
4 MR. VIRJEE: Objection. Vague and ambiguous as 4 MR. VIRJEE: Objection. Callsfor speculation.
5 to"follow-up." 5 MR. ROSENBAUM: [I'll withdraw that.
6 MS. READ SPANGLER: Join. 6 Q. Inyourwork, sir, with the exception of this
7 THE WITNESS: | don't recall. 7 one study, youve never had any occasion to check the
8 (Ms. Tiner left the room.) 8 CBEDS fileto see whether or not this data exists about
9 Q. BY MR ROSENBAUM: Itakeit-- correct meif 9 theexigtences of libraries or certificated librarians?
10 I'mwrong here -- that the study made recommendations? 10 A. Notthat | recal.
11 A. Yes 11 Q. Andnooneinyour office has, sofar asyou
12 Q. Okay. Do you know whether or not the 12 know?
13 recommendations were followed? 13 A. Sofarasl know.
14 MR. VIRJEE: Objection. Calsfor speculation. 14 Q. Andnooneinthe Department has, so far asyou
15 Lacksfoundation. 15 know?
16 THE WITNESS: Sincel dont recall the 16 A. No.
17 recommendations, | couldn't say as to whether they were 17 Q. | want to go back amoment. You takedto mea
18 followed. 18 little bit about Linda Darling-Hammond and her work
19 Q. BY MR ROSENBAUM: Sitting heretoday, doyou | 19 regarding credentided teachers.
20 know if al schools have libraries? 20 Do you remember that?
21 MS. READ SPANGLER: Objection. Vagueand 21 A.  Yes
22 ambiguous as to the term "schools." 22 Q. Canyou give methe names of anyone €se whom
23 Areyou limiting it to public schoolsin 23 you believeto be an expert in this area?
24 Cdifornia? 24 MR. VIRJEE: Objection. Misstates his
25 MR. ROSENBAUM: Yeah, al my questions are 25 testimony.
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1 about public schoals. 1 THE WITNESS: That'sthe only name that comes
2 THE WITNESS: | don't know. 2 tomind.
3 Q. BY MR ROSENBAUM: Okay. |takeit your office 3 Q. BY MR ROSENBAUM: How about computers,
4 hasn't made any inquiry to find out in the past ten 4 Dr. Padia? Y ouve spent sometime looking into the
5 vyears? 5 question of the importance of computersin classrooms;
6 MR. VIRJEE: Objection. Asked and answered. 6 isthat right?
7 He's aready told you about the studies he 7 (Ms. Tiner entered the room.)
8 recallsabout libraries. 8 MR. VIRJEE: Objection. Vague and ambiguous.
9 MR. ROSENBAUM: Go ahead. 9 Vagueastotime.
10 THE WITNESS: Other than the study about the 10 MS. READ SPANGLER: Join. Alsoleading.
11 libraries, | can't recal anything. 11 MR. VIRJEE: Also vague and ambiguous asto
12 Q. BY MR. ROSENBAUM: Andyou're not aware of 12 “importance of computersin classrooms.”
13 anyonein the Department or any office in the Department 13 THE WITNESS: | wasin charge of the
14 undertaking such a study or report? 14 educationa technology areafor five years.
15 MR. VIRJEE: Objection. Asked and answered. 15 Q. BY MR ROSENBAUM: Part of your dutiesand
16 THE WITNESS: I'm not aware of it. 16 responsibilities there involved examining whether or not
17 Q. BY MR ROSENBAUM: Toyour knowledge, sir,is | 17 schoolshad computers?
18 there adatabase that would identify whether or not a 18 MS. READ SPANGLER: Objection. Leading.
19 school hasalibrary? 19 THE WITNESS: Asl recal, there were acouple
20 A. Ifitwereonadatabase, it would probably be 20 of private companiesthat did surveysin the state of
21 onthe CBEDSfile. 21 Cdiforniato ascertain which schools had computers and
22 Q. Okay. Butyourenot aware of any other 22 how many they had. | don't believe that the Department
23 database that would include that information? 23 collected that data separately.
24 A. Wl part of CBEDS includesthe PAIF, whichis 24 Q. BY MR.ROSENBAUM: Andaso, sir, whether or
25 the Professional Assignment Information Form, whereby 25 not schools were wired for computers; isthat right?
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1 MR. VIRJEE: What about it? 1 ornot the datais even available.
2 MS. READ SPANGLER: Yeah. 2 Q. Whether or not there's a database where you
3 MR. VIRJEE: Did the private companies do that, 3 could get that information; is that right?
4 did he do that? What's your question? 4 A. Correct.
5 Q. BY MR. ROSENBAUM: Did the private companies do 5 Q. Okay. Andwhen! asked you about libraries,
6 that? 6 hasyour office looked into the question about the
7 MR. VIRJEE: Objection. Cdlsfor speculation. 7 relationship between availability of libraries and
8 Lacksfoundation. 8 student performance?
9 MS. READ SPANGLER: Join. 9 MR. VIRJEE: Objection. Asked and answered.
10 THE WITNESS: | believe the private company did 10 MS. READ SPANGLER: And vague and ambiguous as
11 collect information about the wiring capabilities. 11 totheterm"availability of libraries."
12 Q. BY MR. ROSENBAUM: Has your office ever 12 THE WITNESS: Not that I'm aware of.
13 undertaken a study or evaluation looking at numbers of 13 Q. BY MR. ROSENBAUM: Okay. You're not aware of
14 computers per student in schools? 14 any suchinquiry or study or analysisin the State?
15 A.  During the period of time that educational 15 MR. VIRJEE: Objection. Asked and answered.
16 technology was under me, we did help prepare areport 16 THE WITNESS: Not that I'm aware of.
17 caled C-Cubed, which stood for compute, compete, 17 Q. BY MR. ROSENBAUM: Okay. It saysonwhat's
18 connect, or maybe | got the order mixed up. And in that 18 been marked as Exhibit 29, the last sentence -- do you
19 report there was an analysis of the state of both 19 havethatinfront of you, sir?
20 computers and wiring, | believe, in California, and 20 A. | didn't.
21 estimates of what it would take to wire the entire 21 Q. Directing your attention, it says, hisviewson
22 dtate. 22 these areasreflect two decades of practical experience
23 Q.  Okay. Hasthere been afollow-up study to 23 at the state level with policy analysis and program
24 that, to your knowledge? 24 evauation.
25 A. There may well have been in the current 25 Do you see that?
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1 educationa technology area, but I'm not aware of it. 1 A Yes.
2 Q.  You haven't seen any such follow-up; is that 2 Q. Okay. Andtill looking at Exhibit 29 in that
3 right? 3 sentence -- drikethat.
4 A. No. 4 Did you prepare this document?
5 Q. Hasyour office ever attempted to look at the 5 A Yes
6 reationship between the availability of computers and 6 Q. Okay. Andwhen you used the phrase "practica
7  sudent performance? 7 experience," what do you mean by that?
8 A. No. 8 A. | meanexperiencein theimplementation of
9 Q. Orranking with respect to API? 9 various programs as opposed to the theoretica vision of
10 A. No. 10 theseprograms.
11 Q.  Orwhat schools are performing above 11 Q. Andwhenyou say "theoretica vision," what do
12 expectations or underperforming schools? 12 you mean by that?
13 A. No. 13 A.  What | mean is someone who designs a particular
14 Q. Hasanyoneinthe Department looked at thet, so 14 program without knowledge of how it actualy works.
15 far asyou know? 15 Q. Haveyouyoursdf beenin classroomsinthe
16 A. Sofar as | know, no. 16 state?
17 Q. Haveyou ever heard any directive to undertake 17 A,  Yes
18 such aninquiry anywhere in the Department, that the 18 Q. Okay. Thisyear?
19 Department ought to undertake such an inquiry? 19 A. No.
20 A. I'mnotawaredfit. 20 Q. Lastyear?
21 Q. Youvenever directed anyone to do that? 21 A. No.
22 A. No. 22 Q. Whenwasthelast time?
23 Q.  Anyreasonwhy not? 23 A. Itwould be 1990.
24 A. It'snotonthelist of the sort of areas that 24 Q. Okay. Andwhat wasthe occasion for that?
25 were primarily interested in now, nor do | know whether | 25 A.  Theonly timethat | persondly would bein
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1 classrooms would be with respect to the California 1 MS. READ SPANGLER: Objection. Misstates his
2 School Recognition Program, which is often called the 2 testimony.
3 Digtinguished Schools Program. We do site vadidations 3 THE WITNESS: Are you asking whether | go to
4  of their applications, and typicdly | would conduct one 4 the awards ceremony?
5 vistayear. 5 MR. ROSENBAUM: Yes.
6 Q. Toaparticular school? 6 THE WITNESS: Yes, that program isrunin my
7 A. Toaparticular school. 7 division, so I'm responsible for it.
8 Q. Andyoudidthatin 1990, theresbouts? 8 Q. BY MR ROSENBAUM: Okay. Doctor, in your
9 A. That's just an estimate. 9 experiencein the office and its predecessor names, you
10 Q. How many of those site visits would you say you 10 have personally been involved with how many different
11 madeinyour career? 11 evaluations, would you estimate?
12 MR. VIRJEE: Sitevisitsas part of the 12 MR. VIRJEE: Objection. Vague and ambiguous as
13 Distinguished School Program? 13 to"evaluations' and "personally been involved."
14 THEWITNESS: I'd estimate five. 14 MS. READ SPANGLER: Join.
15 Q. BY MR.ROSENBAUM: Besidesthosefive 15 THE WITNESS: | couldn't possibly estimate.
16 occasions, have you had occasion to bein classrooms 16 Q. BY MR.ROSENBAUM: Hundreds?
17 otherwise? 17 MR. VIRJEE: Same objections.
18 MR. VIRJEE: Objection. Vague and ambiguous. 18 THE WITNESS: Grester than zero, less than
19 Overbroad. 19 1,000.
20 Y ou mean when he was in kindergarten? 20 Q. BY MR.ROSENBAUM: And those evaluations, they
21 MS. READ SPANGLER: Do you meanin Cdifornia? | 21 include recommendations?
22 MR. ROSENBAUM: Y eah, in Cdifornia. 22 MR. VIRJEE: Objection. Overbroad and
23 THEWITNESS: Aspart of my duties| typicdly 23 compound.
24 would not go to a classroom, except for the cases that | 24 MS. READ SPANGLER: Join.
25 mentioned. 25 Q. BY MR.ROSENBAUM: You said they -- your answer
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1 Q. BY MR ROSENBAUM: Sotheanswer isno? 1 wasthey typically include recommendations; is that
2 A Yssitis 2 right?
3 Q. Onthosesitevisits, would there be atypica 3 A Yes
4 number of classrooms that you would visit? 4 Q. Anddoyoudo -- gtrikethat.
5 A.  Thetypica number would bethreeto five 5 Can you think of any recommendations that have
6 classrooms. 6 been followed up on by the Department?
7 Q. Okay. Andthat sitevisit would befor one 7 MR. VIRJEE: Objection. Callsfor speculation.
8 school? 8 Lacksfoundation.
9 A Yes 9 MS. READ SPANGLER: Vague and anbiguous asto
10 Q. Okay. Andthat was at aschool that got a 10 “followed up on."
11 distinguished school award; isthat right? 11 MR. ROSENBAUM: Y ou know, | think that was
12 A.  Yes 12 vague.
13 Q. Whatisadistinguished school award? 13 Q. Canyouthink of any recommendations that have
14 A. TheDidinguished Schools Programis 14  beenimplemented?
15 administered by the Department and recognizes 15 MR. VIRJEE: Objection. Overbroad, compound.
16 approximately 5 percent of schoolsin the state on an 16 Vagueasto "implemented."
17 annua basis, alternating between elementary schools one 17 THE WITNESS: | can't answer that question.
18 year and middle and high schools the next year. The 18 Q. BY MR.ROSENBAUM: Because?
19 schools are given aflag and there is a ceremony that 19 A. Becauseit'stoovague.
20 takes place that the State Board superintendent comes 20 Q.  Widl, the reports make recommendations; is that
21 to. Typicallyit'sin Disneyland, but not always. 21 right?
22 Q. Wewon't comment on that. 22 A. Yes
23 MR. VIRJEE: | think you just did. 23 Q. Andsomeof -- to whom are those
24 Q. BY MR.ROSENBAUM: Soyoucomefor theawards | 24 recommendations directed?
25 ceremony; isthat right? Isthat what you did? 25 MR. VIRJEE: Objection. Compound.
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1 MS. READ SPANGLER: And callsfor speculation. 1 Q. Andthedefinition of a"matrix test" is?
2 MR. VIRJEE: Alsovagueastotime. 2 A. It'satest where not every pupil receivesthe
3 THE WITNESS: The recommendations vary. Some 3 sametest items, but that when combined acrossthe
4 reports spell out who the recommendation is for 4 schodls, theré's avery good estimate of achievement at
5 speifically, for the legislature, sometimes for the 5 that school across awide variety of abjectives.
6 State Board, sometimes for the Department. 6 Q. Okay. Andtothebest of your knowledge, sr,
7 Q. BY MR ROSENBAUM: Okay. Sitting heretoday, 7 why did this group recommend amatrix test for purposes
8 can you think of any recommendations that were directed 8 of accountability?
9 tothelegidaturethat were, in fact, implemented? 9 A. Becauseit wasthe most efficient way to get
10 MR. VIRJEE: Objection. Vague and ambiguous as 10 school leve estimates of achievement.
11 to"implemented.” Also callsfor speculation. 11 Q. Whyisthat?
12 THE WITNESS: Thereport, called Steering by 12 A. Becausetheindividua student doesn't haveto
13 Results, had arecommendation to implement an 13 take as many items because you don't give individua
14 accountability program. PSAA is, by and large, the 14 student results back, and you can test alarger number
15 practica result of that theoretical work. 15 of itemsvery efficiently by giving different people
16 Q. BY MR. ROSENBAUM: Okay. Andthe 16 different items.
17 accountability system that -- the title of that report 17 Q. Thepurposeisto find out how the school is
18 was Steering by Results; isthat right? 18 performing as opposed to any individual students; is
19 A.  Yes 19 thet right?
20 Q. Theaccountability, did that study spell out 20 A. That'scorrect.
21 the sort of accountability system that the office 21 Q. Okay. And the matrix test, gir, is that
22 believed ought to be developed? 22 exclusively amultiple-choicetest, or doesit have a
23 MR. VIRJEE: Objection. The document spesks 23 vaiety of different items?
24 for itsdf. 24 MR. VIRJEE: Objection. Overbroad. Cdlls for
25 MS. READ SPANGLER: Join. 25 speculation.
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1 THEWITNESS: I'm sorry, | didn't understand 1 THE WITNESS: The word matrix test is
2 your question. 2 independent of the kind of items that are given. They
3 Q. BY MR ROSENBAUM: Steering by Results, youre | 3 could either be multiple choice or could be constructed
4  telling me that recommended the establishment of an 4 response or could be awriting sample. All of those
5 accountability program; is that right? 5 could apply to the matrix test or any other type of
6 A Yes 6 test.
7 Q. Andprior to-- when was that report put 7 Q. BY MR.ROSENBAUM: Do you know why that
8 together? 8 recommendation was not accepted?
9 A. |bdieveitwas1997 or '98. 9 A. lhavenoidea
10 Q. Andwhat was your involvement with that? 10 Q.  Noone consulted with you?
11 A. Itwasalegidatively mandated advisory group 11 A.  No
12 to preparethereport, and | was staff to that group. 12 Q. Sofar asyou know, no one consulted with
13 Q. Werethereother CDE staff assigned? 13 anyonein your office?
14 A.  Wadl, my staff wasthere, yes. 14 A.  No.
15 Q. Okay. Soitwasunder your supervision? 15 MR. VIRJEE: Objection. Callsfor speculation.
16 A. Yes 16 Q. BY MR. ROSENBAUM: Or anyone in the Department?
17 Q. Andwereal the recommendations of this report 17 MR. VIRJEE: Objection. Callsfor speculation.
18 implemented by the legidature? 18 MS. READ SPANGLER: Join.
19 A. No 19 THE WITNESS: I'm not aware of it.
20 Q. Okay. Which oneswere not? 20 Q. BY MR.ROSENBAUM: Were you consulted about the
21 A. | can't recdl al the recommendations, but one 21 use of the Stanford-9?
22 specific example would be that the report cdled for a 22 A. No.
23 matrix sampletest to be used in the State 23 Q.  Anyoneever say to you, do you think we should
24 accountability system. And the current State testing 24 just exclusively rely on the Stanford-9?
25 systemisonamatrix test. 25 A.  No.
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1 Q. Anyoneinyour department, so far asyou know, 1 Q. Doyouhaveaviewpoint onthat?
2 consulted with respect to -- strike that. 2 MR. VIRJEE: Objection. Vague and ambiguous as
3 The assessment test for purposes of the AP, 3 to"used exclusively."
4 that exclusively relies on the Stanford-9; is that 4 THE WITNESS: Do have aview onthe
5 right? 5 Stanford-9 used for what purposes?
6 MR. VIRJEE: Objection. Vague astotime. 6 MR. ROSENBAUM: For purposes of assessment for
7 MS. READ SPANGLER: Join. 7 the State accountability system.
8 THE WITNESS: The API is currently constructed 8 MR. VIRJEE: Objection. Vague astotime.
9 andreliesexclusively on the SAT-9, but will notinthe 9 THE WITNESS: If your question is about --
10 future. 10 MS. READ SPANGLER: Y ou don't need to rephrase
11 Q. BY MR.ROSENBAUM: And anyone, to your 11 hisquestion. If you don't understand it, then he needs
12 knowledge, consulted in your department, the Department 12 tofixit.
13 of Education, asto whether or not it was agood ideato 13 THE WITNESS: | don't understand it.
14 usethe Stanford-9 exclusively? 14 Q. BY MR.ROSENBAUM: | understood you to say that
15 A. Isyour question aquestion of why the SAT-9 15 the Stanford-9 presently is the exclusive measure of
16 was used as part of the State assessment program? 16 assessment for purposes of the State accountability
17 Q. | appreciatethat. I'll break it down. 17 system; isn't that right?
18 Thefirst question is, did anyone, so far as 18 A.  That'scorrect.
19 you know, speak to anyone in the Department about 19 Q. Andthat's been the casein 1999, 2000 and
20 exclusively just using asingle testing instrument? 20 2001; isn't that right?
21 MR. VIRJEE: Objection. Vague and ambiguous. 21 A.  No
22 Did they talk to him about that in any context? 22 Q. Okay. Thatisthe case presently?
23 Didthey ask him whether that was agood idea? 23 MR. VIRJEE: Objection. Vague and ambiguous as
24 Y our question is overbroad, vague and 24 to"presently.”
25 ambiguous. 25 THE WITNESS: That's the case for 1999 and
Page 107 Page 109
1 MS. READ SPANGLER: Actualy, canyoureadback | 1 2000.
2 thequestion? 2 Q. BY MR.ROSENBAUM: Okay. Andthereasonit's
3 THE WITNESS: Could you rephraseit? 3 not 1998 is because there was no system?
4 MR. ROSENBAUM: | think | ought to. Let me ask 4 A. Therewasnot an APl in 1998, but the
5 itadightly different way. 5 Stanford-9 was used.
6 Q. Sofarasyouknow, Doctor, was anyonein the 6 Q. Andyouvepublicaly stated that additional
7 Department ever consulted asto their judgment asto 7 instruments should be used; isn't that right?
8 whether or not just the Stanford-9 should be used? 8 MS. READ SPANGLER: Objection. Leading.
9 MR. VIRJEE: Objection. Vague and ambiguous as 9 MR. VIRJEE: Also vague and ambiguous as to
10 to"judgment." 10 "additional estimates." Also asked and answered.
11 THE WITNESS: Be used where? 11 We went through this earlier.
12 MR. ROSENBAUM: For purposes of assessment. 12 MS. READ SPANGLER: Join.
13 THE WITNESS: The entire process of sdecting 13 THE WITNESS: The law requires additional
14  assessment instruments in the state of Cdliforniaisa 14 indicators to be used and they are reflected in law.
15 highly visible process involving input from the State 15 Q. BY MR.ROSENBAUM: And you think that's a good
16 Board, from the superintendent, the Department and the 16 idea, to use additional indicators based on your
17 legidature, so the presumption is that the Department 17 professional judgment and experience?
18 wasactively involved in giving their perspective on 18 A. Yesldo
19 thoseissues. 19 Q. Whyisthat?
20 Q. BY MR ROSENBAUM: Didanyoneever askyou? | 20 A.  Thereasonisthat when you're looking at
21 A. lwasnotinvolvedinthat. 21  Dboiling down the achievement of a school to one number,
22 Q. Okay. Didyou ever expressan opinion asto 22 one generaly would like the most possible indicatorsin
23 whether or not the Stanford-9 should be used 23 that number to fully reflect the range of achievement of
24  exclusively? 24 that school.
25 A. No 25 Q. Andwhyisthat?

28 (Pages 106 to 109)




Page 110 Page 112
1 A Because different instruments measure different 1 thenation.
2 things, and the more that you can measure about a school 2 Q. Doyouknow what percent of that national group
3 andreflect it, the better the measure is, the more 3 included Cdlifornia students?
4 vaiditis. 4 A. No.
5 Q. Do you know any professional who disagrees with 5 Q. Okay. And do you know if it was more or less
6 you? 6 than 2 percent?
7 MR. VIRJEE: About what? 7 A. | don't know.
8 MR. ROSENBAUM: Hislast answer. Hislast 8 Q. Okay. Do youknow, gir, in the nationa-normed
9 answers. 9 group -- am | using theright phrase here?
10 MS. READ SPANGLER: Answers? 10 A. Yes.
1 THE WITNESS: No, | dontt. 11 Q. --doyou know the percent of EL students?
12 MR. VIRJEE: Objection. Vague and ambiguous. 12 A. No.
13 MS. READ SPANGLER: And compound. 13 Q. Do you know what the percent of EL studentsin
14 Q. BY MR. ROSENBAUM: Anddo you know why justthe | 14 Cdiforniais?
15 Stanford-9 is used? 15 A. Thisyear?
16 MR. VIRJEE: Objection. Vague astotime. 16 Q. Yes.
17 MS. READ SPANGLER: Calls for speculation. 17 A. | believe it's between -- approximately 25
18 THEWITNESS: Stanford-9 is used in the AP 18 percent.
19 Dbecauseit's the only instrument that's given across 19 Q. If | said that the nationa norm for Stanford
20 public schools in the state of Cdiforniathat can be 20 for EL students was 2 percent, would that sound correct
21 used. 21 toyou?
22 Q. BY MR.ROSENBAUM: Do you know why it's the 22 MS. READ SPANGLER: Objection. Cdlsfor
23 only instrument that -- strike that. 23 speculation.
24 Before the Stanford-9 there were other 24 MR. VIRJEE: Lacks foundation.
25 instruments that were used across the state of 25 THE WITNESS: | wouldn't have an opinion since
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1 Cdifornig; isn't that right? 1 I'mnotawvaredfit.
2 MS. READ SPANGLER: Objection. Vagueasto 2 Q. BY MR ROSENBAUM: Anyoneever say, sofar as
3 time 3 you know, we ought to be careful about using a
4 THE WITNESS: There were avariety of national 4 naionaly-normed test where those national norms don't
5 teststhat were used across the state, yes. 5 match California? Ever hear that viewpoint expressed?
6 Q. BY MR ROSENBAUM: Okay. Werethere ever any 6 A. It'saviewpoint that's occasionaly expressed
7 state-normed tests? 7 inthe newspaper articles and at the State Board and
8 A. Yes theCdifornia Assessment Program used a 8 other places.
9 date-normed test. 9 Q. Youveheard of that from members of the State
10 Q.  Whendid that program end? 10 Board?
11 A. My best estimate would be 1992, although | 11 A. Inpublictestimony.
12 Dbelieve there was one year, maybe 1999, that it went 12 Q. Doyou agreeor disagree with that?
13 away briefly. 13 A.  Couldyou rephrase the question?
14 Q. Andsince 1992, onor about 1992, has any 14 Q. Sure Do you haveany problemswith using a
15 state-normed test been administered to studentsin 15 nationally-normed test for California students?
16 Cdifornia, sofar asyou know? 16 MR. VIRJEE: Objection. Vague and ambiguous.
17 A. | bdievethe CLAStest yielded state norms. 17 Vagueastotime.
18 For that matter, any test can yield state normsif it's 18 MR. ROSENBAUM: For purposes of astatewide
19 given acrossthe state. 19 accountability system.
20 Q. Myquedionisalittle bit different. The 20 MR. VIRJEE: Objection. Vague and ambiguous.
21 Stanford-9 is nationally normed; is that right? 21 Vagueastotime.
22 A.  Yes 22 THEWITNESS: No, | dont.
23 Q.  What doesthat mean? 23 Q. BY MR.ROSENBAUM: Why isthat?
24 A.  Forthe Stanford-9, for example, it was normed 24 A. Becausethe Stanford-9 is areasonable test of
25 in 1995 with arepresentative sample of pupils across 25 thebasic skills, and the issue involving normsis
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1 redllyirrelevant because the norms are fixed at a point 1 MR. VIRJEE: For what?
2 intimeand our accountability system would allow 2 MR. ROSENBAUM: Purposes of assessment.
3 studentsto show progress against that norm group over 3 MR. VIRJEE: Under the current program, or just
4 time. It'savery good measure of how pupilsin the 4 for atest?
5 dtate of Californiado on abasic schools test. 5 Vague and ambiguous.
6 Q. Now, I think youtold meearlier that the 6 Thisis the same problem | raised just aminute
7 assessment instrument will not dways be just the 7 ago.
8 Stanford-9; isthat right? 8 MR. ROSENBAUM: For purposes of fulfilling --
9 A Yes 9 THE WITNESS: The purpose of State assessment,
10 Q. Do you know when that's going to change? 10 thelaw specifies quite clearly what isto be used. We
11 A. Theassessment systemis up for reauthorization 11 have no opinion on that. We simply, at my office, take
12 thisyear. Thelast timethat the SAT-9 will beinuse 12 the output of the assessment systems and move it into
13 will betheyear 2002. Beginning in 2003 some new tests 13 the API.
14 will be used, yet to be determined. 14 Q. BY MR. ROSENBAUM: Okay. The use of the
15 Q. And have there been recommendations formed yet? 15 Stanford-9 for purposes of PSAA, does that measure
16 A. Wadll, there's an active discussion going on 16 school performance, is that its purpose, to measure
17 with respect to the legidation that would reauthorize 17 school performance?
18 the STAR program, S-T-A-R, al caps. The actua 18 A. The accountability system and the PSAA measure
19 recommendation of the test would come out of a 19 school performance, yes.
20 competitive bid. 20 Q. Not student performance?
21 Q. Okay. Doesyour office have aviewpoint asto 21 A. School performance as an aggregate of
22 what should be used? 22 individua performance. The unit of analysis for the
23 MR. VIRJEE: Objection. Vague and ambiguous. 23 accountability system is the school, not the people.
24 Asto which testing instruments should be used? 24 Q. Or the classroom?
25 MR. ROSENBAUM: Y egh, instrument or 25 A. Or the classroom.
Page 115 Page 117
1 instruments. 1 Q. Okay. Youwereteling me, Doctor, about your
2 THE WITNESS: My office -- 2 postions. Youtold me, sir, between 1978 and 1988 you
3 MR. VIRJEE: Let'smake sureweretaking 3 werethe administrator of the specia studies unit; is
4 about the samething here. Are you asking about what 4  that right?
5 testing instrument ought to be used or assessment 5 A. Correct.
6 instrument, because those are different things. 6 MR. VIRJEE: Objection. Asked and answered.
7 MR. ROSENBAUM: | think the question is quite 7 Q. BY MR ROSENBAUM: Tel mewhat the specid
8 clear. 8 dsudiesunitis.
9 MR. VIRJEE: He€'s answering different questions 9 MR. VIRJEE: Objection. Asked and answered.
10 different ways. 10 MS. READ SPANGLER: Isor was?
11 MR. ROSENBAUM: | think the question is quite 11 MR. ROSENBAUM: Wes.
12 clear, but I'll accommodate you. 12 THE WITNESS: It was aunit that conducted
13 Q. What you weretaking about, there's discussion 13 mandated evaluations, specia studies requested by the
14 regarding whether or not the state should continue to 14 legidature, thelegidative analyst, the Department of
15 usethe Stanford-9; isthat right? 15 Finance, or by the superintendent of public instruction.
16 A. No,that'snot right. 16 Q. BY MR. ROSENBAUM: "Mandated" means one of
17 Q. Exclusively, whether it should be used 17 those bodies specifically directed that it take place,
18 exclusively? 18 isthat right, the evaluation to take place?
19 A. That'sadifferent issue than the oneyou 19 A.  Yes usudlyintheform of abill, abudget
20 were-- you were asking me how long the Stanford-9 would | 20 bill or atrailer bill.
21 beused. 21 Q. Andwhat wereyour duties and responsibilities
22 Q. Right. What arethe possibilitiesthat are out 22  asadministrator?
23 therethat you're aware of? 23 A. Theveryones| described to you before about
24 MR. VIRJEE: Regardingwhat? 24 the Adminigtrative | responsibilities in the Department.
25 MR. ROSENBAUM: What should be used. 25 Q. Okay. And then since 1988, you've been
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1 involved with -- tell meif thisis correct -- research, 1 that?
2 evauation and technology, office of program evaluation 2 A Yes
3 andresearch, and policy and evaluation division; is 3 Q. Okay. Thereareteacher awards; isthat right?
4 that right? 4 A Yes
5 A Yes 5 Q. Andthereare-- arethere aso independently
6 Q. Okay. Now, with respect to policy and 6 certificated steff awards?
7 evauation division, could you tell me, sir -- could you 7 A Yes
8 datefully, please, what are the duties and 8 Q. Okay. And arethere other awards?
9 responsihilities of that division. 9 A, Yes
10 A. Thedivision hasthree separate units, the 10 Q. What arethey?
11 first isthe unit titled educationa planning and 11 A.  Wadl, with respect to API-based awards, there
12 information center. That unit is responsible for the 12 arethree separate programs. Thefirstisthe
13 research and development on the API. 13 government's performance award, and this year we let out
14 The second unit is the awards unit. That unit 14 227 million on that.
15 isresponsible for the monetary and nonmonetary awards | 15 Thereisthe school site employee bonus award,
16 under PSAA, and afew other programsthet are 16 which was funded a 350 million this year, and is for
17 nonmonetary. 17 usefor both certificated and classified steff at the
18 The third unit isthe analysis and evauation 18 school.
19 unit, and it isthe successor of the specid studies 19 And findly there is the certificated
20 unit, with the addition of the analysis capability. 20 performance award, staff performance award, whichis
21 Q. Andthisoffice or thisdivision, doesit have 21 funded a $100 million, and it includes awards for
22 any duties or responsibilities with respect to school 22 teachersor certificated staff up to $25,000, 10,000 and
23 accountability report cards? 23 $5,000.
24 A,  Yes 24 Q. Okay. Andareyouinvolved at all inthe
25 Q. Okay. Anddoesit have any duties and 25 determination as to what the budget for any of those
Page 119 Page 121
1 responsibilities with respect to high school exit exams? 1 itemsshould be?
2 A. No 2 MR. VIRJEE: Objection. Vague and ambiguous as
3 Q. How about grade promotions? 3 to"involved." Alsovagueastotime.
4 MR. VIRJEE: Objection. Vague and ambiguous. 4 THE WITNESS: The way the budget process works
5 MS. READ SPANGLER: Join. 5 isthat the government or the legidature that is
6 THE WITNESS: No, we don't have 6 responsible for the funding, on occasion they would ask
7 responsibilities for anything in grade promotion. 7 for estimates from the Department of Education about how
8 Q. BY MR.ROSENBAUM: Okay. You mentioned that 8 much something would cost, if it were funded at
9 you have responsibility with respect to the API; is that 9 such-and-such alevel. We would then respond.
10 right? 10 Q. BY MR.ROSENBAUM: Okay. And the 227 million,
11 A,  Yes 11 toyour knowledge, sir, did the Department of Education
12 Q.  Andyou also have responsibility with respect 12 have arecommendation as to what that sum should be?
13 tothell/USP? 13 A, Yes
14 A. | donot havethe program responsibility for 14 Q.  Andthe recommendation wasin the neighborhood
15 1I/USP. My office smply does the selection of schools 15 of 500 million?
16 based on whatever the existing criteriaare. 16 A. That'scorrect.
17 Q. Andthenthat's handed over to someone else? 17 Q.  Anddo you know how that 500 million was
18 A. Yes 18 calculated?
19 Q. Towhomis-- who hasthe principal 19 A, Yes werantheestimates. Sincewe didn't
20 responsibility for the actual execution of that program? 20 havethe actual values, we did simulations and based it
21 A. WendyHarris. 21 onthose simulations.
22 Q. AndwhereisWendy Harris, what office? 22 Q. Okay.
23 A. Shesadivison director for the division of 23 A.  And multiplied by what the bill said, which was
24 school support and networks, or something like that. 24 upto $150 per ADA. So we multiplied the total number
25 Q. Okay. Andtheawards, you'rein charge of 25 of pupilsthat we estimated would be eligible for awards
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1 and multiplied it times 150, and we got approximately 1 requiresthe Department to develop atemplate for local
2 450 to 500 million. 2 useand provides, to the extent available, data for
3 Q. Doyou haveany knowledge, sir, asto why it 3 didricts and schools to usein the development of the
4 was reduced from 500 to 227 million? 4 schoal accountability report card, and provide
5 MR. VIRJEE: Objection. Callsfor speculation. 5 information to the State Board of Education so they can
6 THE WITNESS: | bdlieve the Department of 6 definethe various dements that could go into the
7 Finance had amuch lower estimate than we had. 7 school accountability report card.
8 Q. BY MR.ROSENBAUM: Do you know how they did 8 Q. BY MR ROSENBAUM: Whenyou say "template,"
9 their calculations? 9 what do you mean by that?
10 A. No, I dont 10 A. A template would be essentialy aformat of how
11 Q. Didyou ever tak to anybody from the 11 toreport the data.
12 Department of Finance about this matter? 12 Q. Okay. Andwhat isyour understanding, Doctor,
13 A.  Onlyto the extent that we sent our information 13 astowhy aschool accountability report card is
14 over tothem. 14 required?
15 Q. Didyou have any substantive discussion with 15 MR. VIRJEE: Objection. Lacks foundation.
16 them? 16 Cadlsfor speculation.
17 A. No. 17 THE WITNESS: Theinitia requirement for
18 Q. Whointhe Department of Finance dealt with 18 school accountability report cards came out of
19 this, sofar asyou know? 19 Proposition 98, which was passed, | believe, in 1988 or
20 A. ldontrecal. 20 '89.
21 Q. Okay. Andasaresult of the 227 million as 21 Q. BY MR ROSENBAUM: Andwereyou personaly
22 opposed to 500 million, the per student sum was reduced; 22 involved in developing -- strike that.
23 isthat right? 23 Has a template been developed?
24 MR. VIRJEE: Objection. Misstates his 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 testimony. Hedidn't say it was 500 million. 25 totime.
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1 THE WITNESS: If you use 227 million and you 1 THE WITNESS: The origina proposition did
2 divideitinto the eigible population, you get $68. 2 require the development of atemplate through an
3 Q. BY MR ROSENBAUM: $68? 3 advisory group, and | staffed that advisory group.
4 A. 68 4 Q. BY MR ROSENBAUM: Staffedit for the
5 Q. Now, besidesthe school accountability report 5 Department of Education?
6 card, the API, the awards units, and the analysis and 6 A. Yes.
7 evaluation unit, other duties and responsibilities that 7 Q.  Anyoneédsefrom the Department there?
8 your division has? 8 A. Therewereother staff there, yes.
9 A. |thinkthat pretty much coversit. 9 Q. Didyou have any specific responsibilities?
10 Q. Andthe school accountability report card, what 10 A.  Theresponshility was to do what the advisory
11 aretheduties and responsihilities of your division 11 group advised.
12 with respect to that? 12 Q. Okay. Andwasatemplate, in fact, created?
13 A.  Wereresponsble for staffing an advisory 13 A, Yes
14 group, which is making recommendations to the 14 Q. Andwhenwasthat?
15 superintendent and the State Board regarding various 15 A.  Probably ayear after the proposition passed.
16 issues around the school accountability report card as 16 Q. Okay. Andthenwasthat template, so far as
17 laid out in Senate Bill 1635, which was passed last 17 you know, made available to schools throughout the
18 vyear. 18 State?
19 Q. Andwhatisyour understanding, Doctor, asto 19 A, Yes
20 what that bill provides for with respect to the school 20 Q. Andit'syour understanding thet all schools
21 accountability report card? 21 aresupposed to prepare aschool accountability report
22 MR. VIRJEE: Objection. Thehill -- the 22 cad?
23 datute speaksfor itsalf. 23 A. Yes
24 THE WITNESS: Without the hill in front of me, 24 Q. Andthat'sto bedoneevery year?
25 | can't cover dl the aspects of it. But essentialy it 25 A Yes
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1 Q. Okay. Andtheeementsthat areto beincluded 1 A. Nottomyknowledge.
2 inthe school accountability report card, what's your 2 Q.  Orwhether or not those that are prepared
3 understanding as to how those elements are to be 3 includedl the required criteria?
4 decided? What elements are included? 4 MS. READ SPANGLER: Objection. Callsfor
5 MR. VIRJEE: Objection. Vague astotime. 5 speculation.
6 Alsothe statute speaks for itself. 6 MR. VIRJEE: Objection. Cdlsfor speculation.
7 MS. READ SPANGLER: Join. 7 THE WITNESS: | don't know.
8 THE WITNESS: Theorigina proposition required 8 Q. BY MR ROSENBAUM: Or the degree of accuracy of
9 certain dements, and over the years there have been 9 those report cards?
10 various pieces of legidation that add additional 10 MS. READ SPANGLER: Objection. Cdlsfor
11 eements, up to and including this last bill, SB 1635. 11 speculation.
12 They areall now currently part of the Educational Code. 12 MR. VIRJEE: Join.
13 Q. BY MR ROSENBAUM: Any partsof thereport card | 13 THE WITNESS: I'm not aware of it.
14 that are not legidatively mandated? 14 Q. BY MR ROSENBAUM: Inyour work, sir, have you
15 A.  Wadl, theorigina elementswere passed by a 15 ever utilized school accountability report cards?
16 proposition, so they wouldn't be legidatively mandated. 16 MR. VIRJEE: Objection. Vague and ambiguous as
17 Q. I'msorry. Either by proposition or the 17 to"utilized."
18 legidature. 18 MS. READ SPANGLER: Join.
19 A. Notthat I'm aware of. 19 THE WITNESS: | can't think of a situation
20 Q. Sofar asyouknow, sir, do all schools prepare 20 where we would formally use the school accountability
21 each year aschool accountability report card? 21 report card.
22 MR. VIRJEE: Cdlsfor speculation. 22 Q. BY MR ROSENBAUM: Okay. Now, you told me that
23 THE WITNESS: They have arequirement to 23 the name of your division is the policy and evaluation
24  prepareit. | have noway of knowing whether they do or 24 division; isthat right?
25 not. 25 A.  Correct.
Page 127 Page 129
1 Q. BY MR. ROSENBAUM: Do you know if anyone in the 1 MR. VIRJEE: Objection. Misstates his
2 Department's monitoring to see whether or not each 2 testimony. Vague astotime.
3 schoal, in fact, prepares a school accountability report 3 Q BY MR. ROSENBAUM: And to whom do you report?
4 cad? 4 A. | currently report to the deputy superintendent
5 A No. 5 for the accountability branch.
6 Q. Okay. They are to be prepared annually? 6 Q. Andwhoisthat?
7 A Yes. 7 A. Paul Warren.
8 Q. Okay. And do you know, over your tenure, sir, 8 Q. Isit Dr. Warren or Mr. Warren?
9 whether or not anyone in the Department has ever 9 A Mr. Warren.
10 monitored the degree to which schoals, in fact, prepare 10 Q. Do you have regular meetings with Mr. Warren?
11 thesereport cards? 1 A. Yes.
12 MR. VIRJEE: Objection. Calls for speculation. 12 MR. VIRJEE: Vague and ambiguous asto
13 THE WITNESS: No. 13 "regular."
14 Q. BY MR ROSENBAUM: Okay. | takeit you've 14 MS. READ SPANGLER: Join.
15 never been directed to undertake such an analysis? 15 THE WITNESS: Yes.
16 MR. VIRJEE: An analysis or amonitoring? 16 Q. BY MR. ROSENBAUM: How frequently?
17 You've now changed the question. Anaysis of the report 17 THE WITNESS: Approximately every two weeks.
18 cards, or monitoring of whether they're being completed? 18 Q. BY MR. ROSENBAUM: He has a staff meeting; is
19 MR. ROSENBAUM: An anaysis of whether or not 19 that right?
20 they are, infact, prepared each year. 20 A.  Wehavewhat we call aone-on-one meeting every
21 THE WITNESS: The Department has no legidative 21 two weeks.
22 mandate or authority to conduct such an analysis. 22 Q. In his office?
23 Q. BY MR. ROSENBAUM: Okay. Do you know if anyone | 23 A. Typically it'sin my office.
24  in the State has ever monitored to see whether or not 24 Q. Okay. And help me understand the
25 thereport cards are, in fact, annually prepared? 25 organizational structure here. There's the policy and
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1 evaluationdivision, right? And you report to 1 meetings?
2 Mr. Warren. Mr. Warren's officeiswhat? What's the 2 A. Hehasanassistant that's sometimes present.
3 nameof -- 3 Q. Okay. Areminutes kept of those meetings?
4 A. Heisthedeputy in charge of the 4 A. No.
5 accountability branch. 5 Q How frequently do they occur?
6 Q. Okay. Incidentaly, when you say the word 6 MR. VIRJEE: Objection. Vague astotime.
7 "accountability," what's your understanding of the 7 THE WITNESS: Inthelast year that Mr. Warren
8 meaning of that? 8 hasbeen there, we've had two meetings.
9 MR. VIRJEE: Objection. Asked and answered. 9 Q. BY MR ROSENBAUM: Okay. Now, have you ever
10 MS. READ SPANGLER: Objection. Asked and 10 met with anyone in the governor's office, governor's
11 answered. 11 aff with respect to your duties and responsibilities?
12 MR. VIRJEE: That's one of the first questions 12 A. Bygovernor -- could you clarify what you mean
13 you asked. 13 by "governor's staff."
14 Q. BY MR.ROSENBAUM: Now, aretherepecple--are | 14 Q.  WAdl, have you ever met with Governor Davis?
15 thereofficesthat are lateral to your office? Ther€'s 15 A. No.
16 policy and evauation. Arethere other offices, to your 16 Q. Haveyou ever met with his education secretary?
17 knowledge, that report to Mr. Warren? 17 A.  Yes
18 A.  Yes, therearetwo other officesthat report to 18 Q. Whichone?
19 him. 19 A. lwanttocorrectthat. Not hiscurrent
20 Q. What arethose? 20 education secretary.
21 A.  That would be the standards and assessment 21 Q. Okay. Hiscurrent education secretary is?
22 office, and the -- | believeit's the compliance 2 A. Karri Mazzoni.
23 division. 23 Q. Didyou ever meet with her when shewasin the
24 Q.  Compliance what? 24 legidature?
25 A. Divison. 25 A. No.
Page 131 Page 133
1 Q. Okay. Doyouknow, sir, whoishead of the 1 Q. Okay. Anyoneon her staff?
2 compliance division? 2 MR. VIRJEE: OnMs. Mazzoni's staff while she's
3 A. It'sStuGreenfeld. 3 been secretary, or while she was in the legidature?
4 Q. Okay. Anddo you know who is head of standards 4 MR. ROSENBAUM: Y eah, assemblyperson on the
5 and assessment? 5 saff.
6 A. Phil Spears. 6 MR. VIRJEE: Y our question was vague and
7 Q. Okay. Andthen Mr. Warren, to whom does he 7 ambiguous.
8 report, so far as you know? 8 So while shewas alegidator.
9 A. Hereportsto Chief Deputy Superintendent Scott 9 THE WITNESS: | don't recall meeting with any
10 Hill. 10 of her staff.
11 Q. Okay. Andtowhom--isit Mr. Hill or 11 Q. BY MR ROSENBAUM: Now, her predecessor was
12 Dr. Hill? 12 John Mockler?
13 A, Mr. 13 A. Correct.
14 Q. Towhom doesMr. Hill report? 14 Q. Anddidyou ever meet with Secretary Mockler
15 A.  Tothe Superintendent of Public Instruction, 15 while hewas secretary?
16 Delaine Eastin. 16 A. Yes
17 Q.  Now, do you have meetings with Mr. Spears and 17 Q. Okay. Onhow many occasions?
18 Dr. Greenfeld, regular meetings? 18 A.  Approximately two to three.
19 MR. VIRJEE: Objection. Vague and ambiguous as 19 Q. Canyoutel mewhat the subject matter of
20 to"regular.” 20 those meetings were?
21 MS. READ SPANGLER: Join. 21 A.  Would bebriefings on the APl mostly.
22 THE WITNESS: There are occasiond, what we 22 Q.  Andanyonefrom John Mockler's staff that you
23 call, division director meetings that Mr. Warren would 23 meet with besides John Mockler?
24 call where the three of us would meet with him. 24 MR. VIRJEE: Objection. Vagueastotime.
25 Q. BY MR.ROSENBAUM: Anyone€else present at those | 25 THE WITNESS: Y ou mean when hewasin as
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1 secretary of education? 1 meetings.
2 MR. ROSENBAUM: Right. 2 Q. Okay. Help me understand, will you, Doctor.
3 THE WITNESS: Other staff may have been 3 What's the differences between your division and
4 present, but | don't recall. 4 standards and assessment and compliance?
5 Q. BY MR ROSENBAUM: Hejust wanted areport from 5 A. Standards and assessment divisionis
6 youontheAPI; isthat right? 6 responsiblefor the statewide assessment system. The
7 A, Yes ‘ 7 compliance division isresponsiblefor all the
8 Q. Doyouremember approximately when those 8 compliance work that goes on in the Department.
9 mestingstook place? 9 Q. Withfedera and state mandates?
10 A. No, I don't. 10 A. Yes AndI'mresponsblefor the -- mostly for
11 Q.  Andthen his predecessor was Sue Burr? 11 theaccountability system under PSAA.
12 A, Yes 12 Q. How doesthe school accountability report card
13 Q. Didyou ever meet with Sue Burr? 13 fitinto that?
14 A,  Yes 14 A.  School accountability report card isin my
15 Q.  Onhow many occasions? 15 division.
16 A. Icantrecall, but| do know that Sue Burr 16 Q. Butwhy?
17 attended the PSAA advisory committee meetings. 17 MS. READ SPANGLER: Objection. Callsfor
18 Q. Okay. Besidesthose meetings, did you ever 18 speculdtion.
19 meet with her? 19 THE WITNESS: It's essentialy just an
20 A.  Yes 20 historica fact from early onin Prop. 98, the fact that
21 Q.  Onhow many occasions? 21 | didit and that we developed the template, so it
22 A. A coupleprobably. 22 stayed with me.
23 Q.  What wasthe subject matter of those? 23 Q. BY MR ROSENBAUM: Isthereaperson or persons
24 A.  Again, briefing on API, PSAA generaly. 24 inyour office that have primary responsibility with
25 Q. Didanyone come with you from your office? 25 respect to the school accountability report card?
Page 135 Page 137
1 A.  Yes typicaly | would go with either Scott 1 A, Yes that'sLinda Carstens.
2 Hill or Paul Warren, when Paul was there, but he wasn't 2 Q. What does your division do with respect to the
3 thereduring Sue Burr'stenure. 3 school accountability report card?
4 Q. Okay. And what about Sue Burr's predecessor, 4 MR. VIRJEE: Objection. Asked and answered.
5 who wastha? 5 MS. READ SPANGLER: Join.
6 A. GayHart. 6 THE WITNESS: The responsibilities of my
7 Q. Didyou ever meet with Gary Hart while he was 7 division in the Department with respect to the school
8 inthat office? 8 accountability report cards are extremely limited.
9 A Yes 9 Wererequired to develop the template. Historically
10 Q. On how many occasions? 10 that's all we've been required to do.
11 A | would guess two or three occasions. 11 And to the extent that any information in
12 Q. What was the subject matter of that? 12 subsequent pieces of legislation were required to be
13 A.  Again, thiswasthe very early stages of the 13 produced by the Department, we would work with other
14 PSAA development, so to brief him on our progress. 14 peoplein the Department to ensure that the data is
15 Q. Okay. Soit'sfar to say that your meetings 15 available to the districts for use.
16 with the secretaries of education, from Hart to Mazzoni, 16 Q. BY MR.ROSENBAUM: How often does that happen?
17 if they took place, they dedlt with the PSAA; is that 17 MR. VIRJEE: Objection. Calls for speculation.
18 right? 18 THE WITNESS: How often does what happen?
19 A, Yes 19 MR. ROSENBAUM: Somebody else wants to --
20 Q. Okay. Didyou have any meetingswith 20 THE WITNESS: I'm sorry?
21 secretaries of education prior to Gary Hart's tenure? 21 MR. ROSENBAUM: Strike that.
22 A. Therewasn't asecretary -- wait. | don't 22 Q. Help meunderstand this. When you say PSAA,
23 recall when the secretary of education office was set 23 oneof those A's is assessment, right?
24 up, but | think it was in Pete Wilson's administration, 24 A.  No.
25 just before that, and | was nat involved in any of those 25 Q. No,it'snat, isit?
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1 That's one of those trick questions. 1 MR. VIRJEE: Vague and ambiguous asto "job
2 MR. VIRJEE: The ones he promised he wouldn't 2 description,” and cdls for speculation.
3 ask. 3 THEWITNESS: State superintendent of public
4 MR. ROSENBAUM: But I'm withdrawing it, so I'm 4 ingtructions and the State Board of Educetion, by law,
5 keeping my word. 5 isrequired to ded with policy issues. The Department
6 Q. Hepmeunderstand. What isthe difference? 6 dedswith administrative issues.
7 Youvegiven meadefinitiona difference, but 7 Q. BY MR ROSENBAUM: Andwhen you say
8 operationally what's the difference between what you do 8 adminigtrative," what do you mean by that?
9 and what standards and assessments does? 9 A. Wereresponsblefor administrating the
10 MR. VIRJEE: Objection. Asked and answered. 10 various pieces of legidation, Education Code and
11 MS. READ SPANGLER: Callsfor speculation. 11 regulations.
12 THE WITNESS: Standards and assessment is 12 Q. I'msorry, you said you're responsible for
13 involved in the implementation of the statewide 13 administering the various Education Code?
14  assessment system, whichis currently called STAR. 14 A. Yes.
15 My division is responsible for the Public 15 Q. Andthevariousregulations?
16 School Accountability Act. The intersection isthat we 16 A. Yes.
17 used the products out of the assessment office for use 17 Q.  Anything ese?
18 inthe API when they are ready. 18 A.  Wadl, there would be federd pieces of
19 Q. BY MR.ROSENBAUM: Okay. Now, inyour office, | 19 legidation aswell.
20 asyou told me several times now, it's policy and 20 Q. Youtdl meif I'mwrong here, but | tekeit
21 evaduation, right? 21 fromyour answer that your understanding of the policy
2 A Yes 22 that you'reto administer, that policy is set by
23 Q.  Okay. What isyour understanding, sir, of what 23 Education Code, by regulations, or by federal statute of
24 theword "policy" means? 24 reguldions; isthat correct?
25 MR. VIRJEE: Objection. Vague and ambiguous. 25 MR. VIRJEE: That misstates histestimony. He
Page 139 Page 141
1 THE WITNESS: Word "policy” in this sense would 1 didn't say he wasto administer policy. He said he was
2 beinthe sense of policy that is used in the phrase 2 to administer the Education Code, legidation,
3 public palicy; in other words, what is the effects of 3 regulations.
4 different policiesin the field of education. 4 MS. READ SPANGLER: Join. Leading.
5 Q. BY MR.ROSENBAUM: Inthe state of California? 5 THE WITNESS: Policy isembodied in the very
6 A. Yes 6 thingsthat you mentioned. That's what we do.
7 Q. Okay. Andwhen you use the phrase "public 7 Q. BY MR ROSENBAUM: And to your knowledge, sir,
8 policy," what does that mean? 8 isit embodied anywhere else?
9 A. It meanspolicy related to public agencies, 9 MR. VIRJEE: Objection. Vague and ambiguous.
10 such as health and welfare, education, and the like. 10 THE WITNESS: Not to my knowledge.
11 Q. Okay. But your shop is limited to education; 11 Q. BY MR. ROSENBAUM: Okay. You've never been
12 isthat right? 12 toldit exists anywhere else; isthat right?
13 A.  Correct. 13 A. Right.
14 Q. Andl takeit -- you correct meif I'm wrong. 14 Q. Youvenever beentold that you're supposed to
15 | takeit that it is one of your duties and 15 administer anything else?
16 responsibilities as head of that division to familiarize 16 A. No.
17 yourself with the public policies of the State of 17 MR. ROSENBAUM: Let's go off the record for a
18 Cdliforniaas regards to education; is that right? 18 moment.
19 MR. VIRJEE: Objection. Vague and ambiguous as 19 (Lunch recess taken.)
20 to "public policies.” 20 Q. BY MR.ROSENBAUM: Doing okay?
21 MS. READ SPANGLER: Join. Leading. 21 A. Yes.
22 THE WITNESS: That is not ajob description for 22 Q. Dr. Padia, help meunderstand how your office
23 myjob. 23 isorganized. Who reportsto you?
24 Q. BY MR ROSENBAUM: Okay. Doyouknow if anyone | 24 A.  Thethree managersthat | mentioned before
25 inthe State of California has that job description? 25 report to medirectly.
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1 Q. |apologizeif youtold mether names. Oneis 1 withthe classified staff and my assistant, Cheryl
2 LindaCastens? 2 Tiner
3 A Ye 3 Q BY MR. ROSENBAUM: How do you spell her name?
4 Q. How doyou spel her last name? 4 A T-i-ner.
5 A C-ar-st-en-s. 5 Q. Okay. Shesyour --
6 Q. Andthenthereis--isit Ms. McBride? 6 A. Administrative assistant.
7 A. Pat, Patrick McCabe. And Patrick Chladek, 7 Q Okay. What's "classified staff" mean?
8 C-hl-adek. 8 A.  That meansthe office technicians and the
9 Q. Spdlthat again, please? 9 secretaries.
10 A. C-h-l-a-d-e-k. 10 Q. Okay. Soyou start the meeting with them, you
1 Q. Okay. And Dr. Carstens, isit C-ar-st-en-s, 11 dart--
12 yousaid? 12 A. Yes
13 A, Yes 13 Q.  Andthenwhat happens?
14 Q. What are her responsihilities? 14 A.  Wereview the events of the coming week, and
15 A.  She'sthe manager of the andysisand 15 then once we go around the table and talk about all the
16 evauation unit. 16 events, then the support staff leaves and then me, the
17 Q. Okay. AndPat McBride (sic)? 17 managers, and Ms. Tiner stay and discuss substantive
18 A. Pat McCabeisthe manager of the Educationd 18 issuesfor the week.
19 Planning and Information Center, whichwecaled EPIC, | 19 Q.  Okay. Sohow largeis-- Linda Carstens, does
20 E-P-I-C, dl caps. 20 she have a gtaff in analysis and evaluation in addition
21 Q. That's cool. And the last person, Pat Chladek? 21 to-- I'mnot interested in support staff at this stage.
22 A.  Chladek (pronunciation). And he's the manager 22 Does she have a staff?
23 of the awards unit. 23 A. Yes
24 Q. Thewhichone avards? 24 Q. How many people are apart of that?
25 A, Awads 25 A. Theprofessiona staff?
Page 143 Page 145
1 Q. WhatdoesEPIC do? 1 Q VYes
2 A. EPICisresponsble, as| said earlier, for the 2 A.  Approximately eight.
3 research and development work on the API. 3 Q. Okay. How about Pat McCabe?
4 Q. Anaysisand evaluation doeswhat? 4 A.  Approximately eight.
5 MR. VIRJEE: Objection. Asked and answered. 5 Q. Andthelast person?
6 Q. BY MR. ROSENBAUM: | want toknow the 6 A. Likewise approximately eight.
7 relationship between analysis evaluation and research 7 Q. Okay. Soisitaround 26 professionalsin your
8 and development. 8 shop?
9 How do they interface with each other? 9 A.  Approximately.
10 A. Theanaysisevduation does the mandated 10 Q.  Okay. Prior to this deposition, Doctor, did
11 evduations, and they provide additional andysis 11 you review any documents or materials?
12 capability for the division. 12 A.  No
13 Q. Doyouhaveregular staff meetings? 13 Q. Okay. Did you bring any documents or materias
14 A. Yes 14 with you?
15 Q. How often do they occur? 15 A. No.
16 A. Every Monday morning. 16 MS. READ SPANGLER: Well, other than the CV or
17 Q. Arethere minutes maintained of those meetings? 17  blurb or whatever you want to call it. Of course, |
18 A. No. 18 really brought that so --
19 Q. Okay. Andwho isthere besidesthethree 19 Q. BY MR ROSENBAUM: Have you had any discussions
20 managers? 20 about thislawsuit with anyone in the Department of
21 MR. VIRJEE: Objection. Vague and ambiguous as 21 Education?
22 totime 22 A.  Casua conversations when a newspaper article
23 MS. READ SPANGLER: Assumesfactsnotin 23 comes out about the article, but nothing formal.
24 evidence. 24 Q. Haveyou seen the complaint that was filed in
25 THE WITNESS: Typically we begin the morning 25 thiscase?

37 (Pages 142 to 145)




Page 146

Page 148

1 A No 1 A. It'saquestion,isn'tit?
2 Q. Haveyou seen any documentsrelated to this 2 Q. Right. Have you seen any written
3 cae? 3 interrogatoriesin this case?
4 A. No. 4 A. Notthatl recall.
5 Q. Doyouknow what discovery isin alawsuit? 5 Q. Okay. Whenisthefirst time you learned about
6 A. Roughly, yes. 6 thiscase?
7 Q. Okay. Wereyou asked at any point to assist or 7 MS. READ SPANGLER: Asidefrom anything you
8 to provide answersfor discovery? 8 might have learned through an attorney/client
9 MR. VIRJEE: Objection to the extent it cdls 9 communication.
10 for attorney/client privileged information. 10 THE WITNESS: | believe it was the newspaper
11 MS. READ SPANGLER: Join. 11 articlewhen thething first hit.
12 MR. ROSENBAUM: Go ahead. 12 Q. BY MR.ROSENBAUM: Okay. Inthe Sacramento
13 MS. READ SPANGLER: Actudly, canyoureadback | 13 Bee?
14 that question? 14 A. Probably.
15 (Record read.) 15 Q. Yousadyou had some casual discussions about
16 THEWITNESS: Sol answer? 16 thiscase?
17 MS. READ SPANGLER: Yeah, itsayesor no 17 A. Yes
18 question. Answer. 18 Q. Putting aside attorneys for amoment, with
19 THE WITNESS: | guess| don't understand the 19 whom?
20 question. 20 A. ldontrecal.
21 Q. BY MR.ROSENBAUM: | don't want the content, | 21 Q. Anybody inthe Department of Education?
22 just want to know if something happened. 22 A. Itwould be probably with colleagues.
23 Did anyone come to you and say to you in sum or 23 Q. Okay. Haveyou heard Superintendent Eastin
24 substance, can you help provide someinformation for 24  tak about this case?
25 discovery, or could you answer some interrogatories for 25 A.  No.
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1 purposesof this case? 1 Q Mr. Warren?
2 MR. VIRJEE: I'm sorry, Mark, but that does ask 2 A No.
3 for content, and I'll object on the grounds of 3 Q. Mr. Hill?
4 dtorney/client privilege. 4 A. No.
5 MS. READ SPANGLER: I'll join and instruct him 5 Q. LindaCarstens?
6 notto answer. 6 A. | mayhave. Wemay have discussed it a one of
7 MR. ROSENBAUM: I'm going to object to 7 the gtaff meetings.
8 Mr. Virjeds objection. He doesn't have an 8 Q. Oneof those Monday meetings were you talking
9 attorney/client relationship with this, and I'm not -- 9 about?
10 Q. Haveyoudone-- have you, to your knowledge, 10 A. Yes.
11 answered any questions with respect to discovery in this 11 Q. Okay. Anybody from the State Board of
12 cae? 12 Education?
13 MR. VIRJEE: Objection. Tothe extent it cdls 13 A No.
14 for attorney/client privileged communication. 14 Q.  Anybody fromthe governor's office?
15 MS. READ SPANGLER: Join. 15 A. No.
16 MR. ROSENBAUM: Goahead. Youcananswerthat. | 16 Q.  Anybody from O'Mdveney & Myers?
17 THE WITNESS: Could you repest the question. 17 MR. VIRJEE: Objection to the extent it calls
18 Q. BY MR ROSENBAUM: Sure. To your knowledge, 18 for an attorney/client privileged communication.
19 have you answered any discovery questionsin this case? 19 MS. READ SPANGLER: Join.
20 A.  No. 20 MR. ROSENBAUM: Go ahead.
21 Q. Haveyouseenany-- 21 THEWITNESS: Am | supposed to answer this
22 A. |dontrecall. 22 quegtion?
23 Q. Haveyou seen any interrogatoriesin this case? 23 MS. READ SPANGLER: Yesh. It'sayesor no
24 A. |dontrecal seeing any. 24 quedtion.
25 Q. Do youknow what an interrogatory is? 25 THEWITNESS: Yes.
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1 Q. BY MR. ROSENBAUM: Okay. And was that 1 A. It would be sometime between the first
2 Mr.Virjee? 2 newspaper article and today.
3 MS. READ SPANGLER: 1I'm going to object on the 3 Q Okay_ And who was present at that meeting, to
4 atorney/client privilege and instruct him not to 4 thebest of your recollection?
5 answer. 5 A. If it was the morning staff meeting, then my
6 MR. ROSENBAUM: Do you have any authority for 6 saff would bethere.
7 objecting to conversations between Dr. Padiaand a 7 Q. And what was said at that mesti ng regardi ng
8 member of O'Méveney & Myers? 8 thiscase?
9 MS. READ SPANGLER: Yes, it's attorney/client 9 A. | don't recall.
10 privilege. 10 Q. Didyou say anything?
11 MR. ROSENBAUM: | understand that's your 11 A. | don't recall who brought it up or -- itwas
12 objection. Do you have authority for that? 12 just acasua observation about the lawsuiit.
13 MR. VIRJEE: We don't have to give authority 13 Q. And can you just tdl me your best recollection
14 for anything. 'Y ou can ask him questions and he can 14 astowhat the nature of that observation was?
15 respond, and if you want to litigate the issue, we will. 15 A. No. | don't recall.
16 MS. READ SPANGLER: If you want to move to 16 Q. Y ou don't remember asinglething about the
17 compdl, that's fine. 17 conveasation?
18 MR. ROSENBAUM: ['ll take that as ano. 18 A. No, | dont.
19 MR. VIRJEE: You can take it however you want. 19 Q. Anyother discussionsyou've had regarding this
20 Hedidn't give you an answer and we're not going to. 20 case?
21 Q. BY MR. ROSENBAUM: On how many occasions have 21 A. No, not that | recall.
22 you spoken about this case with someone from O'Melveney 22 Q. Has your office done any studies or evauations
23 & Myers? 23  with respect to the subject of the English learners?
24 MS. READ SPANGLER: I'm going to object on the 24 MR. VIRJEE: Could you repesat the question,
25 attorney/client privilege and instruct him not to 25 please.
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1 answer. 1 (Record read.)
2 Q. BY MR. ROSENBAUM: On the occasion or occasions 2 THE WITNESS: We had an external evaluation of
3 onwhich you spoke with amember of O'Melveney & Myers 3 hilingua education that occurred, | believe, in the --
4 was anyone else present? 4 sometimein the '80s, and | can't be more specific than
5 MS. READ SPANGLER: I'm going to object. It 5 that.
6 assumes factsnot in evidence. Attorney/client 6 Q. BY MR. ROSENBAUM: Do you know who performed
7 privilege. Attorney work product. And I'm going to 7 that evaluation?
8 instruct him not to answer. 8 A. I'd have to check my records, but my memory of
9 MR. ROSENBAUM: Doesn't assume any factsin 9 it, though | could be wrong, isthat Berman & Wyler
10 evidence, I'm asking him if something happened. 10 performed that evaluation.
11 MS. READ SPANGLER: No, you said on the 11 Q. Who, please?
12 occasions when, yadda, yadda, yadda, and that assumes 12 A. A company called Berman & Wyler.
13 that there were occasions when that happened. In any 13 Q. Do you know where Berman & Wyler are located?
14 event, I've instructed him not to answer. 14 A. They were, at that time, in Berkeley, and |
15 MR. ROSENBAUM: | didn't use the phrase "yadda, 15 don't believe they are together anymore.
16 yadda, yadda." 16 Q. To the best of your recollection, sir, could
17 | takeit if | ask any questions along this 17 you tell me what the subject matter of that evaluation
18 line, you're going to object? 18 was?
19 MS. READ SPANGLER: That's correct. 19 A.  Without seeing the actua study proposal, |
20 Q. BY MR. ROSENBAUM: Dr. Padia, a how many staff 20 believethat it was looking at the different types of
21  mestings was this case discussed? 21 delivery systems for bilingual education and trying to
22 A. My best estimate, we discussed it once. 22 et an attempt at the efficacy of each of those delivery
23 Q.  Whenwasthat? 23 systems.
24 A. | have no memory of when it might be. 24 Q.  Whenyou say "delivery system," what do you
25 Q. Was it within the last month? 25 understand that to mean?
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1 A. | meanlike Mervyn program, one-way, two-way 1 Q. BY MR ROSENBAUM: Tel mewhat you mean by
2 structures, English, things like that. 2 that answer.
3 Q. What precipitated that evaluation taking place? 3 A. Thepercent of English language learners at a
4 A. Iltwasalegidatively-mandated evaluation. 4 schoal is one of the 14 background factors that we use
5 Q. Okay. Do youremember what the findings were? 5 to generate similar school ranks for the API.
6 A. No, I don't remember. 6 Q. Okay. Thank you. Now, in addition, beyond
7 Q. Hasyour office, dir, ever done an 7 that, has anyone in the Department looked a what the
8 investigation asto -- I'm sorry, hasit ever done an 8 resultsare, how many -- what the percent of ELsarein
9 andysisor evaluation as to the qualifications of 9 thefirst deciles compared to any of the other deciles?
10 teachersin the state of Californiateaching English 10 MR. VIRJEE: Objection. Cdlsfor speculation.
11 learners? 11 MS. READ SPANGLER: Join.
12 A. No. 12 MR. ROSENBAUM: So far asyou know.
13 Q. Toyour knowledge, has anyone in the Department 13 THE WITNESS: | wouldn't know about it.
14  of Education ever undertaken such an analysis or 14 Q. BY MR ROSENBAUM: Okay. Youve never been
15 evauation? 15 directed to undertake any such study or analysis or
16 MR. VIRJEE: Cdlsfor speculation. 16 evauation?
17 THE WITNESS: I'm not aware of it. 17 A. No.
18 Q. BY MR.ROSENBAUM: Youveobvioudyneverbeen | 18 Q.  Andyoure not aware of anybody in the
19 directed to do so? 19 Department of Education who's done that?
20 A. That'scorrect. 20 A. I'mnotawareof it, no.
21 Q. Nor haveyou ever asked anybody on your staff 21 Q. Doyouknow theresults of the CTA study?
22 todoso? 22 MR. VIRJEE: Objection. The document speaks
23 A. That'scorrect. 23 for itsdf.
24 Q.  Anyreasonwhy not? 24 MS. READ SPANGLER: And mischaracterizes his
25 A.  That wasn't our mission. 25 testimony.
Page 155 Page 157
1 Q. Youtold meearlier, sir, with respect to 1 MR. ROSENBAUM: Go ahead.
2 the-- you talked to me earlier about the different 2 THEWITNESS: Theresults. There were anumber
3 deciles. Hasthere been any study to see what the 3 of chartsinthe CTA report. It's probably a 30-page
4 percentage of English learners are in schools in those 4 report. What are you referring to?
5 different deciles? 5 Q. BY MR ROSENBAUM: Do you know -- in terms of
6 MR. VIRJEE: Are you asking whether he's done 6 the numbers of ELsin each decile, do you --
7 that? 7 A. 1dontknow the numbers. | couldn't quote
8 MR. ROSENBAUM: No. | said, to your 8 those numbers.
9 knowledge -- 9 Q. Doyouknow who actually did the -- you
10 MR. VIRJEE: You did say to your knowledge. 10 characterized this as a study or an anaysis?
11 MR. ROSENBAUM: -- has any study been 11 A. Anandyss.
12 undertaken. 12 Q. Do you know who did the analysis for CTA?
13 THE WITNESS: Not a study as such, but | 13 A No.
14 Dbelieve an analysis has occurred that simply counted the 14 Q. Do you know what methodology was utilized?
15 percentage of ELLs by decile. 15 A No, | don't, but they used our data that's up
16 Q. BY MR. ROSENBAUM: Who undertook that analysis? 16 onthelnternet.
17 A. I'veseenit, | think, in adocument the CTA 17 Q. Okay. Sol takeit from the database that you
18 put out, Cdlifornia Teachers Association. 18 have, it's possible to compute the numbers of ELsin
19 Q. Apartfromthat study, sir, has anyone in the 19 each decile; isthat right?
20 Department of Education undertaken any such study? 20 A.  That would be correct.
21 MR. VIRJEE: Callsfor speculation. 21 Q. Andtheaverage number of ELs per school; is
22 MR. ROSENBAUM: So far as you know. 22 that right?
23 THE WITNESS: We have not studied the issue. 23 MR. VIRJEE: Average number per school?
24 We used the data and the analysis of the similar 24 MR. ROSENBAUM: |n each decile.
25 schoals ranksinthe API. 25 MR. VIRJEE: In each decile?
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1 MR. ROSENBAUM: Yes. 1 Q. What's your opinion, sit, if you have one, as
2 MS. READ SPANGLER: So schoalsin those 2 towhether or not -- strike that.
3 deciles. 3 Wheat's the purpose of the smilar schools
4 THE WITNESS: The answer isyesto both, but we 4 index, asyou understand it?
5 typicaly report it out as a percent at the school for 5 A. Thepurposeismuch likeyou havein athletic
6 ELL. 6 leagues when you have the different categories, sort of
7 Q. BY MR.ROSENBAUM: And nobody's asked you to 7 toleve the playing field so that schools can compare
8 compilethat data; isthat right? 8 performance with schools that are much like them
9 A. Theyarecompiled. 9 demographicdly.
10 Q.  Butnobody's asked you to print it out and 10 Q. Whenyou say "level the playing field,” what do
11 provideit; isthat right? 11 you mean by that phrase?
12 A. Right 12 A. I meanal other things equd, they would be
13 MR. VIRJEE: Objection. Vague and ambiguous as 13 thesame
14 to"provide." 14 Q. Do you personaly fed, gr, that the 14
15 MS. READ SPANGLER: Join. 15 characterigtics that were utilized -- strike that.
16 Q. BY MR ROSENBAUM: Okay. Now, the similar 16 The 14 characteristics, are they weighted
17 schoolsindex, that is not used for purposes of the 17 equdly in determining the similar source index?
18 awards; isthat right? 18 A. No.
19 A. That'scorrect. 19 Q. How arethey weighted?
20 Q. Andwhat doyou call them, 14 background 20 A. Theindicators arethe result of a process and
21 characteristics? 21 adatistica procedure called multiple linear
2 A. Yes 22 regression, and it's a stepwise multiple linear
23 Q.  Who decided what characteristics would go into 23 regression so that the variables that are selected first
24 the similar schools? 24  aethosethat have the highest correlation with test
25 A. Thelegidature. 25 scores. And, once the effect of that indicator is
Page 159 Page 161
1 Q. Okay. Andwheredid you get your dataasto 1 removed, then looks at the next highest correlation
2 numbersof ELS? 2 among the remaining indicators and moves that variable
3 A.  Wegetit fromthe schools themselves. 3 in, and soon, until all thevariablesarein. And the
4 Q. Thebackground characteristics, s, that the 4 weightings are a direct consequence, in fact, derivative
5 legidature prescribed, were you personally consulted as 5 of themultiple linear regression procedure.
6 towhat background characteristics ought to be included? 6 Q. Andwhenyou say "correlation,” correlation
7 A.  No 7 with what?
8 Q. Sofar asyouknow, wasanyonein your office? 8 A Test scores on the SAT-9.
9 A No 9 Q. "Test scores on the SAT-9," does that mean
10 Q. Sofar asyou know, was anyonein the 10 school test scores, isthat what we're talking about?
11 Department of Education? 11 A Yes.
12 MR. VIRJEE: Objection. Callsfor speculation. 12 Q. Andtoyour knowledge, sir, this multiple
13 THE WITNESS: Asl indicated beforeina 13 linear regression, did it -- strike that.
14 similar question like this, when legislation proceeds 14 This multiple linear regression, that took
15 through the various houses, there are hearings, and 15 place with respect to these 14 variables; is that right?
16 Department staff attend hearings and sometimes are asked 16 A. Correct.
17 their opinion on things. | personaly was not asked 17 Q. Do you know if amultiple linear regression was
18 about this. | can't say whether or not othersin the 18 run with any variables other than the 14 variables?
19 Department were asked. 19 MR. VIRJEE: Objection. Vague astotime.
20 Q. BY MR ROSENBAUM: Okay. Yourenotawareof | 20 MS. READ SPANGLER: Join.
21 anyone who was asked? 21 THE WITNESS: We didn't run it with any other
22 A. No. 22 variables.
23 Q. Andareyouawareat dl asto how the 23 Q. BY MR. ROSENBAUM: To your knowledge, has
24 background characteristics were determined? 24 anyone looked at any other variables besides these 14
25 A.  No. 25 variables?
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1 A. Anybody who downloads our datafile could run a 1 Q. Okay. SCS,isthat oneof the 14?
2 regressiond correlation with anything they come up 2 A. Yes, that wasone of the onesthat | didn't
3 with, but to my knowledge, no one has done that and 3 mention. Theother onel just recdled iswhether or
4 reported it back to me. 4 netit'sayear-around school.
5 Q. Andyouve never been asked to look at other 5 Q. I'm sorry, what?
6 variables; isthat right? 6 A. Whether or not it's a year-around schoal.
7 A.  No ‘ 7 Q. Okay. Now, youtold methat -- | takeit, you
8 Q. Andtoyour knowledge, no onein your office 8 aeanexpetinmultiplelinear regression; is that
9 hasbeen used to look at other variables? 9 right?
10 A.  No, wesimply usethe variables that are under 10 A. | wouldnt characterize mysdlf as an expert in
11 law. 11 it. We have people we work with that | would consider
12 Q. Have you ever given any thought as to whether 12 asexperts.
13 any other variables should have been considered? 13 Q. Okay. Andthe step methodology, asyou
14 MR. VIRJEE: Objection. Lacks foundation. 14 indicated to me, that ranks them in order of the degree
15 Cadlsfor speculation. 15 to which they influence the corrdation; isthat right?
16 THE WITNESS: Basicdly, no. Froma 16 A. It sdectsthem based on the highest
17 satistical perspective, nearly al the variability that 17 correation.
18 could be accounted for is there with the set of 18 Q. What wasthe highest correlation of the 14?
19 indicators, so we would not, on our own, go beyond the 19 A. | bdieveit was socioeconomic status.
20 law. 20 Q. Andhdp meunderstand this, sir, different of
21 Q. BY MR. ROSENBAUM: Okay. Now, oneofthe | 21 these variables account for so much variation; is that
22 variablesis percent English learnersin the schoal; is 22 right?
23 thatright? 23 A. Tha'scorrect.
24 A. Correct. 24 Q. Okay. And do you know how much variation the
25 Q. Doyouknow -- | takeit, you don't know why 25 SCS accounted for?
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1 that onewas selected; isthat right? 1 A. |dontrecal off thetop of my head.
2 A. That'scorrect. 2 Q. What'syour best estimate?
3 Q. Andcanyoutel methe other variables, 3 MR. VIRJEE: If you have one.
4 please. 4 THE WITNESS: | prefer not to estimete.
5 MR. VIRJEE: Objection. The statute speaks for 5 Q. BY MR ROSENBAUM: Okay. How could | find that
6 itsdf. 6 information out?
7 THE WITNESS: There are the seven ethnic 7 A. It'sonour web site.
8 indicators, percent ELL, percent mobility at schools, 8 Q.  Willittell me how much SCS accounted for?
9 averageclasssize, and | can't remember the other two. 9 A. Wehavetechnical tablesthat can give an
10 Q. BY MR. ROSENBAUM: Okay. Now, the similar 10 intercorrelation matrix, yes.
11 schoolsindex, sir, what is your understanding of -- 11 Q. Whodidthisinyour office? Was there one
12 strikethat. 12 person or more than one?
13 To your knowledge, does the Department of 13 A.  That was done under Pat McCabe's unit, the EPIC
14 Education use the similar schools index for any policy 14 unit.
15 purposes? 15 Q. Okay. What was the second?
16 MR. VIRJEE: Objection. Vague and ambiguous as 16 A.  I'msorry?
17 to"use" 17 Q. Thesecond correlation, second greatest
18 MR. ROSENBAUM: Go ahead. 18 correation.
19 THE WITNESS: No, wedon't useit for any 19 A. 1 wouldonlybeguessing a thispaint. |
20 policy purposes. 20 would rather have the datain front of me, and then |
21 Q. BY MR.ROSENBAUM: Okay. Inyour experience, | 21 could respond.
22 do you know if anyone does? 22 Q. Okay. How is SCS data obtained?
23 A. Thereisnothingin thelaw that alowsthe 23 A.  It'sobtained from the districts and schools.
24  Department to use the similar school ranks for any 24 Q. Okay. Doyouknow what datais utilized? Is
25  limitation other than reporting of them. 25 it school lunch data?
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1 MR. VIRJEE: Objection. Compound. 1 verification?
2 THE WITNESS: | do know what data are used. 2 MR. VIRJEE: Objection. Vague and ambiguous as
3 Therearetwo sources of datathat are used. Oneis 3 to"check out" and "verification."
4 free and reduced lunch, and the other is educational 4 THE WITNESS: We have the districts look at the
5 levd of the parent. 5 datathat they reported to us and determine whether or
6 Q. BY MR ROSENBAUM: If | usetheword rdiable, 6 not they believeit to be accurate.
7 you know what | mean in terms of statistics, right? 7 Q. BY MR. ROSENBAUM: Go back amoment. You've
8 A. | know what | mean when | usetheword 8 dready told me severa times that you do evaluations
9 rdiable. | don't know what you mean. 9 sometimes, and then sometimes there are external
10 Q. That'sagood point. What do you mean? 10 evaluations; isthat right?
11 A. Reiablemeansthat youwould get essentialy 11 A, Yes
12 thesamevaueif you asked it again. 12 Q. Howisit decided whether or not an evaluation
13 Q. Yourefamiliar with thewordsvaid and 13 isto be done by your office or by an external group or
14 vadidity? 14 individud?
15 A, Yes 15 A. Typicdlyit'sdecided by the legidature. If
16 Q. What'syour understanding of what that means? 16 thelegidation within a particular bill requires
17 A. Vdidity refersto whether or not the thing 17 evaluation, then it becomes an external evaluation.
18 you're measuring, you're collecting, actually measures 18 Q. Because?
19 theconstruct that you're after. 19 A. Becauseit'srequiredinthelegislation. It
20 Q. Doyouthink SCSdataisreiablethat you use? 20 literally says the CDE will conduct an external
21 MR. VIRJEE: Objection. Vague and ambiguous. 21 evauation.
22 Reliable for what? 22 Q. Andthenam] correct, sir, your office decides
23 MR. ROSENBAUM: I'm going to withdraw the 23 who actually does the external evaluation?
24 question for aminute. 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 Q. Thereareproblemsin reporting parent 25 to "decides"
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1 education levels at some schools; isn't that right? 1 THE WITNESS: My office conducts a process
2 A Yes 2 which leads ultimately to the selection of a contractor
3 MR. VIRJEE: Objection. Calsfor speculation. 3 todotheevauation.
4 Lacksfoundation. 4 Q. BY MR.ROSENBAUM: Who makesthe decision?
5 Q. BY MR. ROSENBAUM: And what's the basis for 5 MR. VIRJEE: Objection. Vague and ambiguous as
6 your answer, Sir? 6 to"decision."
7 A. Some districts don't collect parent information 7 THE WITNESS: Who signs the contract?
8 ontheir highest level of education. 8 MR. ROSENBAUM: No.
9 Q. Do you know how many districts fall into that 9 Q. Therearecomptitors, right?
10 category? 10 A. Yes
11 A. No, | don't. 11 Q.  Andwho decideswhich among the competitors
12 Q. Do you know if it's more or less than 507 12 actudly getsthe contract?
13 A. My guess would be -- estimate would be much 13 A.  Wetypicaly will bring in afew people from
14 lessthan 50. 14 locd digtricts or counties, the legidative analyst,
15 Q. Okay. Do you have an opinion as to whether or 15 Department of Finance, departmental people and sometimes
16 not the SCS data that's collected for purposes of the 16 outside experts who conduct arigid evaluation process,
17 similar school index is reliable data? 17 and out of that process is the recommended winner based
18 A. Yes | believeittoberdiable. 18 ontechnical merit. So among those bidders that pass
19 Q. Andwhat'sthe basis of that? 19 our technica merits screening, the one that has the
20 A. Because we use a combination of free and 20 lowest bid receives the award.
21 reduced lunch and parent education level. Combination 21 Q.  Andhaveyou persondly beeninvolved in that
22 of thetwo seemsto produce areliable statistic at the 22 process?
23 schoal level. 23 A.  Yes, but not for anumber of years.
24 Q.  Andhow do you check that out? Strike that. 24 Q. Haveyou, S, ever undertaken any study or
25 Do you check it out? Do you do any 25 evaluation with respect to whether teachers teaching
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1 Englishlearners are qualified to teach them? 1 A. It'spossble
2 MR. VIRJEE: Objection. Asked and answered. 2 Q. Okay. Youtold meesarlier, sir, that you,
3 MS. READ SPANGLER: Objection. Asked and 3 dgncethe AP -- PSAA, you have attended State Board of
4  answered. 4 Education meetings?
5 THE WITNESS: As| indicated before, the answer 5 MR. VIRJEE: Objection. Misstates his
6 iswe have not. 6 testimony.
7 Q. BY MR. ROSENBAUM: Now, do you know -- are you 7 MR. ROSENBAUM: | don't think so.
8 familiar with the unit -- the CCR unit? 8 Q. Haveyou attended State Board of Education
9 MR. VIRJEE: Objection. Vague and ambiguous as 9 meetings?
10 to"familiar." 10 A. Typicdly| attend meetings for a portion of a
11 THE WITNESS: Yes. 11 meeting where | have an actua itemin front of the
12 Q BY MR. ROSENBAUM: And what's your 12 Board.
13 understanding of what that unit does? 13 Q. Andprior to passage of the PSAA, had you ever
14 A. My understanding is that they do conduct 14 dtended a State Board of Education meeting?
15 district reviews relative to compliance issues, which 15 A, Yes
16 areissuesthat relate to whether or not districts and 16 Q. For purposesof making reports?
17 schools are following the regulations and law and 17 A.  For either the purpose of making reports or to
18 Education Code. 18 d&mply observe.
19 Q.  That'spart of Dr. Greenfeld's area; is that 19 Q. Okay. Arethere meetingsin the Department of
20 right? 20 Education that you regularly attended?
21 A. Correct. 21 MR. VIRJEE: Other than what he's testified to?
22 Q. Haveyou personaly ever looked at any results 22 MR. ROSENBAUM: Other than what you previoudy
23 of any of the CCR evaluations? 23 tedtified to.
24 A.  No. 24 THE WITNESS: Would you restate the question.
25 Q. Anyof thereports? 25 Q. BY MR ROSENBAUM: Sure. AsMr. Virjee states,
Page 171 Page 173
1 A No. 1 youvetold us about certain meetings that you attend in
2 Q. Toyour knowledge, has anyonein your office? 2 the Department of Education, right?
3 A. Nottomyknowledge. 3 A. Certain meetings?
4 Q. Y ou've never directed anyoneto look at those 4 Q. Medings.
5 reports? 5 A. Yes | atend meetings at the Department of
6 A. No. 6 Education.
7 Q. Do youknow what they include? 7 Q. Youdon'thaveto repeat any of the meetings
8 A. No,Idont. 8 that you've aready told me abouit.
9 Q. Doyouknow, sir, what the present per-pupil 9 Arethere other meetings that you've attended,
10 spending amount is for the state of California? 10 dir, regularly attend?
11 A. No, I dont. 11 MS. READ SPANGLER: Currently?
12 Q. Okay. Do you know where Cdiforniaranksin 12 THE WITNESS: The only other meeting thet |
13  per-pupil spending? 13 would atend modestly regularly is ameeting called
14 A. | don't have persona knowledge of the ranking. 14 leadership team.
15 Q. What'syour understanding? 15 Q. BY MR.ROSENBAUM: What's aleadership team?
16 A. My understanding, based on when | hear my 16 A. Thisisameeting that occurson thefirst, |
17 superintendent give speeches, isthat were ranked very 17 believeit's Tuesday, of every month where everyonein
18 low on per-pupil spending. 18 the Department who is adivision director and above
19 Q. Whenisthelast time-- your superintendent is 19 meetswith the executive staff.
20 my superintendent too, Superintendent Eastin? 20 Q. Theexecutive staff, that includes
21 A, Yes 21 Superintendent Eastin?
22 Q. Okay. When'sthelast timeyou heard her talk 22 A.  Sometimesitincludes her.
23 about that? 23 Q. Whodsedoesthat include?
24 A. ldontrecal. 24 A.  lIt'sthetwo chief deputies and the deputies.
25 Q. Withinthelast year or two? 25 Q. Okay. Arethere minutes maintained of those
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1 meetings, sofar asyou know? 1 program where we'd meet with parents at the school. The
2 A. | don't believe there are minutes. 2 other would be in cases where | might have given
3 Q. Have you made presentations at those meetings? 3 presentations at, say, the PTA convention.
4 A Yes 4 Q. Doyouremember thelast PTA convention you
5 Q. About API? 5 attended?
6 A Yes 6 A. No,I dont.
7 Q. Anything dse? 7 Q. Itwasn'tthisyear or last year?
8 A. No. 8 A. No, it was well over ten, maybe longer.
9 Q. Doyouknow what the pupil promotion and 9 Q. Do youknow what CSBA is?
10 retention programis? 10 A.  Yes|do.
11 A | have avague familiarity with it, yes. 11 Q. Haveyou ever met with any representatives of
12 Q. Doyou haveany duties or responsibilities with 12 CSBA?
13 respect to that? 13 A, Yes
14 A.  Notcurrently. 14 Q.  Whenwasthat?
15 Q. Does your office currently? 15 A.  CSBA peopleare on our Committee. In fact, the
16 A. No. 16 co-chair of our committee is Holly Covin who is -- works
17 Q. Inthepast have you had responsibilities? 17 for CSBA.
18 A. Yes. 18 Q.  Andthe committee you're referring to is the
19 Q. Whatdid they entail? 19 advisory committee?
20 MR. VIRJEE: Objection. Vague astotime. 20 A.  ThePSAA advisory committee, yes.
21 THE WITNESS: When the bill first passed, and| | 21 Q. What about CTA?
22 dont recal the bill number, my office brought together 22 MR. VIRJEE: What about CTA?
23 anadvisory group to create some materias related to 23 Q. BY MR ROSENBAUM: Did you ever meet with CTA?
24  the promation and retention law. Thebasic purposewas | 24 A. | don't meet formaly with CTA. There are CTA
25 toprovide information to districts. 25 representatives on the PSA advisory committee.
Page 175 Page 177
1 Q. BY MR ROSENBAUM: Doesthat body still exist? 1 Q. Putasidethe advisory committee. Have you met
2 A. Theadvisory committee does not exist, but the 2 withCTA?
3 work that we did out of there, | believe is up on the 3 MR. VIRJEE: Objection. Asked and answered.
4 Internet somewhere. 4 THE WITNESS: No, | have not.
5 Q How would | find that? 5 Q. BY MR.ROSENBAUM: Or CSBA?
6 MR. VIRJEE: Objection. Callsfor speculation. 6 MR. VIRJEE: Objection. Asked and answered.
7 MS. READ SPANGLER: Join. 7 THEWITNESS: Or CSBA.
8 THE WITNESS: Do asearch onour Internet site. 8 Q. BY MR.ROSENBAUM: Okay. Weve been talking,
9 Q. BY MR ROSENBAUM: For pupil promation and 9 dir, about the API. API stands for Academic and
10 retention? 10 Performance Index; isthat right?
11 A.  Yes 11 A, Yes
12 Q. Doyouknow whenit ceased existing, the 12 Q. Canyoutedl me, sir, what your understanding
13 committee? 13 of the Academic and Performance Index is?
14 A.  Thecommittee wasjust abrief committee. It 14 A. TheAPI isanindex that runsin value between
15 wasan ad hoc committee that we put together to give us 15 200 and 1,000. Itisasingle number that is, at this
16 advice. | beievethat we only met maybe two times. 16 pointintime, entirely derivative of the Stanford-9
17 Q. Andagpproximately when? 17 resultsat aschool.
18 A. I'dsaythreeor four years ago. 18 Q. Andtherewasan AP -- wasthere an APl index
19 Q. Okay. Dr. Padia do you ever meet with parent 19 in1999?
20 groups? 20 A. Yes
21 A. Rady. 21 Q. Andthen another onein 20007
22 Q. Whenwasthelast time? 22 A. Therewasthe 2000 API. Werefer to them by
23 A.  Therewould betwo situations where | might 23 nameand year, so therésa 1999 API, and there's a 2000
24 interact with aparent group. One would be on a schoal 24 AP, base year and growth.
25 sitevisit through the California school recognition 25 Q. Anddo you know who the authors of the
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1 Stanford-9 are? 1 question.
2 A | have no idea. 2 THE WITNESS: 1 till don't understand the
3 Q Do other states, to your knowledge, have 3 question.
4  counterparts to the API? 4 Q. BY MR. ROSENBAUM: Okay. The API relies
5 MR. VIRJEE: Objection. Vague and ambiguous. 5 exclusively on the Stanford-9 for its index; is that
6 THE WITNESS: | believe that -- givemea 6 right?
7 second. ‘ 7 MR. VIRJEE: Objection. Vague astotime.
8 MR. ROSENBAUM: Sure. 8 MR. ROSENBAUM: For its assessment.
9 THE WITNESS: Kentucky has an index that's 9 MR. VIRJEE: Objection. Vague and ambiguous as
10 constructed similarly to the API. In fact, the API 10 totime.
11 construction as we have it now is loosely based on the 11 THE WITNESS: For the present.
12 Kentucky model. 12 Q. BY MR. ROSENBAUM: Do you know any other state
13 Q. BY MR. ROSENBAUM: Any other states, sir, to 13 that relies exclusively on Stanford-9 for assessment at
14 your knowledge? 14 the present time?
15 MR. VIRJEE: Same objection. Vague and 15 MS. READ SPANGLER: Objection. Vague and
16 ambiguous. 16 ambiguous as to "assessment.”
17 THE WITNESS: I'm not aware of any other states 17 THE WITNESS: | don't have any knowledge of
18 that have a specific index. 18 that.
19 Q. BY MR. ROSENBAUM: Okay. When you say "loosely 19 Q. BY MR. ROSENBAUM: Y ou mean you don't know of
20 based," what do you mean by that? 20 any other state?
21 A. Kentucky's system is a system where pupils are 21 A. I simply don't know the answer to the question,
22 mapped into categories and each category is given a 22 whether or not some states do. Stanford-9 is used
23 particular rating. They are multiplied in sum for a 23 throughout the country. No doubt there are states that
24 single value for a school, so to that extent we have a 24 useit exclusively, would be my guess. It'ssimply a
25 similar system. The ratings are different, the 25 guess because | don't know.
Page 179 Page 181
1 caegoriesaredifferent. That'swhy it'sloosdly based 1 Q. What doesKentucky rely upon on?
2 onthat. 2 A. Theyhavetherr own localy-developed tests.
3 Q. Doyouknow if the Kentucky system, sir, relies 3 Q. Doyouknow if they use any nationally-normed
4 exclusively on the Stanford-9? 4 test?
5 A. ldontthink it relieson any part of the 5 MR. VIRJEE: Objection. Vague and ambiguous as
6 Stanford-9. 6 to"use"
7 Q. Okay. Soasfar asyou know, Cdiforniaisthe 7 THE WITNESS: I'm not aware of whether or not
8 only stateto rely exclusively on the Stanford-9; is 8 any nationally-normed test is either part of their
9 that right? 9 assessment system or isincluded in their index.
10 MS. READ SPANGLER: Objection. Misstates his 10 Q. BY MR. ROSENBAUM: Hasyour office, sir, ever
11 testimony. Leading. 11 conducted any sort of evaluation to look at assessment
12 MR. VIRJEE: Alsovagueastotime. 12 systemsused in other states?
13 MS. READ SPANGLER: Join. 13 MS. READ SPANGLER: Objection. Vague and
14 THE WITNESS: Isyour question -- 14 ambiguous asto the term "assessment systems.”
15 MS. READ SPANGLER: If you don't understand his 15 THE WITNESS: No, we have never conducted an
16 question, he needstofix it. 16 evduation of assessmentsin other states.
17 THE WITNESS: | don't understand your question. 17 Q. BY MR. ROSENBAUM: Or any survey just tofind
18 Q. BY MR ROSENBAUM: Atthistime, sr,is 18 out the existence of assessment systems in other states?
19 Cdiforniathe only state that exclusively relies upon 19 MS. READ SPANGLER: Same objection.
20 Stanford-9? 20 THE WITNESS: On occasion we've called other
21 MR. VIRJEE: That'sthe same question. Hejust 21 statesto determine what they used, and there are dso
22 told you he didn't understand. 22 national publicationsthat list the assessment systems
23 Objection. Vague and ambiguous, and vague as 23 for various states.
24 totime. 24 Q. BY MR.ROSENBAUM: But I takeit fromyour
25 He's dready told you he doesn't understand the 25 answer, your office has never systematically looked at
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1 that question; isthat right? 1 administered to-- in?
2 A Our interests would not be what other state 2 That's two prepositions and they are both
3 assessment systems look like, but more of what our 3 sitting there, and one should go.
4 system looks like and what we can learn from other 4 MR. VIRJEE: Compound.
5 datesthat have anindex, such as Kentucky. 5 MS. READ SPANGLER: Objection. Dangling
6 Q. Andwhyistha? 6 preposition.
7 A. Because my office doesn't have a choice on what 7 Q. BY MR ROSENBAUM: Inwhat languageswasthe
8 assessment we have, that's legidatively mandated. 8 Stanford-9 administered in 1999?
9 There'sno point for usto look at anything else. 9 A.  Stanford-9 is English language only.
10 Q.  Andwhat other gtates has your office called, 10 Q. Samefor 20007
11 toyour knowledge, regarding assessment systems? 11 A,  Yes
12 A. | believe we've had contact with Texas, 12 Q. Doyouknow, sir, how many English learners
13 Kentucky, Philadephia. That's not a state, but weve 13 therearein Spanish in the state of California?
14 had contact with Philadel phia. 14 MR. VIRJEE: Objection. Asked and answered.
15 Q.  Why? 15 THE WITNESS: I'd estimate thet there are
16 A. Theyusethe SAT-9 exclusively andthey havean | 16 25-percent English language learners, and | believe that
17 index. 17 75 percent of the 25 percent are in Spanish.
18 Q. Which one does? 18 Q. BY MR. ROSENBAUM: Okay. And correct meif I'm
19 A. Philaddphia 19 wrong, sir, there's something like 80 languages spoken
20 Q. Andwhytak to Texas? 20 inthe school system; isn't that right?
21 A. Because we thought that they might be 21 MR. VIRJEE: Objection. Lacks foundation.
22 conddering an index. 22 Cadlsfor speculation.
23 Q. Andwhat did you learn? 23 Q. BY MR.ROSENBAUM: Isthat right?
24 A.  I'msorry? 24 A.  Itsoundsreasonable.
25 Q. Whatdidyoulearn? 25 Q. Anddo you know how many languages there are
Page 183 Page 185
1 A | don't have the -- | didn't learn of the 1 for English learners?
2 results of that conversation. My best estimate is that 2 MS. READ SPANGLER: What?
3 they don't have an index at this point, but they're 3 Q BY MR. ROSENBAUM: How many different languages
4  dtill considering it. 4 do English learners concentrate in? We talked about
5 Q. Okay. What about Kentucky, what did you learn 5 Spanish. How many other languages?
6 about Kentucky? 6 MR. VIRJEE: Objection. Vague and ambiguous.
7 MR. VIRJEE: Other than what he's already 7 Uninteligible.
8 tedtified to? 8 MS. READ SPANGLER: Join. | don't know what
9 THE WITNESS: Kentucky has an index. 9 you're asking.
10 Q. BY MR ROSENBAUM: And what did you learn about 10 MR. ROSENBAUM: Go ahead.
11 Philadelphiain addition to the fact that they 11 Q.  What other languages?
12 exclusively rely upon Stanford-9? 12 A For every language that is spoken at home,
13 A. They have an index loosely related to ours. 13 different language spoken at home and they have pupils
14 Q.  What do you mean when you say "loosely 14 inthe school system, that is alanguage the English
15 related"? 15 language learner would speak.
16 A. In the same fashion | described earlier with 16 Q. Wasthere any discussion of which you're aware,
17 respect to Kentucky. 17 sir, expressing concern about the fact that the
18 Q. Do you know how it's used by Philadelphia? 18 Stanford-9 was only administered in English?
19 A. No, | dont. 19 MR. VIRJEE: Objection. Vague astotime.
20 Q. Do you know if anyone inquired as to how it was 20 Cadlsfor speculation.
21 used? 21 THE WITNESS: Could you rephrase your question.
22 MR. VIRJEE: Objection. Vague and ambiguous. 22 Q. BY MR. ROSENBAUM: Yeah. You participated or
23 THE WITNESS: | don't recdll. 23 were present at discussions with the use of the
24 Q. BY MR. ROSENBAUM: Okay. The Stanford-9 in 24 Stanford-9 for purposes of the API; isn't that correct?
25 Cdliforniafor the year 1999, what languages was it 25 A. That's correct.
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1 Q. Inanyofthosediscussions, sir, wasaconcern 1 A. Regarding the Stanford-9 and the API, yes.
2 raised about the fact that it was only administered in 2 Q. Andsomeof thoseletters dedlt with the fact
3 English? 3 that it was administered only in English?
4 A. Iltwasatopic of discussioninthe PSAA 4 A. | cantrecal onethat was that specific.
5 advisory committee, yes. 5 Q. Okay. How doyou know that you've heard from
6 Q. How aboutinthelegidature, do you know if it 6 teacherson this subject?
7 wasatopicthere? 7 A. Becausel'veheard-- I'vebeen at -- had
8 A. Itwasn'tatopic of any of the hearings | 8 conversations with the assessment director.
9 attended so | don't know. 9 Q.  Mr. Spears?
10 Q. Inyour discussionswith any of the secretaries 10 A.  Mr. Spears.
11 of education that we talked about earlier, was the 11 Q. Okay. And have there been concerns expressed
12 subject raised that it was only administered in English, 12 by principas?
13 wasit raised in any of those discussions? 13 MR. VIRJEE: Objection. Callsfor speculation.
14 A. No, notthat | recal. 14 MS. READ SPANGLER: Join.
15 Q. Okay. And at any of the meetings of the State 15 THE WITNESS: | redly can't say asto
16 Board of Education was the concern raised that it was 16 occupational levels who had concerns or not.
17 only administered in English? 17 Q. BY MR ROSENBAUM: How about from members of
18 MR. VIRJEE: Objection. Callsfor speculation. 18 local Boerds of Education?
19 Lacksfoundation. 19 A, lcantsay.
20 THE WITNESS: | don't have any personal 20 MR. VIRJEE: Objection. Callsfor speculation.
21 knowledgeof it. | didn't observeit. 21 MS. READ SPANGLER: Join.
22 Q. BY MR.ROSENBAUM: Now, youmentionedthat-- | 22 Q. BY MR ROSENBAUM: Y ou said that there were
23 anyplace else besides the advisory committee? I'll 23 discussions at advisory committee meetings, is that
24 withdraw that question. 24 right, over the subject of the administration of the
25 Y ou have -- you're aware that teachers have 25 Stanford-9 only in English?
Page 187 Page 189
1 viewsabout the use of the Stanford-9 for purposes of 1 A. No,itwasn't over administration of Stanford-9
2 theAPl; isthat right? 2 inEnglish sincethat'sthe law. The discussion related
3 MR. VIRJEE: Objection. Vague and ambiguous. 3 to how those results might or might not be used in the
4 Overbroad. Callsfor speculation. 4 AP
5 THE WITNESS: My office hears occasionaly from 5 Q. Okay. Isitfair tosay, dir, that there were
6 teachersthat have concerns, yes. 6 objectionsto using the results of the Stanford-9
7 Q. BY MR ROSENBAUM: How doesthat take place? 7 becauseit was administered only in English?
8 A. Typicalyfromletters. 8 A.  Therewereobjectionsto the use of the
9 Q. Doyoukeep those letters? 9 Stanford-9 for the ELL population.
10 A. Theyrepart of the correspondence that the 10 Q. Okay. Andwho expressed those concerns?
11 Department has. 11 MR. VIRJEE: At these advisory or council
12 Q. Wherearethey maintained? 12 meetings?
13 A. It'smaintained through the executive office. 13 MR. ROSENBAUM: Right.
14 Q. Whereisthat? Isthat Superintendent Eastin's 14 THE WITNESS: I'd have to check the minutes of
15 office? 15 the mesetings to say who exactly, but | do recall one
16 A. Yes 16 individud in particular on this. Her name was Shelly
17 Q.  You get letters and then you passit on to the 17 Speigd-Coleman. Sheworks for Los Angeles Unified
18 superintendent's office? 18 School Didtrict. Perhapsit's acounty office. | don't
19 A. No, the superintendent gets letters, passes 19 recdl.
20 themontousifit'srdatedtothe API. Ifit's 20 Q. BY MR.ROSENBAUM: Wasthis expressed at more
21 related tojust testing, itsdlf, it goesto the 21 than one meeting?
22 assessment division. They would get the lion's share of 2 A Yes
23 theletters, not me. 23 Q.  Approximately how many?
24 Q. Andyou've seen letters directed to you from 24 A. Therewereaseriesof four or five meetings
25 the superintendent's office regarding the Stanford-9? 25 wherethisissue came up.
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1 Q. Would this have been the principal issue that 1 Q. Didyourecommend Dean Garcia?
2 wasdiscussed at these four or five meetings? 2 A. |ldontrecal.
3 A. No,therewerealot of issues. Thiswas very 3 Q. Doyouknow him personaly?
4 early onin the development of the API. Therewere 4 MR. VIRJEE: Objection. Vague and ambiguous as
5 numerous issues of what the APl would look like, if it 5 to"personaly."
6 would be included and counted or not counted. Thiswas 6 MS. READ SPANGLER: And vague astotime.
7 not an insignificant issue. 7 THE WITNESS: I've known him professionaly
8 Q. Whydoyou saythat? 8 overtheyears.
9 A. Becauseit wasdiscussed at aportion of every 9 Q. BY MR ROSENBAUM: Yourespect himasan
10 mesting. 10 educator?
11 Q. Okay. And earlier when you told me 25 percent, 11 A. | haverespect for himand hisviews, yes. |
12 that's 25 percent of the California student population? 12 don't agree with him.
13 A. Ibdieveso. 13 Q. Andwhat'sthe basisof your respect for his
14 Q. Andwhat isthe Californiastudent population, 14 views?
15 tothe best of your knowledge? 15 MR. VIRJEE: Objection. Vague and ambiguous.
16 A. Roughly six million. 16 THE WITNESS: For hisviews of what?
17 Q. Okay. Inaddition to thisindividual from the 17 MR. ROSENBAUM: | was just using your phrase.
18 LosAngeles School District, anyone else that you -- 18 Q. If I understood you correctly, you said you
19 MR. VIRJEE: That misstates histestimony. He 19 haverespect for hisviews, isthat right?
20 sated it might have been the county office. 20 MR. VIRJEE: Headso said hedidn't agree with
21 Q. BY MR. ROSENBAUM: From either theLosAngeles | 21 them.
22 School District or the county, anyone else that you 22 MR. ROSENBAUM: | understand that. With
23 recal? 23 respect to hisviews, I'm just trying to figure out what
24 MS. READ SPANGLER: I'm sorry, can you read 24  the basis of that answer is.
25 back the question. 25 MR. VIRJEE: Other than common courtesy.
Page 191 Page 193
1 MR. ROSENBAUM: I'll just redoit. 1 MR. ROSENBAUM: That's an ingppropriate
2 Q. Anyonedsethat you remember besides her? 2 comment.
3 A.  Yes another member who was quite vocad onthis | 3 MR.VIRJEE: No,it'snot. Itsavery
4 was Eugene Garcia, the dean of the School of Education 4 gppropriate comment. The question is vague and
5 UC Berkdey. 5 ambiguous.
6 Q. Whatwashis position, as you understand it? 6 MS. READ SPANGLER: Join.
7 A. I'mnotsurel can adequately portray his 7 MR. ROSENBAUM: Go ahead, Sir.
8 position, but | believe the argument was to exclude all 8 THE WITNESS: Heisanindividua who spesks
9 ELLsfromthecaculationinthe API. 9 withalot of passion and alot of feeling.
10 Q. Anddid he-- what was the reasons, as best you 10 MR. ROSENBAUM: A lot of what, please?
11 remember, Sir, asto why Dean Garcia objected to 1 THEWITNESS: Of fedling. Andso| have
12 inclusion of ELLs for purposes of caculating the API? 12 respect for someone who stands up for what he believes.
13 A. | dont fee comfortable paraphrasing his 13 Q. BY MR ROSENBAUM: Was there any response that
14 argument. | would hope you'd talk to him directly. 14 yourecall, sir, to the comments of either him or the
15 Q. He asked you to resign from the committee over 15 woman you've mentioned from Los Angeles regarding their
16 thisissue; isn't that right? 16  concerns?
17 A. That's correct. 17 A.  Wadll, there was a spirited debate over the
18 Q. How was he on the committee in the first place? 18 course of two or three meetings.
19 A. Thesuperintendent selected him. 19 Q.  Didyou say anything on this subject, sir?
20 Q. Wereyou consulted as to who should be on this 20 A. Thedaff'srole was not to comment on these
21 committeg? 21 ddiberations, but rather to listen.
22 A. | madesomeinitid recommendations, and then 22 Q. Sotheansweris--
23 the superintendent accepted them or not and added inthe | 23 A.  The staff would mention something in the way of
24 people that she wanted on the committee. Thiswas her 24 clarifying comments, factual comments, but not with
25 committee. 25 comments of opinion.
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1 Q. Y ou didn't regard that as your position, asyou 1 what would have been expected on the Stanford-9 in
2 place, to respond substantively? 2 Cdifornia?
3 A. Ifitwasafactua question. But the purpose 3 MS. READ SPANGLER: Objection. Vagueand
4 of the committee is to listen to the committee members 4 ambiguous as to better than expected.
5 andtaketheir perspective. 5 THE WITNESS: To my knowledge, we wouldn't have
6 Q. Regarding, sir, your discussion with me earlier 6 donethat.
7 about vaidity, have there been any tests, to your 7 Q. BY MR.ROSENBAUM: How about the assessment
8 knowledge, of the validity of the Stanford-9 as applied 8 division, do you know if they did it?
9 toEnglishlearners? 9 MS. READ SPANGLER: Same objection.
10 A. I'm not aware of any. 10 THE WITNESS: As| say, they report the results
1 Q. Or itsreliability? 11 out sothey canlook at it and see if one number is
12 A. | have--therdiability? 12 larger than the other.
13 Q. For English learners. 13 Q. BY MR ROSENBAUM: Do you know if there's been
14 A. | have no knowledge of that. 14 any specific analysis or evaluation beyond just the
15 Q. Youwerenever asked to find out its validity 15 reporting of the numbers?
16 or itsreiability with respect to English learners? 16 A.  I'mnotawareof any.
17 A.  Tha wouldn' have been my job. That would 17 Q.  Okay. Anywherein the Department of Education,
18  have been donein the assessment division. 18  so far asyou know?
19 Q. Doyouknow if that wasdoneintheassessment | 19 A.  Sofarasl know.
20 divison? 20 Q. Okay. Andyouve never been asked to look into
21 A. |havenoidea 21 this question?
22 Q. Now, tdl meyour understanding, plesse, asto 22 A.  No
23 how the API was developed. Let me strike that. 23 Q. Okay. Andyou've never directed anybody on
24 So far as you know, are there any plansin the 24 your staff to look into this question?
25 future to administer the Stanford-9 in any other 2 A No
Page 195 Page 197
1 [language besides English? 1 Q. Okay. Andwhyisthat?
2 A. Sofarasl know, thereare no plansonit. 2 A. Werenotinvolvedin assessment. That's not
3 Q. Who publishesthe Stanford-9? 3 ourjob. Our jobisto construct the API.
4 A. Harcourt Educational Measurement. 4 Q. Okay. Andin congtructing the API -- your
5 Q. Okay. Anddo youknow, sir, whether or not 5 office congtructed the API?
6 anyone has ever expressed any concerns to Harcourt about 6 MR. VIRJEE: Objection. Vague and ambiguous as
7 itappearing only in English? 7 to"congtructed the APL."
8 A.  Nottomyknowledge. 8 THE WITNESS: My office caculates the API.
9 Q. Okay. | wanttoreturnto the question | asked 9 Q. BY MR ROSENBAUM: Based onwhat the
10 youamoment ago. Can you tell me, please, your 10 legidature givesyou?
11 understanding as to how the APl was devel oped? 11 MR. VIRJEE: Objection. Vague and ambiguous.
12 A. It'saverybroad question. It would help me 12 Overbroad.
13 if you could narrow it alittle bit so | could be more 13 THE WITNESS: Based on what the legidation
14 responsive. 14 directed and the State Board approved.
15 Q. lwillinjustasecond. Hasthere been any 15 Q. BY MR ROSENBAUM: Okay. Hasanyoneonthe
16 investigation, analysis or evaluation as to how English 16 State Board ever asked you your judgment, Sir, asto the
17 language learners did on the API -- on the Stanford-97? 17 farnessof the API?
18 MR. VIRJEE: Objection. Asked and answered. 18 MS. READ SPANGLER: Objection. Vague and
19 THE WITNESS: | believe the assessment division 19 ambiguous asto the term "fairness."
20 actudly publicaly reports on the Internet the scores 20 THE WITNESS: Not that | recall.
21 of the English learners on the Stanford-9. 21 Q. BY MR.ROSENBAUM: Or anyonein your office?
22 Q. BY MR ROSENBAUM: Let meask aquestionthat's | 22 MS. READ SPANGLER: Same objection.
23 alittle more refined than that. To your knowledge, has 23 THE WITNESS: If you could clarify more what
24 anyonein your office looked into the question about 24 you mean by fairness, then perhaps | could respond.
25 whether or not ELL students did better or worse than 25 Q. BY MR ROSENBAUM: Yourefamiliar withthe
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1 wordfairness? 1 committee made recommendations to the superintendent; is
2 A Yes 2 thatright?
3 Q. Téel mewhat your understanding is. 3 MR. VIRJEE: Objection. Asked and answered.
4 MR. VIRJEE: Objection. Overbroad astoin 4 THE WITNESS: Y es, to the superintendent and
5 what context. 5 the State Board.
6 MR. ROSENBAUM: Go ahead, sir. 6 Q. BY MR. ROSENBAUM: Andtoyour knowledge, s,
7 THE WITNESS: | would go to adictionary and 7 therecommendations that the TDG put together, were they
8 lookit up. I have aworking knowledge of the word 8 adopted without change or modification by the PSAA?
9 "fairness" 9 A. Sayagain, plesse
10 Q. BY MR.ROSENBAUM: Okay. Tdl meyour 10 Q. Werethere-- they made a set of
11 understanding asto how the APl was devel oped. 11 recommendations, you told me, to the PSAA?
12 A. TheAPI wasdeveloped by aprocess that began 12 MS. READ SPANGLER: Advisory group?
13 with the formulation of the PSAA advisory group, and 13 MR. ROSENBAUM: I'm sorry, advisory committee.
14 that group formed an additional committee called the 14 Q. Right?
15 Technical Design Group or TDG, al caps. 15 A, Yes
16 Q. TDG? 16 Q. Weretheir recommendations accepted without
17 A. T,asinTango. Technical Design Group, yes. 17 modification or deletion?
18 That group consisted of two members of the PSAA and 18 MR. VIRJEE: By the PSAA?
19 various experts across the state. They made 19 MR. ROSENBAUM: Y eah.
20 recommendations to the PSAA advisory committee who, in 20 THE WITNESS: | can best characterizeit asan
21 turn, made recommendations to the superintendent and to 21 interaction between the two groups, and so | can't say
22 the State Board regarding the construction and 22 that their recommendations were always accepted, but
23 cdculation of the API. 23 there was agreement, generally, among the PSA advisory
24 Q. Okay. Andwho werethe membersof the TDG? 24 committee before it went to the State Board.
25 MR. VIRJEE: Objection. Vague and ambiguous as 25 Q. BY MR. ROSENBAUM: Okay. And thenthe
Page 199 Page 201
1 totime 1 recommendations that went to the State Board, did the
2 THE WITNESS: The current members of the TDG 2 State Board accept them as presented to them?
3 arethetwo PSAA advisory committee members, which are 3 A. Asl| recal, the State Board accepted nearly
4 Professor Ed Hartell, Stanford; Professor Eva Baker at 4  every recommendation, with the exception of the
5 UCLA; Brian Stecher at the Rand Corporation, R-an-d; 5 recommendation on the English language learners.
6 Mark Wilson, professor at UC Berkeley; Mike Martinez, 6 Q. Sothe TDG, did it recommend, sir, that English
7 professor at UC Irvine; Ted Bartell, director of 7 language learners be excluded?
8 evaluation and research, Los Angeles Unified School 8 Was the recommendation that English language
9 Disgtrict; Tej, T-e-j, Pandey, P-a-n-d-e-y, aformer 9 learnerstake the Stanford-9 but it not be included as
10 employee of the department of assessment, who has since 10 part of the API or that they not take the Stanford-9, or
11 retired, and there's one more member who | can't think 11 something else?
12 of right now. But, again, al of thisis aso up on our 12 MS. READ SPANGLER: Objection.
13 Internet site. 13 MR. VIRJEE: Whose recommendation?
14 Q. BY MR ROSENBAUM: Theseindividuaswho you 14 MR. ROSENBAUM: The TDG.
15 mentioned, | want to seeiif | understand you, these 15 THE WITNESS: The TDG did not make a
16 persons, were they involved in the actual development of 16 recommendation on the ELL issue.
17 the API? 17 Q. BY MR ROSENBAUM: DidthePSA -- did the
18 A.  Yes Yes 18 advisory committee do it?
19 Q. Andthey made a set of recommendations to the 19 A. Yes.
20 superintendent and to the State Board? 20 Q.  What wasits recommendation?
21 MR. VIRJEE: Objection. Misstates his 21 A. Their recommendation, as| recdl it, wasto
22 testimony. 22 exclude English language learners from the API for any
23 THE WITNESS: Their recommendation was to the 23 pupil who had been in the system for less than two
24 PSAA advisory committee. 24 years.
25 Q. BY MR. ROSENBAUM: And then the PSAA advisory 25 Q. And what was the reason given, if any, dir, for
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1 that? 1 Q. Andwhowasthat?
2 A. Therewasnoreason giveninthe 2 A. Itvaried over time depending on who was a the
3 recommendation. 3 secretary'soffice.
4 Q. Buttherewerereasonsdiscussed inthe 4 Q. Whom arethe persons whom you recal?
5 committee meetings? 5 A. Irecdl SueBurr, who was interim secretary,
6 A. Therewasalot of discussion inthe committee 6 and John Mockler.
7 mestings. ‘ 7 Q. Okay. And SueBurr's position was that there
8 Q. What werethe reasonsthat you remember being 8 should not be an exclusion; isn't that right?
9 offered in support of that excluson? 9 A. Claifiedthat there aready is an exclusion
10 A.  Theargument in support of the excluson was 10 for some ELLsinthe API construction, and that is for
11 that those people felt the test was invaid for English 11 pupilswho had not been in the district for at least one
12 language learners. 12 year. Sowith respect to the API calculations, ELL
13 Q. Andwhat werethe reasons given asto why it 13 pupilsareincluded if they've already been in ayear.
14 wasbelieved that the test was invalid for those English 14 Q. Okay. I'mnot talking about that exclusion
15 language learners? 15 right now. But with respect to the exclusion that the
16 A.  Ther argument was based on the fact thet if 16 advisory committee had recommended, Sue Burr opposed
17 you put atest in front of somebody who can't reed the 17 that; isn't that true?
18 language, it would be an invalid test. 18 A.  Shespokein favor of following the law rather
19 Q. Doyouhaveaview onthat, sir? 19 than the recommendation that the advisory committee came
20 A. | believe that if someone can't read the 20 up with, yes.
21 language, it would beinvalid, yes. 21 Q. Okay. Andwhat about John Mockler?
22 Q. Whyisthat? 22 A.  JohnMockler was not the interim secretary at
23 A.  Becauseyou can't read what the test questions 23 that pointintime, so| couldn't say.
24  are. 24 Q. Tothebest of your recollection, what were the
25 Q. Andthenthe State Board of Educetion rejected 25 reasonsthat Sue Burr gave for her position?
Page 203 Page 205
1 that recommendation? 1 A, Aganstthelaw.
2 A. State Board of Education rejected the 2 Q. Didshesay anything about the validity of the
3 recommendation to exclude ELLs for two years. 3 test under those circumstances?
4 Q. Andwasthat unanimous? 4 A. No,notthat ! recadl.
5 A. Itpassed. | don't know whether it was 5 Q. Werethereother recommendations that the
6 unanimous. 6 advisory committee made to the State Board of Education
7 Q. Didarepresentative from the governor's office 7 that were not accepted?
8 gpeak to the State Board about this matter? 8 A. Ican'trecal. There may have been some
9 MR. VIRJEE: Objection. Callsfor speculation. 9 recommendations that the Board changed during the
10 Lacksfoundation. 10 mesting, but by and large they accepted the majority of
11 MS. READ SPANGLER: Join. 11 the recommendations.
12 THE WITNESS: | don't have aclear recollection 12 Q. Wasthere arecommendation about whether the
13 of that. I'd haveto go back to the Board tapesto see 13 Stanford-9 should be the exclusive test for purposes of
14 it 14 theAPI?
15 Q. BY MR.ROSENBAUM: Okay. Andwerethere | 15 A.  Therecommendation would have been phrasedina
16 representatives from the governor's office, to your 16 way that would say the Stanford-9 is the only measure we
17 knowledge, at the meetings of the State Board of 17 havefor the API, therefore the committee proposes to
18 Educetion while the APl was developed? 18 usethe Stanford-9, otherwise there would not be an API.
19 MR. VIRJEE: Can you repeat the question? 19 Q. Didanyone say, thelaw sayswe should be using
20 MR. ROSENBAUM: No. Itwasapoor question. | 20 more than the Stanford-9 and we shouldn't set this up
21 Q. The State Board meetings that were taking place 21 until we've got more than the Stanford-9, anyone say
22 when the APl was devel oping, to the best of your 22 that in sum or substance?
23 knowledge, was arepresentative or representatives of 23 A.  Anyonewhere?
24 thegovernor's office a one or more of those meetings? 24 Q. Attheadvisory committee.
25 A Yes 25 A. I'vecharacterized the advisory committee as
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1 accepting the Stanford-9 as the sole indicator with the 1 referencetest. It was not developed to Cdifornia
2 hopethat very quickly other indicators would be added, 2 specific standards, which were not even in existence at
3  especialy the standards-based tests. 3 thetimethe Stanford-9 was developed.
4 Q. Butthelaw says-- 4 Q. Sotheanswer to my questionisit's not?
5 MR. ROSENBAUM: Can | havethat last answer 5 A. No, that isn't the answer to the question.
6 read back to me, please. 6 There are many portions on the Stanford-9 that would be
7 (Record read.) 7 digned with the Cdifornia standards.
8 Q. BY MR ROSENBAUM: Thiswastaking placein 8 Q. Hasanyoneto your knowledge, sir, taken --
9 what year, Sir? 9 undertaken to determine what percentage, if any, of the
10 MS. READ SPANGLER: Thiswhat? 10 Stanford-9 isaligned with Californias curriculum
11 MR. ROSENBAUM: These discussions of the 11 sandards for the 1999 test?
12 advisory committee and then the State Board meetings. 12 A. | bdievethat exercise has goneoninthe
13 THE WITNESS: Thelaw, | believe, was signed in 13 assessment division.
14 April of '99. The discussions, we met for the first 14 Q. Doyouknow what the results are?
15 committeein May of '99, so the discussions would have 15 A. No, | don't.
16 been over the summer. 16 Q.  What about for the 2000 test?
17 And as| recdl, the Board finaly adopted what 17 A. | dontknow.
18 wecall the API framework, which are the general 18 Q. Atany meeting of the State Board of Education,
19 principles of developing the AP, in November of '99, 19 did SueBurr ever say, we shouldn't go forward with the
20 and then later developed -- approved, rather, the 20 AP until we have a Cdlifornia standards-based test as
21 document called the 1999 base-year API, which isthe way 21 part of the overdl testing?
22 the APl is cdculated subsequent to that, and | don't 22 A. No.
23 recall the exact Board meeting when that occurred. 23 Q. Okay. Help meunderstand --
24 Q. BY MR.ROSENBAUM: Andwhat was your 24 MR. VIRJEE: Mark, when you get a chance.
25 understanding, Doctor, as to what the basis of that hope 25 MR. ROSENBAUM: We can take a break.
Page 207 Page 209
1 was? 1 (Recess taken.)
2 A. That wasagenerd expression of desire that 2 Q. BY MR ROSENBAUM: Y oudoing okay?
3 Cdiforniastudents, as measured by the API, be given a 3 A. Yes.
4 test that is specifically designed and based on 4 Q. Doctor, toyour knowledge, was Superintendent
5 Cdlifornia standards, such as would be the casein the 5 Eastin ever presented with the recommendation of the
6 dandards-based tests. 6 committee with respect to English language learners?
7 Q. Okay. Andwhenyou say "agenerd expression,” 7 A. Yes
8 what do you mean by that? 8 Q. Whendidthat take place?
9 A. | would say the mgjority of the people on the 9 A. Widl,itwould have been just before that
10 committee & onetime or another expressed that. 10 particular itemwas heard on the Board, and | don't know
11 Q.  Anyone not expressthat? Anyone oppose that? 11 what meeting that was.
12 A. Notthat | recall. 12 Q. Do youknow where that occurred?
13 Q. Andyou persondly, sir, you shared that hope; 13 MR. VIRJEE: Where she was presented with it?
14 isn't that right? 14 MR. ROSENBAUM: Yegh.
15 MR. VIRJEE: What hope? 15 THE WITNESS: At headquarters.
16 MR. ROSENBAUM: The hopethat therebea 16 Q. BY MR ROSENBAUM: Wereyou present?
17 standards-based test added to the Stanford-9. 17 A. Theway thesethingswork isthat | would send
18 Q. Yousharedthat hope, sir? 18 out the recommendations from the committee by paper to
19 A. Yes. 19 her, and then if she had a question about it, she would
20 Q. Whyisthat? 20 cal meor others. Sowhen shefirst saw it, | have no
21 A. Forthe samereason that the other committee 21 idea, and | don't recdl being in a specific meeting
22 members expressed, and that is that the standard-based 22 with her on this subject.
23 testsareadirect reflection of California standards. 23 Q. Butdoyouremember adiscussion involving her
24 Q. Andthe Stanford-9 is not; isthat correct? 24 onthis subject matter?
25 A. Stanford-9 was developed as a national norm 25 A. A vague memory of the discussion, yes.
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Q.  Andwhen, approximately, did that take place?
A.  Again, it would be sometime just before the
Board mesting. 1'd say within a month of the Board
mesting.

Q. What was said, to the best of your

recollection?

A.  I'msorry?

Q. What was said, to the best of your

recollection?

A.  We presented the recommendations of the
committee, had a discussion about what the law said, and
the superintendent came down and signed what the law
said.

Q. Did she express any views that you heard
regarding application for English language learners?
A. | bdievethat she expressed areluctance to go
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Page 212
the use of the SABE?
A.  Thediscussion in the committee meetings?
Q. Yes

A.  Thediscussion centered around either a
subgtitution of the SAT-9 for the SABE, or some way of
bringing the SABE into the accountability system.

Q. Didthe advisory commission recommend that
specifically?

A. No.

Q. Okay. Wasthe subject -- was the subject
raised specifically with the superintendent about using
the SABE or the other aternative that you mentioned?
A. | don'trecdl about the SABE.

Q.  What about the other system?

A. | believethat she was aware of the -- it was
part of the discussion that eventualy the ELD tests

17 against the recommendation. She had said it publically 17 would come on line and there was some hope that it would
18 inboard meetingsaswell. But asshesaid, thelaw is 18 become part of the accountability system.
19 thelaw. 19 Q. Wha wasthebasisof that hope?
20 There was a further discussion about the fact 20 A. Thatitwasatest that wasgiventoall
21 that if these pupils were left out of the accountability 21 Englishlanguage learners, as opposed to SABE, whichis
22 system one more year, thet it would creste a 22 only givento asdlect group. And the main criterion
23 disincentive for districts to actudly attend to these 23 for useasanindicator inthe AP isthat it's given to
24 kidsinaproper pedagogicd style. 24 everyone.
25 Q. Under the system that had been set up; isthat 25 Q. Whenisthat supposed to comeonline?
Page 211 Page 213
1 right? 1 A. | bdievethat the ELD testing begins this next
2 A. No, under the recommendation from the PSA 2 fal.
3 advisory committee which would have excluded them for an 3 Q. Okay. Andisthat anationally-normed, or is
4 additional year. Shefelt discomfort with that because 4 that aCdliforniastandards-based test?
5 they would not be part of the mainline accountability 5 A. I'mnotsurethat | know enough about the ELD
6 system. Andwith all the awards based onthe API, it 6 tobeableto characterizeit aseither. It'smorelike
7 would have been adisincentive for districts to spend 7 astandardstest in the sensethat it gives discrete
8 ingructiona time with those students when you could 8 levesof proficiency onascalelikefrom 1 to 5, but
9 raiseyour API scores by not attending to them. 9 I'mnot familiar with the details of the test.
10 Q. Wasthereany discussion about setting up an 10 Q. Okay. The Stanford-9, sir, for grades 2
11 dternative so asto include these students? 11 through 8, doesit ask questions regarding history?
12 A. Thedternaive discussions bothin the 12 MR. VIRJEE: Objection. Callsfor speculation.
13 advisory committee and a the State Board and with the 13 Lacksfoundation.
14 superintendent al centered around the discussion of the 14 MS. READ SPANGLER: Join.
15 possibleinclusion of the SABE and the yet to be 15 THE WITNESS: I'm not familiar with the
16 deveoped English language development test, whichis 16 gpecifics of whether or not history isin the e ementary
17 goingtobeonlinethisyear. 17 level or whether it's specifically at the upper levels
18 Q. Couldyou spell SABE? 18 inhistory, socia science. | don't believeitisa
19 A SABEisall caps, S-A-B-E. 19 subsectionin grades 2 through 8.
20 Q. Andthat standsfor? 20 Q. BY MR.ROSENBAUM: Okay. What about socia
21 A. | don'tknow. 21 studies?
22 Q "S" stands for Spanish, right? 22 MR. VIRJEE: Objection. Callsfor speculation.
23 A. It'saSpanishlanguagetest that is part of 23 Lacksfoundation.
24 the STAR system, and it's put out by CTB McGraw Hill. 24 MS. READ SPANGLER: Join.
25 Q. Wha wasthediscussion that you recdl about 25 THE WITNESS: I've never looked at the test
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1 questionsonthe Stanford-9, so | can't answer that 1 anadult.
2 question. 2 Q.  What doesthat mean?
3 Q. BY MR.ROSENBAUM: Arethetest questions, sir, 3 A. That means that the teacher who gave the test
4 the same from year to year on the Stanford-9? 4 broke protocol from the testing manual.
5 A, Yes 5 Q. Andwhat's"protocol” mean?
6 MS. READ SPANGLER: Objection. Callsfor 6 A. There are a series of instructions in the
7 speculation. ‘ 7 testing manual that teachers have to follow regarding
8 MR. JORDAN: | didn't hear your question. 8 the administration of the Stanford-9.
9 Q. BY MR.ROSENBAUM: Arethetest questionsthe 9 Q. Andyour officedid learn of some testing
10 same on the Stanford-9 from year to year? 10 irregularities; isthat right?
11 MS. READ SPANGLER: Objection. Callsfor 11 A.  That'scorrect.
12 speculation. 12 MR. VIRJEE: Objection. Vague astotime.
13 MR. VIRJEE: Join. 13 Q. BY MR.ROSENBAUM: And tha was for 19997
14 THE WITNESS: Stanford is a nationaly-normed 14 A.  There may have been somein 1999. I'm not
15 test, and as such it'simmutable from the time that it 15 aware of them.
16 wasnormed in 1995 to the present. 1t would be the 16 Q.  What about 2000?
17 same 17 A Yes.
18 Q. BY MR.ROSENBAUM: Okay. Immutablemeansit | 18 Q. Okay. And what testing irregularities did your
19 doesn't change? 19 officelearn of?
20 A. Yes 20 MR. VIRJEE: Objection. Overbroad.
21 Q. Andwasthe concern ever expressed at any of 21 MS. READ SPANGLER: Join.
22 the advisory committee meetings that -- about this fact, 22 THE WITNESS: Asapart of clarification, my
23 that the questions were immutable, and therefore would 23 office does not learn of these directly. The assessment
24 remain the same from year to year? 24 office knows of them and reports them to us. When
25 A Yes 25 they'rereported to us, regulations require usto
Page 215 Page 217
1 Q. Okay. Andwhat was said regarding that? 1 invélidatethe API.
2 A. Thegenera concern expressed by some members 2 Q. BY MR. ROSENBAUM: Isaninvestigation done by
3 wasthat the Stanford-9 is not as secure asit could be, 3 State personnel regarding reports of irregularities?
4 andthat the same test is given year after year. So the 4 MR. VIRJEE: Objection. Vague and ambiguous as
5 worry was over the insecurity of the test, whether or 5 to"investigation.”
6 not copies of the test would get out and it would be 6 THE WITNESS: There's aprocessthet is set up
7 easyto gain accessthe system. That was the concern. 7 todedal with theseissues.
8 Q. Anddoyouknow who expressed those concerns? 8 Q. BY MR.ROSENBAUM: Andwhat involvement, if
9 A. No,Idont. 9 any, doesyour office have in that process?
10 Q. Didyour office come across some episodes 10 A. Themagjority of the work goesonin the
11 where, infact, teachers were reported as providing 11 assessment office. We simply take the results of the --
12 answersto students on the Stanford-9? 12 whatever the assessment office tells us and either
13 MR. VIRJEE: Objection. Vague and ambiguous as 13 validate or not the API.
14 to"providing answers." 14 Q. Okay. Anddidyou invalidate some APIS?
15 THE WITNESS: No. 15 A, Yes
16 Q. BY MR ROSENBAUM: Didyou hear reports of 16 MR. VIRJEE: Objection. Vague and ambiguous as
17 that? 17 totime
18 MR. VIRJEE: Same abjection. Vague and 18 Q. BY MR.ROSENBAUM: In1999?
19 ambiguous. 19 A. No
20 THE WITNESS: Not that specific question, no. 20 Q. In2000?
21 Q. BY MR.ROSENBAUM: Okay. You usedthe 21 A.  Yes
22 phrase-- theword "irregularities’ earlier, right? 22 Q. Okay. And how many did you invalidate?
23 A. Yes 23 MR. VIRJEE: Objection. Vague and ambiguous as
24 Q.  What do you defineirregularities to mean? 24 to "how many."
25 A. Thephraseistesting irregularitiesinvolving 25 THE WITNESS: | believe there were reported
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1 irregularities by the districts themsealves, around 12. 1 THE WITNESS: Generally spesking, a
2 Therewere an additiona 50 irregularities that arose 2 nationaly-normed reference test is given under standard
3 fromthe erasure analysis, so that approximetely 60 3 conditions. That'swhy it's called a nationally-normed
4 schools APIswere declared invaid, but ultimately 4 test. Under conditions that were similar to the norm
5 about 25 of those were reinstated. 5 group. Soitwould be desirable to have the conditions
6 Q. BY MR ROSENBAUM: Through awaiver? 6 equal.
7 A. No. ‘ 7 Q. BY MR ROSENBAUM: When you say "conditions
8 Q. How? 8 equd," what do you mean by that?
9 A. Through adiscussion with the Department 9 A. Whatever conditions were present in the norming
10 assessment staff. 10 sample.
11 Q. Okay. Now, of the onesthat wereinvalidated, 11 Q.  Okay. Andwhy isthat desirable?
12 dir, that means that they were not eligible for awards? 12 A.  Becausethe comparisons of test scores are mede
13 A. That's correct. 13  with reference to the norm population.
14 Q. Andthell/USP program, arethey aso 14 Q. Okay. Doyouknow, sir, whether or not the
15 ineligiblefor that program? 15 Stanford-9 in 1999 was administered under equal
16 A. No. 16 conditions throughout the state of California?
17 Q. Okay. And staff at those schools, would they 17 MR. VIRJEE: Objection. Callsfor speculation.
18 bedigiblefor the awards? 18 Lacksfoundation.
19 A. No. 19 THE WITNESS: | have no knowledge of this.
20 Q. Okay. Now, interms of the protocal, gir, is 20 Q. BY MR ROSENBAUM: Do you know if any inquiry
21 ittheintent of the AP, to your understanding, that 21 was made to determine whether or not the Stanford-9 was
22 dl students take the Stanford-9 under similar 22 administered in 1999 under equal conditions?
23 conditions? 23 MR. VIRJEE: Objection. Vague and ambiguous as
24 MR. VIRJEE: Objection. Vague and ambiguous. | 24 to"inquiry." Also overbroad.
25 Are you asking him the protocol for the 25 THE WITNESS: | have no knowledge of that.
Page 219 Page 221
1 test-taking procedures that he was talking about? 1 Q. BY MR ROSENBAUM: Any study or anaysisor
2 V ague and ambiguous as to "protocals.” 2 evauation?
3 MS. READ SPANGLER: Join. 3 A. Nottha I'mawareof.
4 MR. VIRJEE: Alsolacksfoundation. Callsfor 4 Q. Your officewas never asked to do that?
5 speculdtion. 5 A. No
6 There's been no evidence that he has any 6 Q. Youdontknow if anybody in the Department of
7 test-taking knowledge for the Stanford-9. 7 Education was asked to do that?
8 MS. READ SPANGLER: Join with respect to 8 A. Idontknow that.
9 speculdtion. 9 Q. Okay. Didyou hear, sir, asto whether or not
10 THE WITNESS: My officeisn't responsible for 10 students a some schools received preparation for the
11 theadministration of SAT-9, so | don't have any 11 Stanford-9 --
12 knowledge of this. 12 MS. READ SPANGLER: Objection. Vague and
13 Q. BY MR ROSENBAUM: Okay. You told us about 13 ambiguous--
14  your expertisein tests and assessments. Thisisan 14 MR. ROSENBAUM: --in 19997
15 areathat you've studied; isthat right? 15 MS. READ SPANGLER: -- with respect to theterm
16 A. | sudieditingraduate schoadl, yes. 16 “preparation.”
17 Q. Youvetdked about it? 17 THE WITNESS: Would you repeat the question.
18 A. Yes 18 Q. BY MR.ROSENBAUM: Did somekids get
19 Q. Okay. Andjust based on your expertise and 19 preparation intheir schools for the Stanford-9?
20 training, sir, should students take an assessment under 20 MS. READ SPANGLER: Same objection.
21 similar circumstancesif it's a statewide administered 21 MR. VIRJEE: Objection. Callsfor speculation.
22 test? 22 MS. READ SPANGLER: Join.
23 MS. READ SPANGLER: Objection. 23 THE WITNESS: | have no persona knowledge of
24 Mischaracterizes his testimony. 24  that.
25 He didn't say he had expertise. 25 Q. BY MR ROSENBAUM: Didyou hear about that?
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1 A. | haveno persona knowledge abott it. 1 SAT-9, but it was better to start than not.
2 Q. Didyour office ever undertake any study or 2 Q. Whenyousaya"work in progress," what's your
3 anadysisor evaluation? 3 understanding of what that means?
4 A. No,wedidn't. 4 A.  Aswithany accountability system, you start
5 MS. READ SPANGLER: Same objection. 5 off with what you have, and then over time you develop
6 Q. BY MR.ROSENBAUM: Do you know if anyonein the 6 additional, robust indicators that come into the system.
7 Department of Education did? 7 Q. Whenyou say "robust indicators," what do you
8 MS. READ SPANGLER: Same objection. 8 mean by that?
9 MR. VIRJEE: Callsfor speculation. 9 A. Indicatorsthat would hold up well
10 THE WITNESS: | have no knowledge of that. 10 datistically.
1 MR. ROSENBAUM: Let's mark as Exhibit 30 a 11 Q. Andhaveyou seen any anaysis to see whether
12 document. Inthe upper right-hand corner it says pages 12 or not the Stanford-9 is arobust indicator?
13 33 through 37. It isadocument that under the 13 MR. VIRJEE: Objection. Vague and ambiguous.
14 heading -- headline says, it's scary, schools say, of 14 MS. READ SPANGLER: Join.
15 Statetest. AndI'm going to ask that this be marked as 15 THEWITNESS: Yes.
16 Exhibit 30 and handed to the witness and also provided 16 Q. BY MR. ROSENBAUM: Okay. What have you seen?
17 tocounsd. 17 A.  Therdiability of the Stanford-9, technically,
18 (Exhibit 30 was marked.) 18 ismorethan adequate for APl purposes.
19 Q. BY MR. ROSENBAUM: Doctor, you are absolutely 19 Q. Do you seethe statement, sir, he said other
20 freetolook at these documents I'm going to give you to 20 states, such as Texas and Florida, had information
21 whatever extent you'd like, or you can briefly look at 21 systemsin place before they instituted their
22 it and when | ask you questions, you should feel freeto 22 accountability systems, California did it the other way,
23 review thisto whatever degree you'd like. 23 the opposite way, he said.
24 Have you had a chance to read what has been 24 Do you see that?
25 marked as Exhibit 30? 25 A. Yes.
Page 223 Page 225
1 A Yes 1 Q. Didyoumakethat statement?
2 Q. Anddirecting your atention, sir, to what is 2 A. ldontrecdl mekingit.
3 intheupper right-hand corner of -- marked as page 34 3 Q. Doyouagreewithit?
4  of Exhibit 30. Would you mind directing your attention 4 A Yes
5 tothat page, please. 5 Q. Andwhat'sthebasis of your answer?
6 Do you have that? 6 A Fat
7 A. Yes 7 Q.  Andyou seethe sentencethat says, ahigh
8 Q. Okay. And dtill on page -- what's marked as 8 schoal exit exam now under development could come on
9 page 34 of Exhibit 30, do you see the sentence that 9 linein 2000, the first year when 10th graders must take
10 says, legidators redize the shortcomings, but decided 10 it?
11 it was better to start somewhere, said Bill Padia, 11 MS. LHAMON: 2002.
12 director of the office of policy and evaluation in the 12 MR. ROSENBAUM: 2002. I'm sorry.
13 Department of Education. 13 Q. Onpage 34 of Exhibit 30, do you see that?
14 Do you see that? 14 A, Yes
15 A, | seethat. 15 Q. Didyou makethat statement? Do you recall
16 Q. Theresno cther Bill Padiain the Department 16 making that statement?
17 that you're aware of? 17 MR. VIRJEE: Objection. Misconstruesthe
18 A. Notthat I'm aware of. 18 document.
19 Q. Doyourecall making that statement? 19 MR. ROSENBAUM: Youreright. | apologize.
20 A. No, | don't. 20 MR. VIRJEE: It does not reference that to
21 Q. Okay. Do you agree or disagree with that 21 Mr. Padiaat dll.
22 datement? 22 MR. ROSENBAUM: Y ou'reright.
23 A. | bdievel atended the lunchtime hearings. | 23 Q. Isthat an accurate statement, Sir?
24 mean, there was some expression that the AP is awork 24 MR. VIRJEE: Objection. Callsfor speculation.
25 inprogress and that later on it would only bethe 25 Alsovagueastotime.
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1 MS. READ SPANGLER: Join. 1 MR. VIRJEE: Objection. Asked and answered.
2 MR. VIRJEE: Accurate statement as of when? 2 THE WITNESS: Asl| told you earlier, the people
3 THE WITNESS: | believe the next year, which 3 inthe Department that are working on this project three
4 would be the 2001, 2002 school year, 10th graders will 4 tofiveyears.
5 berequired to take the high school exit exam for the 5 Q. BY MR ROSENBAUM: Looking, sir, a second full
6 firsttime 6 paragraph of page 34 on Exhibit 30, do you seethe
7 Q. BY MR ROSENBAUM: Andarethereplans, toyour | 7 sentence, the focus on onetest wasn't the intention of
8 knowledge, to incorporate that as part of the API? 8 the state law creating the academic performance index,
9 MS. READ SPANGLER: "That" being the high 9 Sateofficidssad?

10 school exit exam? 10 Do you see that, second full paragraph at the

11 MR. ROSENBAUM: Right. 11 top?

12 THEWITNESS: Yes, thereareplans. Thereare 12 A. Yes

13 discussions going on about how that might happen and 13 Q. I'mjustinterested in the sentence -- the part

14 when it might happen. 14 of the sentence that says, the focus on one test wasn't

15 Q. BY MR ROSENBAUM: Isit definite that that's 15 theintention of the state law creating the academic

16 going to happen? 16 performance index.

17 A. It'srequired by law. 17 Do you agree with that, sir?

18 Q. Isitdéfiniteit'sgoing to happen in the year 18 MR. VIRJEE: Objection. Lack of foundation.

19 2002? 19 Callsfor speculation. Also calsfor alegal

20 A. What'sdefiniteisthe high school exit exam 20 conclusion which thiswitness is not capable of

21 will occur in 2002. 1t isn't definite that it will be 21 providing.

22 part of the API. 22 MS. READ SPANGLER: Join.

23 Q. Doyouknow what it will depend on? 23 THE WITNESS: The law callsfor the

24 MR. VIRJEE: Objection. Callsfor speculation. 24 introduction of many indicators. It also quite clearly

25 Lacksfoundation. 25 gpecifies that those indicators cannot become part of

Page 227 Page 229

1 MS. READ SPANGLER: Join. 1 API until they're deemed of sufficient quality.
2 THE WITNESS: There are alot of complicated 2 Q. BY MR ROSENBAUM: What about -- you seethe
3 issues about bringing an indicator on line, particularly 3 same paragraph, page 34, Exhibit 30, the APl was
4 with the high school exit exam. 4 supposed to incorporate schools scores from avariety
5 Until we've analyzed all the possibilities and 5 of tests, aswell as measures such as student and staff
6 looked at various waysto bring it on line prior to it 6 attendance and graduation rates. Do you seethat?
7 being 2004 so that everyone would have an opportunity to 7 A Yes
8 passit, | can't say asto whether or not it would bein 8 Q. Isthat your understanding?
9 the API before that or not, but our hope is that we 9 A. Thelaw cadlsfor avariety of testsand it

10 could putitin as early as possible. 10 doescdl for staff attendance and graduation, so, yes.

11 Q. BY MR ROSENBAUM: Okay. Do you see the next 11 Q. Doyouknow who Jm Cox is?

12 sentence on page 34 on what's been marked Exhibit 307 12 A. Yes

13 Padiasaid, it's not clear when the student information 13 Q. WhoisJimCox?

14 systemwill be available, although students are 14 A. Hewasthe--inthedigtrict administration

15 targeting 2005. 15 wherel went to high schooal.

16 MR. VIRJEE: Although officials are targeting. 16 Q. Wherewhat?

17 MR. ROSENBAUM: I'm sorry, athough officials 17 A. InAurora Colorado. When | was ahigh school

18 aretargeting 2005. 18 student.

19 Q. Doyou seethat? 19 Q. Wadl, thisdeposition hasjust taken an

20 A. Notyet 20 interesting turn.

21 MR. VIRJEE: Same paragraph, last sentence. 21 In addition to that Jim Cox -- what became of

22 THE WITNESS: Yes, | do seeit. 22 that Jim Cox?

23 Q. BY MR.ROSENBAUM: Did you makethat statement? | 23 A. Itisthe sameJm Cox who now worksasa

24 A. It'spossible. 24 consultant across the state on matters of testing.

25 Q. Isitaccurate? 25 Q. Okay. How did hetreat you asalad?
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1 Areyou familiar -- you said heworks asa 1 Do you seethat paragraph, sir?
2 consultant acrossthe state? 2 A Yesldo
3 A Yes 3 Q. Doyouagree, sr, that physicd environments,
4 Q. Haveyou ever utilized him as a consultant? 4 such aswhether the classroom is heated, well-lighted
5 A.  No 5 andfree of noise can affect test scores?
6 Q. Okay. School districtsdo, sofar asyou know? 6 MR. VIRJEE: Objection. Callsfor speculation.
7 A Yes ‘ 7 Lacksfoundation.
8 Q. Haveyou seenhiswork? 8 There's no evidence that the witness has any
9 MR. VIRJEE: Objection. Vague and ambiguous. 9 expertiseinthat area
10 When hewas alad? 10 MS. READ SPANGLER: Join.
11 MS. READ SPANGLER: When who was alad? 11 THE WITNESS: To answer that | would haveto
12 Q. BY MR ROSENBAUM: Areyou familiar with his 12 seedudiesthat vary the temperaturein
13 work asatesting consultant? 13 randomly-assigned students and then came up with a
14 A. I'mfamiliar with some of the work that he's 14 datigticd test that said under certain circumstances
15 donerecently. 15 how much an effect would 10 degrees of temperature have,
16 Q. Anddoesthat -- let me ask you, sir, how do 16 and I've never seen anything like that.
17 youregard him asaprofessiond inthe areaof being a 17 Q. BY MR ROSENBAUM: Okay. Soyou haveno
18 testing consultant? 18 opinion with respect to that statement, sir?
19 MR. VIRJEE: Lacksfoundation. Callsfor 19 A. | wouldhave an opinionif it's 250 degrees
20 speculdtion. 20 that the pupil couldn't do that tet, yes.
21 There's been no evidence that this witness has 21 Q. Doyouhavean opinion other thanif it's 250
22 any significant knowledge about his acumen in that area. 22 degrees, sir, with respect to the statement, whichis
23 THE WITNESS: | haven't analyzed his materias 23 whether the classroom is heated, well-lighted and free
24 fromacritical point of view, so | redly can't 24  of noise?
25 comment. 25 MR. VIRJEE: Objection. Callsfor speculation.
Page 231 Page 233
1 Q.  BY MR ROSENBAUM: Whenyou said that -- et me 1 Lacksfoundation.
2 seeif | have your testimony. You said that the 2 There's been no evidence that thiswitnessis
3 didtricts utilize him as atesting consultant. That's 3 competent to testify in thisarea.
4 your understanding? 4 MS. READ SPANGLER: Also compound.
5 MR. VIRJEE: Objection. Asked and answered. 5 MR. VIRJEE: Calsfor expert opinion.
6 THEWITNESS: Yes. 6 THE WITNESS: | have no opinion.
7 Q. BY MR ROSENBAUM: Okay. Over what period of 7 Q. BY MR ROSENBAUM: Do you havean opinion, sir,
8 time, sofar asyou know? 8 astowhether or not whether students and staff take the
9 MR. VIRJEE: Objection. Callsfor speculation. 9 test serioudly, whether or not that can affect test
10 THE WITNESS: I'm not really sure how long he's 10 scores?
11 beendoing this. 11 MR. VIRJEE: Same abjections.
12 Q. BY MR. ROSENBAUM: Do you know whet districts? | 12 MS. READ SPANGLER: Join.
13 A. No. 13 MR. VIRJEE: Also vague and ambiguous asto
14 Q. Okay. Let meread you thefirst paragraph here 14 "tekethetest serioudy.”
15 on page 34 of what's been marked as Exhibit 30. Some 15 THE WITNESS: Once again, I'm not aware of any
16 administrators have taken the advice of Anaheim testing 16 studiesthat work on motivation, although | believe
17 consultant, Jim Cox, who has identified four pollutants 17 thereare probably some in the literature, but I'm not
18 that can affect test scores, but that don't relate to 18 aware of their conclusions.
19 thequality of instruction. They arethe physica 19 Q. BY MR.ROSENBAUM: Okay. How about students
20 environment, such as whether the classroom is heated, 20 test-taking skills, such as eliminating obviously wrong
21 wedll-lighted and free of noise, whether students and 21 answers, do you have an opinion as to whether that can
22 staff take thistest serioudly, students' test-taking 22 affect test scores?
23 skills, such as eliminating obviously wrong answers, and 23 MR. VIRJEE: Same objection. Lacks foundation.
24  aignment of the test with what's taught in the 24 Calsfor speculation.
25 classroom. 25 There's no evidence this witness is competent
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1 totestifyinthisarea Callsfor an expert opinion. 1 talk tomorrow inthe morning and try to schedule these
2 MS. READ SPANGLER: Join. 2 depositions accordingly to meet the witness' schedule.
3 THE WITNESS: Once again, | would haveto see a 3 And | want to be clear that the deposition was
4 study under controlled situations that indicated what 4 noticed as a day-to-day deposition, but well
5 that effect would be, if there s, indeed, an effect. 5 accommodate the schedules. And we are pleased to resume
6 Q. BY MR.ROSENBAUM: What about alignment of the 6 these depositions on any day, including Mondays and
7 test with what's taught in the classroom, do you have an 7 Tuedays.
8 opinion about whether that can affect test scores? 8 MS. READ SPANGLER: Wsdll, just to be clear,
9 MR. VIRJEE: Same objections. 9 sinceyou're saying how the depo was noticed, you only
10 MS. READ SPANGLER: Jain. 10 asked usto give you aday.
11 THE WITNESS: Once again, depending on the 11 We didn't necessarily anticipate that all of
12 level of the alignment, you can map specific items on 12 these would go two days, and thereforeit'san
13 that test, you can't make a conclusion. 13 availability issue, not us disregarding your depo
14 Q. BY MR.ROSENBAUM: Do you have an opinion asto 14 notice, not to mention our agreement that they would be
15 what level of alignment is required? 15 onWednesdays and Thursdays.
16 A.  No, | dont. 16 MR. ROSENBAUM: All the depositions were
17 Q. What? 17 noticed day to day.
18 A. ldont. 18 MS. READ SPANGLER: That'sright.
19 Q. Doyou agreewith Mr. Virjeg, these are areas 19 MR. VIRJEE: The deposition notices did not
20 where you're not competent? 20 comein until after you had asked usto get a schedule,
21 MR. VIRJEE: Y ou don't have to take his 21 whichwedid, and we asked for single days because you
22 reference to what my objection was. 22 didn't ask usto get more than a day.
23 MR. ROSENBAUM: Y our objection speaks for 23 MS. READ SPANGLER: That'sright. Not blocks
24 itself. 24 of time.
25 MR. VIRJEE: It absolutely does speaks for 25 MR. JORDAN: Seemslike the only thing that's
Page 235 Page 237
1 itsdf. 1 upintheair iswhether the lady can go a second day.
2 MR. ROSENBAUM: Go ahead. 2 If shecan't, then well have the second session of this
3 MR. VIRJEE: You don't haveto take his 3 going on April the 27th. If she can, then well
4 assumption as to what my objection means. 4  probably haveit May the 4th, right?
5 THE WITNESS: | don't fed qualified to answer 5 MR. VIRJEE: | think we should note that weve
6 these questions without dataiin front of me. 6 been very cooperative in scheduling the days as soon as
7 Q. BY MR ROSENBAUM: Okay. Haveyouever made | 7 wecan. Clark-Thomas was scheduled right in the next
8 any investigation to determine data -- whether or not 8 week. Were not trying to delay anything.
9 dataexistsin any of the areas that we're talking about 9 Well work to get the days in as soon aswe
10 here? 10 can, but we can't guarantee that the dates that have
11 A. No, | havent. 11 been set for quite some time, that the witnesses are
12 Q. Okay. Toyour knowledge, has anyonein the 12 going to be available for asecond or athird or fourth
13 Department of Education? 13 day because we did not scheduleit that way because we
14 A.  I'mnot aware of anyone. 14 were not asked to.
15 Q. Okay. Andyou've never been directed to do so? 15 MS. READ SPANGLER: Withthelevel that these
16 A. No. 16 peopleare, it'sjust they have very busy schedules.
17 MR. ROSENBAUM: Okay. Let'sgo off therecord 17 MR. ROSENBAUM: We would appreciate with
18 for aminute. 18 respect to subsequent depositions that have been st if
19 (Discussion held off the record.) 19 inquiry could be made, if it hasn't already, about
20 MR. ROSENBAUM: Dr. Padia has |eft with the 20 successive days.
21 consent of all of us. 21 MS. READ SPANGLER: Andasl| told Catherinein
22 Off the record we had a discussion about 22 front of you, | believe, we are looking into that and
23 resuming this deposition. He's available on the 27th. 23 well try to have people arrange their schedules
24 Well explore that date in conjunction with another 24 accordingly. But, again, to the extent they've already
25 deposition that is scheduled, and counsal will agreeto 25 made plans or have board meetings or whatever, were
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1 just going to haveto work around their schedules. 1 REPORTER'S CERTIFICATE

2 MR. VIRJEE: | suppose what we should do is 2

3 inquireand say if they aren't available for second 3 | certify that the witness in the foregoing

g days, dpl gtc;lu Wan(;lt usto find con%cfunve o(ljays vr\]/hﬁn they 4  deposition,

6 fietcey of the depo and look for ceye i he Ltre. 5 WILLIAM (BILL) L. PADIA,

; i 6 was by me duly sworn to testify the truth, the whole

! We donit have to be on the record. 7 truth, in the within-entitled cause; that sad

8 MR. ROSENBAUM: We absolutely don't have to be " X ' .

9 ontherecord 8 deposition was taken at the time and place therein
10 (The deposition concluded at 4:38 p.m.) 9 named; that the testimony of said witness was reported
11 ---000--- 10 by me, aduly certified shorthand reporter and a
12 Please be advised that | have read the 11 disinterested person, and was thereafter transcribed
13 foregoing deposition. | hereby state there are: 12 into typewriting.

14 13 | further certify that | am not of counsdl or
15 (check one) NO CORRECTIONS 14  attorney for either or any of the parties to said cause,
16 CORRECTIONS ATTACHED 15 nor in any way interested in the outcome of the cause
g 16 named in said deposition.
- 17 IN WITNESS WHEREOF, | have hereunto set my hand
Date Signed
19 g 18 this 26th day of April, 2001.
19
20
WILLIAM (BILL) L. PADIA 20
21 21
Case Title: Williams vs State 22
22 Date of Deposition: Wednesday, April 18, 2001 TRACY LEE MOORELAND, CSR 10397
23 ---000--- 23 State of California
24 24
25 25
Page 239 Page 241
1 DEPONENT'S CHANGES OR CORRECTIONS 1 CESQL."RE DEPOSITION SERVICES
. . . ertified Shorthand Reporters
2 Note: If you are adding to your testimony, print the 2 1801 | Street, Suite 100
exact words you want to add. If you are deleting from 5 Sacramento, California 95814
3 your testimony, print the exact words you want to Dr. William (Bill) Padia
: FAT) 1 n " : . f Educati
A ?c?rl ﬁe. Specify with "Add" or "Delete" and sign this 4 %alti'gpﬁﬁgl’ e ot phcation
5 5 Sacramento, C_A_95814
5 gggsmm O\i}n_uxlel/l LSLI\f\SNI S%_I:%AI IT_E) L. PADIA, VOL. | O e e e e o1
: 7

6 DATE OF DEPOSITION: WEDNESDAY, APRIL 18, 2001 s Dear Dr. Padia

7 1 , s have the followi ng Your deposition j;now r_eady for youto read_, correct,

. corrections to make to my deposition: ik our ffieor

10
PAGE LINE CHANGE/ADD/DELETE PR Hdvivitentits du it el A
1% 12 you depociion vou mey reven tht copy. 100
choose to read your attorney’s copy, please fill out,
11 13 sign, and submit to our office the DEPONENT'S CHANGE
12 u SHEET located in the back of your deposition.
13 5 If_)l/log choqls:trlo rbe;sv yourgdggositi on Zt fgz) office, it
wi e aval e reen 9. am. and 4. .M.
14 Please bring this letter as areference. P
16
15 If you do not wish_ to read your deposition, please sign
16 17 here and return within 30 days of the date of this
17 letter.
18
18
19 a WILLIAM (BILL) L. PADIA DATE
20
20 Sincerely,
21 2 TRACY LEE MOORELAND, CSR
22 22 EJ(;sgLrli‘re gsegggtion Services
23 0.
24 2 cc.  Mak _Rosenbajm, Esq. HeIene_ Silverberg, Esq.
24 Catherine Lhamon, Esg. Peter Eliasberg, Esqg.
irjee, X ead ler, Esq.
25 WILLIAM (BILL) L.PADIA __ DATE 5 b uy e
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ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters

1801 | Street, Suite 100
Sacramento, California 95814

ACLU FOUNDATION OF SOUTHERN CALIFORNIA
ATTN: MARK D. ROSENBAUM, ESQ.

1616 Beverly Boulevard

Los Angeles, California 90026

Re: Williams vs State
Depositionof: ~ William (Bill) L. Padia, Val. |
Date Taken: Wednesday, April 18, 2001

Dear Mr. Rosenbaum:

We wish to inform you of the disposition of this
origina transcript. The following procedure is being
taken by our office:

The witness has read and signed the
deposition. (See attached.)

The witness has waived signature.

The time for reading and signing
has expired.

The sealed origina depositionis
being forwarded to your office.
Other:

Sincerely,
TRACY LEE MOORELAND, CSR

Esquire Deposition Services
Ref. No. 25378
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