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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Tuesday, November 20,
2 2 2001, commencing at the hour of 10:03 am., thereof, at
3 Thelntervener: 3 theoffices of Morrison & Foerster, 400 Capitol Mall,
4 CALIFORNIA SCHOOL BOARD ASSOCIATION 4 26th Floor, Sacramento, Cdifornia, before me,
5 BY: RICHARD HAMILTON, ESQ. 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 3100 Beacon Boulevard 6 the State of California, there personally appeared
7 West Sacramento, California 95691 7 THOMAS PAYNE,
8 8 caled asawitness herein, who, having been duly sworn
9 For the Los Angeles Unified School District: 9 totdl thetruth, the whole truth, and nothing but the
10 STRUMWASSER & WOOCHER LLP 10 truth, was thereupon examined and interrogated as
11 BY: KEVIN S. REED, ESQ. 11 hereinafter set forth.
12 100 Wilshire Boulevard, Suite 1900 12 ---000---
13 Santa Monica, California 90401 13 EXAMINATION BY MR. VILLAGRA
14 14 Q. Goodmorning, Mr. Payne.
15 15 A. Hi.
16 16 Q. My nameis Hector Villagra, and | represent the
17 17 plaintiffsin thisaction.
18 18 If you wouldn't mind please stating your name
19 19 for therecord.
20 20 A. Tom Payne.
21 21 Q. Andifyouwould spell that for the court
22 22 reporter.
23 23 A. P-ay-ne
24 24 Q. Andif you could please state your address for
25 25 therecord.

2 (Pages2to5)




Page 6

Page 8

1 A 1224 47th Street, Sacramento, 1 A. Fourteenyearsago. Sotodo the math, 1987.
2 Q. Have you ever been deposed before? 2 Q. If I canwork backwards, what was thefirst job
3 A No. 3 you held after attending graduate school a Sacramento
4 Q. In that case, let me go over some ground rules. 4 State?
5 You're going to be under oath. I'm going to ask you 5 A. | taught high schoal.
6 some questions, and the court reporter here will be 6 Q. Forhowlong?
7 taking down my questions and your answers. Youllneed | 7 A. Tenyeas.
8 toverbalize your answers. Y ou can't shake or nod your 8 Q.  What high school?
9 head because that can't be recorded. 9 A. CordovaHigh Schoal.
10 If you don't understand a question, please let 10 Q. Isthat herein Sacramento?
11 meknow and I'll clarify it for you. If you answer, it 11 A. Uh-huh.
12 will be assumed that you understood the questionand are | 12 MR. SEFERIAN: Isthat yes?
13 providing a complete and truthful answer. 13 THEWITNESS: Yes. Sorry.
14 A. Okay. 14 Q. BY MR.VILLAGRA: And that would be up to about
15 Q. If a any point you remember something you'd 15 1983; isthat correct?
16 liketo addto aprior question, just let me know and 16 A. Yes
17 well go back to it, otherwise well assume that your 17 MR. SEFERIAN: Will you please wait until he
18 prior answer was complete and truthful. 1f you need a 18 completely finishes his question before you start giving
19 break for any reason, just let me know. 19 your answers.
20 A. Okay. 20 THEWITNESS: Yes.
21 Q. Do you understand al that I've explained to 21 Q. BY MR.VILLAGRA: And after teaching at Cordova
22 yousofar? 22 High School, where did you work?
23 A. | do. 23 A. |traveled around the world for ayesr.
24 Q. Is there any reason why you believe you're 24 Q.  Andthenwhat job did you have next?
25 unableto provide truthful information today? 25 A. | worked for LaCooperativa De CampesinaDe
Page 7 Page 9
1 A No 1 Cdifornia
2 Q. Areyoucurrently taking any medication? 2 Q. Wouldyou mind spelling that for the court
3 A No. 3 reporter.
4 Q. Il'dliketo start first with your education. 4 A. Iflcoud L-aC-o-o-p-er-at-i-v-a D-e
5 Didyou graduate from college? 5 C-am-p-esi-n-a DeCdifornia
6 A. Yesldd 6 Q. Andwhat did you do there?
7 Q. Fromwhere? 7 A. lwasaliaison officer.
8 A. SanFrancisco State. 8 Q. Whatdidyou do asaliaison officer?
9 Q. Whendidyou graduate? 9 A. | negotiated labor contracts and training
10 A. 1971 10 contracts.
11 Q. Andwhat did you mgorin? 11 Q.  Labor contracts dealing with what?
12 A. English 12 A. Retraining farm workers primarily so they could
13 Q. Didyou atend graduate school at one point? 13 beintroduced into amore standard work force.
14 A. Yes ldid. 14 Q. Andhow longdid you work at La Cooperativa?
15 Q. What graduate school? 15 A,  Avyea.
16 A. | graduated from Sacramento State. 16 Q. Andthenwhat job did you hold next?
17 Q. When? 17 A.  Working for the Department of Education.
18 A. 1973 18 Q.  Andwhat was your title when you first started
19 Q. Didyougo straight from San Francisco State to 19 a the Department of Education?
20 Sacramento State? 20 A.  Assigtant consultant.
21 A. Yes 21 Q. Andwhat wereyour responsibilities as
22 Q. Didyou atend any other graduate school? 22 assistant consultant?
23 A. No. 23 A. | administered a program called the employment
24 Q. Whenwereyou first hired by the Cdifornia 24 training pand.
25 Department of Education? 25 Q. Andwhat wasthat program?
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1 A. That program was getting a portion of 1 responsibilities?
2 unemployment insurance fund into adult schools for 2 MR. SEFERIAN: Objection. Overly broad.
3 retraining of adults and students. 3 MR. VILLAGRA: Other than what we've discussed
4 Q.  Andhow long were you assistant consultant in 4 cofar.
5 charge of this employment training program? 5 THEWITNESS: Today?
6 A. Aboutayesar. 6 MR. VILLAGRA: Uh-huh.
7 Q. Andthenwhat position did you have next? 7 THEWITNESS: Yes.
8 A.  Thenl became the coordinator for year-round 8 Q. BY MR.VILLAGRA: What arethose?
9 education. 9 A. |have15 counties, and for those counties |
10 Q. Wasthat your title? 10 help them with site selection, the site selection
11 A. No, my title was education programs consultant. 11 process, and planning and approving their plans.
12 Q. Wereyou responsible for any other education 12 Q. Plansfor new school construction?
13 programs other than year-round education? 13 A, Yes
14 A. Initialy, no. 14 Q. What about plansfor modernization?
15 Q. But later yes? 15 MR. SEFERIAN: Objection. Vague.
16 A.  Uh-huh 16 THEWITNESS: Yes.
17 MR. SEFERIAN: Isthat ayes? 17 Q. BY MR.VILLAGRA: What do you understand
18 THE WITNESS: Yes. I'msorry. 18 modernization to be?
19 Q. BY MR. VILLAGRA: Whenwasit that you later | 19 MR. SEFERIAN: Objection. Overly broad. Calls
20 wereassigned to other educational programs? 20 for speculation.
21 A.  About three yearslater | assumed other 21 THEWITNESS: Anything that is submitted and
22 responsibilities, or additional responsibilities. 22 requires state funding or requests state funding that
23 Q.  What werethose additional responsibilities? 23 changes the existing facility, adds to the existing
24 A.  Themagjor one waswriting Title 5 regulations. 24 facility.
25 Q. What werethe others? 25 Q. BY MR.VILLAGRA: Andwhen wereyou assigned
Page 11 Page 13
1 A. Genera SCS correspondence. 1 theseadditional 15 countiesthat you have
2 Q. WhaisSCS correspondence? 2 responsibility for, if you can recall?
3 A.  Superintendent's correspondence system. The 3 A. Sixyearsago, five years ago.
4 superintendent would get -- gets letters, those letters 4 Q. Soisitfair to say that as of today your
5 aredisbursed to experts or good writersin the 5 responsibilities are, as a coordinator for year-round
6 department, and those people write responses for the 6 education, that you have responsibility for 15 counties
7 superintendent's signature. 7 with respect to site selection and planning and
8 Q. Anyother additional responsibilities? 8 approving new school construction plans?
9 A. No 9 A Yes
10 Q. Andwhat areTitle 5 regulations, what subjects 10 MR. SEFERIAN: I'm not sure he finished the
11 doesthat cover? 11 question.
12 MR. SEFERIAN: Objection. Overly broad. 12 THEWITNESS: Okay.
13 THE WITNESS: Site sdlection standards for new 13 Q. BY MR.VILLAGRA: Areyou still writing Title5
14 schoal sites and plan standards for design of schoals. 14 regulations, isthat till part of your job?
15 Q. BY MR VILLAGRA: Andwhen you took on these 15 A. Theywererevised ayear ago, and | did the
16 additional responsibilities, were you still an education 16 revisions.
17 programs consultant? 17 Q. Soit'snot an ongoing process of writing
18 A. Yes 18 regulations?
19 Q. Hasthattitle ever changed? 19 A.  No.
20 A. No. 20 Q. Areyoudtill responsible for SCS
21 Q. That'sthetitleyou still hold today? 21 correspondence?
22 A. Uhhuh. 22 A. No.
23 MR. SEFERIAN: Yes? 23 Q. Andhasyour employment a the California
24 THEWITNESS: Yes. I'msorry. 24  Department of Education been full time?
25 Q. BY MR.VILLAGRA: Do you have any additiond 25 A Yes
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Q. Haveyou held any other jobs during this period
that you've worked for the Cdifornia Department of
Education?

A. Yes

Q.  What are those other jobs?

A. Iteacha City College.

Q.  Whendid you start teaching at City College?
A.  Thirteen years ago.

Q.  What do you teach?

A.  Englishliterature.

Q. Anything dse?

A. No.

Q. Doyou hold any other jobs other than being a
consultant for the California Department of Education
and teaching at City College?

A. No.

Q. I'dliketo ask you afew questions about the
organizationa structure at the CDE, if | could. If we
could start at the top of the chain and work ourselves
down to you.

Who do you understand to be the top person at
the CDE?

MR. SEFERIAN: Objection. Vague and ambiguous
asto "top person.” Callsfor speculation. Callsfor
an inadmissible opinion. No foundation.
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MR. SALVATY: Objection. Vague and ambiguous
aso.

THE WITNESS: | don't know the name of the
branch.

Q. BY MR.VILLAGRA: Isit possiblethat she'sthe

head of the finance, technology and administration

branch?
MR. SEFERIAN: Objection. Cdlsfor
speculaion. No foundation.
THEWITNESS: Yes.

Q. BY MR VILLAGRA: How do you know that?
MR. SEFERIAN: Same objections.
THEWITNESS: It seemsto be the familiar -- it

seems familiar to me.

Q. BY MR.VILLAGRA: From your work at the

Cdlifornia Department of Education?

Yes.

Do you know who Duwayne Brooks is?

Yes.

Andwho is he?

My boss.

And what's histitle?

Director of school facilities planning

d|V|S|on

Q. Do you know what areas Duwayne Brooks has

©CooO~NOULE, WN B
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Q. BY MR.VILLAGRA: Do you understand the
guestion?
A. Yes

MR. SEFERIAN: Same objections.

THE WITNESS: Déaine Eastin.
Q. BY MR.VILLAGRA: Andwhat is her title?
A.  State superintendent of public instruction.
Q.  And how do you know that?

MR. SEFERIAN: Objection. Overly broad. Cdls
for anarrative.

THE WITNESS: She was eected to that position.
Q. BY MR.VILLAGRA: Do you know who Scott Hill

is?

A.  Kindof.

Q. Doyouknow histitle?

A. No.

Q. Do you know who Susan Langeis?

A. Yes

Q. WhoisSusan Lange?

A.  Department superintendent of public
instruction.

Q. Isthereaparticular subject areathat she's

responsible for?
MR. SEFERIAN: Objection. No foundation.
Cdlsfor speculation.

©CooO~NOULE, WN B
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responsibility for as director of the school facilities
planning division?
A. Yes

MR. SEFERIAN: Objection.

Q. BY MR.VILLAGRA: What are those areas?

MR. SEFERIAN: Objection. Overly broad. Vague
and ambiguous as to "responsibilities." Cdlsfor an
inadmissible legal opinion. Calsfor anarrative.

THE WITNESS: Administering the state schoal
construction program for the Department of Education,
the QZAB program, class size reduction, year-round
education and school transportation.

MR. SEFERIAN: We go off the record?

MR. VILLAGRA: Sure.

(Discussion held off the record.)

MR. SALVATY: Wedidn't say thisat the
beginning, but in the prior depositions we talked about
astipulation that the objections raised by Mr. Seferian
would also be jointly asserted by the State defendants.

Has that been your understanding at prior
depositions?

MR. SEFERIAN: Yes. Isthat acceptable, and
viceversa?

MR. VILLAGRA: That'sfinewith me.

MR. SEFERIAN: Thank you.
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1 MR. SALVATY: Thanks. 1 MR. SEFERIAN: Objection. Vague and ambiguous
2 Q. BY MR VILLAGRA: Mr. Payne, when you were 2 asto"responsibilities." Calsfor aninadmissible
3 testifying about the areas that Mr. Brooks has 3 opinion. No foundation.
4 responsibility for, you mentioned a QZAB program. Would 4 THE WITNESS: She manages the nonprofessiona
5 you spel that. 5 saff.
6 A. It'sanacronym, andit standsfor Qualified 6 Q. BY MR VILLAGRA: | takeit she doesn't manage
7 Zone Academy Bonds. 7 you?
8 Q. What are Qudified Zone Academy Bonds, if you 8 A. No
9 know? 9 Q. Whodoyoureporttodirectly, isit Mr. Bush?
10 A. It'safedera program from afedera pot of 10 MR. SEFERIAN: Objection. Vague and ambiguous
11 money that gives grantsto schoolsto go into 11 asto"report."
12 partnerships with businesses in which they share 12 THE WITNESS: For facilitiesissues, Jim Bush.
13 training facilities and equipment. 13 Q. BY MR VILLAGRA: Who do you report to with
14 Q. Youdso mentioned that Mr. Brooks has 14  respect to other issues?
15 responsibility for school transportation? 15 A.  Duwayne Brooks.
16 A, Yes 16 Q. Andastowhat issuesdo you report to Duwayne
17 Q. What doyou mean by "school transportation”? 17 Brooks?
18 A.  School buses. 18 A.  Year-round education.
19 Q. What doyou mean by "school buses'? 19 Q. Whenyou say facilities, that that's the
20 A. |don'tknow muchelse. 20 subject that you report to Jim Bush regarding, what do
21 Q. Doeshehave adaff responsible for school 21 you mean by facilities?
22 transportation? 22 A. Sitesdection questions and issues, and plan
23 A, Yes 23 review questions and issues.
24 Q. Doyouknow whoison that staff? 24 Q. Isthat dsoknown asfidd services?
25 A. No. 25 A, Yes
Page 19 Page 21
1 Q. Doyouknow how many people are on tha staff? 1 Q. How doyou reporttoJim Bushregarding
2 A.  ldont 2 facilitiesissues?
3 Q. Doyouknow who JmBushis? 3 MR. SEFERIAN: Objection. Overly broad. Vague
4 A. Yes 4 and ambiguous.
5 Q. Andwhoishe? 5 THE WITNESS: If aproblem arises, I'll just
6 A. Asssantdirector of the school facilities 6 consult with him.
7 planning division. 7 Q. BY MR VILLAGRA: Doyouhave
8 Q. Doyouknow what hisresponsibilities are as 8 regularly-scheduled meetings with him?
9 assgant director? 9 A. Staff mesetings, yes.
10 MR. SEFERIAN: Objection. Vague and ambiguous 10 Q. How often do you have staff meetings with
11 asto"responsbilities." Cdlsfor aninadmissible 11 Mr. Bush?
12 opinion. Overly broad. Calsfor anarative. 12 A. Threetimesamonth.
13 THE WITNESS: He manages the school facilities 13 Q. Howlongisatypica staff meeting with
14 consultants, the field consultants. 14 Mr. Bush?
15 Q. BY MR VILLAGRA: How many school facilities 15 A. Twotothreehours.
16 consultants are there? 16 Q. Isitjustyouand Mr. Bush?
17 A. |bdievel0. 17 A. No
18 Q. DoesMr. Bush manage you? 18 Q. Who ese attends those staff meetings?
19 A Yes 19 A. Thefidd representatives.
20 Q. Doyouknow who Lynn Piccoli is? 20 Q. Would that be the other consultants?
21 A. Yes 21 A. Yes
22 Q. Whoisshe? 22 Q. Anyonedse?
23 A. Shesadaff manager. 23 A.  Support staff sometimes.
24 Q. Doyouknow what her responsibilities are as 24 Q.  Areany minuteskept of the staff meetings that
25 staff manager? 25 you have with Mr. Bush three times amonth?
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1 A Typicaly, no. 1 Q. BY MR.VILLAGRA: Isthemoney legidatively
2 Q. Occasiondly there are minutes taken? 2 available equal to the demand for the funds?
3 A. Occasiondly. 3 A, No
4 Q Do you know who takes those minutes? 4 MR. SEFERIAN: Objection. Overly broad.
5 A. I'mtryingto remember her name. Her first 5 MR. SALVATY: Vague and ambiguous.
6 nameis Sandy. 6 THEWITNESS: No.
7 Q. Doyou have staff meetings with Mr. Brooks? 7 Q. BY MR.VILLAGRA: Isitlower?
8 A. Yes 8 MR. SEFERIAN: Objection. Overly broad. Vague
9 Q. Doyouhaveregularly-scheduled meetings with 9 andambiguous. Vague astotime. Vague and ambiguous.
10 Mr. Brooks? 10 THE WITNESS: Repest the question, please.
11 A.  Yes 11 Q. BY MR.VILLAGRA: Let merephraseit. Whenyou
12 Q. How often? 12 made your presentation six months ago on the status of
13 A. Threetimesamonth. Same mestings. 13 operationa grant funds, was the amount legislatively
14 Q. It'sthesame meetingsthat you have with 14 availablein operational grant fundslower than the
15 Mr. Bush and Mr. Brooks? 15 demand for the funds?
16 A. Yes 16 A.  Yes
17 Q. Andwhat doyou do a these staff meetings? 17 Q.  How would you characterize how much lower?
18 MR. SEFERIAN: Objection. Overly broad. 18 MR. SALVATY: Same objections.
19 THE WITNESS: We discuss any changesto 19 THE WITNESS: Way lower.
20 regulations or proposed changes, and then discuss 20 Q. BY MR.VILLAGRA: What do you mean by "way
21 individual issuesthat arise for each of us. 21 lower"?
22 Q. BY MR.VILLAGRA: Isddff caled uponto make 22 A.  Lessthan half.
23 presentations? 23 Q. Inthispresentation we're talking about you
24 A. Yes 24 made about six months ago, did you have any
25 Q. Haveyoumade presentations at these staff 25  documentation with you when you made the presentation?
Page 23 Page 25
1 mestings? 1 A. | hadmyandyst with me.
2 A Yes 2 Q. Whoisyour anayst?
3 Q. Haveyoumade presentations regarding 3 A.  Shannon Farrdl-Hart.
4 year-round education? 4 Q. Whoyoumind speling her namefor us?
5 A. Yes 5 A. Shanno-n. Fardl-Hart ishyphenated,
6 Q. Whattopicshaveyou coveredin your 6 Far-r-e-l-l, hyphen, Hart, H-ar-t.
7 presentations regarding year-round education? 7 Q. Did Shannon Farrdl-Hart dso make a
8 A. Statusof operationd grant funds. That'sit. 8 presentation at this meeting about six months ago on the
9 Q. Whendidyou last make a presentation on the 9 datus of operational grant funds?
10 status of operational grant funds? 10 A. No.
11 A.  Sixmonthsago. 11 Q. Did sheprovide any documentation to you
12 Q. What doyou mean by the "status of operational 12 regarding the status of operationa grant funds at this
13 grant funds'? 13 mesting about six months ago?
14 A. Themoney available, legidatively available as 14 A.  Sheprovided thefiguresto me.
15 opposed to the demand for those funds. 15 Q. Didsheprovideyouthefiguresoraly or in
16 Q. Isthereadifference between the money that's 16 writing?
17 legidatively available as opposed to the demand for the 17 A.  Ordly.
18 funds? 18 Q. Wasthere any discussion at the staff meeting
19 A, Yes 19 about the status of operationa grant funding being way
20 MR. SALVATY: Objection. Vague and ambiguous. 20 low?
21 Q. BY MR VILLAGRA: What isthe difference? 21 MR. SALVATY: Objection. Vague.
22 MR. SEFERIAN: Objection. Vague and ambiguous. | 22 THE WITNESS: No discussion.
23 Overly broad. Callsfor anarrative. 23 Q. BY MR.VILLAGRA: Beforethis mesting six
24 THE WITNESS: | don't know the dollar amounts, 24 months ago, had you given any other presentations at
25 dollar amount difference. 25 oaff meetings regarding the status of operational grant
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1 funds? 1 Q. BY MR.VILLAGRA: Youtedtified that there's
2 A Yes 2 been aninsufficiency in operational grant funds over
3 Q. Doyourecal when those might have been? 3 thelast fiveyearsin that grants can't be paid at 100
4 A. Probably yearly. 4 percent, they've been prorated.
5 Q. Goingback how far have you made yearly 5 The amount a which operational grant fund
6 presentations on the status of operationa grant funds? 6 requests have been prorated, has that amount been
7 MR. SEFERIAN: In the staff meetings? 7 increasing over thelast five years?
8 MR. VILLAGRA: Inthe staff meetings. Thank 8 MR. SALVATY: Objection. Misstates testimony.
9 you. 9 MR. SEFERIAN: Objection. Vague and ambiguous
10 THE WITNESS: Six years. 10 asto"growing."
11 Q. BY MR VILLAGRA: Istha when thelegidature 11 THE WITNESS: The deficit is growing.
12 madethe operationa grant funds available for the first 12 Q. BY MR. VILLAGRA: What do you mean by "the
13 time? 13 deficitisgrowing'?
14 A. No. 14 A. Theproration, the difference between the
15 Q. Doyouknow how long they've been available? 15 amount due and the amount received becomes bigger and
16 A, Yes 16 bigger.
17 Q. How long have the operationd grant funds been 17 Q. Do you happen to know who made presentations
18 available? 18 regarding operationda grant funds before you took that
19 A.  Since1990. 19 responsibility over about six years ago?
20 Q. Going back the six years that you've made 20 A.  Leroy Small.
21 presentations on the status of operational grant funds, 21 Q. Andwhoishe?
22 hasthere dways been an insufficiency of operationa 22 A. Atthetimehewas aconsultant on staff in
23 grant funds as opposed to the demand for them? 23 charge of the grant program.
24 MR. SEFERIAN: Objection. Vague and ambiguous 24 Q. Doyouknow how long Mr. Small wasthe
25 asto"insufficiency.” Overly broad. Cdlsfor a 25 consultant of the grant program?
Page 27 Page 29
1 narrative. Callsfor speculation. No foundation. 1 A Got to do the math. Eight years.
2 THE WITNESS: No. 2 Q. Fromwhentowhen?
3 Q. BY MR.VILLAGRA: Do you recal whenthe 3 A. 1989to 1997.
4 insufficiency began? 4 Q. Ishedtill aconsultant for the Cdifornia
5 MR. SEFERIAN: Objection. Vague and ambiguous 5 Department of Education?
6 asto"insufficiency." 6 MR. SALVATY: Objection. Vague.
7 THE WITNESS: | believefive years ago. 7 THEWITNESS: Yes.
8 Q. BY MR.VILLAGRA: Andwhat do you take 8 Q. BY MR.VILLAGRA: What ishistitle now, if you
9 insufficiency to mean? 9 know it?
10 MR. SEFERIAN: Objection. Vague and ambiguous. 10 A. Hestill aconsultant, aretired annuitant.
11 Cdlsfor speculation. No foundation. 11 Q. Doyouknow what hisresponsibilitiesareasa
12 Q. BY MR VILLAGRA: Let merephrase. Whenyoure | 12 retired annuitant?
13 tedtifying that there's been an insufficiency in the 13 MR. SEFERIAN: Objection. Vague and ambiguous
14 operational grant funds for the last five years as 14 asto"responsbilities." Cdlsfor aninadmissible
15 opposed to the demand, what do you mean by 15 opinion.
16 insufficiency? 16 MR. VILLAGRA: And I'm asking specificaly
17 MR. SALVATY: Objection. Misstates testimony. 17 about his responsibilities as a consultant for the
18 THE WITNESS: That the grants can't be paid at 18 Cadifornia Department of Education.
19 facevalueat 100 percent. They're prorated downward. 19 MR. SEFERIAN: Same objections.
20 Q. BY MR.VILLAGRA: Hasthe amount at which 20 THE WITNESS: He till overseesthe grant
21 operational grant funds have been prorated over the last 21 program on apart-time basis.
22 fiveyears been growing? 22 Q. BY MR.VILLAGRA: Does he oversee any other
23 MR. SEFERIAN: Objection. Vague and ambiguous 23 programs as a consultant for the Cdifornia Department
24 asto"growing." Overly broad. 24 of Education?
25 THE WITNESS: Would you restate the question. 25 A. No
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Page 32

1 Q. |thinkwegotinto thisline of questioning by 1 A.  Uhhuh Yes I'msorry.
2 talking about the subject of presentations at staff 2 Q. What cadendar was CordovaHigh School on?
3 mesdtings. 3 MR. SEFERIAN: Objection. Vague and ambiguous
4 Arethere any other presentations that you make 4 asto"cdendar.”
5 a these staff meetings other than presentations 5 THE WITNESS: A traditional calendar with
6 relaing to operational grant funds? 6 blocked scheduling.
7 A Yes ‘ 7 Q. BY MR VILLAGRA: What doyoumeanbya
8 Q. What arethose other presentations? 8 “traditional calendar"?
9 A. UpdaesonTitle5. 9 A. 180daysayear from September through the
10 Q.  Any other subjects that you make presentations 10 middle of June.
11 on at Staff meetings? 11 Q.  Andyou mentioned block subjects?
12 A. No. 12 A.  Yesh
13 Q. Do you make presentations on year-round 13 Q.  What doyou mean by block subjects?
14 education? 14 A. Classesweretwo hourslong held every other
15 A. No. 15 day.
16 Q. Doesanyonedseat the staff meetings make 16 Q. Wasthat aspecialized program that was offered
17 presentations on year-round education? 17 a CordovaHigh School?
18 A. No. 18 MR. SEFERIAN: Objection. Vague and ambiguous
19 Q. Do you ever have occasion to report to Susan 19 asto "specidized.”
20 Langedirectly? 20 THE WITNESS: It'sfairly uniquein high
21 A.  No 21 school.
22 Q. Doyouever have occasion to report to Scott 22 Q. BY MR VILLAGRA: IsCordovaHigh Schoal a
23 Hill directly? 23 public school?
24 A. No. 24 A. Yes
25 Q. Doyou ever have occasion to report to Delaine 25 Q. Whatdidyouteach?
Page 31 Page 33
1 Eadtindirectly? 1 A English
2 A. No 2 Q. WasCordovaHigh School on the traditional
3 Q. Doyou haveadtaff that you supervise? 3 cdendar the entire ten-year period that you worked
4 A.  No. 4  there?
5 Q. Arethereany other employees at the Cdifornia 5 A Yes
6 Department of Education who report to you? 6 Q. Howlargeahighschod isit?
7 MR. SEFERIAN: Objection. Vague and ambiguous 7 MR. SEFERIAN: Objection. No foundation.
8 asto"report.” 8 MR. SALVATY: Vagueastotime.
9 THEWITNESS: Yes. 9 MR. VILLAGRA: When you taught there.
10 Q. BY MR.VILLAGRA: Who reportsto you? 10 THE WITNESS: 2,100 students.
1 MR. SEFERIAN: Same objection. 11 Q. BY MR VILLAGRA: Wetdked alittle bit
12 THE WITNESS: Shannon Farrell-Hart. 12 earlier about your responsible -- your being responsible
13 Q. BY MR.VILLAGRA: Anyone€lse? 13 for field services; isthat correct?
14 A. Yes I'mtrying to remember her last name. 14 A. (Witnesshods head.)
15 Patricia Shaw. 15 Q. I'dliketogointoalittle more detail about
16 Q. Regardingwhat subjects does Shannon 16 exactly what field services encompasses.
17 Farrell-Hart report to you? 17 A.  Okay.
18 A. Thegrant program. 18 Q.  Youmentioned regulations.
19 Q. Anything dse? 19 A, Yes
20 A. No. 20 Q. If youcould describe for mein detail what
21 Q. And Patricia Shaw, regarding what subjects does 21 regulaions you're responsible for with respect to field
22 shereport to you? 22 sarvices.
23 A.  Shesmy secretary. 23 MR. SEFERIAN: Objection. Overly broad. Calls
24 Q. Sorrytogoback alittle bit. The high school 24 for aninadmissible legd opinion. Vague and ambiguous
25 that you taught was Cordova; isthat correct? 25 asto"responsible Calsfor anarrative.

9 (Pages 30 to 33)




Page 34

Page 36

1 THE WITNESS: Title 5 regulations from sections 1 schools; isthat correct?

2 14001 to 14033 refer to site selection criteriaand plan 2 A. Onlytonew schools.

3 review criteria, and it isthat criteriathat we usein 3 Q. Andtheplanreview criteria, doesthat only

4 the process of helping districts select sites and then 4 apply to new schools?

5 reviewing their plans. 5 A Yes

6 Q. BY MR. VILLAGRA: What are the site selection 6 Q. Toyour knowledge, arethere criteriathat

7 criteria? ‘ 7 apply to existing schools like those that apply to new

8 MR. SEFERIAN: Objection. Overly broad. Calls 8 schools?

9 for anarrative. Callsfor aninadmissible opinion. 9 MR. SEFERIAN: Objection. Overly broad. Calls
10 MR. SALVATY: Also the regulations speak for 10 for aninadmissiblelegal opinion. Vague and ambiguous
11 themselves. 11 asto“criterid’ and "existing schools." No foundation.

12 MR. SEFERIAN: Areyou asking himtorecitethe | 12 Calsfor speculation.
13 dtatute or the regulations, or -- 13 THE WITNESS:. No.
14 MR. VILLAGRA: No. No, to the best of his 14 Q. BY MR.VILLAGRA: Andwhy do you believe that
15 recollection. 15 tobethe case, or how do you know?
16 MR. SEFERIAN: Same objections. 16 MR. SEFERIAN: Objection. Callsfor an
17 THE WITNESS: | could probably give you most of | 17 inadmissible opinion. No foundation. Callsfor
18 them. Section 14010, little "a" through little "t," | 18 speculation. Overly broad.
19 believe, refersto certain safety criteriathat asite 19 THEWITNESS: It justisn't part of our
20 must meet, proximity to railroad tracks, airport 20 authority nor my job.
21 runways, buried power lines -- buried gas lines, excuse 21 Q. BY MR.VILLAGRA: By "our authority," what do
22 me, high tension power lines, environmenta factors of 22 youmean?
23 wind and sunlight, prescribed site sizes, proximity to 23 A. Title5 authority.
24 earthquake faults. 1'm probably missing some, but those 24 Q. Doyou have any ideawhether criteriafor
25 arethey. 25 existing schoolsfalls under the authority of anyone
Page 35 Page 37

1 Q. BY MR VILLAGRA: Andwhat arethe plan review 1 eseat the Cdifornia Department of Education?

2 criteria? 2 MR. SEFERIAN: Objection. No foundation.

3 MR. SEFERIAN: Objection. Overly broad. Cdls 3 Cdlsfor speculation. Callsfor aninadmissible lega

4 for anarative. Calsfor aninadmissible opinion. 4 opinion. Vague and ambiguous asto "criteriafor

5 MR. SALVATY: And regulations speak for 5 exigting schools," and asto "anyone dse.”

6 themsdves. 6 MR. SALVATY: Also cdlsfor alega opinion.

7 THE WITNESS: 14030 specifies plan review 7 THE WITNESS: Oneareal canthink of. That's

8 criteria, and includes such things as class sizein 8 special education.

9 gguarefootage, safety standards for [aboratories. This 9 Q. BY MR.VILLAGRA: What are you referring to
10 getsvery esoteric. Supervision of nurse's office. It 10 whenyou say "specid education?

11 refersto the UBC for bathroom fixtures and counts, 11 A. I'mjusttryingtobeterse. Not my style

12 pedestrian traffic safety to and from the schoal, 12 typicaly. If the configuration of aschool appearsto

13 gpecia education classroomsin proximity to the other 13 isolate specia education students, then thereis cause
14 classrooms. That'sall | can remember right now. I'm 14 for the parents of those students to appeal to our

15 sorry. 15 gpecia education division.

16 MR. VILLAGRA: No, that's quiteal right. 16 Q. Whenyou testified about plan review criteria,

17 Never had awitness cite regulations by numbers before. 17 you mentioned class size square footage.

18 That'swonderful. 18 A. Yes

19 Q. Andyouknow the site sdlection criteriafrom 19 Q. What doesthat refer to?

20 your work infield services; isthat correct? 20 MR. SEFERIAN: Objection. Overly broad.

21 A, Yes 21 MR. SALVATY: Vague and ambiguous.

22 Q. Andyou know the plan review criteriafrom your 22 THE WITNESS: Thisis Code Section 14030a, and
23 workinfield services? 23 it specifiesthat a standard classroom K through 12 --
24 A,  Yes 24 no, 1 through 12 should be 960 square feet.

25 Q. Andthesite sdlection criteriaappliesto new 25 Q. BY MR.VILLAGRA: Wereyou responsiblefor
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Page 40

1 writing section 14030a? 1 aredready built and occupied.
2 MR. SEFERIAN: Objection. Vague and ambiguous 2 Q. BY MR VILLAGRA: So existing schools would be
3 asto"responsible.” 3 inopposition to new schools that are being planned to
4 THEWITNESS: Yes. 4  bebuilt?
5 Q. BY MR.VILLAGRA: What did you do with respect 5 MR. SEFERIAN: Objection. Vague and ambiguous
6 toregulation 14030a? 6 asto"opposition.” Overly broad.
7 MR. SEFERIAN: Objection. Overly broad. Calls 7 THEWITNESS: Yes.
8 for anarrétive. Vague and ambiguous. 8 Q. BY MR VILLAGRA: Do you know what the standard
9 THE WITNESS: | had apartner, so | don't want 9 for class size square footage isin any locd Fire
10 totakefull responsibility or full culpability, asthe 10 Marsha code?
11 casemaybe. Sorry. Couldn't helpit. 11 MR. SEFERIAN: Objection. Vague and ambiguous
12 For that section we incorporated what was a 12 asto"standard.” Overly broad. Callsfor an
13 guideline and incorporated it in, and we had authority 13 inadmissiblelegal opinion. No foundation. Calls for
14 andreferenceto makeit aregulation. 14 speculation. Vague and ambiguous as to "Fire Marsha
15 Q. BY MR VILLAGRA: Whenyou sayincorporateda | 15 code.”
16 guideline, what does that mean? 16 THE WITNESS: | don't know.
17 A. Wehad those standards as recommendations. 17 Q. BY MR. VILLAGRA: Do you know whether there are
18 Q.  Whenyou say "we," who do you mean? 18 any classroomsin California public schools that are
19 A. School facilities planning division. 19 smaller than 960 square feet?
20 Q. Sothat 960-square-foot standard came froma 20 MR. SEFERIAN: Objection. No foundation.
21 school facilities planning division recommendation; is 21 Cdlsfor speculation. Overly broad. Vague and
22 that correct? 22 ambiguous.
23 A Yes. 23 THEWITNESS: Yes.
24 Q. Doyouknow whether thereisany classsize 24 MR. SEFERIAN: Vague and ambiguous asto
25 square footage standard that applies to existing 25 "classrooms."
Page 39 Page 41
1 Cdiforniapublic schools? 1 Q. BY MR VILLAGRA: I'msorry, the answer was
2 MR. SEFERIAN: Objection. Cadllsfor an 2 yes?
3 inadmissiblelega opinion. 3 A Yes
4 MR. VILLAGRA: To your knowledge. 4 Q. How doyouknow that?
5 MR. SALVATY: Vague and ambiguous. 5 MR. SEFERIAN: Same objections.
6 MR. SEFERIAN: Would you reread the question, 6 MR. SALVATY: Vague.
7 please. 7 How do you know what? Y ou asked him if he knew
8 (Record read.) 8 andhesaidyes, sol got lost.
9 MR. SEFERIAN: Objection. Cadllsfor an 9 Q. BY MR VILLAGRA: What did you mean by
10 inadmissible opinion. Vague and ambiguous. No 10 answering yesto my question?
11 foundation. Callsfor speculaion. Vague and ambiguous 11 A.  Thatl know of classroomsin Cdlifornialess
12 asto"standard" and "existing schools." 12  than 960 square feet.
13 THEWITNESS: Yes. 13 Q. That'swhat| tookitto be.
14 Q. BY MR.VILLAGRA: Whatisit? 14 How do you know that?
15 MR. SEFERIAN: Same objections. 15 MR. SEFERIAN: Objection. Overly broad. Vague
16 THE WITNESS: Loca FireMarshd codesand ADA | 16 and ambiguous. Cdlsfor anarrative.
17 standards. 17 THE WITNESS: Two ways, parent complaints and
18 Q. BY MR. VILLAGRA: And to your knowledge, any 18 we see planswith substandard classrooms.
19 other standards? 19 Q. BY MR VILLAGRA: How isit that parent
20 A. No. 20 complaints about class size cometo your attention?
21 Q. Andyou'retestifying now about standards that 21 A.  Paentswill phonethe Department switchboard
22 you are aware of that apply to existing schools. What 22 and be channeled to our division about facility
23 areyou referring to with existing schools? 23 questionsor complaints.
24 MR. SALVATY: Objection. Vague and ambiguous. 24 MR. SEFERIAN: We've been going about an hour
25 THEWITNESS: Schoolsthat exist. Schools that 25 now. Canwetakeashort bresk?
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1 MR. VILLAGRA: Sure. 1 THE WITNESS: Yes.
2 (Recess taken.) 2 Q BY MR. VILLAGRA: And does anyone at the
3 (Mr. Hamilton not present.) 3 Cdifornia Department of Education enforce whether new
4 Q. BY MR. VILLAGRA: | believe when we left off we 4 schools are actually built in accordance with the plans
5 weretaking about standards for class size square 5 that are reviewed?
6 footage that apply to existing classrooms, standards 6 MR. SEFERIAN: Objection. Callsfor an
7 that you were aware of, and you mentioned local Fire 7 inadmissible lega opinion. No foundation. Callsfor
8 Marsha codesand ADA. 8 speculation. Vague and ambiguous as to "enforce" and as
9 A Yes. 9 to"in accordance."
10 Q. What isthe ADA? 10 THE WITNESS: No one does that.
11 MR. SEFERIAN: Objection. No foundation. 11 Q. BY MR. VILLAGRA: Soif aschool plan says that
12 Cadllsfor speculation. 12 theclass sizeswill be 960 square feet or larger, no
13 THE WITNESS: It's the Americans with 13 one at the Cdlifornia Department of Education actually
14 Disabilities Act. 14  checks to see whether the classrooms are actually built
15 Q. BY MR. VILLAGRA: Areyou aware of any other 15 to those specifications?
16 standards that apply to existing classrooms with respect 16 MR. SEFERIAN: Objection. Callsfor an
17 to class size square footage other than local Fire 17 inadmissible legal opinion. No foundation. Callsfor
18 Marsha codes and the ADA? 18 speculation. Incomplete and improper hypothetical
19 MR. SEFERIAN: Objection. No foundation. 19 question. Vague and ambiguous as to "checks."
20 Cdlsfor aninadmissible legal opinion. Callsfor 20 MR. SALVATY: Vagueastotime.
21 speculation. 21 THE WITNESS: Nobody that | know of checks.
22 MR. SALVATY: Vague asto "standard.” 22 Q. BY MR. VILLAGRA: What do you mean by "checks'?
23 THE WITNESS: No. 23 MR. SEFERIAN: Objection. Vague and ambiguous.
24 Q. BY MR. VILLAGRA: Do you know whether anyone at 24 Cdlsfor anarrative. Callsfor speculation.
25 the California Department of Education enforces the 25 THE WITNESS: To check isto seeif the
Page 43 Page 45
1 classsize square footage standards contained in local 1 Dblueprint plan indeed is reflected in the actud
2 FreMarshd codesor the ADA? 2 construction dimensions.
3 MR. SEFERIAN: Objection. No foundation. 3 Q. BY MR.VILLAGRA: Now, you mentioned that
4 Vague and ambiguous asto "enforces." Callsfor an 4 you're aware that some classesin California public
5 inadmissiblelega opinion. Callsfor speculation. No 5 schools are smaller than 960 square feet because you
6 foundation. 6 receive parent's complaints on that subject; is that
7 THE WITNESS: | know of no one who does that. 7 correct?
8 Q. BY MR.VILLAGRA: Andthat isenforcing the 8 A.  Yes parent phonecdls.
9 locd Fire Marsha codes and the ADA? 9 Q. Whatisitgenerdly that parents are
10 MR. SEFERIAN: Same objections. 10 complaining about with respect to the size of their
11 THEWITNESS: Yes. 11 children's classrooms?
12 Q. BY MR VILLAGRA: How areyou using enforcing? | 12 MR. SEFERIAN: Objection. Assumesfactsnotin
13 MR. SEFERIAN: Objection. Overly broad. Cdls 13 evidence. Cdlsfor anarrative. Overly broad.
14 for speculation. Vague and ambiguous. 14 THEWITNESS: Oftenit'saninquiry, istherea
15 THE WITNESS: Requiring them to get back into 15 standard-sized classroom? And we answer that, and then
16 compliance with Fire Marshal regulation or ADA 16 they will just report that a classroom is below that
17 provisions. 17 sandard size.
18 Q. BY MR VILLAGRA: Whenit comestotheTitle5 18 Q. BY MR.VILLAGRA: Andwhat do you do when you
19 regulation that we've been talking about that has a 19 receive areport from a parent that aclassis smaler
20 standard for class size square footage, that'sa 20 than the appropriate standard?
21 standard that appliesto new school plans; isthat 21 MR. SEFERIAN: Objection. Vague and ambiguous
22 correct? 22 asto "appropriate standard." Callsfor anarretive.
23 MR. SEFERIAN: Objection. Cadllsfor an 23 Assumesfacts not in evidence.
24 inadmissible lega opinion. No foundation. Cdls for 24 MR. SALVATY: Other than what he's aready said
25 speculation. Vague and ambiguous asto "plans.” 25 hedoes, | assume.
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Page 48

1 THE WITNESS: | cdl the school district, tell 1 Cdiforniapublic schools are smaller than 960 square
2 themweve had acomplaint. 2 feet, and that is because you see plans with substandard
3 Q. BY MR VILLAGRA: Anything else? 3 classroom sizes; isthat correct?
4 A. No. 4 A Yes
5 Q. Doyoucdl theschool district back to seeif 5 Q. What doyou dowhenyou seeaplanwith
6 they'vetaken any action to correct the deficiency in 6 substandard classroom school sizes?
7 theclasssize? ‘ 7 MR. SALVATY: Objection. Overbroad. Vague and
8 A. No 8 ambiguous.
9 MR. SEFERIAN: Objection. Cdlsfor -- an 9 MR. SEFERIAN: Okay. Vague and ambiguous asto
10 incomplete and improper hypothetical question. Overly 10 "substandard classroom sizes."
11 broad. 11 THE WITNESS: | ask the district to submit an
12 MR. SALVATY: Misstates testimony. 12  educationa specification showing how the instructiona
13 Q. BY MR VILLAGRA: I'msorry, what was your 13 program will not be affected by a classroom of less than
14 answer? 14 960 sguare feet.
15 A.  No. 15 Q. BY MR VILLAGRA: And do you then review the
16 Q. Whenyou cal aschool digtrict to inform them 16 educationa specifications to make adetermination asto
17 that a parent has complained about class size being 17 whether theingtructional program will be affected?
18 substandard, do you have any expectation that the school 18 MR. SEFERIAN: Objection. Hypothetica
19 digtrict will do anything about it? 19 question. Incomplete and improper hypothetica
20 MR. SEFERIAN: Objection. Vague and ambiguous 20 question. Overly broad.
21 asto "substandard" and "expectation." Cdls for 21 (Mr. Hamilton entered the room.)
22 speculation. No foundation. Vague and ambiguous asto 22 THEWITNESS: Yes.
23 "do anything about it." Assumesfacts not in evidence. 23 Q. BY MR.VILLAGRA: Andwhat criteria, if any, do
24 Incomplete and improper hypothetical question. 24 you gpply to determine whether a classroom less than 960
25 THE WITNESS: | would hope my cal makesa 25 sguarefeet would affect the instructional program
Page 47 Page 49
1 difference. 1 offeredinthe classroom?
2 Q. BY MR.VILLAGRA: Areyou aware of any 2 MR. SEFERIAN: Objection. Vague and ambiguous
3 instances where your call to a school district about 3 asto"criterid’ and "affect.” Overly broad.
4  class sizes being substandard has made a difference? 4 THE WITNESS: Just a professional evaluation
5 MR. SEFERIAN: Objection. Vague and ambiguous 5 and experience.
6 asto"substandard." No foundation. Callsfor 6 Q. BY MR VILLAGRA: What do you mean by
7 speculation. Vague and ambiguous asto "made a 7 "professional evaluation and experience'?
8 difference” 8 A.  Will anexample serve as an answer?
9 THE WITNESS: No. 9 Q Sure
10 Q. BY MR.VILLAGRA: What doyoumeanby "makea | 10 A. If an800-square-foot classroom has adjacent to
11 difference"? 11 it two pull-out rooms for individualized instruction,
12 MR. SEFERIAN: Objection. Vague and ambiguous. 12 thenthatis, in effect, a standard classroom.
13 Overly broad. No foundation. 13 Q. Arethereany other instances that you can
14 THE WITNESS: Make a difference by changing the 14 think of where an 800-square-foot classroom would not
15 classdimensions upwards. 15 affect theinstructiona program?
16 Q. BY MR.VILLAGRA: Tocomply with the 16 A. Yes
17 960-square-foot standard? 17 MR. SEFERIAN: Objection. Vague and ambiguous
18 MR. SEFERIAN: Objection. No foundation. 18 asto "affect theinstructional program." Overly broad.
19 Vague and ambiguous. Vague and ambiguous as to 19 Incomplete and improper hypothetical question.
20 ‘"standard.” Incomplete and improper hypothetical 20 THEWITNESS: Yes.
21 question. 21 Q. BY MR VILLAGRA: What arethoseinstances?
22 MR. SALVATY: Cdlsfor alegal conclusion. 22 MR. SEFERIAN: Same objections.
23 THEWITNESS: Yes. 23 THE WITNESS: There are afew to enumerate. A
24 Q. BY MR.VILLAGRA: You mentioned that thereis 24  classthat uses pull-out instruction that never hasthe
25 another way in which you are aware that some classesin 25 entireclassin at any onetime.
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Page 52

1 Another situation would be team teaching where 1 notinevidence. Vague and ambiguous as to "purported
2 aportion of the classis removed to abigger classor 2 justification." Incomplete and improper hypothetical
3 bigger area. 3 question.
4 Q. BY MR.VILLAGRA: Anything elsethat you can 4 THE WITNESS: No.
5 think of? 5 Q. BY MR VILLAGRA: So, for example, going back
6 MR. SEFERIAN: Same objections. 6 to your 800-square-foot classroom, you don't go back to
7 THE WITNESS: Tiny students. Sorry. | can't 7 look to see whether adjacent pull-out classrooms are
8 think of any. 8 being used so that not all of the children arein the
9 Q. BY MR.VILLAGRA: Now, with something like an 9 800-square-foot classroom at one time?
10 800-square-foot classroom being adjacent to two pull-out 10 MR. SEFERIAN: Objection. Assumes facts not in
11 rooms, would that be contained in the educational 11 evidence. Incomplete and improper hypothetical
12 gpecification that is submitted to you by the district? 12 question. No foundation.
13 MR. SEFERIAN: Objection. Callsfor 13 THE WITNESS: No.
14 speculation. Incomplete and improper hypothetical 14 Q. BY MR.VILLAGRA: Do you know whether anyone at
15 question. Vague and ambiguous asto "something like." 15 the CDE would make that kind of review to see whether
16 Nofoundation. 16 schools were built in accordance with the educational --
17 THEWITNESS: Yes. 17 the school design plan that was submitted?
18 Q. BY MR.VILLAGRA: Andyouwould either approve | 18 MR. SEFERIAN: Objection. Vague and ambiguous
19 or disapprove of the plan based on the justification 19 asto "make that kind of review." No foundation.
20 that's offered for having a smaller than 960-square-foot 20 Incomplete and improper hypothetical question. No
21 classroom; isthat correct? 21 foundation.
22 MR. SEFERIAN: Objection. Argumentative. 22 THE WITNESS: | don't know of anybody in the
23 Vague and ambiguous asto "approve" or "disapprove.” 23  department that would do that.
24 Incomplete and improper hypothetical question. Calls 24 Q. BY MR.VILLAGRA: How many school design plans
25 for speculation. 25 would you say you review in atypical year?
Page 51 Page 53
1 THEWITNESS: Yes. 1 A. Thirty.
2 Q. BY MR.VILLAGRA: I'msorry, | didnt meanto 2 Q. I'dappreciaeitif you could put afigure on
3 exclude any other possibility. 3 this. Out of those 30 that you see in a year, how many
4 Other than approving and disapproving, isthere 4 would include a classroom smdler than 960 square feet?
5 something dse that you might do with an application 5 MR. SEFERIAN: Objection. Cadlsfor
6 judtifying why a classroom was smaller than 960 square 6 speculation.
7 feet? 7 MR. VILLAGRA: Inatypical year.
8 MR. SEFERIAN: Objection. Incomplete and 8 MR. SEFERIAN: Vague and ambiguous asto
9 improper hypothetical question. Calls for speculation. 9 ‘"classroom." No foundation.
10 No foundation. 10 MR. SALVATY:: Isthishow many has he done this
11 THE WITNESS: Short of redesigning the plans, 11 for, or how many would he do this for in atheoretical
12 no. 12 year?
13 Q. BY MR.VILLAGRA: Do you ever redesignthe 13 MR. VILLAGRA: Typicaly he sees 30 schoal
14 plans? 14 design plans. I'mwondering out of the 30 how many
15 A Yes 15 would include a classroom that is below 960 square feet.
16 Q. Now, if you approve aplanthat calsfor a 16 MR. SEFERIAN: Objection --
17 classroom smdller than 960 square feet and you approve 17 MR. SALVATY: Vague and ambiguous.
18 of thejustification for it as not affecting the 18 MR. SEFERIAN: -- callsfor speculation.
19 ingtructiona program, do you, once the school is 19 Assumesfacts not in evidence.
20 constructed, go back to see whether the purported 20 THE WITNESS: I'm guessing.
21 judtification of having a smaller classroom has actualy 21 MR. SEFERIAN: | don't think he wants you to
22 been implemented? 22 guess. If you have abasisto give an estimate, then
23 MR. SEFERIAN: Objection. Vague and ambiguous 23 that'sfine, but if it's going to be aguess, we don't
24 asto"gpprove.” Vague and ambiguous asto not 24 want you to guess.
25 "dffecting the instructional program.” Assumes facts 25 Q. BY MR.VILLAGRA: Let metryitthisway. It's
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1 now November 20th. How many school design plans have 1 A Yes
2 youseenthiscalendar year? 2 Q. Whaisthe UBC for bathroom fixtures and
3 A. Thirty. 3 counts?
4 Q. Andof those 30, how many included classrooms 4 MR. SEFERIAN: Objection. Overly broad. Cdls
5 smaler than 960 square feet? 5 for aninadmissible legal opinion. Calsfor a
6 MR. SEFERIAN: Objection. Cdlsfor 6 narrative. No foundation.
7 speculation. Vague and ambiguous as to "classrooms.” 7 MR. SALVATY: Theregulations speak for
8 THE WITNESS: I'm dying here. | can't guess 8 themsdves.
9 but | can't tell you exactly the number. Four. 9 THE WITNESS: Universa Building Code.
10 Q. BY MR.VILLAGRA: And that's based on your 10 Q. BY MR.VILLAGRA: What isthe Universa
11 review of the school design plans that have been 11 Building Code?
12 submitted? 12 MR. SEFERIAN: Objection. Overly broad.
13 A.  Yes 13 THEWITNESS: It'sathick book filled with
14 Q.  Ofthosefour school design plansthat you've 14 design and construction specifications. | don't mean to
15 reviewed that included classrooms smdler than 960 15 befacetious. That'sindeed what it is.
16 square feet, how many of them did you approve? 16 Q. BY MR VILLAGRA: IstheUniversa Building
17 MR. SEFERIAN: Objection. Vague and ambiguous 17 Code geared specificdly to school construction?
18 asto"approve.” 18 MR. SEFERIAN: Objection. Vague and ambiguous
19 MR. SALVATY: Overbroad. Isit four, or are 19 asto"geared." Cdlsfor aninadmissible legd
20 you estimating? 20 opinion. No foundation. Callsfor speculation.
21 THEWITNESS: I'm estimating. 21 THEWITNESS: No.
22 MR. SALVATY: Waéll, you should make that clear 22 Q. BY MR.VILLAGRA: Soit appliestothedesign
23 because we're then proceeding asiif that's arock-solid 23 of al sorts of different buildings?
24  number. 24 MR. SEFERIAN: Objection. Cadllsfor an
25 THE WITNESS: Okay. Itisnot arock-solid 25 inadmissiblelega opinion. Vague and ambiguous asto
Page 55 Page 57
1 number. 1 "applies." Nofoundation. Cdlsfor speculation.
2 Q. BY MR.VILLAGRA: Okay. Would you be ableto 2 MR. SALVATY: Do you understand the question?
3 givean equivaent not rock-solid number asto how many 3 THEWITNESS: Yes.
4 of those you approved? 4 MR. SALVATY: Okay.
5 A. Yes |amabletodothat. 5 THEWITNESS: Yes. Andyes.
6 Q. Howmay? 6 Q. BY MR VILLAGRA: What isthe-- what arethe
7 A. Allof them. 7 UBC standards for bathroom fixtures and counts?
8 Q. Ofthosefour or sothat you approved, did you 8 MR. SEFERIAN: Objection. No foundation.
9 havetoredesign the plansfor any of them? 9 Cdlsfor speculation. Callsfor aninadmissible lega
10 MR. SEFERIAN: Objection. Vague and ambiguous 10 opinion. Vague and ambiguous asto "standards." Cdls
11 asto'redesign.” Overly broad. 11 for anarraive. Overly broad.
12 MR. VILLAGRA: With respect only to class -- 12 THE WITNESS: | cant cite them specifically.
13 schoal classroom size. 13 It'sachart with aratio between occupancy and required
14 THEWITNESS: No. 14 bathroom fixtures.
15 MR. SEFERIAN: Same objections. 15 Q. BY MR VILLAGRA: And how do you know that?
16 Q. BY MR VILLAGRA: Inadl four or soinstances 16 MR. SEFERIAN: Objection. Overly broad.
17 you approved the plans based on the educational 17 THE WITNESS: | refer to it when I'm checking
18 gpecification that the district submitted to you? 18 plans.
19 MR. SEFERIAN: Objection. Vague and ambiguous 19 Q. BY MR VILLAGRA: The"it" being the Universa
20 asto "approved.” 20 Building Code?
21 THEWITNESS: Yes. 21 A. Yes
22 Q. BY MR.VILLAGRA: | believe when you were 22 Q. Doyouknow how theratio that you've described
23 talking about plan review criteriain Title 5, you 23 between occupancy and bathroom fixtures was devel oped?
24  mentioned UBC for bathroom fixtures and counts; isthat 24 MR. SEFERIAN: Objection. Cdlsfor
25 correct? 25 speculdion.

15 (Pages 54 to 57)




Page 58

Page 60

1 THE WITNESS: | don't know. 1 the Cdifornia Department of Education goes back to see
2 Q. BY MR VILLAGRA: Do you know whether the ratio 2 whether the school has been built in compliance with the
3 for occupancy in relation to bathroom fixtures was 3 Universa Building Code?
4 developed with adultsin mind? 4 MR. SEFERIAN: Objection. Assumesfact not in
5 MR. SEFERIAN: Objection. No foundation. 5 evidence. Overly broad. No foundation. Callsfor
6 Callsfor speculation. Vague and ambiguous as to 6 speculation.
7 "raio." Callsfor aninadmissible legd opinion. 7 THE WITNESS: | don't know of anybody in the
8 THE WITNESS: | don't know. 8 department.
9 Q. BY MR. VILLAGRA: Do you know whether the ratio 9 Q. BY MR. VILLAGRA: Arethere any standards, to
10 of occupancy to bathroom fixtures was developed with a 10 your knowledge, that apply to bathroom fixtures and
11 school day in mind? 11 countsin existing California public schools?
12 MR. SEFERIAN: Objection. Vague and ambiguous 12 MR. SEFERIAN: Objection. Callsfor an
13 asto"school day." No foundation. Calls for 13 inadmissible lega opinion. Vague and ambiguous asto
14 speculation. Callsfor an inadmissible legal opinion. 14 "standards." No foundation. Callsfor speculation.
15 THE WITNESS: | don't know. 15 Vague and ambiguous as to "bathroom fixtures and
16 Q. BY MR VILLAGRA: Doyouunderstandwhat | mean | 16 counts." Overly broad. Vague and ambiguous asto
17 by aschool day? 17 "apply." Vagueastotime.
18 A. Sure 18 THE WITNESS: Certainly theratioistherein
19 Q. Whenyou refer to fixtures, what are you 19 theUBC, but | don't know if it appliesjust to new
20 talking about specifically? 20 buildings or to dl existing buildings.
21 A.  Water closets, urinds, drinking fountains and 21 Q. BY MR.VILLAGRA: Intheplanreview criteria,
22 sinks. 22 arethere any standards with respect to lighting of
23 Q.  Sowhen you receive school design plans, you 23 classrooms?
24 review them to seeif there are water closets, urinals, 24 MR. SEFERIAN: Objection. Vague and ambiguous
25 drinking fountains and sinks in sufficient numbers to 25 asto"planreview criterid' and "lighting." Callsfor
Page 59 Page 61
1 comply with the Universal Building Code; is that 1 aninadmissiblelega opinion.
2 correct? 2 THEWITNESS: Yes.
3 MR. SEFERIAN: Objection. Misstates the 3 Q. BY MR VILLAGRA: Do you happen to know what
4 witness testimony. Vague and ambiguous asto 4 thecriteriaarefor lighting?
5 “sufficient." Overly broad. Incomplete and improper 5 MR. SEFERIAN: Objection. Cadllsfor an
6 hypothetical question. 6 inadmissiblelegal opinion. Vague and ambiguous asto
7 THE WITNESS: Yes. 7 "lighting." Overly broad. No foundation. Callsfor
8 Q. BY MR.VILLAGRA: For example, if there are 8 speculation. Vague and ambiguous asto "criteria”
9 fewer water closets than called for in the Universal 9 THE WITNESS: It's not quantitative, it's
10 Building Code, what do you do? 10 generd. | believeit says sufficient.
11 MR. SEFERIAN: Objection. Overly broad. 11 Q. BY MR. VILLAGRA: Do you recall sufficient for
12 Incomplete and improper hypothetical question. Calls 12 what purpose?
13 for anarrative. 13 MR. SEFERIAN: Objection. Vague and ambiguous.
14 THE WITNESS: Well make anoteto the 14 Overly broad.
15 superintendent as part of our approva process that they 15 MR. VILLAGRA: If any.
16 areto bein compliance. 16 MR. SEFERIAN: Callsfor aninadmissible legd
17 Q. BY MR VILLAGRA: And once the schoadl is built, 17 opinion. Vague and ambiguous as to "purpose.”
18 do you look to see whether the school is actually being 18 THE WITNESS: | don't remember the specific
19 built in compliance with the Universe Building Code with 19 language.
20 reference to water closets, for example? 20 Q. BY MR.VILLAGRA: Inreviewing school design
21 MR. SEFERIAN: Assumes fact not in evidence. 21 plans, have you ever rejected a plan for having lighting
22 Incomplete and improper hypothetical question. No 22 that wasinsufficient?
23 foundation. Overly broad. 23 MR. SEFERIAN: Objection. Vague and ambiguous
24 THE WITNESS: No. 24  asto"insufficient” and "rejected." Callsfor
25 Q. BY MR.VILLAGRA: Do you know whether anyone at 25 speculation. Incomplete and improper hypothetical
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Page 64

1 question. 1 MR. SEFERIAN: Objection. Vague and ambiguous
2 THE WITNESS: No. 2 asto"responsibility.” Assumes facts not in evidence.
3 Q. BY MR VILLAGRA: I'msorry, | should have 3 Overly broad. Misstates the witness testimony. Vague
4 asked this about the bathroom fixtures as well. 4 and ambiguous.
5 Have you ever rejected a school design plan for 5 THEWITNESS: | don't have responsibility for
6 having insufficient numbers of bathroom fixturesin a 6 Title5. | helped writeitin 1994. It might have been
7 school design plan that you've reviewed? 7 '95.
8 MR. SEFERIAN: Objection. Vague and ambiguous 8 Q. BY MR VILLAGRA: Andyou also participated in
9 asto "insufficient numbers of bathroom fixtures.” 9 arevision later?
10 Cadlsfor speculation. Overly broad. Incomplete and 10 A. Yes
11 improper hypothetical question. 11 Q. Whenwasthat?
12 THE WITNESS:. No. 12 A. It began in 1989, and we finished it 1999.
13 Q. BY MR.VILLAGRA: Of the 30 school designplans | 13 MR. SEFERIAN: You said '89.
14 that you've reviewed this year, do you have any idea how 14 THEWITNESS: I'm sorry, 1998.
15 many had fewer bathroom fixtures than are required under 15 Q. BY MR.VILLAGRA: Do you know whether you have
16 the Universa Building Code? 16 drafts of the regulations you helped write in 1994 or
17 MR. SEFERIAN: Objection. Callsfor an 17 1995?
18 inadmissiblelega opinion. Calsfor speculation. 18 MR. SEFERIAN: Objection. Vague and ambiguous
19 MR. SALVATY: Assumes facts not in evidence. 19 asto"drafts.”
20 MR. VILLAGRA: If any. 20 THEWITNESS: | don't have them.
21 THE WITNESS: | can think of one. 21 Q. BY MR.VILLAGRA: Do you know if they are till
22 Q. BY MR.VILLAGRA: Andwheat did you do with 22 inexistence?
23 respect to that one, did you send a note to the district 23 MR. SEFERIAN: Objection. No foundation.
24  that as part of the gpproval they would haveto bein 24 THE WITNESS: | don't know.
25 compliance? 25 Q. BY MR.VILLAGRA: Do you have any drafts of the
Page 63 Page 65
1 MR. SEFERIAN: Objection. Compound question. 1 regulations, the Title 5 regulations you helped revise
2 Cdlsfor anaratiive. Overly broad. Vague and 2 in1998 and 1999?
3 ambiguous asto "compliance." 3 MR. SEFERIAN: Objection. Vague and ambiguous
4 THE WITNESS: | wrote aletter to the district 4 asto"drafts”
5 agpproving the project if they would -- no, no. | wrote 5 THE WITNESS: | may have those.
6 aletter to the district approving the project and 6 Q. BY MR.VILLAGRA: If youdo have them, where
7 telling them that they needed to come up to UBC 7 would they be?
8 standards. 8 A. Inmyoffice.
9 Q. BY MR.VILLAGRA: Intheplanreview criteria 9 Q. Andwhat doyou understand adraft of the Title
10 containedin Title 5, do you know whether there are any 10 5regulaionsto refer to?
11 standardsthat apply to air conditioning -- let me 11 MR. SEFERIAN: Objection. Vague and ambiguous.
12 rephrasethat -- apply to room temperature? 12 THE WITNESS: The beginning document before it
13 MR. SEFERIAN: Objection. Callsfor an 13 was revised based upon public input.
14 inadmissible legd opinion. Vague and ambiguous asto 14 Q. BY MR VILLAGRA: Do you recall whether in any
15 "apply." Vague and ambiguous as to "room temperature.” 15 of the drafts that you have prepared or helped prepare
16 Overly broad. No foundation. 16 of Title5 regulations you included standards as to room
17 THE WITNESS: There are none. 17 temperature?
18 Q. BY MR.VILLAGRA: Do you mean nonethat youre | 18 MR. SEFERIAN: Objection. Vague and ambiguous
19 awareof, or are you certain that there are none? 19 astodraftsof Title 5 regulations and "standards."
20 MR. SEFERIAN: Objection. Cdlsfor 20 THE WITNESS: | do recall.
21 speculation. Cdlsfor aninadmissiblelega opinion. 21 Q. BY MR VILLAGRA: What do you recall?
22 Asked and answered. 22 A. Therewas nolanguage about room temperature.
23 THE WITNESS: | am certain. 23 Q.  Whenyou weredrafting or preparing drafts of
24 Q. BY MR.VILLAGRA: Going back, how manyyears | 24 Title5 regulations, did you consider putting in
25 have you had responsibility for Title 5? 25 language regarding room temperature?
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MR. SEFERIAN: Objection. Assumesfactsnotin
evidence. Callsfor speculation. Overly broad.

THE WITNESS: | don't recall that being
discussed.
Q. BY MR.VILLAGRA: Isthelanguageinthe plan
review criteriacontained in Title 5 identical to the
language you helped writein the drafts?

MR. SEFERIAN: Objection. Overly broad. Vague
and ambiguous. Uninteligible.

THE WITNESS: Could you repeat the question?
Q. BY MR.VILLAGRA: I'mjust trying to figure out
whether the language that's in there regarding lighting
is the language that you put in the drafts that you
helped write?
A. Yes
Q. Doyourecdl any of the discussion about the
standard regarding lighting?
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Page 68
had discussions with regarding bathroomsin helping to
prepare the Title 5 regulations?

A. Itwasanissueat astaff meeting.

Q.  What wasthe purpose of the meeting?

A. Itwasjust an agendaitem on our normally
scheduled staff mesting.

Q. Andyou were saying earlier that the discussion
was about choosing between the UBC or the UPC; isthat
correct?

A. Yes

Q. Didyou make arecommendation either way?

A. Yes

Q.  What was your recommendation?

A.  TheUBC standards.

Q.  Whydid you recommend using the UBC standards?
A. Justtryingto beterseagain. Theratio of

plumbing facilities to students was much higher.

18 A. No. 18 Q. Anything esethat you can think of?
19 Q. Youmentioned a one point that therewas a 19 A.  No.
20 partner who you worked with in preparing the 20 Q. Toyour knowledge, do any other states use the
21 regulations; isthat correct? 21 UBC asthe standard for the ratio of plumbing to
22 A. Yes thatiscorrect. 22 students?
23 Q. Whowasthat? 23 MR. SEFERIAN: Objection. No foundation.
24 A. Betty Hansen. 24 Cdlsfor speculation. Vague and ambiguous asto "use."
25 Q. Doyourecal what her title was? 25 Cdlsfor aninadmissible legal opinion. Overly broad.
Page 67 Page 69
1 A She was a consultant. 1 Vagueastotime.
2 Q. Is she till a consultant? 2 THE WITNESS: | don't know.
3 A No. 3 Q. BY MR.VILLAGRA: Isitfair to say that you
4 Q. In helping to prepare the Title 5 regulations, 4 took the standards in the UBC to be better because it
5 doyou recal any of the discussion regarding bathroom 5 had more bathrooms and fixtures for students?
6 fixturesand counts? 6 MR. SEFERIAN: Objection. Overly broad. Vague
7 MR. SEFERIAN: Objection. Assumes factsnot in 7 and ambiguous.
8 evidence. Overly broad. Vague and ambiguous. 8 THE WITNESS: Preferable for that reason.
9 THE WITNESS: Yes. 9 Q. BY MR VILLAGRA: Areyou aware of any codes
10 Q. BY MR. VILLAGRA: What discussion do you 10 that have ahigher ratio of plumbing to students than
11 recdl? 11 theUBC?
12 MR. SEFERIAN: Same objections. 12 MR. SEFERIAN: Objection. Callsfor an
13 THE WITNESS: The choice was between two 13 inadmissible lega opinion. Vague and ambiguous asto
14 standards, one, the UBC, and the other, the UPC, which 14 "plumbing." No foundation.
15 standsfor Universal Plumbing Code. 15 THEWITNESS: I'm not aware of any.
16 Q. BY MR. VILLAGRA: Who did you have this 16 Q. BY MR.VILLAGRA: Do you recdl any discussion
17 discussion with? 17 regarding the 960-square-foot standard when you were
18 A. Thestaff and our staff architect. 18 helping to prepare the Title 5 regulations?
19 Q. Do you recall who the staff architect was? 19 MR. SEFERIAN: Objection. Vague and ambiguous
20 A. Yes, Ellen Aadeten. 20 asto"standard." Vagueastotime.
21 Q.  Wouldyou mind spelling her name? 21 THEWITNESS: | dont recall aconversation
22 A. | don't mind trying to spell her name. The 22 when wefirst prepared them in 1994.
23 Hlleniseasy, E-I-I-e-n, and Aadetenis 23 Q. BY MR.VILLAGRA: Doyou recall aconversation
24 A-asl-et-en. 24 when you revised them in 1998 or '99?
25 Q. Anddo you recall who the staff were that you 25 A Yes
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1 Q.  What wasthediscussion? 1 THEWITNESS: | don't know.
2 MR. SEFERIAN: Objection. Callsfor a 2 Q. BY MR VILLAGRA: Toyour knowledge, istherea
3 narative. 3 gandard with respect to room temperature, classroom
4 THE WITNESS: The original, unrevised language 4 temperature that appliesto existing schools?
5 gpecified that a classroom should be 960 square feet or 5 MR. SEFERIAN: Objection. Overly broad. Cadls
6 30 sguarefeet per student. When class size reduction 6 for aninadmissiblelega opinion. Vague and ambiguous
7 wasimplemented, districts were perceiving that a 7 asto"standard" and "existing schools."
8 600-sguare-foot classroom using that formulawould be 8 THE WITNESS: | know of no standard.
9 acceptable, so we needed to disabuse them of that and 9 Q. BY MR.VILLAGRA: Wetaked awhile back with
10 remove that language. 10 respect to what you did with respect to parent
11 Q. BY MR.VILLAGRA: Whenyou say "disabusethem,” | 11 complaintsabout their children's classrooms being
12 do you mean prevent districts from building classrooms 12 smaller than 960 square feet.
13 smaller than 960 square feet? 13 A Yes
14 MR. SEFERIAN: Objection. Vague and ambiguous 14 Q. Doyouknow whether anyone else at the CDE has
15 asto"prevent.” 15 any responsibility with respect to parent complaints
16 THE WITNESS: Yes. 16 about their children's classrooms being smaller than 960
17 Q. BY MR.VILLAGRA: Or maybe, more specificaly, 17 sguarefeet?
18 not prevent but prohibit? 18 MR. SEFERIAN: Objection. Vague and ambiguous
19 MR. SEFERIAN: Objection. Vague and ambiguous 19 asto"responsibility.” Callsfor aninadmissible legd
20 asto"prohibit." 20 opinion. Vague and ambiguous as to "parent complaints.”
21 THE WITNESS: | like prevent more. 21 Overly broad. No foundation. Callsfor speculation.
22 MR. VILLAGRA: Okay. 22 THEWITNESS: | know of no one else.
23 MR. SEFERIAN: Can we go off the record? 23 Q. BY MR.VILLAGRA: Do you know of anyone else --
24 MR. VILLAGRA: Sure. 24 A. Mayl revisethat?
25 (Recess taken.) 25 Q. Sure
Page 71 Page 73
1 Q. BY MR VILLAGRA: Mr. Payne, we weretaking 1 A. Whenl sayl know of no one else, other than
2 about standardsin the Title 5 regulations regarding 2 ourdivision.
3 bahrooms, lighting and room temperature, and we were 3 Q. Andwithinyour division, who would it be that
4 discussing those standards as they apply to new schoals; 4 hasresponsibility for parent complaints regarding their
5 isthat correct? 5 children's classrooms being smaller than 960 square
6 A. Yes, that'scorrect. 6 feet?
7 Q. Toyour knowledge, are there standards for 7 MR. SEFERIAN: Objection. Vague and ambiguous
8 bathroom fixtures and counts that apply to existing 8 asto"responsibility.” Callsfor aninadmissible legal
9 schools? 9 opinion. Misstate the witness testimony. Overly
10 MR. SEFERIAN: Objection. Callsfor an 10 broad.
11 inadmissible legd opinion. Vague and ambiguous asto 11 THE WITNESS: Generaly whoever the secretary
12 “dandards." Vague and ambiguous asto "bathroom 12 deems should answer that question. It's random.
13 fixturesand counts." Overly broad. Vague and 13 Q. BY MR.VILLAGRA: Whoisin the pool of people
14 ambiguous asto "apply." No foundation. Cadllsfor 14 who the secretary might decide to refer aparent's
15 gpeculation. 15 complaints about classrooms being smaller than 960
16 THEWITNESS: Again, | think the UBC -- | don't 16 sguarefeetto?
17 think. The UBC certainly has those standards, but | 17 A.  All the consultants.
18 don't know if that applies to existing buildings. 18 Q. Doyou know if when the other consultants
19 Q. BY MR VILLAGRA: Toyour knowledge, istherea | 19 receive aparent complaint, they do anything different
20 standard with respect to lighting that appliesto 20 thanwhat you described earlier?
21 exigting schools? 21 MR. SEFERIAN: Objection. No foundation.
22 MR. SEFERIAN: Objection. Overly broad. Cdls 22 Cdlsfor speculation.
23 for aninadmissible lega opinion. Vague and ambiguous 23 MR. SALVATY: Vague and ambiguous.
24  asto "standard." Incomplete and improper hypothetica 24 THE WITNESS: | don't know.
25 question. 25 Q. BY MR.VILLAGRA: Do you know whether thereis
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1 any other agency apart from the school facilities 1 being dirty?
2 planning division that would have responsibility for 2 A Yes
3 dedling with parent complaints regarding the size of 3 MR. SEFERIAN: Objection. Overly broad. Cadls
4 their children's classroom? 4 for anarrative.
5 MR. SEFERIAN: Objection. Callsfor an 5 THEWITNESS: Yes.
6 inadmissiblelega opinion. Vague and ambiguous asto 6 Q. BY MR VILLAGRA: What did you do?
7 "responsibility” and"dedling." No foundation. Overly 7 MR. SEFERIAN: Same objections.
8 broad. Asked and answered. 8 THE WITNESS: | called the principal in each
9 THE WITNESS: | know of no other state agency. 9 cae
10 Q. BY MR.VILLAGRA: Isthere any other agency 10 Q. BY MR.VILLAGRA: Did you do anything else?
11 other than a state agency that you can think of ? 11 A. No.
12 MR. SEFERIAN: Same objections. 12 MR. SEFERIAN: Objection. Assumesfactsnotin
13 THE WITNESS: Isadigtrict an agency? Then 13 evidence.
14 thedistrict would get those complaints too. 14 Q. BY MR.VILLAGRA: Do you know whether the
15 Q. BY MR VILLAGRA: Do you ever receive parent 15 principalsin any of those cases did anything to correct
16 complaintsregarding school bathrooms? 16 the conditions of the bathrooms?
17 MR. SEFERIAN: Objection. Overly broad. Vague 17 MR. SEFERIAN: Objection. Vague and ambiguous.
18 and ambiguous asto "complaints.” 18 Cdlsfor speculation.
19 THEWITNESS: Yes. 19 MR. SALVATY: Assumesfacts not in evidence.
20 Q. BY MR.VILLAGRA: What do parents complain 20 MR. SEFERIAN: Vague and ambiguous asto
21 about with respect to school bathrooms? 21 "correct the conditions." Vagueastotime. Incomplete
22 MR. SEFERIAN: Objection. Overly broad. Vague 22 and improper hypothetical question.
23 and ambiguous. Cdlsfor anarative. 23 THE WITNESS: | don't know.
24 MR. SALVATY: Vagueastotime. 24 Q. BY MR.VILLAGRA: Do you recall how many times
25 THE WITNESS: Again, by examplel cantell you 25 thiscalendar year you've received acall from a parent
Page 75 Page 77
1 severd. A parent recently called worried about her 1 complaining that the bathroom at their child's schoal
2 child's bathroom being isolated and not supervisable. | 2 wasclosed?
3 asoget calls about bathrooms that exist but are 3 MR. SEFERIAN: If you can make an estimate.
4 closed, and then there's always the call about the 4 THE WITNESS: | can make an estimate that it
5 bathroom conditions being dirty. And, I'm sorry, | say 5 didn't happen this year.
6 awaysthecdl. | have been cdled. Don't mean to say 6 Q. BY MR VILLAGRA: Didit happen last year?
7 therearealot of thosethat | get. 7 A Yes
8 Q. BY MR VILLAGRA: Whenwasthelast timeyou 8 Q. Doyourecal how many timesit happened last
9 received acdl from aparent saying that the condition 9 vyear?
10 of the bathroom was dirty? 10 A. | dobecauseit wasoneschool district, and it
11 A. |canguess. It wasmany months ago. 11 wasjust that once.
12 Q. |don'twant you to guess. 12 Q. Doyou ever receive calsfrom parents
13 MR. SEFERIAN: If you don't have abasisto 13 complaining that the water closet or awater closet is
14 give areasonable estimate, then it's best that you say 14 not functioning in their child's bathroom at school?
15 that. 15 MR. SEFERIAN: Objection. Vague and ambiguous
16 THE WITNESS: | don't have the basisto givea 16 asto"not functioning." Overly broad.
17 reasonable estimate. 17 THE WITNESS: | don't recdll receiving calls
18 Q. BY MR. VILLAGRA: Wouldyou be ableto givea 18 likethat.
19 reasonable estimate as to how many calls you've received 19 Q. BY MR VILLAGRA: Do yourecdl receiving any
20 from parents this caendar year about the condition of 20 calsabout -- from parents about fixturesin their
21 the bathroom being dirty at their children's school ? 21 child's bathroom not working?
22 A. A reasonable estimate would be three. 22 MR. SEFERIAN: Objection. Overly broad. vague
23 Q. Doyourecal what you did with respect to any 23 and ambiguous astotime. Vague and ambiguous asto
24  of those three instances where you received a parent 24 fixtures not working. Calls for speculation.
25 call complaining about the condition of the bathroom 25 THE WITNESS: | don't recall that happening.
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1 Q. BY MR.VILLAGRA: Do you recdl receiving any 1 Q. Do you recdl what the substance of the

2 parent complaints about the lighting in their children's 2 conversation was?

3 classrooms? 3 MR. SEFERIAN: Objection. Overly broad. Calls

4 MR. SEFERIAN: Objection. Overly broad. Vague 4 for speculation.

5 astotime. Vague and anbiguous asto "lighting.” 5 THE WITNESS: Yes.

6 THE WITNESS: No, I've never received acall. 6 Q. BY MR. VILLAGRA: What wasit?

7 Q. BY MR VILLAGRA: Do yourecal receiving a 7 MR. SEFERIAN: Objection. Cadlsfor a

8 cdl from parents complaining about temperature of their 8 narrative.

9 child'sclassroom? 9 THE WITNESS:. Thiswas a a staff meeting. We
10 MR. SEFERIAN: Objection. Overly broad. Vague 10 asked our architect, Ellen Aaseten, if OSHA covered
11 astotime. 11 such things as classroom temperature.

12 THEWITNESS: Yes. 12 Q. BY MR. VILLAGRA: Do you recal who
13 Q. BY MR.VILLAGRA: When wasthat? 13 gpecifically asked Ellen that question?
14 A. Itwaslast summer. Not this summer, but last 14 A. | don't.
15 summer. It waslast summer. 15 Q. Do you recall why that question was being asked
16 Q. Wasitasinglecal? 16 of Ellen?
17 A.  Yes 17 MR. SEFERIAN: Objection. No foundation.
18 Q. Doyourecall what school the call referred to? 18 Cadllsfor speculation. Vague and ambiguous.
19 A. |bdieveitwasalosAngdes Unified cal. 19 THE WITNESS: | don't know how it came up.
20 Q. Doyou recdl what the substance of the 20 Q. BY MR. VILLAGRA: Do you recall what Ellen's
21 complaint was? 21 response was to the question whether OSHA applied to
22 A. Yes itwasahot classroom at ayear-round 22 temperaturesin classrooms?
23 school. 23 A, Yes
24 Q. Doyou recall what you did in responseto this 24 Q.  What was her answer?
25 call about ahot classroom at a year-round school ? 25 A. Thatitdidnot apply.
Page 79 Page 81

1 MR. SEFERIAN: Objection. Assumesfactsnotin 1 Q. Doyourecall any other discussion at this

2 evidence. Cdlsfor anarrative. 2 staff meeting about classroom temperature?

3 THEWITNESS: Yes, | remember. 3 A, Ildont

4 Q. BY MR.VILLAGRA: What did you do? 4 Q. Wasthereany discussion about whether any

5 A. |cdledtheprincipd. 5 other standards applied to temperatures in schoal

6 Q. Didyoudoanything else? 6 classrooms?

7 MR. SEFERIAN: Objection. Assumesfactsnotin 7 MR. SEFERIAN: Objection. Vague and ambiguous

8 evidence. 8 asto"standards" Vagueastotime.

9 THEWITNESS: No. 9 THEWITNESS: Yes.

10 Q. BY MR.VILLAGRA: Do you know whether the 10 Q. BY MR.VILLAGRA: What was the discussion?
11 principa did anything to reduce the temperature at this 11 A.  Justthat, if other standards did apply.

12  year-round school ? 12 Q. Wasthat question answered at this staff

13 MR. SEFERIAN: Objection. Vague astotime. 13 mesting?

14 Vague and ambiguous. Overly broad. No foundation. 14 MR. SEFERIAN: Objection. Vague and ambiguous.
15 Calsfor speculation. 15 MR. VILLAGRA: The question being whether there
16 THE WITNESS: | don't know. 16 were other standards as to classroom temperature.

17 Q. BY MR.VILLAGRA: Doyou ever havediscussions | 17 MR. SEFERIAN: Objection. Callsfor an

18 with the consultants at the Department of Education 18 inadmissible opinion. Vague and ambiguous asto

19 regarding parent complaints that they receive? 19 "answered."

20 A. Yes 20 THEWITNESS: Yes.

21 Q. Haveyou ever talked with the other consultants 21 Q. BY MR.VILLAGRA: What wasthe answer?

22 about complaints regarding classroom temperature? 22 MR. SEFERIAN: Same objections. Overly broad.
23 A. Yes 23 THE WITNESS: That she knew of no other

24 Q. Doyourecal whenthelast timewas? 24  standardsthat applied.

25 A. |havenoidea 25 Q. BY MR.VILLAGRA: Do you recal whether there
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Page 84

1 wasany discussion a the staff meeting -- I'm sorry, do 1 Q. BY MR VILLAGRA: Soisitfair to say that the
2 you have arecollection as to when this staff meeting 2 issuewas raised asto whether there was a resource for
3 would have occurred? 3 didrictsto useto define what constitutes adequate
4 MR. SEFERIAN: Objection. Asked and answered. 4 lighting, but there was no follow-up?
5 Cdlsfor speculation. 5 MR. SEFERIAN: Objection. Misstatesthe
6 THE WITNESS: | smply can't recall. 6 witness testimony. Argumentative. Callsfor
7 Q. BY MR VILLAGRA: Wasthereany discussion at 7 speculation. No foundation. Asked and answered.
8 this staff meeting as to whether there should be a 8 THE WITNESS: It's not fair to say that because
9 standard in classrooms with respect to temperature? 9 the follow-up might not have happened that | was party
10 MR. SEFERIAN: Objection. Argumentetive. 10 to.
11 Cadlisfor speculation. Assumes facts not in evidence. 11 Q. BY MR VILLAGRA: Okay. If there had been
12 Vague and ambiguous as to standard. 12 follow-up, do you have any idea which of the consultants
13 THE WITNESS: | don't recall further 13 might have been assigned to that function?
14 discussion. 14 MR. SEFERIAN: Objection. Cdlsfor
15 Q. BY MR VILLAGRA: Hasthere been discussion at 15 gpeculation.
16 any other staff meeting about classroom temperature? 16 THEWITNESS: Yes.
17 A. |dontrecdl any. 17 Q. BY MR. VILLAGRA: Who might that have been?
18 Q. Doyourecal conversationswith other 18 A. Thearchitect, Ellen Aadeten.
19 consultants about lighting in the classroom? 19 Q. Andhow doyou know that?
20 MR. SEFERIAN: Objection. Overly broad. Vague 20 MR. SEFERIAN: Objection. Cdlsfor
21 and ambiguousasto "lighting." Vagueastotime. 21 speculdtion.
22 THE WITNESS: Yes, | do recal aconversation. 22 THE WITNESS: She was responsible for those
23 Q. BY MR.VILLAGRA: Just one conversation? 23 typesof things.
24 A.  Yes 24 MR. SEFERIAN: Thisbe agood time for abreak?
25 Q. Whowasthe conversation with? 25 MR. VILLAGRA: Absolutely. | think were at
Page 83 Page 85
1 A. Agan, a asaff meeting. 1 12:30.
2 Q. Anyideawhen this meeting would have occurred? 2 (Lunch recess taken.)
3 A.  I'msorry, | don't know. 3 Q. BY MR.VILLAGRA: Mr. Payne, wetadked alittle
4 Q. Whatwasthediscussion at the staff meeting 4 bit thismorning about complaints that you had received
5 regarding lighting? 5 from parents about bathrooms being closed in one school
6 MR. SEFERIAN: Objection. Cdlsfor a 6 didrict last year. Do you recdl that?
7 narative. 7 A. Recdl taking about it, yes. Oh, yes.
8 THE WITNESS: We were wondering if therewas a 8 Q. Doyourecdl the name of the school district?
9 resource availablefor districts to use for defining 9 A. Ibdievel do. | thinkitwasMarysville.
10 what adequate lighting was. 10 Q. Anddidyou contact the Marysville district
11 Q. BY MR VILLAGRA: To your knowledge, isthere 11 about this complaint that you had received about
12 sucharesource? 12 bathrooms being closed?
13 MR. SEFERIAN: Objection. No foundation. 13 A Yes
14 Vague and ambiguous asto "such aresource." Cdls for 14 Q. Whatdidyousay?
15 gpeculation. 15 A. | gotacal fromaparent concerned about a
16 THE WITNESS: | don't know that thereis. 16 bathroom being closed and insufficient bathrooms.
17 Q. BY MR VILLAGRA: Asaresult of the staff 17 Q. Andwho didyou spesk to at Marysville?
18 mesting, was someone assigned the responsibility to 18 A. Theprincipd.
19 determine whether there was aresource for districts to 19 Q. Andwhat did the principal say?
20 useto define what constitutes adeguate lighting? 20 A.  Weélllookintoit.
21 MR. SEFERIAN: Objection. Vague and ambiguous 21 Q. Didyou have any subsequent contact with the
22 asto "adequate lighting." Assumesfactsnot in 22 principa from Marysville?
23 evidence. Callsfor speculation. 23 A.  No.
24 THE WITNESS: | don't recall if therewas a 24 Q. Youmentioned that last summer you received a

N
o1

follow-up assignment or meeting on it.

N
o1

complaint from parents on an LAUSD school, or aparent
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1 a anLAUSD school, about hot temperatures at a 1 gpent answering questions, and the questions are

2 year-round school. Do you recall that? 2 emailed or phoned in typically.

3 A Yes 3 Q. BY MR VILLAGRA: Yousadmogt of your timeis

4 Q. Youmentioned that you caled the principa? 4 spent answering questions?

5 A. Uhhuh 5 A. Uhhuh

6 Q. Doyourecdl what you said to the principa? 6 Q. Whaistherest of your time spent doing?

7 A. ldont, no. 7 A. Andyzing year-round legidation.

8 Q. Doyourecdl what the principa said to you 8 Q. Anything dse?

9 about the hot classroom temperatures at the year-round 9 A. No
10 school? 10 Q. Thequestionsthat you answer regarding
11 A. | don'trecallect that. 11 year-round education, who were those questions from?
12 Q. Doyou haveanyideawho that principal might 12 A.  Theyrangefrom superintendentsto principals
13 have been? 13 to students working on papersto parents, everybody, and
14 A. No. 14 reporters.

15 Q. | bdieveyoutestified earlier that you're on 15 Q. Anddl regarding year-round education?
16 theyear-round education staff at the California 16 A. Uh-huh
17 Department of Education; isthat correct? 17 MR. SEFERIAN: Isthat yes?
18 MR. SEFERIAN: Objection. Vague and ambiguous 18 THEWITNESS: Yes.
19 asto "year-round education staff." 19 Q. BY MR VILLAGRA: Areyou the contact person
20 Q. BY MR.VILLAGRA: Isthat atermthat you're 20 fromthe Cdifornia Department of Education regarding
21 familiar with? 21 year-round education?
22 A.  Year-round education staff? 22 A. Yes
23 Q. Uh-huh. 23 Q. What doesthat entail, being the contact person
24 A. No, it assumes more people than actualy exist. 24 regarding year-round education?
25 Q. Theconsultants on year-round education are 25 A. Thepersontowhom calsandinquiries are
Page 87 Page 89

1 you, Leroy Smal and Shannon Farrell-Hart; is that 1 referred, the person assigned to andyze legidation.

2 correct? 2 Q. Anddoyouanswer dl the callsthat comein

3 A. No 3 regarding year-round education personally?

4 MR. SEFERIAN: Objection. Misstatesthe 4 MR. SEFERIAN: Objection. Cdlsfor

5 witness testimony. 5 speculdtion.

6 THE WITNESS: Shannon is not a consultant, 6 MR. SALVATY: Vague and ambiguous.

7 shésanandyst. 7 THEWITNESS: If | getacal, | answer it

8 Q. BY MR VILLAGRA: Butthey arethe other two 8 persondly.

9 employeesat the Caifornia Department of Education that 9 Q. BY MR.VILLAGRA: Soyouwouldn't delegate the
10 work on year-round education issues with you? 10 function of responding to someone elsg, like Leroy Smdll
11 A.  Yes 11 or Shannon Farrell-Hart?

12 Q. Doesanyoneéese? 12 A. Ifit hastodowiththe operationa grant

13 A.  No. 13 program, | do delegate it to Shannon.

14 MR. SEFERIAN: Objection. Vague and ambiguous 14 Q. Arethereany other subjectsregarding

15 asto"work on." 15 year-round education that you would del egate to someone
16 MR. SALVATY: And"employees.” 16 dse?

17 Q. BY MR.VILLAGRA: Wetaked at length this 17 A. No

18 morning about your responsibilities with respect to 18 Q. Youmentioned specificaly you get calls from
19 field services. | want to turn your attention to your 19 superintendents and principals about year-round

20 responsibilities with respect to year-round education. 20 education?

21 What are your duties as a consultant on 21 A.  Uh-huh

22 year-round education? 22 Q. What sort of information do you provide to
23 MR. SEFERIAN: Objection. Vague and ambiguous 23 principals or superintendents about year-round

24 asto"duties" Overly broad. Callsfor anarrative. 24 education?

25 THE WITNESS: Right now most of my timeis 25 MR. SEFERIAN: Objection. Overly broad.
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1 Vague 1 Q. Doyou havean understanding asto why there
2 THE WITNESS: Public notice requirement for 2 would be no procedures for getting off?
3 implementing year-round education, procedures for 3 MR. SEFERIAN: Objection. No foundation.
4 getting off year-round education, and programmatic 4 Callsfor speculation. Vague and ambiguous asto
5 questions, particularly about intercessions. 5 "procedures." Overly broad.
6 Q. BY MR.VILLAGRA: Any other subjectsthat you 6 THE WITNESS: | don't know.
7 provide information on to superintendents or principals 7 Q. BY MR.VILLAGRA: Haveyou discussed that with
8 interested in year-round education? 8 anyone?
9 A. [I'msuretherearesome, but | dont recal 9 A. No
10 themright now. 10 Q. Toyour knowledge, are there any other public
11 Q. What doyou mean when you refer to public 11 notice requirements with respect to any changesin
12 natice requirements for implementing year-round 12 school organization other than the calendar?
13 education? 13 MR. SEFERIAN: Objection. Vague and ambiguous
14 A. Theresaneducation code, 37611, that says 14 asto"changesin school organization." Callsfor an
15 prior to the year of implementing multi-track 15 inadmissiblelega opinion.
16 year-round, aschool or district needsto do public 16 MR. SALVATY: Could | have that question read
17 naticethreetimesin the newspaper prior to November 17 back.
18 thelst. 18 (Record read.)
19 Q. Isthereanything esethat adistrict must do 19 THEWITNESS: Yes.
20 before converting to year-round education? 20 Q. BY MR.VILLAGRA: What are those notice
21 MR. SEFERIAN: Objection. Overly broad. Cdls 21 requirements?
22 for aninadmissible legal opinion. Vague and ambiguous. 22 MR. SEFERIAN: Same objections.
23 MR. VILLAGRA: Interms of public notice. 23 THE WITNESS: There's anotice requirement for
24 MR. SEFERIAN: Same objections. 24  the sdeor lease of school property. And that's not to
25 THE WITNESS: Yes, if they need to comply with 25 say l've exhausted the ligt, that's the only one that |
Page 91 Page 93
1 37611 and they do public notice, then that can trigger 1 know of.
2 another response that the district is responsible for, 2 Q. BY MR. VILLAGRA: That you know of?
3 andthat isdoing abalot, aforma balot. 3 A Yesh
4 Q. BY MR VILLAGRA: A balet for whom? 4 Q. Haveyou ever had any discussion with anyone
5 A. Inwhichthemgjority of the constituentsin 5 about why there's a public notice requirement before a
6 thedidtrict are able to vote on whether or not the 6 district can convert a school to year-round education?
7 digtrict can implement year-round educetion. 7 A Yes
8 Q. Andwhat condition or conditions trigger resort 8 Q.  Whodidyou have the discussion with?
9 toabadlot? 9 A. | haveitnot frequently, but I've had it often
10 MR. SEFERIAN: Objection. Callsfor an 10 with those districts who are converting to year-round
11 inadmissible lega opinion. Incomplete and improper 11 about why there's aneed for it.
12 hypothetica question. 12 Q. Andwhat doyou tell superintendents or
13 THE WITNESS: After the public noticeis given, 13 principals who ask you why thereis a public notice
14 thecitizens have until December the 10th to submit a 14 requirement?
15 petition requiring that eection be held, and | can't 15 MR. SALVATY: Objection. Overbroad. Vague and
16 remember how many people have to be on the petition, 16 ambiguous.
17 what percentage. 17 THEWITNESS: That conversion to multi-track
18 Q. BY MR.VILLAGRA: Y ou mentioned that another 18 year-round or year-round requires changes to family
19 topic that you discussed with principals and 19 planning and sufficient notice on what's deemed
20 superintendentsis procedures for getting off of 20 important for that.
21 year-round education. What procedures are you referring 21 Q. BY MR VILLAGRA: What do you mean by “changes
22 to? 22  tofamily planning"?
23 A. Therearenone, but they ask if there are 23 A.  Vacation schedules change, child care schedules
24 procedures, like public notice procedures similar for 24 change, visitation agreements need to be changed
25 getting on required for getting off. 25 sometimes.
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1 Q. Arethereany other changesin family planning 1 THE WITNESS: A singletrack year-round

2 that you can think of? 2 scheduleisjust like atraditional schedule, except for

3 MR. SEFERIAN: Objection. Overly broad. Vague 3 thevacation, instructional cycles are different.

4 and ambiguous. 4 Q. BY MR.VILLAGRA: Arethe other types of

5 MR. VILLAGRA: That result from the conversion 5 year-round calendars three-, four- and five-track

6 toyear-round schoals. 6 caendars sometimes referred to collectively as

7 MR. SEFERIAN: Objection. Overly broad. Vague 7 multi-track caendars?

8 and ambiguous. 8 A Yes

9 THE WITNESS: Nonethat | can think of. 9 Q. Woulditbeokayif | referred to them that
10 Q. BY MR.VILLAGRA: How would you describe a 10 way?

11 year-round program? 11 A.  It'sokay withme.
12 MR. SEFERIAN: Objection. Overly broad. Cdls 12 Q. Do multi-track programs increase the seating
13 for anarrative. Vague and ambiguous asto "year-round 13 capacity of aschool?
14 program." 14 MR. SEFERIAN: Objection. Vague and ambiguous
15 THE WITNESS: The definition that is most 15 asto "sedting capacity." Vague and ambiguous asto
16 accepted, and it is nebulous, the definition that is 16 "multi-track." Owverly broad. Vague and ambiguous.
17 accepted is any school caendar that has fewer than 17 THE WITNESS: No, they increase the enrollment
18 eight weeks, eight consecutive weeks off for vacation at 18 capacity.
19 anyonetime. 19 Q. BY MR VILLAGRA: How isit that multi-track
20 Q. BY MR.VILLAGRA: Arethere different types of 20 year-round calendars increase the enrollment capacity of
21 year-round programs? 21 aschool?
22 A Yes 22 MR. SEFERIAN: Objection. Overly broad. Cdls
23 Q. Andarethey differentiated by the number of 23 for anarrative.
24 tracksthat they provide? 24 THE WITNESS: | know the answer, I'm just
25 A. Bythat, andthe cdendar -- | mean, the 25 tryingto put it in 300 words or less.
Page 95 Page 97

1 calendar configuration. 1 MR. VILLAGRA: Sure.

2 Q. Andhow isit that they are differentiated in 2 THE WITNESS: By dividing student enrollment up

3 termsof tracks? 3 intotracksor groups and having one of those tracks

4 MR. SEFERIAN: Objection. Overly broad. 4 aways out on vacation but eventualy rotating back into

5 THE WITNESS: There are four types of 5 school and having another one -- it replaced by another

6 year-round calendars that can be characterized by 6 oneon vacation, you can increase the enrollment

7 tracks, single track, three track, four track and five 7 capacity of the school by the number of students on each

8 ftrack. 8 oneof thosetracks.

9 Q. BY MR VILLAGRA: Andjust to be clear, when 9 Q. BY MR VILLAGRA: Andjustto go back, | may
10 yourefer to atrack, what isit you're referring to? 10 have used the wrong word. Do single-track year-round
11 A. A group of students. 11 programsincrease the enrollment capacity of a school?
12 Q. Andinathreetrack school the student body is 12 MR. SEFERIAN: Objection. Overly broad.

13 divided into three separate groups? 13 THE WITNESS: No.

14 A. Yes 14 Q. BY MR VILLAGRA: Andhow isit that youre
15 Q. Andinafour track, four groups? 15 using the term "enrollment capacity’'?

16 A, Yes 16 A. How dol define enrollment capacity?

17 Q. Doesasingletrack year-round education 17 Q. Yes

18 program increase the seating capacity of a school? 18 A. It'safigure based upon the seating capacity,

19 MR. SEFERIAN: Objection. Overly broad. 19 pluswhatever excess you can accommodate through other
20 Incomplete and improper hypothetical question. Vague 20 strategies.

21 and ambiguous as to "seating capacity.” Lacks 21 Q. Soletmeseeif | havethiscorrect. Ona

22 foundation. 22 single-track calendar aschool isleft just with its

23 THE WITNESS: No. 23 segting capacity; isthat correct?

24 Q. BY MR VILLAGRA: Andwhat doyou meanbythet? | 24 A.  That'sright.

25 MR. SEFERIAN: Same objections. 25 Q. Andyou mentioned that year-round programs are
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1 adsodifferentiated by calendar configuration. What are 1 why Concept 6 is the second most utilized calendar in
2 thedifferent types of year-round calendar 2 Cdifornia?
3 configurations? 3 A Yes
4 MR. SEFERIAN: Objection. Overly broad. Cdls 4 MR. SEFERIAN: Objection. Callsfor an
5 for anarrative. 5 inadmissible opinion. Lacksfoundation. Callsfor
6 THE WITNESS: Thethree-track calendars are 6 speculation.
7 Concept 6 and modified Concept 6. The four-track 7 Q. BY MR.VILLAGRA: What isyour opinion?
8 cadendarsare 45/15, 60/20, and 90/30. Thefive-track 8 MR. SEFERIAN: Same objections.
9 cdendar isthe 60/15, the rare 60/15. 9 THE WITNESS: Itisthe best cendar to
10 Q. BY MR VILLAGRA: Andwhenyourefertoa 10 address severe overcrowding.
11 cdendar as 45/15, what doesthat refer to? 11 Q. ByMR.VILLAGRA: What do you mean by "the best
12 A.  Thenumber of -- the first number is the number 12 calendar to address severe overcrowding'?
13 of instructional days, and the second number isthe 13 A. Thethreetrack calendars can expand the
14 number of vacation days. 14  sedting capacity of the schools by 50 percent. The
15 Q. Andthe same goesfor 60/20, 90/30 and 65/15? 15 four-track calendars can do that by 33 percent.
16 A. Uh-huh 16 MR. SEFERIAN: Did you mean seating capacity?
17 Q. Toyour knowledge, what isthe most utilized or 17 THEWITNESS: Yes.
18 most common year-round calendar in California? 18 Q. BY MR.VILLAGRA: Sesdting or enrollment?
19 MR. SEFERIAN: Objection. Vague astotime. 19 A.  Enrollment capacity. Sorry.
20 Lacksfoundation. 20 MR. VILLAGRA: Thanks.
21 MR. VILLAGRA: Currently. 21 Q. Whenyou refer to "severe overcrowding,” what
22 THE WITNESS: 60/20. 22 areyou referring to?
23 Q. BY MR.VILLAGRA: And how do you know that? 23 MR. SEFERIAN: Objection. Vague and ambiguous.
24 A.  Wekeep figuresfrom CBEDS. 24 THE WITNESS: | have no idea how to answer that
25 Q. How often are those figures from CBEDS updated? 25 question. Certainly a-- yeah, | have no idea how to
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1 A. Onceayesr. 1 answer the question.
2 Q.  Speaking about current figures, do you know 2 Q. BY MR.VILLAGRA: But, nonetheless, you believe
3 what the second most common year-round calendar isin 3 the Concept 6 cadendar is the best calendar to address
4 Cdifornia? 4  severe overcrowding?
5 MR. SEFERIAN: Objection. Callsfor 5 A Yes
6 speculation. Lacks foundation. 6 Q. Doyouknow how many days of instruction are
7 MR. SALVATY: Vagueastotime. 7 offered on the traditiond calendar?
8 MR. SEFERIAN: Vague and ambiguous asto 8 A. Yes
9 "common." 9 Q. Howmanyisthat?
10 THE WITNESS: Concept 6. 10 A. 180, typicaly.
11 Q. BY MR.VILLAGRA: Andbycommon,doyoumean | 11 Q. Isit sometimes more?
12 prevaent in terms of numbers of schools utilizing this 12 MR. SEFERIAN: Objection. Overly broad. Lacks
13 caendar inthis state? 13 foundation.
14 A.  Thenumber of schools, uh-huh. 14 THEWITNESS: It's sometimes more and sometimes
15 Q. Doyouknow what isthe third most common 15 less.
16 year-round calendar in Cdifornia? 16 Q. BY MR VILLAGRA: Isthe180 figure an average
17 A. ldont. I couldguess, butl dont. 17 then?
18 Q. Doyou have an opinion astowhy 60/20 isthe 18 MR. SEFERIAN: Objection. No foundation.
19 most utilized year-round calendar in California? 19 MR. SALVATY: Vague and ambiguous.
20 MR. SEFERIAN: Objection. No foundation. 20 THEWITNESS: Yes.
21 Cadlsfor speculation. Callsfor aninadmissible 21 Q. BY MR.VILLAGRA: Aredl the year-round
22 opinion. 22 cadendarsthat weve been discussing capable of
23 THEWITNESS: | don't know. Certainly -- | 23 providing atotal of 180 days of instruction?
24 don'tknow. Sorry. 24 MR. SEFERIAN: Objection. Overly broad. Vague
25 Q. BY MR.VILLAGRA: Do you have an opinion asto 25 and ambiguous asto "capable” No foundation. Calls
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for an inadmissible opinion.

THEWITNESS: No.

Q. BY MR.VILLAGRA: Which onesarenot?

MR. SEFERIAN: Same objections.

THE WITNESS: The Concept 6 can't provide 180
days of ingtruction. They cannot provide 163 days of
instruction within the confines of the classroom.

MR. SEFERIAN: Did you mean 180 days?

THEWITNESS: 180 days. Yes, | did. Sorry.

Q. BY MR.VILLAGRA: Didyouimbibe any acoholic
beverages at lunch?

A. No, I didnt.

Q. Thanks. Did you take any medication at
lunchtime?

A.  Yourekidding. No.

Q. Youdbesurprised.

A. No.

Q. | believe when you answered the last question,
you referred to Concept 6 calendars, plural. Wereyou
meaning to refer to Concept 6 and modified Concept 6?
A. Yes

Q. Andwhat do you mean that they are not capable
of providing 180 days of instruction?

A.  It'shard to describe the math, but with three
tracks and a 50 percent -- capability of increasing the
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MR. SEFERIAN: Cdlsfor anarrative.
THEWITNESS: | discuss both.
Q. BY MR.VILLAGRA: What'sthe basis of your
information that you provide regarding advantages and
disadvantages of year-round education programs?
MR. SALVATY: Objection. Vague and ambiguous.
Ever?
MR. SEFERIAN: Objection. Vague and ambiguous
asto "provide." Vagueastotime.
Q. BY MR.VILLAGRA: Let'stryitthisway, when's
the last time you spoke to a principa or superintendent
about the advantages or disadvantages of year-round
education?
A.  Certainly this year, maybe four months ago.
Q. Do you recall who you were speaking to?
A. |dont.
Q. Doyourecdl thetitle of the person you were
speaking to?
A. Itwasaprincipa.
Q.  Andyou discussed with this principal the
advantages and disadvantages of year-round education?
A. Yes
Q.  Wha wasthe basis for the information you
provided regarding advantages and disadvantages of
year-round education?
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enrollment capacity by 50 percent, the way that they

cyclein and out doesn't dllow for more than that much

instruction without having two of the tracks -- or dl

three tracks overlapping.

Q.  Sohow many days of instruction are the Concept

6 cdendars, plural, capable of providing?

MR. SEFERIAN: Objection. Overly broad.
Incomplete improper hypothetical question. Vague and
ambiguous as to "capable." Calls for speculation.

THE WITNESS: 163.

Q. BY MR VILLAGRA: How do you know that?
MR. SEFERIAN: Same objections.
THEWITNESS: I'velooked at awholelot of

Concept 6 calendars and modified Concept 6 cadendars,

and that's certainly the standard of those districts

that operate those.

Q. BY MR.VILLAGRA: When you spesk to

superintendents and principals interested in year-round

education, do you discuss the advantages or
disadvantages of year-round education programs?

MR. SEFERIAN: Objection. Overly broad. Vague
and ambiguous as to "advantages' and "disadvantages.”
Cdlsfor anarative. Vagueastotime.

MR. SALVATY: Has heever discussed that?

Q. BY MR.VILLAGRA: Haveyou ever discussed it?
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MR. SEFERIAN: Objection. Vague and ambiguous
asto "basis.”

THE WITNESS: Accumulated expertise over the
tenure of the job I've had.
Q. BY MR.VILLAGRA: Isthat based on areview of
literature regarding year-round education?

MR. SALVATY: Objection. Vague.

(Break in the proceedings.)
(Recess taken.)

Q. BY MR.VILLAGRA: | think where we left off, |
had asked whether your knowledge of the advantages and
disadvantages of year-round education was based on your
review of literature on the subject, and | think we got
interrupted at that point.

MR. SEFERIAN: Objection. Vague and ambiguous
asto "literature.”

THE WITNESS: Partidly, yes.
Q. BY MR.VILLAGRA: What besidesareview of the
literature is your knowledge based on?

MR. SEFERIAN: Objection. Asked and answered.

THE WITNESS: Testimony from people who have
doneit, anecdotd information.
Q. BY MR.VILLAGRA: What do you mean by
"testimony from people who have doneit"?
A.  Principds or superintendents or teachers or
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1 parentswho have experience with the operation of a 1 (Break in the proceedings.)
2 year-round school and the implementation of it. 2 Q. BY MR. VILLAGRA: | believe you testified that
3 Q. Whenwasthelast time you spoke with a parent 3 itwaslast Thursday you spoke with someone regarding
4 about the experience of the implementation of a 4 the advantages and disadvantages of year-round
5 year-round program? 5 education; isthat correct?
6 A. Last Thursday. 6 A.  Yes
7 Q. Doyou recal what you discussed? 7 Q. Andyou taked about your standard answer and
8 A. Yes|do. Itwasaquestionsmilartoalot 8 thetopicsthat you discuss. If you can think back to
9 of other questions | get, can you tell me about 9 that conversation and try to tell mein as much detail
10 year-round education. 10 asyou can what you said specificaly, if you can
11 Q. Do youhave astandard answer that you've 11 recdll.
12 developed for aquestion like that about year-round 12 MR. SEFERIAN: Objection. Cadlsfor a
13 education? 13 narrative. Overly broad.
14 MR. SEFERIAN: Objection. Vague and ambiguous 14 THE WITNESS:. The woman phoned and said, our
15 asto"standard answer.” Overly broad. No foundation. 15 didtrict is thinking about going -- implementing
16 Vague and ambiguous asto “aquestion like that." 16 multi-track year-round. And | said, why? And she
17 THEWITNESS: It's pretty standard, yes. 17 talked about needing facilities and overcrowding, and so
18 Q. BY MR.VILLAGRA: What isthat answer? 18 | mentioned to her -- | asked her if they pursued some
19 MR. SEFERIAN: Objection. Callsfor a 19 other possibilities. And she said, like what? And |
20 narative. 20 mentioned some of the standard alternatives to that, to
21 THE WITNESS: Once again, I'mtrying to be 21 year-round education, multi-track year-round education.
22 terse. Wetalk about alternatives to overcrowding, and 22 Q. BY MR. VILLAGRA: If | could stop you there.
23 we enumerate those and discuss their merits, and then | 23 What are those alternatives, standard alternatives to
24 discuss the merits of year-round education and also the 24 multi-track year-round education that you mentioned?
25 pitfalls of year-round education, soit's very 25 MR. SEFERIAN: Objection. Overly broad. Calls
Page 107 Page 109
1 objective. 1 foranarrative.
2 MR. SEFERIAN: Would you read that answer, 2 THE WITNESS: Putting portables on existing
3 please. 3 sites, reconfiguring grade levels, double session.
4 (Record read.) 4 Thosearethey.
5 Q. BY MR VILLAGRA: Had you finished with that 5 Q. BY MR VILLAGRA: Anddid you discuss putting
6 answer? 6 portableson existing sitesin any detail, or did you
7 A Yes 7 just mention the possibility?
8 Q. Haveyou personaly conducted any studies 8 A. Justapossibility.
9 regarding the advantages or disadvantages of year-round 9 Q. Andthesamefor reconfiguring grade levels?
10 education? 10 A. Uh-huh.
11 MR. SEFERIAN: Objection. Vague and ambiguous 11 Q. Andsamegoesfor double session?
12 asto"dudies" Vagueastotime. 12 A.  Uh-huh. No, she asked me about reconfiguring
13 THE WITNESS: No. 13 gradelevels and what that meant.
14 Q. BY MR. VILLAGRA: Haveyou commissioned any 14 Q. Andwhat didyoutdl her?
15 sudiesregarding year-round education while you've been 15 A. | asked her if she knew what the capacity --
16 aconsultant for the California Department of Education? 16 shewas an dementary school person. | asked her if she
17 MR. SEFERIAN: Objection. Assumesfactsnotin 17 knew if the middle school was overcrowded. She didn't
18 evidence. Vague and ambiguous asto "commissioned.” 18 know. | asked, well, if the middle school isn't
19 Overly broad. 19 overcrowded and if you have room there, then you can
20 THE WITNESS: No. 20 think about moving the sixth gradersto the middle
21 Q. BY MR.VILLAGRA: Areyou familiar withtheLa 21 school and make more room at the elementary schools.
22 Canada Unified School District feasibility study 22 Q. Whydidyou ask her if her district had pursued
23 conducted by Osborne Architects? 23 other dternatives to multi-tracking?
24 MR. SEFERIAN: Objection. Vague and ambiguous. 24 MR. SALVATY: Objection. Vague and ambiguous.
25 THE WITNESS: No. 25 Misstates testimony.
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THE WITNESS: | dways ask parents or anybody
that, let'slook at the multi-track as one of severa
options.
Q. BY MR.VILLAGRA: And then after talking about
the alternatives to multi-track year-round educetion,
what did you discuss?
MR. SEFERIAN: Objection. Cdlsfor a
narrative. Overly broad.
THE WITNESS: Then we talked about programmatic
implications of multi-track.
Q. BY MR.VILLAGRA: What did you say about the
programmeatic implications of year-round multi-track?
MR. SEFERIAN: Objection. Cdlsfor a
narrative.
THE WITNESS: We tadked about the potential of
intercessions as used for mediation, and | talked about
the fact that some students seemed to benefit by not
having summer regression associated with traditional,
and that some parents actually like having avariety of
vacation times of the year that they can use, and then |
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implications of multi-track year-round education, what
did you discuss?

MR. SEFERIAN: Objection. Assumesfactsnotin
evidence. Overly broad.

THE WITNESS: After that | referred her to our
website, and | think that was the end of the
conversation.
Q. BY MR.VILLAGRA: Isthere any specific part of
your website that you referred her to?
A. Yes thereisapart on the website, | think
it's called reports and data, and that's the -- I'd give
her the URL so she can -- whoever it is can track that
down.
Q.  Whydid you refer her to the reports and data
portion of your web sites?
A. It'sagood summary of what | can tell her, and
something that she can pass on to other people.
Q.  When you mentioned the programmatic
implications of multi-tracking, you first discussed the
potentia of intercessions as used for mediation. What

21 talk about how it needsto be done correctly. | aways 21 did you mean by that?
22 tak about that. And that means making sure that 22 A. Typicdly remediation in atraditional calendar
23 familieshave their children on the same tracks as much 23 isoffered most formally during summer school, nine
24 aspossible, and that alot of time should be givenin 24  months after the school year has begun, not necessarily
25 thedigtrict for planning. That'sit. 25 articulated with the rest of the instructiona program.
Page 111 Page 113
1 Q. BY MR VILLAGRA: Isthere anything elsethat 1 Intercessions alow much more frequent
2 you discuss when you discuss how it is that multi-track 2 opportunities for remediation than summer school does,
3 year-round education needs to be done to be done 3 andit offers -- it can be much more articulated than
4  correctly? 4 summer school iswith the curriculum.
5 MR. SALVATY: Generdly, or inthisone 5 Q. Whatdoyoumean by "articulated'?
6 conversation? 6 A. That theteacher whose student is going to
7 MR. VILLAGRA: In this conversation. 7 intercessions can talk to the intercession school
8 THE WITNESS: | don't recollect that there was. 8 teacher, sometimesit's the same person, and then that
9 Q. BY MR VILLAGRA: Isthere generaly something 9 dudent goes back to the same teacher.
10 esethat you discuss when you discuss how it is that 10 In summer schooal it's typically at the end of
11 multi-track year-round education needs to be done to be 11 nine months ateacher -- a student leaving a class going
12 donecorrectly? 12 toasummer schoal teacher who hasn't spoken to the
13 A. Yes 13 classfrom which that student has come, and then after
14 MR. SEFERIAN: Objection. Overly broad. Vague 14 the end of summer schoal, returning to a different
15 and ambiguous. 15 teacher, so thereisn't a sequence of ingtruction there,
16 MR. SALVATY: Vague. 16 Q. Istheintercession acomponent, inyour
17 THEWITNESS: Yes. 17 opinion, of doing multi-track year-round education
18 Q. BY MR. VILLAGRA: What isthat? 18 correctly?
19 MR. SEFERIAN: Same objections. 19 MR. SEFERIAN: Objection. Overly broad. Calls
20 THE WITNESS: It certainly depends upon the 20 for aninadmissible opinion. Lacks foundation. Vague
21 audiencetheleve of technicdity | give them, but | 21 asto"correctly.” Incomplete and improper hypothetical
22 awaystak about how to do proper track assignments. 22 question. Lacksfoundation.
23 That'sit, yes. 23 THEWITNESS: Yes.
24 Q. BY MR VILLAGRA: Sointhisconversation you 24 Q. BY MR.VILLAGRA: Whyisthat?
25 had last week, after discussing the programmatic 25 MR. SEFERIAN: Same objections.
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THE WITNESS: It's a conspicuous educational
opportunity that districts should utilize if they can.
Q. BY MR.VILLAGRA: And how isit that you've
come to form that opinion about the importance of
intercession with respect to multi-track year-round
education?

MR. SEFERIAN: Objection. Overly broad. Vague
and ambiguous.

MR. SALVATY: Misstates testimony.

MR. SEFERIAN: Calsfor aninadmissible
opinion.

THE WITNESS: Testimony from educators, things
that I'veread. | couldn't tell you what that is. It's
an accumulation of doing thisfor along time.
Q. BY MR VILLAGRA: You mentioned way back when
that one category of information that you provide to
principals or superintendentsinterested in year-round
education isinformation on legidlative issues; isthat
correct?
A.  Yes

PEBoo~onswNeE

O e el e S
SCvww~NOoOUDWN

Page 116

MR. SEFERIAN: Objection. Vague and ambiguous
asto "recommendation.” Assumes facts not in evidence.
Overly broad.

THE WITNESS: | didn', no.

Q. BY MR.VILLAGRA: Did someone€dseinthe
schooal facilities planning division make a
recommendation regarding the proposals to change the
operational grant program this past summer?

MR. SEFERIAN: Same objections.

THE WITNESS: Yes, through the bill analysis
process.

Q. BY MR.VILLAGRA: Andwho wasresponsble for
that?

MR. SEFERIAN: Objection. Cadlsfor
speculation.

MR. SALVATY: Vague and ambiguous.

THE WITNESS: | believe Fred Y eager did that.

Q. BY MR.VILLAGRA: AndwhoisFred Y eager?
A. A consultant.
Q. Arethereparticular areas or topicsthat heis

21 Q. What sortsof legidative issues do you provide 21 assigned to work on?
22 information on? 22 MR. SEFERIAN: Objection. Lacks foundation.
23 MR. SALVATY: Objection. Vague and ambiguous. 23 THE WITNESS: Hedoesalot of our legidative
24 Overbroad. 24 analyses.
25 Ever? Thisisat any time ever? 25 Q. BY MR.VILLAGRA: Andyou know that from
Page 115 Page 117
1 MR. VILLAGRA: Let mereask thet. 1 working with him?
2 Q. When'sthelast timeyou provided information 2 A Uh-huh. Yes.
3 toasuperintendent or principa about legidative 3 Q Do you recall what his recommendation was with
4 issues? 4 respect to the operational grant program?
5 A.  During the summer frequently, when the 5 MR. SEFERIAN: Objection. Assumes factsnot in
6 legidatureisin session. 6 evidence. Lacksfoundation. Vague and ambiguous.
7 Q.  Andspesking of summer 2001, what were the 7 THE WITNESS: | don't for afact.
8 legidativeissues? 8 Q. BY MR. VILLAGRA: Did you have a persond
9 MR. SEFERIAN: Objection. Overly broad. Calls 9 opinion with respect to the operational grant program
10 for anarrative. 10 changesthat were proposed last summer?
11 THE WITNESS: Proposalsto changethe 11 MR. SEFERIAN: Objection. Lacks foundation.
12 implementation of the operationa grant program. Those 12 Cadllsfor speculation. Overly broad.
13 aethey. 13 THE WITNESS: Yes.
14 Q. BY MR.VILLAGRA: Andwhat weretheproposas | 14 MR. SALVATY: Vague and ambiguous a so.
15 this past summer to change the operational grant 15 Q. BY MR. VILLAGRA: What was your opinion?
16 program? 16 MR. SEFERIAN: Same objections.
17 MR. SEFERIAN: Objection. Overly broad. Calls 17 THE WITNESS: Get rid of it.
18 for anarrative. 18 Q. BY MR. VILLAGRA: Why isthat?
19 THE WITNESS: Some proposals wereto get rid of 19 A. | think -- I don't think. It would restore
20 it, other proposals wereto fund it at 100 percent 20 lost digibility and guarantee those districts who are
21 through abudget augmentation. Those were they. 21 receiving it a continuous revenue flow.
22 Q. BY MR.VILLAGRA: Anddid you, as part of your 22 Q. Anything else?
23 work as aconsultant for the California Department of 23 A. No. Isn't that enough?
24 Education, make any recommendation regarding these 24 Q.  That sounded like plenty.
25 proposalsto change the operational grant program? 25 And how isit that getting rid of the
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1 operationa grant program would restore lost 1 more schoolsto reduce the need for multi-track
2 digibility? 2 year-round calendars?
3 MR. SEFERIAN: Objection. Overly broad. 3 MR. SEFERIAN: Objection. Overly broad.
4 Incomplete and improper hypothetical. Vague and 4 Incomplete and improper hypothetical question. Calls
5 ambiguous. No foundation. Callsfor an inadmissible 5 for aninadmissible opinion. Vague and ambiguous.
6 opinion. 6 MR. SALVATY: Can| get that read back.
7 THE WITNESS: Currently there'sadirect ratio 7 (Record read.)
8 between the number of students claimed for operational 8 MR. SALVATY: Objection. Iswhat? Vagueand
9 grantsand the loss of digibility to the state school 9 ambiguous. Uninteligible.
10 building program. 10 MR. SEFERIAN: Vague and ambiguous as to "those
11 Q. BY MR. VILLAGRA: Soisit fair to say that for 11 districts.”
12 every child adistrict claims for purposes of an 12 THE WITNESS: | don' think that states my
13 operationa grant, that child cannot be counted towards 13 objection accurately.
14 thedistrict's eigibility for new construction funds? 14 MR. SEFERIAN: Y ou've answered the question.
15 MR. SEFERIAN: Objection. Misstates the 15 Q. BY MR.VILLAGRA: Would you state your
16 witness testimony. Argumentative. 16 objection accurately for me.
17 THE WITNESS: Yes. 17 A. No.
18 Q. BY MR. VILLAGRA: Isit aone-to-oneratio? 18 MR. SEFERIAN: Same objection.
19 A.  Yes 19 THE WITNESS: | think it levelsthe playing
20 Q. Andhow isit that doing away with the 20 field by renewing statewide eligibility on afair basis.
21 operational grant program would ensure that districts 21 Q. BY MR.VILLAGRA: Levelsthe playing field for
22 using multi-track year-round programs receive a 22 whom?
23 continuous revenue flow? 23 MR. SEFERIAN: Objection. Overly broad. Vague
24 MR. SEFERIAN: Objection. Calsfor an 24 and ambiguous.
25 inadmissible opinion. Lacks foundation. Incompleteand | 25 THEWITNESS: For those districts that have
Page 119 Page 121
1 improper hypothetical question. Vague and ambiguous. 1 received operationa grants.
2 THE WITNESS: That was the language we 2 Q. BY MR.VILLAGRA: Andthedidtrictsthat are
3 propose-- in our proposal. 3 recelving operationa grants arethe districtsthat are
4 Q. BY MR.VILLAGRA: Okay. When you refer to "our 4 operating multi-track year-round calendars?
5 proposa,” what do you mean? 5 A. Aresomeof thedigtrictsthat operate
6 A. |forgettheyear. In19 -- | remember the 6 multi-track calendars, yes.
7 year. In 1999 wewrote -- a the direction of Escutia 7 Q. Whoaresome of the other digtricts?
8 wewrote something called the Escutia report, and that 8 MR. SEFERIAN: Objection. Overly broad.
9 wasarecommendation in that report. E-s-c-u-t-i-a. 9 Vague
10 Q. Thankyou. 10 THE WITNESS: Wédll, there are digtricts that
11 If operationd grants were funded at 100 11 operate multi-track calendars that don't receive
12 percent, would you still be in favor of doing away with 12 operationa grants.
13 the operational grant program? 13 Q. BY MR VILLAGRA: Okay. Andyou would want to
14 MR. SEFERIAN: Objection. Incomplete and 14 leve the playing field between those two sets of
15 improper hypothetical. Vague and ambiguous. Calls for 15 districts?
16 inadmissible opinion. Lacksfoundation. Vagueasto 16 MR. SALVATY: Objection. Vague and ambiguous.
17 time 17 MR. SEFERIAN: Objection. Misstates the
18 THEWITNESS: Yes. 18 witness testimony. Overly broad.
19 Q. BY MR.VILLAGRA: Whyisthat? 19 Q. BY MR VILLAGRA: On the one hand you have the
20 MR. SEFERIAN: Same objections. 20 digtrictsthat are receiving operational grant funds.
21 THE WITNESS: Because of theloss of 21 How are you trying to level the playing field
22 digibility that's incurred by districts that accept 22 with respect to them?
23 thosegrants. 23 MR. SEFERIAN: Objection. Vague and ambiguous
24 Q. BY MR.VILLAGRA: Correct meif I'mwrong, is 24 asto"you." Overly broad. Incomplete and improper
25 it because you'd prefer for those districtsto build 25 hypothetical question. Vague and ambiguous. Callsfor
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1 aninadmissible opinion. 1 programs?
2 THE WITNESS: Eligibility should be calculated 2 MR. SEFERIAN: Objection. Vague and ambiguous
3 consgtently throughout the stete. 3 asto"analysis." Misstates the witness' testimony.
4 Q. BY MR.VILLAGRA: And| believeyou stated that 4 THE WITNESS: Y es, we keep arecord of lost
5 youwanted to renew statewide eligibility on afair 5 digibility.
6 basis. 6 Q. BY MR VILLAGRA: How far back doesthat record
7 Do you think that the reduction in eigibility 7 Qo?
8 for students on multi-track year-round programsis 8 A. Ilhavenoidea
9 unfair? 9 Q. How often doesthat record of lost digibility
10 MR. SEFERIAN: Objection. Overly broad. Vague 10 get updated?
11 and ambiguous asto "unfair." Incomplete and improper 11 MR. SEFERIAN: Objection. Callsfor
12 hypothetica question. Callsfor aninadmissible 12 speculation.
13 opinion. Lacksfoundation. Callsfor speculation. 13 MR. SALVATY: Vague and ambiguous.
14 THE WITNESS: Unfair isn't the word that I'd 14 THE WITNESS: Once ayesr.
15 use since they knew what the consequenceswerewhenthey | 15 Q.  BY MR. VILLAGRA: Would you expect LA Unified
16 accepted the grants. 16 School Didtrict to be among those with the highest lost
17 Q. BY MR.VILLAGRA: What would you useif not 17 digibility for this most recent record that Shannon
18 unfair? 18 prepared?
19 MR. SEFERIAN: Objection. Argumentetive. 19 MR. SEFERIAN: Objection. No foundation.
20 MR. SALVATY: Objection. Vague. 20 Cadlsfor speculation. Vague and ambiguous as to
21 MR. SEFERIAN: Asked and answered. Overly 21 expect. Callsfor aninadmissible opinion. Lacks
22 broad. Vague and ambiguous. Assumesfactsnotin 22 foundation. Overly broad.
23 evidence. 23 THEWITNESS: Yes.
24 THE WITNESS: Antiquated. 24 Q. BY MR. VILLAGRA: Why isthat?
25 Q. BY MR. VILLAGRA: Why would you describe the 25 MR. SEFERIAN: Same objections.
Page 123 Page 125
1 offset for multi-track year-round students as 1 THE WITNESS: They received the mast money from
2 antiquated? 2 theoperational grant program, and so | would assume
3 MR. SEFERIAN: Objection. Misstatesthe 3 that -- and I'm assuming that their lost eligibility
4 witness testimony. Vague and ambiguous as to offset. 4 would be concomitant, but I'm assuming that.
5 THE WITNESS: It's the word that comes to mind. 5 MR. SALVATY: Takeabresk?
6 | think the accumulated lost eigibility from some 6 MR. SEFERIAN: Yesh. | think we're about a a
7 districtsis much greater than one would have perceived 7 timethat | thought we had to finish today.
8 when the program first began. 8 MR. VILLAGRA: | thought we had until 3:00.
9 Q. BY MR.VILLAGRA: For whichdigtrictsisthe 9 (Recess taken.)
10 accumulated lost digibility much greater thanyouwould | 10 Q.  BY MR. VILLAGRA: Mr. Payne, you mentioned that
11 otherwise have expected? 11 therewasarecord of lost digibility. When wasthe
12 MR. SEFERIAN: Objection. Misstatesthe 12 last record of lost digihility prepared by Shannon, and
13 witness testimony. Argumentative. No foundation. 13 | can't remember her name, Farrell-Hart?
14 Cdlsfor speculation. Callsfor aninadmissible 14 A. Yes, that'sher name.
15 opinion. Overly broad. 15 MR. SEFERIAN: Objection. Calsfor
16 MR. SALVATY: Than who would have expected? | 16 speculation.
17 MR. SEFERIAN: Vague astotime. 17 THE WITNESS: | don't know.
18 THE WITNESS: And| couldn't answer. | 18 Q. BY MR.VILLAGRA: Onthe most recent list of
19 couldn't prioritize the big losers and -- | just don't 19 lost digibility, would you expect to find the Anaheim
20 know. We could tell you though. 20 Unified School District on that list?
21 Q. BY MR.VILLAGRA: "WEe" being? 21 MR. SEFERIAN: Objection. Lacks foundation.
22 A.  Shannon, our office. 22 Cdlsfor speculation. Vague and ambiguous as to
23 Q. Isthat because Shannon has done an analysis of 23 "expect." Calsfor aninadmissible opinion.
24 who the, using your words, big losers are from the 24 THE WITNESS: | don't know. | don't know.
25 offsetin digibility from multi-track year-round 25 Q. BY MR.VILLAGRA: Would it change your answer
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1 if I referred to it asthe Anaheim Elementary Unified 1 aready?
2 School District? 2 THEWITNESS: No.
3 MR. SEFERIAN: Same Ob] ections. 3 MR. VI LLAGRA Off the record.
4 THE WITNESS: | ill donit know. g (Thedeposition conduded a 300 p.m)
5 Q. BY MR VILLAGRA: Would you expect the Lodi 6 000
6 Unified School District to be on this list of those who 7
7 havelost the most digibility due to the offset from 8 Please be advised that | have read the foregoing
8 receipt of multi-track year-round operational grant 9 deposition. | hereby state there are:
9 funds? 10
10 MR. SEFERIAN: Objection. Lacks foundation. 11 (check one) NO CORRECTIONS
11 Cadlisfor speculation. Cdlsfor aninadmissible % CORRECTIONS ATTACHED
12 opinion. Vague and ambiguous asto "expect." Vague as 14
13 totime. Date Signed
14 MR. SALVATY: Vague asto "most." 15
15 THE WITNESS: | smply don't know the districts 16
16 for the most part that are claiming operationd grants THOMAS PAYNE
17 andarent. I'mnot trying to be evasive. | know LA 17 . o
18 does. | don't know the other ones. CaseTitle WI||IaﬂSVS State, Volume |
19 Q  BY MR VILLAGRA: Doyoustill haveacopyof | 35 De@of Depositiont Tuestay, November 20, 2001
20 the Escutiareport that you referred to earlier? 20
21 A. Yes. 21
22 Q. In your office? 22
23 A, Yes 23
24 Q. Haveyoucommunicated your opinion to anyone at 24
25  the California Department of Education that the 25
Page 127 Page 129
1 operationa grant fund program should be done away with? 1 DEPONENT'S CHANGES OR CORRECTIONS
2 MR SEFERIAN: Objeon. Missestre e s e e o
3 witness teﬁ' mony. Vague and f"\mb' Quous asto . 3 %ur testi mor)mly, print the exact W)0/rd5 you want '?o
4 "communicated." Vague astotime. Lacksfoundation. delete. Specify with "Add" or "Delete" and sign this
5 THEWITNESS: Yes. 4 form.
6 Q. BY MR VILLAGRA: Whodid you discuss that 5 DEPOSITION OF: ~ THOMASPAYNE, VOL. |
7 with? CASE: WILLIAMSVS STATE
8 MR. SEFERIAN: Same objections g :?ATE OF DEPOSITION: TUESDA\,(F] g/g:/hgr]%l I?OE\E rg), 2001
9 THE WITNESS: Leroy Smadl |, Fred Yeeger and corrections to make to my deposition;
10 Duwayne Brooks. 8
11 Q. BY MR VILLAGRA: When didyou cometothe PAGE LINE CHANGE/ADD/DELETE
12 conclusion that the operational grant fund program 1%
13 should be done away with? 1
14 MR. SEFERIAN: Same objections. 12
15 THE WITNESS: | redlly don't know. 13
16 Q. BY MR.VILLAGRA: Inthelast year? 1‘5‘
17 MR. SEFERIAN: Objection. Asked and answered. 16
18 Calsfor speculation. 17
19 THE WITNESS: Within the last two years. 18
20 Q. BY MR.VILLAGRA: Did anything specifically 19
21 lead you to the conclusion that the operationa grant 22
22 fund program should be done away with within the last 22
23 twoyears? 23
24 MR. SEFERIAN: Objection. Asked and answered. 24
25 MR. SALVATY: Other than what he'stedtified to 25 THOMASPAYNE SATE
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1 REPORTER'S CERTIFICATE 1 ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters
2 2 1801 | Street, Suite 100
3 | certify that the witness in the foregoing 5 Sacramento, California 95814
4 deposition, 4
MORRISON & FOERSTER
5 THOMAS PAY,NE' 5 ATTN: LEECIA WELCH, ESQ.
6 was by meduly sworn to testify the truth, the whole 429 Market Street
7 truth, in the within-entitled cause; that said 8 SenFrandsco, CA 941052482
8 deposition was taken at the time and place therein Re Williams vs State
. : . ; 8 Depostionof:  Thomas Payne, Val. |
9 named; that the te;st} mony of said witness was reported DeteTakenr  Tuesciay, Novermber 20, 2001
10 by me, aduly certified shorthand reporter and a 9
. . 10
1 @s ntereﬂegl person, and was thereatfter transcribed Dear Ms Welch
12 into typewriting. 1 Wewishioin o the dsoosition o
. ‘e wish to inform you of the disposition of this
13 I furthe'.' certlfy that | am not qf COUI’IS?I or 12 originad transcript. The following procedureis being
14 attorney for either or any of the parties to said cause, " taken by our office:
15 nor inany way interested in the outcome of the cause Thewitness hes reed and signed the
16 named in said deposition. ig deposTtlhog- (tﬁ atth?f-)ed soreture
wi walV Ul
17 IN WITNESS WHEREOF, | have hereunto set my hand 16 The time for reading and _fgnmg
18 this 3rd day of December, 2001. . has expired.
19 The sealed original deposition is
20 18 being forwarded to your office.
19 Other:
21 20
22 21
Sincerely,
TRACY LEE MOORELAND, CSR 10397 22
H : 23 TRACY LEE MOORELAND, CSR
23 State of California Exqire Deposition Services
24 24 Ref. No. 29856
25
25
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1 ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters
2 1801 | Street, Suite 100
Sacramento, California 95814
3
Mr. Thomas Payne
4 Department of Education
1224 47th Street
5 Sacramento, CA 95819
6 Re Williams vs State, Volume |
Date Taken:  Tuesday, November 20, 2001
7
Dear Mr. Payne:
8
Y our deposition is now ready for you to read, correct,
9 andsign. Theorigina will be held in our office for
45 days from the last day of your deposition.
10
If you are represented by counsel, you may wish to
11 discusswith him/her the reading and signing of your
deposition. If your attorney has purchased a copy of
12 your deposition, you may review that copy. If you
choose to read your attorney's copy, pleasefill out,
13 sign, and submit to our office the DEPONENT'S CHANGE
SHEET located in the back of your deposition.
14
If you choose to read your deposition at our office, it
15 will be available between 9:00 am. and 4:00 p.m.
Please bring this letter as areference.
16
If you do not wish to read your deposition, please sign
17 hereand return within 45 days of the date of this
letter.
18
19
THOMASPAYNE DATE
20
Sincerely,
21
22 TRACY LEE MOORELAND, CSR
Esquire Deposition Services
23 Job No. 29856
24 cc.  KevinReed, Esq.  Anthony Seferian, Esq.
Paul Salvaty, Esq.  Richard Hamilton, Esqg.
25 Hector Villagra, Esg.
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