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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Wednesday, November
2 2 21,2001, commencing at the hour of 9:11 am., thereof,
3 Thelntervener: 3 atheoffices of Morrison & Foerster, 400 Capitol Mall,
4 CALIFORNIA SCHOOL BOARD ASSOCIATION | 4 26thFoor, Sacramento, Cdlifornia, before me,
5 BY: JUDY CIAS, ESQ. 5 TRACY LEE MOORELAND, aCertified Shorthand Reporter in
6 3100 Beacon Boulevard 6 the State of California, there personally appeared
7 West Sacramento, California 95691 7 THOMAS PAYNE,
8 8 caled asawitness herein, who, having been duly sworn
9 For the Los Angeles Unified School District: 9 totel thetruth, the whole truth, and nothing but the
10 STRUMWASSER & WOOCHER LLP 10 truth, was thereupon examined and interrogated as
11 BY: KEVIN S. REED, ESQ. 11 hereinafter set forth.
12 100 Wilshire Boulevard, Suite 1900 12 ---000---
13 Santa Monica, California 90401 13 EXAMINATION BY MR. VILLAGRA
14 14 Q. Morning, Mr. Payne.
15 15 A. Good morning.
16 16 Q. Youunderstand that you're still under oath?
17 17 A. Yesldo.
18 18 Q. Isthereany reason why you believe you're not
19 19 ableto provide truthful testimony today?
20 20 A. No.
21 21 Q. Wetaked yesterday about your answering
22 22 questions from parents or principals or superintendents
23 23 about year-round education. Do you recall that?
24 24 A Yes
25 25 Q. Andyousaidthat you have a standard response
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1 tothosequestions? 1 gradeleves, arethere circumstances where, in your
2 A Yes. 2 opinion, that is an option preferable to multi-track
3 Q. Andaspart of that standard response, you said 3 year-round education?
4  that you dways discuss standard dternaivesto 4 MR. SEFERIAN: Objection. Vague and ambiguous.
5 multi-track year-round education? 5 Cadlsfor aninadmissible opinion. Lacks foundation.
6 A. Right 6 Cadlsfor speculation. Incomplete and improper
7 Q. Andthoseinclude portable classrooms, 7 hypothetica question.
8 reconfiguring grade levels and double sessions; is that 8 THEWITNESS: Yes.
9 correct? 9 Q. BY MR VILLAGRA: What are those circumstances?
10 A. Yes. 10 MR. SEFERIAN: Same objections.
11 Q. Inyour opinion, must adistrict consider these 1 THE WITNESS: Whenit's possible.
12 options before converting schools to multi-track 12 Q. BY MR VILLAGRA: Andwhenisit possible?
13 year-round education? 13 MR. SEFERIAN: Objection. Overly broad.
14 MR. SEFERIAN: Objection. No foundation. 14 Vague. Calsfor aninadmissible opinion. Lacks
15 Cdlsfor aninadmissible opinion. Incomplete and 15 foundation. Vague and ambiguous asto "it." Callsfor
16 improper hypothetical. Vague and ambiguous asto 16 speculation.
17 "must." 17 THE WITNESS: When overcrowding is specific to
18 THE WITNESS: They should consider those 18 agradelevel.
19 dternatives. 19 Q. BY MR.VILLAGRA: Andlast, what arethe
20 Q. BY MR.VILLAGRA: Why doyou believethat? | 20 circumstances when adouble sessionis preferable to
21 MR. SEFERIAN: Same objections. 21 multi-track year-round education as away of addressing
22 THE WITNESS: In order to make areasonable 22 overcrowding?
23 choice, they should know what their dternatives are. 23 MR. SEFERIAN: Objection. Cdlsfor an
24 Q. BY MR. VILLAGRA: Are these dternatives, 24 inadmissible opinion. Lacks foundation. Calls for
25 portable classrooms, reconfiguring grade levels and 25 gspeculation. Incomplete and improper hypothetical
Page 137 Page 139
1 double sessions, inyour opinion, preferable to 1 question.
2 multi-track? 2 THE WITNESS: | know of none.
3 MR. SEFERIAN: Objection. Vague and ambiguous 3 Q. BY MR VILLAGRA: Why then would you have --
4 asto"preferable.” Callsfor aninadmissible opinion. 4 why then do you believe a district should consider
5 Incomplete and improper hypothetical. Overly broad. 5 double sessions before converting schools to multi-track
6 MR. SALVATY: Inevery case? 6 year-round education?
7 MR. SEFERIAN: If you can answer the question. 7 MR. SEFERIAN: Objection. Callsfor an
8 THE WITNESS: | can answer the question. 8 inadmissible opinion. Lacks foundation. Incomplete and
9 Sometimes they'rejust not possible. Yes, 9 improper hypothetical question.
10 portables-- adding portables under the right 10 THE WITNESS: | think they have theright to
11 circumstancesisthe best of dl possible choices. 11 select from all possible alternatives.
12 Q. BY MR VILLAGRA: Under what circumstancesis | 12 Q.  BY MR.VILLAGRA: Are portable classrooms,
13 adding portables the best solution to -- or the best 13 reconfiguring grade levels and employing double sessions
14 responseto overcrowding? 14 all the possible dternatives to multi-track year-round
15 MR. SEFERIAN: Objection. Vague and ambiguous. 15 education?
16 Incomplete and improper hypothetical. Callsfor an 16 MR. SEFERIAN: Objection. Overly broad. Calls
17 inadmissible opinion. Lacksfoundation. Cdls for 17 for speculation. Vague and ambiguous. No foundation.
18 gpeculation. 18 THE WITNESS: No.
19 THE WITNESS: It requires two components, the 19 Q. BY MR. VILLAGRA: What are the other
20 first having enough acres to accommodate the portables 20 adternatives?
21  and the expanded population for play fields and, No. 2, 21 MR. SEFERIAN: Same objections.
22 having an infrastructure of bathrooms, again, play 22 THE WITNESS: Building new schools and busing.
23 fields and lunchroom cafeteria space to house those 23 Q. BY MR VILLAGRA: What do you mean by "busing"?
24  additional kids. 24 A.  Transporting children from one attendance area
25 Q. BY MR VILLAGRA: What about reconfiguring 25 to another attendance area.
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1 Q. Whyistransporting students from one 1 your soninaschool inyour neighborhood than bused to
2 attendance areato another not an aternative that you 2 another school?
3 discussas part of your standard discussion with 3 MR. SEFERIAN: Objection. Relevance.
4 superintendents or principals interested in year-round 4 THE WITNESS: So he could walk to and from
5 education? 5 school and be with his neighborhood friends, go to
6 MR. SEFERIAN: Objection. Misstates witness 6 school with neighborhood friends.
7 testimony. Assumes facts not in evidence. 7 Q. BY MR VILLAGRA: Isthere some particular
8 THE WITNESS: Typicaly thedistrict is 8 benefit you see to your son's being able to walk to and
9 overcrowded, not the school. And | forgot to mention 9 from school and attend a school with neighborhood
10 that one. 10 friends?
11 Q. BY MR.VILLAGRA: Soisit fair to say that it 11 MR. SEFERIAN: Objection. Overly broad.
12 isone of the alternatives that you discuss as part of 12 Relevance. Lacks foundation.
13 your standard discussion with superintendents or 13 THEWITNESS: Yes.
14 principds interested in year-round education? 14 Q. BY MR.VILLAGRA: Andwhat isit?
15 A, Yes 15 MR. SEFERIAN: Same objections.
16 Q. Aretherecircumstances when transporting 16 THEWITNESS: I'm sorry to smile. | don't know
17 students from one atendance areato another is 17 how to say this without sounding facetious. | just
18 preferable to multi-track year-round education? 18 think it'simportant to have a neighborhood play group
19 MR. SEFERIAN: Objection. Improper and 19 that he aso goesto school with.
20 incomplete hypothetica question. Overly broad. Cdls 20 Q. BY MR.VILLAGRA: Whenwewere discussing the
21 for speculation. Lacks foundation. Callsfor an 21 circumstances under which portables would be preferable
22 inadmissible apinion. 22 to multi-track year-round education, what was the basis
23 THE WITNESS: That's not my decision to make. 23 of your opinion?
24 Q. BY MR.VILLAGRA: Butaeyouawareofany | 24 MR. SALVATY: Objection. Vague and ambiguous.
25 circumstances where transporting students from one 25 Incomplete hypothetical.
Page 141 Page 143
1 attendance areato another is preferable to multi-track 1 THE WITNESS: It'salot easier trangition. It
2 year-round education? 2 doesn't require atransition.
3 MR. SEFERIAN: Objection. 3 Q BY MR. VILLAGRA: And what do you mean by a
4 MR. SALVATY: Preferable to whom? 4 “trangtion"?
5 MR. SEFERIAN: Vague and ambiguous asto 5 A. A change of vacation schedules for families,
6 ‘"preferable” Callsfor aninadmissible opinion. Lacks 6 the change for teachers.
7 foundation. Cdlsfor speculation. 7 Q. Anything dse?
8 THE WITNESS: Again, it'salocd decision that 8 A. Administrative changes.
9 they haveto decide what's preferable and what isn't. 9 Q. Anything dse?
10 Q. BY MR.VILLAGRA: Do you have apersond 10 A. | cantthink of anything.
11 opinion asto whether transporting students from one 11 Q. What doyou mean by a"change for teachers'?
12 attendance areato another is preferable to multi-track 12 A.  Atypicad transition from the traditiona
13 year-round education? 13 cdendar to amulti-track caendar means they have to
14 MR. SEFERIAN: Objection. Vague and ambiguous 14 change from asemester systemto, in most cases, a
15 asto"preferable” Relevance. Lacksfoundation. 15 trimester system.
16 Calsfor speculation. Asked and answered. 16 Q. What doyou mean by administrative changes?
17 THEWITNESS: Yes. 17 A.  Payrdlischanged, supervisionis changed and
18 Q. BY MR VILLAGRA: What isyour opinion? 18 shipping and receiving is changed.
19 MR. SEFERIAN: Same objections. 19 Q. What doyou mean by "payrall is changed'?
20 THE WITNESS: | would prefer multi-track. 20 A. It'snow distributed for -- during 12 months
21 Q. BY MR.VILLAGRA: Whyistha? 21 becausethere are 12 months for the teachers on the
22 MR. SEFERIAN: Same objections. 22 campus.
23 THE WITNESS: I'd rather have my sonina 23 Q. Andhow issupervision changed?
24 school in my neighborhood than bused someplace else. 24 A.  Atypica administrator contract, principa
25 Q. BY MR.VILLAGRA: Why would you rather have 25 contract, let's say, doesn't accommodate awhole year's
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1 worth of students, so either the student -- the 1 process, not drastically smpler.
2 principal hasto extend that contract to be there more 2 Q. BY MR VILLAGRA: Anything else?
3 oftenor useavice principal or aroving principal to 3 A. No
4  cover the extratime. 4 Q. How doyou know that reconfiguring grades would
5 Q. Isthatthe only supervision change? 5 beasimpler process than multi-track year-round
6 MR. SEFERIAN: Objection. Lacks foundation. 6 education?
7 Cdlsfor speculaion. Overly broad. 7 MR. SEFERIAN: Objection. Lacks foundation.
8 THE WITNESS: No. 8 Cdlsfor speculaion. Overly broad.
9 Q. BY MR.VILLAGRA: What arethe others? 9 MR. SALVATY: Incomplete hypothetical.
10 MR. SEFERIAN: Same objections. 10 THE WITNESS: It's simply based upon the steps
11 THE WITNESS: A digtrict that has some 11 that | can seerequired by each, and fewer steps
12 multi-track schools and some traditional schools needs 12 required, fewer changes required with grade level
13 to, at the digtrict office, accommodate the needs of the 13 configuration than multi-track.
14  year-round school. 14 Q. BY MR VILLAGRA: Isit dso based on your
15 Q. BY MR VILLAGRA: What do you mean by 15 experience and the testimony of administrators and
16 "accommodate the needs of the year-round school"? 16 teachersin multi-track school dollars?
17 A.  Shipping and receiving, gardening and 17 MR. SEFERIAN: Objection. Lacks foundation.
18 maintenance schedules, specid school board meetings for 18 Argumentative.
19 expulsions, for instance. Those come to mind. 19 THE WITNESS: No.
20 Q. Anyothersthat you can think of? 20 Q. BY MR.VILLAGRA: Isit based on the testimony
21 A. No. I'msuresomeexist. 21 of administrators at schools where grades have been
22 Q.  What doyou mean by "shipping and receiving"? 22 reconfigured?
23 A.  Wdl, commoditiestypically aren't ddivered to 23 MR. SEFERIAN: Objection. Lacks foundation.
24 the cafeteriaduring the summer in traditional schoals. 24  Vague and ambiguous.
25 Now the whole shipping of food has to be accommodated 12 | 25 THE WITNESS: No.
Page 145 Page 147
1 months-- must be accommodated 12 months a year. 1 Q. BY MR.VILLAGRA: Istheoption of building new
2 Q. Isshipping and receiving affected in other 2 schools one of the standard alternatives that you put
3 ways? 3 forth to superintendents or principalsinterested in
4 MR. SEFERIAN: Objection. Lacks foundation. 4 converting schools to multi-track year-round education?
5 MR. SALVATY: Calsfor speculation. 5 MR. SEFERIAN: Objection. Overly broad.
6 MR. SEFERIAN: Overly broad. 6 MR. SALVATY: Vague and ambiguous.
7 THE WITNESS: Textbook ddivery, instructiona 7 MR. SEFERIAN: Incomplete and improper
8 supplies, and that's what | can think of. 8 hypothetical question.
9 Q. BY MR VILLAGRA: Andhow isit that you know 9 THE WITNESS: My standard answer always begins
10 that multi-track year-round education requires the 10 there, but doesn't stay there very long.
11 transtion that we've been discussing? 11 Q. BY MR.VILLAGRA: Why doesn't your answer stay
12 A.  Justthrough experience and testimony. 12 thereverylong?
13 Q. Testimony by whom? 13 MR. SEFERIAN: Same objections.
14 A.  Principas, superintendents, teachers. 14 THE WITNESS: Becausetheresponse | get is, we
15 Q. Whowork a multi-track year-round schools? 15 cant.
16 A. Yes 16 Q. BY MR.VILLAGRA: Wewere discussing yesterday
17 Q.  Whenwewere discussing the circumstances under 17 aconversation you had had last week regarding
18 which reconfiguring grades would be preferable to 18 year-round education.
19 multi-track year-round education, what was the basis of 19 A. Uh-huh. Yes
20 your opinion? 20 Q. Didyou put forward the option of building new
21 MR. SEFERIAN: Objection. Lacks foundation. 21 schoolsin that conversation?
22 MR. SALVATY: Incomplete hypothetical. 22 MR. SEFERIAN: Objection. Assumesfactsnotin
23 THEWITNESS: It would seem to involve fewer 23  evidence.
24 types of the changes we just discussed in conversion to 24 MR. SALVATY:: It's vague and ambiguous also.
25 multi-track. It would seem to be abit of asimpler 25 THE WITNESS: | dont recall thet | did. |
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1 cantimaginethat | didnt. 1 heintended. There'sno basisfor instructing him not
2 Q. BY MR.VILLAGRA: Do you recal whether the 2 toanswer.
3 person you were speaking to, | believe it wasa 3 MR. SEFERIAN: That'stheinstruction.
4 principa, said that they couldn't build new schools? 4 (Record read.)
5 A. Idon'trecal that. 5 Q. BY MR VILLAGRA: Do you understand the
6 Q. Andwhenyou say that the typicd responseis, 6 question, Mr. Payne?
7 wecan't build new schoals, do you have an understanding 7 MR. SEFERIAN: I'm going to instruct you not to
8 astowhy new schools can't be built? 8 answer that question.
9 MR. SEFERIAN: Objection. Overly broad. Vague 9 MR. VILLAGRA: Now, this additiona question as
10 andambiguous. No foundation. Callsfor speculation. 10 wel? I'masking if he understands the question.
11 Vague and ambiguous asto "understanding." Vague asto 11 MR. SEFERIAN: It'san unfair question.
12 time. 12 MR. VILLAGRA: Thisquestion I'm asking now is
13 MR. SALVATY:: It'sanincomplete hypothetical 13  does he understand my question. Y ou'reinstructing him
14 dso. 14 not to answer that question as well?
15 THE WITNESS: | make the assumption that they 15 MR. SEFERIAN: Y es, becauseit's argumentative.
16 just cant affordto doit, and usualy that is 16 It'sunfair. It's mischaracterizing what he just said.
17 explicitly the case. 17 He made a statement making an analogy, and you're trying
18 Q. BY MR.VILLAGRA: Why do you makethe 18 totwist what hesaid. I'm not going to alow you to do
19 assumption that the administrators you're talking to 19 that.
20 can't afford to build new schools? 20 Q. BY MR.VILLAGRA: Mr. Payne, are you going to
21 MR. SALVATY: Same objections. 21 follow your counsd's advice not to answer this
22 THE WITNESS: It just seems self-evident to me. 22 question?
23 They wouldn't be caling asking for my help if that were 23 A, Yes
24  andternative. 24 MR. VILLAGRA: If | could ask the court
25 Q. BY MR.VILLAGRA: Whyisit self-evident that 25 reporter to mark this portion of the transcript.
Page 149 Page 151
1 they wouldn't be calling you if building new schools 1 Q. Mr. Payne what did you mean when you said that
2 werean dternative? 2 you don't ask for a Band-Aid unless you're bleeding?
3 MR. SEFERIAN: Objection. Vague and ambiguous. 3 A.  Thatthecal wouldn't have been madeto meto
4 Overly broad. Lacksfoundation. Callsfor speculation. 4 beginwith if building afacility -- or if therewas a
5 Vague and ambiguous asto "they." 5 facility option at hand.
6 THE WITNESS: Y ou don't ask for aBand-Aid if 6 Q. Soinyour andogy, what was the bleeding?
7 you'renot bleeding. | mean, that metaphor kind of 7 MR. SEFERIAN: Objection. I'll ingtruct him
8 characterizeshow | perceivethat. | didn't mean that 8 not to answer that question.
9 tobeawisecrack. 9 Counsd, we've been over that. Let's move on
10 Q. BY MR.VILLAGRA: Inthat andogy, isit fair 10 to something relevant.
11 tosaythat overcrowding isthe bleeding and multi-track 11 MR. VILLAGRA: | think overcrowding is very
12  year-round education is the Band-Aid? 12 directly relevant to the case.
13 MR. SEFERIAN: Objection. Argumentative. I'm 13 MR. REED: | want to clarify. Areyou
14 going to instruct him not to answer that question. 14 instructing him not to answer on arelevancy objection?
15 MR. VILLAGRA: | don't think there's any basis 15 MR. SEFERIAN: I'minstructing him not to
16 for instructing him not to answer. Therée's no privilege 16 answer, that it's completely mischaracterizing whet he's
17 here. 17 saying. It'staking it out of context. It's
18 MR. SEFERIAN: It's an argumentative question 18 argumentdtive.
19 andit'sacompletely unfair question and it 19 MR. VILLAGRA: | can't betaking it out of
20 mischaracterizes what he said, and | would ask you to 20 context if I'm asking him for the context.
21 rephrase your question. 21 MR. SEFERIAN: And you're characterizing
22 MR. VILLAGRA: | can't understand how it's 22 overcrowding as bleeding, and | think you're being
23 unfair. He proposed the andogy, and I'm trying to have 23 completey unfair to the witness. He's here to answer
24 himunpack it, and I'm asking him whether that's true or 24 your questions, but not to be tricked or not to have
25 not. He can affirm or deny whether that's the analogy 25 questions-- not to have histestimony twisted unfairly,
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1 sol'minstructing him not to answer that question. 1 education?
2 MR. SALVATY: You'renot getting at information | 2 MR. SEFERIAN: Same objection.
3 here, you'rejust trying to twist hiswords. Itis 3 THEWITNESS: Probably three. My estimateis
4 unfair. The questions are unfair. And to claim that 4 three.
5 it'srelevant and goesto the core of overcrowding, 5 Q. BY MR.VILLAGRA: Let'sstart with thefirst
6 that's not accurate. 6 one. When did you request that study be conducted?
7 MR. REED: He's asking himto explain his 7 A. My edtimate was based upon doing thisfor 10
8 words. 8 years, and | really couldn't give you a specific date
9 MR. SALVATY: He asked himto explain, and he 9 for any of them.
10 responded. He wantsto put wordsin hismouthandhave | 10 Q. Do you recall who you requested to conduct any
11 him confirm his words. 11 of thethree studies?
12 MR. REED: He can either confirm or deny what 12 MR. SEFERIAN: | think he said approximately
13 hemeant. The dternativeisfor that portion of the 13 threestudies. Isit threeor isit gpproximately
14 transcript to remain unexplored and well al wonder 14 three?
15 what that meant. 15 THE WITNESS: Approximately three. Yes.
16 MR. SALVATY: | think he asked, and he 16 Q. BY MR.VILLAGRA: Andwho did you request to
17 explained what it meant. 17 conduct any of the studies?
18 MR. VILLAGRA: | apologize, Mr. Payne, if you 18 A. Duwayne Brooksand Ann Evans.
19 feel I'm putting words in your mouth. I'm actually just 19 Q. Wevediscussed Duwayne Brooks. Whois Ann
20 trying to put your own words on the record and 20 Evans?
21 understand exactly what they meant. | apologize if 21 A. AnnEvanswasthedirector of school facilities
22 there's any misunderstanding about that. 22 planning division for four years -- three years.
23 Q. Mr. Payne, do you personally conduct any 23 Q. Arethosethe only two people that you've
24  studies regarding year-round schools? 24 requested to conduct studies of achievement at
25 MR. SEFERIAN: Objection. Overly broad. 25 year-round schools?
Page 153 Page 155
1 Assumesfactsnot in evidence. 1 A. That'sthechain of command, yes.
2 THEWITNESS: No. 2 Q. Whatwasitthat you requested Duwayne Brooks
3 Q. BY MR.VILLAGRA: Do you request that others 3 todo?
4 conduct studies of year-round education? 4 A. | thoughtitwould be good to do some
5 MR. SEFERIAN: Objection. Overly broad. 5 achievement studies, and that we should ask the
6 Assumesfactsnotin evidence. Vague and ambiguous as 6 Department to fund those studies.
7 to"studies. 7 Q. Whydidyou think that it would be good to do
8 THE WITNESS: | have a different times. 8 some achievement studies?
9 Q. BY MR VILLAGRA: Do you understand what I'm 9 A.  Sinceyear-round students represented afifth
10 referring to as astudy? 10 of our entire students, | thought it would be
11 MR. SEFERIAN: Objection. Cdlsfor 11 interesting to see the results on education.
12 gpeculation. 12 Q. Doyourecal what Mr. Brooks response wasto
13 Q. BY MR VILLAGRA: What do you understand a 13 your request that a study be done of the achievement at
14  study of year-round education to be? 14  year-round schools?
15 MR. SEFERIAN: Objection. Overly broad. 15 MR. SEFERIAN: Objection. No foundation.
16 THE WITNESS: Achievement studies. 16 THE WITNESS: He thought it was a good idea and
17 Q. BY MR.VILLAGRA: Do you recal how many 17 passed it on upwards.
18 achievement studies of year-round education you have 18 Q. BY MR VILLAGRA: Do you know who Mr. Brooks
19 requested that others conduct? 19 passed it on upwardsto?
20 MR. SEFERIAN: Objection. Assumesfactsnotin 20 MR. SEFERIAN: Objection. Cdlsfor
21 evidence. 21 speculation.
22 THE WITNESS: | don't recall. 22 THE WITNESS: | don't know.
23 Q. BY MR.VILLAGRA: Areyou ableto put any 23 Q. BY MR.VILLAGRA: To your knowledge, was the
24  egtimate on the number of achievement -- studies of 24 study that you requested of Mr. Brooks of the
25 achievement that you have requested regarding year-round 25 achievement at year-round schools ever conducted?
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1 MR. SALVATY: Objection. Vague and ambiguous. 1 Q. Whatwasher response?
2 THE WITNESS: It was not. 2 A. Shell passiton.
3 Q. BY MR.VILLAGRA: Do you know why the study 3 Q. Doyouknow whether your request was passed on?
4 that you requested of year-round schools was not 4 MR. SEFERIAN: Objection. Lacks foundation.
5 conducted? 5 Callsfor speculation.
6 MR. SEFERIAN: Objection. Lacks foundation. 6 THE WITNESS: | don't know.
7 Cdlsfor speculation. 7 Q. BY MR.VILLAGRA: Do you know whether the study
8 THE WITNESS: No money in the budget. 8 that you requested of the achievement at year-round
9 Q. BY MR VILLAGRA: And how do you know that? 9 schools was conducted?
10 MR. SEFERIAN: Same objections. Lacks 10 MR. SEFERIAN: Objection. Vague and ambiguous
11 foundation. Cdlsfor speculation. 11 asto"study".
12 THE WITNESS: | wastold. 12 THE WITNESS: It was not.
13 Q. BY MR.VILLAGRA: Bywhom? 13 Q. BY MR VILLAGRA: And how do you know that the
14 A. Duwayre 14 study that you requested of Ann Evans regarding the
15 Q. Didyou request thisstudy of achievement at 15 achievement at year-round schools was not conducted?
16 year-round schools of Mr. Brooks within this calendar 16 A. | would have beentold.
17 year? 17 Q. Didanyone specificaly tell you why the study
18 A. No. 18 was not conducted?
19 Q. Didyou request the study of achievement at 19 Yes.
20 year-round schools of Mr. Brooks last calendar year? 20 Q Who told you?
21 A. | don'tremember. 21 A, AmnEvans.
22 Q. Isitpossiblethat you made the request last 22 Q. Andwhat did she say?
23 year? 23 A No money in the budget.
24 MR. SEFERIAN: Objection. Cdlsfor 24 Q. Did shesay anything else about why the study
25 speculation. Asked and answered. 25 that you requested of her of the achievement at
Page 157 Page 159
1 THEWITNESS: Itispossible. 1 year-round schools was not conducted?
2 Q. BY MR VILLAGRA: Haveyou only requested of 2 A. | don't recdll.
3 Mr. Brooks once that a study of the achievement at 3 Q. Doyourecal making any other requests of Ann
4 year-round schools be conducted? 4 Evansthat astudy of the achievement at year-round
5 A. |dontremember. 5 schools be conducted?
6 Q. Isitpossiblethat you made other requests of 6 A. |dontrecal doing so.
7 Mr. Brooks that studies be conducted of the achievement 7 Q. Isitpossblethat you may have made other
8 at year-round schools? 8 requests of Ann Evans that a study be conducted of the
9 MR. SEFERIAN: Objection. Asked and answered. 9 achievement a year-round schools?
10 Lacksfoundation. Callsfor speculation. 10 MR. SEFERIAN: Objection. Callsfor
1 THEWITNESS: Itispossible. 11 gpeculation. Asked and answered.
12 Q. BY MR. VILLAGRA: Now, with respect to Ann 12 THEWITNESS: Yes.
13 Evans, do you recall making arequest of her that a 13 Q. BY MR VILLAGRA: Do you recal making a
14 study of achievement at year-round schools be conducted? 14 request of anyone esethat a study of the achievement
15 A, Yes 15 a year-round schools be conducted?
16 Q. Doyourecal speaking with her about a study 16 A. No.
17 being conducted of the achievement at year-round 17 Q.  When you madethe request of Mr. Brooksthat a
18 schools? 18 study be conducted of the achievement at year-round
19 A, Yes 19 schools, did you make the request orally?
20 Q. Doyourecal what you said? 20 A. Yes
21 A. No. 21 Q. Hadyou prepared any document describing to
22 Q. Doyourecdl what her response was to your 22 Mr. Brooks what sort of study you were envisioning of
23 request that a study be done of the achievement at 23 theachievement at year-round schools?
24 year-round schools? 24 A. No.
25 A Yes 25 Q.  Whenyou made the request of Ann Evansthat a
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1 study be conducted of the achievement at year-round 1 year-round programs and some charts about achievement
2 schools, did you make that request orally? 2 sudiesthat it did.
3 A Yes 3 Q. BY MR.VILLAGRA: Do you recdl who conducted
4 Q. Didyou preparefor Ann Evans awritten 4 the studies of achievement at year-round schools that
5 description of the sort of study that you were 5 was contained in this book put out in about 198772
6 envisioning of the achievement of students at year-round 6 A. Yes
7 schools? ‘ 7 Q. Whowasthat?
8 A. No 8 A. Herlast namewas Quinlan.
9 Q. Doyourecdl, sitting here today, what sort of 9 Q. Doyourecdl if her namewas Claire Quinlan?
10 study regarding the achievement of students at 10 A. |dorecadl that.
11 year-round schools you were envisioning when you made 11 Q. Isthat her name?
12 therequest of Mr. Brooks? 12 A. Yes
13 MR. SEFERIAN: Objection. Callsfor 13 Q. Do youknow who Claire Quinlan was?
14 speculation. Vague and ambiguous as to "study" and 14 A. |dont
15 “envisioning." 15 Q. Doyouknow whether she was an employee of the
16 THE WITNESS: No. 16 Cdifornia Department of Education?
17 Q. BY MR.VILLAGRA: And do you recal -- when you 17 A. Shewas.
18 made the request of Ann Evans that a study be conducted 18 Q. Do youknow what her title was?
19 of the achievement of students at year-round schools, do 19 A. | believe shewasaconsultant.
20 you recal what sort of study you were envisioning? 20 Q. Anddo you recdl what, if any, findings Claire
21 MR. SEFERIAN: Objection. Assumes facts not in 21 Quinlan made of the achievement of students at
22 evidence. Callsfor speculation. 22 year-round schools?
23 THE WITNESS: No. 23 MR. SEFERIAN: Objection. Vague and ambiguous
24 Q. BY MR.VILLAGRA: When you speak interms of an 24 asto"findings." Lacksfoundation. Overly broad.
25 achievement study of students at year-round schools, 25 Cdlisfor anarrative.
Page 161 Page 163
1 what areyou referring to? 1 MR. SALVATY: Document speaks for itsalf.
2 A. Iftheyear-round caendar has any bearing on 2 THEWITNESS: Yes.
3 student achievement. 3 Q. BY MR VILLAGRA: How do you recdl the
4 Q. Toyour knowledge, hasthe Cdifornia 4 findings?
5 Department of Education conducted any studies of the 5 MR. SEFERIAN: Objection. Overly broad.
6 achievement of students a year-round schools? 6 THE WITNESS: | read them.
7 MR. SEFERIAN: Objection. Assumesfactsnotin 7 Q. BY MR VILLAGRA: Andwhat werethe findings?
8 evidence. Callsfor speculation. 8 MR. SEFERIAN: Objection. Overly broad. Cdls
9 THEWITNESS: Yes. 9 for anarrative.
10 Q. BY MR.VILLAGRA: Wha studies hasthe 10 MR. SALVATY: Document speaks for itself also.
11 Department of Education conducted? 11 THE WITNESS: That students at year-round
12 MR. SEFERIAN: Same objections. 12 schoals performed more poorly than students at
13 THE WITNESS: In 1987 they produced a book 13 traditiona schools, but the results weren't measured
14 about year-round education. | don't remember thetitle. 14 for -- I'mtrying to quote the language -- weren't
15 Q. BY MR VILLAGRA: Doyourecdl what wasinthe | 15 measured for similar demographic characteristics.
16 book? 16 Q. BY MR VILLAGRA: Doyourecdl any other
17 MR. SEFERIAN: Objection. Overly broad. Lacks 17 findings of the study?
18 foundation. 18 MR. SEFERIAN: Objection. Overly broad.
19 THEWITNESS: Yes. 19 MR. SALVATY: Objection. Document speaks for
20 Q. BY MR.VILLAGRA: What wasin the book? 20 itsdf.
21 MR. SEFERIAN: Objection. Cdlsfor a 21 THE WITNESS: | don't.
22 narrative. Lacksfoundation. Callsfor speculation. 22 Q. BY MR.VILLAGRA: Okay. Do you recal whether
23 Vague and ambiguous. 23 the study that Claire Quinlan conducted of achievement
24 MR. SALVATY: Document speaks for itsalf. 24 at year-round schools distinguished between single-track
25 THE WITNESS: A generd description of 25 and multi-track year-round schools?
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MR. SEFERIAN: Objection. Vague and ambiguous
asto "distinguished."

THE WITNESS: | don't recall.
Q. BY MR.VILLAGRA: Do you recal whether the
study that Claire Quinlan conducted was of California
year-round schools?
A.  Yesitwes
Q. Wasthe study that Claire Quinlan conducted of
Cdlifornia schools a statewide study?

MR. SEFERIAN: Objection. Vague and ambiguous
asto "statewide."

MR. SALVATY: Objection. Document speaks for
itself.

MR. SEFERIAN: Lacks foundation.

THEWITNESS: Yes.
Q. BY MR.VILLAGRA: Itwas?
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MR. SEFERIAN: That's okay.

Q. BY MR.VILLAGRA: Isitfair to say that if the
study had taken into consideration the demographics of
the group study, you would have found its findings to be
adequate?

MR. SEFERIAN: Objection. Misstatesthe
witness testimony. Cdlsfor an inadmissible opinion.
Incomplete and improper hypothetica question. Lacks
foundation. Callsfor speculation. Overly broad.

THEWITNESS: No.

Q. BY MR VILLAGRA: Isthat the only study that
you're aware of that has been conducted by the

Cdlifornia Department of Education of the achievement of
students at year-round schools?

A. Yes

Q.  Mr. Payne, do you prepare any reports regarding

17 A.  Yesitwas 17 year-round education?
18 Q. Andbyasatewide study, what do you mean? 18 MR. SEFERIAN: Objection. Overly broad. Vague
19 MR. SEFERIAN: Objection. Overly broad. Vague 19 andambiguous asto "reports.” Vagueastotime.
20 and ambiguous. 20 THEWITNESS: Yes.
21 THE WITNESS: That it included the K-12 21 Q. BY MR VILLAGRA: What sorts of reports do you
22 enrollment of California-- in Cdifornia, of dl of 22 prepare regarding year-round education?
23 Cdifornia 23 MR. SEFERIAN: Same objections.
24 Q. BY MR.VILLAGRA: Do you have an opinion 24 THE WITNESS: Enrollment statistics and then
25 regarding the findings of the study that Claire Quinlan 25 programmatic aids.
Page 165 Page 167
1 conducted and as you've described them here today? 1 Q. BY MR VILLAGRA: Anything else?
2 MR. SEFERIAN: Objection. Cdlsfor an 2 A. Escutiareport. That'sit.
3 inadmissible opinion. Lacks foundation. Callsfor 3 Q.  What doyou mean by "enrollment statistics'?
4 gpeculation. No foundation. 4 A. Year-to-year tracking year-round educetion
5 THE WITNESS: Yes, | do. 5 enrollment trends.
6 Q. BY MR.VILLAGRA: What isthe opinion? 6 Q. Anythingdse?
7 MR. SEFERIAN: Objection. Cdlsfor an 7 A. It'sdoneby single-track versus multi-track,
8 inadmissible opinion. Lacksfoundation. Callsfor 8 and by cdendar.
9 gpeculation. Overly broad. Callsfor anarrative. 9 Q. Anythingdse?
10 THE WITNESS: That it wasn't conclusiveoreven | 10 A.  No.
11 adequate. 11 Q. Dotheenrollment gatistics reflect the race
12 Q. BY MR.VILLAGRA: Anything else? 12 or ethnicity of students in multi-track year-round
13 A.  No. 13 education?
14 Q. Andwhy do you bdievethat the study that 14 A. Theydonot. Minedont.
15 Claire Quinlan conducted wasn't conclusive or even 15 Q. Areyouaware of any enrollment statitics
16 adequate? 16 regarding year-round educetion that do reflect the race
17 MR. SEFERIAN: Objection. Cdlsfor an 17 or ethnicity of students in year-round schools?
18 inadmissible apinion. Lacks foundation. Callsfor 18 MR. SEFERIAN: Objection. Overly broad.
19 speculation. 19 MR. VILLAGRA: In Cdifornia.
20 THE WITNESS: Becauseit didn't takeinto 20 MR. SALVATY: Vague and ambiguous.
21 consideration the demographics of the groups studied. 21 THEWITNESS. Yes.
22 Q. BY MR.VILLAGRA: Anything else? 22 Q. BY MR.VILLAGRA: And how are you awvare?
23 A. No. 23 A. A report was done by CASH which reflected, in
24 MR. SEFERIAN: Same objections. 24 genera numbers, ethnicity and poverty levels.
25 THEWITNESS: Sorry. 25 Q. Of gudentsin year-round schools?
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1 A Yes 1 Q. Toyour knowledge, doesthe California
2 Q. Did it reflect any other data about studentsin 2 Department of Education report data regarding the
3 year-round schools? 3 poverty level of studentsin year-round schools?
4 MR. SALVATY:: Objection. Document speaks for 4 MR. SEFERIAN: Objection. Lacks foundation.
5 itsdf. 5 Cadlsfor speculation. Vague and ambiguous asto
6 MR. SEFERIAN: Objection. Lacks foundation. 6 "data" Vagueand ambiguous asto “report.”
7 THE WITNESS: Language proficiency, and that 7 THE WITNESS: It does not.
8 wasit. 8 Q. BY MR.VILLAGRA: Toyour knowledge, doesthe
9 Q. BY MR. VILLAGRA: Did you see thisreport by 9 Cdifornia Department of Education collect data
10 CASH? 10 regarding the poverty level in students in year-round
11 A. Yes, | did. 11 schools?
12 Q. Do you have a copy of it? 12 MR. SEFERIAN: Objection. Lacks foundation.
13 A.  Yes 13 Callsfor speculation.
14 Q. In your office? 14 THE WITNESS: Yes, it does.
15 A.  Yes 15 Q. BY MR.VILLAGRA: How do you know that?
16 Q. Do you recal when this report by CASH was 16 A. It'spart of the APl process.
17 prepared regarding year-round education? 17 Q. And, toyour knowledge, doesthe California
18 A. | believe three years ago. 18 Department of Education report data regarding the
19 Q. Isthat the only report that you're aware of 19 primary language of students in year-round schools?
20 that reflects the ethnicity, race, poverty levels or 20 MR. SEFERIAN: Objection. Lacks foundation.
21 language of studentsin year-round schools? 21 Cadllsfor speculation. Vague and ambiguous asto
22 MR. SEFERIAN: Objection. Compound question. | 22 "report.”
23 Overly broad. 23 THE WITNESS: It does not.
24 THE WITNESS: | believe CTA has some figures. 24 Q. BY MR.VILLAGRA: To your knowledge, doesthe
25 | haven't seen them. 25 Cdlifornia Department of Education collect data
Page 169 Page 171
1 Q. BY MR VILLAGRA: Why do you believe CTA has 1 regarding the primary language of studentsin year-round
2 somefigures? 2 schools?
3 A. ljustkind of recal seeing that. 3 MR. SEFERIAN: Objection. Lacks foundation.
4 Q. Anything else? 4 Callsfor speculation.
5 A. No. 5 THE WITNESS: It does not.
6 Q. Doesthe CDE report the race or ethnicity of 6 Q. BY MR VILLAGRA: Toyour knowledge, isthe
7 studentsin year-round schools? 7 only way that the California Department of Education
8 MR. SEFERIAN: Objection. Lacks foundation. 8 collects data regarding the race or ethnicity of
9 Vagueand anbiguous asto "report." 9 studentsin year-round schools is through the API
10 THEWITNESS: No. 10 process?
11 Q. BY MR.VILLAGRA: Andby CDE I'm referring to 11 MR. SEFERIAN: Objection. Compound question.
12 the Cdifornia Department of Education. Did you 12 Lacksfoundation.
13 understand thet? 13 THEWITNESS: That misstatesit abit. It
14 A. |understoodthat. Yes. 14 doesn't collect that data because they're year-round
15 Q. Sorry. Doesthe Cdifornia Department of 15 schoals, the datais collected along with data about
16 Education collect dataregarding the race or ethnicity 16 year-round education as part of the API process.
17 of studentsin year-round schools? 17 Q. BY MR VILLAGRA: From that data could the race
18 MR. SEFERIAN: Objection. Lacks foundation. 18 or ethnicity of studentsin year-round schools be
19 Vagueand ambiguousasto "data" Vague astotime. 19 determined?
20 MR. SALVATY: Calsfor speculation. 20 MR. SEFERIAN: Objection. Lacks foundation.
21 THE WITNESS: Yes, it does. 21 Cdlsfor aninadmissible opinion. Callsfor
22 Q. BY MR VILLAGRA: How do you know that? 22 speculation. Incomplete and improper hypothetical.
23 A. It'sdoneaspart of the API process. 23 Vague and ambiguous as to "determined.”
24 Q. Andwhatisthe API process? 24 THEWITNESS: Yes.
25 A.  Achievement performance index. 25 Q. BY MR VILLAGRA: And doesthe samego for
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poverty level?

MR. SEFERIAN: Same objections. Vague and
ambiguous.

THEWITNESS: Yes.
Q. BY MR.VILLAGRA: Whenwe weretaking afew
minutes ago about reports that you prepare regarding
year-round education, you mentioned programmeatic aids.
What are those?
A.  Implementation steps adistrict should follow
inimplementing year-round education, track assignment
considerations, specid day class, SDC guidelines,
aternatives to in-class intercessions.
Q. Anything dse?
A. I'mthinking. Thosearetheones| recdl.
There have probably been others, | just don't recall
them.
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Q. Andit'syour recollection that the study that

Claire Quinlan conducted did not consider the background
of students as you've described it?

A.  Yes, that'smy recollection.

MR. SALVATY: Objection. Document speaks for
itself.

Q. BY MR.VILLAGRA: When you say "poverty
levels," to your understanding, how isthat normally
measured?

MR. SEFERIAN: Objection. No foundation.
Cdlsfor speculation. Vague and ambiguous asto
"normally" and "measured." V ague and ambiguous.

THE WITNESS: I'm not an expert on this, but
it'stypically, to my understanding, measured by free
and reduced lunches and AFDC recipients.

Q. BY MR VILLAGRA: How do you know that?

17 Q. Aretheprogrammatic aids that you've described 17 MR. SEFERIAN: Same objections.
18 tome sofar the main ones, in your opinion? 18 THE WITNESS: | don't know how | know thét.
19 A Yes 19 Q. BY MR VILLAGRA: Based onyour work in
20 MR. SEFERIAN: We've been going for about an 20 education?
21 hour. When you reach a convenient place, can wetake a 21 A, Yes
22 short break? 22 Q. Andwhen you refer to primary language
23 MR. VILLAGRA: Sure. | think we can stop here. 23 proficiency, isthat sometimes dso referredto asa
24 (Recess taken.) 24 student's being limited English proficient?
25 (Mr. Reed not present.) 25 MR. SEFERIAN: Objection. No foundation.
Page 173 Page 175

1 Q  BY MR VILLAGRA: Mr. Payne, whenwewere | 1 Calsfor speculation.

2 discussing the study conducted by Claire Quinlan, you 2 MR. SALVATY:: Leading.

3 saidyou didn't believe the study to be conclusive 3 THEWITNESS. Yes.

4 becauseit didn't take into consideration the 4 Q. BY MR.VILLAGRA: And limited English

5 demographics of the groups study; isthat correct? 5 proficiency, isthat aterm you're familiar with?

6 A. Yes 6 A. Yes

7 Q.  What doyou mean by the "demographics of the 7 Q. How areyoufamiliar with that term?

8 groups studied"? 8 A. Justinmywork.

9 MR. SEFERIAN: Objection. No foundation. 9 Q. Doyourecdl when you became aware of the
10 Cdlsfor aninadmissible opinion. 10 study that Claire Quinlan had conducted of achievement
11 THE WITNESS: Their background, their primary | 11 at year-round schoolsin California?

12 language proficiency, their poverty levels, whether they 12 A.  Yesldo

13 went to school in Beverly Hills or whether they went to 13 Q. Whenwasthat?

14 school in Compton. 14 A. 1989 whenl| first began learning about
15 Q. BY MR.VILLAGRA: Anything else? 15 year-round education.

16 A. No. 16 Q.  Andhow wasit that you came to become aware of
17 Q. What do you mean by the student's background, 17 the study that Claire Quinlan had conducted?
18 apart from the other things that you mentioned? 18 A. lwasgivenalot of materia toread, and |
19 A. That'snot gpart from the other thingsthat | 19 readit

20 mentioned. | was using background to characterize dl 20 Q. Who gaveyou the materia to read?

21 of those. 21 A. HisnamewasBob Rowe.

22 Q. I'msorry. Sobackground referred to primary 22 Q. Canyou spdl hislast name?

23 language proficiency, poverty levels and where their 23 A. Uhhuh, R-ow-e.

24 schools are located? 24 Q.  AndwhowasBob Rowe?

25 A Yes 25 A. Hewasaconsultant.
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1 Q. Onyear-round education? 1 Q. Haveyou had any other discussionswith anyone
2 A.  Amongst other things, yes. 2 at the Cdifornia Department of Education regarding the
3 Q. Didyoudiscusswith Mr. Rowe the study that 3 study that Claire Quinlan conducted?
4 Claire Quinlan had conducted of year-round schools? 4 A. Nottomy recollection.
5 A.  No 5 Q. Haveyou had any discussions with anyone
6 Q. Haveyou discussed with any other consultants 6 outside of the California Department of Education
7 at the Cdifornia Department of Education the study that 7 regarding the study that Claire Quinlan conducted?
8 Claire Quinlan conducted? 8 A. Yes
9 A Yes 9 Q. Who haveyou had those discussions with?
10 Q. Doyourecal who? 10 A.  Numerous people. | couldn't tell you who they
11 A Yes 11 were because virtualy everybody who operates a
12 Q. Whoisthat? 12  year-round schoal has seen that study.
13 A. DonGlines, G-l-i-n-e-s. 13 Q. Doyourecal thelast timeyou had a
14 Q. Anyonedse? 14 conversation with someone outside of the California
15 A.  No. 15 Department of Education regarding the study that Claire
16 Q. WhoisDonGlines? 16 Quinlan conducted?
17 A.  Heusedto beaconsultant for the Department 17 A. | haven'tthedightestidea
18 of Educstion. 18 Q.  Whenyou madethe request to Mr. Brooksthat a
19 Q. Onyear-round education? 19 study be conducted of the achievement of students at
20 MR. SEFERIAN: Objection. Vague and ambiguous. 20 year-round schoolsin Cdifornia, had you given any
21 THE WITNESS: | believe so. 21 thought asto how that study should be conducted?
22 (Mr. Reed entered the room.) 22 MR. SEFERIAN: Objection. Asked and answered.
23 Q. BY MR.VILLAGRA: And did you have one 23 THEWITNESS: No.
24 discussion with Mr. Glines regarding the study that 24 Q. BY MR VILLAGRA: Hadyou given any
25 Claire Quinlan conducted? 25 consderation to whether year-round schools should be
Page 177 Page 179
1 A | don't remember. 1 compared to traditional schools?
2 Q. Do you recdl any of the substance of your 2 MR. SEFERIAN: Objection. Asked and answered.
3 discussion with Mr. Glines regarding the study that 3 MR. SALVATY: Vague and ambiguous.
4  Claire Quinlan conducted? 4 THEWITNESS: Yes.
5 A | don't recall the substance. 5 Q. BY MR VILLAGRA: Andwhat thought had you
6 Q. Do you recall any of your conversation with 6 giventothat issue?
7 him? 7 MR. SEFERIAN: Objection. Vague and ambiguous.
8 MR. SEFERIAN: Objection. Asked and answered. 8 THE WITNESS: Since they represented 22 percent
9 THE WITNESS: Yes, just we went through the 9 of our studentsin California, | thought it would be
10 documents. He was helping me learn about year-round 10 interesting to compare achievement.
11 education, and he pointed out the shortcomings. 11 Q. BY MR.VILLAGRA: At year-round schools as
12 Q. BY MR. VILLAGRA: Wasthat it? 12 opposed to traditional schools?
13 A. Yes. 13 A, Yes
14 Q. Do you recall what Mr. Glines said about the 14 Q. Anythingese?
15 shortcomings of the study? 15 A.  No.
16 MR. SEFERIAN: Objection. Askedand answered. | 16 Q.  Had you given any thought to whether
17 THE WITNESS: | don't. 17 s€ingle-track year-round schools should be -- I'm sorry,
18 Q. BY MR. VILLAGRA: Do you recall what 18 the achievement at single-track year-round schools
19 Mr. Glines educational background was? 19 should be compared to the achievement at multi-track
20 A. | have no idea. 20 year-round schools?
21 Q.  And other than hiswork as a consultant for the 21 MR. SEFERIAN: Objection. Vague and ambiguous.
22 Cadlifornia Department of Education, do you recall 22 Vagueastotime.
23 anything about Mr. Glines work history? 23 THEWITNESS: | had not given any thought to
24 A. He was a principa at one timein Wisconsin, 24 distinguishing between the two in the study.
25 and| don't remember much else about Don. 25 Q. BY MR VILLAGRA: You had not at that time?
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1 A. Right 1 wasan expert ontesting?
2 Q.  Whenyou madethe request to Mr. Brooks? 2 MR. SEFERIAN: Objection. No foundation.
3 A.  No 3 Cadllsfor speculation. Vague and ambiguous asto
4 Q. Andwhenyou made the request to Mr. Brooks 4 "expert ontesting."
5 that astudy be conducted of the achievement of students 5 THE WITNESS: | don't recall that he was.
6 at year-round schoals, had you given any thought to how 6 Q. BY MR.VILLAGRA: What isyour understanding of
7 achievement would be measured? 7 what an expert on testing is?
8 A. No. 8 MR. SEFERIAN: Objection. Vague and ambiguous
9 Q. Would achievement haveincluded graduation 9 asto"expert ontesting.” No foundation. Callsfor an
10 rates of students at year-round schools? 10 inadmissible opinion. Vague and ambiguous. Overly
11 MR. SEFERIAN: Objection. Asked and answered. 11 broad.
12 Callsfor speculation. No foundation. 12 THE WITNESS: Somebody who knows about data
13 THE WITNESS: | gave no thought to that. 13 gathering and Stetistics. | know it's a specialization.
14 Q. BY MR.VILLAGRA: Okay. What about thedropout | 14 Q. BY MR.VILLAGRA: Anything else?
15 ratefor students at year-round schools, had you given 15 A. No
16 any thought to that when you requested of Mr. Brooks 16 Q. Doyourecdl if Claire Quinlan was an expert
17 that astudy be conducted of the achievement of students 17 ontesting as you've defined it?
18 @t year-round schools? 18 MR. SEFERIAN: Objection. Vague and ambiguous
19 MR. SEFERIAN: Objection. Asked and answered. 19 asto"expert ontesting." No foundation. Callsfor an
20 Cdlsfor speculation. 20 inadmissible opinion.
21 THE WITNESS: No. 21 THE WITNESS: | don't know her background.
22 Q. BY MR.VILLAGRA: Areyou familiar with 22 Q. BY MR.VILLAGRA: When you say that agood
23 University of California Cal State eigibility rates? 23 study regarding the achievement of students at
24 A. I'mnot familiar a al. 24 year-round schools should have breadth, what do you
25 Q. Doyouhavean opinion, sitting here today, as 25 mean?
Page 181 Page 183
1 towhether astudy should be conducted of the 1 MR. SEFERIAN: Objection. Cadllsfor an
2 achievement of students at year-round schools? 2 inadmissible opinion. Lacksfoundation. Overly broad.
3 MR. SEFERIAN: Objection. Overly broad. Cdls 3 Vagueand ambiguous. Callsfor speculation.
4 for aninadmissible opinion. Lacksfoundation. Calls 4 THE WITNESS: Should be based on more than one
5 for speculation. Vagueastotime. Vague and ambiguous 5 ortwo years.
6 asto"study." Assumes factsnot in evidence. 6 Q. BY MR VILLAGRA: Anything else?
7 THE WITNESS: Would you repeat the question, 7 A. No
8 please. 8 Q. Andwhenyou say agood study of student
9 (Record read.) 9 achievement a year-round schools should compare apples
10 MR. SEFERIAN: Also vague and ambiguous asto 10 to gpples, what did you mean?
11 "achievement." 11 MR. SEFERIAN: Objection. Cadllsfor an
12 THE WITNESS: | would like to see agood study 12 inadmissible opinion. Calsfor speculation. Lacks
13 conducted. 13 foundation. Overly broad. Vague and ambiguous.
14 Q. BY MR VILLAGRA: Whyisthat, other than as 14 THE WITNESS: That it should compare students
15 you've explained 22 percent of kids attend year-round 15 with similar demographic profiles.
16 schodls, if thereis areason beyond that? 16 Q. BY MR VILLAGRA: Andsimilar demographic
17 MR. SEFERIAN: Same objections. 17 prdfilesisthe background that we discussed earlier?
18 THE WITNESS: No other reason. 18 MR. SEFERIAN: Same objections.
19 BY MR. VILLAGRA: When you refer to a"good 19 Q. BY MR VILLAGRA: Isthat correct?
20 study," what do you mean? 20 A. That'scorrect.
21 MR. SEFERIAN: Same objections. 21 Q. Anything dse?
22 THE WITNESS: I'm not an expert on testing, but 22 A. No.
23 it should have some breadth and compare applesto 23 Q. Toyour knowledge, has anyone elsein the
24 agpples. 24 Cdifornia Department of Education requested that the
25 Q. BY MR.VILLAGRA: Doyourecdl if Mr. Glines 25 Department conduct a study of the achievement of
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1 studentsat year-round schools? 1 "definitive."
2 MR. SEFERIAN: Objection. Calsfor 2 THE WITNESS: To answer the numerous questions
3 speculation. 3 that are asked of us.
4 THE WITNESS: Not to my knowledge. 4 Q. BY MR. VILLAGRA: What do you mean by "numerous
5 Q. BY MR VILLAGRA: Have you discussed with other 5 questions asked of us'?
6 consultantsin the Cdlifornia Department of Education 6 A. A frequently asked question isisthere a
7 the possibility of having the Department conduct a study 7 difference in achievement.
8 of student achievement at year-round schools? 8 Q. Andwhat isyour response to that frequently
9 MR. SEFERIAN: Objection. Asked and answered. 9 asked question?
10 THE WITNESS: No. 10 MR. SEFERIAN: Objection. Assumes factsnotin
11 Q. BY MR VILLAGRA: Haveyou discussed withother | 11 evidence. Improper -- incomplete and improper
12 employees of the California Department of Education the 12 hypothetical. Vague and ambiguous.
13 possibility of having the Department conduct a study of 13 MR. SALVATY: Overbroad.
14 the achievement of students at year-round schools? 14 MR. SEFERIAN: Vagueastotime.
15 MR. SEFERIAN: Objection. Asked and answered. 15 THE WITNESS: We have no credible evidence one
16 THE WITNESS: Yes, | have, whichisasoa 16 way or the other.
17 modification to the last question. | remember Leroy 17 Q. BY MR. VILLAGRA: No credible evidence one way
18 Small and | have discussed this. 18 or the other of what?
19 Q. BY MR.VILLAGRA: On how many occasions? 19 A.  Whether thereis a difference in achievement or
20 A. | wouldn't have any idea. 20 not.
21 Q. More than one? 21 Q. A differencein achievement between what and
22 A, Yes 22 what?
23 Q. More than 10? 23 A.  Year-round schools and traditional schools.
24 A. I'mguessing. | don't know. 24 Q. Isitfar tosay, then, that you also have no
25 Q. Don'twant you to guess. 25 credible evidence one way or the other asto a
Page 185 Page 187
1 What have you discussed with Mr. Small about 1 differencein achievement between multi-track year-round
2 thepossibility of having the California Department of 2 schools and traditional schools?
3 Education conduct a study of student achievement at 3 MR. SALVATY: Objection. Leading.
4 year-round schools? 4 MR. SEFERIAN: Objection. Argumentetive.
5 A. Justthat it would be nice to have a definitive 5 Misstatesthe witness testimony. Callsfor an
6 study. 6 inadmissible opinion. Lacksfoundation. Callsfor
7 Q. Doyourecdl what Mr. Small has said in any of 7 speculation.
8 these conversations about the possibility of the 8 THEWITNESS: | would say that.
9 Cdifornia Department of Education doing a study of 9 Q. BY MR.VILLAGRA: Whyisthat?
10 student achievement at year-round schools? 10 MR. SEFERIAN: Same objections.
11 A. Hedidn't comment on the possibility. 11 THE WITNESS. There's ho evidence.
12 Q. What did he comment on? 12 Q. BY MR VILLAGRA: Regarding year-round
13 A. Thededrahility. 13 education generaly, which includes single-track and
14 Q. Whatdidhesay? 14 multi-track school; isthat correct?
15 A. Itwouldbedesirable. 15 MR. SEFERIAN: Objection. Cdlsfor an
16 Q. Didheexplainwhy it would be desirable? 16 inadmissible apinion. Lacks foundation. Callsfor
17 A. Heechoed my fedings, that it would be nice to 17 speculation. Overbroad. Incomplete and improper
18 have adefinitive study. 18 hypothetica question.
19 Q. Whyisthat? Why would it be niceto have a 19 THE WITNESS. Theres no evidence, credible
20 definitive study? 20 evidence.
21 MR. SEFERIAN: Objection. Overlybroad. Cdls | 21 Q. BY MR.VILLAGRA: Andisitfair to say that it
22 for aninadmissible opinion. Lacks foundation. Calls 22 would be nice in answering the frequent question about
23 for speculation. Vague and ambiguous. 23 differencein achievement, that it would be better for
24 MR. SALVATY: Asked and answered. 24 you if you could offer a definitive answer to that
25 MR. VILLAGRA: Vague and ambiguous asto 25 quegtion?
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1 MR. SEFERIAN: Objection. Vague and ambiguous 1 MR. SEFERIAN: Objection. Callsfor a

2 asto"nice" and "better." Overly broad. Relevance. 2 narative.

3 Incomplete and improper hypothetical question. No 3 Q BY MR. VILLAGRA: I'msorry to interrupt. The

4 foundation. 4 document that you're referring to, what is that called?

5 MR. SALVATY: Objection. Leading question. 5 A Implementation steps.

6 THEWITNESS: | would like to have a definitive 6 Q. Andthat'sadocument that you've written?

7 answer. ‘ 7 A. Yes, itis.

8 Q. BY MR.VILLAGRA: Andyou'rebeing asked -- do 8 Q. Isthat part of the year-round education

9 you recall when the last time was that you were asked 9 program guide?

10 whether there was aquestion -- whether there was 10 A. Yes, itis.
11 evidence of adifference in achievement at year-round 1 Q. Did you write the guide as well?
12 schoolsversustraditional schools? 12 MR. SEFERIAN: Objection. Overly broad.
13 A.  Yes 13 THE WITNESS: | didn't write the entire guide.
14 MR. SEFERIAN: Objection. Assumesfactsnot in 14 Q. BY MR. VILLAGRA: Part of it?
15 evidence. 15 A. Part of it, uh-huh.
16 Q. BY MR. VILLAGRA: Whenwasthat? 16 Q. Let me focus thisalittle more. |Is one of the
17 A. Last Thursday. 17 implementation, stepsthat a district should follow
18 Q. Anddidyou provide the answer that there was 18 before converting to year-round education to conduct a
19 no credible evidence? 19 feasbility study?
20 A, Yes 20 MR. SEFERIAN: Are you asking if that's one of
21 Q.  What wasthe response from the person you were 21 the 25 guidelines he put in the guide?
22 gpesking to? 22 THE WITNESS: Itisnotin my guide.
23 A.  Noresponse 23 Q. BY MR. VILLAGRA: Isit astep to be followed
24 Q. Istheretypicdly no response when you say 24 by districtsin implementing year-round education?
25 that there's no credible evidence one way or the other? 25 MR. SEFERIAN: Objection. Overly broad.
Page 189 Page 191

1 MR. SEFERIAN: Objection. Assumesfactsnotin 1 Incomplete and improper hypothetical question.

2 evidence. Vague and ambiguous. Vague astotime. 2 Do you understand the question?

3 Overly broad. 3 THEWITNESS: Yes, | do.

4 THE WITNESS: It often becomes the trigger for 4 No, it's done before the decision is made to

5 other comments. 5 implement.

6 Q  BY MR.VILLAGRA: Suchas? 6 Q. BY MR.VILLAGRA: How do you know that?

7 A. Itseemstomethat there should be. 7 A.  Just based upon experience, and it was part of

8 Q. Anythingese? 8 apieceof legidation, AB 1650.

9 A. That'spretty typical. 9 Q. Sowouldthat have been something at thetime
10 Q. Wewere speaking alittle bit before the break 10 that came up in the legidative issues that you informed
11 about the reports that you prepare, and in terms of 11 districts about?

12 programmatic aids you mentioned that you prepare reports 12 A, Yes

13 regarding the implementation steps the district should 13 Q. Whendidthelegidation requiring feasibility
14 follow; isthat correct? 14 studies comeinto effect, if you can recdl?

15 A.  That'scorrect. 15 MR. SALVATY: Objection. Callsfor alegd
16 Q. Wha arethoseimplementation steps? 16 conclusion.

17 MR. SEFERIAN: Objection. Callsfor a 17 THE WITNESS: About 1989.

18 narrative. 18 Q. BY MR.VILLAGRA: And areyou familiar with
19 MR. VILLAGRA: Apart from-- | know yesterday 19 thesefeasibility studies regarding year-round

20 we spoke about the public notice requirement, so you can 20 education?

21 skipthat. 21 A. I'vereadjust some of them.

22 THE WITNESS: | list about 25 on that 22 Q. Andwhy did you happen to read some of them?
23 guiddine. | can't remember all 25, but | can go 23 A.  Theycametoour office but were read by Leroy
24 through some of them. 24 Smdll.

25 MR. VILLAGRA: Okay. 25 Q. Doyourecal when you read some of these
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feasibility studies?
A.  Wadl, asthey started coming in 1989, |
would -- Leroy would have me read some of them. |
haven't read one for along time.
Q. Do you know who reads these feasibility studies
now in the Cdifornia Department of Education?

MR. SEFERIAN: Objection. Assumesfactsnotin
evidence. Callsfor speculation.

THE WITNESS: If they wereto comein, Leroy
Smdll would till read them.

Q. BY MR VILLAGRA: Do you know if anyone else
would read them?

MR. SEFERIAN: Same objections.

THE WITNESS: Nobody else would read them.

Q. BY MR.VILLAGRA: Areyou familiar with -- back
astep. Arethefeasibility studies submitted to the
Cdlifornia Department of Education for itsreview and
gpprova?

MR. SEFERIAN: Objection. Cadllsfor an
inadmissible opinion. Vague and ambiguous asto "review
and gpprova.” Vagueastotime.

MR. SALVATY: Cadlsfor speculation aso.

THE WITNESS: For their review.

Q. BY MR VILLAGRA: Andwhat are the feasibility
studies reviewed for, if you know?
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MR. SEFERIAN: Objection. Assumesfactsnotin
evidence.
THE WITNESS: | formed the committee.
Q. BY MR VILLAGRA: Why did you formthe
committee?
| wastold to.
Q By whom?
A.  Duwayne Brooks.
Q. Didanyonedsetdl you to form the committee?
A
Q.
col

>

No.
Did Mr. Brookstdl you why to form the
mmittee?
MR. SEFERIAN: Objection. Cdlsfor
speculation.
THEWITNESS: If hedid, | don't remember.
Q. BY MR.VILLAGRA: Who arethe other current
members of the year-round advisory committee, if you can
recall?
A.  Calvin Leeg, the superintendent of Dry Creek;
Richard Alcorn, representing the national association
for year-round education; Maria Tostada, and | don't
know who she -- she used to be with Anaheim, but she's
not anymore; Larry Carletta, Los Angeles Unified School
District; the superintendent from Newhall, and I'm just
drawing ablank on hisname. Oh, Mark Winger; Leroy
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MR. SEFERIAN: Objection. Vague and ambiguous.
THE WITNESS: | don't know, but there was
criteria defined.
Q. BY MR.VILLAGRA: Andwhat werethe criteria
for?
MR. SEFERIAN: Objection. Cdlsfor
speculation. No foundation. Vague and ambiguous.
THE WITNESS: The criterion was -- one of them
was a consideration of the aternatives to implementing
multi-track. Another criterion was a statement of the
current overcrowding conditionsin the district.
Another one was a consideration and review of different
calendar plans. Andthat'sal | can remember.
Q. BY MR.VILLAGRA: Areyou familiar with the
year-round advisory committee of the California

Department of Education?

A. Yes

Q. Doyou st onthe committee?

A. Yes

Q.  How long have you been on the year-round

education advisory committee?

A.  Sinceitsinception, and | believe that was

1995.

Q. Do you recall who appointed you, made you a
member of the year-round education advisory committee?
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Small; Marilyn Stenval, and she too is from the national
association of year-round education; Judy Fish,
superintendent of the Saugus Unified School District; a
woman from Delano, and I'm drawing a blank on her name
right now. Those arethe ones| remember.

Q. Didyou sdect al these various peopleto sit

on the committee?

A. Initialy they were recommended. | recommended
them for review by Bill Honig.

Q.  Theformer superintendent of public

instruction?

A. Thaisright.

Q. Anditwas hisdecision to approve them?

MR. SEFERIAN: Objection. Vague and ambiguous
asto "hisdecision.”

THE WITNESS: He approved of the ones|
recommended. The membership has changed abit since
then.

Q. BY MR.VILLAGRA: Do you now make
recommendations for the year-round education advisory
committee to Delaine Eastin?

A.  No, | dont.

Q. Do you make recommendation for the year-round
education advisory committee to anyone?

A. No.
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Page 196 Page 198
1 Q. So if there were a vacancy tomorrow, how would 1 committee?
2 that vacancy befilled? 2 A. Atthetime sherepresented a heavily impacted
3 MR. SEFERIAN: Objection. Assumes facts not in 3 school district, impacted by overcrowding, and was seen
4 evidence. Hypothetical question. Calls for 4 asan educationd innovator and leader.
5 speculation. 5 Q. DidyouinviteLary Carlettato be onthe
6 THE WITNESS: It has become less formal, and 6 year-round education advisory committee?
7 members attend if -- people attend if they're 7 A. No. W, yes, but he replaced the origina
8 interested, in addition to the regular members | 8 member from LAUSD.
9 mentioned. 9 Q. Whoyou hadinvited?
10 Q. BY MR. VILLAGRA: Do you recal why you 10 A. Yes
11 recommended Calvin Lee being a member of the year-round 11 Q. Whowasthat?
12  education advisory committee? 12 A.  GordonWohlers.
13 MR. SALVATY: Objection. Assumes facts not in 13 Q. Why hadyouinvited Mr. Wohlers onto the
14 evidence. 14  year-round education advisory committee?
15 THE WITNESS: Other than his outstanding 15 A.  How could one exclude LAUSD from any
16 reputation as an educator and the fact that his 16 discussions about year-round education?
17 district -- that he has great experience with 17 Q. What doyou mean by that?
18 multi-track year-round, those would be the reasons. 18 A.  They represented asignificant part of the
19 Q. BY MR.VILLAGRA: Did you make arecommendation 19 multi-track enrollment in California
20 asto his membership on the committee? 20 Q. Andlike Anaheim, is LAUSD seen as heavily
21 A.  No, I justinvited him. 21 impacted by overcrowding?
22 Q. Didyou make arecommendation regarding Richard 22 MR. SEFERIAN: Objection. Vague and ambiguous
23 Alcorn's membership on the year-round education advisory 23 asto"seen" and "heavily impacted." Overly broad.
24  committee? 24 Vagueastotime. Lacksfoundation. Callsfor an
25 A. | don't remember aformal recommendation being 25 inadmissible opinion.
Page 197 Page 199
1 made 1 MR. SALVATY: Misstates testimony and leading.
2 Q. Whydidyouinvite Mr. Alcorn to be amember of 2 THE WITNESS: | perceive them asbeing an
3 theyear-round education advisory committee? 3 overcrowded district.
4 MR. SALVATY: Objection. Assumesfactsnotin 4 Q. BY MR.VILLAGRA: Anddidyouinvite Mark
5 evidence. 5 Winger onto the year-round education advisory committee?
6 THE WITNESS: Hesvery activein the 6 A. I'mtrying to remember how Mark started coming
7 Cdiforniaassociation of year-round education, and we 7 tothemesetings. Yes, | invited him. Heaskedif he
8 trytoincludethem. 8 could come.
9 Q. BY MR.VILLAGRA: Didyouinvite Mr. Alcornto 9 Q. Whyddyouinvitehim?
10 beon the committee? 10 A. Hessuperintendent of adistrict that operates
11 A. | dontremember how he started coming, | just 11  multi-track and expressed an interest on being on the
12 don't remember. 12 committee.
13 Q. Whywouldit beimportant to have 13 Q. Didyouinvite Marilyn Stenval onto the
14 representation on the committee from the California 14 year-round education advisory committee?
15 association of year-round education, in your opinion? 15 A.  No.
16 MR. SEFERIAN: Objection. Assumesfactsnotin 16 Q. Didshejust comeadongwith Mr. Alcorn?
17 evidence. Vague and ambiguous asto "important.” 17 A.  Shereplaced Charles Ballinger, who was an
18 Overly broad. 18 origina member of the committee.
19 THE WITNESS: At thetimethey employed a 19 Q. Wouldyou mind spelling Ballinger?
20 lobbyist to handle year-round education issues, and it 20 A. Notaal. B-al-lI-i-n-g-e-r.
21 wasimportant to have communication with that lobbyist. 21 Q. WasMr. Balinger aso with the nationd
22 Q. BY MR.VILLAGRA: DidyouinviteMariaTostada | 22 association of year-round education?
23 to be on the year-round education advisory committee? 23 A, Yes hewas
24 A.  Shewasone of the origina members, yes. 24 Q.  Whyhadyouinvited Mr. Balinger onto the
25 Q. Andwhydidyouinvite her to beonthe 25 year-round education advisory committee?
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Page 200 Page 202
1 A, I'matalossfor words. I'msorry. It was 1 MR. SALVATY: Currently? Isthe question,
2 just assumed that he would be an important member. | 2 currently?
3 cant articulate the reasons. 3 MR. VILLAGRA: Currently.
4 Q. WasMr. Alcorn also an origina member of the 4 THE WITNESS: Onceayear.
5 year-round advisory committee? 5 Q. BY MR.VILLAGRA: Hasthat beentrue
6 A. No, hewasnt. 6 historicdly?
7 Q. Doyourecdl whenit cameto bethat the 7 A. No.
8 national association of year-round education had two 8 Q. Whendidthat change?
9 members on the year-round education advisory committee? 9 A. Ilthinkit changedthisyear. | haven't caled
10 A. |wouldbeguessing. | can't guess. 10 onesincelast March, and March is an approximation. It
11 Q. Didyouinvite Judy Fish onto the year-round 11 wasinthe spring.
12 education advisory committee? 12 Q.  And that would have been March of 2000?
13 A, Yes 13 A, Yes
14 Q. Whydidyouinvite her? 14 Q. Doyourecdl how many megtingstherewerein
15 A. Judywasthe assistant superintendent of the 15 19997
16 Pamdale school district and operated a multi-track 16 A. No, I'msorry, that's March of 2001.
17 program caled the Orchard Plan, which was a pilot 17 Q. Doyourecdl how many mestings there were of
18 project aspart of AB 1650 in 1989. 18 the year-round education advisory committee in the year
19 Q. Anything dse? 19 20007
20 A. A wonderful educator. 20 A.  Twoorthree
21 Q. Wha arethe functions of the year-round 21 Q. What about 19997
22 education advisory committee? 22 A. Twoorthree
23 MR. SEFERIAN: Objection. Vague and ambiguous 23 Q. Would you bdieve the sameto be true for the
24 asto“functions." Overly broad. Cdlsfor a 24 prior years of the year-round education and advisory
25 narrative. Vagueasto time. 25 committee's existence?
Page 201 Page 203
1 THE WITNESS: To discusslegidative proposas 1 A. [I'dbeievethat to betrue.
2 ortheneed for legidation and programmatic i ssues. 2 Q. Arethere minutes of the meetings of the
3 Q. BY MR.VILLAGRA: Anything else? 3 year-round education advisory committee?
4 A. No. 4 MR. SEFERIAN: Objection. Vague astotime.
5 Q. What doyou mean by "programmeatic issues'? 5 THE WITNESS: There are sometimes notes and
6 A. Itwasaforum for discussing innovative ideas, 6 sometimesnot. And | laugh. It's part of my -- the way
7 such as how to conduct intercessions out of the 7 I've conducted the meetings.
8 classroom, how off-track students could be used as peer 8 Q. BY MR.VILLAGRA: Do you know if the notes of
9 tutors. Those are some of the educational innovations 9 themedtingsare il in existence?
10 that are programmatic iSsues. 10 A. If notesweretaken, they're still in
11 Q. Isitfairto describethem asissuesrelated 11 existence.
12 tothe operation of year-round schools? 12 Q. Wherewould they be?
13 MR. SALVATY: Objection. Vague and leading. 13 A. Inmyoffice
14 THE WITNESS: Issues suggest itsaproblem. | 14 Q. Le'stakethat meetingin March of thisyear.
15 would describe them as smply educationd strategies and 15 Wasthere an agendafor the meeting?
16 opportunities specific to year-round schools. 16 A. Yes therewas.
17 Q. BY MR VILLAGRA: Doestheyear-round education | 17 Q. A written agenda?
18 advisory committee hold meetings? 18 A.  Yes therewas.
19 A. Yesitdoes. 19 Q. Istheretypicaly awritten agendafor the
20 Q. Arethose meetings open to the public? 20 meetings of the year-round education advisory committee?
21 A.  Yestheyare 21 A. Yes
22 Q. How often does the year-round education 22 Q. Andwould those agendas still bein existence,
23 advisory committee meet? 23 toyour knowledge?
24 MR. SEFERIAN: Objection. Vague and ambiguous 24 A. Manyof themarestill in existence.
25 astotime. 25 Q. Wouldthey dsobeinyour office?
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Page 206

1 A Yes 1 MR. SEFERIAN: Objection. Lacks foundation.
2 Q.  Wheredoesthe committee meet? Where did the 2 Vague and ambiguous as to "year-round programs.” Overly
3 mesting in 2001 take place? 3 broad.
4 A.  InSacramento. 4 THE WITNESS: Approximately amillion.
5 Q. Doal of the meetings of the year-round 5 Q. BY MR.VILLAGRA: Isthat the student
6 education advisory committee take place in Sacramento? 6 populationinall year-round programs?
7 A Yes ‘ 7 A Yes
8 Q. Doesthe year-round education advisory 8 Q. How doyouknow that?
9 committee issue recommendations of any kind? 9 MR. SEFERIAN: Same objections.
10 MR. SEFERIAN: Objection. Vague and ambiguous 10 THE WITNESS: It'son our compilation sheet,
11 asto"recommendations." Assumes facts not in evidence. 11 thedatasheet.
12 Overly broad. Vague and ambiguous asto "issue." 12 Q. BY MR VILLAGRA: Isthat asheet that you
13 THEWITNESS: The recommendations typically are 13 prepare?
14 oral and just given to me, soit's not formal. 14 MR. SEFERIAN: Objection. Vague and ambiguous
15 Q. BY MR.VILLAGRA: Sothe year-round education 15 asto"you."
16 advisory committee does make recommendations? 16 THE WITNESS: Shannon Ferrell-Hart prepared
17 MR. SEFERIAN: Objection. Asked and answered. 17 that.
18 Vague 18 MR. VILLAGRA: I'd liketo introduce Exhibit
19 THE WITNESS: Often. 19 205, adocument entitled year-round education 2000-2001
20 Q. BY MR.VILLAGRA: Andwhenarecommendationis | 20 datistics, off the CDE's website,
21  made to you by the committee, do you then pass that 21 (Exhibit SAD-205 was marked.)
22 dongto anyone? 22 Q. BY MR.VILLAGRA: Haveyou had achanceto
23 MR. SEFERIAN: Objection. Overly broad. 23 review Exhibit 205?
24 Hypothetica question. 24 A.  Justlong enough to seethat | was 300,000 off
25 MR. SALVATY: Vague. 25 onmy estimate.
Page 205 Page 207
1 THE WITNESS: If the recommendations -- yes, to 1 Q. WhatisExhibit 205?
2 Duwayne Brooks, if it's appropriate. 2 A. It'sthe statistics sheet that we keep in our
3 Q. BY MR.VILLAGRA: Doesthe year-round education 3 divison.
4 advisory committee have a staff? 4 Q. Andthat would bethe schoal facilities
5 A.  No 5 planning division?
6 Q. Arepresentations made to the year-round 6 A. Yes
7 education advisory committee by anyone? 7 Q. Andl bdieveyou sad that Shannon
8 A. No 8 Ferrel-Hart prepared this document?
9 Q. Doestheyear-round education advisory 9 A, Yes
10 committee take testimony from witnesses before the 10 Q. Didyou play any rolein the preparation of
11 committee? 11 thisdocument?
12 A. No 12 MR. SEFERIAN: Objection. Overly broad. Vague
13 Q.  Doestheyear-round education advisory 13 and ambiguousasto "role."
14 committee report to anyone? 14 THEWITNESS: No.
15 MR. SEFERIAN: Objection -- 15 Q. BY MR.VILLAGRA: AndI believe you were
16 MR. SALVATY: Objection. Vague. 16 darting to tell me about the figure for studentsin
17 MR. SEFERIAN: -- vague and ambiguous as to 17 year-round education programs. Do you seethat total on
18 "report." Asked and answered. 18 thisdocument?
19 THE WITNESS: No. 19 A.  Yesldo
20 Q. BY MR.VILLAGRA: Wetalked awhile ago now 20 Q. Whatisit?
21 about stetistics that are compiled by the California 21 A. 1,331,859
22 Department of Education, and specifically by yourself. 22 Q. Anddoyou know approximately how many of the
23 Do you know approximately how many students are 23 kids on year-round schools are learning English asa
24 inyear-round programs this school year, this current 24 second language?
25 school year? 25 MR. SEFERIAN: Objection. Lacks foundation.
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Page 210

1 Vague and ambiguous asto "learning English as a second 1 vyea.
2 language." Cdlsfor speculation. 2 THE WITNESS: | do remember that.
3 THE WITNESS: | don't know. 3 Q. BY MR.VILLAGRA: If youcouldlook at page 2
4 Q. BY MR.VILLAGRA: | bdieveearlier | asked you 4 of Exhibit 206, the second paragraph quotes Tom Payne, a
5 about how poverty levels are measured for students, and 5 State Department of Education consultant. Do you see
6 you testified that one of the waysis by measuring 6 that?
7 student's digibility for the free or reduced lunch 7 A, Yesldo
8 program; isthat correct? 8 Q. Doyoubdievethisarticleto bereferring to
9 A. That'scorrect. 9 you?
10 Q. Ofthekidsin year-round programs, do you know 10 MR. SEFERIAN: Objection. No foundation.
11 approximately how many are poor, using their eigibility 11 THEWITNESS: Yes.
12 for thefree or reduced lunch program as the measure of 12 Q. BY MR VILLAGRA: Do you have any reason to
13 poverty? 13 believethisarticle does not refer to you?
14 MR. SALVATY: Objection. Vague and ambiguous. 14 MR. SEFERIAN: Objection. No foundation.
15 MR. SEFERIAN: Objection. Lacks foundation. 15 Overly broad. Calsfor speculation.
16 Vague and ambiguous asto "poor." Callsfor 16 THE WITNESS: | believeit referstome. |
17 speculation. 17 haveno-- | forget what you said.
18 THE WITNESS: | don't know. 18 MR. VILLAGRA: Magic lawyer words.
19 Q. BY MR.VILLAGRA: Okay. | forgot to ask you 19 THEWITNESS: ltisl.
20 this. Doesthe California Department of Education 20 Q. BY MR.VILLAGRA: Yourecdl beinginterviewed
21 collect that data? 21 by Marig, and I'm sure I'll butcher her name, Sacchetti?
22 MR. SALVATY: Objection. Vague. What data? 22 A. | doremember that.
23 I'msorry. 23 Q. Okay. Looking at thethird paragraph of
24 MR. SEFERIAN: Objection. Lacks foundation. 24 Exhibit 206 on page 2 it says, quote, statewide the
25 MR. VILLAGRA: The numbers of studentsin 25 number of studentsin year-round schoolsroseto 1.3
Page 209 Page 211
1 year-round programs who are poor, using their 1 millionin 2000.
2 digibility for the free or reduced lunch program as the 2 MR. SEFERIAN: I'm sorry, which paragraph --
3 measure. 3 which page are you on?
4 MR. SALVATY: Objection. Vague and ambiguous. 4 MR. VILLAGRA: I'min thethird paragraph on
5 MR. SEFERIAN: Objection. Lacks foundation. 5 page 2, Exhibit 206, second sentence of that paragraph.
6 Cdlsfor speculation. 6 MR. SALVATY: Third full paragraph?
7 THE WITNESS: | believeit's part of the API. 7 MR. VILLAGRA: No, the third paragraph.
8 MR. VILLAGRA: I'dliketointroduce as 8 Do you seewhere heis, Mr. Payne?
9 Exhibit 206 adocument that is four pageslong and it's 9 THEWITNESS: Yes.
10 entitled year-round classes mean so long, summer. It's 10 Q. BY MR.VILLAGRA: Quote, statewide the number
11 dated July 25th, 2001, and it's from the OC, Orange 11 of studentsin year-round school roseto 1.3 millionin
12 County Register. 12 2000 from 503,052 in 1990 --
13 (Exhibit SAD-206 was marked.) 13 MR. SALVATY:: It actualy says 530,052.
14 Q. BY MR VILLAGRA: Pleasetakeyour timeto 14 MR. VILLAGRA: Sorry. Typo.
15 review the document. 15 -- period. More than hdf the studentsin
16 MR. SEFERIAN: Do you want himto read the 16 theseschoolsare poor and at least half are learning
17 wholeentirearticle? 17 English as asecond language, but they have five fewer
18 MR. VILLAGRA: If hefedsthat's necessary. 18 schoal daysthan aregular school because of the lack of
19 I'mgoing to point him to a specific part of it. 19 gpace, Payne said, period.
20 Q. Haveyou had achanceto review it? 20 Q. Doesthisrefresh your recollection asto
21 A. lhave 21 whether you knew the figures regarding the percentage of
22 Q. Doyourecdl being interviewed by areporter 22 students at year-round schools who are poor?
23 fromthe Orange County Register? 23 MR. SEFERIAN: Objection. Vague and ambiguous
24 MR. SEFERIAN: Objection. Vague astotime. 24 asto"poor." Overly broad. Vagueastotime.
25 MR. VILLAGRA: Inabout July of this current 25 THE WITNESS: Yes, | got these figures from the
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1 CASH report. 1 THE WITNESS: | did not.
2 Q. BY MR.VILLAGRA: And, I'msorry, | know | 2 Q. BY MR.VILLAGRA: Andjustto beoverly
3 askedyou. The CASH report was from three years ago? 3 cautious about this, where it says at least half of the
4 A. Yes 4  sudentsin year-round schools are learning English as a
5 Q. Okay. Sothesefiguresquotedinthis--in 5 second language, you had aso obtained that information
6 Exhibit 206 are from three years ago; is that correct? 6 fromthe CASH report; isthat correct?
7 MR. SALVATY: Objection. Vague and ambiguous. 7 MR. SEFERIAN: Objection. Assumesfactsnotin
8 MR. SEFERIAN: Objection. Vague and ambiguous 8 evidence. Vague and ambiguous asto "learning English
9 asto "thesefigures" Misstates the withess 9 asasecond language.”
10 testimony. 10 THE WITNESS: | obtained those from the CASH
11 MR. VILLAGRA: Let metry to do that again. 11 report, as| recall.
12 Q. Sothefiguresregarding students at year-round 12 Q. BY MR VILLAGRA: And do you understand the
13 schoolsthat are poor that are reflected in Exhibit 206, 13 phraselearning English as a second language?
14 thoseare not current figures; isthat correct? 14 MR. SEFERIAN: Objection. Overly broad. Cdls
15 MR. SEFERIAN: Objection. Lacks foundation. 15 for speculation. No foundation.
16 MR. SALVATY: Vague and ambiguous. | ill 16 THEWITNESS: | do. | think | do.
17 don't know which figures. 17 Q. BY MR. VILLAGRA: What do you think that term
18 Q. BY MR VILLAGRA: It saysmorethan haf the 18 refersto?
19 sudentsin these schoolsare poor. So that statement 19 MR. SEFERIAN: Same objections. Overly broad.
20 ishbased on a CASH report from about three years ago; is 20 Nofoundation. Vague and ambiguous.
21 that correct? 21 THE WITNESS: That Englishis not their primary
22 MR. SEFERIAN: Objection. No foundation. 22 language.
23 Cdlsfor speculation. 23 Q. BY MR.VILLAGRA: Do you know of al students
24 Y ou're asking where the reporter came up with 24 in Cdlifornia, public school students, what percent are
25 that statement? 25 learning English as a second language?
Page 213 Page 215
1 MR. VILLAGRA: I'm asking Mr. Payne. 1 MR. SEFERIAN: Objection. No foundation.
2 MR. SEFERIAN: Objection. No foundation. 2 Cadlsfor speculation. Vagueastotime. Cdlsfor an
3 Cdlsfor speculation. 3 inadmissible opinion.
4 MR. SALVATY: Andthe CASH report speaks for 4 THEWITNESS: | don't know.
5 itsdf. 5 Q. BY MR VILLAGRA: Do you believe the percentage
6 THE WITNESS: | believe| got thisinformation 6 statewide of students learning English as a second
7 fromthe CASH report, and | believe the CASH report was 7 language to be higher or lower than for year-round
8 about three years ago. 8 schools?
9 Q. BY MR VILLAGRA: Okay. Hasthereporter, in 9 MR. SEFERIAN: Objection. Lacks foundation.
10 Exhibit 206, and I'm referring specifically hereto the 10 Cadlsfor speculation.
11 portion that says more than half the studentsin these 11 THE WITNESS: | believeit to be lower.
12 schoolsare poor, does that accurately reflect what you 12 Q. BY MR.VILLAGRA: How do you know that?
13 told thereporter? 13 MR. SEFERIAN: Same objections. Lacks
14 MR. SEFERIAN: Objection. Vague and ambiguous 14 foundation. Callsfor speculation. Callsfor an
15 asto"accurady reflect.” No foundation. Overly 15 inadmissible opinion.
16 broad. Cdlsfor speculation. 16 THE WITNESS: I'm speculating.
17 THE WITNESS: | don't remember word for word 17 Q. BY MR.VILLAGRA: Based on what?
18 what | told the reporter, but -- | don't remember word 18 MR. SEFERIAN: Same objections.
19 for word what | told the reporter. 19 MR. SALVATY:: If you're speculating, it's not
20 Q. BY MR.VILLAGRA: Didyoucomplaintothe 20 based on anything. Don't speculate, Mr. Payne. You're
21 reporter about not accurately reporting what you had 21 not being asked to speculate. He's asking for your
22 said anywhereinthisarticle? 22 personal knowledge, nothing more.
23 MR. SEFERIAN: Objection. Argumentative. 23 THEWITNESS: | don't know that.
24  Vague and ambiguous asto "complain.”" Assumes facts not 24 Q. BY MR.VILLAGRA: Do you know the percentage of
25 inevidence. 25 public school students statewide who are poor, using
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1 their digibility for the free or reduced lunch program 1 Q. Anddoyouknow approximately how many students
2 asthe measure? 2 arecurrently in multi-track year-round programs?
3 MR. SEFERIAN: Objection. Lacks foundation. 3 MR. SEFERIAN: Objection. Lacks foundation.
4 Cadllsfor speculation. Vagueastotime. 4 MR. SALVATY:: Ishejust reading the document.
5 THE WITNESS: | don't know. 5 Youwant him to read the document?
6 Q. BY MR.VILLAGRA: Do you bdievethe statewide 6 MR. SEFERIAN: Do you want him to go from the
7 figureto be higher or lower than for year-round 7 document? He'slooking at the document.
8 schools? 8 Q. BY MR.VILLAGRA: Do you know independent of
9 MR. SEFERIAN: Objection. Lacks foundation. 9 the document?
10 MR. SALVATY: Cadlsfor speculation. 10 A. No.
11 MR. SEFERIAN: Will you read the question, 11 Q. Okay. Looking at Exhibit 205, can you tell me
12 plesse. 12 what that figureis?
13 (Record read.) 13 MR. SEFERIAN: Objection. Lacks foundation.
14 MR. SEFERIAN: Vague and ambiguous asto 14 MR. SALVATY: Document speaks for itsalf.
15 “datewidefigure. 15 THE WITNESS: 1,016,567 students, as| recall.
16 THEWITNESS: | believeit to be lower. 16 Q. BY MR.VILLAGRA: Of those studentsin
17 Q. BY MR.VILLAGRA: And how do you know that? 17 multi-track year-round programs, do you know
18 MR. SEFERIAN: Objection. Lacks foundation. 18 approximately what percentage are learning English asa
19 THE WITNESS: | don't know. 19 second language?
20 Q. BY MR.VILLAGRA: Do you personaly know the 20 MR. SEFERIAN: Objection. Lacks foundation.
21 racid or ethnic composition of studentsin year-round 21 Cdlsfor speculation. Vague and ambiguous as "to
22 schools, the percentage of black and Hispanic students, 22 learning English as asecond language." Overly broad.
23 for example? 23 MR. SALVATY: Asked and answered.
24 MR. SEFERIAN: Objection. Overly broad. Vague 24 THE WITNESS: It's reflected in the CASH report
25 and ambiguous. Vagueastotime. Lacks foundation. 25 which says half.
Page 217 Page 219
1 Cadlsfor speculation. 1 Q. BY MR VILLAGRA: Andisit your testimony that
2 MR. SALVATY: Inadl schoolstotd black or 2 yourecall that the CASH report distinguished between
3 tota Hispanic or what? What's the question? 3 year-round education and multi-track year-round
4 Q. BY MR.VILLAGRA: Do you know theracia 4  education?
5 composition of Californias year-round enrollment? 5 MR. SEFERIAN: Objection. Cdlsfor
6 MR. SEFERIAN: Objection. Overly broad. Vague 6 speculation.
7 astotime. Lacksfoundation. Callsfor speculation. 7 MR. SALVATY: Document speaks for itsalf.
8 THE WITNESS: | don't know. 8 THE WITNESS: | don't remember the document
9 Q. BY MR.VILLAGRA: Doyou bdievetheracid 9 making that distinction.
10 composition of studentsin year-round programsto be 10 MR. VILLAGRA: Okay. Because | thought the
11 higher or lower than the overall figure statewide? 11 figuresor the percentagesin Exhibit 206 referred to
12 MR. SALVATY: Objection. Vague and ambiguous, 12 year-round education as awhole.
13 and completely unintelligible to me. | don't understand 13 MR. SALVATY: Objection. Vague and ambiguous
14 it 14 astowhich figureswere talking about.
15 MR. SEFERIAN: Lacksfoundation. Callsfor 15 MR. SEFERIAN: He hasn't asked you a question.
16 speculation. 16 Q. BY MR VILLAGRA: Whenit says more than half
17 THE WITNESS: | don't know. 17 the studentsin these schools are poor, | took that to
18 Q. BY MR.VILLAGRA: Do you know, Mr. Payne, 18 refer to studentsin year-round schoals.
19 approximately how many kids are currently in 19 Isthat your understanding as well?
20 single-track year-round programs? 20 MR. SEFERIAN: Objection --
21 A.  300,000. 21 MR. SALVATY: Calsfor speculation.
22 Q. Andisthat reflected on Exhibit 205? 22 MR. SEFERIAN: -- cdlsfor speculation. No
23 A.  Asamatter of fact, itis. 23 foundation. Overly broad. Vague and ambiguous.
24 Q. Whaisthefigure? 24 Areyou asking him what the reporter was
25 A. 315,292 25 thinking when the reporter wrote that?
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MR. VILLAGRA: No. Then the objection might be
okay.

THEWITNESS: I'm sorry?
Q. BY MR.VILLAGRA: From your recallection of the
CASH report when it spoke in terms of more than half the
students being poor, do you recall whether it was
referring to year-round education enrollment as awhole,
or specifically to multi-track year-round enrollment?

MR. SALVATY: Objection. The CASH report
speaks for itsdlf.

MR. SEFERIAN: Callsfor speculation.

THEWITNESS: | would not have recalled. Now
that it'sin front of me, | can recall.
Q. BY MR.VILLAGRA: Okay. Do you have acopy of
the CASH report?
A. Yes
Q. Inyour office?
A. Yes

MR. SEFERIAN: We've been going for over an
hour now. Can we take a short break?

MR. VILLAGRA: Sure.

MR. SEFERIAN: Thank you.

(Lunch recesstaken.)

Q. BY MR.VILLAGRA: Mr. Payne, do you know
whether the number of students in multi-track year-round
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MR. SEFERIAN: Objection. Vague and ambiguous
asto "tremendous." Overly broad.

MR. SALVATY: -- callsfor speculation.

Would you use that word, Mr. Payne?

Objection. Leading aso.

THE WITNESS: Significant.
Q. BY MR.VILLAGRA: Isitfar for meto
characterize your description of the growth in
enrollment at Californiamulti-track year-round schools
as tremendous?

MR. SEFERIAN: Objection. Argumentetive.

MR. VILLAGRA: I'm sorry, over thelast 16
years.

MR. SEFERIAN: Objection. Argumentetive.
Cdlsfor speculation.

MR. SALVATY: Leading.

THEWITNESS: Yes.
Q. BY MR.VILLAGRA: Do you have an opinion asto
why there has been tremendous growth in the enrollment
at Californiamulti-track year-round schools over the
last 16 years?

MR. SEFERIAN: Objection. Lacks foundation.
Cdlsfor speculation. Callsfor aninadmissible
opinion. Overly broad.

THEWITNESS: Yes.

©CoOoO~NOULE, WN P
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programs has grown in the last 16 years?
A. | doknow.
Q.  How do you know?
A.  Wevekept data
Q. Do you have any idea by how much the figure has
grown?
A. Overthelast --
Q 16 years.
A. -- 16 years? Not specifically. A lot.
Q Generally you would say alot?
A.  Oh, tremendoudly so.
Q. Do you know whether there has been similar
growth in the enrollment at single-track year-round

schools?

MR. SEFERIAN: Objection. Vague and ambiguous
asto"similar." Lacks foundation.

THE WITNESS: | don't know.
Q. BY MR.VILLAGRA: Hastherebeen growthinthe
last 16 yearsin the enrollment at Cdifornia
single-track year-round schools?
A. Yes

MR. SEFERIAN: Objection. Overly broad.
Q. BY MR VILLAGRA: Hasthat growth been
tremendous?

MR. SALVATY: Objection --
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Q. BY MR.VILLAGRA: What isthat opinion?

MR. SEFERIAN: Same objection.

THE WITNESS: Three factors, Assembly Bill
1650, and that's about a 1989 hill which tied
participation in the state school building programto a
substantial enrollment in multi-track year-round
education; Assembly Bill 87, and that's a 1990 hill,
which did essentially the same thing; and finally just
growing facilities needs.

Q. BY MR.VILLAGRA: Anything else?

A. No.

Q.  And how do you know that these three factors
are responsible for the tremendous growth in the
enrollment at Cdifornias multi-track year-round
schools over the last 16 years?

MR. SEFERIAN: Objection. Cdlsfor an
inadmissible opinion. Lacks foundation. Calls for
speculation.

THE WITNESS: | was around for both of those
bills and saw their impact asit was reflected in growth
numbers.

Q. BY MR.VILLAGRA: And with respect to the
growing facilities needs, how isit that you know that
has been afactor in the tremendous growth enrollment at
Cdifornias multi-track year-round schools?
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1 MR. SEFERIAN: Objection. Cadllsfor an 1 Q. Doyourecdl how AB 87 modified the priority
2 inadmissible opinion. Lacksfoundation. Cdls for 2 that was granted to districts with multi-track
3 speculdtion. 3 year-round education?
4 THE WITNESS: | think it's just acommon sense 4 MR. SEFERIAN: Objection. Vague and ambiguous
5 correlation. 5 asto"modified." Calsfor aninadmissible legd
6 Q. BY MR.VILLAGRA: Let'stalk alittle bit about 6 opinion. Callsfor speculation.
7 AB 1650. ‘ 7 THEWITNESS: Asl recall, it did away with the
8 A. Uh-huh 8 eight priority categories of 1650 and replaced them with
9 Q. Howisitthat AB 1650 tied participationin 9 fewer categories, maybe four, but | don't remember the
10 theschool building program to substantial enroliment in 10 gpecific number.
11 multi-track year-round education? 11 Q. BY MR VILLAGRA: Andwas one of the priority
12 MR. SEFERIAN: Objection. Overly broad. Cdls 12 categories under AB 87 for districts utilizing
13 for alegal opinion. 13 multi-track year-round education?
14 THE WITNESS: It established eight priority 14 MR. SEFERIAN: Objection. Vague and ambiguous
15 categories, and those priority categories determined who 15 asto "priority categories."
16 would go to the front of the facilities line, who would 16 MR. SALVATY: Cdlsfor alega conclusion.
17 besecondinline, and al the way down to the eighth 17 THEWITNESS: Yes.
18 position. 18 Q. BY MR VILLAGRA: Andyour understanding is
19 Thefirst priority categoriesin that bill you 19 that that priority remained in existence until 1998; is
20 could only get to by having a substantial enrollment in 20 that correct?
21 multi-track year-round education or taking a substantial 21 MR. SEFERIAN: Objection. Misstatesthe
22 enrollment, and it was caled ahit. 22 witness testimony. Callsfor aninadmissible lega
23 Q. BY MR.VILLAGRA: Andwhenyou refer toschool | 23 opinion.
24 facilities funds, are you talking about new school 24 THE WITNESS: In 1998 SB 50 was passed and had
25 construction funds provided by the State of Cdlifornia? 25 changed that system.
Page 225 Page 227
1 A Yeslam. 1 Q. BY MR VILLAGRA: Do you remember, Mr. Payne,
2 Q. AndAB 1650 I think you identified as having 2 whether priority was granted to adistrict simply
3 been enacted in 1989; isthat correct? 3 Dbecause it had multi-track year-round enrollment?
4 A. Yes that'swhatl said. | believeit was'89. 4 MR. SALVATY: Objection.
5 It might have been '88. 5 MR. SEFERIAN: Objection. Overly broad. Vague
6 Q. Arenew school construction funds or 6 and ambiguous. Lacks foundation.
7 applications for new school construction funds till 7 MR. SALVATY:: Cdlsfor alegal conclusion.
8 given priority today as you've described under AB 16507 8 THE WITNESS: Would you repest the question.
9 MR. SEFERIAN: Objection. Callsfor an 9 Q. BY MR VILLAGRA: Sure. Let merephraseit.
10 inadmissiblelegd opinion. Vague and ambiguous asto 10 Do you recdll whether under AB 87, districts were
11 “priority." Lacksfoundation. Cdlsfor speculation. 11 granted priority for new school construction funds if
12 THE WITNESS: No, they're not. 12 they had substantial enrollment in multi-track
13 Q. BY MR. VILLAGRA: When did priority under AB 13  year-round schools --
14 1650 stop? 14 MR. SEFERIAN: Objection. Vague and ambiguous
15 MR. SEFERIAN: Same objections. 15 astopriority. Callsfor aninadmissible legal
16 THE WITNESS: It was modified by AB 87, and | 16 opinion. Lacksfoundation. Callsfor speculation.
17 don't remember the nuances of the modification, but 17 MR. VILLAGRA: Just to finish the question.
18 priority stopped completely with SB 50, which was the 18 -- if the project was for -- was to be
19 1998 dtate school bond measure. 19 operated on amulti-track year-round calendar?
20 Q. BY MR VILLAGRA: Andwhen you say "priority," 20 MR. SEFERIAN: Same objections.
21 yourereferring to the priority of applications from 21 THEWITNESS: Yes. But thereisan dternative
22 school districts with substantia enrollment in 22 tothat.
23 multi-track year-round education? 23 Q. BY MR.VILLAGRA: What'sthe aternative?
24 A.  Thewhole priority system that was introduced 24 MR. SEFERIAN: Same objections.
25 by thosetwo bills. 25 THE WITNESS: The dternative was that the
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1 funding would be assumed to fund the project asif it 1 Lacksfoundation. Callsfor speculation.
2 werebeing operated on amulti-track year-round 2 MR. SALVATY: Objection as aleading question.
3 education calendar. 3 Y ou don't need to adopt his language unless you
4 If, for instance, you were building a schoal 4  wantto.
5 for 100 kids, fat chance, for 100 kids, that was your 5 THE WITNESS: The State certainly gave
6 digibility, the funding would be for 90 kids because it 6 incentivesto those choosing to operate multi-track
7 would be assumed that that project would operate asa 7 year-round education.
8 multi-track year-round education schooal. 8 Q. BY MR.VILLAGRA: Toyour knowledge, hasthe
9 Now, thisisal recollection, and if I'm -- 9 State provided other incentivesto districts to convert
10 it'snot accurate -- or it's not precise. 10 to multi-track year-round education other than what
11 Q. BY MR VILLAGRA: Andthat would have afforded | 11 you've described to me so far relating to AB 1650 and
12 thedistrict submitting a project, as you've described, 12 AB87?
13 thesamepriority asadistrict submitting a-- a 13 MR. SEFERIAN: Objection. No foundation.
14 digtrict with substantia enrollment in multi-track 14 Cadlsfor speculation. Vague and ambiguous asto
15 year-round education submitting an application for a 15 “incentives." Cdlsfor aninadmissiblelega opinion.
16 project to be operated on a multi-track year-round 16 THE WITNESS: There have been severa grant
17 cdendar? 17 programs, thefirst of which could be called an
18 MR. SEFERIAN: Objection. Incomplete and 18 incentive.
19 improper hypothetical question. Callsfor an 19 Q. BY MR VILLAGRA: Whichisthat program that
20 inadmissiblelega opinion. Lacksfoundation. Cdls 20 could be caled an incentive?
21 for speculation. 21 A. Iltwasimplementedinthe'80s, and it did
22 MR. SALVATY: Cdlsfor alega conclusion. 22 threethings. | don't know the enabling legidation. |
23 Vague and ambiguous. 23 kind of inherited it, so | just got in at the end of it.
24 THE WITNESS: No, that wasn't the same. 24 It dlowed a $25 per student enrolled at a
25 Q. BY MR.VILLAGRA: It wasalesser priority? 25 multi-track year-round education school a
Page 229 Page 231
1 MR. SEFERIAN: Same objections. 1 no-strings-attached grant. It created adiding scale
2 THE WITNESS: No. | should go back and explain 2 grant amount of between zero and $125 a student for
3 itagainabit. 3 studentsenrolledin MTYRE, and it also created an
4 MR. SALVATY: Youjust need to answer his 4 air-conditioning grant, and the air-conditioning grant
5 questions, Mr. Payne. 5 wasfor those districts implementing or operating MTY RE
6 THE WITNESS: Okay. No. 6 who could show aneed for air conditioning.
7 Q. BY MR VILLAGRA: Doyoufed theneed to 7 Q. Andyou specificaly mentioned that the first
8 qualify your answer? 8 grant, the $25 per student at multi-track year-round
9 MR. SEFERIAN: Objection. He's answered the 9 schools had no strings attached to it.
10 question. 10 What about the diding scale grant amount you
11 Q. BY MR.VILLAGRA: Mr. Payne, how isit that AB 11 mentioned of zero to $125 per student in multi-track
12 1650 and AB 87, in your opinion, contributed to the 12  year-round education?
13 tremendous growth in multi-track year-round schools? 13 MR. SALVATY: Objection. Cdlsfor alega
14 MR. SEFERIAN: Objection. Cadllsfor an 14 conclusion.
15 inadmissiblelegal opinion. Lacksfoundation. Cdls 15 MR. SEFERIAN: Objection. Vague and ambiguous.
16 for speculation. Assumes facts not in evidence. 16 THE WITNESS: | believe that was free of
17 THE WITNESS: It gave priority status to those 17 stringstoo.
18 didtricts operating multi-track year-round education. 18 Q. BY MR VILLAGRA: Anddo you bdievethat all
19 Q. BY MR.VILLAGRA: Isitfair to say then that 19 three of these grants served as incentives for districts
20 the State effectively encouraged districts to convert to 20 to convert schoolsto multi-track year-round education?
21 multi-track year-round education if those districts 21 MR. SEFERIAN: Objection. No foundation.
22 wanted to receive new school construction funding? 22 Cadlsfor speculation. Calsfor aninadmissible
23 MR. SEFERIAN: Objection. Misstatesthe 23 opinion.
24 witness testimony. Argumentative. Vague and ambiguous 24 THE WITNESS: Whether they served asan
25 asto "encouraged." Calsfor aninadmissible opinion. 25 incentive or not would be up to why the school choseto
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1 operatethe program. They were called incentive grants, 1 inadmissiblelegal opinion. Lacksfoundation. Cdls
2 and| think that was in the enabling legidation, that 2 for speculation. Overly broad.
3 term. 3 THE WITNESS: It was asite specific grant to
4 Q. BY MR.VILLAGRA: Aredistricts till today 4 provideair conditioning to year-round schoals,
5 digiblefor any of the three grants, incentive grants 5 multi-track year-round schoals.
6 that you've described to me? 6 Q. BY MR VILLAGRA: Do you know whether the air
7 MR. SALVATY: Objection. 7 conditioning grant would have covered the maintenance of
8 MR. SEFERIAN: Objection. Overly broad. Vague 8 air conditioning units a multi-track year-round
9 andambiguousasto "districts’ and "eligible" Cdls 9 schools?
10 for aninadmissiblelegal opinion. Lacks foundation. 10 MR. SEFERIAN: Objection. Vague and ambiguous
11 THE WITNESS: Two of the grants have 11 asto"covered." Calsfor aninadmissible legd
12 disappeared. The $25 grant and the $125 grant, the 12 opinion. Lacks foundation.
13 programs disappeared. The air-conditioning grant still 13 THE WITNESS: | don't know.
14 exists, but is not funded but any mechanism. 14 Q. BY MR VILLAGRA: Mr. Payne, inyour opinion,
15 Q. BY MR VILLAGRA: Do yourecdl whenthefirst 15 ismulti-track year-round education afacility strategy,
16 two grants, the $25 per student and zero to $125 per 16 and by that | mean ahousing strategy used by districts
17 student grants disappeared? 17 to manage growth in enrollment?
18 A.  Yes|do 18 MR. SEFERIAN: Objection. Lacks foundation.
19 MR. SALVATY: Objection. Cdlsfor alega 19 Cadlisfor speculation. Overly broad. Cdlsfor an
20 opinion. 20 inadmissible opinion. Vague and ambiguous asto
21 Q. BY MR.VILLAGRA: Whenwastha? 21 ‘“facility," "strategy." Vague astotime.
22 MR. SALVATY: Same objection. 22 MR. SALVATY: It'saleading question aso.
23 THE WITNESS: 1990. 23 THEWITNESS: | do think it's afacility
24 Q. BY MR VILLAGRA: 151990 gpproximately when 24 drategy.
25 the operational grants that you discussed yesterday for 25 Q. BY MR.VILLAGRA: What do you mean by a
Page 233 Page 235
1 multi-track year-round education came to be? 1 “facility strategy'?
2 MR. SALVATY: Objection. Callsfor alega 2 MR. SEFERIAN: Same objections.
3 opinion. 3 THEWITNESS: To accommodate enrollment when it
4 MR. SEFERIAN: Objection. Vague and ambiguous. 4 exceeds seating capacity.
5 THEWITNESS: Yes. 5 Q. BY MR VILLAGRA: Mr. Payne, are you familiar
6 Q. BY MR VILLAGRA: Andwhat do you mean when you 6 with the term comprehensive high school ?
7 say that the air-conditioning grant for multi-track 7 A. Yes
8 year-round education still exists but is not funded by 8 Q. What doesthat term refer to?
9 any mechanism? 9 MR. SEFERIAN: Objection. Overly broad.
10 A.  Thefunding for that grant came from state 10 THE WITNESS: Offering afull curricula of
11 school construction bond language, there was designated 11 classesand choices.
12 apot of money for it. In SB 50, no pot of money was 12 Q. BY MR VILLAGRA: Anything else?
13 designated. 13 A. Notthat | know of.
14 Q. Do you know whether the air-conditioning grant 14 Q. Doyou have any idea how many comprehensive
15 isfor -- what isthe purpose of the air-conditioning 15 high schoolsthere arein Cdifornia currently?
16 grant, in your understanding? 16 MR. SALVATY: Objection. Vague and ambiguous.
17 MR. SEFERIAN: Objection. Cdlsfor an 17 Callsfor speculation.
18 inadmissible legal opinion. Lacks foundation. Vague 18 THEWITNESS: | don't know.
19 and ambiguous as to "purpose.” Calls for speculation. 19 Q. BY MR.VILLAGRA: Toyour knowledge, istherea
20 Overly broad. 20 document that would contain that information?
21 MR. VILLAGRA: Let metry to rephraseit. 21 MR. SEFERIAN: Objection. Callsfor
22 Q. Inyour understanding, what are the funds to be 22 speculation.
23 used for by adistrict that receives the air 23 THEWITNESS: Yes, thereis.
24 conditioning grant funds? 24 Q. BY MR.VILLAGRA: Does the document that you're
25 MR. SEFERIAN: Objection. Callsfor an 25 thinking of have aname or atitle?
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1 A. |thinkwecal it -- we, the Department -- 1 THE WITNESS: Our datawould have that.
2 fingertip facts. 2 Q. BY MR.VILLAGRA: By "our data," you're
3 Q. Andwho -- whenyou say we cdl it fingertip 3 referringto?
4 facts, who are you referring to? 4 A. Referingtoour division, the records we keep
5 A.  TheDepartment of Education. 5 inour division.
6 Q. Isthefingertip facts a Department of 6 Q. Theschool facilities planning division?
7  Education document? 7 A Yes
8 A Yes 8 MR. VILLAGRA: Canwe go off the record for a
9 MR. SALVATY: Objection. Vague and ambiguous. 9 ‘"second."
10 THEWITNESS: Yes. 10 (Discussion held off the record.)
11 Q. BY MR VILLAGRA: Isthefingertip facts 11 Q. BY MR.VILLAGRA: Mr. Payne, I'm going to show
12 created by any particular division of the California 12 you adocument that's entitled year-round education
13 Department of Education? 13 2000-2001, year-round districts.
14 MR. SEFERIAN: Objection. Cadlsfor 14 Have you had achanceto teke alook at it?
15 gpeculation. 15 A. | know this document.
16 THEWITNESS: ltis. 16 Q. Andjusttoadd, for the record it's a55-page
17 Q. BY MR. VILLAGRA: Andwhich? 17 document.
18 A. |don'tknow. 18 When you were referring to school facilities
19 Q. Okay. Mr. Payne, do you know how many 19 planning division data that would reflect the number of
20 year-round high schoolsthere arein Cdifornia 20 year-round schoolsin California, isthis the data that
21 currently? 21 youwerereferring to, the document that I've put in
22 MR. SEFERIAN: Objection. Cdlsfor 22 front of you entitled 2000-2001 year-round districts?
23 speculdion. 23 A, Yssitis
24 MR. SALVATY: | thought it was asked and 24 Q. Andfromlooking at this document, can you tell
25 answered too. 25 me, doesthisrefresh your recollection as to how many
Page 237 Page 239
1 THEWITNESS: | don't know. 1 year-round high schools there are in California
2 Q. BY MR.VILLAGRA: Do you have any idea? 2 currently?
3 A Seventeen. 3 MR. SEFERIAN: Do you want him to count from
4 Q. What'sthebasisfor that figure? 4 this document?
5 A. Theyear-round datathat we collect. 5 MR. VILLAGRA: No. No. I think --
6 Q. Do you haveany idea how many multi-track 6 MR. SALVATY: Do you have amemory of it, and
7 year-round high schools there are currently in 7 doesthisrefreshit?
8 Cdifornia? 8 MS. CIAS: It'son this document. Number of
9 MR. SEFERIAN: Objection. Callsfor 9 year-round high schools is on this document.
10 gpeculation. 10 MR. VILLAGRA: Oh, isitredly?
11 THE WITNESS: | meant that 17 to reflect 11 MS. CIAS: Yesh.
12 multi-track high schools. 12 MR. REED: This document is Exhibit 205?
13 MR. VILLAGRA: I'm sorry. 13 MS. CIAS: The 2001 statistics that you handed
14 THEWITNESS: My fault. 14 out this morning.
15 Q. BY MR.VILLAGRA: Seventeen multi-track 15 MR. REED: Exhibit SAD-205 is what she's
16 year-round high schools, to your knowledge? 16 talking about?
17 A.  Yes 17 MR. VILLAGRA: Yeah,itis.
18 Q. Do you have any idea how many year-round high 18 Q. Isitreflected on the document I've put in
19 schoolsthere are currently in Cdifornia? 19 front of you?
20 A. |dontknow. 20 A.  Youcould construct that information from this
21 Q. Toyour knowledge, isthere a document that 21  document.
22 contains information as to how many year-round high 22 Q. Okay. Taking the cue, thank you, if you could
23 schoolsthere are currently in California? 23 takealook at Exhibit 205, does that document reflect
24 MR. SEFERIAN: Objection. Callsfor 24 the number of year-round high schools that there are in
25 gpeculation. 25 Cdlifornia?
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1 MR. SEFERIAN: I'll object. The document 1 seenfrom the Department of Finance have indicated that
2  spesksfor itsalf. 2 enrollment is most impacted -- enrollment is most
3 MR. SALVATY: Cadlsfor speculation. 3 dgnificant at the elementary schools, less so a the
4 THEWITNESS:. Yes, it does. 4 middle schools and less so at the high schools.
5 Q. BY MR VILLAGRA: Andwhat isthat figure? 5 Q. BY MR VILLAGRA: What population trends data
6 A. Forty multi-track and single-track combined. 6 from the Department of Finance are you referring to?
7 Q. Mr. Payne, do you have an opinion as to whether 7 A.  Justpopulation figures from the Department of
8 the number of multi-track year-round high schoolsin 8 Finance. | don't know what elseto cdl them.
9 Cdiforniaislow? 9 Q. Aretheycontainedinaparticular report?
10 MR. SALVATY: Objection. Vague and ambiguous. 10 A. Theresaprintout that they produce at least
11 MR. SEFERIAN: Objection. Cdlsfor an 11 onceayesdr.
12 inadmissible opinion. Lacks foundation. Callsfor 12 Q. Andwhat do you mean when you say that
13 speculation. Incomplete and improper hypothetical 13 multi-track year-round education seems more problematic
14 question. Vague and ambiguous asto "low." 14 for some peopleto implement a the high school level?
15 THE WITNESS: | don't know what you mean by 15 MR. SEFERIAN: Objection. Cadllsfor an
16 “low." 16 inadmissible opinion. Lacksfoundation. Cdls for
17 Q. BY MR.VILLAGRA: Okay. Do you have an opinion 17 speculation. Overly broad.
18 asto whether the number of multi-track year-round high 18 THEWITNESS: Sports programs, often sacrosanct
19 schoolsin Californiais asmall number relative to the 19 for people, are considered to be at risk. The band
20 total number of comprehensive high schoolsin 20 program for the same reason, and electives are much
21 Cdifornia? 21 harder to offer on every track in smaler high schoals.
22 MR. SEFERIAN: Objection. Vague and ambiguous. 22 Q. BY MR.VILLAGRA: | apologize for looking back
23 Callsfor aninadmissible opinion. Lacks foundation. 23 alittle. How isit that you know that enrollment has
24  Cdlsfor speculation. 24 not bubbled up to the high school level?
25 THE WITNESS: It isalow number using that for 25 MR. SEFERIAN: Objection. Lacks foundation.
Page 241 Page 243
1 acomparison. 1 Cadlisfor speculation. Cdlsfor aninadmissible
2 Q. BY MR.VILLAGRA: Do you have an opinion asto 2 opinion.
3 why the number of multi-track year-round high schoolsis 3 MR. SALVATY: Asked and answered.
4 low using the comparison I've described? 4 THE WITNESS: | haven't seen that reflected on
5 MR. SEFERIAN: Objection. No foundation. 5 the Department of Finance figures.
6 Callsfor speculation. Callsfor aninadmissible 6 Q. BY MR VILLAGRA: Andhow isit that you know
7 opinion. Vague and ambiguous asto "low." Calls for 7 that multi-track year-round education seems more
8 speculation. 8 problematic for some people to implement at the high
9 THE WITNESS: Yes. 9 schoal levd?
10 Q. BY MR. VILLAGRA: What isthat opinion? 10 MR. SEFERIAN: Objection. Cadllsfor an
1 MR. SEFERIAN: Same objections. 11 inadmissible opinion. Lacksfoundation. Cdlsfor
12 THE WITNESS: Enroliment growth hasn't bubbled 12 speculation.
13 upin great numbers to the high school level. That's 13 THE WITNESS: Testimony.
14 part of the answer. The second part of the answer, it 14 Q. BY MR.VILLAGRA: From?
15 seems more problematic for some people to implement 15 A. Paentsprimarily.
16 MTYRE at the high schoal. 16 Q. Who secondarily?
17 Q. BY MR.VILLAGRA: Andwhen you refer to MTYRE, 17 MR. SEFERIAN: Objection. Argumenttive.
18 you're referring to multi-track year-round education? 18 Assumesfacts not in evidence.
19 A, lam 19 THE WITNESS: Probably superintendents.
20 Q.  What do you mean when you say enrollment growth 20 Q BY MR. VILLAGRA: Anyone else?
21 has not bubbled up to the high school level? 21 A Principals.
22 MR. SEFERIAN: Objection. Callsfor an 22 Q. Anyonedse?
23 inadmissible opinion. Lacks foundation. Calls for 23 A No.
24 speculation. 24 Q.  Andyou had given methree waysin which
25 THE WITNESS: Population trends that | have 25 multi-track year-round education was more problemetic to
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1 implement at the high school level, sports, band and 1 athletic program wasimproved.
2 dectives. Arethere any others? 2 Q. BY MR VILLAGRA: Andwhy did shefedl that?
3 MR. SEFERIAN: Objection. No foundation. 3 MR. SEFERIAN: Objection. Cdlsfor
4 Cdlsfor speculation. Callsfor an inadmissible 4 gpeculation.
5 opinion. Overly broad. 5 Q. BY MR VILLAGRA: Didsheexplainwhy she
6 THEWITNESS: | think | said seemto be 6 thought the athletic program was improved?
7 problematic, didn't 17? 7 A Yes
8 MR. VILLAGRA: Okay. 8 Q. Andhow did she explain the program was
9 THE WITNESS: Extracurricular activities. 9 improved?
10 That'sit. 10 A. Because student athletes off track prefer to be
11 Q. BY MR.VILLAGRA: How isit that sports are 11 unfettered from their studies.
12 considered to be at risk in multi-track year-round 12 Q. Doyouknow how itisthat Maria Tostada came
13 schooals, to your knowledge? 13 tothe conclusion that the athletic program had
14 MR. SEFERIAN: Objection. Overly broad. Vague 14 improved?
15 andambiguousasto at "risk." Lacks foundation. Calls 15 A. Shewastheprincipa of abig high schodl in
16 for speculation. 16 LosAngdes. | don't remember the high schoal.
17 THE WITNESS: Students who are off track are 17 Q. Doyouknow whether she spoke to any of the
18 expected to come back to school for athletic practices 18 coaches a the high school shewasaprincipa at in Los
19 and games. 19 Angdes?
20 Q. BY MR.VILLAGRA: And, to your knowledge, what | 20 MR. SEFERIAN: Objection. Cdlsfor
21 isthe consequence of expecting students who are off 21 speculdion.
22 track to come back for practices and games? 22 THE WITNESS: | don't know.
23 MR. SEFERIAN: Objection. Overly broad. Vague 23 Q. BY MR.VILLAGRA: Do you know if she spoketo
24 and ambiguous asto "consequence.” Lacks foundation. 24 anyone about the impact of multi-track year-round
25 Calsfor speculation. 25 education on the sports program at the high school she
Page 245 Page 247
1 THE WITNESS: From my experience, based upon 1 wasaprincipa a?
2 testimony, there'slittle consequence. 2 A. |dontknow that.
3 Q. BY MR.VILLAGRA: Haveyou ever studied whether 3 Q. Andyoumentioned earlier that the same concern
4 multi-track year-round education impacts sports programs 4 israised with respect to band?
5 in Cdiforniahigh schools? 5 A Yes
6 MR. SEFERIAN: Objection. Vague and ambiguous 6 Q. Withrespect to eectives, what do you mean
7 asto"study" and "impacts." Vague astotime. Lacks 7 when you say it's much harder to offer electives on
8 foundation. 8 everytrack in smdler high schools?
9 THE WITNESS: | don't know what "study” means, 9 MR. SEFERIAN: Objection. Lacks foundation.
10 but | haveinquired. 10 Cadlisfor speculation. Cdlsfor aninadmissible
11 Q. BY MR VILLAGRA: Who haveyouinquiredfrom? | 11 opinion. Overly broad.
12 A.  Principaswho have operated multi-track. 12 THE WITNESS: A comprehensive high school of
13 Q. Doyou have any idea how many principals youve 13 2000 can offer singleton classes, amulti-track
14 inquired of? 14 comprehensive high school of 2000 is effectively four
15 A. No, I dont 15 high schools of 500, and has to be careful where they
16 Q. Andwhat haveyouinquired of principals 16 placethose singleton classes.
17 regarding sports programs at multi-track year-round high 17 Q. BY MR VILLAGRA: What are you referring to
18 schools? 18 whenyou usetheterm "singleton” class?
19 A. Hastherebeen animpact, arethefears 19 A. Classesthat would typicaly have only an
20 confirmed. 20 enrollment of -- typically have an enrollment just small
21 Q. Andwhat have principals responded to your 21 enough to offer one section, AP French, for instance.
22 inquiries? 22 Q. Let'stakethe example of one AP French class.
23 MR. SEFERIAN: Objection. Overly broad. Cadls 23 What are ahigh schoal's optionsin terms of offering AP
24 for anarative. 24 French, and let's take your example of a multi-track
25 THE WITNESS: MariaTostadafelt that the 25 comprehensive high school of 2000 students, what are the
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1 optionsavailableto the school in terms of offering the 1 ambiguous. Objection. Uninteligible.
2 APFrenchclass? 2 MR. SEFERIAN: Do you understand the question?
3 MR. SALVATY: Objection. Cadlsfor 3 THE WITNESS: | do understand the question.
4  speculaion. Incomplete hypothetica. Vague and 4 Using option No. 1 that | mentioned, the effect would be
5 ambiguous. 5 that only students on that track could take that class.
6 Q. BY MR VILLAGRA: Do you understand the 6 Using option No. 3, the effect would be that some
7 Question? ‘ 7 studentswho are off track would have to come back to
8 A. Ido 8 school to take that class at some time during the year.
9 Q.  Okay. 9 Q. BY MR.VILLAGRA: Intermsof option one, then,
10 MR. SEFERIAN: Same objections. 10 if you put the AP French class on one track, three
11 THE WITNESS: One -- these are options, one, 11 quarters of the students at the high school would not
12 putting the AP French class just on one track; two, 12 have accessto that AP French course; isthat correct?
13 puitting the AP French class on severa tracks; and 13 MR. SEFERIAN: Objection. Incomplete and
14 three, asavariation of one, putting the AP class on 14 improper hypothetical question. Lacks foundation.
15 onetrack and rainbow tracking. 15 Calisfor speculation. Misstates the witness
16 Q. BY MR VILLAGRA: Arethereany other options, 16 testimony.
17 toyour knowledge? 17 THE WITNESS: Well, three quarters of the
18 MR. SEFERIAN: Objection. Lacks foundation. 18 studentsin that class wouldn't qualify to take AP
19 Cadlsfor speculation. Incomplete and improper 19 French. But, yes, using option No. 1, those students
20 hypothetical question. 20 who did qudify, would have to be on that track or they
21 THE WITNESS: There are no other optionsthat | 21 wouldn't have accesstoit.
22 know of. 22 Q. BY MR.VILLAGRA: Intermsof thethird option,
23 Q. BY MR.VILLAGRA: How do you know that these 23 what isit that you're referring to when you refer to
24  arethe options available to ahigh schoal -- to a 24 rainbow tracking?
25 multi-track year-round high school in terms of offering 25 A. Rainbow tracking is when students from every
Page 249 Page 251
1 electives? 1 track combineinto onetrack for a specific class.
2 MR. SEFERIAN: Objection. Cadllsfor an 2 Q. Looking at the hypothetical that we've been
3 inadmissible opinion. Lacksfoundation. Cdls for 3 discussing, would you recommend option one, that the AP
4 speculaion. 4  French class be put on asingle track?
5 MR. SALVATY: Misstates testimony. 5 MR. SALVATY: Recommend to whom? Objection.
6 THE WITNESS: I'm sorry, would you repeat the 6 Vagueand ambiguous. Overbroad. Callsfor speculation.
7 question. 7 Cdlsfor expert opinion improperly. Recommend to whom?
8 (Record read.) 8 MR. SEFERIAN: Vague and ambiguous asto
9 THE WITNESS: From testimony. 9 ‘"recommend." Vagueastotime. Vague asto audience.
10 Q. BY MR.VILLAGRA: From? 10 THE WITNESS: That would not be my choice of
11 A.  Principas. 11 thethree choices.
12 Q. Principaswho operate multi-track year-round 12 Q. BY MR.VILLAGRA: Why isthat?
13 schools? 13 MR. SEFERIAN: Same objections. Lacks
14 A Yes 14 foundation. Callsfor speculation. Callsfor an
15 Q. Doyou have an understanding asto what the 15 inadmissible opinion. Incomplete and improper
16 effectisof putting, in the example we've been 16 hypothetical question.
17 discussing, the AP French class on only one track? 17 THE WITNESS: It doesn't give full exposure of
18 MR. SEFERIAN: Objection. Vague and ambiguous 18 that classto the students.
19 asto"effect.” Incomplete and improper hypothetical 19 Q. BY MR VILLAGRA: Inyour discussionswith
20 question. Overly broad. Calsfor aninadmissible 20 principals and administrators at multi-track year-round
21 opinion. Lacksfoundation. Callsfor speculation. 21 schools, have you discussed thisissue with what to do
22 MR. SALVATY: Can | ask for that question to be 22 with dectives?
23 read back? 23 MR. SEFERIAN: Objection. Overly broad.
24 (Record read.) 24 MR. SALVATY: Vague and ambiguous asto this
25 MR. SALVATY:: Effect onwhat? Vague and 25 ‘"issue"
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THEWITNESS: Yes.

Q. BY MR.VILLAGRA: Inthose discussions have you

ever offered your recommendation as to which option a

principa or administrator should pursue in terms of

offering electives at the high school ?
MR. SEFERIAN: Objection. Overly broad. Vague
and ambiguous as to "recommendation." Vague astotime.
THEWITNESS: Yes.

Q. BY MR.VILLAGRA: Onmany occasions, or one?
MR. SALVATY: Vague and ambiguous. Overbroad.
THE WITNESS: Certainly morethan one. Many

occasions.

Q. BY MR VILLAGRA: Over theyears?

A. Yes

Q. Doyourecdl thelast timethat you had a

discussion with aprincipa or administrator at a
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two tracks. The third track then rainbows up to this
track and then rainbows down to thistrack and completes
the coursein an articulated, consistent manner. So by
putting that AP French class on two of the three tracks,
all three tracks take AP French.
Q. BY MR.VILLAGRA: Okay. And at afour-track
high school, would it take three out of the four tracks?
MR. SEFERIAN: Objection. Vague and ambiguous.
Incomplete and improper hypothetica question. Lacks
foundation. Callsfor speculation.
MR. SALVATY:: Isthere aquestion pending?
(Record read.)
THEWITNESS: I'm not sure there are four-track
high schoals, and, no, it would take two. Y ou could do
it two out of the four tracks.
Q. BY MR.VILLAGRA: Soit'syour understanding

17 multi-track year-round high school on the subject of 17 that al the multi-track year-round high schoolsin
18 electives? 18 Cdiforniacurrently are on the three-track schedule?
19 A.  No, | dont. 19 MR. SEFERIAN: Objection. Misstatesthe
20 Q. Inthehypothetical that we were discussing, 20 witness testimony. Callsfor speculation.
21 the multi-track year-round comprehensive high school of 21 MR. SALVATY: Improper, leading question.
22 2000 students, the second option was putting AP French 22 THE WITNESS: | believe they're all Concept 6
23 onseverd tracks. Isthat an option that you would 23 high schoals. | could be wrong.
24 recommend to principas or administrators? 24 Q. BY MR.VILLAGRA: Justtobeclear onthis,
25 MR. SEFERIAN: Objection. Incomplete and 25 when you were describing to me how you could provide
Page 253 Page 255
1 improper hypothetical question. Vague and ambiguous. 1 studentsfull accessto the AP French class without
2 Ovelybroad. Lacksfoundation. Callsfor speculation. 2 putting it on al the tracks at the school, did your
3 THEWITNESS: Yes. 3 answer depend on whether the school was alowing rainbow
4 Q. BY MR VILLAGRA: Why isthat? 4 tracking?
5 MR. SEFERIAN: Same objections. 5 MR. SEFERIAN: Objection. Incomplete and
6 THE WITNESS: It gives full accessto the 6 improper hypothetical question. Lacks foundation.
7 singleton classto al students. 7 Cadlsfor speculation.
8 Q. BY MR.VILLAGRA: Isitfair to say to provide 8 MR. SALVATY: Misstates testimony asto full
9 full accessto dl students, the AP French class would 9 access. Thosewere your words, Counsel.
10 haveto be offered on al four tracksin our 10 MR. VILLAGRA: We can go back in the record.
11 hypothetical? 11 Hisanswer wasto option 1, why it was preferable, that
12 MR. SEFERIAN: Objection. Incomplete and 12 it givesfull accessto al students. I'mjust trying
13 improper hypothetica question. Lacks foundation. 13 tounpack what hetold me.
14 Cdlsfor speculation. 14 MR. SALVATY: Therecord will spesk for itsdlf.
15 MR. SALVATY: It'sanimproper, leading 15 THE WITNESS: I'm sorry, what was the question
16 question. 16 again?
17 THE WITNESS: It's not fair to say that. 17 MR. VILLAGRA: Do you mind reading it back?
18 Q. BY MR.VILLAGRA: Okay. Why not? 18 (Record read.)
19 MR. SEFERIAN: Same objections. 19 Q. BY MR.VILLAGRA: Do you understand the
20 THE WITNESS: I'd have to draw you a chart. 20 question?
21 MR. SEFERIAN: | don't want you to draw a 21 A. |believel do.
22 chart. Youcantryto explainit, but were not hereto 22 It would require rainbow tracking or putting
23 draw pictures. 23 that AP French class on every class.
24 THE WITNESS: The LA Unified modd ina 24 Q. Toprovidefull accessto al studentsto the
25 three-track high school where they put that singleton on 25 AP French class; isthat correct?
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1 MR. SEFERIAN: Objection. Vague and ambiguous 1 atthehigh school level seems problematic. Would you
2 asto"full access." Incomplete and improper 2 saythat it seems programmatically problematic?
3 hypothetical question. Lacks foundation. Cdls for 3 MR. SEFERIAN: Objection. Vague and ambiguous
4 speculaion. 4 asto "programmatically problematic." Callsfor an
5 MR. SALVATY: Misstates his previous testimony. 5 inadmissible opinion. Lacksfoundation. Cdls for
6 THE WITNESS: To provide accessto those 6 speculation. Overly broad. Vague astotime. Vague
7 students who would qudify for that singleton, yes. 7 and ambiguous.
8 Q. BY MR.VILLAGRA: Toprovidefull accessto 8 MR. SALVATY: It'saleading question.
9 those students who would qualify for the AP French 9 THE WITNESS: Wéll, the key word thereis seem.
10 class? 10 Indeeditisn't, but becauseit'sachange, it appears
11 MR. SEFERIAN: Same objections. 11 tobethat way initidly.
12 Q. BY MR.VILLAGRA: Isthat correct? 12 Q. BY MR.VILLAGRA: Whenwe were taking about
13 MR. SALVATY: Same objections. 13 theoption available to a multi-track year-round high
14 THEWITNESS: Yes. 14 school, option one was putting al of the AP courses on
15 MR. SEFERIAN: May we take a brief break? 15 onetrack, right?
16 MR. VILLAGRA: Actually, | have a couple of 16 A, Yes
17 follow-up. 17 MR. SALVATY: | thought it was one AP classwe
18 Q. Toyour knowledge, Mr. Payne, which of these 18 weretaking about.
19 threeoptionsis most prevaent in multi-track 19 THE WITNESS: Itwas. I'm sorry, it was AP
20 year-round high schoolsin California? 20 Frenchclass.
21 MR. SEFERIAN: Objection. Vague and ambiguous 21 Q. BY MR.VILLAGRA: And some high schools have
22 asto"options." Lacksfoundation. Callsfor 22 morethan one AP course; isthat correct?
23 speculation. Overly broad. 23 A, Yes
24 MR. SALVATY: Which option, French class? 24 Q. Andtoexpand the anaogy at ahigh school
25 MR. VILLAGRA: Interms of electives. 25 wherethere was more than one AP class, option one, as
Page 257 Page 259
1 MR. SEFERIAN: Lacksfoundation. Callsfor 1 wevebeendiscussingit, would beto put al the AP
2 speculation. Objection. 2 courseson onetrack; isthat correct?
3 THE WITNESS: | have no knowledge of whichis 3 MR. SEFERIAN: Objection. Misstatesthe
4 most prevalent. 4 witness testimony. Improper and incomplete
5 Q. BY MR.VILLAGRA: AndI believel asked you 5 hypothetical question. Overly broad. Cdlsfor an
6 about the first and you said it was not your choice. 6 inadmissible opinion. Callsfor speculation. Lacks
7 Do you have any preference among the three for 7 foundation.
8 offering dectives at multi-track year-round high 8 THE WITNESS: That's not correct.
9 schools? 9 Q. BY MR VILLAGRA: Okay. Going back tothe
10 MR. SEFERIAN: Objection. Overly broad. Vague 10 hypothetical of the one AP French class a the
11 and ambiguous. Callsfor aninadmissible opinion. 11 comprehensive high school of 2000 students. If you --
12 Incomplete and improper hypothetical question. Calls 12 takethat back.
13 for speculation. 13 Mr. Payne, do you know who Robert Rosenfeld is?
14 THE WITNESS: | do not have a preference of 14 A. |ldont
15 thosetwo. 15 Q. Doyourecal ever communicating with him?
16 Q. BY MR VILLAGRA: And thosetwo being options 16 MR. SEFERIAN: Objection. Cdlsfor
17 two and three as you've described them? 17 speculation.
18 A. Yes 18 THEWITNESS: | believe| wrote him aletter,
19 MR. VILLAGRA: We can take abreak now if you 19 but I'm not sure.
20 want. 20 Q. BY MR.VILLAGRA: Do you recal what the letter
21 MR. SEFERIAN: Thank you. 21 wasabout?
22 (Recess taken.) 22 A. No.
23 (Mr. Reed not present.) 23 Q. Doyourecdl whenthe letter was written?
24 Q. BY MR.VILLAGRA: And | know, Mr. Payne, that 24 A. No.
25 youvetestified that multi-track year-round education 25 Q. Doyourecdl thelast timeyou saw the letter?
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1 MR. SALVATY: Objection. Calsfor 1 capacity that would signify severe overcrowding for you?
2 gpeculation, all of these questions. 2 MR. SEFERIAN: Objection. Overly broad.
3 THE WITNESS: No. 3 Vague. Cdlsfor aninadmissible opinion. Vague and
4 Q. BY MR.VILLAGRA: Do you believe, Mr. Payne, 4 ambiguous as to capacity.
5 that at the high school level, despite its apparent 5 THE WITNESS: It's contextua. It depends upon
6 problems aswe've been discussing, multi-track 6 gpecificstothe site.
7 year-round education, nonetheless, starts to look good? 7 Q. BY MR VILLAGRA: What sort of specificsto the
8 MR. SEFERIAN: Objection. Vague and ambiguous 8 sitedoesyour answer depend on?
9 asto"apparent problems.” Argumentative. Vague and 9 MR. SEFERIAN: Objection. Cadllsfor an
10 ambiguous asto "startsto look good.” No foundation. 10 inadmissible opinion. Lacks foundation. Incomplete and
11 Cadlsfor speculation. Callsfor aninadmissible 11 improper hypothetical question.
12 opinion. Unintelligible. Overly broad. 12 THE WITNESS: Size of the site, existing
13 MR. SALVATY:: It'sanimproper, leading 13 facilities, conditions of the building.
14 question. 14 Q. BY MR.VILLAGRA: Anything else?
15 What problems are we talking about? 15 MR. SEFERIAN: Same objections.
16 THE WITNESS: | would need specific instances 16 THEWITNESS: No.
17 when | might have made a statement like that or when | 17 Q. BY MR VILLAGRA: Andwhen you refer to "size,"
18 would make a statement like that. 18 what are you referring to?
19 Q. BY MR VILLAGRA: Doyoubdieveyouhavemade | 19 A.  Acres.
20 statements like that in the past? 20 Q. Andwhen you refer to "existing facilities,"
21 MR. SEFERIAN: Objection. Callsfor 21 what do you mean?
22 gpeculation. Vague and ambiguous as to "statements like 22 MR. SEFERIAN: Same objections.
23 that." 23 THE WITNESS: Number of classrooms, size of the
24 MR. VILLAGRA: And the statement being that at 24 gym, multi-purpose room, cafeteria and restrooms.
25 some point, despite its complications, multi-track 25 Q. BY MR.VILLAGRA: Andwhat isit interms of,
Page 261 Page 263
1 year-round education startsto ook good. 1 for example, the size of the gym that would make
2 MR. SEFERIAN: Same objections. 2 multi-track year-round education aviable option, in
3 THE WITNESS: | don't know what complications 3 your opinion?
4 youretaking about. | would say that given some 4 MR. SEFERIAN: Objection. Incomplete and
5 complications, | would make that statement. 5 improper hypothetical question. Lacks foundation.
6 Q. BY MR VILLAGRA: What arethe"some 6 Cdlsfor speculation. Overly broad. Vague and
7 complications' that you're referring to? 7 ambiguous.
8 MR. SEFERIAN: Objection. Overly broad. Cdls 8 MR. SALVATY: Assumesfacts not in evidence and
9 for aninadmissible opinion. Vague and ambiguous. 9 misstatestestimony also.
10 THE WITNESS: Severe overcrowding. 10 THE WITNESS: Whether it can accommodate the
11 Q. BY MR.VILLAGRA: Soisitfairtosaythatin 11 educationa program, the physical education program.
12 theface of severe overcrowding, multi-track year-round 12 Q. BY MR VILLAGRA: All year long, isthat the
13 education, in your opinion, looks good? 13 issue?
14 MR. SEFERIAN: Objection. Cadllsfor an 14 MR. SEFERIAN: Same objections.
15 inadmissible opinion. Vague and ambiguous asto "severe 15 THE WITNESS: | don't understand that question.
16 overcrowding." Lacksfoundation. Callsfor 16 Q. BY MR VILLAGRA: Okay. | guessI'mhaving a
17 speculation. Overly broad. 17 little difficulty understanding how the size of the gym
18 MR. SALVATY: Mideading and unfair question. 18 rdatestothis.
19 THE WITNESS: | would say it can be agood 19 My understanding is that at atraditional
20 dternative, yes. 20 school you'd have, say, 100 students on campus during
21 Q. BY MR.VILLAGRA: Andwhat would you describe | 21 theschool year. If you went multi-track year-round and
22 assevere overcrowding? 22 youwent to afour-track calendar, for example, you
23 MR. SEFERIAN: Objection. Vague and ambiguous. 23 would till only have 100 students on campus at any
24 THE WITNESS: | can't quantify that. 24 giventime. So how isit that the size of the gym would
25 Q. BY MR.VILLAGRA: There's no percentage over 25 relate to whether multi-track year-round education would
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1 beaviableoption? 1 produced. AndI'm not sure what document request in
2 MR. SEFERIAN: Objection. Incomplete and 2 paticular yourereferring to. But I'll go ahead and
3 improper hypothetical question. No foundation. Calls 3 question Mr. Payne and we can note your objection for
4 for speculation. 4 therecord.
5 Q. BY MR.VILLAGRA: Doesthat make sense? 5 MR. SALVATY: Yesh, let mejust add, | think --
6 MR. SEFERIAN: Same objections. 6 I'mnot sure, but | think this was produced the day
7 THEWITNESS: Yes. 7 before the deposition, and so | would just join in the
8 MR. VILLAGRA: Okay. 8 objection to the extent alarge number of documents were
9 THE WITNESS: If you had 150 students who had 9 dumped on us the day before the deposition began. They
10 tousethat gym on atraditiona calendar, the gym would 10 were documents that were requested long ago and many of
11 beovercrowded. It couldn't accommodate those extra 50 11 which, | believe, had been withheld on work product
12 kids. 12 privilege grounds. They've now been dumped on usthe
13 Q. BY MR VILLAGRA: Okay. When we refer to the 13 day before the deposition because plaintiffs wanted to
14 conditions of buildings, what are you referring to? 14 question Mr. Payne about the documents, and so | joinin
15 MR. SEFERIAN: Objection. Incomplete improper 15 theobjection on that basis.
16 hypothetical question. No foundation. Callsfor 16 MR. VILLAGRA: Okay.
17 speculation. 17 MR. SEFERIAN: Y es, we did receive a copy of
18 THE WITNESS: If the buildingswerein 18 this document the day before Mr. Payne's deposition
19 disrepair. That'sall. 19 began, but | was referring to my understanding that we
20 Q. BY MR.VILLAGRA: Okay. Soif thebuildings 20 did not receive this document in response to specific
21 wereindisrepair, would that militate against 21 discovery requests that were previoudly propounded in
22 converting to multi-track year-round education? 22 thecase
23 MR. SEFERIAN: Objection. Overly broad. Vague 23 MR. VILLAGRA: I'll just note your objection to
24 and ambiguous asto "disrepair." Incomplete and 24 the characterization of our dumping documents or
25 improper hypothetical question. No foundation. Calls 25 improperly withholding documents.
Page 265 Page 267
1 for speculation. Vague and ambiguous. Vague asto 1 Q. Mr.Payne looking a page 2, isthat your
2 "militate." 2 dgnature?
3 THE WITNESS: It would have to be considered in 3 A, Yesthais
4  theoptions. 4 Q. Doyourecal writing aletter to Mr. Rosenfeld
5 MR. VILLAGRA: I'dliketo mark as Exhibit 207 5 in1994?
6 atwo-page letter Bates stamped PLTF 05846 to 05847. 6 A. |donow.
7 It'san August 29th, 1994 letter from Mr. Payneto 7 Q.  Thisdocument refreshes your recollection?
8 Mr. Rosenfeld. 8 A. Yes
9 (Exhibit SAD-207 was marked.) 9 Q. Andwhatisthisletter, Exhibit 207?
10 Q. BY MR.VILLAGRA: Let meknow whenyouvehada | 10 MR. SALVATY:: Objection. Vague and ambiguous.
11 chanceto review that. Have you had a chanceto review 11 Q. BY MR.VILLAGRA: What prompted you to write
12 Exhibit 207? 12 Exhibit 207?
13 A Yeslhae 13 MR. SEFERIAN: Objection. Callsfor
14 MR. SEFERIAN: I'm going to object to the 14 speculdion.
15 introduction of this document, Exhibit 207, and all 15 THE WITNESS: It just appearsthat | received a
16 questions regarding the document on the grounds that the 16 reguest. | don't remember the specific request for
17 document was requested in discovery, defendants 17 information.
18 requested this document and other similar documents from 18 Q. BY MR.VILLAGRA: Do you believe that you wrote
19 plaintiffs, and the document has not been produced in 19 theletter that is Exhibit 207?
20 discovery. And I thinkit's-- | don't believeit's 20 A. Yes |do
21 been produced in discovery, and | don't think it'sfair 21 Q.  Looking at the second full paragraph of Exhibit
22 that the document be introduced or be used in deposition 22 207, the second sentence says, yet of the 807
23 if it has been requested in discovery and not produced 23 comprehensive high schoolsin California, only 14,
24 before deposition. 24 parenthesis, 12 of these from Los Angeles Unified, close
25 MR. VILLAGRA: | believe that document has been 25 parenthesis, operate using MTY RE cdendars. Do you see
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1 tha? 1 high schoal offering one AP French class and one AP
2 A Yes 2 caculusclass, and the first option described in the
3 Q. AndMTYRE refersto multi-track year-round 3 letter isthey can dl be put on onetrack, parenthesis,
4  education; isthat correct? 4 defacto segregation by ability, close parenthesis.
5 A. ltdoes 5 MR. SEFERIAN: Objection -- I'm sorry.
6 Q. Whydidyou parenthetically note that 12 of the 6 Q. BY MR VILLAGRA: Do you recal what you meant
7 14 comprehensive high schools operating on multi-track 7 by "defacto segregation by ability"?
8 year-round caendars were in Los Angeles Unified? 8 MR. SEFERIAN: Objection. Misstatesthe
9 MR. SALVATY: If yourecal. 9 document. It'sargumentative. Callsfor an
10 MR. SEFERIAN: Objection. Calsfor 10 inadmissible opinion. Lacks foundation.
11 speculation. 11 THEWITNESS: Yes, | do.
12 THEWITNESS: | have noidea 12 Q. BY MR.VILLAGRA: What did you mean?
13 Q. BY MR.VILLAGRA: Do you see a the start of 13 MR. SEFERIAN: Same objections.
14 thethird full paragraph it says, second, high school 14 THE WITNESS: That it'swrong to have asmart
15 MTYRE isprogramméticdly problematic? 15 track.
16 A. Yes, | do. 16 Q. BY MR.VILLAGRA: A smart track being atrack
17 Q. Youvetedtified here today that you believe 17 withdl of the AP courses onit?
18 that multi-track year-round education seems 18 A. That'sright.
19 programmaticaly problematic; is that correct? 19 Q. Andwhywouldit bewrong to have asmart
20 A. Yes 20 track?
21 MR. SEFERIAN: Objection. The record spesks 21 MR. SEFERIAN: Objection. Overly broad. Vague
22 foritsdf. 22 and ambiguous. Calsfor aninadmissible opinion.
23 Q. BY MR.VILLAGRA: Hasyour opinion changed | 23 Lacksfoundetion. Callsfor speculation. Incomplete
24 since 19947 24 and improper hypothetical question. Vague and ambiguous
25 MR. SEFERIAN: Objection. Argumentative. 25 asto"wrong."
Page 269 Page 271
1 Misstatesthe witness testimony. Vague and ambiguous. 1 THE WITNESS: It might characterize the
2 Vague and ambiguous as to "opinion." 2 students on the other tracks poorly.
3 MR. SALVATY: Objection. Misleading and unfair 3 Q. BY MR.VILLAGRA: Anything else?
4 question aso. 4 MR. SEFERIAN: Same objections.
5 THE WITNESS: My opinion hasn't change. Itis 5 THE WITNESS: No.
6 moreconsistent. It's always been consistent with what 6 Q. BY MR VILLAGRA: Might putting al of the AP
7 l'vesadtoday, "seems," than the way | expressed it 7 courses on one track also deny digible students on
8 herg "is" 8 other tracks the ability to take the AP courses?
9 Q. BY MR.VILLAGRA: Inthevery next sentenceit 9 MR. SEFERIAN: Objection. Incomplete and
10 saysto divide ahigh school in, say, four tracksisto 10 improper hypothetical question. Lacks foundation.
11 compromise the number of dectives availableto 11 Cadlsfor aninadmissible opinion. Callsfor
12 gudents. Do you seethat? 12 speculation.
13 A, Yesldo 13 MR. SALVATY: Asked and answered.
14 Q. Doyoubdievethat thatiswhat MTY RE, 14 THE WITNESS: Without employing these other
15 multi-track year-round education, does, it compromises 15 dirategies, yes.
16 the number of electives available to students? 16 Q. BY MR VILLAGRA: Okay. Toyour knowledge, do
17 MR. SEFERIAN: Objection. Cadllsfor an 17 any Cdifornia multi-track year-round high schools put
18 inadmissible opinion. Lacksfoundation. Cdls for 18 dl of their AP courses on one track?
19 gpeculation. Incomplete and improper hypothetical 19 MR. SEFERIAN: Objection. Callsfor
20 question. No foundation. Vague and ambiguous asto 20 speculation.
21 ‘"compromise." Overly broad. 21 THE WITNESS: Not to my knowledge.
22 THE WITNESS: | think | overgtateit inthe 22 Q. BY MR.VILLAGRA: To your knowledge, doesthe
23 letter, but certainly the letter says that. 23 Cdifornia Department of Education monitor whether
24 Q. BY MR.VILLAGRA: Asthat paragraph continues, 24 multi-track year-round high schoolsin California put
25 there's an example of what happens at a comprehensive 25 4l of their AP courses on onetrack?
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MR. SEFERIAN: Objection. Vague and ambiguous
asto "monitor." Assumesfactsnotin evidence. Cals
for speculation. No foundation.
THE WITNESS: Not to my knowledge.
Q. BY MR.VILLAGRA: The second option in Exhibit
207 isthey, referring to al the AP courses, can be
offered on each track, parenthesis, very expensive
unless full, close parenthesis.
What did you mean by the parenthetica "very
expensive unless full"?
MR. SALVATY: Objection. Misstatesthe letter.
MR. SEFERIAN: Objection. Cadlsfor
speculaion. Lacksfoundation. Argumentative.
THE WITNESS: If there are enough students to
fill each of those classes, then it's no more expensive
to do it that way than it would be to fill any four
classes on any tracks.
Q. BY MR.VILLAGRA: Except that at amulti-track
year-round high school on four tracks, you'd be offering
the same classes four times over?
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accommodating multiple tracks of students, parenthesis
and subject exposure, close parenthesis, per class, open
parenthesis, a challenge, close parenthesis. Do you see
that?
A.  Yesldo

MR. SALVATY: Objection. Misstatesthe letter.
Q. BY MR VILLAGRA: Whyisit, if you recall,
that rainbow tracks require extending teacher contracts?

MR. SEFERIAN: Objection. No foundation.
Incomplete and improper hypothetical question. Calls
for an inadmissible opinion. Overly broad. Vague and
ambiguous. Vague and ambiguous asto "teacher
contracts.”

THEWITNESS: Thisisavariation of rainbow
tracking that | frankly forgot about.

MR. VILLAGRA: Okay.

THEWITNESS: Inthefirst scenario, |
mentioned in earlier testimony, that in the three-track
system we had ateacher on two of the threetracksina
regular schedule with athird track bouncing up and down

21 MR. SEFERIAN: Objection. Incomplete and 21 and rainbow tracking.
22 improper hypothetical question. Lacks foundation. 22 In this scenario you have arainbow teacher who
23 Cadllsfor speculation. Callsfor aninadmissible 23 isteaching an extended contract who is dways available
24 opinion. 24 for those students who are rainbowing in and out of the
25 MR. SALVATY: Improper, leading question. 25 classroom.
Page 273 Page 275
1 MR. SEFERIAN: Argumentative. 1 Q. BY MR VILLAGRA: To bridgethe other tracks?
2 Q. BY MR.VILLAGRA: Isthet correct? 2 A Yes
3 A. Wil it'sincorrect in any high school that 3 Q. Iflcoulddirect your atention to the last
4 classes are offered multiple times whether multi-track 4 paragraph, the second sentence says, part of the
5 or traditional. 5 secondary reform movement in Californiacalls for an
6 Q. Buthereinthis, the exampleinthisletter, 6 eimination of the, quote, shopping mall, close quote,
7 if you had one AP French class and one AP calculus class 7 gpproach to choosing high schoal coursesin favor of a
8 and you offered those courses on each track, instead of 8 more structured, dash, and narrower, dash, core of
9 one of each, the high school would have to offer four of 9 dectives. Doyou seethat?
10 each;isn't that correct? 10 (Mr. Reed entered room.)
11 MR. SEFERIAN: Objection. Incomplete and 11 Q. BY MR VILLAGRA: What secondary reform
12 improper hypothetical question. Lacks foundation. 12 movement are you referring to?
13 Cadlsfor speculation. Cdlsfor aninadmissible 13 MR. SEFERIAN: Objection. Cdlsfor
14 opinion. Argumentative. 14 gpeculation. Callsfor aninadmissible opinion.
15 MR. SALVATY: Objection. Leading. 15 THE WITNESS: That's a Department publication
16 THEWITNESS: That is correct. 16 caled Second to None.
17 Q. BY MR VILLAGRA: To your knowledge, do any 17 Q. BY MR VILLAGRA: When you say "Department,”
18 Cdiforniamulti-track year-round high schools offer dl 18 areyou referring to the Cdifornia Department of
19 their AP courses on onetrack? 19 Education?
20 MR. SEFERIAN: Objection. Cdlsfor 20 A. Yes
21 speculation. Asked and answered. 21 Q. Doyou recdl when the document entitled Second
22 THE WITNESS: | don't know. 22 to None was written?
23 Q. BY MR.VILLAGRA: Thelast optionisthey, 23 A. | don'tknow.
24 again, referring to the AP courses, can be taught on 24 Q. Thereformthat you're referring to in the
25 rainbow tracks by extending teacher contracts and 25 fourth paragraph of Exhibit 207, isthat areform that
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Cdiforniaimplemented in its high schools?

MR. SEFERIAN: Objection. Vague and ambiguous.
Overly broad. Vague and ambiguous asto "reform.”
Cdlsfor speculation.

MR. SALVATY: Vague and ambiguous asto which
high schoals.

THE WITNESS: High schools could choose how to
run their programs. Some did.

Q. BY MR.VILLAGRA: Somedid, and | takeit some
didn't?
A. | don't know those numbers.

MR. SEFERIAN: Objection. No foundation.

Q. BY MR.VILLAGRA: Do you know thefigures
either way?

A. |dont.

Q. Okay. Do you see at the end of the fourth
paragraph on the first page of Exhibit 207, given a
commitment to thiskind of a reformed high school
curriculum, the impact of MTY RE would be minimal?
A. | doseethat.

Q. Isitonlyinthe context of areformed high
school curriculum that calls for the elimination of the
shopping mall approach to choosing high school courses

PEBoo~onswNeE

NRNNNRPR R R RR R R R
WNRPOOONOO~WN

Page 278

THE WITNESS: In my opinion it would not be
minimal.
Q. BY MR.VILLAGRA: If ahigh school implemented
option 2, offering al the AP on each track, would the
impact of multi-track year-round education then be
minima?

MR. SALVATY: Objection. Arewe talking about
the hypothetical earlier?

MR. VILLAGRA: I'm sorry, no, the hypothetical
in thisletter, where there's more than one AP
classroom. Tharks.

MR. SEFERIAN: Objection --
Q. BY MR.VILLAGRA: Didyou understand thet?
A. Idd

MR. SEFERIAN: Objection. Vague and ambiguous
asto "impact” and "minimal." Incomplete and improper
hypothetical question. Callsfor aninadmissible
opinion. Lacksfoundation. Callsfor speculation.

MR. SALVATY: And aso misstates the document.

THEWITNESS: It would be minimal.
Q. BY MR.VILLAGRA: If option 3 wereimplemented
and AP courses were randomly spread across al tracks,
would the impact of multi-track year-round education

24 infavor of amore structured and narrow core of 24 then be minimal, in your opinion?
25 electivesthat the impact of multi-track year-round 25 MR. SEFERIAN: Same objections.
Page 277 Page 279
1 education would be minimal, in your opinion? 1 THEWITNESS: No.
2 A, No 2 Q. BY MR.VILLAGRA: And last, thefourth option
3 MR. SEFERIAN: Objection. Misstatesthe 3 isthe AP courses can be taught on rainbow tracks.
4 witness testimony. Callsfor aninadmissible opinion. 4 If that option were implemented at a high
5 Cdlsfor a--it'san incomplete and improper 5 school, would the impact of multi-track year-round
6 hypothetical question. No foundation. Callsfor 6 education then be minimal, in your opinion?
7 speculation. Vague and ambiguous asto "impact.” 7 MR. SEFERIAN: Objection. Cadllsfor an
8 Q. BY MR.VILLAGRA: Why dseisit that you 8 inadmissible opinion. Lacksfoundation. Cdls for
9 bdievethat theimpact of multi-track year-round 9 gpeculation. Incomplete and improper hypothetica
10 education at the high school level would be minimal? 10 question. Vague and ambiguous asto "impact" and
11 MR. SEFERIAN: Same objections. 11 "minima."
12 THE WITNESS: Because you can offer the 12 MR. SALVATY: And it misstates the document
13 €ective program using the strategies I've outlined. 13 too.
14 Q. BY MR VILLAGRA: And going back to paragraph | 14 THEWITNESS: Yes.
15 three, if ahigh school implemented option 1, whichis 15 Q. BY MR VILLAGRA: How, inyour opinion, would
16 puitting al the AP on one track resulting in what you 16 you describe the impact of a high school implementing
17 cdled defacto desegregation by ability, would the 17 option 1, that is, of putting al the AP courses on one
18 impact of multi-track year-round education then be 18 track?
19 minima? 19 MR. SEFERIAN: Objection. Callsfor an
20 MR. SEFERIAN: Objection. Vague and ambiguous 20 inadmissible opinion. Vague and ambiguous asto
21 asto"impact” and "minimal." Incomplete and improper 21 ‘"impact." Lacksfoundation. Incomplete and improper
22 hypothetical question. Assumes facts not in evidence. 22 hypothetical question.
23 Cdlsfor aninadmissible opinion. Lacks foundation. 23 MR. SALVATY: Objection. Misstates,
24 Cdlsfor speculation. Argumentative. 24  mischaracterizes the document.
25 MR. SALVATY: It'saleading question. 25 THE WITNESS: | would characterizeit as
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1 wrongly implemented. 1 Q. BY MR VILLAGRA: Andwithyour referenceto
2 Q. BY MR.VILLAGRA: Isthat for the reasons 2 another high school with 87 portables spreading across
3 youvediscussed previously as to why you think that 3 itsplay fidd, what were you intending to convey?
4 thisis--itiswrong to have, | think you testified, 4 MR. SEFERIAN: Objection. Argumenttive.
5 all the smart kids on one track? 5 Misstates the document. Callsfor speculation.
6 MR. SEFERIAN: Objection. Misstatesthe 6 THE WITNESS: An overcrowded high school.
7 witness testimony. Callsfor an inadmissible opinion. 7 Q. BY MR.VILLAGRA: Anything elsethat you were
8 Lacksfoundation. 8 intending to convey?
9 THE WITNESS: Itisfor that reason. 9 MR. SEFERIAN: Same objections.
10 Q. BY MR.VILLAGRA: Any other reason? 10 THE WITNESS: No.
11 MR. SEFERIAN: Same objections. 11 Q. BY MR VILLAGRA: Andwithyour referenceto
12 THE WITNESS: No. 12 students attending tent classrooms, were you aso
13 Q. BY MR VILLAGRA: Andwithrespecttooption3, | 13 intendingto convey aportrait of a severely overcrowded
14 how would you describe the impact of randomly spreading 14 school?
15 AP coursesacrossdl tracks? 15 MR. SEFERIAN: Same objections.
16 MR. SEFERIAN: Objection. Incomplete and 16 THEWITNESS: Yes.
17 improper hypothetical question. Vague and ambiguous as 17 Q. BY MR.VILLAGRA: Doyourecal in 1994 how
18 to"impact." Cdlsfor aninadmissible opinion. Lacks 18 many high schoolsin Cdiforniahad 45 students per
19 foundation. Callsfor speculation. 19 classinthem?
20 THE WITNESS: Wrongly implemented. 20 MR. SEFERIAN: Objection. No foundation.
21 Q. BY MR.VILLAGRA: Andisthat for the reason 21 Cdlsfor speculation. Assumes facts not in evidence.
22 that some students -- some eligible students would be 22 THE WITNESS: | don't recall how many, no.
23 denied access to the courses? 23 Q. BY MR.VILLAGRA: Morethan one?
24 MR. SEFERIAN: Objection. Argumenttive. 24 MR. SEFERIAN: Objection. No foundation.
25 Assumesfactsnot in evidence. Callsfor an 25 Cdlsfor speculation.
Page 281 Page 283
1 inadmissible opinion. Incomplete and improper 1 THE WITNESS: | don't know how many.
2 hypothetical question. 2 Q. BY MR VILLAGRA: Okay. Do you happento
3 MR. SALVATY: Objection. Leading. 3 recdl if in 1994 you knew how many high schools had 87
4 MR. SEFERIAN: Lacks foundation. 4 portables spread across play fields?
5 THE WITNESS: Without the implementation of the 5 MR. SEFERIAN: Objection. No foundation.
6 other options here, they would be denied, dligible 6 THE WITNESS: Again, | don't know how many.
7 students would be denied. 7 Q. BY MR VILLAGRA: And high schools where
8 Q. BY MR VILLAGRA: Andwould option 3 be wrongly 8 students attended tent classrooms, do you recall in 1994
9 implemented, in your opinion, for any other reason? 9 knowing how many such schools there werein California?
10 MR. SEFERIAN: Same objections. 10 MR. SEFERIAN: Objection. No foundation.
11 THE WITNESS: No. 11 THE WITNESS: | dont.
12 Q. BY MR.VILLAGRA: If you could turn to page 2 12 Q. BY MR.VILLAGRA: Do you know whether today
13 of Exhibit 207, it says, as we discussed earlier, MTYRE 13 thereare high schoalsin Californiawith 45 students
14 isafacility strategy, away to deal with overcrowding. 14 per class?
15 InCdiforniapresently thereis no state money to build 15 MR. SEFERIAN: Objection. No foundation.
16 schools. We have ahigh school with 45 students per 16 Cadlsfor speculation.
17 class and another with 87 portables spreading across its 17 THE WITNESS: | don't know that.
18 playfidd. We have students attending tent classrooms. 18 Q. BY MR.VILLAGRA: Oneway or the other?
19 Wheat did you intend to convey by referring to a 19 MR. SEFERIAN: Same objections.
20 high school with 45 students per class? 20 THE WITNESS: Oneway or the ather.
21 MR. SEFERIAN: Objection. Argumentative. 21 Q. BY MR.VILLAGRA: Do you know whether currently
22 Lacksfoundation. Callsfor speculation. 22 in Cdiforniathere are any high schools with 87
23 MR. SALVATY: If yourecal. 23 portables spreading across its play field?
24 THE WITNESS: | dorecal. A portrait of a 24 MR. SEFERIAN: Objection. No foundation.
25 severdly overcrowded schoal. 25 Calsfor speculation.
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1 THE WITNESS: | don't know that either. 1 opinion. Incomplete improper hypothetical question.
2 Q. BY MR.VILLAGRA: Anddo you know whether 2 Lacksfoundation.
3 currently there are any schoolsin Californiawith 3 THE WITNESS: That point would be alocal
4 students attending tent classrooms? 4 decision.
5 MR. SEFERIAN: Objection. Vague and ambiguous 5 Q. BY MR.VILLAGRA: Do you have any opinion asto
6 asto "tent classrooms.” No foundation. Cdls for 6 what point that would be?
7 speculdtion. 7 MR. SEFERIAN: Objection. Asked and answered.
8 THE WITNESS: | don't know thét. 8 Sameobjections. Argumentative.
9 Q. BY MR.VILLAGRA: Attheend of this paragraph 9 He just answered the question.
10 on page 2 of Exhibit 207 you conclude, at some point, in 10 MR. VILLAGRA: No, hedidn't. It'sadifferent
11 gspiteof itscomplications, MTY RE begins to look awfully 11 question.
12 good. Do you seethat? 12 THE WITNESS: Certainly in the scenario |
13 MR. SEFERIAN: Objection. Argumentetive. 13 described here, 45 students per classroom and 87
14 THE WITNESS: | do seethat. 14 portables spreading across the play field, that would be
15 Q. BY MR VILLAGRA: Isitintheface of severe 15 acasewherel would say multi-track looks good. But it
16 overcrowding, aswith a high school with 45 students per 16 would be caseto case.
17 class, that multi-track year-round education begins to 17 Q. BY MR.VILLAGRA: Okay. Sothisisa
18 look awfully good? 18 particular instance -- 45 students per class and 87
19 MR. SEFERIAN: Objection. Argumentetive. 19 portablesisapoint at which you would say multi-track
20 Incomplete and improper hypothetical question. Lacks 20 year-round education begins to look awfully good; is
21 foundation. Cdlsfor speculation. Callsfor an 21 that correct?
22 inadmissible opinion. Mischaracterizes and misstates 22 MR. SEFERIAN: Objection. Misstatesthe
23 thedocument. Misstates the witness' testimony. 23 witness testimony. Callsfor an inadmissible opinion.
24 THE WITNESS: Forty-five students per classroom 24 Incomplete and improper hypothetical question.
25 isnttheonly criterial would use to measure 25 THE WITNESS: Overcrowding would not have to be
Page 285 Page 287
1 overcrowding and to make the opinion that MTY RE looks 1 defined thisway for meto say MTY RE beginsto look
2 good. 2 awfully good. Certainlyin thischaracterization |
3 Q. BY MR.VILLAGRA: Isit one of the criteriayou 3 think it looks good.
4  would use? 4 Q. BY MR.VILLAGRA: That's not an exhaustive --
5 MR. SEFERIAN: Same objections. 5 A. No
6 THEWITNESS: Yes. 6 Q. Andwhat doyou mean by multi-track year-round
7 Q. BY MR.VILLAGRA: What arethe other criteria 7 education beginsto look awfully good? Do you recdl
8 you would use to determine whether multi-track 8 what you intended to convey by writing that in Exhibit
9 year-round education looks awfully good? 9 207?
10 MR. SEFERIAN: Objection. Vague and ambiguous 10 MR. SEFERIAN: Objection. Compound question.
11 astolooksawfully good. Incomplete and improper 11 THEWITNESS: Yes.
12 hypothetica question. Callsfor aninadmissible 12 Q. BY MR.VILLAGRA: What isit?
13 opinion. Lacksfoundation. Callsfor speculation. 13 A. Itlooks-- asan dternaive to superloaded
14 THE WITNESS: Students per acre, students per 14 classrooms and afield that istaken up by portables,
15 classroom, the differences between seating capacity and 15 multi-track is adesirable dternative.
16 enrollment. Thosearethey. 16 Q. Toyour knowledge, Mr. Payne, does the State of
17 Q. BY MR.VILLAGRA: Anything else? 17 Cdifornia-- I'm sorry, the Cdifornia Department of
18 MR. SEFERIAN: Same objections. 18 Education conduct an inventory of its school
19 THEWITNESS: No. 19 construction needs?
20 Q. BY MR.VILLAGRA: Isthereapoaint or a number 20 MR. SEFERIAN: Objection. Vague and ambiguous
21 at which the students per acre in a school makes 21 asto"inventory." Assumesfacts not in evidence.
22  multi-track year-round education begin to look awfully 22 Cdlsfor aninadmissible legal opinion. Lacks
23 good? 23 foundation.
24 MR. SEFERIAN: Objection. Vague and ambiguous 24 Q. BY MR.VILLAGRA: Do you understand the
25 asto "looks awfully good." Calsfor aninadmissible 25 question?
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1 A. Ido. Itdoesnot conduct aninventory. 1 totheoffice of public school construction?

2 Q. What doyou mean by an "inventory"? 2 MR. SEFERIAN: Objection. Lacks foundation.

3 MR. SEFERIAN: Objection. Vague and ambiguous. 3 Cdlsfor speculation. Vague and ambiguous asto

4 THE WITNESS: A formal document that goes to 4 construction projects.

5 eachdistrict for the specific purpose of asking them 5 THE WITNESS: | do know that.

6 what their facility needs are. 6 Q. BY MR.VILLAGRA: What isthe answer?

7 Q. BY MR.VILLAGRA: And "facility needs’ would 7 A. Theydont.

8 encompasswhat? 8 Q. Okay. Toyour knowledge, why do some districts

9 MR. SEFERIAN: Objection. No foundation. 9 not apply for new schooal construction funding from the
10 Overly broad. Vague and ambiguous. Calsfor an 10 date?
11 inadmissible opinion. Vague and ambiguous. Lacks 11 MR. SEFERIAN: Objection. Overly broad. Cdls
12 foundation. 12 for speculation. Lacks foundation.
13 THE WITNESS: Fecility needs to accommodate 13 THE WITNESS: For two reasons. They can fund
14 growth and modernization needs for existing facilities. 14 their projectslocaly, or they have no projectsto
15 Q. BY MR.VILLAGRA: Doyou have anunderstanding | 15 fund.
16 asto why the State does not conduct an inventory of 16 Q. BY MR VILLAGRA: Arethosethe only two
17 schooal facility needs as you've described it? 17 reasons why some districts do not apply for new school
18 MR. SEFERIAN: Objection. Assumesfactsnotin 18 construction funding from the state, in your
19 evidence. Argumentative. Callsfor aninadmissible 19 understanding?
20 legal opinion. Lacksfoundation. Callsfor 20 MR. SEFERIAN: Objection. Lacks foundation.
21 speculation. 21 Cdlsfor speculation.
22 THE WITNESS: Yes, | do. 22 THE WITNESS: To the best of my knowledge.
23 Q. BY MR.VILLAGRA: Why isthat? 23 Q. BY MR.VILLAGRA: You tegtified awhile earlier
24 MR. SEFERIAN: Same objections. 24 about SB 50.
25 THE WITNESS: Because theinformation is 25 A Yes

Page 289 Page 291

1 collected by the state allocation board, office of 1 Q. Doyourecal that?

2 public school construction. 2 A. ldorecdl that.

3 Q. BY MR.VILLAGRA: Andhow isit that the state 3 Q. AndwhatisSB50?

4 alocation board, office of public school construction 4 MR. SALVATY: Objection. Calsfor alega

5 conducts an inventory of school facility needs in the 5 conclusion.

6 dtate? 6 THE WITNESS: SB 50 was the 1998 state school

7 MR. SALVATY: Objection. Callsfor 7 bond measure.

8 speculation. 8 Q. BY MR VILLAGRA: And do you recal under SB 50

9 MR. SEFERIAN: Objection. Misstatesthe 9 whether there were any limitations on whether districts
10 witness testimony. Lacks foundation. 10 could apply for new school construction funding?
1 THE WITNESS: By processing applications for 11 MR. SEFERIAN: Objection. Callsfor an
12 state school construction money. 12 inadmissiblelega opinion. Vague and ambiguous as to
13 Q. BY MR VILLAGRA: And how do you know that the 13 "limitations." Lacksfoundation. Callsfor
14 SAB, the state allocation board, office of public school 14 speculation.
15 construction, conducts this inventory of new school 15 THE WITNESS: | do recal.
16 construction needs? 16 Q. BY MR.VILLAGRA: What do you recall?
17 MR. SEFERIAN: Objection. Misstates the 17 MR. SEFERIAN: Same objections.
18 witness testimony. He testified that the office of 18 THE WITNESS: They had to show aneed for new
19 public school construction processes applications. 19 facilities through a comparison of existing facilities
20 Argumentative. 20 and current enrollment or projected enrollment growth.
21 Q. BY MR VILLAGRA: How do you know that the OPSC 21 For modernization money, they had to demonstrate that
22 processes gpplications as you've described it? 22 ther exigting facilities were of acertain age.
23 A. Weareapart of the process. 23 Q. BY MR.VILLAGRA: Soisitfair to say that, in
24 Q. Do you know whether every district in the state 24 your understanding, not all districts would have been
25 submits applications for new school construction funding 25 digiblefor school facilities funding under SB 507
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1 MR. SEFERIAN: Objection. Vague and ambiguous 1 MTYRE, multi-track year-round education.
2 asto"digible" Cdlsfor aninadmissiblelegal 2 Q. BY MR.VILLAGRA: Isitfair to say, then, that
3 opinion. Lacks foundation. 3 thegrantisnot available to districts operating single
4 THE WITNESS: That is my understanding. 4 track year-round education programs?
5 Q. BY MR.VILLAGRA: Soif not dl districtswere 5 MR. SALVATY: Objection. Vague and ambiguous.
6 €ligibleto apply for schoal facilities funding under 6 Leading.
7 SB 50, would the state -- would the office of public 7 Which grant?
8 school construction have obtained a measure of what the 8 MR. SEFERIAN: Cdllsfor aninadmissible
9 sate's schoal facility needs are? 9 opinion.
10 MR. SEFERIAN: Objection. Lacks foundation. 10 THE WITNESS: The operationd grant is not
11 Argumentative. Callsfor speculation. Callsfor an 11 available for single-track schoals.
12 inadmissible opinion. 12 Q. BY MR.VILLAGRA: Okay. Doyou havean
13 MR. SALVATY: Objection. Leading. 13 understanding asto why thereisagrant availableto
14 THE WITNESS: No. 14 digtricts operating on multi-track year-round education
15 Q. BY MR VILLAGRA: To your knowledge, wasthe 15 but not to those operating single-track year-round
16 amount of funding available under SB 50 enough to fund 16 education?
17 Al districts digible to receive funding under its 17 MR. SEFERIAN: Objection. Lacks foundation.
18 terms? 18 Calsfor speculation. Cdlsfor aninadmissible
19 MR. SEFERIAN: Objection. Cadllsfor an 19 opinion. Vague and ambiguous.
20 inadmissible opinion. Lacksfoundation. Cdls for 20 THEWITNESS: Yes, | do.
21 speculation. Vague and ambiguous asto "enough.” 21 Q. BY MR.VILLAGRA: Whyistha?
22 Overly broad. Incomplete and improper hypothetical 22 MR. SEFERIAN: Same objections.
23 question. Assumes facts not in evidence. 23 THE WITNESS: Thelegidature perceived
24 THE WITNESS: It was not enough. 24  multi-track year-round education as away of relieving
25 MR. SEFERIAN: We've been going for about an 25 pressures on state school construction funds. It does
Page 293 Page 295
1 hour. Canwetakeashort bresk? 1 not percelve single-track education as being an aid.
2 MR. VILLAGRA: Okay. 2 Q. BY MR.VILLAGRA: Toyour knowledge, arethere
3 (Recess taken.) 3 anyredtrictions on the use by districts of multi-track
4 Q. BY MR.VILLAGRA: Mr. Payne, wetaked 4 year-round education operation grants?
5 yesterday about operational grants for multi-track 5 MR. SEFERIAN: Objection. Cadllsfor an
6 year-round education. Do you recall that? 6 inadmissible opinion. Vague and ambiguous asto "use."
7 A. |dorecdl that. 7 MR. SALVATY: Cdlsfor alega conclusion.
8 Q. Arethoseoperationd grants sometimes aso 8 THE WITNESS: Thereare no restrictions.
9 referred to asincentive grants? 9 Q. BY MR VILLAGRA: Do you know whether the
10 A. Yes 10 operationa grantsto districts operating multi-track
11 Q. Andtheoperationd grantsthat we weretaking 11 year-round education are intended to help pay the
12 about yesterday, are those for districtsto convert 12 additional costs of operating on amulti-track
13 schoolsto multi-track year-round education? 13 year-round caendar?
14 MR. SEFERIAN: Objection. Overly broad. 14 MR. SEFERIAN: Objection. Cdlsfor
15 MR. SALVATY: Objection. Vague and ambiguous. 15 gpeculation. No foundation. Callsfor aninadmissible
16 MR. SEFERIAN: Callsfor aninadmissible legd 16 opinion. Vague and ambiguous asto "intended."
17 opinion. 17 THE WITNESS: I'm trying to remember the
18 THE WITNESS: No. 18 language of AB 87. | do not believe that was a stated
19 Q. BY MR VILLAGRA: Wha arethey for? 19 intent.
20 MR. SEFERIAN: Objection. Overly broad. Cdls 20 Q. BY MR.VILLAGRA: Okay. Inyour understanding,
21 for anarrative. Cdlsfor aninadmissiblelegal 21 arethere additional operationa coststhat are
22 opinion. 22 necessitated by operating on amulti-track year-round
23 THE WITNESS: It's genera fund money, and they 23 cdendar?
24 were offered as away of avoiding state schoal 24 MR. SEFERIAN: Objection. No foundation.
25 construction costs through encouraging operation of 25 Cadlsfor speculation. Calsfor aninadmissible
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1 opinion. Vague and ambiguous asto "operationd costs.” 1 only of implementing multi-track but of operating
2 THE WITNESS: In some cases, yes, in some 2 multi-track.
3 cases, no. 3 Q. BY MR VILLAGRA: Additiond costs?
4 Q. BY MR.VILLAGRA: Inwha casesarethere 4 MR. SEFERIAN: Objection. Vague and ambiguous
5 additional operational costs from operating ona 5 asto"additiona."
6 multi-track year-round educational calendar? 6 THEWITNESS: Yes.
7 MR. SEFERIAN: Objection. Vague and ambiguous 7 Q. BY MR VILLAGRA: And by additiond, | mean
8 asto"operationd costs." Lacksfoundation. Cdls for 8 costsgreater than those of operating atraditiona
9 speculdion. 9 caendar schoal.
10 MR. SALVATY: Incomplete hypothetical. 10 Isthat how you understood it as well?
11 THE WITNESS: It depends upon the study that 11 A. That'stheway | understood it.
12 onerefersto. Inthiscasel would refer to a study 12 Q. Whyisitthat you refer to the study by Lodi
13 done by the Lodi Unified School District. 13 and not the other studies that you're aware of?
14 Q. BY MR VILLAGRA: If we could actually back up 14 MR. SEFERIAN: Objection. Vague and ambiguous
15 asecond. When you say depends upon the study you're 15 asto'refer.”
16 relying on, what do you mean? 16 THE WITNESS: Because you asked meto clarify
17 A. Thereare numerous studies, and someindicate a 17 if there are additional costs associated and how | knew
18 neutral cost and some indicate even a positive cost. 18 that, and | know that from the Lodi study.
19 Gee, that'svague. Someindicate acost savings. 19 Q. BY MR VILLAGRA: Do you consider the study by
20 Q. Frommulti-track year-round education? 20 Lodi of theimpact of the multi-track year-round
21 A, Yes 21 education on the operationa costs -- on the costs of
22 Q. Andsome other studiesfind additional costs? 22 operaing the school to be valid?
23 A, Yes 23 MR. SEFERIAN: Objection. Vague and ambiguous
24 Q. Okay. How many studies are you aware of of the 24 asto"valid." Lacksfoundation. Callsfor
25 impact of multi-track year-round education on costs of 25 speculation. Callsfor an inadmissible opinion. Overly
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1 operating the school? 1 broad.
2 A. [I'mawareof four or five. 2 THE WITNESS: | don't have the expertise to
3 Q. Areyouin possession of the four or five 3 measureitsvalidity.
4 studiesthat you're aware of of theimpact of 4 Q. BY MR VILLAGRA: Isthe sametruefor the
5 multi-track year-round education on the costs of 5 other studiesthat you're aware of on the impacts of
6 operating the school? 6 multi-track year-round education on the cost of
7 A, Yeslam 7 operating the school?
8 Q. Arethosestudiesinyour office? 8 A. Yes, itis.
9 A. Yestheyae 9 Q. Of theother studies, do you remember how many
10 Q. Doyourecal what districts the studies are 10 indicate aneutra cost from operating a multi-track
11 from? 11 year-round caendar?
12 MR. SALVATY: Objection. Vague. 12 MR. SALVATY: Objection. Vague.
13 MR. SEFERIAN: Objection. Assumesfactsnotin 13 THE WITNESS: | believe -- my recallection is
14 evidence. 14 that two of them suggest aneutral cost and two of them
15 THE WITNESS: I'msorry, | dont. 15 suggest acost savings. That's to the best of my
16 Q. BY MR.VILLAGRA: Okay. When you referred to 16 recollection.
17 thelodi study, what did the Lodi study conclude about 17 Q. BY MR.VILLAGRA: | think aswe discussed
18 theimpact of multi-track year-round education on the 18 yesterday you answer questions from principas and
19 cost of operating the school ? 19 superintendents about year-round education. Do you
20 MR. SALVATY: Objection. Document speaks for 20 recall that discussion?
21 itsdf. 21 A, ldo.
22 MR. SEFERIAN: Objection. Assumesfactsnotin 22 Q.  When principalsor superintendents ask you
23 evidence. Vague and ambiguous asto "conclude’. Lacks 23 whether there are additional operational costs
24 foundation. Callsfor speculation. 24 necessitated by multi-track year-round education, do you
25 THE WITNESS: It concluded there were costs not 25 have agandard answver?
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1 MR. SALVATY: Objection. Assumesfactsnotin 1 Andsomy previous answer when | say it depends on how
2 evidence. Vague. 2 you operate the system, that's particularly true, but it
3 MR. SEFERIAN: Vague and ambiguous asto 3 istruewith maintenance people too.
4 "standard answer." 4 Y es, you can exceed the number of -- you can
5 THEWITNESS: Yes, | do. 5  exceed with maintenance crew the budget that those
6 Q. BY MR VILLAGRA: What isthe standard answer 6 studentsin excess capacity would generate at a
7 that you give? ‘ 7 different school, you can exceed that or you can keep it
8 A. Itdependson how you operate the program. 8 constant.
9 Q. Toyour knowledge, what are the additiona 9 Q. BY MR.VILLAGRA: Arethereincreased utilities
10 operational coststhat the Lodi study identified from 10 costsfrom operating a school on a multi-track
11 operating amulti-track year-round school ? 11 year-round caendar?
12 MR. SALVATY: Objection. Document speaks for 12 A Yes
13 itsdf. 13 MR. SEFERIAN: Objection. Incomplete and
14 MR. SEFERIAN: Callsfor speculation. 14 improper hypothetical question. Vague and ambiguous as
15 THE WITNESS: The cost of supplying additiona 15 to"utilities" Nofoundation. Cdlsfor speculation.
16 €lectiveteachers, the cost of air conditioning, the 16 Q. BY MR VILLAGRA: Andwhat doyou consider to
17 cost of extending the contract of clerical staff. Those 17 beencompassed by utilities?
18 arethe onestha cometo mind. 18 A.  Air conditioning and heating and e ectricity,
19 Q. BY MR VILLAGRA: Would additional sdary aso 19 ges
20 be necessary for aprincipa at a multi-track year-round 20 Q. Andhow do you know that there would be
21 school? 21 additiona utilities costs from operating a multi-track
22 MR. SEFERIAN: Objection. Vague and ambiguous. 22 year-round school?
23 Incomplete and improper hypothetical question. No 23 MR. SEFERIAN: Objection. Misstatesthe
24 foundation. Cdlsfor speculation. Callsfor an 24 witness testimony. Lacksfoundation. Callsfor
25 inadmissible opinion. 25 speculation. Incomplete hypothetica question. Calls
Page 301 Page 303
1 THEWITNESS: Yes. 1 for aninadmissible opinion.
2 Q. BY MR VILLAGRA: And you mentioned that there | 2 THE WITNESS: It'sinthe Lodi study, and |
3 would be the additiond cost of supplying additiona 3 Dbdlieveit'sin the other studiestoo.
4 dectiveteachers. Would there be additiona salary for 4 Q. BY MR VILLAGRA: Okay. Couldthereasobe
5 teachers generdly that would result from multi-track 5 increased transportation costs from operating on a
6 year-round education? 6 multi-track year-round calendar?
7 MR. SEFERIAN: Objection. Callsfor an 7 MR. SEFERIAN: Objection. Cdlsfor
8 inadmissible opinion. Incomplete and improper 8 gpeculation. Overly broad. Vague and ambiguous. Calls
9 hypothetical question. Lacks foundation. Cdls for 9 for aninadmissible opinion. Lacksfoundation. Calls
10 speculation. 10 for speculation. Incomplete hypothetical question.
11 THEWITNESS: No. 11 THE WITNESS: The operativeword thereis could
12 Q. BY MR.VILLAGRA: Why not? 12 be
13 MR. SEFERIAN: Same objections. 13 Q. BY MR.VILLAGRA: When could there be
14 THE WITNESS: Because the excess students 14 transportation costs from implementing a multi-track
15 enrolled in the school would need teachers whether 15 year-round caendar?
16 they'reat ayear-round school or atraditional school. 16 MR. SEFERIAN: Same objections.
17 Q. BY MR VILLAGRA: Would there be additiona 17 THE WITNESS: Again, it depends upon the
18 sdary for maintenance workers necessitated by 18 operationd style of the district and how many -- how
19 multi-track year-round education? 19 many schoolsin the district are year-round.
20 MR. SEFERIAN: Objection. Improper 20 Q. BY MR.VILLAGRA: Do you have an understanding
21 hypothetical question. Lacks foundation. Cdls for 21 asto how the operationd grant, the size of the
22 speculation. Overly broad. Vague and ambiguous. Cdls 22 operationd grant is determined for a district operating
23 for aninadmissible opinion. 23 onamulti-track year-round?
24 THE WITNESS: A tricky answer. Yes, but 24 A. Yes/|do.
25 whenever there are additional students generating ADA. 25 Q. Andhow isthe size of the grant determined?
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1 MR. SEFERIAN: Objection. Callsfor a 1 funding the districts receive and the costs of operating
2 narrative. Overly broad. Callsfor alega opinion. 2 onamulti-track year-round calendar?
3 THE WITNESS: It's acombination of two 3 MR. SEFERIAN: Objection. Vague and ambiguous
4 factors, thefirst, how many studentsin excess of 4 asto"assessed." Assumesfactsnotin evidence. Lacks
5 capacity adigtrict is claiming, and, second, the 5 foundation. Cdlsfor speculation.
6 percentage of expanded capacity a particular school site 6 THEWITNESS: No.
7 has achieved through multi-track year-round education. 7 Q. BY MR VILLAGRA: When you receive calsfrom
8 Q. BY MR.VILLAGRA: Arethosetwo factors 8 principals or superintendents about year-round
9 multiplied together? 9 education, are you sometimes asked about the operationa
10 MR. SEFERIAN: Objection. Vague and ambiguous. 10 grant funding that becomes available from operating on a
11 THE WITNESS: Thefirst factor is multiplied -- 11 multi-track year-round calendar?
12 thefirst factor of excess capacity studentsis 12 MR. SALVATY: Objection. Vague.
13 multiplied by adollar amount on adliding scale 13 THEWITNESS: Yes.
14  determined by the percentage of studentsin excess of 14 Q. BY MR VILLAGRA: Areyou ever asked whether
15 capacity. 15 theamount of funding that a district would receivein
16 Q. BY MR.VILLAGRA: Doyou haveanunderstanding | 16 operationa grant fundsisequd to the cost of
17 asto how thisformulathat determines the size of 17 operating on amulti-track year-round calendar?
18 operational grantsfor multi-track year-round education 18 MR. SEFERIAN: Objection. Vague astotime.
19 wasarrived at? 19 Overly broad.
20 MR. SEFERIAN: Objection. No foundation. 20 THEWITNESS: No.
21 Cdlsfor aninadmissible legal opinion. Callsfor 21 Q. BY MR.VILLAGRA: Never been asked that
22 speculation. 22 question?
23 THE WITNESS: I'mtrying to remember AB 87 and 23 A. |dontbdievel ever have. That soundslike
24  thediscussion that went intoit. Those students that 24 agood question too.
25 were -- those schools that had achieved certain 25 Q. Whydoyouthink it soundslike agood
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1 enrollment levels based upon MTY RE were saving the state 1 question?
2 the most money, construction money, theoretically, and 2 MR. SEFERIAN: Objection. Argumentative.
3 wereto berewarded proportionately. 3 THE WITNESS: | just think that would be a
4 Q. BY MR.VILLAGRA: Do you have an understanding 4 question onewould ask.
5 astowhether the amount -- the proportional amount of 5 Q. BY MR VILLAGRA: Going back, Mr. Payne, to the
6 money that districts are rewarded with for operating on 6 costs of operating on amulti-track year-round calendar.
7 multi-track year-round education has any relation to the 7 Do any of the studies that you're aware of
8 costs of operating on a multi-track year-round calendar? 8 consider the cost of using textbooks al year around
9 MR. SEFERIAN: Objection. No foundation. 9 instead of only for nine months out of the year?
10 Callsfor speculation. Callsfor aninadmissible 10 A. |dontrecal having seen that calculated.
11 opinion. Argumentative. Vague and ambiguous asto 11 Q. Wouldyou expect there to be additiona wear
12 rewarded? 12 and tear on textbooks from using them 12 months out of a
13 THE WITNESS: By designthereisno 13  yesr instead of 9?
14 relationship. 14 MR. SEFERIAN: Objection. No foundation.
15 Q. BY MR.VILLAGRA: Do you know whether, in 15 Calsfor speculation. Overly broad. Incomplete and
16 effect, thereisany relationship? 16 improper hypothetical question. Callsfor an
17 MR. SEFERIAN: Objection. No foundation. 17 inadmissible opinion. Vague and ambiguous as to "wear
18 Callsfor speculation. Callsfor aninadmissible 18 andtear."
19 opinion. Vague and ambiguous as to "effect." 19 THE WITNESS: That'savery hard question for
20 MR. SALVATY: Do you understand that? 20 meto answer anyway because | don't know how quickly
21 THE WITNESS: | do understand that. 21 textbooksare circulated in and out, revised. | just
22 No. 22 don't know.
23 Q. BY MR VILLAGRA: Do you know whether the 23 Q. BY MR.VILLAGRA: But compared to atraditiona
24  Cdifornia Department of Education has ever assessed the 24 cdendar, amulti-track year-round calendar would result
25 relationship between the amount of operational grant 25 inthree months of additional use of those textbooks; is
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1 that fair to say? 1 doesn't mean the other information doesn't exist.
2 MR. SEFERIAN: Objection. Assumes factsnot in 2 Q. BY MR.VILLAGRA: Would you expect thereto be
3 evidence. Argumentative. Incomplete and improper 3 adepreciation in value of school facilities from using
4 hypothetical question. Lacks foundation. Calls for 4 themdl year on amulti-track year-round calendar
5 gpeculation. 5 instead of on atraditional calendar?
6 MR. SALVATY:: It'saleading question. 6 MR. SALVATY: Objection. Incomplete
7 THE WITNESS. Again, it depends upon the 7 hypothetical. Callsfor expert opinion.
8 textbook system of the district, so | don't think you 8 MR. SEFERIAN: Lacks foundation.
9 can generalize about that. | just don't think you can 9 MR. SALVATY: He'snot aCPA.
10 generdize about it. 10 MR. SEFERIAN: Vague and ambiguous asto
11 Q. BY MR.VILLAGRA: Okay. When it comesto 11 "deprecidion." Overly broad.
12 school facilities, if you're on a multi-track year-round 12 THE WITNESS: | think it depends entirely upon
13 cdendar, there's no period when the school is being 13 the maintenance program.
14 unused, aswith atraditional calendar during the 14 Q. BY MR. VILLAGRA: And what would it depend on?
15 summer. 15 MR. SALVATY: Same objections.
16 Do any of the studies that you're aware of of 16 THE WITNESS: Just the commitment to
17 the operational costs of multi-track year-round 17 maintaining the buildings.
18 caendars, do any of them consider the additional costs 18 Q. BY MR. VILLAGRA: Isit the samelevd of
19 of -- necessitated by the additiona use of the 19 commitment that's required to operate on atraditional
20 facilities? 20 cdendar?
21 MR. SALVATY: Objection. Assumesfactsnotin | 21 MR. SALVATY: Objection. Callsfor
22  evidence. 22 gspeculation.
23 MR. SEFERIAN: Cadlls for speculation. Vague 23 MR. SEFERIAN: Vague and ambiguous as to "same
24 and ambiguous. 24 level." Lacksfoundation. Incomplete hypothetical
25 THE WITNESS: Yes. 25 question. Objection.
Page 309 Page 311
1 Q. BY MR VILLAGRA: Do you recall which studies 1 THE WITNESS: | think it's a different
2 specificaly? I'm sorry, you didn't remember the 2 commitment.
3 dudies. 3 Q. BY MR.VILLAGRA: Different how?
4 Did more than one study consider the 4 MR. SALVATY: Same objections.
5 implications for facilities costs from multi-track 5 THE WITNESS: Planning when maintenance will
6 year-round education? 6 occur. That, primarily.
7 A. |dontrecal the studiesthat well to say 7 Q. BY MR.VILLAGRA: Okay. Andlet'sgo back to
8 that. 8 that. You mentioned that some of the studies found that
9 Q. Whaisitthat you recdl that the studies say 9 maintenance crews were paid more to work at night or on
10 about theimplications for facilities from multi-track 10 weekends because those are the times -- those are the
11 year-round education? 11 availabletimes.
12 MR. SEFERIAN: Objection. Overly broad. Cdls 12 What do you mean by the "available times'?
13 for anarrative. Vague and ambiguous asto "studies.” 13 A. LosAngees Unified Concept 6 schools operate
14 THE WITNESS: That maintenance crews were paid 14 51 weeksayear, unlike atraditional school that would
15 moretowork onweekends or at nights because those are 15 havetwo and a half months off in the summer, so they
16 theavailabletimes. 16 havefewer daylight days for maintenance.
17 Q. BY MR.VILLAGRA: Andwhat about in terms of 17 Q. Whyisitthat the Concept 6 schools that
18 the buildings themselves, did any of these studies 18 you'retalking about have fewer daylight days for
19 consider the depreciation in value from using the 19 maintenance?
20 buildings all year instead of for nine months ason a 20 MR. SEFERIAN: Objection. Cdlsfor
21 traditional calendar? 21 speculation. Vague and ambiguous.
22 MR. SALVATY: Objection. Assumesfactsnotin 22 THE WITNESS: Again, it's the mathematics of
23 evidence. 23 how the tracking system works, but as you rotate the
24 THE WITNESS: | cant tdll you they did or they 24 tracksin and out of the school, the school utilizes 51
25 didnt. Therewas onereferenceto play fields, which 25 weeksayear.
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1 Q. BY MR VILLAGRA: Why wouldn't maintenance at a 1 MR. VILLAGRA: Okay. | could use up five
2 Concept 6 school be done during the day? 2 minutes or just stop here. Probably should just stop
3 MR. SALVATY: Objection. Assumes facts not in i here T?Sf ttrf]‘; %iyéy'\ilsit?]b;g& Z.’}ii of 4:00.
g > dml\;eF.{ CSSIIZSEfIgIr:EeCLIJmpI ete, improper S MR SALVATY. That's filne
o o - 6 MR. SEFERIAN: That'sfine.
6 hypothetical question. Vague and ambiguous asto 7 (The deposition condluded at 3:56 p.m.)
7 "maintenance." Overly broad. 8
8 THE WITNESS: Because students are there. 9 ---000---
9 Q. BY MR VILLAGRA: And doing the maintenance 10
10 during the day would be a disruption? 11 Please be advised that | have read the foregoing
11 MR. SALVATY: Objection. Leading question. ﬁ deposition. | hereby state there are:
12 Callsfor speculation. 14 (check one NO CORRECTIONS
13 M R SEFERIAN: Incomplete and improper 15 ( ) CORRECTIONS ATTACHED
14 hypothetical question. Vague and ambiguous as to 16
15 “disruption.” 17
16 Q. BY MR.VILLAGRA: Let merephrase. Isit Date Signed
17 something to be avoided, to have maintenance going on 18
18 during the day when students are in classrooms? 19
19 MR. SALVATY: Same objections. 20 THOMASPAYNE
20 ,THEWITNESS: It redlydepmds upon the CaseTitle: Williams vs State, Volume
21 planning that goes around how the maintenance is to be 21 Date of Deposition: Wednesday, November 21, 2001
22 done. 22 ---000---
23 Q. BY MR.VILLAGRA: But doyou havean 23
24 understanding, though, why more of the maintenance work 24
25 ends up being done at night and on weekends at a 25
Page 313 Page 315
1 Concept 6 school, for example? 1 DEPONENT'S CHANGES OR CORRECTIONS
2 MR. SALVATY: Objection. Assumesfactsnotin 2 Note: If you are adding to your testimony, print the
3 evidence. exact Wo_rds you want to add. If you are deleting from
. . 3 your testimony, print the exact words you want to
4 MR. SEFERIAN: Objection. No foundation. delete. Specify with "Add" or "Delete" and sign this
5 Cadlsfor speculation. Argumentative. 4 form.
6 THE WITNESS: Wetalked about planning. In 5 gEgSlTION O\?/lLLlE\'AOSMVAéSS?AYrEE' VOL. I
7 those caseswhere it might be adisruption and daytight 6 DATE OF DEPOSITION: WEDNESDAY, NOVEMBER 21, 2001
8 timeisunavailable, then weekends and evenings would be 71 . have the following
9 moredesrable. corrections to make to my deposition:
10 MR. VILLAGRA: I'm not sure| understand how a 8
11 maintenance crew working at night would be more PAGE LINE CHANGE/ADD/DELETE
12 desirable. o
13 MR. SALVATY: Objection -- well, theré'sno 1
14 question. 12
15 MR. SEFERIAN: There's no question. 13
16 Q. BY MR.VILLAGRA: Whyisit that nighttime 1‘5‘
17 would be preferable for some maintenance work rather 16
18 than during the day when students areiin class? 17
19 MR. SALVATY: Objection. Incomplete 18
20 hypothetical. Callsfor speculation. 19
21 MR. SEFERIAN: Lacksfoundation. Assumesfacts | 52
22 notinevidence. 22
23 THE WITNESS: There are some maintenance jobs 23
24  that require a vacant facility, a completely vacant 24
25 facility. 25 THOMASPAYNE DATE
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1 REPORTER'S CERTIFICATE 1 ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters
2 2 1801 | Street, Suite 100
3 | certify that the witness in the foregoing 5 Sacramento, California 95814
4 deposition, 4
MORRISON & FOERSTER
5 THOMAS PAY,NE' 5 ATTN: LEECIA WELCH, ESQ.
6 was by meduly sworn to testify the truth, the whole 429 Market Street
7 truth, in the within-entitled cause; that said 8 SenFrandsco, CA 941052482
8 deposition was taken at the time and place therein Re Williams vs State
. : . ; 8 Depostionof:  Thomas Payne, Val. Il
9 named; that the te;st} mony of said witness was reported DeteTakenr  Wechesday, November 21, 2001
10 by me, aduly certified shorthand reporter and a 9
. . 10
1 @s ntereﬂegl person, and was thereatfter transcribed Dear Ms Welch
12 into typewriting. 1 Wewishioin o the dsoosition o
. ‘e wish to inform you of the disposition of this
13 I furthe'.' certlfy that | am not qf COUI’IS?I or 12 originad transcript. The following procedureis being
14 attorney for either or any of the parties to said cause, " taken by our office:
15 nor inany way interested in the outcome of the cause Thewitness hes reed and signed the
16 named in said deposition. u dePOST“hoe{‘- (tﬁafhfghf)  Screture
wi walV Ul
17 IN WITNESS WHEREOF, | have hereunto set my hand 16 Thetimefor reecing and _fgnmg
18 this 3rd day of December, 2001. . has expired.
19 The sealed original deposition is
20 18 being forwarded to your office.
19 Other:
21 20
22 21
Sincerely,
TRACY LEE MOORELAND, CSR 10397 22
H : 23 TRACY LEE MOORELAND, CSR
23 State of California Exqire Deposition Services
24 24 Ref. No. 29857
25
25
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1 ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters
2 1801 | Street, Suite 100
Sacramento, California 95814
3
Mr. Thomas Payne
4 Department of Education
1224 47th Street
5 Sacramento, CA 95819
6 Re Williams vs State, Volume Il
Date Taken:  Wednesday, November 21, 2001
7
Dear Mr. Payne:
8
Y our deposition is now ready for you to read, correct,
9 andsign. Theorigina will be held in our office for
45 days from the last day of your deposition.
10
If you are represented by counsel, you may wish to
11 discusswith him/her the reading and signing of your
deposition. If your attorney has purchased a copy of
12 your deposition, you may review that copy. If you
choose to read your attorney's copy, pleasefill out,
13 sign, and submit to our office the DEPONENT'S CHANGE
SHEET located in the back of your deposition.
14
If you choose to read your deposition at our office, it
15 will be available between 9:00 am. and 4:00 p.m.
Please bring this letter as areference.
16
If you do not wish to read your deposition, please sign
17 hereand return within 45 days of the date of this
letter.
18
19
THOMASPAYNE DATE
20
Sincerely,
21
22 TRACY LEE MOORELAND, CSR
Esquire Deposition Services
23 Job No. 29857
24 cc.  KevinReed, Esq.  Anthony Seferian, Esq.
Paul Salvaty, Esg.  Judy Cias, Esg.
25 Hector Villagra, Esg.
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