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1 Los Angeles, Cdlifornia, Thursday, August 7, 2003 1 THE WITNESS: | don't really understand what
2 11:03am. - 3:30 p.m. 2 youareasking.
3 3 BY MR.ROSENBAUM:
4 SUSAN E. PHILLIPS, Ph.D., 4 Q Do you see any relevance of opportunity to
5 having been first duly sworn, was examined and testified 5 learnin any context that you are familiar with to the
6 further asfollows: 6 STAR program?
7 7 MR. SALVATY: Objection. Vague and ambiguous.
8 EXAMINATION (Resumed) 8 THE WITNESS: Inthe STAR program, there are no
9 BY MR. ROSENBAUM: 9 high stakes for students, so that concept appliesto
10 Q How areyou, Doctor? 10 caseswhere you have high stakes for students. Soitis
11 A I'mfine. Thank you. 11 adifferent issuein my mind.
12 Q Didyou review any documents last night? 12 BY MR. ROSENBAUM:
13 A No. 13 Q Doctor, you talk in your report in Exhibit 1
14 Q Did you have any discussion about the 14 here about ateacher credentialing analysis written by
15 deposition? 15 David Rogosa. | am not going to ask you detailed
16 A Yes. 16 questions about it, but you are welcome to look for it.
17 Q With whom? 17 A | amtrying to think about what Exhibit 1 isin
18 A Mr. Herron. 18 my report.
19 Q Andwhat was said? 19 Q Exhibit 1isyour report.
20 A Hesuggested that | rest and relax. 20 A Oh,inthereport. I'msorry. |
21 Q Good. Thereareafew things, Doctor, that | 21 misunderstood. | thought you were referring to a
22 would appreciate if you could clarify for me. 22 particular table or something.
23 Am | right, Doctor, did | understand you to 23 Q Yourecall referring to ateacher credentialing
24  tell me earlier that you made an opportunity to learn 24  analysisthat David Rogosadid or an analysisin which
25 presentation as part of your California consulting work; 25 teacher credentialing isreferred to?
Page 756 Page 758
1 isthat right? 1 A If youarereferringtowhat isin Table 12,
2 A Yes. 2 yes
3 Q And that predated the High School Exit Exam? 3 Q Okay. How did you obtain a copy of Rogosa's
4 A Yes 4 anaysis?
5 Q And did your presentation focus primarily on 5 A | think | got that one from the department.
6 the STAR program? 6 Q And in the context of your consulting work?
7 A Atthispoint | don't recall specifically what 7 A No.
8 wasin the presentation. 8 Q How did it come to pass that you --
9 Q Do you have any recollection at any point about 9 Did you request it from the department?
10 making an OTL presentation with respect to STAR? 10 A Yes.
11 A | have no specific recollection of a 11 Q And how did you know about it? How did you
12 presentation focused exclusively on that. 12 know about the existence of Rogosa's report?
13 Q Does opportunity to learn -- | know that we 13 A | believe |l heard about it in adiscussion with
14 have discussed this, so | don't want to belabor this. 14 someone from the department.
15 Butinyour judgment, does opportunity to learn relate 15 Q Relating to this case?
16 tothe STAR program? 16 A Yes.
17 MR. SALVATY: Objection. Vague. 17 Q Who in the department?
18 THE WITNESS: If you arereferring to 18 A Bill Pedia.
19 opportunity to learn in the curricular validity sense 19 Q And to the best of your recollection, Doctor,
20 out of the Debra P. case, that focuses on High School 20 how did the subject matter come up?
21 Exit Examswhere there are high stakes for students. 21 A | don't recall.
22 BY MR.ROSENBAUM: 22 Q Didyouraiseitinitialy or did Mr. Pedia
23 Q Isthere a connotation of opportunity to learn 23 raiseit?
24 that you adopt that would apply to the STAR program? | 24 A | don't recall.
25 MR. SALVATY: Objection. Vague, ambiguous. | 25 Q What did Mr. Pedia say with respect to the
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1 report? 1 scores.
2 A Hetold methat it had been done very recently 2 MR. ROSENBAUM: Okay.
3 and was not yet on the web site. 3 Q Canyou give me an example so that | can
4 Q Do you remember how the subject came up? 4 understand this.
5 A | don't recall. 5 A | could work up oneif | had time off the
6 Q If you could, Doctor, could you turntopage 73 | 6 record.
7 of your report, Exhibit 1. 7 Q Okay. Okay.
8 | am specifically directing your attention to 8 Doctor, in the first column, | am looking at
9 thefirst sentence in the second column: 9 thefirst full paragraph in your text.
10 "The SES variables account for 53 percent - 10 "The Russell report takes the simplistic view
11 66 percent of the variancein APl scores while 11 that because school API scores and percents of emergency
12 the percent of teacher emergency credentials 12 credentialed teachers are correlated, the state can
13 accounts for only 21 percent of the variancein 13 improve academic performance by requiring schools to
14 API scores." 14 reduce the number of non-fully credentialed teachers
15 Do you see that? 15 over an unspecified period of time. Meanwhile, schools
16 A Yes. 16 would not be held accountable for student outcomes."
17 Q What doesit mean that a variable accounts for 17 Do you see those two sentences?
18 21 percent of the variance in an overall score? 18 A Yes
19 A If I could just have aminute to look at the 19 Q Okay. What isthe basis of your statement --
20 context here. 20 Strikethat.
21 Okay. 21 | assume the sentence, "Meanwhile, schools
22 MR. SALVATY: Okay. 22 would not be held accountable for student outcomes,” |
23 BY MR. ROSENBAUM: 23 presume what you are saying thereis that you are
24 Q Do you remember the question? 24 attributing that assertion to Mike Russell; is that
25 A Could you ask it again, please. 25 right?
Page 760 Page 762
1 MR. ROSENBAUM: Could it be read back. 1 A That's correct.
2 (Record read as follows: 2 Q Okay. And could you state fully for me,
3 "Question: What does it mean that a 3 please, the basis of that attribution with respect to
4 variable accounts for 21 percent of the 4 the sentence, "Meanwhile, schools would not be held
5 variance in an overall score?") 5 accountable for student outcomes.”
6 THE WITNESS: If you use one variable to 6 A It comesfrom thetext of hisreport.
7 predict another variable, that is the percent of 7 Q Let megive you Exhibit 2, which we have marked
8 differencesin scoresthat can be explained by the 8 previously asthe report of Michagl Russell, and ask you
9 predicted variables. 9 if you could show me where that comes from the text in
10 BY MR. ROSENBAUM: 10 hisreport, please.
11 Q 21 percent would mean one fifth of the scores 11 And you don't have to look -- Y ou can look at
12 could be predicted by that factor; isthat what you are 12 anything you want. You can look at hisreport or you
13 saying? 13 canrecal it or you can look at Exhibit 2. | don't
14 A No. 14 mean to say you have to use the report.
15 Q Help meout, please. 15 And could we note the time right now, please.
16 A It would be 21 percent of the variance in the 16 Y ou take as much time as you need, Doctor.
17 scores. 17 (Witness reviews Exhibit 2 from 11:14 am.
18 Q Soif there aretwo API scoresthat differ by 18 to 11:19am.)
19 20, approximately 4 points of that 20 points could be 19 THE WITNESS: Okay.
20 explained by that factor; isthat afair understanding 20 BY MR. ROSENBAUM:
21 of what you were just saying? 21 Q You have reviewed Exhibit 2, to your
22 MR. SALVATY: Objection. Incomplete 22 satisfaction?
23 hypothetical. 23 A Yes.
24 THE WITNESS: Y ou wouldn't be ableto do an 24 Q Okay. And can you point to me the sources for
25 analysislikethiswith only two scores. Youneed many | 25 your saying that, please?
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A Okay. Itison page57 of Dr. Russdl's report
and it reads as follows:

"Given that inputs affect outcomes and that
at timesit is the inputs that must be altered
before outcomes are impacted, schools must be
alowed and encouraged to set goals that focus
first on theinputs. Asan example, thereis
aclear correlation between the percent of
emergency credentialed teachers within a school
and the school's API. It only makes sense,
then, that for schools that have a high
percentage of emergency credentialed teachers,
interim goals should focus on decreasing the
percentage of emergency credentialed teachers
(idedlly to zero percent) rather than on
increasing students' test scores. Only after
significant progress towards this interim goal
has been reached, should attention then focus
on changes in test scores.”

Q Thank you, Doctor.

Doctor, did you have any discussions with

anyone at any point at the state level regarding the
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Page 765

was the committee that was studying that issue.

Q Thehighly qualified teacher issue?

A No. Potential changes to the credentialing
program.

Q And did you express any viewpoints -- Strike
that.

Did you make any statements during the course
of that conference call?

A Yes

Q What did you say?

A | don't recall.

Q Canyoutell me anything about what you said
inthat call?

A We were discussing potential changes related to
areport that had been put together, | believe, by the
contractor.

Q Which contractor are you referring to?

A | don'trecal.

Q What was the subject matter of the report that
the contractor was dealing with?

A Potential changesto the credentialing
program.

23 definition of "highly qualified teachers' for NCLB 23 Q Okay. Do you know who the contractor was?
24 purposes? 24 A | don'trecal.
25 A Yes 25 Q Didyou get acopy of that report?
Page 764 Page 766
1 Q Andwho wasthat? 1 A Yes
2 A ReeBedlide 2 Q Had you read the report?
3 Q And when did that take place? 3 A Yes.
4 A | don't recall for sure. Probably late last 4 Q Werethere different viewpoints expressed in
5 vyear. 5 thecall about changesin the credentialing system?
6 Q And what was the nature of your discussion with | 6 A There was an extensive discussion that took
7 Ms. Bdide? 7 place.
8 A It was part of background information shared in 8 Q How long did that conversation take place?
9 getting ready for a conference call meeting. 9 A | don't recal for sure. Probably acouple
10 Q And what was the nature of the background 10 hours.
11 information that was shared? 11 Q Okay. Andwereyou on the call the entire
12 A Shewas bringing me up to date on what 12 time?
13 Cadiforniahad done so far. 13 A Yes
14 Q Okay. And did you give any response? 14 Q Did you receive any other documents besides the
15 A | don't recal. 15 report for purposes of that call?
16 Q Canyou tell me what was the nature of the 16 A Asl indicated to you when we talked about it
17 conference call, what was your understanding astothe | 17 earlier, yes.
18 purpose of that conference call? 18 Q Refresh my recollection. What else did you
19 A That's the one we talked about a couple days 19 get?
20 ago with respect to California’s teacher credentialing 20 A | received information about the current
21 program. 21 credentialing program.
22 Q Okay. And so who else was on that call? 22 Q Anything else?
23 A Karen Steenthofte. 23 A Not that | recall.
24 Q Okay. Anyone €else? 24 Q What other -- What were the different options
25 A | don't know the names of the individuals. It 25 that were discussed with respect to the credentialing
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1 program? 1 A Not that | recall.
2 A Without reviewing that report, | wouldn't be 2 Q Do you know -- Isthere someone or some
3 ableto giveyou agood answer about that. 3 persons, in your view, who are in charge of collecting
4 Q Doyou have a copy of that report? 4 that data?
5 A Not anymore. 5 A | don't know who is responsible for that.
6 Q What did you do with it? 6 Q Do you know who isinvolved in the process of
7 A Threw it away. 7 collecting that data?
8 Q Do you have a copy of the other document that 8 A | don't know who is doing that work.
9 you received? 9 Q How do you know --
10 A 1 don't think so. 10 What isthe basis of your statement that you
11 Q When did you throw it away? | am referring to 11 think the stateisin the process of collecting the
12 thefirst report. 12 data?
13 A Sometime after the call occurred. 13 A Information that was provided at a Technical
14 MR. ROSENBAUM: Paul, | request acopy of that, | 14 Advisory Committee meeting.
15 too. Wedidn't get that report. 15 Q Wasit written information that was presented?
16 Did that -- The report and the memo, did that 16 A Not that | recall.
17 helpinform you about the credentialing systemin 17 Q Who made the -- Who made the oral presentation
18 Cadlifornia? 18 or whotold you that?
19 A Theinformation -- 19 A | don't recall specifically who talked about
20 MR. SALVATY: Objection. Vague. Vague and 20 it
21 ambiguous. 21 Q Arethere any psychometric issues, in your
22 THE WITNESS: Theinformation | received was 22 mind, Doctor, that are raised by the inclusion of high
23 about the credentialing program in California. 23 school essay exam resultsin the API?
24 BY MR.ROSENBAUM: 24 MR. SALVATY: Objection. Vague and ambiguous.
25 Q Wereyou previously informed about the 25 THE WITNESS: There were a number of issues
Page 768 Page 770
1 credentiaing system in California before you received 1 that were discussed in the PSAA Advisory Committee
2 that report? 2 report that was forwarded to the state board.
3 MR. SALVATY: Objection. Vague and ambiguous. 3 BY MR. ROSENBAUM:
4 BY MR. ROSENBAUM: 4 Q Okay. Didyou review that report?
5 Q Theteacher credentialing system. 5 A Yes
6 A | had not been involved in any consultation on 6 MR. ROSENBAUM: Off the record.
7 that program prior to that instance. 7 (Discussion held off the record.)
8 Q For purposes of your report, did you do any 8 MR. ROSENBAUM: | don't have a copy of that
9 independent research on teacher credentialing? 9 and| am requesting a copy of that, please.
10 MR. SALVATY: Objection. Vague and ambiguous. | 10 MR. SALVATY: Just for the record, | don't
11 THE WITNESS: If you are asking whether | 11 think you established that that should have been
12 collected any data myself about that, no. 12 produced. | will leaveit at that.
13 MR. ROSENBAUM: | am going to request again a 13 BY MR. ROSENBAUM:
14 copy of that, please. It should have been turned over 14 Q Inyour report, Doctor, you talk about the
15 tous. 15 inclusion of the High School Exit Exam as part of the
16 Q Youtold meyesterday or the day before, 16 API; isn't that true?
17 Doctor, that you thought that the department was going 17 A Yes.
18 to collect some OTL data; is that right? 18 Q And do you agree with the inclusion of the High
19 A It was my understanding that that wasin 19 School Exit Exam as part of the API?
20 process. 20 A | believe the board made a reasonable decision
21 Q And you personally haven't seen any such data 21 to adopt the recommendations of the PSAA Advisory
22 asof thisdate; isthat right? 22 Committee.
23 A | don't recall having seen the data. 23 Q And why do you think it is reasonable?
24 Q Haveyou heard anything about the status of 24 A For the reasonsthat are set forth in that
25 that data collection by the state? 25 document and in the board proceedings.
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1 Q Okay. Didyou rely inany way on that 1 hasincreased and that has been true for all students
2 document for any of theinclusionsin your report? 2 and for subgroups. To give you any accurate picture of
3 A Yes 3 that, | would need to refer to the data.
4 MR. ROSENBAUM: | think | made it there, Paul. 4 BY MR. ROSENBAUM:
5 Q Do you regard the High School Exit Exam as 5 Q Do you attribute the increases to the
6 valid and reliable for use as an indicator as part of 6 implementation of the statewide assessment program? |
7 theAPI? 7 amaskingif you find a causation.
8 A If you arereferring to the criteria set forth 8 MR. SALVATY: Objection. Lacks foundation.
9 by statute, | believe that the committee demonstrated 9 THE WITNESS: | understood your question to
10 that it met those criteria adequately. 10 ask about causation and, as | indicated to you
11 Q Andthat is part of the report? 11 vyesterday, the only way you can be sure about causation
12 A | believe theinformation in the report speaks 12 isto do atrue experiment.
13 tothat issue. 13 BY MR. ROSENBAUM:
14 MR. ROSENBAUM: Paul, I'd appreciate that. 14 Q Okay. Doyou haveaview asto thelikelihood
15 Q | know you told methis. | am just asking this 15 that the increases that you referred to me were caused
16 asapredicate question, Doctor. 16 by the assessment system?
17 Y ou began working as a consultant with the 17 MR. SALVATY: Objection. Callsfor
18 State of Californiawith respect to its assessment 18 speculation.
19 programson what date? 19 BY MR. ROSENBAUM:
20 A | believe that began in November of 1997. 20 Q Do you understand what | am asking? | heard
21 Q Okay. And have you done consultation work for 21 you say to me-- You said that you can't be absolutely
22 Cdliforniain each year since 1997? 22 sure. | construe that to mean you can't be 100 percent
23 A | believe s0, yes. 23 certain. Am | understanding you right?
24 Q Could you give me your best judgment, Doctor, 24 A Onecan't claim causation on the basis of
25 asto how much money you have earned from the Stateof | 25 eventsthat occur simultaneously or on the basis of
Page 772 Page 774
1 Cadiforniawith respect to your consulting work? You 1 correlations. Thetwo thingsthat you are talking about
2 should subtract out any payments that you have received 2 happened at the sametime. Thereislots of evidence
3 or will receive for purposes specifically of this 3 about what was going on in the schools and changes that
4 litigation. I'm not asking you about work as an expert 4 occurred that one might reasonably believe would lead to
5 for which you have been compensated. | am just talking 5 changesin student performance, but it is not possible
6 about the consultation work. 6 tosayit'sacause, per se, inthe statistical sense.
7 A | can't tell you that without checking my 7 Q Do you think that that is what happened,
8 records. 8 though, that the statewide assessment system resulted in
9 Q Okay. What records would you check? 9 anincrease -- resulted in an increase in academic
10 A My invoices. 10 performance?
11 Q Okay. Isit more or less than $100,000? 11 MR. SALVATY: Objection. Callsfor
12 A | wouldn't want to speculate without checking. 12 speculation.
13 Q Allright. Thank you. 13 THE WITNESS: | believe your question istoo
14 How much were you paid by the state of Texas 14 narrow. The assessment system measured changes that
15 for your work in the Texas case? 15 occurred. The changes that occurred were likely the
16 A Again, | would need to check my records. 16 result of variables such as teacher professional
17 Q Canyou give me aballpark number for that? 17 development, teaching the new curriculum that had been
18 A 1 wouldn't want to speculate without checking. 18 adopted, using materials and other methods for helping
19 Q Do you have an opinion, Doctor, asto whether 19 students to be remediated when they were not successful
20 or not administration of the statewide assessment 20 andsoon.
21 programin Texas hasresulted in an increase in academic 21 BY MR.ROSENBAUM:
22 performance by Texas public school students? 22 Q Have you seen any data that would cause you to
23 MR. SALVATY: Objection. Vague and ambiguous. | 23 question the results of student outcomes from year to
24 THE WITNESS: | have seen data that showsin 24 year on the Texas assessment exam?
25 genera over time performance on statewide assessment 25 MR. SALVATY: Objection. Vague and ambiguous.
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1 Isthequestion "results'? 1 adecreaseisnot really adecrease. I'm generalizing.
2 MR. ROSENBAUM: Yes. 2 Have you seen any data or any studies that
3 THE WITNESS: If you are asking about the 3 question, for whatever reason, whether or not the
4 possibility of inappropriate test preparation and other 4 increasein the Texas student performance really
5 problems of that type, Texas has discovered some and 5 reflects anincrease in student proficiency other than
6 they continueto policethat area. It has not been 6 the cheating data that you talked to me abouit.
7 large. 7 A Interms of psychometric quality, al of the
8 BY MR. ROSENBAUM: 8 information | have suggests that the tests are devel oped
9 Q When did Texas -- When did you learn about what 9 according to appropriate psychometric standards and |
10 Texas detected? 10 would have no reason to question the psychometric
11 A Many years ago. They have been doing this for 11 quality of those exams.
12 alongtime. 12 Q Okay.
13 Q My question actualy isalittle bit 13 A And | should aso say | assume you are talking
14 different. My questionis: Have you -- and maybe | 14 about the TAAS exams because we were talking about the
15 didn't say it well. Have you seen anything, any data or 15 litigation.
16 any information or any reports that would cause you to 16 Q Yes, thank you. TAASor any of its
17 question whether or not the increases in the student 17 successors. You understood that iswhat | was talking
18 performance that you referred to me -- Let me strike 18 about?
19 that. 19 A | understood you to be talking specifically
20 Do you remember you talked to me yesterday 20 about TAAS.
21 about the decrease and you said to me -- in one of your 21 Q Okay. Have you ever read any scholarship that
22 tables, that was reflected in one of your tables, and 22 questions whether or not student achievement in Texas
23 you said to me, "There is some question about whether 23 recorded on statewide assessment testsin Texas
24 that decrease wasredlly a decrease.” 24 accurately reflect increased proficiency by public
25 Do you remember what we were talking about? 25 school students?
Page 776 Page 778
1 A | believel recal that discussion. 1 A Notthat | recall.
2 Q Okay. 2 Q 1 wonder, Dactor, if you could please turn to
3 A About the California data. 3 page 29 of your report. Do you have that in front of
4 Q Yes. That'sright. | am not referring to that 4 you?
5 tablenow. | amjust using that as atable setter 5 A Yes
6 here. 6 Q Directing your attention to the second column,
7 Have you seen any data or any information that 7 last sentence in the paragraph that is right under the
8 would cause you to conclude that some or all of the 8 box with the Russdll quote. It starts with the word
9 increasein Texas student performance that you referred 9 "But."
10 tomay not really be an increase other than the cheating 10 Do you see that paragraph?
11 datathat you just talked to me about? 11 A Yes
12 MR. SALVATY: Objection. Vague and ambiguous. | 12 Q Okay. | aminterested in the second sentence.
13 THE WITNESS: The California data that you are 13 "Educator and legislatorsin California,
14 referring to in that table regarded an issue that | 14 like those in many states, have determined that
15 raised based on using proportions from the test, that 15 focusing on outcomes is preferable to continuing
16 s, raw score type datafrom the test that had not been 16 to pursue the failed input-based policies of the
17 adjusted to acommon scale. The Texas data that we are 17 past.”
18 referring to has -- involvestests that have all been 18 Do you see that sentence?
19 equated to a common scale and all of the numbers are on 19 A Yes
20 the same scale, so that issue doesn't apply. 20 Q Andwhat isthe -- When you say "failed input
21 BY MR. ROSENBAUM: 21 policiesof the past,” what are you referring to?
22 Q And | appreciate that. 1'm not being that 22 A Programsthat did not focus on student
23 liberal. I'm not saying that it had to be a function of 23 outcomes.
24 the phenomenon that you just described for me. | was 24 Q Arethere specific policies that you havein
25 just using it as an example of your telling me sometimes 25 mind?
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1 A | think that's a more generic term for whatever 1 THE WITNESS: Thisislike what we talked about
2 was being done to evaluate or monitor schools based on 2 theother day, that whatever criteriaare used are
3 inputswithout looking at student outcomes. 3 tailored specificaly to the particular situation. You
4 Q Okay. And do you know whether or not -- Strike 4 havetolook and see and then you design your research
5 that. 5 toédlicit information that isrelevant.
6 Can you give me any examples of such specific 6 BY MR.ROSENBAUM:
7 policies? 7 Q What | am trying to find out, Doctor, is have
8 A Asyou may note, that is footnoted to a 8 there been situations where you have applied criteriato
9 gpecific report. There may have been examplesin the 9 determine whether or not apolicy has succeeded or
10 report. | don't recall. 10 failed consistent with your use of those words on page
11 Q Okay. Besideswhat may appear in that report, 11 29 of your report?
12 canyou think of any other -- can you think of any 12 A If you are asking me for a specific list of
13 examples? 13 criteriathat | personally used, | am telling you that |
14 A | would need more data and more information to 14 don't have any such specific list.
15 beableto give you an answer on that. 15 Q That'snot -- | appreciate that answer, but
16 Q Haveyou ever looked at any such data that you 16 thatisnot my question.
17 canrecdl today? 17 My question is. Have there been situations, to
18 MR. SALVATY: Objection. Vague asto what 18 go back to your answer two questions ago, where you have
19 datayou are talking about. 19 applied criteriato determine whether or not a policy
20 THE WITNESS: Yes, | believe | have looked at 20 has succeeded or failed within the meaning of those
21 information related to that issue. 21 words on page 29 of your report?
22 BY MR. ROSENBAUM: 22 MR. SALVATY: Objection. Vague, ambiguous and
23 Q What information is that? 23 overbroad.
24 A | don't recall at thistime. 24 THE WITNESS: | have read the work of others
25 Q Okay. How do you determineif apolicy fails 25 who have done that.
Page 780 Page 782
1 inthe context of this sentence? 1 BY MR. ROSENBAUM:
2 MR. SALVATY: Objection. Vague. How does 2 Q My first questionis: Have you ever done that
3 Dr. Phillips determine that? 3 yoursef?
4 MR. ROSENBAUM: Yes. Thank you. 4 MR. SALVATY: Same objections.
5 MR. SALVATY: Objection. Incomplete 5 THE WITNESS: If you are asking meif | have
6 hypothetical. 6 ever written areport like that, | don't recall having
7 THE WITNESS: It would depend on the particular 7 donethat.
8 situation. 8 BY MR. ROSENBAUM:
9 BY MR. ROSENBAUM: 9 Q Or conducted any research like that, whether
10 Q Aretherecriteriathat you would apply to 10 you wrote areport or not?
11 determine whether or not a policy hasfailed as you use 11 MR. SALVATY: Objection. Vague and ambiguous.
12 thosewordsin your report at page 29? Can you think of 12 THE WITNESS: | don't understand what you are
13 any criteriayou could reply? 13 talking about.
14 A One possibility would be looking at student 14 BY MR. ROSENBAUM:
15 achievement. 15 Q Waéll, have you ever undertaken any such
16 Q Okay. Canyou think of any other examples? 16 invetigation of a situation to determine whether or not
17 A Again, | think it would depend on the specific 17 apolicy has succeeded or failed within the meaning of
18 policy you are talking about and the context in which it 18 those words as used on page 129? Y ou told me you
19 occurred. 19 haven't done areport. | am saying to you, okay, |
20 Q Wiéll, based on your experience, can you 20 appreciate that, but have you ever, in fact, done the
21 articulate for me instances where you have looked at 21 work to determine whether or not in a situation a policy
22 policies and applied the criteriato determine whether a 22 has succeeded or failed?
23 particular policy has succeeded or failed? 23 MR. SALVATY: Objection. Vague, ambiguous, and
24 MR. SALVATY: Objection. Overbroad, vagueand | 24 overbroad.
25 ambiguous. 25 THE WITNESS: | have been involved in
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1 discussionsin which those sorts of things have been 1 that you supply in the report?
2 talked about. 2 MR. SALVATY: Objection. Vague and ambiguous.
3 BY MR. ROSENBAUM: 3 THE WITNESS: Thebest | cantell youisitis
4 Q Okay. What discussions are those? 4 something | recall having seen.
5 A | don't recall anything specific at thistime. 5 MR. ROSENBAUM: | can't specify what | want,
6 Q And when you said "the research of others" -- 6 but | would appreciateit if you would talk to the
7 Remember you said that two or three questions ago. 7 witness. | think | have established a basis to get the
8 A Perhapsit would have been better if | had said 8 report that sheisreferring to.
9 work of others or data collection of others. 9 MR. SALVATY: Okay. | disagree with you.
10 Q Okay. With respect to the work of others, what | 10 BY MR. ROSENBAUM:
11 isthebasis of that answer? Whose work? 11 Q Do you remember who supplied you with that --
12 A | don't recall anything specific at thistime. 12 Wasit areport, Doctor?
13 Q Areyou aware, Doctor, of any systemsin the 13 A | just don't recall.
14 State of Californiathat prevent, detect and correct 14 Q Okay. Didyou regard -- If you don't remember,
15 shortages of textbooks in classrooms? 15 youjust tell methat. But did you form ajudgment,
16 MR. SALVATY: Could | have that reread, the 16 Doctor, asto whether or not you believed that the
17 first three words. 17 system -- that there was a system that prevented,
18 (Record read asfollows: 18 detected and corrected the facilities overcrowding in
19 "Question: Are you aware, Doctor, of 19 public schools?
20 any systemsin the State of California 20 MR. SALVATY: A single system that does these
21 that prevent, detect and correct 21 threethings?
22 shortages of textbooks in classrooms?’) 22 MR. ROSENBAUM: Did any one of those three
23 MR. SALVATY: Objection. Overbroad. And 23 things.
24  vague. 24 MR. SALVATY: Objection. Vague, ambiguous,
25 THE WITNESS: | don't recall havingseenany | 25 overbroad.
Page 784 Page 786
1 dataabout that. 1 MR. ROSENBAUM: That iswhat my other question
2 BY MR.ROSENBAUM: 2 wasaimed at, aso.
3 Q Areyou aware of any systemsin the State of 3 THE WITNESS: | don't recall any additional
4 Cdiforniathat prevent or detect and correct facilities 4 information about what | saw.
5 overcrowding in the State of Californiawith respect to 5 BY MR. ROSENBAUM:
6 public schools? 6 Q Daoctor, could you turn to page 37 of your
7 MR. SALVATY: Objection. Vague, ambiguous, 7 report, please.
8 overbroad, compound. 8 Do you have that in front of you?
9 THE WITNESS: | read something that | don't 9 A Yes.
10 recall the source about information that was being 10 Q And| amlooking in particular, Doctor, at the
11 collected for the board so the board could better assess 11 first full paragraph in the second column and in
12 thefacilitiesissue. 12 particular about the second sentence.
13 BY MR. ROSENBAUM: 13 "When a student performs poorly on such a
14 Q Do you remember anything about what you read? | 14 test, it isthe responsibility of the school
15 A | don't remember anything more than that. 15 and the student's teacher to collect
16 Q When did you read that? 16 additional information to diagnose the reason
17 A Sometime during the preparation of my report. 17 or reasons.”
18 Q Okay. Did you rely on that for any purposein 18 Do you see that sentence?
19 your report? 19 A Yes
20 A | don't think it is referenced in my report. 20 Q Now, when you use the word "responsibility,” do
21 Q Didyourely upon it for any of the judgments 21 you mean legal responsibility?
22 or background that you used in your report? 22 A Give meaminute here. | would like to look at
23 A Itissomething | recall seeing. | don't think 23 thecontext onit.
24 it'srelated to any of the conclusionsin my report. 24 Q Sure
25 Q How about some of the background information 25 A Okay.
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1 Q Somy first question is: When you use the word 1 THE WITNESS: If astudent has been absent an
2 "responsibility" in this sentence, did you mean legal 2 excessive amount of time so that they were not present
3 responsibility? 3 when instruction was given and therefore scored poorly,
4 A | meant educational responsibility. 4 then one might consider the absence as the primary
5 Q Okay. And thejudgment that it isthe 5 cause; and if it were due to someillness, certainly the
6 educational responsibility, do you regard that as an 6 teacher would not be responsible for that.
7 opinion that is based in psychometric principles? 7 BY MR. ROSENBAUM:
8 MR. SALVATY: Objection. Vague and ambiguous. 8 Q Canyou think of any other circumstances?
9 THE WITNESS: Yes. 9 MR. SALVATY: Same objections.
10 BY MR. ROSENBAUM: 10 THE WITNESS: That'sal that comesto mind at
11 Q Explainto mehow that is. 11 the moment.
12 A Asl explain in the previous column, 12 BY MR. ROSENBAUM:
13 standardized achievement tests can only give you a 13 Q Thank you. Doctor, if decision-makersasto
14 snapshot of performance. It's a sample from the domain. 14 whether or not the Stanford Test should be replaced by
15 So psychometricians would advise clients using these 15 the CAT6 werein possession of information that was
16 teststhat if astudent scores poorly, that test is not 16 deemed reliable that the CAT6 wasrated as far less
17 goingtotell you what the problem is. It will give you 17 aligned to California standards than the Stanford Test,
18 subscores or skill scores or item datato give you clues 18 would you think that it was a reasonable decision to
19 whereto go look, but you need to collect additional 19 replace the Stanford Test with the CAT6?
20 information and itisgenerally believed that the 20 MR. SALVATY: Objection. Incomplete
21 appropriate vehicle for doing that is local assessments 21 hypothetical.
22 and information that would be collected by the classroom 22 THE WITNESS: Aswe talked about at length
23 teacher. 23 yesterday, making a decision like that is never based on
24 Q If itturned out after further investigation 24 asinglevariable. That would be one piece of
25 that the reason that students in a classroom performed 25 information among many that would have to be weighed and
Page 788 Page 790
1 poorly on atest was because there were not books or 1 considered in making that judgment.
2 textbooks available that included that information, 2 BY MR. ROSENBAUM:
3 would you regard it as the teacher's responsibility and 3 Q If you were asked your advice asto how to
4 the school's responsibility to cure those problemsin 4 weigh that factor by a decision-maker, what would you
5 all instances? 5 say?
6 MR. SALVATY: Objection. Incomplete 6 MR. SALVATY: Objection. Incomplete
7 hypothetical, vague and ambiguous. 7 hypothetical.
8 THE WITNESS: Do you remember we had our 8 THE WITNESS: | would say that | need alot
9 discussion about causation? | believe it would be very 9 moreinformation.
10 difficult to attribute asingle variable like that as 10 BY MR. ROSENBAUM:
11 the cause of the problem. So | don't think | accept 11 Q And that information would be what?
12 your premise in the way you have described it. 12 A All the facts and circumstances surrounding the
13 BY MR. ROSENBAUM: 13 program and the proposals that had been put forth.
14 Q Okay. Canyou think of any circumstancesin 14 Q When you say "program," what do you mean?
15 which it would not be the responsibility of a school and 15 A The assessment program and the accountability
16 theteacher to cure the problem? 16 system.
17 MR. SALVATY:: | object to the extent we are 17 Q AndI| want you to assumeit is the California
18 gettinginto legal judgments here. | think you are 18 assessment system and the California accountability
19 asking for improper opinion -- 19 program asyou are familiar with it at the present
20 MR. ROSENBAUM: | am not asking -- 20 time.
21 MR. SALVATY: -- to that extent. 21 Are there additional facts that you believe you
22 MR. ROSENBAUM: | am asking for a psychometric | 22 would need to offer an opinion?
23 judgment. 23 A Yes
24 MR. SALVATY: Object that itisalso an 24 Q What would they be?
25 incomplete hypothetical. 25 A | would want to see al the proposals that were
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1 submitted to Caifornia 1 A Historically disadvantaged groups.
2 Q Okay. If theonly proposalsthat were 2 Q Okay. And are you equating historically
3 submitted was the CAT6 proposal and the Stanford 3 disadvantaged groups with educationally needy students?
4 proposd, isthere any additional information you would 4 A They are one group of students that
5 need? 5 historically have scored low on standardized achievement
6 A That'sdl | canthink of at the moment. 6 testsand appear to need additional resources and
7 Q Isthere any information that you could 7 remediation to improve.
8 conceive of -- Strike that. 8 Q And can you tell me how the data that you are
9 Could you turn to page 44, please. Do you have 9 referring to supports the conclusion that the schools
10 that in front of you? 10 aretargeting their resources -- Strike that.
11 A Yes. 11 What do you mean by "resources'?
12 Q And| amlooking at the top of the second 12 A | think it has the usua meaning in the
13 column and the particular sentence that | want to direct | 13 schools.
14 your attention to isthe first full sentencein that 14 Q Tel mewhat the usual meaning is.
15 column. 15 A Resources are typically thought to be human
16 "These incentives encouraged 'students 16 resources and monetary resources.
17 to target their resources at the most 17 Q Okay. If there were data, Doctor, that showed
18 educational needy students.” 18 that ELL students-- the performance of ELL students
19 Do you see that? 19 declined at schools, would you conclude from that that
20 A Yes. Anditis"schools," | believe. 20 schoolswere targeting their resources away from
21 Q Itsureis. Thank you. 21 educationally needy students?
22 Do you have any evidence, Doctor, that public 22 MR. SALVATY: Objection. Incomplete
23 schoolsin California are targeting their resources at 23 hypothetical. Vague and ambiguous.
24 the most educationally needy students? 24 THE WITNESS: | believe you are asking a
25 MR. SALVATY: Objection. Overbroad. 25 causation question again and that would be difficult to
Page 792 Page 794
1 THE WITNESS: | would like aminute to look at 1 pinpoint to aspecific factor. Beyond that, if you are
2 this, please. 2 talking about correlationa kinds of information, you
3 BY MR.ROSENBAUM: 3 need alot moreinformation to try to assess the
4 Q Sure 4 situation in aparticular circumstance.
5 A Okay. 5 MR. SALVATY: We have been going alittle over
6 Q My questionis. Do you have any evidence that 6 anhour, Mark.
7 supports the statement that schools are targeting their 7 MR. ROSENBAUM: We have. Let's go off the
8 resources -- That's not what you said. 8 record for aminute.
9 Do you have any evidence that public schoolsin 9 (Luncheon recess taken from 12:06 p.m.
10 Cadliforniaare targeting their resources at the most 10 to 1:20 p.m.)
11 educationally needy students? 11 BY MR. ROSENBAUM:
12 MR. SALVATY: Objection. Vague and ambiguous. | 12 Q Areyou doing okay, Doctor?
13 THE WITNESS: Yes. 13 A Yes.
14 BY MR.ROSENBAUM: 14 Q Let'smark as Exhibit 3 to this deposition a
15 Q What evidenceisthat? 15 severa-page document | represent is part of the
16 A Therewasinformation provided | think either 16 turnover by the defendants. And | have marked and
17 tothe advisory committee or to the board about 17 supplied Mr. Salvaty with a copy and have had it placed
18 improvement of ELL students and the likelihood of 18 infront of the witness.
19 schoolswith greater percentages of ELL students making 19 (Phillips Exhibit 3 was marked for
20 their API targets. 20 identification by the court reporter.)
21 Q Any other evidence? 21 BY MR. ROSENBAUM:
22 A There has been improvement in other groups as 22 Q Haveyou just read what has been marked as
23 well in test scores over time. 23 Exhibit 3?
24 Q When you say "other groups," what do you mean 24 A Yes.
25 by that? 25 Q Areyou familiar with this document?
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1 A Not I recall. 1 THE WITNESS: | remember having a discussion
2 Q Look at page 94191 of Exhibit 3. | am 2 about this emergency legislation that they were planning
3 referring, Doctor, to the citations that arein the 3 totrytopass.
4 lower right-hand corner. 4 BY MR.ROSENBAUM:
5 Do you see that? 5 Q Andwhat did you understand to be the purpose
6 A Yes 6 of the emergency legislation?
7 Q Do you havethat in front of you? 7 A To make some changes to the statute regarding
8 A Yes 8 the high school exit examination.
9 Q Wereyou part of ateam that included 9 Q Andwhat changes did you understand to be under
10 superintendent Eastin, Scott Hill, Paul Warren, a 10 consideration?
11 representative of HUMRRO, arepresentative of AlIR, 11 MR. SALVATY: Areyou talking about the
12 Suzanne Tacheny and John Mockler? 12 legidation?
13 MR. SALVATY: Objection. Vague. 13 MR. ROSENBAUM: Yes.
14 THE WITNESS: | was part of that group of 14 MR. SALVATY: Objection. Vague.
15 individuals that made presentations or talked to them 15 THE WITNESS: | did not see the drafts that
16 about these issues. 16 they were working from, asleast as| remember. | know
17 BY MR. ROSENBAUM: 17 ageneral issue that was discussed extensively about
18 Q Firstof al, canyou speak up just alittle 18 that that isrelated to psychometrics.
19 hit. 19 BY MR. ROSENBAUM:
20 When you say "these issues," do you mean issues | 20 Q Whichiswhat?
21 around the High School Exit Exam? 21 A Theissue of testing in ninth grade.
22 A Yes 22 Q And when you say "with respect to
23 Q Andwho wasthe audience? Did it include 23 psychometrics," that is the capacity which you were
24 superintendent Easton? 24 operating with; isthat right? Y ou were there to talk
25 A | believe that there were alot of people who 25 about psychometricsissues; that was your understanding?
Page 796 Page 798
1 attended, but | don't recall specifically who was 1 A That's my recollection of this.
2 there. 2 Q Okay. Let meask you if you would turn the
3 Q Whenyou say "alot of people,” what do you 3 pageto 94192, still with Exhibit 3.
4 mean? 4 Did you deliver a presentation at a meeting
5 A A roomfull. 5 about -- Strike that.
6 Q Thismesting -- Thiswas on or about October 6 Do you see the third bullet under " Summary of
7 30th? 7 Issues':
8 MR. SALVATY: Objection. What was on or 8 "Legal challengesto high stakes
9 about? 9 accountability measures are a near certainty
10 MR. ROSENBAUM: The meeting. 10 for California. Experts suggest that
11 MR. SALVATY: The meeting referenced in the 11 California has less than a5 percent chance
12 letter? 12 of successin any such chalenge. A ruling
13 MR. ROSENBAUM: Yes. Octaober 30, 2000. 13 overturning Californids exit test jeopardizes
14 THE WITNESS: That appears to be the date on 14 the entire accountability program. The state
15 thismemo but, having read it, | believe that the memo 15 of Texas successfully defeated such lawsuit
16 probably preceded the meeting. So I'm not sure exactly 16 through prudent test development and rollout.”
17 what the date was of the meeting. 17 Do you see that?
18 BY MR. ROSENBAUM: 18 A Yes.
19 Q Okay. Wasit in the year 2000? 19 Q Isthat accurate, to your knowledge?
20 A | think that's likely, but | don't know for 20 MR. SALVATY: Objection. Overbroad.
21 sure 21 MR. ROSENBAUM: It isnot agood question.
22 Q Okay. And did you at a meeting outline 22 BY MR. ROSENBAUM:
23 problems with respect to the High School Exit Examthat | 23 Q Wereyou involved in discussion about potential
24 you perceived? 24 lega chalengesto the High School Exit Exam?
25 MR. SALVATY: Objection. Vague. 25 A My recollectionisthat | talked to them about
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1 thetest, yes. 1 has carefully reviewed Californias status and
2 Q Do you remember hearing at any point that 2 also recommends a delay in implementation."
3 Cdliforniahaslessthan a5 percent chance of success 3 Do you see that bullet point?
4 inany such challenge? 4 A Yes, | do.
5 A No, | don't recall that. 5 Q Okay. Didyou review California's status?
6 Q Didyou ever make an analysis of the likelihood 6 MR. SALVATY: Objection. Vague.
7 of the success of achallenge to the High School Exit 7 THE WITNESS: | don't know for sure what the
8 Exam? 8 writer means by that. If you are referring to knowledge
9 A | doubtit. | don't recall that. 9 of the High School Exit Exam, | had knowledge of the
10 Q The statement that | -- One of the statements 10 statute and how the test was being developed and so on.
11 that | read to you, "A ruling overturning Californias 11 BY MR. ROSENBAUM:
12 exit test jeopardizes the entire accountability 12 Q Andyou had a contract with Californiato
13 program,” do you agree or disagree with that statement? 13 perform psychometric evaluation of the High School Exit
14 MR. SALVATY: Objection. Vague and ambiguous. | 14 Exam and the process of its development and
15 THE WITNESS: | would state it alittle bit 15 implementation; isthat a correct statement?
16 differently. If you are talking about the general 16 A | had a consulting contract.
17 notion of having alegal challenge to the High School 17 Q Okay. And how much wereyou to be paid for
18 Exit Exam and having that go against California, since 18 that?
19 thatispart of the accountability index and it was 19 A | don't recall for sure what rate wasin effect
20 planned at that point, that would certainly have an 20 at that time.
21 effect on the accountability system. 21 Q Itwasan hourly rate?
22 BY MR. ROSENBAUM: 22 A Yes
23 Q How would you appraise that effect? 23 Q Okay. And what did you understand to be the
24 MR. SALVATY: Objection. Lacks foundation, 24 parameters of your work regarding that consultation
25 callsfor speculation. 25 agreement?
Page 800 Page 802
1 THE WITNESS: It ishard to say without 1 A To attend meetings about the High School Exit
2 knowing the nature of the challenge and what the judge 2 Exam.
3 said and at what point the accountability program wasin 3 Q Anything else?
4  itsdevelopment when that happened. 4 A Phone conversations.
5 BY MR. ROSENBAUM: 5 Q Anything else?
6 Q What if there were a decision now that 6 A That'sal | recal.
7 invalidated the High School Exit Exam, how would that -- 7 Q Didyou believe that you had certain
8 what effect would that have on the entire accountability 8 responsibilitiesin terms of undertaking certain
9 program, as you understand it? 9 analysesor reviews with respect to the High School Exit
10 MR. SALVATY: Objection. Incomplete 10 Exam?
11 hypothetical, vague and ambiguous, callsfor 11 MR. SALVATY: Objection. Vague.
12 gspeculation, asked and answered. 12 THE WITNESS: With respect to that consulting,
13 THE WITNESS: | can't tell without knowing what 13 | did what | was asked to do by the state.
14 ismeant by "invalidating" and what the judge said about 14 BY MR.ROSENBAUM:
15 it 15 Q Okay. And, again, your understanding is that
16 MR. ROSENBAUM: Okay. 16 you were supposed to act in a psychometrics capacity?
17 Q Could you turn the page, please. Actually, 17 MR. SALVATY: Objection. Vague and ambiguous.
18 turntwo pages, please, 94194. 18 THE WITNESS: My understanding is that they
19 Do you have that in front of you of Exhibit 37 19 wereinterested in my psychometric expertise and my
20 A Yes. 20 knowledge of the Texas case.
21 Q Atthetop of the pageit says: 21 BY MR.ROSENBAUM:
22 "On" and then there is ablank, comma, 22 Q Okay. Didyou ever recommend adelay inthe
23 "California contract of Dr. Susan Phillips, 23 implementation of the High School Exit Exam?
24 the legal and testing expert who wrote the 24 A | believel probably did. | don't have a
25 successful legal opinion for Texas. Dr. Phillips 25 gpecific recollection of making specific
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1 recommendations, but the sum total of what | presented 1 Q What did you tell them about, that would cause
2 them certainly could be taken that way. 2 you to conclude that the sum total could be construed to
3 Q And could you tell me the basis of your answer, 3 recommend a delay in implementation?
4 please. 4 MR. SALVATY: Objection. It mischaracterizes
5 MR. SALVATY: Objection. Vague and ambiguous. 5 testimony.
6 THE WITNESS: It's my best recollection about 6 THE WITNESS: If you are asking what
7 this. 7 specifically about the Texas case would recommend a
8 BY MR. ROSENBAUM: 8 delay, | don't know that | would make that connection,
9 Q | understand that. But what | am saying is -- 9 perse
10 Well, could | have the witness's answer read 10 BY MR. ROSENBAUM:
11 back. Not the last one, but the one immediately 11 Q Of course, that is not my question.
12 preceding that, please. 12 My question is: What did you tell them in
13 (Record read as follows: 13 substance that caused you to conclude that they -- that
14 "Answer: | believe | probably did. | 14 that might add up to, in terms of the sum total, a
15 don't have a specific recollection of 15 recommendation for a delay in implementation?
16 making specific recommendations, but 16 MR. SALVATY: Objection. That mischaracterizes
17 the sum total of what | presented them 17 testimony.
18 certainly could be taken that way.") 18 THE WITNESS: | don't recall very specificaly
19 BY MR. ROSENBAUM: 19 all the things we discussed at that meeting, but | do
20 Q Didyou present them anything in writing? 20 believethat we talked fairly extensively about the
21 A Not that | recall. 21 psychometric issue of the ninth grade testing.
22 Q What was the sum total of what you presented, 22 BY MR. ROSENBAUM:
23 touseyour phrase? 23 Q What | aminterested in, Doctor, iswhat you
24 MR. SALVATY: Itisusing her phraseina 24 talked about right now. Tell me what you said at that
25 different context, so | object to its use. 25 meeting that you recall.
Page 804 Page 806
1 MR. ROSENBAUM: | want, Paul -- When she said, 1 MR. SALVATY: Objection. Asked and answered.
2 "thesum total of what | presented,” that's what | want 2 THE WITNESS: | don't recall specifically what
3 toknow. 3 I said. | recal that we talked about that issue.
4 Q What do you mean by that? 4 BY MR. ROSENBAUM:
5 A | mean the discussions that we had about the 5 Q Didyou talk about other issues aswell, you
6 High School Exit Exam and al of the information that 6 personally, Doctor?
7 wasdiscussed. 7 A Aslindicated, | believe we talked about the
8 Q Didyou make a presentation, go to the front of 8 Texascase
9 aroom and make a presentation to the peoplein the 9 Q Okay. You used the pronoun "we." | am
10 audience? 10 interested in what you talked about, Doctor. Did you
11 A | don'trecal if | actually went to the front 11 tak about the Texas case?
12 of theroom or not. 12 A | believel did.
13 Q Did you stand up when you made your 13 Q Okay. What did you say about the Texas case as
14 presentation? 14 it related to the California High School Exit Exam?
15 A | just don't recall. 15 A | don't recall specifically what we talked
16 Q Okay. Who chaired that meeting? 16 about.
17 MR. SALVATY: Objection. Lacksfoundation. 17 Q Do you recall what you talked about generally?
18 THE WITNESS: If you are talking about this 18 A 1 don't recall specifically what | said to
19 gathering that the memo referred to, several people 19 anyone at that meeting.
20 coming to talk to the state, | don't recall. 20 Q Do you recdl generaly what you said?
21 BY MR. ROSENBAUM: 21 A Yes.
22 Q What did you tell the audience? | want the 22 Q What wasthat?
23 substance of what you told them, please. 23 A The genera topicsthat we talked about were
24 A My recollection is that there were avariety of 24 the psychometric issue around the ninth grade testing
25 topicsdiscussed, including the Texas case. 25 andthe Texas case.
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1 Q Anything else? 1 statement.
2 A | don't recall anything else at thistime. 2 MR. SALVATY: | think the question --
3 Q What did you say about the ninth grade issue? 3 MR. ROSENBAUM: | didn't say it was a summary
4 A Again, | don't recall specifically what | said 4 but that's beside the point.
5 during that meeting. 5 MR. SALVATY: -- was vague and ambiguous.
6 Q Do you recal anything generally that you said 6 THE WITNESS: As| have already indicated to
7 at that meeting? 7 you, | don't recall specifically what | said at that
8 A | recadl that it was discussed and | believe 8 mesting.
9 extensively. | don't recall specificaly what | said. 9 BY MR. ROSENBAUM:
10 Q Doyourecal asingle thing that you said at 10 Q Wasthat your view at that point, Doctor, on or
11 that meeting? 11 about October 30, 2000, that the system needed to be
12 MR. SALVATY: | just object that she has 12 changed to administer the test to 10th graders because
13 dready testified about some things that were said 13 thetest must be piloted to the student for whom all
14 generdly. 14 consequences apply?
15 THE WITNESS: Could you ask your question | 15 A | believe that | recommended to them that that
16 again, please. 16 would be the psychometrically best way to approach it.
17 BY MR. ROSENBAUM: 17 Q Wasthat done?
18 Q Sure. Do you recall anything specifically or 18 A Yes
19 generdly that you said at that meeting? 19 Q Andwasit done by statute?
20 A Yes 20 A My understanding isthat it was. | didn't see
21 Q What isthat? 21 the specific change in writing.
22 A | recall generaly that we talked about the 22 Q Didyou make any other recommendations?
23 psychometric issue of the ninth grade testing andthe | 23 A Not that | recall.
24 Texascase 24 MR. ROSENBAUM: Let me mark, please, as
25 Q Do you recdl anything that you said about the | 25 Exhibit 4 to this deposition a one-page document. It
Page 808 Page 810
1 Texascase? 1 says"Technica Committee - advising the HSEE panel ,"
2 A | don't recall anything specific. 2 anditisBates stamp DOE94634. | will haveit marked
3 Q Do you recall anything in genera that you said 3 and supply acopy to counsel and let me ask that it
4  about the Texas case? 4 please be placed in front of the witness.
5 A 1 don'trecall what | said, if anything, about 5 (Phillips' Exhibit 4 was marked for
6 the Texas case. 6 identification by the court reporter.)
7 Q Do you recall anything that you said about the 7 BY MR. ROSENBAUM:
8 ninth grade issue? 8 Q Haveyou had a chanceto look at what has been
9 A | know that issue was discussed. | don't 9 marked as Exhibit 4?
10 recall what | said. 10 A Yes
11 Q Looking at page 94194 of Exhibit 3in the 11 Q Doctor, this next question doesn't relate to
12 second bullet, do you see whereiit says. 12 it, so | don't want to confuse you.
13 "Dr. Phillips recommends that the system 13 Did you at any point hold the belief that the
14 be changed to administer the test to 10th 14 High School Exit Exam in California should have its
15 graders because the test must be 'piloted' 15 implementation delayed?
16 on the student for whom all consequences 16 MR. SALVATY: Objection. Asked and answered.
17 apply"? 17 THE WITNESS: | believe we already talked about
18 Do you see that sentence? 18 that in conjunction with the memo on the psychometric
19 A Yes. 19 issuewith the ninth grade testing.
20 Q Doesthat refresh your recollection asto what 20 BY MR. ROSENBAUM:
21 you said at that meeting? 21 Q Onany other occasion or for any other reason
22 MR. SALVATY: | would just object that this 22 did you ever hold the view that the High School Exit
23 doesn't purport to be a summary of what Dr. Phillips 23 Exam should have its implementation delayed?
24 sad. 24 MR. SALVATY: Objection. Vague.
25 MR. ROSENBAUM: That's an inappropriate 25 THE WITNESS: Those same issues were probably
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1 talked about on more than one occasion. 1 paraphrase my question abit.
2 BY MR.ROSENBAUM: 2 Let's assume for hypothetical purposes, out of
3 Q Thesameissuesrelating to ninth graders; is 3 theuniverse of what happened, the High School Exit Exam
4 that what you mean? 4 isimplemented for 20 years and then someone says, "
5 A Yes 5 don't think we should giveit for the next five years
6 Q Okay. Didyou -- or have you for any other 6 and then we can consider resuming it," or itis
7 reason ever held the view that the High School Exit Exam 7 administered for 20 years, "I think that it should be
8 should have its implementation delayed? 8 suspended for two years and then we will consider
9 MR. SALVATY: Objection. Vague. 9 whether or not we should resumeit, but we are not
10 THE WITNESS: You are asking about time and | 10 permanently disablingit." That iswhat | am getting
11 amsaying, yes, | think there were other timesthat that 11 a.
12 wasdiscussed. 12 Did you at any point in the process since the
13 MR. ROSENBAUM: Maybe my question was 13 High School Exit Exam has gone into effect believe that
14 confusing. 14 itsadministration should be stopped for any period of
15 Q If I understood you correctly, you said to me 15 time?
16 theissue of ninth grade piloting or tenth grade 16 A If you are talking about a situation where the
17 piloting, that came up on more than one occasion; is 17 Exit Examisgiven -- administered to students and then
18 that right? 18 itisnot administered for somerelatively short period
19 A That's my best recollection. 19 of timeand then it is given again to students after
20 Q Okay. Put asidethat issue. For any other 20 that, no, | did not recommend that.
21 reason have you ever held the view that the High School 21 Q Okay. Could | ask you if you could please take
22 Exit Exam should have its implementation delayed? 22 alook at Exhibit 4 -- Well, you have aready had a
23 A If you are asking about things outside of 23 chanceto briefly review it?
24 psychometrics, | have not advised anybody about anything | 24 A Exhibit 4?
25 other than my psychometric views regarding that. 25 Q Yes
Page 812 Page 814
1 Q Okay. For reasons other than psychometrics, 1 A Yes
2 haveyou ever had the view that the High School Exit 2 Q Haveyou seen this document before?
3 Exam should have itsimplementation delayed? 3 A Not that | recal.
4 MR. SALVATY:: Objection. Vague. 4 Q Do you see your name on this document under the
5 THE WITNESS: Not that | recall. 5 category "Measurement"?
6 BY MR. ROSENBAUM: 6 A Yes.
7 Q Okay. Haveyou ever had the view that the High 7 Q Wereyou part of ameasurement committee or
8 School Exit Exam should have itsimplementation 8 subcommittee with respect to the High School Exit Exam?
9 suspended, that is, once implemented have you ever had 9 A Not that I'm aware of.
10 theview that the implementation of the High School Exit 10 Q Maybe we can get you some more consulting fees
11 Exam should be suspended? 11 here.
12 A If youareasking did | ever expressthe view 12 A With the exception of the Technical Advisory
13 that there should not be a High School Exit Exam, no. 13 Committee that | have already talked to you about.
14 Q That isnot the question | am asking you. 14 Q Do you know -- Do you see the names under
15 | am asking you the question: Once the High 15 "Measurement?' There arethree, six, nine, twelve
16 School Exit Exam was implemented in California, didyou | 16 names, including yours.
17 ever hold aview that itsimplementation should be 17 Do you see those names?
18 suspended for any period of time? 18 A Yes.
19 MR. SALVATY: Objection. Vague. 19 Q Do you know all of those people?
20 THE WITNESS: I'm confused about the difference 20 A No.
21 between delaying and suspending. To me, suspending is 21 Q Do you know -- When | said "know," | meant do
22 to stop having the test and, to the best of my 22 you know personaly. Have you heard of all of those
23 knowledge, | did not ever expressthat view. 23 people?
24 BY MR. ROSENBAUM: 24 A Many, yes. Some, not that | recall.

25

Q That'safair point. Let meseeif | can

N
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Q Who don't you recall?
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1 A John Bianchini. 1 testimony.
2 Q B-i-an-c-h-i-n-i. 2 THE WITNESS: There were other psychometric
3 Anyone else? 3 issuesthat were a consequence of the broader issue that
4 A Chuck Weiss. 4 we havetalked about that were also discussed.
5 Q W-ei-ss. 5 BY MR.ROSENBAUM:
6 Any others? 6 Q What arethey?
7 A That'sit. 7 A How to maintain the equating of the instrument,
8 Q Do you have any ideawhat this refersto, 8 how to maintain its quality through pretesting of items.
9 referring to Exhibit 4? 9 Q Any other issues?
10 A Asyou probably notice, thereis no date on 10 A Not that | recall.
11 it. It could refer to people that made presentationsor | 11 Q And did those issues cause you to think at some
12 advised in the early years of the development in some | 12 point that the implementation of the graduation
13 way at dl, that is, advisers to the department 13 requirement relating to the exam should be delayed?
14 generdly. | don't know whereit came from. | don't 14 A Those issues were things that needed to be done
15 know who wrote it. 15 prior to the test being used for that purpose, and the
16 Q Okay. 16 issuewasatiming issue asto how quickly that could
17 A Sol really don't know for sure what it refers 17 occur.
18 to. 18 Q Werethey done?
19 Q The cover of your report, did you design that 19 A Asl indicated, that change was made to the
20 cover yourself? 20 statute and appropriate steps were taken accordingly.
21 A Yes 21 Q The subject matter of the percentage of kids
22 Q Andinthemiddle of the cover, you have 22 passing and failing the High School Exit Exam, would
23 "Content standards, API, achievement test and 23 that be a psychometric issue with respect to whether the
24 consequences.” 24 exam would be delayed? | am just interested herein a
25 Do you see that? 25 categorization. If theissueis X percent of kids are
Page 816 Page 818
1 A Yes 1 failing, should we or should we not delay implementation
2 Q Why did you choose those four categories? 2 of theexam, would you characterize that as a
3 A If you look on page 3 of my report, in the 3 psychometric issue?
4 left-hand column | make a statement that "' Academic 4 A Passing rates are a piece of psychometric data
5 accountability programs at the state level have three 5 that iscollected about tests. How that is used to make
6 major components,” and it is the academic content 6 adecisionisapolicy issue.
7 standards, the assessment instruments, and consegquences. 7 Q Okay. Wereyou ever present at any discussions
8 And so that is where the three -- the first three pieces 8 where the subject matter of the passing rate came up in
9 comefrom. 9 regards to whether the exam should haveits
10 Thethird oneis basically -- the major focus 10 implementation delayed?
11 of thereport isthe API portion of the accountability 11 A | know | have seen that information and | know
12 system. 12 therewere alot of psychometric discussions about the
13 Q And when you use the word "accountability," 13 test. | don't recall anything specific.
14 what do you mean by that? 14 Q When you say there were alot of
15 A Inthecontext of California, it isasystem 15 psychometric -- I'm sorry. What was your phrase again,
16 that holds schools accountable for student outcomes. 16 please. | can haveit read back.
17 Q Besidestheissue of the pilot testing, were 17 A Therewere alot of psychometric issues
18 there any other psychometric issues at any point with 18 discussed about the test.
19 respect to the High School Exit Exam that caused you to 19 Q What were those psychometric issues you are
20 believe that the graduation requirement from the High 20 referring to?
21 School Exit Exam should be delayed? 21 MR. SALVATY:: Other than those aready
22 MR. SALVATY: Objection. 22 discussed?
23 BY MR. ROSENBAUM: 23 MR. ROSENBAUM: Yes.
24 Q Atany point. 24 THE WITNESS: Asl had indicated to you, | was
25 MR. SALVATY: Objection. Mischaracterizes 25 part of the Technical Advisory Committee about that test
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1 and over the course of doing that advising, we dealt 1 A | don't recall.
2 with al of the standards that are relevant to the 2 Q lamjusttryingtofixitintime. Do you
3 development of such atest. 3 know which -- HUmRRO has come out with a number of
4 BY MR. ROSENBAUM: 4 reports on the exam; is that right?
5 Q Like cut scores, isthat what you are referring 5 A Yes
6 to? 6 Q Didyou hear him say it after -- And when a
7 A Yes 7 report is prepared, isit your experience that somebody
8 Q Any other standards you are referring to? 8 from HUMRRO comes and talks about the summary of results
9 A Standards on validity, reliability, test 9 and recommendations?
10 administration, equating all of the psychometric pieces, | 10 A I'maware of at |east one occasion where that
11 test development. 11 wastrue. | don't know if it has been true every time.
12 Q Okay. Didyou have aview asto whether or 12 Q Isthat the occasion that we have been talking
13 not -- Strike that. 13 about?
14 Did you ever hear anyone at any of the meetings 14 A Yes.
15 say in sum or substance, "1 think we should delay 15 Q Do you have arecollection if it was after the
16 implementation of the graduation requirement asa 16 first HUmRRO report or the second or the third?
17 function of the passing rates we are seeing here"? 17 A | don't recall which oneit was.
18 A Yes, | think so. 18 Q Okay. And can you tell me anything else about
19 Q Andwho do you recall saying that. 19 what the representative said?
20 A The person who was presenting the HuUmRRO 20 A | don't recall.
21 evauation report. 21 Q Do you know who M. Gandal is, G-a-n-d-a-1?
22 Q Andwhen wasthat? 22 A Thename sounds familiar, but | can't placeit.
23 A | don'trecal. 23 Q Do you know who Al McGiffert,
24 Q Andwasit aman or awoman? 24 M-c-G-i-f-f-e-r-t, is?
25 A To the best of my recollection, it was aman. 25 A Canyou tell mewhat you are referring to?
Page 820 Page 822
1 Q Andwhat did he say? 1 Q Let mejust ask you first without referring to
2 A | don't recall specifically what he said. 2 anything. Isthat afamiliar name to you?
3 Q Could you give me your best recollection asto 3 A Well, my belief isyou are probably referring
4 when this occurred? 4 toaparticular report and it is an author of whatever
5 A | don't recall. 5 report you are looking at.
6 Q Didyou ever hear Superintendent Eastin express 6 Q But independent of that, do you know anything
7 aview onthat question? 7 about who McGiffert is?
8 A Not that | recall. 8 A No, | don't think so.
9 Q Or hear that she had aview on that question? 9 Q Or Gandal?
10 A Not that | recall at thistime. 10 A No, | don't think so.
11 Q Didyou ever hear Mr. Mockler expressaviewon | 11 Q Do you have any recollection of ever having
12 that question? 12 read any scholarship or surveys or studies by either
13 A | may have, but | don't recall it specifically. 13 McGiffert or Gandal?
14 Q What isyour best recollection? 14 A | may have. Not that | recall sitting here
15 A My best recollection is | wasin meetings that 15 right now.
16 healso attended and | imagine he expressed viewpoints. 16 Q Why don't you take alook, please, at footnote
17 | don't recall any of them specifically. 17 267. Itison page 71 of your report.
18 Q After the HUmRRO representative gave his 18 MR. SALVATY: What page of the report?
19 statement, did you hear anyone make statementsin 19 MR. ROSENBAUM: 71.
20 agreement with that position? 20 Q Do you havethat in front of you?
21 A Hemadethat statement in summarizing the 21 A Yes
22 report in alarge meeting setting and my recollection is 22 Q Okay. Do you see where the names Gandal and
23 that we just went on to the next presentation after that. 23 McGiffert appear on that page?
24 Q Wasthis after the first administration of the 24 A Yes
25 exam, the second administration? 25 Q Doesthat refresh your recollection -- Strike
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1 that. 1 A 1 may have had information about that at one
2 Does that help you in any way as to who either 2 time, but | don't recall it right now sitting here.
3 of those individuals are? 3 Q Okay. Could you turn, please, to page 73 of
4 A Only that they published an article. 4 your report. Thelast sentence on that page, Doctor,
5 Q Okay. Do you know -- Have you ever heard of 5 what does "monotonic" mean?
6 thefirm Fairbank, Madlin, Maullin, M-a-u-l-I-i-n, & 6 A Give me aminute to review the context,
7 Associates? 7 please.
8 A Yes 8 Q Sure.
9 Q Did you know about that firm prior to your work | 9 A Okay.
10 onthisreport? 10 Q Okay. Can you explain what that word meansin
11 A No, | don't think so. 11 the context in which you utilize it?
12 Q Haveyou seen any other surveys conducted by 12 A Yes. Probably the easiest way isto look at
13 Fairbank, Maslin, Maullin & Associates other than the 13 Table12.
14 survey that you include in your report? 14 Q Okay.
15 A Not that | recall. 15 A Andif you look at the variables ECRED,
16 Q Do you know who any of those individuals are, 16 E-C-R-E-D, whichisemergency credentialed teachers, and
17 Fairbank, Maslin or Maullin? 17 thisisgivenin percents, if you look at the top, at
18 A | don't know them personally, if that is what 18 thefirst decile you have 20.3 and then as you go down
19 you are asking. 19 thelist, the value always gets smaller.
20 Q Okay. Do you know the background or the 20 Q | see. Didyou construct any tables or charts
21 credentias of any of those individual s? 21 that you ended up deciding not to put in your report?
22 A No. 22 A Not that | recall.
23 Q Do you know what the methodology -- Strike 23 Q Okay. | want to talk to you about Texas for a
24  that. 24 few moments.
25 Have you examined the instrument that was used 25 Y ou talked to me about TAAS, do you remember?
Page 824 Page 826
1 forthe survey that isreferred to on page 71 of your 1 A Wetalked about that instrument earlier.
2 report by Fairbank, Maslin, Maullin & Associates? 2 Q That istheinstrument about which you --
3 A Onpage 71? 3 When you worked in the Texas case, that was the
4 MR. SALVATY: Bottom right. 4 instrument that was the subject of the lawsuit; is that
5 BY MR. ROSENBAUM: 5 right?
6 Q Itisin the bottom corner, bottom right 6 A Yes
7 corner. 7 Q Doyou know what TABSis, T-A-B-S?
8 A I'msorry. I'mnot finding it. 8 A Yes
9 Q Itsays"CdliforniaOpinion Data." Do you see 9 Q Do you know what TEAMS refersto, T-E-A-M-S?
10 that? 10 A Yes.
11 A Oh, inthetext. | waslooking for footnotes. 11 Q Do you know what TAKSis, T-A-K-S?
12 Q I'msorry. 12 A Yes
13 A All right. 13 Q What isthe difference among TASS, TABS, TEAMS,
14 Q Did you examine the instrument that was 14 and TAKS?
15 utilized for that survey? 15 MR. SALVATY: Objection. Overbroad.
16 A Yes. 16 BY MR. ROSENBAUM:
17 Q Do you know how the survey was conducted? 17 Q Itisoverbroad and it is compound, but to save
18 A It was atelephone survey. 18 timel am going to ask you. And if you want me to break
19 Q Do you know anything else about the manner in 19 itdown, | amgladtodoit.
20 which the survey was conducted, other than that it wasa | 20 A If youtakeit chronologically, the TABS test
21 telephone survey? 21 camefirst, followed by the TEAMStest, followed by
22 A That it was arandom sample of California 22 TAAS, followed by TAKS.
23 voters. 23 Q Haveyoudone-- And TAKSiswhat isin effect
24 Q Do you know how the random sample was 24 now?
25 generated? 25 A Yes
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1 Q Haveyou done any analysis-- For purposes of 1 Does Texas have asimilar configuration?
2 working on the effects of this case or for any other 2 MR. SALVATY: Objection. Vague.
3 purpose, did you do any analysis of TABS or TEAMS? 3 THE WITNESS: I'm not sure what you are trying
4 A Yes 4  toget at there.
5 Q Okay. Andwasthat for the purposes of the 5 BY MR. ROSENBAUM:
6 case? 6 Q I want to know -- California has a stand-alone
7 A In part. 7 High School Exit Exam; isn't that true?
8 Q And did you form any conclusions -- 8 MR. SALVATY: Objection. Vague and ambiguous.
9 How did TABS differ from TEAMS differ from 9 BY MR. ROSENBAUM:
10 TAAS? And, again, | can seeit isacompound question. 10 Q Itisadministered at adifferent time than the
11 | just thought it might help you if | put them 11 STARsystemtest, itisadifferent exam,itisa
12 together. Can you compare them for me? 12 different publisher; isn't al of that correct?
13 A If you are asking for ageneral notion, itis 13 A Itisaseparate test.
14 anoversimplification and clearly not complete at all, 14 Q Okay. Does Texas have a separate High School
15 butinageneral way, TABSisthe easiest of thetests. 15 Exit Exam apart from its statewide assessment test?
16 Itwasavery low level basic skillstest, thefirstin 16 A It isaseparate exam and has several partsto
17 theseries. TEAMSwas morerigorous. TAASwasmore | 17 it,asin California. Again, I'm not sure what you are
18 rigorous than that, with more high-order thinking kinds 18 asking me. It'snot -- It does not contain
19 of skillsbeing assessed. And TAKS s more rigorous 19 norm-referenced items, if that is what you are asking.
20 thanthat. 20 Q It'snot. What | am asking isthis: In
21 Q Okay. Did any of those four tests have an 21 Cdifornia, you just explained to me, thereisa
22 off-the-shelf Norm Reference Test as part of -- as one 22 separate High School Exit Exam. It isdifferent than
23 of its components? 23 the STAR system test; isn't that right?
24 MR. SALVATY: Objection. Vague. 24 A It isaseparate test.
25 THE WITNESS: All four of those tests were 25 Q Okay. Isthat the situation in Texas, if you
Page 828 Page 830
1 developed specifically for Texas to match their state 1 know?
2 curriculum. 2 A Wédll, the Texas model is not like the
3 BY MR. ROSENBAUM: 3 Cdiforniamodel in that California has the SAT9 piece
4 Q Okay. Haveyou ever done any psychometric 4 that the students take, and then California has the
5 anaysisof TAKS? 5 separate Standards Test that students take and then
6 A If youareasking meif | personally have run 6 Cadlifornia has the High School Exit Examination.
7 computer runs or dataanalysis, no. 7 In Texas, you have standards tests that would
8 Q Okay. Haveyou seen any analyses of TAKS? 8 beanaogousto the California standards tests and a
9 A Yes 9 high school exit test which is analogous to the
10 Q Performed by whom? 10 California High School Exit Exam, without saying that
11 A The contractor and the state. 11 theinstruments are alike in terms of content and
12 Q Okay. For what purpose? 12 items.
13 MR. SALVATY: Objection. Vague. 13 Q Okay. Doctor, what isthe "golden rule
14 BY MR. ROSENBAUM: 14 remedy"?
15 Q If you know. 15 A That was a proposal that items be selected for
16 MR. SALVATY: For what purpose werethey run, | 16 atest based on the difference between majority and
17 do you know, or for what purpose did the witnessreview | 17 minority group performance.
18 them? 18 Q You have said with respect to that in sum or
19 MR. ROSENBAUM: Good point. 19 substance, haven't you, "If poverty and inferior
20 Q Do you know for what purpose the analyseswere | 20 educational experiences cause one group to have less
21 run? 21 knowledge than another, should the test be condemned as
22 A They were part of the development of the exam. 22 biased or should the underlying environmental factors be
23 Q | see. Help me understand this. 23 targeted?' Isthat something you said or wrote?
24 Q InCadifornia, we have a separate High School 24 A | don't know. What are you reading from?
25 Exit Exam from the STAR system. 25 Q A statement | have. Isthat your view?
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1 A | would realy like to see the context around 1 senttoyou?
2 which that comes from. 2 MR. SALVATY:: | would rather not talk about it
3 Q I'mnot hiding it fromyou. | don't havea 3 ontherecord. | mean, | cantell you yes, she sent us
4 document that | am reading it from. Itisjust a 4 documents and generally | am happy to give you an
5 statement | have written down. That isyour view, "If 5 overview of the process.
6 poverty and inferior educational experiences cause one 6 We reviewed them and we stamped each -- | think
7 group to have less knowledge than another, should the 7 wegave adifferent Bates series for each expert, and so
8 test be condemned as biased or should the underlying 8 "SP" wasDr. Phillips, numbered them and produced them.
9 environmental factors be targeted?” 9 And | believe we have subsequently produced some
10 A | just don't understand the statement outside 10 additional materials.
11 of context. 11 | know some materials were sent out on
12 Q Okay. 12 July 31st and then we produced the additional materials
13 MR. SALVATY: We have been going for about an | 13 yesterday. | don't think that's-- | think there was a
14 hour. 14 supplemental production at one point. So that is
15 MR. ROSENBAUM: I'm prepared to stop for a 15 generally the process.
16 break right now. 16 BY MR. ROSENBAUM:
17 MR. SALVATY: Take 10 minutes? 17 Q Dr. Phillips, did you get a second batch of
18 MR. ROSENBAUM: Oh, sure. Of course. 18 documents or athird batch of documents that you found
19 (Recess taken.) 19 at some point that you had relied on?
20 BY MR.ROSENBAUM: 20 A No.
21 Q Areyou okay, Doctor? 21 Q Do you know where the supplemental batch came
22 A Yes 22 from? I'm not doing an indictment here. I'm just
23 Q Doctor, were you asked by counsel to collect 23 tryingto find out.
24  documents that you relied upon for use in the course of 24 A Yes
25 preparing your report? 25 Q Wherewasthat?
Page 832 Page 834
1 A Yes. 1 A They came from the board.
2 Q Anddid you do that faithfully, asfar asyou 2 Q They came from the board. And were those
3 know? 3 documents that you had reviewed in the course of putting
4 A Yes 4 together your report?
5 Q And then did you review the documents after 5 A They were copies of the documents | had
6 they were collected, compiled, for accuracy to make sure 6 reviewed.
7 that those were documents that you did rely on? 7 Q Okay. And do you know how they ended up --
8 MR. SALVATY: Objection. Review al of them? 8 They were not in your possession; they were in the
9 MR. ROSENBAUM: My question isn't avery good 9 board's possession? Wdll, | know you can't say. I'm
10 question. 10 trying to figure out how did they get from -- Thisis
11 Q | amjust interested in the process. Counsel 11 theworst question in the deposition, so | will start
12 saidtoyou at some point, "Preserve the documents that 12 over.
13 youarerelying on"; that isafair statement? 13 Were there some documents that you understand
14 A Counsel asked me to send the documents that | 14 wereturned over to plaintiffs that were not in your
15 relied on that were not on the web in public record. 15 possession or custody?
16 Q Andyou did that? 16 MR. SALVATY: You sad "plaintiffs."
17 A Yes 17 BY MR. ROSENBAUM:
18 Q And did you ever get a set of documents back 18 Q That you reviewed.
19 that appeared to you to be the documents that you had 19 MR. SALVATY: Oh, turned over to plaintiffs
20 sent, the contents of the documents that you sent to 20 that were not in Dr. Phillips' possession?
21 counsel? 21 MR. ROSENBAUM: Correct.
22 A Not that | recall. 22 THE WITNESS: Yes.
23 MR. ROSENBAUM: Help me, Paul. | haveabunch | 23 BY MR. ROSENBAUM:
24  of documentsthat are Bates stamped and they have an 24 Q And what do you know about those documents? |
25 "SP' onthem. Arethose the documentsthat Dr. Phillips 25 don't mean content. | am asking process questions here.
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1 A They were attachments to state board minutes. 1 Q Sure.
2 Q Okay. That you had seen before? 2 A Okay.
3 A I'msorry. 3 Q You have had a chance to review the context?
4 MR. SALVATY: Not those direct copies, | don't 4 A Yes.
5 think, Mr. Rosenbaum. Isthat one of the questions -- 5 Q Canyou tell methe basisfor your use of that
6 Youarewondering if Dr. Phillips sent documentsto the 6 phrase"equally possible" please?
7 board and then they circuitously arrived? 7 A Yes. | havelisted a number of factors that
8 MR. ROSENBAUM: | am just trying to figure out 8 werefound in the Texas dropout study.
9 the process here. 9 Q That isyour complete answer?
10 Q So there were documents that were attached to 10 A Yes
11 the board minutes. 11 Q Okay. Couldyou turn, Doctor, to footnote
12 Were those documents that you had supplied to 12 233. Redly, what | aminterested inis not the
13 the board at some point? 13 footnote but the text. And | am referring to the
14 A No. 14 sentence to which that footnote is attached. For
15 Q Do you know how they ended up being attachedto | 15 example:
16 the board minutes? 16 "U.S. Department of Education reports,
17 A They were part of the action that was taken by 17 'Students who earn mostly A'sin disadvantaged
18 the board at that particular session. 18 schools achieved at the level of students
19 Q I see. Okay. 19 earning mostly D'sin affluent schools."
20 Did you review the documents, the second batch 20 Do you see that phrase?
21 of documents, before they were sent out to plaintiffs? 21 A Yes.
22 A No. 22 Q Why did you include that in your report, page
23 Q Have you gotten copies of those documents? 23 62 of Exhibit 1?
24 MR. SALVATY: Objection. Vague. 24 A Give me aminute to review the context,
25 THE WITNESS: If you are asking did they send 25 please.
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1 meacopy aso, no. 1 Q Sure.
2 MR. ROSENBAUM: Okay. 2 A Okay.
3 Q What | am curious about -- Thisis not looking 3 Q Okay. Why don't you answer that as best you
4 for the Bermuda Triangle. | am just trying to figure 4 can, please.
5 out -- Thisisaspeculation-type question, | suppose. 5 A Itisan example supporting the statement above
6 But do you know how somebody knew you had seen those 6 that:
7 documents when they weren't in your possession? 7 "...grades do not have the same meaning
8 A They arefootnoted in my report. 8 across classrooms because teachers weight
9 Q | see. Okay. 9 factors such as attitude, effort, improvement,
10 MR. SALVATY: | think they were requested by 10 attendance and achievement differentially when
11 plaintiffs. 11 assigning grades.”
12 MR. ROSENBAUM: Yes. 12 Q Areyou aware of any studies, Doctor, that
13 MR. SALVATY: | think there were some letters 13 would contradict the statement:
14 back and forth and requests made, and then we tracked 14 "Students who earn mostly A'sin
15 down the documents and produced them. 15 disadvantaged schools achieved at the level
16 MR. ROSENBAUM: Okay. Thank you. 16 of students earning mostly D'sin affluent
17 Q Doaoctor, could you turn, please, to page 66 of 17 schools'?
18 your report. 18 MR. SALVATY: Objection. Vague and ambiguous.
19 Do you seein the last paragraph on that page, 19 THE WITNESS: Not that | recall at thistime.
20 fourth line down, do you see the phrase "equally 20 BY MR.ROSENBAUM:
21 possible'? 21 Q Haveyou ever made any investigation or inquiry
22 A Yes. 22  to determine whether or not there are studies or papers
23 Q Okay. What isthe basisfor your use of the 23 that would disagree with that statement?
24 phrase"equally possible" in that sentence? 24 A Not that | recall.
25 A Give meaminuteto review this, please. 25 Q Doctor, do you have any criticisms of the way
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1 any of the money has been spent in the State of 1 2002 API growth results.
2 Cadiforniaon its assessment system? 2 Do you see that sentence?
3 MR. SALVATY: Objection. Lacksfoundation. 3 A I'msorry. | have not found it.
4 THE WITNESS: | would need more data to answer 4 Q I'msorry. Itisinthe second column on page
5 that question. 5 42
6 BY MR.ROSENBAUM: 6 MR. SALVATY: Last full paragraph onthe
7 Q Okay. Same question with respect to the 7  bottom.
8 dtate's accountability system. 8 BY MR. ROSENBAUM:
9 MR. SALVATY: Same objection. 9 Q Thelast sentence.
10 THE WITNESS: Same answer. 10 A Oh, dl right.
11 BY MR. ROSENBAUM: 11 Q Redlly, | amjust using that to get you to
12 Q Haveyou ever undertaken any inquiry to 12 Table6h. | wanted to be clear what | was doing.
13 determine whether you think there could be reasonable 13 A Allright.
14 criticisms of the way the state spent its money on its 14 Q Okay. Do you have that in front of you?
15 assessment system? 15 A Yes.
16 MR. SALVATY: Objection. 16 Q What does-- On Table 6b, the
17 BY MR. ROSENBAUM: 17 second-to-the-last bullet, | suppose, says, "No 2002
18 Q Any aspect of it. 18 test results.”
19 MR. SALVATY: Objection. Vague and ambiguous | 19 Do you seethat?
20 and overbroad. 20 A Yes
21 A Not that | recall. 21 Q Do you know why there were no 2002 test
22 Q Same question regarding the accountability 22 results?
23 system. 23 MR. SALVATY: Objection. Vague and
24 MR. SALVATY: Same objection. 24 ambiguous.
25 THE WITNESS: Same answer. 25 THE WITNESS: | would need more data to answer
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1 BY MR.ROSENBAUM: 1 that question.
2 Q Okay. Any reason why not? 2 BY MR. ROSENBAUM:
3 A It wasn't necessary for the work | was asked to 3 Q Okay. Doyou know if there were teachersin
4 undertake as part of thisreport. 4 Cdlifornia, Doctor, who spent timein their classrooms
5 Q Andyou said that several timesand | have been 5 teaching students how to take tests? By that | don't
6 negligent. When you say "The work that you were asked 6 mean teaching them the information that appeared on the
7 toundertake for purposes of the report,” what was that 7 test, but teaching them test-taking abilities.
8 work asyou understood it? 8 A Test-taking strategies are typically taught to
9 A Asl indicated to you earlier, | was asked to 9 students, so | would expect teachers did that.
10 review and summarize the APl and accountability system | 10 Q Okay. Do you know -- Have you undertaken an
11 inCadlifornia, the waysin which it has evolved over 11 investigation to see how prevaent that wasin
12 timeand to react to Dr. Russell's report. 12 Cdiforniasince the inception of the assessment system?
13 Q Could you turn to page 42, please. Do you have 13 A | don't have any data on that.
14 that front of you? 14 Q Allright. Do you know if anybody does have
15 A Yes 15 dataonthat or if anybody haslooked into that
16 Q Okay. | aminterested in your referenceto 16 question?
17 Table 16 whichisin the last full paragraph on that 17 A The department might have some information
18 page. 18 about that.
19 Do you see that? 19 Q But you don't know one way or the other for
20 A Table-- Which one? 20 sure?
21 Q 6h. 21 A | don't recall anything specific.
22 A Onpage 42? 22 Q Okay. You have explained to mein some detall
23 Q Yes. Thetableisn'tthere. Thereisa 23 your involvement with the High School Exit Exam. Are
24 referencetoit. Table 6b also includes a summary of 24 you still involved with the High School Exit Exam? Are
25 reasons why some schools did not, in italics, "receive 25 you still on that committee?
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1 A Yes 1 vyour officeis, but if I'm in the neighborhood there,
2 Q What committees are you on presently in 2 I'mglad to accommodate that. So if you would think
3 Cdifornia? 3 about how we could handle that, | would appreciate it.
4 MR. SALVATY: Objection. Vague. Committees 4 MR. SALVATY: | canrespond. Onthe CAT6
5 with the State of California or anywhere? 5 handbook, we attempted to find a copy within the
6 MR. ROSENBAUM: Anywhereisinteresting. Let's 6 department. Weweren't ableto do that. Itisour view
7 put aside the State of California. 7 that that isa publicly available document that you
8 BY MR. ROSENBAUM: 8 could obtain from the publisher, so | don't think that
9 Q Areyouonany -- Areyou serving asa 9 weareobligated to produceit. We did as a courtesy
10 consultant on education matters in the State of 10 attempt to track it down and were hopeful to do so, but
11 Cdliforniato clients other than the State of 11 itwasn't possible.
12 Cdifornia? 12 | don't believe you have established that there
13 A No. 13 are any other documents that Dr. Phillips reviewed and
14 Q Okay. And with respect to your consultation 14 relied upon that were not publicly available and that
15 relationship with the State of California, and to repeat 15 should have been produced. So | think we do have a
16 myself, you remain on the committee with respect to the 16 disagreement on that. | don't think -- | mean, we are
17 Cdifornia Exit Exam? 17 certainly not willing to agree to keep the deposition
18 A Yes 18 open. Itisour view that you should go until
19 Q Okay. Areyou on acommittee with respect to 19 completion and that after the questioning is completed,
20 theAPI at thistime? 20 Dr. Phillips deposition is over.
21 A Not that I'm aware of. 21 So that isour view on it. You know, you are
22 Q You have consulted, though, you told me with 22 obviously freeto disagree with that.
23 respect to the API; right? 23 MR. ROSENBAUM: First of al, the CAT6 handbook
24 A No, | don't recall having done that. 24 isnot cited in her report and it was only through
25 Q Okay. Did you have any involvement with 25 questioning that that became -- that | learned asto her
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1 respect to the development of the API? 1 reliance upon that document. So there would have been
2 A No, | don't think so. 2 noway without even agreeing -- | have attempted to get
3 Q Okay. Arethere any other committees that you 3 testing documents from publishers. | haven't been
4 arepresently on? 4 successful. Sol don't defer to that. But my
5 A Not that | can recall. 5 recollectionisthat it isnot cited in the report and |
6 MR. ROSENBAUM: Okay. I'dliketotakea 6 had no way of knowing about it.
7 moment, Paul. | am pretty closeto concluding. Hereis 7 Q Areyoufinding aplace, Doctor, that it is
8 the question, though, that maybe you could discuss with 8 there?
9 Dr. Phillipswhen | leave the room for a moment. 9 MR. SALVATY: Itlookslikeitiscitedin
10 There have been a number of documents that we 10 footnote 20 on page 9. It iscited in footnote 20 on
11 haven't received yet. The CAT6 handbook wasone. And | 11 page9.
12 there are anumber of others. It would be my 12 MR. ROSENBAUM: Well, | appreciate that. All
13 expectation that | would want to question with respect 13 right. Well, | don't waive my position on any of the
14 tothose documents. | won't suggest that there will be 14 documents.
15 extensive questioning, but | want -- | certainly don't 15 Also, | do want to serve a subpoenafor certain
16 want to keep this witness out who has been very patient 16 documents. | can't remember if | said it to you or
17 and very gracious any longer. So | invite your 17 David. | think it was David. | would like an address
18 suggestion on what to do. 18 toserveiton. I'm pleased not to ask her her home or
19 I'm glad to receive documents, take alook at 19 officeresidence, but that is based on my being able to
20 them, giveyou afrank appraisal of what, if any, 20 not have to scramble and get a different location.
21 questions| am going to ask and how long | think the 21 MR. SALVATY: Okay. We will provide an answer
22 examination will be and if Dr. Phillips is coming out 22 for that.
23 hereon an occasion to consult or otherwise be out here, 23 MR. ROSENBAUM: Okay.
24 try to accommodate that schedule. 24 MR. SALVATY: | think it isin the report, but
25 If I'm -- | don't know where your residenceis, 25 wewill find an address for that.
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1 MR. ROSENBAUM: Okay. Give meafew minutes, 1 sometime after that to have some longitudinal data of
2 then. 2 results.
3 MR. SALVATY: Okay. 3 Q Longitudinal student data?
4 (Recess taken.) 4 A Longitudinal accountability system data.
5 MR. ROSENBAUM: Paul, | have been informed by 5 Q Okay. How much time would you say -- When you
6 Ms. Mad that avery serious effort was made to try to 6 say "sometime," how much time?
7 obtain that document and that we were unable to do that. 7 A Thereisno set amount of time, but effects
8 MR. SALVATY: Areyou taking about the CAT6 8 don't occur overnight typically, particularly if schools
9 manua? 9 aremaking changes. That process gets very close
10 MR. ROSENBAUM: Yes. Sol reservemy rightson | 10 scrutiny and attention when it actually counts, so it is
11 that. 11 going to take afew yearsto seethe effects. The
12 Q Doctor, could you -- 12 longer you wait, the more data you have on which to
13 And | would appreciate your continuing to 13 judgethat.
14 attempt to get that document. 14 Q Okay. Can you give me any time span at all
15 How did you get it in the first place, Doctor? 15 oncethe measures arein effect?
16 A Asl indicated to you, | borrowed it. 16 MR. SALVATY: Objection. Asked and answered.
17 Q Oh, yes. 17 BY MR. ROSENBAUM:
18 Let me ask you afew more questions. If you 18 Q If youjust answered that, just tell me that.
19 would, turn to the last page of your report. Not the 19 A I think | answered it asbest | can. You'd
20 charts, just thetext. It ispage 78. 20 need to watch and see what is happening. And it would
21 Looking at the last sentence on the last page: 21  be speculative at this point without watching it unfold.
22 "It would be unfortunate if the state were 22 Q When you used the word "effective" in this
23 required to revert back to the unsuccessful 23 last sentence on your last page of Exhibit 1, your
24 Kansas City model before the API accountability 24 report, what do you mean by "effective"?
25 system has had a full opportunity to be 25 A Increasing student achievement.
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1 effective.” 1 Q And how would you measure increasing student
2 Do you see that sentence? 2 achievement? How do you know when student achievement
3 A Yes 3 isincreased?
4 Q Canyou attach atime frameto full 4 A Youlook at the test score results and the API
5 opportunity? How many years? 5 measures.
6 A | don't think | would attach atime frame to 6 Q All students, all subject matters, all grades
7 that. 7 inorder to be effective? How do you figureit out?
8 Q Okay. Any criteria by which one could 8 A That'swhat the federal legislation says.
9 determine whether or not the API accountability system 9 Q Isthat your standard, also?
10 hashad afull opportunity to be effective, any criteria 10 A Again, as| indicated, | would want to have
11 that you would apply? 11 more datato know what measures had been added and to
12 MR. SALVATY: Objection. Vague and ambiguous. | 12 watch the progress and track the data over time before
13 THE WITNESS: One thing that would need to 13 making ajudgment about that.
14 happenisthat all of the measures beincluded in the 14 Q Okay. That'snot quite my question. My
15 system. 15 questionis: How do you know when the systemis
16 BY MR. ROSENBAUM: 16 effective? What isthe criteriathat you apply? And
17 Q Meaning the graduation rates and the attendance 17 you told me "increased student achievement,”" and then |
18 rates, for example? | don't mean that that isthe 18 asked you what does that mean, "increased student
19 exhaustivelist but ... 19 achievement."
20 A But any other measures that the state 20 MR. SALVATY: Objection. Asked and answered.
21  determines should be added to the system. 21 THE WITNESS: And | indicated that that is
22 Q Any other criteriayou can think of asto how 22 based on the assessment program information and the
23 to evaluate when the system has had a full opportunity 23 accountability program informeation.
24 to be effective? 24 BY MR. ROSENBAUM:
25 A Once those additional measures have been added, 25 Q What | am asking you is: What information are
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1 youlooking at -- | don't mean test results, but | am 1 MR. SALVATY: Objection. Vague.
2 asking you, how do you know when you look at that 2 THE WITNESS: The available data contradicts
3 information whether or not the system is effective or 3 that.
4 not? 4 BY MR. ROSENBAUM:
5 A Youlook at the data and see what change has 5 Q But that isnot my question. My question is:
6 occurred over time. 6 Isit possiblefor the API accountability system to be
7 Q Okay. But what change would you need to seein 7 ineffective?
8 order to determine whether or not the system has been 8 MR. SALVATY: Objection. Vague and ambiguous.
9 effective? 9 THE WITNESS: | don't understand your question
10 MR. SALVATY: Objection. Asked and answered. 10 because the available data so far showsthat it has
11 THE WITNESS: |f student scores have increased, 11 raised scores.
12 if API scoresgo up, that isameasure of effectiveness. 12 BY MR. ROSENBAUM:
13 BY MR. ROSENBAUM: 13 Q Showsthat what has raised scores?
14 Q When you say "student scores,” that iswhat | 14 A That student performance hasincreased.
15 amtrying to figure out, every student in the system? 15 Q Andyou conclude that that is aresult of the
16 A Typicaly, no. Itissummarized by schools and 16 API accountability system?
17 by districtsand for the state. If you are talking 17 A Now you are asking a causation question and we
18 about the state making aresult -- making a decision, 18 are back to not being able to determine causation by
19 they would look at the datathat is available. 19 looking at changes that occur simultaneously.
20 Q You havetold methat now several times. | 20 Q Okay. I'm not asking -- I'm asking you now as
21 know you look at the datathat isavailable. That is 21 apsychometrician, isit possible for a state
22 your view, anyway. What | want to know is: How doyou | 22 accountability system to be ineffective?
23 know whether or not the system is effective? Do you 23 A 1 guessif you put it globally and
24 need to see that every student hasimproved his or her 24 theoretically that way, it could be.
25 score, every classroom, every school, every district, 25 Q How would you know if it were ineffective?
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1 every subgroup, every grade, every subject matter? How 1 What criteriawould you apply?
2 doyoufigureit out? 2 MR. SALVATY: Objection. Incomplete
3 MR. SALVATY: Objection. Asked and answered. 3 hypothetical.
4 BY MR.ROSENBAUM: 4 THE WITNESS: | would need to look at all the
5 Q Let meask you amore foundational question. | 5 facts and circumstances surrounding the program and its
6 withdraw that question. 6 assessments.
7 Have you given thought as to how you determine 7 BY MR. ROSENBAUM:
8 whether or not the AP accountability system -- Strike 8 Q What facts and circumstances would you need to
9 that. 9 look at?
10 Have you given thought or study asto how to 10 MR. SALVATY: Objection. Incomplete
11 judge the effectiveness of the AP accountability system 11 hypothetical.
12 such that you would know when the system has become 12 THE WITNESS: For one thing, you would want to
13 effective? 13 look at the assessments that were being used.
14 A | wouldn't look at it the way you are talking 14 BY MR. ROSENBAUM:
15 about it. When you add additional variables and you get 15 Q Okay. Canyou think of any other facts and
16 increasesin test scores on those variables and API 16 circumstancesthat you would need to look at?
17 scores go up, those are measures of effectiveness and at 17 A All of theinformation related to how the
18 apointintimeitispossibleto have more 18 program is structured and how it works.
19 effectivenesslater. So thereisn't just amagic point 19 Q Okay. And when you say "how it works," what do
20 at whichyou stop. You can continue to try to get 20 you mean by that?
21 additional effectiveness. 21 A Weéll, for example, in Californiayou go to the
22 Q Isit possible that the API accountability 22 web site and read the information that is available
23 system could be ineffective in your judgment? 23 there.
24 MR. SALVATY: Areyou talking about right now? | 24 Q | see. Isthere any state accountability
25 MR. ROSENBAUM: At any point. 25 system that you conclude has had a full opportunity to
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1 beeffective? 1 increases.
2 A | don't recall having made such a conclusion. 2 BY MR. ROSENBAUM:
3 Q Haveyou thought about that question? 3 Q Areyou aware of any evidence that would cause
4 A Notthat | recal. 4 you to conclude that the AP accountability systemin
5 Q Okay. Have you thought about the question 5 any -- inwholeor in part has been ineffective? | want
6 about whether or not thereis any state accountability 6 youto citeto me any evidence of which you are aware
7 system that you would conclude is effective? 7 from which you would conclude that the API
8 A Asl indicated, thereis evidence that 8 accountability system in whole or in part has been
9 Cdlifornias system has been effective so far. Student 9 ineffective.
10 outcomes have increased. 10 MR. SALVATY:: Objection. Asked and answered.
11 Q Okay. Do you see any evidence that 11 THE WITNESS: Same answer | have already
12 Cdlifornids accountability system has been ineffective? 12 given.
13 A If you are asking specifically about student 13 BY MR. ROSENBAUM:
14 outcomes, there has been alot moreincrease at the 14 Q Which answer, Doctor? Do you have any evidence
15 elementary level than there has been at the high school 15 that you can point to that saysto you that the AP
16 level. 16 accountability system in whole or in part has been
17 Q That'snot my question exactly, although | 17 ineffective?
18 appreciate that answer. 18 MR. SALVATY: Objection. Asked and answered.
19 Do you see any evidence that the California 19 THE WITNESS: Asl indicated with respect to
20 accountability system has not been effective? 20 student outcome scores, there has been less
21 MR. SALVATY: Objection. Vague, ambiguousand | 21 effectiveness at the high school than there has been at
22 overbroad. 22 the elementary school.
23 THE WITNESS: My responseisthatitisa 23 BY MR. ROSENBAUM:
24 comparative notion and that comparatively the elementary 24 Q Any other evidence?
25 level has been alot more effective than the high school 25 A | don't recall anything else.
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1 level and thereisalot more room for improvement at 1 Q What isyour definition of "ineffective?
2 the high school level. 2 A The purpose of the API accountability systemis
3 BY MR. ROSENBAUM: 3 toincrease student achievement. The measure of that is
4 Q Canyouidentify for me any -- al the evidence 4 the assessment instruments and the API. If you look at
5 that you are aware of that demonstrates that the API 5 thegainsthat have been made, they are larger at the
6 accountability system has been ineffective? 6 elementary level than they are at the high school
7 MR. SALVATY: Objection. Vague, ambiguous and 7 level. Sothe high school level has not been as
8 overbroad. 8 effective.
9 THE WITNESS: If you are talking about student 9 Q What isyour understanding of what they are at
10 outcomes, all of the data about that are on the web site 10 the high school level?
11 and| believethat it generally showsthat there has 11 A Whatis--
12 beenincreasesin student outcomes. 12 MR. SALVATY: What are --
13 BY MR. ROSENBAUM: 13 BY MR. ROSENBAUM:
14 Q That's not my question. 14 Q Yousaidto me-- Well, let's have the last
15 And | am not talking about how | would judge 15 answer read back, please.
16 it. | want to know how you, Dr. Phillips, would judge 16 (Record read as follows:
17 it. 1 amasking you: Do you believethat thereisany 17 "Answer: The purpose of the API
18 evidencethat exists that the API accountability system 18 accountability system isto increase
19 in Californiahas been ineffective? 19 student achievement. The measure of
20 MR. SALVATY: Objection. Vague and 20 that is the assessment instruments and
21 ambiguous. 21 the API. If you look at the gains that
22 THE WITNESS: My answer again isthat if you 22 have been made, they are larger at the
23 aretaking about student outcomes, all of that 23 elementary level than they are at the
24 information is on the web site for the assessments for 24 high school level. So the high school
25 the accountability system, and it generally shows 25 level has not been as effective.

28 (Pages 855 to 858)




Page 859 Page 861
1 BY MR.ROSENBAUM: 1 A Yes
2 Q What has been the situation at the high school 2 Q And then the reading scores go from 39 to 43 to
3 level, asyou understand it, with respect to gains? 3 48to50to 52.
4 MR. SALVATY: Objection. Vague and ambiguous. 4 Do you see those?
5 THE WITNESS: | have data that was presented in 5 A Yes.
6 my report -- 6 Q Could any of those growths be explained by -- |
7 BY MR. ROSENBAUM: 7 don't want to use the wrong word here -- a standard
8 Q Okay. 8 error? Isthat the right word, an error rate or
9 A -- that gives asnapshot of that. 9 standard error, sampling error?
10 Q Why don't you point me to that. 10 First of al, what is the right phrase that |
11 A Thereis Stanford test resultsin Table 3afor 11 should be using?
12 thestatefor all ELL and socioeconomically 12 A | would use sampling error.
13 disadvantaged students and if you look at the bottom of 13 Q Okay. Could any of those growths be explained
14 thetable -- about the middle of the table, actually, 14 by sampling errors?
15 for reading, the bottom of the table for math. 15 A Wadll, the particular datayou are looking at is
16 There is statewide Stanford tests summary data 16 for dl studentsin California, so thereis no sample.
17 inTable 23, statewide Standards Test summary datain 17 Q Okay. Areany of the-- Could they be
18 Table2b. In Table 6a, thereisasummary of statewide 18 explained by student error? Let me seeif | understand
19 API school performance and that is broken out by 19 this. | amgarbling my question abit. A student gets
20 elementary, middle, and high schoal. 20 ascoreof 750n atest. What isthe-- How do you --
21 Q Which table were you just talking about? 21 Asapsychometrician, am | correct you set up arange,
22 A 6a 22 thatis, that score 75 may realy reflect 75 percent,
23 Q Thanks. Okay. 23 that iswhat we are talking about, 75 percent of the
24 Those are the tables you are referring to as 24 answers, isthat the proficiency level? Or, on the
25 thebasisfor your answer? 25 other hand, maybeif therangeis 73 to 77 -- Do you
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1 A Yes 1 know the concept | am talking about here?
2 Q Doctor, looking at -- 2 A What you said is a bit convoluted.
3 Do you know what the phrase "standard error" 3 Q I'msureitis. So help mestraighten it out.
4 means? 4 MR. SALVATY: Objection. Vague and ambiguous.
5 A Yes 5 BY MR. ROSENBAUM:
6 Q What doesit mean? 6 Q When you get a score, when a student gets a
7 A When tests are administered to individuals, 7 score, and thereis arange at which you feel confident
8 they can have agood day or abad day and the error 8 that that accurately reflects a student's knowledge of
9 reflects the amount to which the test score differs from 9 theinformation, it is not precisely the number that was
10 their true ability or achievement based on those 10 recorded, isn't that right, and that is one of the
11 factors. 11 issueswith instrument, test instruments?
12 Q Cantherebeastandard error for all students, 12 A You can calculate a standard error of
13 like an aggregate standard error? 13 measurement for an individual student score.
14 A If you are talking about error in a statistic 14 Q Canyou calculate astandard error of
15 that summarizes group performance, typically that error | 15 measurement for al students? Can you say, for example,
16 isasampling error. 16 looking at 2002 where the scoreis 52 -- it's for
17 Q Isee Let meask youif you could turn back 17 reading -- that there is arange that that number should
18 toTable2a 18 be part of in terms of reflecting the score?
19 Directing your attention to the first column 19 MR. SALVATY: Objection. Vague and ambiguous.
20 whereit says"Grade 2" and then it goes from 43 to 50 20 MR. ROSENBAUM: | will confess | am garbling
21 to57to59to 62, that isthe math scores. Do you see 21 thisalittle bit. But you bethe teacher. Help
22 that, thefirst column? 22 straighten me out here.
23 A Thescoresin parentheses that go from 43 up to 23 THE WITNESS: Asl| indicated, when you do a
24 62? 24 summary of group data, the appropriate error termisa
25 Q Yes. Doyou seethose? 25 sampling error.
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1 BY MR. ROSENBAUM: 1 THE WITNESS: That would be speculation. |

2 Q All right. Can there be a sampling error 2 would need more data.

3 associated with any of the numbersin the first column 3 BY MR.ROSENBAUM:

4 onTable2a? Andlet'slimit our analysisto the 4 Q What datawould you need?

5 reading scores. 5 A Maybe abetter way to say it isthat basically

6 A Asl indicated, one wouldn't typically think of 6 statelevel datais pretty stable. Soif you could do

7 it that way when you have all students included. 7 your hypothetical, theoretical experiment where you

8 Q I understand. That'swhat | am trying to 8 would giveit and you could get every single one of

9 figureout. Even| got that. 9 thosekids to show up and no additional kids to show up
10 What | am trying to understand is; On the 10 and nobody has taught them anything new between the time
11 other hand, are you saying 52 isit, that isthe 11 that you gave the test the first time and gave the test
12 absolute and only reflection of the range of proficiency | 12 the second time and so on, | would expect to get
13 of dl students? 13  essentially the same answer.
14 A That number represents the average for all 14 Q What about aschool API score, isthat equally
15 studentsin the State of California. It represents 15 stableto what we just talked about, the score for all
16 everyone who took thetest in that year on that subject | 16 studentsin the State of California?
17 for that test. 17 MR. SALVATY: Objection. Vague and ambiguous.
18 Q If you gave that test again to California 18 THE WITNESS: The answer to that question
19 students, isn't there a principle in psychometrics that 19 would depend on what size school you are talking about.
20 would say, "You can get" -- "We can predict what the | 20 BY MR. ROSENBAUM:
21 range of scores are going to be so that if the next time 21 Q Haveyou given any consideration, Doctor, as to
22 itwas53 or 51, that doesn't invalidate the 52, itis 22 therelative stability of API scores throughout -- for
23 within reason." 23 schools throughout the State of California?
24 Am | -- 1 know | am garbling this alittle hit, 24 MR. SALVATY: Objection. Vague and ambiguous.
25 but am | getting a concept here that isabasic 25 THE WITNESS: | have read and studied
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1 psychometric principle? 1 information about that issue, yes.

2 A Notredly. 2 BY MR.ROSENBAUM:

3 Q Okay. If you gave -- If you gave the test 3 Q What information have you read and studied?

4 again, what is the likelihood that all students, when 4 A Paperswritten by David Rogosa.

5 you compiled the average for all students, you would get 5 Q And by anyone else?

6 52?7 6 A With respect to California data, | don't think

7 MR. SALVATY: Objection. Incomplete 7 so, not that | can recall at the moment.

8 hypothetical. 8 Q Okay.

9 BY MR. ROSENBAUM: 9 MR. ROSENBAUM: Okay. | don't have any further
10 Q Gavethe exact same test again the next day, is 10 questions. | maintain my position with respect to
11 it 100 percent likelihood -- | want to be more precise. 11 keeping this deposition open because of additional
12 You givethe Stanford test -- A week later you give the 12 documentsthat | think have been identified. And | take
13 identical Stanford test to the same population of 13 it, Paul, that you don't want to put on the record the
14 students, would you expect to get the exact same score, 14 addressto send it to?
15 52? 15 MR. SALVATY: | would rather just give you the
16 A First of al, | don't think you would be able 16 address off the record.
17 todo that with a state as large as California and 17 MR. ROSENBAUM: That's fine with me based on
18 differencesin absentees and so on. | doubt you could 18 counsel's representation.
19 ever get them to beidentical. 19 MR. SALVATY: Thank you.
20 Q | amtaking about a principle of statistics 20 MR. ROSENBAUM: Now, there is a question about
21 here. | mean, if you could, would you expect to get the 21 thestipulation. Kat, why don't you do that.
22 exact same answer? 22 Doctor, thank you very much. | realy
23 A Pretty close. 23 appreciate your patience through all of this.
24 Q What do you think the range would be? 24 (The following was stipulated to in an
25 MR. SALVATY: Objection. Lacks foundation. 25 off-the-record discussion between counsel:
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