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1 BE IT REMEMBERED, that on Thursday, March, 22, 1 MR. YANGER: To the extent -- if you would make
2 2001, commencing at the hour of 10:05 am., thereof, at 2 afoundation. | want to make sure that she's not
3 the Law Offices of Morrison & Foerster LLP, 400 Capitol 3 testifying asto conversations I've had with her about
4 Mall, Suite 2300, Sacramento, California, before me, 4 the complaint.
5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in 5 MR. JACOBS: Well come back to that.
6 the State of Cdlifornia, there personally appeared 6 Q. Yourtitleiswhat?
7 JUDY PINEGAR, 7 A. Education administrator.
8 called as awitness herein, who, having been duly sworn 8 Q. Ofwhat?
9 totell thetruth, the whole truth, and nothing but the 9 A. I'meducation administer for the California
10 truth, was thereupon examined and interrogated as 10 Department of Education.
11 hereinafter set forth. 11 Q. Youreport to whom?
12 ---000--- 12 A. LedieFausst.
13 EXAMINATION BY MR. JACOBS 13 Q. And her titleis?
14 Q.  Good morning, Ms. Pinegar. My name is Michael 14 A. She'sachief deputy superintendent, public
15 Jacobs and | represent the plaintiffs in this case. 15 instruction.
16 Have you ever had your deposition taken before? 16 Q. Youhave peoplewho report to you?
17 A.  Onpersonnel issues. 17 A. Yes
18 Q.  Meaning labor disputes? 18 Q. Andisthat layered, thet is, do you have
19 A Y eah. 19 people who report to you, in turn, have people who
20 Q. If you have any questions about the process, 20 report to them?
21 fedl freeto consult with your counsel. My goal today 21 A. No.
22 isto understand the waiver process that you administer 22 Q. Soadl the peoplethat you supervise are your
23 and particular waivers that relate to items we've 23 direct reports?
24 addressed in our case. 24 A. Yes
25 Have you seen the complaint in this litigation? 25 Q. How many people do you supervise?
Page 7 Page 9
1 A No. 1 A,  Three
2 Q. Do you have any understanding of what the case 2 Q. Andtheyareinan office, anamed officein
3 isabout? 3 the Department?
4 A Yes 4 A, Yes
5 MR. VIRJEE: Object to the extent it would call 5 Q. Whatistha office called?
6 for the attorney/client privilege. 6 A. Thewaiver office.
7 MR. JACOBS: Who is defending this witness? 7 Q. Totieitup, therearefour peopleinthe
8 MR. YANGER: I'm defending the witness. 8 waiver office, yourself and three subordinates?
9 MR. VIRJEE: | can till make objections. 9 A. That'scorrect.
10 MR. JACOBS:. Go ahead. There'sno instruction. 10 Q. Doal waiversthat are requested of the
11 THE WITNESS: | guess| need the question 11 Department of Education go to the waiver officein some
12 again. 12 fashion or other?
13 Q. BY MR.JACOBS: What'syour understanding of | 13 MR. VIRJEE: Objection. Vague and ambiguous as
14 thelawsuit? 14 to"waiver."
15 A. |don'tknow alot about it. 15 THE WITNESS: | don't know that all of them go.
16 Q. What? 16 Q. BY MR.JACOBS: Which onesdon't cometo the
17 A. It'sjust been explained asbeing a 17 walver office?
18 class-action suit, basicaly. 18 A. | don't know.
19 Q. About what? 19 MR. VIRJEE: Objection. Callsfor speculation.
20 A, About-- 20 Lacksfoundation.
21 MR. VIRJEE: Again, I'd object to the extent it 21 THE WITNESS: | don't know what doesn't come to
22 cdlsfor the disclosure of the content of 22 me, | know what comes.
23 attorney/client communication. 23 Q. BY MR.JACOBS: Youdon't know of any waivers
24 THE WITNESS: | don't redly know any of the 24 that don't cometo the waiver office?
25 ddails. 25 MR. VIRJEE: Objection. Misstates her
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1 testimony. 1 A. Actudly, thequas -- the next group isjust
2 THE WITNESS: | can't testify about what 2 action. They are scheduled for action. Thereésa
3 doesn't cometo me. | don't know. 3 consent calendar, there's an action caendar.
4 Q. BY MR.JACOBS: That wasn't my question. 4 Q. Under theaction cdendar aretheretwo
5 Do you know of any waivers, any waivers that 5 categories?
6 arenot processed by your waiver office? 6 A. Thosearejustinforma categories, they're not
7 MR. VIRJEE: Objection. Vague and ambiguous as 7 anything formal. They're the quasi-consent and then the
8 to“waiver." 8 rest of them. Wedon't redlly have a namefor that.
9 THE WITNESS: | don't understand the question. 9 Q. Anddo you decide as between quasi-consent and
10 Q. BY MR.JACOBS: What part don't youunderstand? | 10 other?
11 A. Dol know of any -- say it again. 11 A No.
12 Q. Doyou know of any waiver requests that are not 12 Q. Whodecidesthat?
13 processed by your waiver office? 13 A. State Board teff.
14 MR. VIRJEE: Are you asking about specific 14 Q. Isthat afunction of aparticular State Board
15 waiversor types of waivers? That's my problem with the 15 staff person?
16 question asto being vague and ambiguous. 16 MR. VIRJEE: Objection. Callsfor speculation.
17 MR. JACOBS: Go ahead. 17 Nofoundation.
18 MR. VIRJEE: I'll object to the question as 18 THE WITNESS: | don't know.
19 vague and ambiguous. 19 Q. BY MR.JACOBS: Do you interact with State
20 THE WITNESS: | guessI'm not quite 20 Board staff in that catagorization?
21 understanding your question. 21 A, Yes
22 Q. BY MR.JACOBS: Let'sgpproach it from another 22 Q. Whodoyouinteract with?
23 standpoint. 23 A.  Deborah Franklin.
24 Y ou present waiver requests to the State Board 24 Q. Whaisher podtion?
25 of Education, correct? 25 A. |don'tknow.
Page 11 Page 13
1 A. That'scorrect. 1 Q. Butyouunderstand her to be on the staff of
2 Q. Doesthe State Board of Education consider any 2 the State Board of Educeation?
3 waiver requests that someone other than yourself in the 3 A Yes
4 ordinary course, leaving aside being sick or something 4 MR. STURGES: I'mhaving area hardtime
5 likethat, would present to the State Board of 5 hearing you. If you could spesk up alittle, please.
6 Education? 6 Thank you.
7 A. Nottomyknowledge. 7 THE WITNESS: Okay.
8 Q. Looking at the State Board of Education 8 Q. BY MR.JACOBS: Do you decide whether something
9 minutes, it appearsthat there are three categories of 9 goes on the consent item as opposed to the action item?
10 waivers. There are consent waivers, quasi-consent 10 MR. VIRJEE: Objection. Vague and ambiguous as
11 waiversand athird category that is none of the above 11 to"decide”
12 correct? 12 THE WITNESS: Y esh, it's not quite that easy.
13 A. Correct. 13 Q. BY MR.JACOBS: How doesit happen?
14 MR. VIRJEE: Objection. Vague and ambiguous as 14 MR. VIRJEE: How does it happen that something
15 to"categories of waivers." 15 goeson the consent calendar versus the action calendar?
16 Q. BY MR.JACOBS: Canyou describefor methe 16 THE WITNESS: Generdly | know what types of
17 composition of those three categories? 17 waivers have policies, usually so do the staff that work
18 MR. VIRJEE: The three categories you just 18 onthem. And the document comes back marked consent or
19 identified? 19 action.
20 MR. JACOBS: Yes. 20 Q. BY MR.JACOBS: Comes back from the staff
21 THE WITNESS: The consent waivers are waivers 21 person working on the waiver request?
22 that have approved State Board policies for their review 22 A. Correct.
23 and recommendation basically, palicy for thereview and 23 Q.  Andthen operationally the way that that works
24 how to recommend. 24 isthat the staff person has a set of the approved State
25 Q. BY MR.JACOBS: Quasi-consent? 25 Board policies with respect to waivers and can
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categorize based on that?

A.  Theyknow their own waivers.

Q. And soyour steff is divided among types of
waivers?

MR. VIRJEE: Objection. Vague and ambiguous.
Cdllsfor speculation. She hasn't said this was her
staff. ‘

THE WITNESS: Y eah, they're not my staff.

Q. BY MR.JACOBS: Which gteff are they?

A.  Theyre staff within the Department who review
waivers for me, or for the Department, actualy.

Q. Sowha'sthe particular function of the three
people who report to you?

A.  Managing the waiver process, | would say.

Q.  Andthey work with staff people in the
Department who have avariety of functions, one of which
isto review waiver requests; isthat correct?

A.  Yes to some extent.

Q. Widl, let measkit alittle differently.

Areyou aware of staff people outside of the
waiver office whose primary responsibility is reviewing
walver requests?

A.  No, not-- no, not primary.
Q. Sooneof the severa responsibilities of such
staff peopleisto review waiver requests?
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MR. VIRJEE: Vague and ambiguous asto "you."
Areyou talking about the Board, Ms. Pinegar, who?

THE WITNESS: | don't grant any waivers.
Q. BY MR.JACOBS: Onetype of waiver request that
you are currently, meaning this academic year, that you
are currently empowered to process relate to school
lunches, correct?
A.  Correct.
Q. Canyou tdl methe process by which awaiver
request for school lunchesis evaluated in the
Department of Education?

MR. VIRJEE: Objection. Vague and ambiguous as
to "school lunches."

THEWITNESS: No.
Q. BY MR.JACOBS: Why not?
| don't work for that person, | send it to her.
But don't you manage the process?
Yes.
So what knowledge do you have about that
process by virtue of your management function?

MR. VIRJEE: Objection. Vague and ambiguous as
to "process.”

Are you asking how the waiver goes from the
gpplication to the Board, or the anaysis that goesinto
it? | think that's the problem.

A
Q.
A.
Q
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A.  Correct. | believe so.
Q. And give me an example of somebody -- of such a
person who reviews some waiver request that comes to
mind.
A.  Therewould be a staff member in specia
education to review those specific types of waivers that
dedl with that area.
Q. Yourethinking of somebody in particular?
A.  No, becausethere's severd people. That's
just -- it's split by counties, for example.
Q. Let'stake 60119, for example, one of our areas
of interest.
Is there a staff person outside of your office
who is focused on the review of 60119 waiver requests?
MR. STURGES: Isthat Educetion Code 601117
MR.JACOBS: Yes.
MR. YANGER: | think you've misstated the
section.
THEWITNESS: 60119 iswhat we call it, and the
answer is no.
Q. BY MR.JACOBS: What isthe procedure -- strike
that. Well cometo 60119 in aminute.
One kind of waiver request that you are
currently able to grant isawaiver request for lunches,
correct?
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THE WITNESS: I'm confused by what you're
asking.

MR. VIRJEE: I'll object as compound and vague
and ambiguous.

THE WITNESS: Y ou need to start more smaller so
| can answer.
Q. BY MR.JACOBS: Shall wetake aspecific --
A. That'sagood example. What do you want me
to -- that's a good waiver but --
Q. Soyouvetaked with schools -- have you
talked with schools about the process for getting school
lunch waivers?

MR. VIRJEE: Objection. Vague and ambiguous as
to "schools." 'Y ou mean particular schools, or
districts?

THE WITNESS: Yes, | answer questions on that.
Q. BY MR.JACOBS: Andtheycal upandsay -- a
superintendent or his designee might call up and say, |
think | need a school lunch waiver, what's the process,
right?
Yes.
How do you explain that process?
| say, I'll send you the form.
That's your complete answer?
On that waiver, yes.

>0 >0 >
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1 Q. Whyastothat waiver isthat, in your mind, a 1 your office and in this case the child nutrition
2 sufficient answer? 2 specidist about the evaluation of the waiver?
3 A. |didntcreatetheform. 3 A. No
4 Q. Whentheform first comesinto the Department, 4 Q. Whatisthenextinformation you get about a
5 towhomisit directed? 5 request for awaiver with respect to school lunches?
6 MR. VIRJEE: Arewe dtill talking about the 6 A. Usualythewaiver would be returned with a
7 school lunch? 7 cover document written by the staff member.
8 MR. JACOBS. Yes. 8 Q. A cover document representing arecommendation?
9 THE WITNESS: Usudly the envelope has waiver 9 A. Correct.
10 officeonit, Judy Pinegar, sometimes. 10 Q. Inthecaseof school lunch waivers, who does
11 Q. BY MR.JACOBS: Infact, doesthe mail room 11 that gotoin your office?
12 ddiver it to the waiver office? 12 A. Me
13 A Yes 13 Q. Andyou andyou adone, or do you have one of
14 Q. Andthen someoneinthewaiver office routes 14  your three people also working in that area?
15 therequest; isthat correct? 15 A. No.
16 A.  Yes 16 Q. Okay. Sothewaiver request comesback with a
17 Q. Andinthe case of the school lunch waiver, to 17 memorandum directed to you, and you review the
18 whomisit routed? 18 memorandum?
19 A. Toadaf member inthe child nutrition 19 MR. VIRJEE: Objection. Compound.
20 division. 20 THE WITNESS: It's not directed to me.
21 Q. Asamatter of the paper flow, does a copy stay 21 Q. BY MR.JACOBS: Whoisit directed to?
22 with the waiver office? 22 A.  Itsjustaform.
23 A. | dokeep acopy of everything that goes ot. 23 Q. It'sdeiveredtoyou?
24 Q. Sosomeoneinyour office directs a copy of 24 A, Yes
25 tha waiver request to this specialist in child 25 Q. Andyoureview theform?
Page 19 Page 21
1 nutrition, correct? 1 A Yes.
2 A Yes 2 Q. Andwhat doyou review it with aview toward?
3 Q. Andthen what happens next proceduraly? 3 MR. VIRJEE: Objection. Vague and ambiguous.
4 MR. VIRJEE: Objection. Callsfor speculation. 4 THEWITNESS: | make sure that accurate
5 Lacksfoundation. 5 information has been transmitted from the original
6 THE WITNESS: Youlog it into abook that says 6 document to the cover document.
7 whereitis, whoit'swith, who it's assigned to. 7 Q. BY MR.JACOBS: Theorigind document meaning
8 Q. BY MR.JACOBS: And thenwhat happens? 8 thewaiver request?
9 MR. VIRJEE: Objection. Callsfor speculation. 9 A. ltsdf, uh-huh.
10 Lacksfoundation. 10 Q. Andwhat elsedo you review it for?
11 THE WITNESS: We wait. 11 A.  What therecommendationis.
12 Q. BY MR.JACOBS: How long do you wait? 12 Q. Andwhat else?
13 A.  Until it comesback. 13 A. lreadit. | basicaly review it, you know,
14 Q. Doyouhaveatickler fileto prompt aresponse 14 thewholething, the write-up, what they say and why.
15 ifit'sout toolong? 15 Q. What doyoudo after that review?
16 A. Yes 16 A. lusudlyinitid it and giveit to one of my
17 Q. Andwhat'syour -- what are your timetables for 17 staff members.
18 prompting response? 18 Q. Andyou giveit to astaff member for what,
19 A. Roughly two weeks. 19 what purpose arethey given the --
20 Q. Whileitisat thechild nutrition specidigt, 20 A. Tobeassigned to the next board meeting.
21 do you have any information on whet is -- what 21 Q. Yougiveittothemtoassignthewaiver or to
22 evauation is being done of the waiver? Let me ask that 22 assign the person?
23 alittle more concretely. 23 A.  Thewalver, the document.
24 Asamatter of the regular and routine 24 Q. Andwhat do they then do between that point and
25 processing of the requests, is there interaction between 25 the next board meeting?
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MR. VIRJEE: Objection. Callsfor speculation.

MR. YANGER: If you know.

MR. VIRJEE: It'saso overbroad, vague and
ambiguous.

THE WITNESS: In regardsto that waiver, they
might type it into an agenda.
Q. BY MR.JACOBS: What ese do you expect them to
do?
A.  Keepit reasonably filed soit could be found.
That's about all at that point.
Q.  Andthenwhat happens next?
A.  When most of the waiversarein or it's getting
closeto thetimeline, | usualy review them again for

PBoo~w~ounnswneR

=
w N

Page 24

comment on awaiver request at a State Board of
Education meeting?

A.  Every meeting just about.

Q. Solet'stakethe last meeting.

Was there discussion about any particular
walver request?

MR. VIRJEE: That sherecalls?

THE WITNESS: Yes, | spesk about themin
general when | present them, | present to you consent
items numbered whatever through whatever, | know of no
corrections.

Q. BY MR.JACOBS: With respect to consent items,
isthat generally the nature of your presentation?

14 which -- you know, for consent and action, and if she's 14 A.  Withconsent, yes.
15 got themin the proper order, any typos, anything on her 15 Q. Now, with respect to action requests, do you go
16 agendathat'swrong. And then right before the turn-in 16 into more depth on occasion?
17 date| have them approved by my supervisor. 17 A, Yes
18 Q. Andtheturn-indate and approva by the 18 Q. Andin particular some waiver requestsraise
19 supervisor iswith reference to the upcoming State Board 19 issuesthat the Department has determined represent
20 of Education meeting? 20 policy issuesfor the Board, correct?
21 A, Exactly. 21 MR. VIRJEE: I'm sorry, could you repeet the
22 Q. Andthenyou actualy present the waiver agenda 22 question?
23 itemsat the State Board of Education meetings? 23 THE WITNESS: I'm not sure.
24 A.  Yes, | speak tothem. 24 MR. JACOBS: Want to read it back.
25 Q. Andonoccasion questions are asked about 25 (Record read.)
Page 23 Page 25
1 particular waiver recommendations, correct? 1 MR. VIRJEE: Objection. Asked and answered.
2 A Yes 2 THE WITNESS: No. No.
3 Q. Doyoufied those questions yourself? 3 Q. BY MR.JACOBS: Do youtypicaly flag any of
4 MR. VIRJEE: Objection. Vague and ambiguous. 4 thewaiver requests for particular atention?
5 Questions from the audience, the Board, any 5 MR. VIRJEE: Objection. Vague and ambiguous.
6 questions? 6 THE WITNESS: | don't.
7 MR. JACOBS: Let'stakeit from the Board. 7 Q. BY MR.JACOBS: Who does?
8 THE WITNESS: In most cases, yes. 8 MR. VIRJEE: Objection. Callsfor speculation.
9 Q. BY MR.JACOBS: Andinorder to do that, you 9 Lacksfoundation. Assumes facts.
10 haveto have a substantive understanding of the request 10 THE WITNESS: Anyone who wantsto.
11 and the basis for recommendation, correct? 11 Q. BY MR.JACOBS: In articipation of the meeting
12 MR. VIRJEE: Objection. Vague and ambiguous as 12 a which you're going to present waiver requests, are
13 to"substantive." 13 particular itemsidentified in advance aslikely
14 THE WITNESS: | have an understanding. 14 requiring discussion with the Board?
15 Q. BY MR.JACOBS: Y ou have an understanding of 15 MR. VIRJEE: Objection. Vague and ambiguous.
16 the substance as opposed to just its procedura status, 16 Calsfor speculation. Lacks foundation.
17 correct? 17 If you you're asking whether she identifies
18 MR. VIRJEE: Vague and ambiguous. 18 them, she can answer. Asto whether others do, she
19 THE WITNESS: | don't quite understand that. 19 can't answer that. That's beyond her knowledge.
20 Q. BY MR.JACOBS: Let'stakeaparticular case. 20 THE WITNESS: Except that | do get alist that
21 Were you ever -- do you recall being asked at a 21 saysquasi-consent versus action.
22 State Board of Education meeting to comment on a school 22 Q. BY MR.JACOBS:. Arethe quasi-consent items
23 lunch-related waiver request? 23 identified in advance --
24 A. No. 24 A, Yes
25 Q. What wasthelast time you were asked to 25 Q. --aslikdyrequiring discussion as opposed to

7 (Pages 22 to 25)
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a-- to the consent items?

A.  Quasi-consent as opposed to the consent items,
you're asking?

Q. Strike. Askitagain.

What is your understanding of how -- what do
you do to prepare for a State Board of Education meeting
in anticipation of the possibility that there will be
discussion on action items?

A. Iread mywaivers. | know them very
thoroughly.

Q. Do you discuss them with the waiver
specidists?

A.  Sometimes.

Q. Andyou do that based on your desireto be
prepared to answer questions at the State Board of
Education meeting?

A.  Primarily, yes.

Q.  Sowhenyou say you know your waivers, you --
what do you mean by that?

A. | wanttobeabletoanswer aquestion if asked
me.

Q.  Andthe question might be a question about the
policy underlying the recommendation, correct?

A. Yes

Q.  And how do you become knowledgeable about -- in
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A. Yes
Q.  Andthat person might come with you to the
mesting?
A. Yes

Q.  Soyou atempt to determine in advance whether
aparticular waiver is going to lead to the kinds of
guestions as to which you think it would be agood idea
to have the relevant staff person there, correct?

A. Yes

Q. Doesyour office-- let me ask it alittle more
open endedly.

How would you characterize the level of
substantive involvement of your office in the evaluation
of walver requests?

MR. VIRJEE: Objection. Asked and answered and
vague and ambiguous.

THEWITNESS: Varies.

Q. BY MR.JACOBS: What'stherange?

MR. VIRJEE: Objection. Vague and ambiguous.
Q. BY MR.JACOBS: Asto somewaiver requests you
areinvolved in the substance as opposed to other waiver
requests where the substance is handled solely by the
specidistsin the Department, correct?

A. Yes
Q.  Wha'san example of awaiver request that

©CooO~NOULE, WN B
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order to prepare for that kind of question about waiver
requests?
A. It should be explained on the andysis
document.
Q. Andwhat other steps do you take?

MR. VIRJEE: Objection. Assumesfacts.

THE WITNESS: Stepsthat | take to do what?

MR. JACOBS: To be prepared to address policy
guestions about waiver requests.

MR. VIRJEE: Same objection.

THE WITNESS: | guess| don't understand the
guestion exactly.
Q. BY MR.JACOBS: What do you do besides reading
the recommendations to prepare for a State Board of
Education meeting?
A.  Wadl, adistrict might call and ask to be
scheduled to speak, so | would do that. | would have a
list of names and which waivers they want to speak to,
and | would generally know what they want to say a
little bit.
Q. What elsedo you do to prepare?
A. | might have astaff member ready to back me
up.
Q. Byadaff member, inthis case you mean a
staff member outside of your office?

©CooO~NOULE, WN B
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you're involved in substantively?
A.  Out of statetravel requests.
Q. Out of state travel by whom?
A.  Fddtrips, students.
Q. Wha othersisyour officeinvolvedin
substantively?

MR. VIRJEE: Objection. Vague and ambiguous as
to substantive involvement.

THE WITNESS: Date waivers, waivers of dates.
Q. BY MR.JACOBS: What isa"date waiver"?
A.  Onethat we do would be anon-public school who
missed its application deadline in statute, and they
need to have that waived by the Board to be able to
apply late.
Q.  What'sanother case where you're involved
substantively?

MR. VIRJEE: Same objection.

THE WITNESS: | probably can't namethem all.
Q. BY MR.JACOBS: Canyou name any others?
A.  Recently amath professional development
waiver.
Q. Professiona development by teachers?
A. Yes
Q. Anyothers?
A Not recently.

8 (Pages 26 to 29)
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Q. Incharacterizing your level of involvement --
strike that.

With respect to the categories you just
identified, do they also go to a specialist?

A. No.

Q.  Soyou process these waiver requestsin their
entirety; isthat correct?

A. Yes

Q.  With respect to waiver requests that go to
specidists, are there instances in which you are

involved in the determination of what recommendation to
make to the State Board?

MR. VIRJEE: Objection. Vague and ambiguous as
to "involved" and "recommendation.”

THEWITNESS: Yesh, | think | need it
clarified. How involved?

MR. JACOBS: By involvement | mean assessing
the waiver request against the criteria by which waivers
are reviewed by the Department and engaging in a
dialogue with the waiver -- with the relevant
specidists about whether the criteriaare met.

THE WITNESS: Yes, | might dothat.

Q. BY MR.JACOBS: Andwhat's an example of that
kind of waiver request?
A.  Wadl, | just had adiscussion today with a
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or speculate, but if you have an estimate, he's entitled
to that.

THE WITNESS: Wéll, just depends on how -- what
you mean by that.

MR. VIRJEE: I'll object asvague and
ambiguous.

MR. STURGES: For therecord, I'm not meaning
to interfere with the depaosition process, but | think it
may be helpful if the deponent is given someinstruction
about the depo process to the extent of what she's
supposed to testify to. She didn't receive that, and
that may be a source of some confusion.

MR. JACOBS: | assume the witnesses come
prepared to a deposition.

THE WITNESS: I'm prepared to testify about my
job, it'sjust | think the way the questions are being
asked, they're hard to answer sometimes.
Q. BY MR.JACOBS: Isthereaway you tak about
your job in which you're comfortable when people ask you
about it?

MR. VIRJEE: Objection. Vague and ambiguous.

THE WITNESS: | tdk about logging in and
assigning and proofing and reading and scheduling, that
kind of thing.
Q. BY MR.JACOBS: How about when you talk about

©CooO~NOULE, WN B
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staff member about a class size reduction waiver
request.

Q. Andinthat discussion had arecommendation
aready been delivered to you?

A. No.

Q.  Would you characterize your discussion with

this staff member as adiscussion in which you were
having a dial ogue about what recommendation should be
made?

A. Yes

Q. And arethere many such instances in your work?

MR. VIRJEE: Objection. Vague and ambiguous as
to "many."

THEWITNESS: There are some.

Q. BY MR.JACOBS: How manyin aweek?

A. ldontknow. | cantanswer that. | can't

recd| that exactly.

Q.  Thisweek how many such discussions have you
had?

MR. VIRJEE: Sofar thisweek?

MR. JACOBS: Yes.

THE WITNESS: And you'e asking about
specifically metalking to a consultant about what the
recommendation is?

MR. VIRJEE: Judy, he doesn't want you to guess
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the substance of your job, the substantive aspects of
it, thet is, the review of waivers againgt the criteria
for granting or denying waivers?

MR. VIRJEE: Objection. Callsfor speculation
and assumes that she has had such discussions.
Q. BY MR.JACOBS: Do you have discussions about
the aspect of your job which involves your substantive
review of waiver requests?
A.  Couldyou repeat that.

(Record read.)

THE WITNESS: Discussions with whom?
Q. BY MR.JACOBS: Anyone. You're having trouble
with my questions. I'mtrying to find out what
vocabulary you use to talk about the substantive aspects
of your job.

MR. VIRJEE: With the waiver specidist or with
others? She's aready testified to what she talked
about with the waiver specidist.

THE WITNESS: My boss, | would try and explain
to her the waiver that she's approving and --
Q. BY MR.JACOBS: Let'stakeit that way.

When did you come into this position?
A Three years ago, '97.
Q. Didyou have apredecessor?
A Sort of, yeah. Y es, there was a person there.
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1 Q Was there a reorganization? 1 onit. Youknow, it'slikethey could rely on meto
2 A. He asked to leave, and | was asked to take the 2 know what that waiver was about.
3 job. 3 Q. Inatleast onecase, that is, the case of
4 Q But the position existed before you? 4 60119, there was an interaction between the Department
5 A For some short period of time. 5 of Education and the legidlature that had the effect, as
6 Q. Whenyou were given the position, were your job 6 | understand it, eliminating the requirement for rate
7 duties explained to you? 7 requestsfor certain years.
8 A. Not redlly. 8 Isthat a correct understanding?
9 Q. Did you develop the job duties as you undertook 9 A, Yesitwas
10 the position? 10 MR. JACOBS: Solet's mark as State Agency
1 A Pretty much, yes. 11 Defendant's 1 amemo from you dated October 12th, 1999.
12 Q. Andl seefrom one of the documents that one of 12 (Exhibit SAD-1 was marked.)
13 your accomplishments was -- as viewed by the Board was | 13 MR. YANGER: Whilewere shuffling documents, |
14 to streamline the waiver process, correct? 14 think this might be agood time to note for the record
15 A.  Yes 15 that in response to the document production request
16 Q. Asyoudeveloped the position and your rolein 16 contained in the subpoena, I've produced to plaintiff
17 the position, did you develop aview asto the proper 17 and al other attorneys present documents labeled DOE
18 role you should play with respect to the substance of 18 numbers 380451 through 30538, and I've dso provided a
19 waiver requests when viewed against the role of the 19 report prepared pursuant to Education Code Section 33053
20 particular specidists in the Department? 20 which bears the DOE numbers 30539 through 30552.
21 MR. VIRJEE: Objection. Vague and ambiguous. 21 Q. BY MR.JACOBS: Sointhisparticular case, as
22 THE WITNESS: | need to hear it again. 22 | said, there was an interaction between the State Board
23 (Record read.) 23 of Educeation and the legidature that had the effect of
24 THE WITNESS: Yes, | review and think about 24 eliminating particular -- as you put here, eliminated
25 what they've said in order to present it to my boss and 25 therequirementin E.C. 60119 for all years between 1994
Page 35 Page 37
1 totheBoard. 1 and'95 and 98, '99, correct?
2 Q. BY MR.JACOBS: How many waivers-- how many 2 MR. VIRJEE: Objection. Callsfor speculation.
3 saff peoplein therest of the Department are assigned 3 Lacksfoundation. Assumes that some interaction between
4 theduty of reviewing waivers? 4 the Department and the legidature would do that and
5 MR. VIRJEE: Objection. Vagueastotime. 5 that the Department is somehow empowered to do that.
6 THE WITNESS: | don't know exactly. 6 THE WITNESS: No. And, actually, he said the
7 MR. JACOBS:. Today. 7 Board. Andthe answer isno.
8 THE WITNESS: | don't know exactly. 8 Q. BY MR.JACOBS: Soitisnobecauseit'sthe
9 Q. BY MR JACOBS: Arange? 9 Board as opposed to the Department?
10 A. |canonlysayabout50. | don't know. 10 Let me ask it alittle differently. Somebody
11 Q. Bystreamlining the waiver process-- and the 11 inthe executive branch of State government made a
12 referenceto that streamlining processin the State 12 recommendation to the legidature to eliminate the
13 Board of Education minutes -- what was your 13 requirement in E.C. 60119 for al years between 1994 and
14 understanding of what you did to streamline? 14 '95 and 1998 and '99, correct?
15 A. Oneof thethings would be to creste more 15 A. | don'tknow that.
16 policies so more things could go to consent. 16 Q. Youdon'tknow how that --
17 Q. Whatdse? 17 A. | dontknow that someonein the Department
18 MR. VIRJEE: Youre asking for her view of what 18 made that recommendation.
19 shedid, not necessarily what the other staff -- 19 Q. Didntyou, infact, recommend that the
20 MR. JACOBS: Right. 20 Department take that step with respect to the
21 THE WITNESS: | improved forms, | would reject 21 legidature?
22 write-ups that weren't clear, make them redo them. 22 A. DidIl recommend that for the Department?
23 Q. BY MR.JACOBS: Write-upsfrom the specidists? 23 Q. Didn't you propose statutory language?
24 A.  Yes Andl think the mainthing wasl| just -- 24 MR. VIRJEE: Did Ms. Pinegar propose that?
25 | read what | was presenting and could answer aquestion 25 MR. JACOBS: Yes.
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1 THE WITNESS: Let mesay it thisway: | knew 1 questions, not me. And| don't believe that my
2 that there were alot of waiversthat had not been 2 questions(sic) arein any way interfering. I'mtrying
3 processed, and | knew | could no longer process them. 3 tobeasunobtrusive as possible, just stating my
4 Q. BY MR JACOBS: Sowhat stepsdidyoutake? | 4 objection, and the witnessis answering the questions.
5 MR. VIRJEE: Objection. Assumesfacts. She 5 Q. BY MR JACOBS: Ms. Pinegar, did you take steps
6 hasn't testified she took any steps. 6 after you reached that conclusion to address the
7 MR. JACOBS: Mr. Virjee, thisisyour record as 7 situation that you had identified?
8 muchasmine. Thereareawholelot of objections that 8 A. | aderted my supervisor that many districts
9 you're putting on the record that | suggest to you are 9 thought they would have awaiver process and would now
10 interfering with the flow of the deposition, that are 10 not.
11 resulting in the deposition taking more time, and that 11 Q. Anddidyou do anything else other than alert
12 will, if need be, illustrate a certain style of dealing 12 your supervisor?
13 with depositionsthat | don't think will be to your 13 A.  No. Yes | mean, | did.
14 clients benefit. 14 Q. Whatdidyoudo?
15 | say that now because | don't want to have to 15 A.  Wewent to ameeting to discuss this matter
16 gotothejudgeinthe middle of adeposition to ask for 16 with the Department of Finance.
17 aninstructiontoyou. Y ou're not thiswitnesss 17 Q.  Andtheinteraction with the Department of
18 lawyer, and | would request prayerfully that you 18 Finance, what was your understanding of why you were
19 minimize your objections so that the deposition can 19 meeting with the Department of Finance on that issue?
20 occur on astreamlined and efficient basis. 20 A. Wadll, they had origindly, | think -- I'm not
21 MR. VIRJEE: Mr. Jacobs, you'reright that | do 21 sure, actudly. But they certainly were alarge part of
22 haveevery right to make objections here, and | will 22 thehill that caused the stoppage of the waivers.
23 continue to make them if you make -- if you pose 23 Q.  Andwhat wasyour objectivein meeting with
24 quegtionsthat are objectionable. Unlessyourewilling | 24 them?
25 toagreethat all my objections are preserved for the 25 A. Toadertthemto the problem that they -- that
Page 39 Page 41
1 recordand | can raisethem at the time this deposition 1 that bill had created.
2 testimony isbeing used, | have no choice or those 2 Q. Andasaresult of that meeting, did you
3 objections are waived. 3 yoursdf participate in afurther process to address
4 MR. JACOBS: | will so stipulate. 4 that Situation?
5 MR. VIRJEE: | appreciatethat. Then wehavea 5 A, Mysf, no.
6 dipulation that al my objections are preserved. And 6 Q. Anddidyou form any understanding of what
7 withthat in mind, | will not make every objection, but 7 happened in the process that |led to the passage of AB
8 will makethem only when | think it will help move the 8 1600?
9 processalong, but | accept your stipulation. 9 A. Yes | had an understanding.
10 MR. JACOBS: | think | now havetowithdrawthe | 10 Q.  Andwhat was your understanding?
11 dipulation becauseit didn't resolve thisissue, so 11 A. Thatif ahill waswritten to somehow help
12 thereisno gtipulation on therecord. | think the 12 thesewaiver processesthet | had, or somehow help the
13 rules-- 13 districts whose waivers remained unprocessed, well, that
14 MR. VIRJEE: If thereisno stipulation on the 14 | would implement it or, you know, provide that
15 record, then | will continue to make al of the 15 information to the people who needed the help.
16 objectionsthat | believe are appropriate so that 16 Q. Didyou have any understanding, though, of the
17 they're preserved at the time of trid, because | do not 17 processthat -- after you left that meeting with the
18 want youto argue a thetime of trial that | waived any 18 Department of Finance --
19 objection. 19 A. Right
20 MR. JACOBS: And your understanding of the 20 Q. -- that led to the adoption of the AB 1600?
21 relevant Code of Civil Procedure section in thisregard 21 A. | know thelegidative process, yes.
22 iswhat? 22 Q. Doyouincludeinthe knowledge of the
23 MR. VIRJEE: | don't need to give you my 23 legidative process the interaction between the
24 understanding asto anything. 1'm not being deposed 24 executive branch and the legidative branch of
25 here. You'reasking Ms. Pinegar the deposition 25 government?
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1 A. No 1 THE WITNESS: Benefits to the students of

2 Q. Doyou haveany understanding of what happened 2 Cdifornia.

3 inthe executive branch to prompt the legidature to 3 Q. BY MR.JACOBS. What bengfits?

4 adopt AB 16007 4 MR. VIRJEE: Objection. Callsfor speculation.

5 A. No 5 Lacksfoundation. Alsoirrelevant.

6 MR. VIRJEE: Objection. Asked and answered. 6 THE WITNESS: Rdief of an audit pendty.

7 THEWITNESS: No. 7 Q. BY MR.JACOBS. Andby "relief of an audit

8 Q. BY MR.JACOBS: Soyour understanding of the 8 pendty," what do you mean?

9 legidative processis simply agenera one, or do you 9 A. | hadknowledge of the waiver requests, and in
10 have aspecific understanding with respect to AB 16007 10 thewaiver requests they would say this pendty will
11 A. |folowedit. | mean,I -- 11 causeusto haveto return $2 million.

12 Q. Youfollowed the process? 12 Q. Andthereturn of, say, $2 million was areturn
13 A.  Yes 13 of what, as you understood it?
14 Q.  Andwhat isthe mechanism by which you followed 14 A. Allinstructiona materids funds for that
15 that process? 15 previous year.
16 A. Theweb page 16 Q. And"ingtructional materialsfunds' isaterm
17 Q. Of? 17 of art, isit not?
18 A. Thelegidature, of, you know, introduced bills 18 A,  Awha?
19 and amendments. 19 Q. Itsatemof art. It'snot small "I"
20 Q. Do you have any other mechanism for following 20 ingtructional materidsfund, it's capita "l," yes?
21 that process? 21 A. Inthiscasel wasusing it asasmall "l," |
22 A. Tdkingto legidative staff in the Department. 22 Dbdieve.
23 Q. Anddidyoutalk tolegidative staff about AB 23 Q. Sowhat wasyour understanding of the
24 16007 24 ingructiona materias funds that were at issue?
25 A.  Yes I'msure. | don't remember exactly, but 25 A. Tha there were several sources.
Page 43 Page 45

1 I'msurel did. 1 Q. Andwhat was your understanding of the sources?

2 Q. Andinthosediscussions did you explain why -- 2 MR. VIRJEE: Can we have atime frame? Arewe

3 how the situation had arisen and what your view was as 3 talking about when this Assembly Bill 1115 wasin play?

4 to how it should be corrected? 4 MR. JACOBS: That'sfair. Yes.

5 A. Cetanlythefirst part. | don't think | 5 THE WITNESS: Ask the question again.

6 expressed aview about how it should be corrected. 6 Q. BY MR JACOBS. What were the severa sources

7 Q. Didyouexpressany view at al about the 7 that you understood?

8 bendfits of alegidative response to this situation? 8 A. wedl, thefirst source would be the

9 A. The benefits to adistrict? 9 instructional material funds with the big IMF, and then
10 Q. Toawaiver processor -- yes, to adistrict. 10 the second is the Schiff-Bustamante. It's a hyphenated
11 I'msorry. 11 legidative namefor ahill.

12 MR. VIRJEE: Objection. Vagueand ambiguous. | 12 Q.  Any others?

13 MR. JACOBS: Any benefitsat dl, redly. 13 A.  No.

14 THE WITNESS: Wédll, the districts had an audit 14 MR. VIRJEE: Those all go to her understanding.
15 and were going to lose millions of dallars. 15 THE WITNESS: It'sin general the small "I,"
16 Q. BY MR JACOBS. Andyouexplainedthattothe | 16 small "F"iswhat I'm saying.

17 legidative staff? 17 Q. BY MR.JACOBS: But the particular funding
18 A,  Sure 18 sourcesthat you had knowledge of in this connection
19 Q. Inthecourseof your work with waivers related 19 werethe capita "I" instructional materials funds and
20 to Education Code 60119, did you develop an 20 the Schiff-Bustamante funds, correct?

21 understanding of the policy objectives that 60119 was 21 A.  Andthere may be others, | don't know.

22 intended to serve? 22 Q. Letmeask agenerd question.

23 A.  Policy objectives? 23 When you are considering waiver requests, you
24 MR. VIRJEE: Could you repesat the question. 24 consider them against a set of criteriathat are

25 (Record read.) 25 specified by the legislature, correct?
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1 MR. VIRJEE: Areyou asking if those are the 1 A. Andwhat the statute says. | mean, they
2 onlycriteria? 2 certified that they did that.
3 Objection. Vague and ambiguous. 3 Q. Didyou haveany other sources of informetion
4 THE WITNESS: Not aways true. 4 about what the districts actualy did in order -- in
5 Q. BY MR JACOBS: Andinthe caseswhereit's not 5 holding the hearing?
6 true, what do you havein mind? 6 A. No
7 A. Thecriteriaisthe palicy. 7 Q. Didyouinteract with aspecidist in the
8 Q. Thepodlicy that's been adopted by the State 8 Department on the waiver requests related to 60119?
9 Board of Education? 9 A. No
10 A. Yes 10 Q. You handled these yourself?
11 Q. Thepadlicyisadopted with referenceto 11 A. Yes
12 legidative relief-prescribed criteria? 12 Q. Wasthat a-- wasthere an actual decision on
13 MR. VIRJEE: Objection. Callsfor speculation. 13 your part to handle them in that way?
14 THE WITNESS: | don't think so. 14 A. Noonedsewantedtodoit. | couldntfinda
15 Q. BY MR.JACOBS: Solet'stake the case of 15 willing consultant, and it was alot of work, and no one
16 60119. 16 wantedtodoit.
17 When those waiver requests were coming in and 17 Q. Didyou have any informetion in the districts
18 before the adoption of -- 18 about the results of their public hearing on -- that
19 A. AB1115? 19 occurred in connection with the waiver request?
20 Q. -- AB 1115, correct, when you assessed those 20 MR. VIRJEE: Y ou'rejust asking now generdly
21 waiver requests, what were the criteriathat you 21 for any of them that she got?
22 applied? And by you now I'm meaning your persona role 22 THE WITNESS: Some of them did send stuff.
23 inreviewing the waiver requests. 23 Q. BY MR.JACOBS: What do you havein mind?
24 A. | know they had -- | can't remember exactly 24 A. Maybeacopy of their board minutes. Some
25 what -- I've had alot of different waivers with alot 25 proof that they thought was proof.
Page 47 Page 49
1 of different requirements. | know there were required 1 Q. Proof of thefact of holding the meeting?
2 atachmentsfor thisone. | believeitwastodoa 2 A Yes
3 certified that they had held a hearing that was missing 3 Q. Andasto the substantive outcome of the
4 that they got the audit pendty on, the 60119 issue, 4  meeting, did they send you information?
5 beforethey filed awaiver. 5 A. Somemay have. | don't remember.
6 Q. Soonecriteriayou applied, as| understand 6 Q. Itwasntarequirement onyour part that they
7 your testimony was this, the waiver request camein 7 send that information?
8 because they had missed a hearing date, but before you 8 A.  Of the substantive outcome?
9 would grant the waiver request, you wanted to be sure 9 Q. Correct.
10 they had held the hearing? 10 A. No,itwasarequirement that they certify that
11 A. Exatly. 11 they've complied with 60119.
12 Q. Whatinformation did your office receive about 12 Q. Andasyou understood those requirements -- and
13 how any particular district conducted the hearing? 13 | think we've told the State as we read the statute as
14 A. It'sinlegidature-- | mean, it'sin statute. 14 well, itisaprocedura requirement rather than a--
15 Q. Didyou receive any information from districts 15 drikethat. Let'srewind alittle bit.
16 about how they had conducted the hearing? 16 One of the things that 60119 saysisthat if
17 A. Intheir certification. 17 thedidtrict concludes thet thereisinsufficient
18 MR. VIRJEE: All these are with the sametime 18 textbooks and instructional materials, it has to adopt a
19 framein mind? 19 plantofix that situation, correct?
20 MR. JACOBS: Y es, before the adoption of AB 20 A. Correct.
21 1115. 21 MR. VIRJEE: Objection. The statute speaks for
22 MR. VIRJEE: Thank you. 22 itsdf.
23 Q. BY MR.JACOBS: Sotheinformation you got was 23 Q. BY MR.JACOBS: That was your understanding of
24 theinformation in writing that came in from the 24  theway it worked, right?
25 districts? 25 A. Yes that'swhat | read from the statute.
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Q. Didyou have any information on any district's
development of such a plan in connection with the waiver
process for 601197
A.  Notredly, no.
Q. Areyou aware of anybody in the Department who
had such information?
A. | don't know.
MR. VIRJEE: By the Department, are you talking
about the Department of Education in Sacramento?
MR. JACOBS: How -- maybe we should be clear.
THEWITNESS: That'swhen | meant.
Q. BY MR.JACOBS: When | say Department, what do
you --
A. | think of our staff, not the Board, our staff.
That'swhat | think of.
Q. Do youinclude the superintendent?
A. Wil sure.
Q. Okay. Sowehavethe Board itsdlf, and then
would you include the Board staff in the Department?
A. No.
Q. TheresBoard and Board staff in your mind.
A. Yes
Q.  And then there's the superintendent of public
instruction?
A.  And her staff.
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A. Sure
Q. Dossitinclude people, in your mind, outside
of Sacramento?
A.  Therédssomeall over the State.
Q. Andthey arereferred to -- you would refer to
those people as Department of Education employees?
A. Yes
Q.  Whenyou had a discussion with the Department
of Finance about the problem that had been created by AB
115 (sic), did you talk with -- in that discussion --

MR. VIRJEE: Just for therecord, it'sthree
ones. You keep saying 115. | did the same thing, but
it'sthree ones just so the court reporter knows.
Q. BY MR.JACOBS: Inthat discussion did either
side make reference to the policy purpose behind the
requirement of holding the hearing?

A.  What thelaw was asking for?

Q. Yes

A.  Thesufficiency of textbooks, certainly.

Q. Andwhat do you recall of that discussion?

A.  Hewanted to ensure that that was covered.

Q.  That what was covered?

A.  That there were sufficient texts, that thislaw
had been completed.

Q. And a the same time you were proposing that a
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Q.  Which you would include the Department in that?

MR. VIRJEE: Objection. Vague and ambiguous as
to "Department.”

MR. JACOBS: The Department of Education,
capital "D".

MR. VIRJEE: | didn't mean it that way, | meant
the Department of Education people that are housed here
in Sacramento, other places? Y our question is vague and
ambiguous.

MR. JACOBS: And | genuindly want to fix this
one.

MR. VIRJEE: And | genuinedly want to make the
objection so we can.

MR. JACOBS: Good. That'swhy | didn't want to
dipulate.

MR. VIRJEE: See, I'm helping.

THE WITNESS: I'djust like to clarify because
people misunderstand. The Board and Department are not
the same.

Q. BY MR.JACOBS: Andinyour mind, what is
the -- what constitutes the Department?

A.  When| say the Department, I'm talking about
Ddaine Eastin and everyone who reportsto her.

Q.  And geographically that includes peoplein
Sacramento, correct?
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walver, retroactive waiver be granted, correct?
A.  Atthat pointintime--

MR. VIRJEE: Shewas proposing tha? Vague and
ambiguous.

THE WITNESS: At the point in time when you
were talking about, which is in the meeting with the
Department of Finance, the waiver had been terminated.
Q. BY MR.JACOBS: But you went to the Department
of Finance, as| understood your testimony, to suggest
that there be alegidative correction that had the
effect of granting aretroactive waiver?

A.  Somehelp provided to this stack that was
different from this other stack that camein a day
ealier.

Q. Andthe"some help" you had in mind was a
legidative retroactive waiver, correct?

A. It could have gonethat way, or it could go the
way they went.

Q. Whichwas?

A.  Tochangethelaw.

Q. Instead of granting awaiver, they diminated
the requirement, is that the distinction you're drawing?
A.  Exatly.

Q. Sointhediscussion with the Department of
Finance, how did you -- let's take your side of that
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1 discussion. How did your side reconcile the benefits of 1 Q. Letmeaskitagaindightly differently.
2 having hearings with a proposd to have a solution to 2 What was your understanding of what you were
3 theproblem created by AB 1115? 3 doing with the waiver?
4 MR. VIRJEE: Objection. Calsfor speculation. 4 MR. VIRJEE: Objection. Asked and answered.
5 Lacksfoundation. 5 Shejust answered that.
6 THE WITNESS: | don't think that | understand 6 THE WITNESS: Requiring them to comply and
7 that. Maybe that wasn't discussed. 1'm not sure. 7 requiring them to complete awaiver application, which
8 Q. BY MR JACOBS: Yousad that you understood or 8 hasalot of requirementsitsalf, legal requirements,
9 you discussed in that meeting that 60119 was aiming at 9 and then andyzing that, finding it to be sufficient,
10 sufficiency of textbooks and instructional materials, 10 good for the kids to be granted the waiver, the Board to
11 correct? 11 grantthewaiver.
12 MR. VIRJEE: Objection. That misstates her 12 Q. BY MR.JACOBS: Butin granting the waivers,
13 testimony. 13 the Board did not assess whether the digtricts had made
14 THE WITNESS: | said that we were there to talk 14 adetermination that there were sufficient instructional
15 about waivers that people wanted processed that were no 15 materiads?
16 longer alowed because of this statutory change, how do 16 A. Yes theydid.
17 we help those districts as the others have been helped. 17 Q.  How didthey do that?
18 Q. BY MR.JACOBS: Butunless| misunderstoodyour | 18 A.  They required them to comply with the law.
19 testimony, | thought you said that you discussed in that 19 Q. Maybel didnt askit clearly enough. The
20 meeting the goal of 60119. 20 Board was not informed in reviewing these waiver
21 A. Sure 21 reguests whether the outcome of the process had been a
22 MR. VIRJEE: Her testimony speaks for itsdlf. 22 conclusion that the district had sufficient textbooks
23 THEWITNESS: Yes. 23  andingructional materias?
24 Q. BY MR.JACOBS: Andinthat discussonwasyour | 24 MR. VIRJEE: Canwe get, again, atime frame?
25 understanding, was your express understanding of the 25 Agan, are wetaking before 1115, or are we talking
Page 55 Page 57
1 purpose behind 60119 sufficiency of textbooks and 1 now, after?
2 ingtructional materids for the school children of 2 THE WITNESS: It should be before.
3 Cdifornia? 3 MR. JACOBS: Yes.
4 A Yes 4 MR. VIRJEE: Thank you.
5 Q. Anddidyou discuss how the waiver process 5 THE WITNESS: Again, the law isthe law.
6 relaedtotha goa? 6 They're supposed to comply with it. We required them to
7 A. 1dontthink we discussed that because | think 7 certify they complied with it.
8 everyonethere knew. 8 Q. BY MR.JACOBS: And that was the -- that
9 Q. Andtheyknew what? 9 certification was the extent of the information
10 A.  How thewaiver process related to that goal. 10 availableto the Board of Education in deciding whether
11 Q.  Andwhat was the understanding that you think 11 togrant awaiver, correct?
12 was held about how the waiver process related to that 12 A.  No.
13 god? 13 MR. VIRJEE: Objection. Vague and ambiguous.
14 MR. VIRJEE: Objection. Callsfor speculation. 14 Also cdlsfor speculation.
15 THEWITNESS: Agan, | haveto go back. A 15 This witness doesn't necessarily know what goes
16 didtrict was required to give back $2 million. If they 16 on with the Board of Education.
17 had sufficient text, they complied with the law, the 17 THE WITNESS: No.
18 waiver was granted. They didn't lose $2 million. 18 MR. JACOBS: I'm not trying to ask atrick
19 MR. JACOBS: Could you read that back, my 19 question. I'll tell you when | have atrick question in
20 quedtion and the answer. 20 mind.
21 (Record read.) 21 MR. VIRJEE: Don' count onit.
22 Q. BY MR.JACOBS. Doesthat accurately reflect 22 MR. JACOBS: | promise you.
23 your understanding of the view that was held? 23 MR. VIRJEE: He's abetter lawyer than that, |
24 A.  Tha'swhat wewere doing with the waiver. 24 promise.
25 That'swhat we were doing. 25 Q. BY MR.JACOBS: Thedistricts were certifying
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1 that they had held a hearing in compliance with 60119, 1 theyhad?
2 correct? 2 A. No, I asked them to comply with the [aw.
3 A.  Uhhuh 3 Q. Ijustwant areal clean question and answer.
4 Q. Theywerenat providing you information as a 4 Youdid not ask them to tell you what the outcome of
5 matter of your requirement about whether the outcome of 5 their public hearing was, correct?
6 the hearing had been a determination that we do have 6 MR. VIRJEE: Objection. Asked and answered.
7 sufficient textbooks and instructional materials, 7 Shé's given you a clean answer.
8 correct? 8 THE WITNESS: | mean, | think I've given you
9 A. No, tha wasn't arequirement of the law. 9 what | can giveyou. We required certification that
10 Q. Andsoinpassing onthe waiver requeststo the 10 they complied with the law.
11 State Board of Education, you did not provide to the 11 Q. BY MR.JACOBS: Isthereanything incorrectin
12 Board information about whether the outcome of the 12 what | said?
13 hearing had been a determination that there were 13 MR. VIRJEE: Objection. Vague and ambiguous
14 sufficient textbooks and instructional materias, 14 MR. STURGES: Could we have the question read
15 correct? 15 back.
16 A.  What wasin compliance with the law. 16 (Record read.)
17 Q.  Andthe compliance with the law -- in your 17 THE WITNESS: | don't know what the outcome of
18 understanding, compliance with the law does hot mean 18 the public hearing was. | know they complied with the
19 that there -- you can comply with the law and conclude 19 law. They said they did.
20 that you don't have sufficient textbooks and 20 Q. BY MR.JACOBS: You know they certified that
21 instructiona materias, correct? 21 they complied, correct?
22 MR. VIRJEE: Objection. Callsfor alegd 2 A, Yes
23 conclusion thiswitness isn't qualified to give. The 23 Q. Didyou have-- again, werein this period
24 satute speaks for itself. 24 before AB 1115.
25 THE WITNESS: | just read what it says. 25 Did you have available to you any other sources
Page 59 Page 61
1 Q. BY MR JACOBS: Your understanding of the way 1 of information about the sufficiency or insufficiency of
2 thisworkswasthat in certifying to you that they had 2 textbooksin school districts around the State?
3 complied with the law, they were not necessarily 3 MR. VIRJEE: Generdly, or for special waiver
4 informing you one way or the other whether they had 4  requests?
5 sufficient textbooks or instructional materials, 5 MR. JACOBS: Generdly.
6 correct? 6 THE WITNESS: I'veworked in the Department 20
7 MR. VIRJEE: Same objection. 7 years.
8 THE WITNESS: It's compliance with the law 8 Q. BY MR.JACOBS: Soyou have some understanding?
9 because the law requires them to do one of two things. 9 A. | haveagenera knowledge, yes.
10 Q. BY MR.JACOBS: Andtheoneof twothingis 10 Q. Let'sbreak thisdown alittle bit.
11 what, asyou understand it? 11 In your development of an approach to the 60119
12 A.  Either have the sufficient texts and do the 12 issues, again, before AB 115 (sic), did you bring to
13 resolution to that effect, or have the plan. 13 bear that knowledge and experience about the sufficiency
14 Q. Andtheinformationyou had didn't distinguish 14 orinsufficiency of textbooks?
15 between those two outcomes, correct? 15 A. |redlywasn't even aware therewas alaw
16 A.  Nomorethanthelaw does, that's right. 16 until they started requesting waivers of it.
17 Q. Justtobered clear about this, you did not 17 Q.  Butoncethey started requesting waivers of it,
18 ask the districtsin connection with waiver requests 18 you had to do something about those waivers, correct?
19 before AB 115 (sic) was passed to tell you whether they 19 A. Yes
20 had concluded they had sufficient textbooks and 20 Q. Andindeveloping an approach to dealing with
21 ingtructional materias, or, in the dternative, 21 thosewaivers, did you bring to bear the 20 years of
22 developed aplan? 22 knowledge and experience you have from working in the
23 A.  Yes | didrequirethemto do that. Oneor the 23 Department about the sufficiency or insufficiency of
24 other they had to have, and certify to that. 24 textbooks or instructional materials?
25 Q. Butyoudidn't ask themtotell you which one 25 MR. VIRJEE: In processing the waivers?
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1 MR. JACOBS: In developing an approach. 1 A.  Whaitsaysinthe statute.

2 MR. STURGES: I'm going to object onthe 2 Q. Eventhough they had in some technical senses

3 grounds that the term "sufficiency” is vague. 3 not been in compliance?

4 THEWITNESS: | don't think | can answer that. 4 A. Theywerein complianceif they did what the

5 Q. BY MR.JACOBS. What'sthe problem with it? 5 dautesays.

6 A. |Ifindthelaw pretty clear what they haveto 6 Q. Soyoudidn'tview them asbeinginasituaion

7 do. ‘ 7 out of compliance with the statute when they were

8 Q. Didyoufindthelaw pretty clear in terms of 8 requesting the waiver?

9 what your approach to the waivers should be? 9 A. Notif they'd completed the paperwork and sent
10 A. Yes | wanted compliance with the law. 10 ittome. | wouldregect it if it hadn't comewith a
11 Q. Isthat the extent of your analysis? 11 certification.

12 A. No, thewalver processitsdf hasalot of 12 Q. What was your understanding of what was

13 legd requirements. 13 triggering the waiver requests in the first place?

14 Q. Andwhat are-- what do you havein mindin 14 A. Theaudit finding.

15 giving that answer? 15 Q. Theaudit finding was afinding by the

16 A. Theyhaveto do -- they have to have a Board 16 Department of Finance personnd?

17 vote. They haveto noticeit publicaly. They haveto 17 A. No.

18 tdl al their public that they're requesting awaiver 18 Q. Whowasitafinding by?

19 andwhy. They haveto go to the school site council and 19 MR. VIRJEE: Objection. Callsfor speculation.

20 talk about it, or some kind of parent committess, or 20 THE WITNESS: Auditors.

21 whatever committees might -- the instructional materids | 21 Q. BY MR. JACOBS:. What's your understanding of

22 committee, or something like that. They have to check 22 the process by which that audit finding was occurring?

23 withtheunions. They have to specify the exact code 23 A. Theésanannua audit of every school

24 that they're waiving, and then they have to tell me why 24 didgtrict.

25 or what the detriment is to students. 25 Q. What'syour understanding of who conducts that
Page 63 Page 65

1 Q. |Let'srewindalittlebit. 1 audit?

2 | asked you whether you had additiona 2 A. Theauditors.

3 information available to you as you were developing an 3 Q. Andwhat was your understanding, then, of what

4 approach to dedling with these waiver requests about the 4 they were doing that triggered these 60119 waiver

5 sufficiency or insufficiency of textbooks and 5 requests?

6 ingtructiona materialsin California, and your answer 6 A. Checking for legal compliance with an audit

7 was, I'veworked in the Department for 20 years, and 7 guide, some kind of audit material that they had. |

8 therefore, had some understanding from that knowledge 8 don't know how they do it.

9 and experience. 9 Q Y ou don't happen to know the process by which
10 A. That wasrelated specificaly to textbooks and 10 they get the guidance from -- that enables them to then
11 that wholeissue of textbooks. | know the waiver 11 go out and look for -- the guidance as to what to look
12 process, and | know the requirements of the waiver 12 for?

13 process. 13 A. Yeah. The controllers, you know, have guidance
14 Q. What | wanted to know was, in developing your 14 for auditors. | think it's available around -- you

15 approach to dealing with these 60119 waiver requests, 15 know, probably in our department too, if you need

16 did you bring to bear the knowledge and experience you 16 guidance as an auditor.

17 had from working in the Department about textbooks? 17 Q. Did you actually ook at the guidance they had
18 MR. VIRJEE: Objection. Asked and answered. 18 gotten in connection with your work on 601197?

19 THEWITNESS: | guess I'm confused by your 19 A.  Yes

20 questioning, because my role was to make sure they 20 Q.  What was your understanding of the guidance

21 complied with al the legal requirements of awaiver, 21 they were operating under?

22 and then to make sure that they complied with the law 22 MR. VIRJEE: The guidance that the independent
23 that they're requesting awaiver of. 23 auditors were operating under?

24 Q. BY MR.JACOBS: And by complying with the law, 24 MR. JACOBS:. Yes.

25 you meant what? 25 THE WITNESS:. The statute. Requirements of the

17 (Pages 62 to 65)




Page 66

Page 68

1 datute. 1 Q. Looking at thefirst paragraph, it refersto a
2 Q. BY MR.JACOBS: Andtheywere makingthe 2 conversation that you held with Mr. Mdfatti.
3 determination that the districts were out of compliance, 3 Do you see that?
4 correct? 4 A. Yes
5 A. Forthetime period they were auditing. 5 Q. Andthenitsays, I'mreturning your request.
6 Q. How doyou reconcileyour statements that your 6 What do you mean by "returning your request™?
7 rolewasto ensure that the districts were in compliance 7 What'sthe significance of returning arequest?
8 with the statute with an auditor's finding that the 8 A. | determined that | can't processit, | can't
9 districts requesting the waivers were out of compliance? 9 sendit to the Board.
10 MR. VIRJEE: Objection. Assumesfactsnotin 10 Q. Isthereadigtinction between returning a
11 evidence. 11 reguest and denying arequest?
12 THE WITNESS: | knew they had an audit finding 12 A. Yes
13 or they wouldn't have requested awaiver. But before | 13 Q. What'sthedifference?
14 processed the audit findings, | made them bein 14 A. Denid is-- any of theformal actions take the
15 compliance with the law. 15 Boardsvote.
16 Q. BY MR.JACOBS: Meaningyoumadethemholda | 16 Q.  Sohow do you decide when you can't process a
17 hearingin, say, 1998 if they had to come into 17  request?
18 compliance, even though they had not held a hearing, 18 A. Wil inthiscasel had apolicy that said |
19 say,in1997? 19 shouldreturnit.
20 MR. VIRJEE: Objection. Vague and ambiguous. 20 Q. Sofromtimeto timethe Board will promulgate
21 THE WITNESS: | don't know about 1998. | made 21 policiesthat categoricaly deny the possibility of
22 them certify that they had held a public hearing and 22 requesting awaiver?
23 give me adate that they held it, and complied with the 23 A. Yes
24 |aw al dong with the whole law of 60119 in doing that. 24 Q. Andinthis casethe category was -- what was
25 Q. BY MR.JACOBS: Now, the-- | want to talk now 25 your understanding of the category that the State Board
Page 67 Page 69
1 about the post AB 1600 world. 1 of Education had adopted into which the Somis Union
2 MR. VIRJEE: Isthat agood timetotakea 2 School District'swaiver fel?
3 bresk? Sure. 3 A. Atthebottom, any requeststo waive
4 (Recess taken.) 4  retroactively any statute or regulation that isthe
5 Q. BY MR.JACOBS: Ms. Pinegar, | want to show you 5 basis of an apportionment significant audit exception.
6 Department of Education 30451 to 30453, which welll mark 6 MR. VIRJEE: Let the record reflect that she's
7 asSAD-2. | believe your counsd has a copy. 7 looking at 30454 and reading from it.
8 And if anyone doesn't have a set, Mr. Y anger, 8 Q. BY MR.JACOBS: What isyour understanding of
9 brought them. 9 an"apportionment significant audit exception”?
10 MR. VIRJEE: Arethesethe onesthat Tom -- 10 A. It'sanaudit finding where you need to give
11 MR. JACOBS: Correct. 11  money back.
12 MR. YANGER: Y ou said through 30452? 12 Q. Andinthecaseof 60119, the effect of an
13 MR. JACOBS: 3. 13 audit finding isthat the districts would have to give
14 (Exhibit SAD-2 was marked.) 14 money back; isthat correct?
15 Q. BY MR JACOBS: Ms. Pinegar, I'venow markedas | 15 A.  That'scorrect.
16 SAD No. 2 thedocuments | referred to. And it's dated 16 Q. And, therefore, thisrequest for awaiver fell
17 October 23rd, 2000. 17 within policy 99-05 at the DOE 304547
18 That isthefirst page of it, the letter to 18 A. Correct.
19 Somis Union Schoal District that you signed, correct? 19 Q. Soif I understand the process that you
20 A.  Yes | signedthat. 20 described at the Board of Education level, onething
21 MR. VIRJEE: Can | make asuggestion, and 21 that the Board doesis define a category of waivers
22 that'sthat we attach 30454 aswell, because it appears 22 pursuant to which you can put waiver requests on the
23 to be an attachment to the letter. 23 consent calendar?
24 MR. JACOBS: Thanks. Let'sadd 30454 tothis 24 A.  Uh-huh
25 exhibit. 25 Q. And another thing the Board does is make policy
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1 that diminates the possibility of requesting awaiver; 1 MR. VIRJEE: Were going to be found or had been
2 isthat correct? 2 found? Did she anticipate that?
3 A. Thisisfirg they ever did that, but, yes, 3 THE WITNESS: | thought you said | became aware
4 theyvedoneit. 4 of thet, and | did.
5 Q. Andisthat the lagt time dso? 5 Q. BY MR.JACOBS: Andhow didit -- what did you
6 A. No 6 become aware of in your own words?
7 Q. Theyvedoneit again with respect to what? 7 A.  Probably aphonecall like this one.
8 A. A poalicy about Schiff-Bustamante. 8 Q. Butfrommultipledistricts?
9 Q. Arethereany other cases where they've issued 9 A, Yes
10 that kind of policy? 10 Q. Didyou keep track of how many districts were
11 A. Inother policiestherés areference -- | 11 facing thissituation?
12  mean, it's by default. If you don't meet the criteria, 12 MR. VIRJEE: Objection. Vague and ambiguous as
13 yougetadenid. It'smorelike adenia reason than 13 tokeeping track.
14 itisareguest to return or request NON-Process. 14 THE WITNESS: Atfirgt, no.
15 Q. That'sthedistinction I'm drawing. 15 Q. BY MR.JACOBS: Didyoudevelop an
16 In some cases the Board will issue guidance 16 understanding of the numbers that were -- strike that.
17 that givesyou criteriato decide whether to grant or 17 Y ou got a phone call, and the district said
18 deny awaiver, correct? 18 what?
19 A. Yes 19 MR. VIRJEE: Just for the record, weretaking
20 Q. Andinsome casesthe Board will definea 20 about Somis?
21 category where the result is that the waiver request 21 Q. BY MR.JACOBS: Wasthat theoneyou hadin
22 getsreturned as not processable? 22 mind?
23 A. With that definition, that's the only one like 23 A. That'sfine It'sasgood asany.
24  that. 24 Q. SoSomiscdlsup and they say?
25 MR. VIRJEE: And herewereonlytakingabout | 25 A.  Hemight say. | don't know what he said. |
Page 71 Page 73
1 theBoard, not what the legidature does. 1 want to know how to file awaiver, or something like
2 THE WITNESS: Right. 2 that
3 MR. JACOBS: Just the Board of Education 3 Q. Andyour response was?
4 Q. Now, | takeit that you became aware at some 4 A. 1wouldsay, what Ed Code are you talking
5 point, but after the adoption of AB 115 -- 5 about, what is your problem, what is your issue.
6 MR. VIRJEE: 1115. 6 Q. Andtheschool district would say?
7 MR. JACOBS: Didit again. 7 A. Andthen-- actudly, inthiscasel cantell
8 Q. --AB 1115 that aconsiderable number of -- 8 that | actualy had his document in front of me because
9 that some number of school digtricts were going to be 9 | wouldn't have known his phone number to call himand |
10 out of compliance with 60119; isthat correct? 10 waouldn't be saying I'm returning your waiver request
11 A.  Werebak at thistime period here in October 11 unlessl hadit. Sointhiscasel had this, the second
12 or--in'99. 12 part.
13 Q. Idontthink | saidit right because | didn't 13 Q. Maeaning 30452?
14 havethe exhibit in front of me. After AB 1600. 14 A. Yes
15 A Oh, after AB 1600. 15 MR. VIRJEE: 452 and 3.
16 MR. VIRJEE: Can you repeat your question now? | 16 THEWITNESS: Right. Theyre both -- two
17 MR. JACOBS:. Sure. 17 pages. Inthefirst place, he didnt fill it out very
18 Q. |takeit that you became aware after AB 1600 18 wdl.
19 was enacted, which diminated the requirement in E.C. 19 Q. BY MR.JACOBS: Buit that was beside the point
20 60119 for al years between 1994, '95 and 1998, '99, 20 inthiscasg, correct?
21 that with respect to the schoal year '99, 2000, some 21 A.  Yes becausel knew when | saw 60119 under
22 number of school districts were going to be found to be 22 No. 1 asaregulation section to be waived.
23 out of compliance with 60119 and would, if waivers 23 Q. Andyouaso noted that the period of request
24 available, be asking for waivers; isthat correct? 24 was July '99 to June 2000, as to which there was no
25 A, Yes 25 legidative solution, correct?
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1 A Surely, yes. 1 that isthe basis of an apportionment significant audit
2 Q. Did you get some number of written requests of 2 exception by that LEA.
3 thissort? 3 Q BY MR. JACOBS: Andif you concluded that the
4 A. Yes 4 district had requested the waiver but had not been the
5 Q. Andhow many requests like this did you get? 5 subject of such an audit finding, you concluded that
6 A. | don't recall exactly. 6 waiverswere available?
7 Q. Roughly? 7 A. | would at least forward it. It wouldn't be on
8 A. Back to awritten request. Maybe only haf a 8 metoreturnit.
9 dozen. 9 Q. Meaning now that we're in the category of
10 Q. Did you aso get informal -- did you aso have 10 waiver requests that are not, per se, returnable; is
11 informa communications with districtsin which a 11 that right?
12 similar issue was presented? 12 A.  Yes
13 A.  Yes wherel started to describe where -- how 13 Q. Wereinwaiver requests that get processed?
14 dol do awaiver phonecall. 14 A. Processed.
15 Q.  Andhow many such phone calls? 15 Q. What wasthe-- and that affected a subset of
16 A. Untold numbers. 16 theinquiries and requests you were getting?
17 Q. And that led to what? 17 A. Yes.
18 MR. VIRJEE: Objection. Vague and ambiguous. 18 Q. Anyestimate on your part of the size of that
19 Q. BY MR. JACOBS: Youdid somethingasaresult | 19 subset?
20 of getting al those calls, right? 20 MR. VIRJEE: Objection. Calsfor speculation.
21 A. Alerted my boss. 21 THE WITNESS: No. | forwarded two waivers like
22 Q. Okay. Did you have adiscussion with your boss 22 that -- actualy, three, but two only went forward.
23 about thisissue arising? 23 Q. BY MR. JACOBS: Theonethat didn't go
24 A. Sure. 24 forward --
25 Q. Did you develop aplan of action? 25 A.  Waswithdrawn by the district.
Page 75 Page 77
1 MR. VIRJEE: Vague and ambiguous. 1 Q. Didthey communicate to you why they were
2 THE WITNESS: Wédll, yes. 2 withdrawing it?
3 Q. BY MR JACOBS: Whatwasthat plan? 3 A.  No. No.
4 A. |hadarequest comein-- actudly, at first | 4 Q. Didyou have any information on why they
5 think I -- | couldn't tell by looking at their document 5 withdrew it?
6 whether or not they'd had an audit finding. 6 A. |think they may have felt the Board wouldn't
7 Q. Inaparticular caseyou can't tell? 7 have approved it or that there was a problem.
8 A Yes 8 MR. VIRJEE: Objection. Moveto strike. Calls
9 Q. Andit'snot necessarily -- 9 for speculation.
10 A.  Thiswould be one, actudly, but he probably 10 Q. BY MR.JACOBS:; Wasthat based on adiscussion
11 told me on the phone he had an audit finding. | don't 11 you had with them?
12 know. Butinacaselikethiswhereit didn't say | 12 A.  Withthedigtrict, no.
13 need relief from a $2 million audit finding, | thought, 13 Q. Wasit based on -- did you form that judgment
14 wedl, if they haven't had an audit finding, maybe | can 14 based on your review of the substance of the request for
15 tekeawaiver. 15 waiver?
16 Q. Becausethereisapossbility of granting 16 A. No.
17 waivers where there's been no audit finding with respect 17 Q. Didyou haveany information that led you to
18 t060119? 18 concludethat that was a possible explanation for their
19 MR. VIRJEE: Objection. Callsfor speculation. 19 withdrawa?
20 Cdlsfor alega conclusion. No foundation. 20 A. Theygot put onan action to be discussed.
21 THE WITNESS: I'minterpreting fromthepolicy. | 21 Q.  Andwereyou the onewho -- were you involved
22 It says, gteff to return -- 22 inthedecision to put them in that place?
23 MR. VIRJEE: She's reading from 3045. 23 A. No
24 THE WITNESS: -- to the submitting LEA any 24 Q. Whomadethat decision?
25 request to waive retroactively any statute or regulation 25 A. That'sthe Board staff.
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1 Q. Didyouhaveany interaction with the Board 1 concerned?
2 daff sothat you could understand what direction they 2 A. Tobeprecisg inthe case of the two that went
3 weretaking with respect to that waiver and similar 3 forward, they requested the districts to withdraw the
4 waves? 4 waiver request verbally at the mesting.
5 A. Theydidn't agreel'd interpreted the policy 5 Q.  Andwith respect to the third which didn't
6 correctly. 6 go-- I'm sorry, what happened to the third?
7 Q. What wasther view of the proper 7 A.  Theywithdrew before the meeting.
8 interpretation of the policy? 8 Q. Okay. Soarethere-- with respect to 60119
9 A. Thatl should havereturnedit. 9 andthe'99, 2000 school year, did the State Board of
10 Q. Anddidthey explain to you how they were 10 Education grant any waivers?
11 reading the policy? 11 A. No.
12 A Yes 12 Q.  Andif | understood your testimony, or maybe
13 Q. Andwasther explanation that even though 13 extrapolating from your testimony, there were three
14 therewas not yet, in fact, an audit finding, this 14 waiver requests for that school year so far that you
15 particular statutory category, if the district was out 15 processed and submitted to the State Board of Education?
16 of compliance, would result in an apportionment 16 A. Correct.
17 dgnificant audit exception when the audit occurred? 17 Q.  Andtherewere untold numbers of districts that
18 THE WITNESS: No. 18 you -- strike that.
19 MR. VIRJEE: I'm sorry, can you repeat that 19 With respect to the rest of the districts that
20 quegtion? 20 you described asfacing a 60119 issue, did you
21 Q. BY MR.JACOBS. What wastheir explanation? | 21 understand that they had, in fact, been the subject of
22 MR. VIRJEE: I'd liketo hear the question 22 an apportionment significant audit exception as you were
23 back, because | didn't understand it. 23 interpreting it?
24 MR. JACOBS: She answered it no. 24 A. |didn't know.
25 Q. What wastheir explanation? 25 MR. VIRJEE: Objection. Compound.
Page 79 Page 81
1 A It's adiscussion over what is an audit 1 Q. BY MR JACOBS: Youdidn'tknow?
2 exception. 2 A.  Whether they did or not.
3 Q. What'sthediscussion? 3 Q. Whenthey called you up, did you have a
4 A. Isitadocument that an auditor writes down, | 4 discussion with them about what was triggering their
5 find you, and whatever. 5 cdl?
6 Q. Andthestaff's view was what? 6 A. Yes
7 A. Thaitdidn't matter whether -- 7 MR. VIRJEE: Objection. Compound.
8 MR. VIRJEE: Which staff, the Board or the 8 All of them?
9 didrict staff? 9 MR. JACOBS: Because there are many of them and
10 THE WITNESS. The Board. 10 so-- | don't know, do you want to bresk it down?
11 MR. JACOBS: | think it'sclear. 11 THE WITNESS: | would say, do you have an audit
12 THE WITNESS: The Board steff felt that they 12 pendlty.
13 didn't careif there was no audit finding. 13 Q. BY MR.JACOBS: And they would say?
14 Q. BY MR JACOBS. What did they care about? 14 A. Iftheysaidyes, I'd say, I'll send you acopy
15 A.  Widl, | think basicdly -- | don't know. | 15 of my palicy.
16 don't know. 16 Q. Doyou havearecord of that going out to the
17 Q. Youdidn't develop an understanding of their 17 districts?
18 reading of thislanguage? 18 A. No. Multiplefaxes, many, many faxes.
19 A. |dontthinkit'svery clear legaly, so| had 19 Q. Thetimeframewere taking about now is-- in
20 oneapinion, and they had a different opinion. 20 terms of your interaction with school districts is what,
21 Q. Andthey get to decide? 21 inyour mind?
22 A. Wdl, they doand they don't. | put it onthe 22 A. |don'tknow precisdly, but -- let's see.
23 Board. The Board choseto take no action. 23 Q. Doyouwant tolook at the stack?
24 Q. Andthe€ffect of taking no action is what 24 A, '99t0'00. Theaudit would happen sometime at
25 insofar asthe district's request for awaiver is 25 thecloseof their year or during the year. | don't
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really know when audits happen. Let's say -- let's say
roughly July of this year -- last year.

Q. SoJulyof 2000. Andthelast suchinteraction

you had about the '99, 2000 school year was when?

A.  Probably yesterday or the day before.

Q. Sofrom July to the present have you had a
discussion with anyone in the Department of Education in
which you expressed concern that many districts were
gpparently out of compliance with 601197

A. Yes
Q.  Who have you had those discussions with?
A.  Myboss.

Q. Inthediscussionswith your boss, did the
discussion -- you obviously had a discussion about how
that affected the waiver process itself, correct?

MR. VIRJEE: Objection. Assumesfacts.

THE WITNESS: No.
Q. BY MR.JACOBS: What did you discuss with your
boss?
A.  That many districts seem to have a problem.
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that.

In connection with 60119 waivers, | understood
that you took on the responsibility for reviewing them
and that the request for waivers were not routed to a
specidistsin the Department of Education outside of
your office; isthat correct?

MR. VIRJEE: Objection. Vagueastotime.

THEWITNESS: Yes.

Q. BY MR.JACOBS. And that'strue fromthe
beginning to the present, correct?

A.  Yes, actudly.

Q. Didyou have discussions about 60119 waivers
with any specidistsin the Department even though they
weren't being routed to any specidists?

MR. VIRJEE: Objection. Vague and ambiguous as
to "specidists.” | would aso object on the grounds of
attorney/client privilege to the extent it would invade
the attorney/client privilege.

THEWITNESS: I'm sure| had conversations.

Q. BY MR.JACOBS: With?

21 Q. Andmaybel'mresetting to our plan of action 21 A. | don't know what you mean.
22 discussion. 22 Q. Letmeaskitalittledifferently.
23 Did you develop a plan of action as aresult of 23 Do you understand there to be a specialist in
24  that conversation? 24  the Department of Education who isa specialist in
25 A, Wwdl, yes 25 textbooksthat you could ask questions about or have
Page 83 Page 85
1 Q. Wha wasthat plan? 1 discussionswith in connection with the consideration of
2 A. Providing information to districts. 2 60119 waivers?
3 Q. Anything dse? 3 A.  Wdl, therésaninstructiond materia
4 A.  Wadl, might be-- actudly, | have been asked 4 divison.
5 toreview abhill. 5 Q. Andisthereaperson or personsthere who you
6 Q. Andwho asked youto do that? 6 interact with?
7 A. Ourlegidator. It'sjust aroutine process, 7 A.  Shery Griffith-Skelly.
8 hill andysis. 8 Q. Whaisyour understanding of -- ask asimpler
9 Q. Wereyouinformed how the bill was prompted? 9 question.
10 A. No. 10 Do you have atopic that you typicaly talk
11 Q. Couldyoutakealook, please, a DOE 30537 and 11 with her about?
12 538. Thisisacopy of Senate Bill No. 273, dated 12 MR. VIRJEE: Objection. Assumesfactsnotin
13 February 16, 2001. 13 evidence.
14 Isthisthe bill you were referring to? 14 THE WITNESS: No.
15 A Yes 15 Q. BY MR.JACOBS: Do youunderstand her tobea
16 MR. YANGER: Actualy, if she'sgoing to be 16 gpeciadist who is concerned with the availability of
17 testifying fromit, I'd prefer we mark it as an exhibit. 17 textbooks and instructional materialsto students?
18 (Exhibit SAD-3 was marked.) 18 MR. VIRJEE: Objection. Callsfor speculation.
19 Q. BY MR.JACOBS: Didyoucomment on Senate Bill | 19 Also vague and ambiguous asto "speciaist.”
20 No. 273? 20 THE WITNESS: Not particularly.
21 MR. VIRJEE: Objection. Vague and ambiguous as 21 Q. BY MR.JACOBS: Sowhat doyou understand her
22 to"comment." 22 expertiseto be?
23 THE WITNESS: I've not done awritten comment. 23 MR. VIRJEE: Objection. Lacks foundation.
24 Q. BY MR.JACOBS: Didyou have any discussions 24 THE WITNESS: | believe she's an executive
25 within the Department of Education who has -- strike 25 secretary, or something like that, to the curriculum
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1 commission. | don't know what thetitleis. And she's 1 already.
2 asothe head of the division that works on dl kinds of 2 A No.
3 ingtructional materialsissues. 3 Q But you believe based on your knowledge and
4 Q. BY MR JACOBS: Youeverdiscusswithher 60119 | 4 experience in the Department that there likely has been
5 issues? 5 suchinteraction?
6 A. Sure I'msure 6 MR. VIRJEE: Objection. Calsfor speculation.
7 Q. What discussions do you think you had with her? 7 Lacks foundation.
8 A. Thatl wasgetting waivers till. 8 THE WITNESS: I'm surethere's aleg analyst
9 Q. Andyourethinking now of inthis period July 9 assigned to this. I'm sure that person has worked with
10 2000 through the present? 10 thelegidative staff. That's their job.
11 A. Correct. 1 Q. BY MR. JACOBS: Did you have any discussions
12 Q. Anddidyou discuss -- what was the substance 12 with anyone in which consideration was given to taking
13 of your discussions with her? 13 stepsto ensure that more districts were holding the
14 A. Wassheaware, did she know thiswas -- had 14 hearings required by 60119, and, therefore, would not be
15 anyone called her. Just sharing information. 15 presenting to you the issues you were receiving?
16 Q. Didyou proposeto her any particular action 16 A. Yes
17 that she should teke? 17 MR. VIRJEE: I'm sorry, can you repest the
18 A.  That sheshouldtake? No, | don't think so. 18 question?
19 Q. Didyou discusswith her any action you felt 19 (Record read.)
20 the Department as an ingtitution should take? 20 THE WITNESS: Yes.
21 A. No 21 Q. BY MR. JACOBS. What were those discussions?
22 Q. Didyoudiscusswith her -- did she discuss 22 A.  Waysto notice districts of legal requirements.
23 with you any actions she felt the Department as an 23 Q.  Who didyou have such adiscussion with?
24 ingtitution should take? 24 A. Probably Sherry.
25 A. | don'tknow what shewanted. | don't know. | 25 Q. What was the substance of the discussion?
Page 87 Page 89
1 don't think she told me what she thought the Department 1 A. | probably askedif they had done that, their
2 should do. 2 divison.
3 Q. Doyou haveany information on any 3 Q. Andwhat didyoulearn?
4 inditutional response by the Department to the fact 4 A. | bdievethat they said they did.
5 that alot of districts seem to be out of compliance 5 Q. Didyouever see acopy of such anctification?
6 with 601197 6 A. No
7 MR. VIRJEE: Vague and ambiguous asto 7 Q. Didshe-- what else-- what else occurred in
8 ingtitutional response.” 8 that office on thistopic?
9 THE WITNESS. What isthat? 9 A. How clear wasthe information provided.
10 MR. JACOBS: I'mtrying to get it away from any 10 Q.  You asked that question?
11 particular individual and just talk about the 11 A.  Yeah
12 organization. 12 Q. What wereyou informed?
13 MR. VIRJEE: Separate than what she's aready 13 A. Widl, | guess| didn't ask it likethat. Let
14 tedtified about, rgjecting the waivers and that process? 14 me say, | would say something like, did you ask them --
15 MR. JACOBS: Yes. 15 did youtell them they had to notice it for 10 days.
16 THE WITNESS: Anytimetherésabhill, the 16 Q. Andshewould say?
17 Department has a-- has an interface with any education 17 A. No.
18 hill ingtitutionally. 18 MR. VIRJEE: I'm going to object. Moveto
19 Q. BY MR.JACOBS: Inthiscaseyouthink there's | 19 dtrike on the grounds of speculation if weretalking
20 been aninteraction with the legidature? 20 about what someone would have said. If you're asking
21 A. | would assume every education bill we follow. 21 what shedid say, that'sfine.
22 MR. VIRJEE: Objection. Moveto strike. Lacks 22 MR. JACOBS: I'm using the witness's language.
23 foundation. 23 MR. VIRJEE: And that's why I'm objecting and
24 Q. BY MR.JACOBS: You dontknow of the 24 moving to strike her testimony as speculative.
25 interactioninthis case? | think you told us that 25 Q. BY MR.JACOBS: Did she say that?
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A.  Wadl, | don't know precisdly. I'mjust saying
that -- | can't -- | can't say that | asked that
guestion or that she answered that question.
Q. Youreinthejob of recelving waivers?
A. Yes
Q.  Butyou became aware of aproblem, and that is
that many school districts had not held 60119 hearings
in the 1999, 2000 school year, correct?
MR. VIRJEE: Objection. Asked and answered.
THEWITNESS: No.
Q. BY MR.JACOBS: | think that's what you told
me.
What did you become aware of?
MR. VIRJEE: Her testimony speaks for itself.
THE WITNESS: No, they were -- just had an
audit finding.
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THE WITNESS: Generdly, yes.
Q. BY MR.JACOBS: Her genera response was, well,
we're giving some information out, correct?
MR. VIRJEE: Objection. Asked and answered.
THEWITNESS: Yes.
Q. BY MR.JACOBS: Andyou had afurther
discussion about the level of precision of that
information in view of the information you were getting
about the audit findings, correct?
A.  May not have been with her, but | know | said
there's different kinds of audit findings. Sometimes
they held a hearing.
Q. Thiscurrent state of affairs on thisissue,
that is, the understanding you have about what
information is conveyed to school districts by the
Department of Education in connection with 60119, is

17 Q. BY MR.JACOBS: Youbecameawarethat alot of 17 what?
18 didtricts had an audit finding that they had not held -- 18 A. |redlydont know what al the methods are or
19 A.  Sometimesthat's what the finding was. 19 what was conveyed. | don't know.
20 Q. Wha werethe other findings? 20 Q. Inyour discussionswith school districts, have
21 MR. VIRJEE: Objection. Callsfor speculation. 21 school digtricts raised with you the concern that they
22 THE WITNESS: That they had not noticed it for 22 were unaware of specific requirements of 60119?
23 the proper number of days. 23 A, Yes
24 Q. BY MR.JACOBS: Didyou learn of any other 24 Q.  Andwhat requirements have they -- have you
25 audit findings that related to thisissue? 25 become aware of them not being aware of? | better ask
Page 91 Page 93
1 A Yes 1 that better.
2 Q. Wha werethose? 2 The digtricts have said to you various --
3 A. Thattheydid not publicdly noticeit in three 3 particular aspects of 60119 that they're not aware of,
4 places. 4  correct?
5 Q. Didyoulearn of any other audit findings? 5 A Yes
6 A. Thaitwasnot hedinthefiscd year. 6 Q. What havethey conveyed to you in that
7 Q. Didyouform an understanding asto the 7 connection?
8 breakdown of the audit findings in question? 8 A. Canl for example?
9 A No. 9 Q Sure
10 Q. Youconcluded that you should haveadiscusson | 10 A. A mansaid he had not posted it in three places
11 with someone outside of the waiver group to addressthe | 11  because his school was 20 miles from town and that's
12 fact that these audit findings were coming to your 12 wherethe parents came, so he posted it where he
13 atention, correct? 13 normally posts all of his public notices.
14 A. Yes. 14 Q. And, nonethdess, he was the subject of an
15 Q.  Andyouwent to, among others, perhaps, 15 audit finding?
16 Ms. Griffith, and you said something along the lines of, 16 A. That'sright.
17 I'mgetting alot of calls from districts who are facing 17 Q. What other issues cameto your atention from
18 audit findings with respect to 60119, correct? 18 the schoal digtrictsin terms of requirements of 60119
19 MR. VIRJEE: Objection. Asked and answered. 19 they were not aware of ?
20 THEWITNESS:. Yes. 20 A. Therequirement to notice 10 days.
21 Q. BY MR.JACOBS. Andyouinquired, arewe the | 21 Q. What ese?
22 Department, giving them information about the 22 A. Theundated requirement that it be done prior
23 requirements of 60119 so that they can comply with the 23 to June 30th.
24 law, right? 24 Q. Unstated because that's not in the statute,
25 MR. VIRJEE: Objection. Asked and answered. 25 correct?
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1 A. That'sright. 1 MR. VIRJEE: Objection. Asked and answered.
2 Q. Butitseemedto bepart of the-- did you 2 THE WITNESS: | haveapalicy. It doesn't give
3 concludethat it was part of the guidance given to the 3 exceptionslike that.
4  auditors? 4 Q. BY MR.JACOBS:. Haveyou had discussionswith
5 A. ltispart of the guidance givento the 5 school digtricts in which you have learned -- in which
6 auditors. Well, excuse me, no, it's not in the book. 6 the schoal district has conveyed to you that they lack
7 ltdoesntsaythat. 7 sufficient textbooks and instructional materials?
8 Q. Sotheauditorsdeveloped -- your understanding 8 A. No
9 isthe auditors developed this on their own? 9 Q. Soitmight comeup, it seemsto me, inthis
10 A. Adae Theygowithadate. 10 connection, why would you take away my instructiona
11 Q. What other lack of awareness issueswere 11 materials fund money, I'm aready lacking fundsto
12  brought to your attention? 12 purchase enough textbooks or instructional materials.
13 A.  Lack of awareness? 13 Has that kind of communication from a school
14 Q. Letmepromptyou. 14 digtrict occurred to you?
15 Did some districts say they were unaware that 15 MR. VIRJEE: Objection. Asked and answered.
16 they hadto hold ahearing at all? 16 THE WITNESS: | need it repeated.
17 MR. VIRJEE: Any of the districts that were 17 (Record read.)
18 contacting her about awaiver? 18 THE WITNESS: Sure. I'm surethey've said
19 MR. JACOBS: Yes. 19 that.
20 THE WITNESS: | guess| may have heard that, 20 MR. VIRJEE: Objection. Moveto strike.
21 vyeah. 21 Speculdtive.
22 Q. BY MR.JACOBS: Insomecasesinlooking at the 22 THE WITNESS: Well, similar.
23 documents that we were provided with this morning, it 23 Q. BY MR.JACOBS: What kind of communication are
24 lookslike anew superintendent is taking office and 24 you thinking of in answering the question? | teke it
25 discovering that a previous superintendent didn't 25 it'snot exactly theway | said it, and not necessarily
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1 hold-- didn't arrange for the hearing, correct? 1 theway youwould sayit. So canyou put that kind of
2 A.  Commonthing, yes. 2 communication in your words, please.
3 Q. Inthediscussionsyou've had in this January 3 A. | spent my textbook money last year on adopted
4 tothe present time frame that arise out of this 60119 4 text, why are you taking it away. I'm not taking it
5 issue haveyou had -- 5 away, it'sthe State.
6 MR. VIRJEE: Again, weretaking now 6 Q. Haveyou receved specific information about
7 discussions with school districts? 7 digtrictsthat have spent money and that money was
8 MR. JACOBS:. No, sorry. Well, let me ask it 8 insufficient in the district's view?
9 first with respect to school digtricts. That'sa 9 MR. STURGES: Objection. Misstates testimony.
10 hdpful clarification. 10 MR. VIRJEE: Also vague and ambiguous.
1 Q. In those discussions, has information come to 11 THE WITNESS: | don't know that. | think, in
12 your attention about whether, in fact, there are 12 generd, we don't have enough textbook money, but --
13 sufficient textbooks and instructional materialsin the 13 MR. VIRJEE: Moveto strike as nonresponsive.
14 school districts in which you're having conversations? 14 Q. BY MR.JACOBS: Do you have any mechanism for
15 A, Yes 15 recording your conversations with school districts?
16 Q. Whatinformationin that connection has cometo 16 A. | haveaphonelog.
17 your atention? 17 Q. Do you keep track on that phonelog of the
18 A. They might say, | have adopted text for al my 18 substance of your conversations with them?
19 kids. 19 A. ltvaries
20 Q. Andltakeitthey're saying thisinthe 20 Q. Sometimesyour notes are detailed and sometimes
21 context of, gosh, give me awaiver, | have enough 21 theyrenot?
22 textbooks, right? 22 A. Right.
23 A, Yesh 23 MR. VIRJEE: Meaning the notes of the
24 Q. Andhaveyou actualy had discussion with them 24 conversation, or the notes of which -- of the actua
25 about that? 25 communication? Becauseif you're talking about the
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1 notes of the conversation, I'll moveto strike as 1 MR. VIRJEE: | guessthe deposition testimony
2 nonresponsive. 2 will speak for itsdf. | won't have it asked and
3 MR. JACOBS: What's the difference? 3 answered again.
4 MR. VIRJEE: Thefact that they cdled as 4 THEWITNESS: It'swhy should the State take
5 opposed to what they talked about. | misunderstood your 5 away my textbook money, | need -- | spent it dready on
6 question. 6 adopted text.
7 Q. BY MR.JACOBS: Your notes about the substance 7 Q. BY MR.JACOBS. That'sone category of
8 of the conversations are in some cases more detailed 8 communication you received from school digtricts, and
9 than others? 9 I'masking you specifically whether any school district
10 A. Inmost casssit'saname, adistrict, and a 10 from July to the present said to you, we lack sufficient
11 phone number, and maybe aone- or two-word reference to 11 money for textbooks and instructional materials, in
12 what the subject is. 12 words or substance?
13 Q. Insomecasesit's more detailed? 13 MR. VIRJEE: Objection. Asked and answered.
14 A. Yeah, sure. Sometimes| -- yeah. 14 THEWITNESS: | don't know. I'm getting
15 Q. Do you passon to anybody in the Department 15 confused, | guess.
16 when you become aware of aschool district that is 16 Q. BY MR.JACOBS. What are you confused by?
17 conveying to you that they lack sufficient funds for 17 A. That | may have said something that | didn't
18 textbooks and instructional materials? 18 mean or something. | don't know whet you're --
19 MR. VIRJEE: Objection. Assumesfactsnotin 19 Q. Again, notrick questions.
20 evidence. She hasn't said that anybody ever 20 MR. VIRJEE: Don't worry about it. Just answer
21 communicated that to her. Infact, she said that she 21 hisquestion. My asked and answered objection is ill
22 hasn't heard that. 22 there.
23 THE WITNESS: No, | havent. 23 THEWITNESS: | think I'm going to have to have
24 MR. JACOBS: I'm sorry, can you read back the 24 it again, or rephrased preferably.
25 answer from-- Mr. VIRJEE, | think | have to ask you to 25 MR. JACOBS: Sure. Let mereset. It'snot a
Page 99 Page 101
1 simply state the objection. 1 trick question. | promiseyou, | will tell you when
2 MR. VIRJEE: | don't want you to coach her into 2 therésatrick question coming.
3 giving an answer which she has already contradicted. 3 MR. VIRJEE: And | promise you he wont.
4 Shesadshedidnt hear that. I'm sorry, Michad, | 4 Q. BY MR. JACOBS:; It seemsto methat adistrict
5 just want to make sure that's clear. 5 could call you up and they could give you arange of
6 MR. JACOBS: | want to be clear that -- asI'm 6 information about their situation, and the range of
7 sure your colleague reported to you when he was 7 information could be very narrow, we have an audit
8 conducting an examination of awitness, we were quite 8 finding, | need to request awaiver onthe onehand. At
9 regtrained and did not engage in lengthy speaking 9 the other extreme they could engage in alengthy
10 objections. I'm going to make the same request of you. 10 communication with you in which they tell you alot of
11 MR. VIRJEE: I'll trytokeepthemtoa 11 information about their textbook situation.
12 minimum, but | aso don't want you to mischaracterize 12 Isthat afair characterization of the range of
13 her testimony. 13 communicetions you've had with school digtricts?
14 THEWITNESS. Start again. | don't think | can 14 A.  Not much of that, no. | mostly am focused on
15 answer that question. 15 what their audit finding is about and what damage that
16 Q. BY MR.JACOBS: | understood you to have 16 would do to their children.
17 tedtified that districts conveyed to you -- some 17 Q. Soitseemstomethat in conjunction with
18 districts conveyed to you during conversations related 18 that -- that in connection with the discussion about the
19 to 60119 that they did not have enough money for 19 damage that could be done, adistrict could convey to
20 textbooks and instructional materials. 20 you arange of information from we spent our money and
21 MR. VIRJEE: Objection. That misstates her 21 itwould hurt usto haveit taken away --
22 testimony. 22 A. That'sright.
23 Q. BY MR.JACOBS: Isthat correct or incorrect? 23 Q.  --towe spent our money and even tha money
24 A. |dontthink that'swhat | said. 24 wasn't sufficient and it would hurt us even more to have
25 Q. What do you think you said? 25 it taken away.
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1 Doesthat characterize the range of 1 textbooks or instructional materials?
2 communications you've had with school districts on this 2 MR. VIRJEE: Objection. Assumesfactsnotin
3 topic? 3 evidence.
4 MR. VIRJEE: Objection. Asked and answered. 4 THE WITNESS: | don't know. No, | don't. |
5 THE WITNESS: Not that much, no. 5 haven't, no.
6 Q. BY MR JACOBS: Sothecommunicationshaveal 6 Q. BY MR.JACOBS: No such mechanism?
7 beeninthe former category? 7 A. No, becausel don't know. I'masking if
8 A. No. They aretaking about how the loss of 8 they've complied with the law and the law alows both.
9 fundswill damage their educationa programs. 9 Q. Now, that last string of questions was about
10 Q. Intheperiod July to the present in the course 10 your -- started with discussions about school digtricts.
11 of your communication with school districts have you 11 Sojust totell you where I'm going now, let's talk
12 gained any knowledge about whether any schoal district 12 about discussions with others in the Department.
13 inthe State of Cdliforniafaces a shortage of textbooks 13 In discussions with others in the Department
14 oringtructional materias? 14 from the period July to the present, have you gained any
15 A. | dontknow for sure. 15 knowledge about whether --
16 Q. | didn'task for sure, | asked about whether 16 MR. VIRJEE: Just s0 | understand, we're
17 you gained any knowledge. 17 taking about the Department of Education as defined
18 MR. VIRJEE: Objection. Vague and ambiguous. 18 earlier?
19 THE WITNESS: | don't ask what they do at their 19 MR. JACOBS: Correct.
20 resolution, I'm only asking for compliance. 20 MR. VIRJEE: Thank you.
21 Q. BY MR.JACOBS: AndI guess| just need to know 21 Q. BY MR.JACOBS: Haveyou gained any knowledge
22 yesor no, have you gained any such information from 22 about whether schoal digtrictsin the State of
23 Julyto the present? 23 Cdifornia, one or more school digtricts in the State of
24 MR. VIRJEE: In her discussions with the school 24 Cdifornia, suffer from a shortage of textbooks or
25 districts? 25 ingtructional materias?
Page 103 Page 105
1 MR. JACOBS: Correct. 1 MR. VIRJEE: Objection. Vague and ambiguous as
2 MR. YANGER: If you recall. 2 to"shortage." And dso calsfor speculation.
3 THE WITNESS: Certainly it's that they need the 3 THE WITNESS: | don't know.
4 money to buy the books, whether or not they have enough 4 Q. BY MR.JACOBS: Youdon'tknow what?
5 ornot. Oh, I guess| -- | may have had that said to 5 A. If somedigtricts are short textbooks or not.
6 me, that they don't have enough money now, that they 6 Q. Myquedtionis, asaresult of discussionswith
7 don't have-- 7 othersin the Department, have you gained any knowledge
8 MR. VIRJEE: I'msorry, | didn't hear therest 8 onthat subject?
9 of what you said. 9 MR. VIRJEE: Objection. Asked and answered.
10 THE WITNESS: | just didn't finishit. They 10 THE WITNESS: No specific knowledge.
11 don't have enough money now. And, | mean, these people 11 Q. BY MR.JACOBS: How about general knowledge?
12 are mostly extremely upset because they spent money 12 MR. VIRJEE: Objection. Vague and ambiguous.
13 appropriately, they bought adopted text. And I'm 13 THE WITNESS: | guessyou could just read in
14 teling them, | can't prevent dl that money from being 14 the paper, you know, and see that maybe sometimes -- you
15 taken. | mean, that'stheir focusat me. I'mthe 15 know, it'slike, what's genera knowledge?
16 whipping boy. I'm hearing their frustrations, that they 16 Q. BY MR.JACOBS: No, | meant genera knowledge
17 did something with the money, their money was spent. | 17 of -- 1 confused you then. Y ou said not specifically,
18 spent my money on adopted text, if you take that, it 18 and | meant --
19 comesout of my generd fund, what am | goingto do, | 19 A. [I'vecertainly heard that, you know, maybe
20 haveto eliminate ateacher. 20 didtricts don't have enough textbooks. | mean, you
21 Q. BY MR.JACOBS: Isthere any mechanism, formal 21 would hear something like that.
22 or informal, by which you convey to people outside the 22 Q. Somyquestionisalittle more focused than
23 Department -- I'm sorry, outside of the waiver office 23 that.
24 any information that you might learn about whether or 24 In the period July to the present, have you had
25 not adistrict, in fact, is suffering from a shortage of 25 discussions about that topic in the Department that
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you've participated in?

A. No.

Q. Haveyou seen any papers, by that | mean
officia papers, not newspapersin generd circulation
materials, but official papers addressing that topicin
that period?

A. No.

Q. Hasanyone discussed with you how the waiver
process could be used or -- or how the waiver process
relates to the actual existence of a shortage of
textbooks or instructional materialsin any particular
district?

Let me ask that alittle differently. | want
to distinguish between discussions you've had about the
requirements of 60119, which isarequirement to hold a
hearing with two outcomes that we discussed earlier, on
the one hand, and what | believe we both agreed earlier
was the purpose behind 60119, which was to address the
issue of whether there was or was not sufficient
textbooks in the hands of students.
A.  Samething though, isn't it?
Q. Asl understand the first, it's a procedural
requirement that you held a hearing and have an outcome,
correct? That's the way you've applied it?
A.  Based onwhat thelaw requires, yes.
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MR. JACOBS: Anyone.

MR. VIRJEE: Or back at the Department?

MR. JACOBS: Anyone other than the lawyers.

MR. VIRJEE: I'd object as overbroad.

THE WITNESS: | think | need it again.

(Record read.)

MR. VIRJEE: I'll object asvague and
ambiguous.

THE WITNESS: | think | need it again.

(Record read.)

THE WITNESS: Yes, if youlose al your money,
you don't have money to spend on text. It's going to
have adamage. That's the damage.

Q. BY MR.JACOBS: Haveyou had any discussions of
adifferent nature on that topic?

MR. VIRJEE: Objection. Vague and ambiguous.

THE WITNESS: Meaning what?

Q. BY MR.JACOBS: Wédl, you just identified one
category of discussions. And now I'm asking you if
there are any other types of discussions you've had
along those lines?

MR. VIRJEE: Objection. Vague and ambiguous.

THE WITNESS: I'm not doing any waiversright
now, so the only waivers| can talk about are the ones
where we required compliance with the law.

©CoOoO~NOULE, WN P

NNNNNPEPRRRRRRERRE
RONPQOQOWONOUNWNERO

25

Page 107

Q. Anditisdesigned to serve apalicy of getting
textbooks in the hands of students, correct?

MR. VIRJEE: Objection --

MR. JACOBS: Asyou understand it.

THE WITNESS: It's designed to make them do
what the law requires them to do.

Q. BY MR.JACOBS. Wadll,in60119 theresa
statement of legidative intent, right?
A. Right

MR. VIRJEE: | guessthe statute will speak for
itself, as we soon will find out.

AMR. STURGES: Isthere aquestion pending?

MR. JACOBS: No, werelooking for something.

MR. STURGES: Then | won't object.

MR. JACOBS: | will withdraw my question, if
there was one pending, and | will start over.

Q. Inourlawsuit we are aleging that some
students in some schoals face a shortage of textbooks or
instructional materials.

My question to you is whether you have engaged
in any discussions from the period July to the present
in which the topic of discussion has been the
relationship between the granting of waivers under 60119
and the actual existence of such a shortage?

MR. VIRJEE: Any discussions with anyone?
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Q. BY MR. JACOBS: So I'm asking you whether --
maybe thiswill help. I'm asking you whether you've had
any policy-oriented discussions about the relationship
between waivers granted under 60119 and the policy goal
of putting textbooks in the hands of students?

Y ou answered me, well, yeah, if we don't grant
waivers, we're going to take away money. That's one
kind of discussion I've had about the relationship
between granting waivers and the policy goal of getting
textbooks in the hands of students.

And I'm asking if you've had any other
policy-oriented discussions about the relationship
between 60119 and getting textbooks in the hands of
students?

MR. VIRJEE: Objection. Asked and answered.
Vague and ambiguous and compound.

THE WITNESS: I'm getting confused. If waivers
were going to be alowed, | would hope that they would
reguire compliance with the law, which would be back to
what they're supposed to do, and have either textbooks
or atwo-year plan.

Q. BY MR. JACOBS: And have you had any
discussions in which the effectiveness of that process,
the one you just described in getting textbooks in the
hands of students, has been assessed?
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1 A. Theeffectiveness of what process? 1 Q. Andhasthere been any consideration given to
2 Q. Theoneyou just described, the compliance with 2 changing that procedure?
3 the statutory requirements. 3 MR. VIRJEE: Consideration in her office?
4 A. | dontunderstand that. 4 MR. JACOBS: Any condideration you're aware of.
5 Q. Haveyouhadany discussonsinwhichsomeone | 5 THE WITNESS: Not that I'm aware of.
6 hassaid, onthewhole 60119 isor is not working to get 6 Q. BY MR JACOBS: Hastherebeenany
7 textbooksin the hands of students? 7 consideration given to changing the kinds of information
8 A. Yesh Wadl, I guessit's morethe audit that's 8 that you request in connection with 60119 waivers?
9 not working, that's hurting. It's the audit penalty 9 A Yes
10 that's hurting getting those textbooks in the hands of 10 Q.  What consderation isthat?
11 students, it'snot 60119 itsdlf. 11 A.  That wewould probably want to develop a
12 Q. Now, that'sthe pendty sde. And | guessi 12 palicy, just like some of the other ones that was agreed
13 appreciate since you get the waiver requests why you 13 to ahead of time, that we could measure various requests
14  would be focused there. But | need to ask you about the | 14 against.
15 other Sde, which s, have you had any discussionsin 15 Q. Andindeveoping that policy have you given --
16 which the substance of the discussion has been the 16 inthinking about developing such a palicy, | take it
17 public hearing requirement of 60119 isor is not 17 you've considered what kinds of information you would
18 achievingthe god of getting textbooksin the hands of 18 askfor?
19 sudents? 19 A Yes
20 MR. VIRJEE: Objection. Asked and answered. 20 Q. Andwhat have you considered?
21 THEWITNESS: | can't recal that. 21 A, Wadl, for example, thinking of the audit
22 MR. JACOBS: Why don't we break for unch. 22 pendlties of I've heard of, to me the fact that you held
23 (Lunch recess taken.) 23 ahearing and you noticed it for seven daysinstead of
24 (Exhibits SAD-4 through SAD-8 were marked.) 24 tenisnotavery --
25 (Mr. Reed not present.) 25 Q. It'satechnicdity, right?
Page 111 Page 113
1 MR. JACOBS: We note the absence of Mr. Reed. 1 A Yes
2 Butinview of thewitnessstimein particular, | want 2 Q. Andsoyoureconsidering asking for what in
3 toget going here. 3 that connection?
4 Q. Ms Pinegar, acouple questions till focusing 4 A. Inother words, determining exactly what was
5 on60119. 5 ther problem was that caused the audit penalty would
6 Areyou aware of any assessments of the 6 affect the recommendation in regards to the audit
7 effectiveness of 601197 7 pendty, soinsuch asituation it might be waiver of
8 MR. VIRJEE: Objection. Vague and ambiguous as 8 full pendlty.
9 to "assessments.” 9 Q. Hasany consideration been given to asking the
10 THE WITNESS: Yeah, | don't know. 10 waiver requesters for more information about the outcome
11 Q. BY MR.JACOBS: Areyou aware of any 11 of the hearing that was requested?
12 consideration being given to revising 60119 other than 12 A. [I'vethought of it, yeah.
13 thelegidative proposd that is embodied in Exhibit 3, 13 (Mr. Reed entered the room.)
14 SAD-3? 14 Q. BY MR.JACOBS: Haveyou taked about it with
15 A.  No. 15 anybody in the Department?
16 MR. VIRJEE: Wéll, | think that would 16 A. No, | redly havent.
17 misconstrue SAD-3, because that's not arevision of 17 Q. What consideration have you giventoit?
18 60119, asfar as| know. 18 A. |justwastryingto write down some possible
19 THE WITNESS: You'reright. It'san amendment 19 what ifs and like attempting to write apalicy,
20 tothe Ed Code 41344.3. 20 basically.
21 Q. BY MR.JACOBS: Up tothe present your office 21 Q. Anddidyouhavein mind some dternative that
22 hasdoneall the processing of 60119 waiver requests as 22 depended on about the nature of the information that you
23 opposed to personne located elsawhere in the Department 23 got about the outcome of the process?
24 of Education, correct? 24 A. Yes, like do you have adopted text for all kids
25 A. That'scorrect. 25 or not.
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1 Q.  Wheredoesthat consideration stand right now? 1 digtricts?

2 A, Widlitsjustinmy--it'sonly in my dra-- 2 MR. VIRJEE: Can you tell uswhich period?

3 inmeright now. Until | have ahill, | don't even have 3 THEWITNESS: Yeah.

4  aneed for awaiver palicy. 4 MR. VIRJEE: The period prior to --

5 Q. Doyou have-- have you communicated to any 5 MR. JACOBS: Period prior to AB --

6 school district an expectation as to the timetable for 6 MR. VIRJEE: -- AB 16007?

7 condgderation of the bill? 7 MR. JACOBS: Yesh.

8 A. Yes 8 THE WITNESS: Or 15, more likely.

9 Q. What haveyou conveyed? 9 MR. JACOBS: Yeah, 1115. Before AB 1115.
10 A.  Wadl,itsays-- | guessit'snot here. Inthe 10 MR. VIRJEE: Make surel understand, pre AB
11 web pageit saysthat it can be enacted after some date, 11 1115 or pre AB 16007?

12 and| bdieveit's sometimein late March or early 12 MR. JACOBS: 1115.
13 April. 13 MR. VIRJEE: So prior to the fact that they
14 Q. Andyouve conveyed that expectation? 14  indituted the audit exception rule?
15 A. Yes Andasothat | know it has urgency 15 MR. JACOBS. Correct.
16 becauseit hasthat listed. 16 THE WITNESS: Let me hear the question.
17 Q. 1 will represent to you that it does say 17 (Record read.)
18 urgency dso. You don't haveto hunt for it. 18 THEWITNESS: Yes, | probably asked thét,
19 A. Which therefore it becomes enacted whenever the | 19  because districts would have said, | didn't know thisis
20 Governor signsit, as opposed to some later date, which 20 required.
21 some bills do. 21 Q. BY MR JACOBS: What did you learn at that
22 Q. Intheearly documents that went out about 22 point about what had been communicated to school
23 60119 from your office, you referred to confusion about 23 didtricts?
24 the funding sources that would be effected by 60119. 24 A. ldidntrealyknow. | dont-- what did|
25 MR. VIRJEE: Objection. The documents speak 25 learn? | don't think | ever verified oneway or the
Page 115 Page 117

1 for themselves. 1 other what happened.

2 Q. BY MR.JACOBS: What wasthat confusion? 2 Q. Andbetweenthat pointin time and the July to

3 A, Wehave60119? 3 the present time frame, which we were talking about

4 Q. Yeah. Yourelooking at exhibit -- 4 before lunch, did you ever gain additional understanding

5 MR. VIRJEE: It'snot labeled. 5 astowhat had been conveyed to school digtricts by the

6 MR. JACOBS: You'relooking at 1. 6 DOE about the requirements of section 60119?

7 MR. VIRJEE: Looking at 01009. 7 A.  Yes

8 MR. YANGER: It's Exhibit 1, page 2 of 8 Q. Whadidyoulearn?

9 Exhibit 1. 9 A. | wastoldthree communications were made.

10 THE WITNESS: No, you can't redly seeit 10 Q. Andthisis--tobeclear, thisis before July

11 looking at this, but the wording, in order to be 11 youlearned this?

12 €igibleto receive funds available for the purposes of 12 MR. VIRJEE: Before July of thisyear?

13 thisarticle, asfar aswhat that -- what does that 13 MR. JACOBS: July of 2000.

14 apply to, what does that mean. 14 MR. VIRJEE: Thank you.

15 Q. BY MR.JACOBS: And that was aconfusion that 15 THE WITNESS: Y ou mean the communications were
16 you understood school districtsto hold; is that 16 beforethen, or | learned that?

17 correct? 17 MR. JACOBS: No, when you learned it.

18 A.  Yes, verymuch. 18 THE WITNESS: No, | probably didn't know when
19 Q. Andthey conveyedto youintheinitial wave of 19 the communicationswent out. | didn't learn it until

20 communications to you when audit findings started coming 20 after | started getting waivers again.

21 in;isthat correct? 21 Q. BY MR.JACOBS: Right. Sol'mjusttryingto
22 A, Yes 22 fix thetime of your understanding.

23 Q. Inthatinitia period did you have discussions 23 A. | probably only asked questions after | started

24 with other DOE personnel about whether 60119 24 getting waivers again, so it would have been dfter the

25 requirements had been communicated by the DOE toschool | 25 July -- what we're guessing is, roughly, July when |
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1 darted having calls. 1 about the 10 years. It was some number of years.
2 Q. Soyouhad some discussions with other DOE 2 Q. Now, do you seethe second paragraph on page 1
3 personnel and learned that three communications had gone 3 of thereport? There's a sentence, thistrend can
4 out? 4 clearly be seenin the section of this report entitled
5 A. That'sright. 5 anayssof mgor types of genera waivers granted where
6 Q. Didyou seethe communications? 6 many of the, quote, high usage, close quote, waivers
7 A. No. ‘ 7 from 1998 have been diminated in the 1999, 2000
8 Q. Didyougainany additiona understanding than 8 legidative year by statutory changes.
9 what you testified to before lunch about the contents of 9 Do you see that?
10 the communications? 10 A. ldo.
11 A. Maybeonlyinthat they were not real specific 11 Q.  Andcanyou show uswhat you had in mind with
12 intermsof some of the audit questions that I'm asking. 12 that sentence by referring to the analysis section?
13 Q. Let'stalk about adocument that | believe 13 A.  Thefird, and | believe the most prevalent
14 weve marked as SAD Exhibit 4, the Annual Report of 14 waiver that | did that year was the mentor teacher
15 Genera Labor Activity -- 15 program.
16 MR. VIRJEE: Y ou haven't marked it on the 16 Q. How was-- |et'stake them one by one,
17 record. 17 How was that addressed by statutory changes?
18 MR. JACOBS: I'm doing so now. 18 A. It'sinthelast paragraph.
19 MR. VIRJEE: That'sgoingto be-- 19 MR. VIRJEE: Last paragraph of?
20 MR. JACOBS: Thatis4. 20 THE WITNESS. Whatever this -- page 2 under
21 Q. Areyoufamiliar with this document? 21 mentor teacher program, as districts begin to
22 A.  Yes lwroteit. 22 participate in the peer assistance and review program,
23 Q. Coupleof preliminary questions. 23 most -- and then to quote the bill, most or all of the
24 Isthere a corresponding report for '99? 24 mentor teacher waivers should no longer be requested as
25 A.  Inmycomputer. 25 the mentor teacher law no longer appliesto districts
Page 119 Page 121
1 Q Wiaiting to be finalized? 1 implementing the PAR program under the new statute.
2 A Yes. 2 Q. BY MR.JACOBS: Did that turn out to betrue?
3 Q. Isthereacorresponding report for 20007 3 A Yes
4 A. Alsoinmycomputer. 4 Q. Anddidyou have any other waiversin mind?
5 Q Wiaiting to be finalized? 5 A. Wadl, thesecond ong, it's the last sentence on
6 A That'sright. 6 page2. Itsays, infact, inthe new statute the
7 Q. Isthereatickler in anybody esesfile 7 Charter cgps or limits on numbering, as described above,
8 that's asking you to file that report? 8 were excluded from any waiver by the State Board of
9 MR. VIRJEE: Objection. Callsfor speculation. 9 Education under the authority of E.C. section 33050, or
10 THE WITNESS: Don't know. 10 any other provision of law.
11 Q. BY MR.JACOBS:. Areyou receiving such 11 Q.  Sothat wasacase wherethe possibility of
12 requests? 12 reguesting awaiver was diminated?
13 A. No. 13 A.  Therewereno caps, S0 you don't have to waive
14 Q. Didyour -- | takeit that your predecessor was 14 acapifthecapisgone.
15 inplacefor the year, a least part of the year, 15 Q. Theredriction was diminated?
16 January to December 199772 16 A. Yes. The need for awaiver, | mean.
17 A. Yes | statedin September 1997. Yes, 17 Q. Sothereason I'm confused isthe sentence
18 September 1997. 18 says, infact, in the new statute, the Charter caps or
19 Q. Wasthereareport for 19977 19 limits on numbering, as described above, were excluded
20 A. No. 20 from any waiver by the State Board of Education under
21 Q. Anyprior years? 21 theauthority of E.C. 33050.
22 A.  About 10 years before that. 22 A. | bdievewhat happened wasthe cap was raised
23 Q. Anddidyou havethat report available to you 23 =0 high and then -- I'd have to go back and check. They
24 asyou were preparing SAD Exhibit 47 24 might have actually said that also.
25 A. Yeah | hadacopyofit. AndI'm not sure 25 Q. Youdont recdl for sure?
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A. No.

Q. Okay. Any other high-usage waivers as you
meant?

A.  Thenext one, community day school.

Q. Canyou explain what happened with community
day school waivers?

A.  Again, it'sinthethird paragraph of page 3.
Inthe 1999 |egidative year, State Board supported AB
1600, which includes some revisions of the code for
community day schools which will make some of the
commingling waivers for K-8 districts and any middle
schoal configuration unnecessary.

Q. Anyothers?

A.  Wadll, it goesonto say, alsoincluded -- and

do | need to read dl this? Wedl haveit.

Q. No,wedl haveit. Any other waiversthat you
regarded as high-usage waivers from 1998 that were
eliminated?

A.  Wadl, yes, the next one where | have explained
the basic issue we've been talking about al morning,
the 60119, and explained the statutory change enacted in
both AB 1115 and then AB 1600, which had me no longer
doing waivers, eliminated them.

Q. Anyothers?

A. Let'ssee Thenext oneis-- youretaking
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Education meetings, have you engaged in adiscussion
with the Board about the point you just made, that is,
we're getting alot of waiversin thisarea, this may be
an area that would benefit from statutory change?
A. Yes
Q.  And so now with respect to any of these that
welve gone through on the 1998 report, did you have such
an interaction with the Board?
A.  Onthefirgt two | probably was more of telling
them what what's happening, in other words, I'd be
bringing a bunch of mentor teaching program waivers and
| would say, by the way, there's alaw going through the
books that would eliminate this. | would be just
informing them of what's happening, what appearsto be
happening.
Q.  Withrespect to the others that we just went
through?

MR. VIRJEE: The others being the community day
school?

THEWITNESS: Oneat atime. Sothat'sthe
mentor teacher one.

The Charter one, again, | probably also would
have -- maybe after the bill was signed or when it
gppears likeit's going to be signed, | would say, I'm
probably not going to be bringing anymore waivers to you
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about waiversthat are eliminated, correct?

Q. Correct.

A. | dontthink so, at least not that I've

identified here and | don't recall any others, but there
may have been.

Q. Inany of theinstancesthat you just

identified, did your office play arole in the statutory
change?

MR. VIRJEE: "Your office" being the waiver
office?

MR. JACOBS:. Correct.

THE WITNESS: Not in the mentor teacher waiver
nor in the Charter school waiver. Inthe community day
school waiver we certainly -- upon bringing multiple
situations fitting into these categories, waivers of the
same thing, the Board is approving them, approving them,
gpproving them. It becomes apparent if this many people
need waivers, the statute needs to be changed.

Q. BY MR.JACOBS: Andwhat I'masking, | guess,
is, doesthat interaction, in fact, occur with your
office?

Let's focus on thesefirst, and then well
generdizeit. Let'stake-- let's narrow it down even
more.

Inyour discussions a the State Board of
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asX,Y,Z

On the community day school waivers, both
myself and the consultant who reviews these, and in many
cases the people who were testifying would say to the
Board, thisisnot avery good law, | have aK-8
digtrict, why do | have to keep my 6th graders separate
from my 7th graders and my 8th graders.

And similarly on the co-location. | mean,
this-- thisisthe best site. | haveto get awaiver
to be able to put this community day school, which are
expelled students, on a site with other K-12, and that
doesn't seem reasonable because we don't have any more
land and we don't -- whatever. Just expressing concerns
with the law to the point that the Board says, yeah, you
got apoint.
Q. BY MR.JACOBS:. And how about on the next one,
sufficiency of instructional materials and textbooks?
A.  No. Onthat one, when the problem first became
gpparent, probably with my first waiver of that type --
| don't remember, actudly. But a some point | would
have said to the Board, there appearsto be abig
waiver -- you know, a bunch of people coming in for this
particular type of waiver, and that's when they directed
me to kind of what their criteriawas going to be for
gpproval, which included they wanted to know that these

32 (Pages 122 to 125)



OCO~NOOOIT,WNPEF

Page 126

people were compliant before they even look at their
waiver.

Q.  Maeaning that they had been brought into
compliance even if they had been out of compliance at
some point?

A. Right.

Q. Inthedraft for 1999, do you have a
corresponding discussion of waivers that have been
eliminated by statutory changes?

A.  No, | actudly have only gotten -- I'm working
on the data base part of it right now. | haven't

written any narretive.

Q. Doyouhaveinyour mind any waivers that were
eliminated that -- I'll just ask thisto frame the time
inyour own mind -- that will go into that report, the
1999 report?

A.  Probably, but | can't tell you that without
looking a my data and thinking about each one.

Q.  And how about for the 2000 report, do you have
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might be awaiver available and had awaiver discussion
with you, and have you -- hasthe discussion led to a
conclusion by you that the district officials realy
ought to talk to somebody else in the Department about
their problem, and have you made that referral?
A. Yes

MR. VIRJEE: Inthe Department of Ed?

MR. JACOBS:. Correct.

THEWITNESS: Yes.
Q. BY MR.JACOBS. What kind of instances cometo
mind in that connection?
A.  Weretaking now post -- weretaking the
current, since July of 20007
Q.  Whatever you'rerecaling in that connection.
Y ou want to start there, that's fine.
A.  Okay. Sincel'm no longer ableto handle these
waivers when they call me, they say to me, what am |
going to do about this audit pendty. And | say, well,
there's an audit resolution process that was established

20 anywaiversin mind that have been diminated? 20 by Ed Code41344.3, andif | were you, | would file that
21 A. lthink-- 21 audit apped. Andthen| might -- and | do have afacts
22 MR. VIRJEE: By legidative action? 22 filethat just aswhoto call and what to do, so | send
23 MR. JACOBS: Inaway, that correspondstoyour | 23 themthat.
24 discussionin this report. 24 Q. Anyother referrasthat you've made?
25 THE WITNESS: | believethisisaconsistent 25 A. Yes Also, inaddition to the audit appea
Page 127 Page 129
1 and continued way of finding out about laws that need 1 processthey have arepayment plan process to request
2 flexibility, that need changing. 2 moreyearsto pay back.
3 Q. BY MR.JACOBS: Andyou view it as part of your 3 Q. Hastherebeenaninstanceinwhich theissue
4 roleasthedirector of the waiver office to bring these 4  of the-- I'll keep thisin connection with 60119 for
5 instancesto the Board of Education's attention? 5 the moment.
6 A. Toether my department or the Board depending 6 Has there been an instance in which the issue
7 on--yeah. 7 happened to come up in the conversation about the
8 Q. Onpage4itsays, the waiver office staff 8 contents of textbooks and whether they had been approved
9 receives many calsfrom digtricts -- 9 or not, and in that instance had you referred the
10 MR. VIRJEE: Canyou tell uswhere on page 4? 10 digtrictsto somebody else in the Department?
11 MR. JACOBS: Bottom. -- who want to, quote, 11 MR. VIRJEE: Objection. Vague and ambiguous.
12 discussthe possibility of awaiver, close quote. 12 THE WITNESS: | don't understand that. That
13 Q. Doyou seethat? 13 doesn't make sense.
14 A Yes 14 Q. BY MR JACOBS: What part doesn't make sense?
15 Q. Andthenit goeson to describe the process 15 A. | guess, no, | wouldn't do what you just said
16 that ensued. 16 inregardsto 60119.
17 Do you seethat? 17 Q. Indoes'tredly correlateto 60119?
18 A. Uh-huh 18 A. Right.
19 Q. Inthosesortsof discussions, do waiver office 19 Q. Andhow about aninstancein a60119 context in
20 staff refer calersto staff outside of the waiver 20 whichthedigrict officid led you to conclude that
21 office? 21 whether or not they got awaiver, they could benefit
22 A. Notinmost cases, | don't think, no. 22 from additional funding with respect to textbooks, have
23 Q. Andinthe case of the discussions you've had 23 you reached such a conclusion and made areferral to
24 concerning 60119, have there been instances in which you 24 someonein the Department who could help them with
25 havereferred acaler who calsthinking that there 25 additiona funding?
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1 A No 1 authority.

2 MR. VIRJEE: Objection. Assumesfactsnotin 2 Q. What'sanexample of anon-generd waiver?

3 evidence 3 A. Theexamplel gaveyou earlier with the special

4 Q. BY MR JACOBS: Haveyou ever reeched that 4  educaionwaiver.

5 concluson? 5 Q. Andthatisnot under the authority of 33050 to

6 A. No, | don't think -- no. Except, asl said, in 6 53, correct?

7 regardsto, you take the money, | don't have any money, 7 MR. VIRJEE: Objection. Calsfor alega

8 that money's gone. 8 conclusion.

9 Q. Inanycontext have you been ableto -- have 9 THE WITNESS: That's not technically correct.
10 you referred the caller to somebody in the Department 10 Q. BY MR.JACOBS: How would you framethe
11 who could help them with their money issues separate 11 didtinction?

12 fromthe-- 12 A. It hasitsown authority.

13 A.  Audit resolution? 13 Q  So--

14 Q. Correct. 14 A. Inspecia education.

15 A.  No. 15 Q. Soif yougo through the Education Code, some

16 Q. Do youknow of someoneyou could refer acaler 16 satutesin the statute itself have awaiver authority,

17 toif that issue came up? 17 isthat what you mean by a specific waiver authority?

18 A. No. 18 A.  Generdly, yes.

19 Q. Let'sgoto thisdocument, whichisthe 19 Q. Farenough. Andwhat'syour understanding of

20 Schiff-Bustamante Standards-Based Instructional 20 thereationship between the genera waiver authority in

21 Materids Program information printed from the 21 33050 to 53 and specific waiver authorities?

22 Cdlifornia Department of Education website on March 22 MR. VIRJEE: Objection. Assumesfactsnotin

23 18th, 2001, and mark it as 5 -- I'm sorry, it's 8. 23 evidence

24 MR. VIRJEE: Canweknow what5,6and7 are? | 24 THE WITNESS: Comparing it to the onewejust

25 MR. JACOBS: Sure. 25 taked about, the generd waiver authority could be used
Page 131 Page 133

1 (Discussion held off the record.) 1 inmore aress of the code than the special ed waiver

2 Q. BY MR JACOBS: Referring you now to SAD-8. 2 authority that's specific to that section.

3 Firg of dl, do you have information that thisis not 3 Q. BY MR.JACOBS: Isityour understanding that

4 the current or most current version of this document? 4 the general waiver authority is completely set aside

5 A. Wadl, I'mnotsure. Thisisput ontheweb by 5 when you -- when you're analyzing a specific waiver?

6 another office. | have apolicy that | know wasthe 6 MR. VIRJEE: Objection. Callsfor alegd

7 most recent approved and amended on February 8th. It 7 conclusion.

8 just doesn't ook likethis. It may bethe same. 8 THE WITNESS: | don't know the answer to that.

9 Q. Thepoalicythat you haveis-- 9 Q. BY MR JACOBS. Wdl, how doyou -- when |
10 A. Theofficia policy that was put before the 10 asked you before whether 33050 to 53 did not cover
11 Board and approved. Thisis maybe arewrite of it or 11 specia education waivers, you said, no, | didn't quite
12 something. And I'd have to compare them side-by-side to 12 haveitright.

13 tel youif they were the same. There's been multiple 13 A. Right.

14 changes, let's put it that way. 14 Q. What did you mean by that?

15 Q. Atahighleve -- before we get into some of 15 A. | thinkif you read the statute in 33050, it

16 thedetails, what isthis policy directed toward? 16 becomesclear. That saysyou can waive any of the code,
17 A.  Wedl, directed toward the use of agenera 17 and any regulaion-implementing code.

18 waiver to spend Schiff-Bustamante monies, designated 18 Q.  Asyou makethe statute operationa in your

19 monies, on non-adopted texts. 19 office, if somebody comes in with awaiver request that
20 Q. Andagenerd waiver, you explain what a 20 hasacubbyhole in a specific statute but they framed it
21 genera waiver isin the 1998 report, right? 21 asagenerd waiver request, what do you do

22 A. Lookslikeit, yeah. 22 operationdly?

23 Q. Andthedistinction between ageneral waiver 23 A.  Either makethemredoit correctly or -- you

24 and another kind of waiver iswhat? 24 know, or else possibly just changeit if it's not abig

25 A. Theauthority that you use, the Education Code 25 thing.
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1 Q. Andthat'sbecauseit'syour understanding that 1 waiversis: Have you suggested that that be done?
2 specific waivers should be handled under the specific 2 MR. VIRJEE: That either of those things be
3 walver authority as opposed to the generd waiver 3 done?
4 authority; correct? 4 MR. JACOBS: Correct.
5 MR. VIRJEE: Objection. Callsfor alega 5 THE WITNESS: | can't recall having done thet,
6 conclusion. 6 but that doesn't mean | haven't.
7 THEWITNESS: Partidly. 7 Q. BY MR JACOBS: What isyour understanding of
8 Q. BY MR.JACOBS: Pertidly? 8 theprocessthat led to the amendment that's referred to
9 A. Theésdifferent requirements. My formsare 9 athetop of SAD No. 8?
10 different. There's different requirements. 10 MR. VIRJEE: Objection. Callsfor speculation.
11 Q. Thisreportisagenera waiver activity 11 Lacksfoundation.
12 report. 12 THEWITNESS: That February 8th amendment?
13 Isthere dso areport of specific waivers? 13 MR.JACOBS: Yes.
14 A. No. 14 THEWITNESS: That was the addition of the math
15 Q. Isthereasummary of specific waiversthat you 15 section.
16 prepare? 16 Q. BY MR JACOBS: That'sthe substantive change?
17 A. No. No. 17 A.  (Witnessnods head.)
18 Q.  Specific wavers are on the agenda of the State 18 Q. Andwasyour officeinvolved in the development
19 Board of Education, correct? 19 of that amendment?
20 A, Yes 20 A. No.
21 Q. Andif onewanted to discern what specific 21 Q. Wasyour office-- has your office been
22 waivers had been granted by the State Board, would the | 22 involved in the development of any waivers or waiver
23 minutes, to the best of your knowledge, accurately 23 authorities?
24 reflect that waiver activity? 24 A. Policies.
25 A. Certanly. 25 Q. Helpmeout here. What do you cal it?
Page 135 Page 137
1 Q. Aretherecasesinwhich there have been 1 MR. VIRJEE: Just let him ask the questions and
2 high-usage specific waivers that have been diminated by 2 you providethe answers. Okay?
3 datutory changes? 3 Q. BY MR JACOBS: What did you say?
4 MR. VIRJEE: Calsfor speculation. Lacks 4 A. |sadpadlicies.
5 foundation. 5 Q. Walver policies. That'sgood.
6 THEWITNESS: | can't recall. | don't know 6 Has your office been involved in any waiver
7 either way. 7 policies with respect to Schiff-Bustamante?
8 Q. BY MR.JACOBS. Nonecometo mind? 8 MR. VIRJEE: Objection. Vague and ambiguous as
9 A. Yeah | dontrecdl. | donot recall. 9 to"waiver palicies."
10 Q. Arethereany cases of specific waivers that 10 THE WITNESS: Ask meit alittle different. |
11 you have suggested should be diminated by statutory 11 aminvolved in sometimes writing policies. | have not
12 changes? 12 beeninvolved in writing policies about
13 MR. VIRJEE: I'm going to ask you to clarify 13 Schiff-Bustamante.
14 that just so | understand the question. Are you asking 14 Q. BY MR.JACOBS: Okay. Haveyou beeninvolved
15 whether the specific waiver authority ought to be done 15 indiscussionsinwhich policies regarding waivers under
16 away with or the reason waivers are being requested? 16 Schiff-Bustamante have been discussed?
17 MR. JACOBS: Both, because the report -- the 17 A. Sure
18 report covered both cases, | think. 18 Q. Wha arethe-- what's the involvement you have
19 THE WITNESS: What both cases? 19 hadin those discussions?
20 MR. JACOBS:. That is, you could diminate the 20 MR. VIRJEE: Arewetaking about internal
21 requirements so you don't need the waiver, or you could 21 department discussions?
22 diminate the ability to give the waiver. 22 MR. JACOBS: Any.
23 THE WITNESS: Y ou could do that for both 23 MR. VIRJEE: Any discussions she's ever had
24 generd and specific waivers, yes. 24 about waiving Schiff-Bustamante?
25 Q. BY MR.JACOBS: Somy question asto specific | 25 MR. JACOBS: Correct.
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1 MR. VIRJEE: Thank you. 1 expressed the policy not to give waivers?
2 MR. JACOBS: About policies. 2 A Yes
3 MR. VIRJEE: I'm sorry? 3 Q. Andsoyou haveinformation where districts
4 MR. JACOBS: About palicies, not particular 4 want waivers and the State Board is deciding in the end,
5 wavers. 5 and on October 7th, not to grant waivers, correct?
6 THE WITNESS: | think the history iswhat 6 A Yes
7 youretryingto get a here. 7 Q. What wasyour -- what kind of communication did
8 MR. VIRJEE: Again, let him ask the questions 8 you havein the processthat led up to that decision?
9 andyou answer them. Okay. 9 A. Notmuch. | mean, that'sapolicy. That wasa
10 THE WITNESS: | don't know. Yes, | have been. 10 policy decision on their part.
11 Q. BY MR.JACOBS: What'sthe history? That is 11 Q. Andyouweren't asked for your input in that
12 what I'mtrying to get at. 12 policy formulation?
13 MR. VIRJEE: There he goes with those trick 13 A.  Not paticularly.
14 questionsagain. 14 Q. Andyoudidn't provideinput into that policy
15 MR. JACOBS: I'm happy to ask the questionina 15 formulation?
16 way that meets the way you think about what you've done 16 A. Onlyinadertingthemto theissue.
17 inyourjob. | don't do your job, so | don't know your 17 Q. Andthen after that --
18 vocabulary. 18 A. Theysetthepalicy.
19 THE WITNESS: On October 7th, 1999, the policy 19 Q. Andasyou saw the way the policy was
20 that they adopted was we intend to deny all these 20 developed, it, to put it colloquialy, happened above
21 waivers, period. 21 your pay grade?
22 Q. BY MR.JACOBS: Andwereyouinvolvedinthe 22 A Yes
23 discussion that led up to that decision? 23 MR. VIRJEE: That was pretty colloquid.
24 MR. VIRJEE: Objection. Vague and ambiguous as 24 Q. BY MR.JACOBS: And thenthe policy isadopted.
25 to"involved." 25 And isthere aperiod after that policy being
Page 139 Page 141
1 Q. BY MR JACOBS: Let meback it up alittle bit. 1 adopted where you are getting inquiries from districts
2 Up until that point you were getting waiver 2 about waivers and you're conveying to them that the
3 requests, correct? 3 State Board has decided not to give waivers?
4 A. Yes | probably was. 4 A. Yes andfaxing themthiswaiver policy, yes.
5 Q. Soyouwereseeing anissue under 5 Q. Andwasthereaperiodinwhichyouwere
6 Schiff-Bustamante as it was actualy hitting the school 6 learning about how this new policy was affecting school
7 didrictsthat they were requesting waivers under 7 digtricts?
8 Schiff-Bustamante because they felt that they needed the 8 A. Wdl,it'spretty clear how it affects them.
9 waver, yes? 9 Q. Butwereyouganingin--wereyou getting
10 A.  Yes | beievethat that probably would have 10 input from school districts about how it was affecting
11 happened previousto their decision. 11 them by virtue of their inquiries about waivers?
12 Q. Andyou gained knowledge about how 12 MR. VIRJEE: Objection. Vague and ambiguous as
13 Schiff-Bustamante was actualy affecting school 13 tohow it affectsthem.
14 digrictsinsofar asthe waiver requests were reflecting 14 THE WITNESS: | guesswhat | was gaining
15 that impact? 15 knowledge of is what they wanted to do.
16 MR. VIRJEE: What's your question? Y ou just 16 Q. BY MR.JACOBS: Andwhat they wanted to do was
17 made a statement. 17 shift funds from the purchase of --
18 Q. BY MR.JACOBS: Youganed an understanding of 18 A. Adoptedtext.

NNNNNNDN
O~ WNPEFE O

an issue under Schiff-Bustamante because you were seeing
waiver requests under Schiff-Bustamante, correct?

A. Yes | dontrecal exactly, but | probably

had at least one or maybe more phone calls saying, can

we do awaiver of Schiff-Bustamante.

Q. Anddidyou -- and then the thing you answered
afew minutes ago was that the State Board of Education

NNNNNNDDN
O~ WNPEFE O

Q.  Orinstructional materiasthat are aligned to
content standards. They wanted to shift from those
textbooks to other textbooks or instructional materials,
correct?

A. It'smore precise than that.

Q. Moreprecise becauseit's actually adopted
versus non-adopted?
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A.  Yesh
Q. Okay. Inthose communicationsdid you learn of
any instances in which school districts were, at least
in their own mind, suffering from a shortage of textbook
fundsin view of the policy that was adopted?

MR. VIRJEE: Objection. Calsfor speculation
asto what wasin the school district's mind.

THE WITNESS: Their question would adways be
how could they spend the funds, not shortage of funds.
Q. BY MR.JACOBS: Thequestion to youwould be
how can | spend funds for one category in another
category, correct?
A. Non-adopted, yes.
Q.  Andinthose communications they didn't -- no
district communicated to you, to the best of your
recollection, we don't have enough money for non-adopted

PBoo~wounswneR
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Q. Sothisis-- I think you explained this

earlier. Thisisnot apolicy which resultsin awaiver
request being returned, correct?

A.  Correct.

Q. It'sapolicy that identifies under what
circumstances the Board is likely versus unlikely to
grant approval, correct?

A.  Exatly.

Q. Soltekeit that awaiver was processed by

your office, served up to the State Board of Education?
A.  (Witnessnods head.)

Q. Anditwasawaiver that on its facefell

outside of the October 7th, 1999 policy?

A.  Correct.

Q.  Andwhat happened?

A.  The Department recommended denia of the waiver

17 textbooks unless we can shift money from 17 based onthe palicy.
18 Schiff-Bustamante textbooks to non-Schiff-Bustamante 18 Q. Okay. Andthenwhat happened?
19 textbooks? 19 A. TheBoard approved the waiver.
20 A. Notinthat manner, no. 20 Q. Therewasdiscussion at ameeting at which you
21 Q. Sotoputitinthenegative, you gained no 21 attended?
22 understanding after October 7, 1999, from communications | 22 A.  Yes
23 with schoal districts about Schiff-Bustamante issues 23 Q. What do you recall of the discussion?
24  that school districts were suffering from a shortage of 24 A. Wdl, thedigtrict put forth a case that -- of
25 textbook funds? 25 their needsthat were non-adopted materials.
Page 143 Page 145
1 MR. VIRJEE: Objection. Asked and answered 1 Q. Andinthat casedid they explain that there
2 twice 2 wasaneed for Schiff-Bustamante funds to pay for the
3 THE WITNESS: Wasn't about shortage. 3 non-adopted materials?
4 Q. BY MR.JACOBS: Wereyouinvolved in palicy 4 A Yes
5 formulation discussions after October 7, 1999 about 5 Q. Andhow did they articulate that? What do you
6 Schiff-Bustamante waiver authority? 6 recall of their articulation of that need?
7 A.  After the adoption of the policy, was || 7 A. Itwasaquestion of how many materiasthey
8 involvedin-- 8 had to buy to implement the program.
9 Q. Policyformulation discussions. 9 Q. Implement what program?
10 A.  Wadl, | had waivers comein. 10 A. Theparticular program that they had requested,
11 Q. Let'sdigtinguishinteractions on specific 11 the non-adoptive program they had wanted to implemen.
12 waivers from discussions about what your waiver policy | 12 Q.  Doyou recal what that was?
13 isgoingto be, or what the Board of Education's waiver 13 A. It'scaled open court.
14 policyisgoingto be. 14 Q. Opencourt?
15 A.  Okay. 15 A.  Opencourt reading.
16 Q. Atsomepoaint, | takeit, the Board of 16 Q.  Andopen court reading is a non-adopted
17 Education amended its policy? 17 program, asyou understood it?
18 A. Rignt. 18 A.  Patidly.
19 Q. Andsoa some point somebody had some policy 19 Q.  Andthey wanted to use Schiff-Bustamante funds
20 formulation discussions? 20 topayforit?
21 A. Actudly, itwasawaiver. 21 A.  Forthisnew part.
22 Q. Sotdl methe history. 22 Q. AndtheBoard had adiscussion about whether to
23 A. Okay. Just becausethere'sapalicy that says 23 make an exception?
24 they intend to deny doesn't mean adistrict doesn't have 24 A. Correct.
25 aright to apped, apply, request awaiver. 25 Q. Andthe Board decided to make an exception?
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1 A. Correct. 1 youdid not give input into any policy formulation
2 Q. Doyourecdl the discussion, the consensus on 2 activity that moved the discussion from the single case
3 that issue? 3 of LAUSD to apoalicy of genera application?
4 A. Basicdlyit'skind of repested here, you know. 4 MR. VIRJEE: Objection. Asked and answered.
5 Q.  That something had not -- 5 THE WITNESS: The exception was written by
6 A.  Therewasan atempt apply, however -- 6 someonedse. | may have commented.
7 MR. YANGER: Y ou'rereferring to Exhibit 8. 7 Q. BY MR.JACOBS:. Onadraft?
8 THE WITNESS: I'm sorry, in the 8 A Yes
9 Schiff-Bustamante exception for reading language arts, 9 Q. Andwha wasyour comment?
10 that was the exception that was created by that 10 A. |don'tknow. | mean, | may have commented. |
11 particular waiver, after that particular waiver was 11 don't remember.
12 approved. 12 Q. Okay. Wasnt amgor event inyour --
13 Q. BY MR. JACOBS. When was that? 13 A. No. Wel, it was because | knew it meant more
14 A. | don't remember exactly. Oh, wait. It was 14 work comingin.
15 late 2000. 15 Q. Far enough.
16 Q.  Sobetween October 7 and the consideration of 16 A. I'mnotred happy to change from intend to
17 that waiver request, did you participate in any 17 denyto al kinds of exceptions.
18 discussions about possibly changing the policy that was 18 Q. Do you haveaprocess now developed for
19 adopted on October 7, 19997 19 Schiff-Bustamante requests?
20 A. No 20 MR. VIRJEE: Objection. Vague and ambiguous.
21 Q.  Asidefrom your presentation of the waiver 21 Overbroad.
22 request, were you involved in any discussions about 22 THE WITNESS: | have a contact, someonewho is
23 whether that particular case that was presented -- 23 goingto review them.
24 MR. VIRJEE: IsthisLos Angeles? 24 Q. BY MR.JACOBS. Whoisthat?
25 Q. BY MR.JACOBS: --thattheLosAngelesSchool | 25 A.  Sherry Griffith-Skelly basically.
Page 147 Page 149
1 District's request was, in fact, a generalizable 1 Q. Andisshe hersdf -- your understanding is
2 situation that should call for a policy amendment? 2 she hersdfisgoing to do that, or her office and
3 MR. VIRJEE: Objection. Vague and ambiguous. 3 someone undernesth her?
4 THE WITNESS: Y ou're going to haveto do it 4 A.  Probably someone underneath her.
5 agan. 5 Q. Thethreestaff peoplein your group are whom?
6 MR. JACOBS: It wasalittle long. 6 A. Hilary Novak, Christina Gallegos and JoAn
7 Q. YouwenttoaBoard of Education meeting and 7 Vonillas.
8 presented the LAUSD waiver request with arecommendation | 8 Q.  How arether responsibilities allocated?
9 of denia based on the October 7 policy, correct? 9 A. ChrigtinaGallegos primarily does derical
10 A. Right. 10 work, logging in and Xeroxing and that kind of stuff.
11 Q.  Andthenthe Board decided to make an exception 11 JoAndoesalittle bit of analytical work and most of
12 for LAUSD, correct? 12 the Board scheduling, proofreading and specid -- you
13 A. Ontha waiver. 13 know, looking at things. Hilary started two weeks ago
14 Q.  Andthen they went on to decide that we're not 14 and she'slearning.
15 just going to do this for LAUSD, we're going to make an 15 Q. Addefromthereport that you wrote, SAD
16 exception that's amatter of policy is available to 16 Exhibit 4, and the drafts you're currently working on,
17 other digtricts, correct? 17 areyou aware of any assessments of the waiver-granting
18 A. Correct. 18 function in the Department?
19 Q. Wereyouinvolvedin discussionsthat led to 19 MR. VIRJEE: Objection. Vague and ambiguous.
20 the LAUSD caseturning into apolicy of generd 20 THE WITNESS: | don't understand.
21 applicaion? 21 Q. BY MR.JACOBS: Youtdk inthereportinthe
22 MR. VIRJEE: Objection. Vague and ambiguous as 22 first page that genera waivers offer flexibility.
23 to"involved." 23 Do you see that?
24 THE WITNESS: Not redly, no. 24 A. Yes.
25 Q. BY MR.JACOBS: Sotoputitinthe negative, 25 Q. Andthenyou tak about how some waivers were
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1 diminated by statutory changes. 1 A. Maybetheyear before.
2 Do you see that? 2 Q. Areyouaware of any other comparative
3 A.  Uhhuh 3 assessments state by state?
4 Q. Soltakethis paragraph to be an assessment of 4 A. No.
5 therolethat waivers play in the administration of the 5 Q. Havethere been any studies about your office
6 State's educationa poalicies, and second, in the latter 6 intermsof proposed changesto streamlineits
7 part of it, adiscussion of how, with some statutory 7 functioning?
8 changes, that administrative process as awhole can be 8 MR. VIRJEE: Objection. Callsfor speculation.
9 dreamlined. 9 THE WITNESS: |I've made changesto streamline,
10 Do you agree with that? 10 but there's not been any discussion. It'sjust things|
11 MR. VIRJEE: I'm sorry, that's vague and 11 do.
12 ambiguous. 12 Q. BY MR.JACOBS: Let'sgo to the draft minutes,
13 Which statutory process, the waiver statutory 13 Cdifornia State Board of Education January 10 to 11.
14 process? 14 A. And these are this whole set, so we need to
15 MR. JACOBS: I'm sorry, just make an objection 15 havearecesssol canlook throughit.
16 and-- 16 Q. Canl focusyou, though, alittle bit?
17 MR. VIRJEE: Vague and ambiguous and 17 A.  Allright.
18 unintdligible. 18 Q. ThisisSAD No. 5. Interms of your review of
19 THEWITNESS: I'mnot surel can. I'm not sure 19 it, what I'm going to ask you is just to in summary
20 | can. What I'm saying is hereis what the general 20 fashion describe what these kinds of waiver requests
21 waivers are about, and that sometimes they identify a 21 reaeto.
22 need for legidative change, and sometimesthat happens. | 22 A.  All right.
23 Q. BY MR.JACOBS:. Areyou aware of any 23 MR. VIRJEE: Which kind? Are you on a specific
24  assessments to the same affect, other than the one that 24 page?
25 you wrote here, or perhaps that you'll have in your '99 25 MR. JACOBS: I'mlooking at page 6, | think is
Page 151 Page 153
1 and 2000 report? 1 wherethe draft minutes start insofar aswaivers are
2 A. Aboutthewaiver processes? 2 concerned.
3 Q. Correct. 3 MR. VIRJEE: Thank you.
4 A. No, | don't think so. 4 THE WITNESS: Okay.
5 Q. Areyouaware of any compardtive studies that 5 MR. JACOBS: | may be wrong about that.
6 assess Cdlifornias waiver process against the waiver 6 THE WITNESS: Yeah, | think you are.
7 processes of other states? 7 MR. JACOBS: It may bethat item 11 isthe
8 A. Okay. | didrespond to somekind of afedera 8 first.
9 or nationwide survey, and we can get a copy of the 9 MR. VIRJEE: Item 11 on page5?
10 report. And, you know, | had athing | filled out about 10 MR. JACOBS: Correct, isthe first waiver.
11 waiversand how we did and what we did, so it'sin the 11 THE WITNESS: Right. Correct.
12 report. 12 Q. BY MR.JACOBS: Inbrief, whet isitem 11, the
13 Q. What report isthat? 13 new policy guideline about the Carl D. Perkins
14 A. |dontredly know exactly. | might be able 14 Vocational and Applied Technology Education Act of 1998
15 toput my handsonitinmy office. It was nationwide. 15 about?
16 | know it surveyed al states, but who did it and why;, | 16 A. It'sactualy awaiver given to the State by
17 don't remember. 17 thefedera government. Thisisa-- the Carl D.
18 Q. Tothebest of your recollection, itisa 18 PerkinsVocational Education Act isfederal funds for
19 survey focused on the waiver-granting function in the 19 vocationa programs. And thelaw hasalimit on --
20 various states? 20 let'ssee, it'sbelow acertain amount of money that you
21 A. Yes Patlyitwastodo, asl recal, witha 21 receive you haveto bein a consortium.
22 suggestion that there may be more waivers from federa 22 Q. Andaconsortiumiswhat?
23 laws granted to the State level, so they wanted to know 23 A.  Getinwithother digtrictsin your areaand
24 what was exigting. 24 form aconsortium to receive and distribute the funds.
25 Q. Okay. Andthiswaslast year sometime, 2000? 25 Q. Item12.
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1 A Yes 1 A. Theregulations regarding attendance accounting
2 Q. Modification of State Board waiver policy 2 for Charter schools are different from those used by
3 99-05, retroactive waivers. 3 regular schools, and thisis arequest to use aregular
4 A. Itwaspostponed. 4 school type of accounting.
5 Q. Isthisthepalicy that is potentially affected 5 Q. In the -- isthis a case where if you use a --
6 by the pending Ieglslan on that we discussed? 6 the affect of not getting awaiver for a school that
7 A. No 7 usestheregular school accounting, isit an audit
8 Q. Whaisthis? 8 finding?
9 A. Itwasattached tothisdocument. Maybeit was 9 MR. VIRJEE: Objection. Calsfor speculation.
10 thisdocument. 10 THE WITNESS: | don't think so.
11 Q. Areyoulookingat 2? 1 Q. BY MR. JACOBS: What kind of impact does not
12 A. |didn't number them. 12 getting awaiver if you're out of compliance have?
13 MR. VIRJEE: She's referencing DOA 30454. 13 MR. VIRJEE: Objection. Lacks foundation.
14 Q. BY MR.JACOBS: What wasthe -- did you present 14 Cadllsfor speculation.
15 item 12 to the State Board? 15 THE WITNESS: I'm not sure.
16 A. No, becauseit was postponed. 16 Q. BY MR. JACOBS: Do you have any information
17 Q.  Sonothing happened onitem 127 17 about what an out-of-compliance situation on this one --
18 A. No. 18 onWC-1 would lead to?
19 Q. Doyouhaveapresentationin-- did you later 19 A.  Wadl, it probably -- well --
20 make apresentation on 99-05? 20 Q.  That's not the way you refer to it?
21 A. No 21 A. No.
22 Q. Isitpostponed indefinitely? 22 Q. How would you refer to it?
23 A. Badcdly, yes. It wasput ontwiceand 23 A. In most cases thisis aregular school that's
24 postponed formally twice, and | haven't seen it back 24 becoming a Charter, and they want to keep their calendar
25 sincethen. 25 and their scheduling the same as they had it before and
Page 155 Page 157
1 Q. Andthe-- what'sthe history? Why hasthis 1 not to go to the new rules which are specific to Charter
2 been postponed severd times? 2 schools. Hasto do with how they count ADA.
3 MR. VIRJEE: Objection. Calsfor speculation. 3 Q. And, again, do you have an understanding of
4 THE WITNESS: Amendments were being proposed. 4 what the enforcement mechanismisif you're out of -- if
5 Q. BY MR JACOBS: Areyouinvolvedinthat? 5 you're using the standard that's not prescribed for
6 A. lwasnot. 6 Charter schools and you're a Charter school?
7 Q.  Wouldyou present the amendments? 7 MR. VIRJEE: Asked and answered. Cdlsfor
8 A. No, | wouldn't havein thiscase. 8 sgpeculation. Lacks foundation.
9 Q. Isee. Andwhowas--who doyou understand 9 MR. STURGES: Also abject on the grounds of
10 would have made that presentation? 10 reevance.
11 A. Boad staff probably. 11 THE WITNESS: | don't know.
12 Q. Okay. Item 13, modification of 99-06. 12 Q. BY MR.JACOBS: Ingructional time pendlty,
13 Isthat the -- isthat adiscussion -- is that 13 item WC-2, what's that about?
14 atopic that is covered by the -- by SAD-8? 14 A. Thisiswhenadidrict failsto provide the
15 A, Yep. 15 required amount of minutes. And the statute has a
16 Q. Didyou presentitem 13? 16 waiver authority for this, a specific waiver authority
17 A. No. 17 toalow the Board to waive the pendlties.
18 Q. DidMr. Greeting present it? 18 Q. Andthependtiesare -- are they audit-rdated
19 A, Yes 19 pendties?
20 Q. Okay. Now let'sgoto page6. 20 A. Yes
21 A.  Okay. 21 Q. Andtothebest of your recollection, wasthis
22 Q. Thefirst item on there for Oceanside Unified 22 acase wherethere was an audit finding and the Round
23 School District, item WC-1 -- 23 Vadley Unified School Digtrict wanted to avoid the
24 A.  Yes 24 pendltiesfrom that audit finding?
25 Q. --inbrief andin summary, what isthat about? 25 A Yes
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1 Q. Inthat connection did the approval with 1 through.
2 conditions -- what were the conditions thet you had in 2 Q. Therésapublication that reports on the State
3 mind? 3 walver practices, | takeit? Areyou aware of this,
4 A. | cantrecdl without looking. 4 sort of newdetter that goes to digtricts?
5 Q. Ingructiona time penalty waivers, arethey a 5 A Yes
6 rareor -- onascae of waiver requests that you get, 6 Q. Doyou getthat publication?
7 isthat arare or acommon one? 7 A. I'veaskedfor it, and they keep forgetting to
8 MR. VIRJEE: Objection. Vague and ambiguous. 8 sendit to me, because | don't subscribe and | don't
9 THE WITNESS: | may dooneamonth, | maynot. | 9 want to pay themoney. | thought it might be common
10 Q. BY MR.JACOBS: Do you have an gpproach to 10 courtesy that | would see what they're writing about me,
11 deding with instructiona time penalty requests? 11  but they don't think that way. But they call me up and
12 A Yes 12  ask mewhat to say.
13 Q.  Andwhat isyour approach? 13 Q. Miller Unruh Reading Specidist, item WC-3,
14 A. Therésapdlicy. 14 what that's about?
15 Q IsthisaBoard policy? 15 A.  Current statute says you cannot use these
16 A.  Uh-huh, it's defined in Statute. 16 funds, school-based coordinated program funds, to pay
17 Q. Andit saysyou can grant the waiver, but 17 for aMiller Unruh reading specidist.
18 certain things have to have -- certain things have to be 18 Q. Waiver requestscomeinonthisone, are
19 setinmotion? 19 they -- drikethat.
20 A. Bascdly,yes. 20 Does thiswaiver have an gpplicable Board
21 Q. Anddoesthat include-- I'l use my words and 21 policy?
22 you can correct meif you dont like them -- getting 22 A. Yes otherwiseit wouldn't be on consent.
23 into compliance with the instructional time 23 Q. Ofcourse. Andthe policy onthisone, doesit
24 prescription? 24 have a get-into-compliance component?
25 A. Yes, and more. Y ou have to make up more. 25 A. No, thisis-- no.
Page 159 Page 161
1 Q. Youhaveto compensate for the lost time? 1 Q. Thisisonewhere--
2 A. Yes. 2 A. A digtrict thinks they want to do this, and
3 Q. Andthesepadliciesare-- how does amember of 3 theyrequestit.
4 thepublic find out what the Board of Education policies 4 Q. Andthen WC-4, thisisthe samething?
5 onwaversare? 5 A.  Uhhuh
6 A. Either fromthe Board or from me, or possibly 6 Q. Andltakeit onthescae of inyour work,
7 the staff member who works on thisissue. 7 common to uncommon, these reading specidist requests
8 Q. |Istherea-- | takeit they're-- tothe best 8 arepretty common, right?
9 of your knowledge, they're not routingly put on the web; 9 A Yes
10 isthat correct? 10 Q.  Andresource specidists, WC-5.
11 A. No. That was something | was going to do with 11 A. Okay. Itkind of explainsit. Thecasdoadin
12 mynew assistant. 12 regulation and statute is 28 for aresource speciaist
13 Q. Good. Andif amember of the public cdlsyou 13 andthereisan alowance to go up to 32 with awaiver.
14 up and says, can you send me a set of the Board waiver 14 Q. Sothewaiver isto cover the difference
15 requests, are you equipped to do that? I'm sorry, the 15 between 28 and 32?
16 Board waiver policies. 16 A. Correct.
17 A. Notredly. It would be messy. | mean -- 17 Q. Andthisone, | takeit from looking at the
18 Q. Asopposedtoyou doingit, istherea--to 18 minutes, thisis another one, this resource specialist
19 your knowledge, isthere aplace in the State apparatus 19 one, that you would put on the common side of the scale,
20 whereyou could get a sat of al of the Board waiver 20 correct?
21 policies? 21 A. Ddfinitdly.
22 A. | have adraft or acompilation, kind of, but | 22 Q. And there's a Board palicy, of course, because
23 havenot done it for a number of years and I'm not 23 it'sonthe consent?
24 redly passing it out anymore. And the Board office 24 A. It'sactudly aregulation that'srea
25 probably just has afile that they'd have to finger 25 specific.
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1 Q. Astowhenwaiverswill be granted? 1 preciseother than | believe it's a different --
2 A. (Witnessnods head.) 2 Q. BY MR.JACOBS: Istheissueagain geographic?
3 Q. Istheregulation under the authority of 56362 3 A.  Similar issuesto do with the commingling.
4 (c), do you know? 4 Q.  Andcommingling meaning putting the two
5 A. Title5reg. | dont havethereg cited here, 5 institutions geographically close together?
6 but it should have been. 6 A. Or inthis case it says, serves K-6 students
7 Q. That'swhythisisadraft. 7 with 7-12 students in a combined program.
8 A. Youreaskingif | know what theregis? There 8 Q. Sothewaiver alows you to mix the two age
9 isaregthat explains 52362(c), but | don't haveit. 9 groups and the rules that's being waived is arule that
10 Q. Andthat regulation adso deals with waivers? 10 prohibits the mixing of those two groups?
11 A. Oftha type 11 A.  Exactly.
12 Q. Okay. ItemWC-7, funds school improvement SB | 12 Q.  Ongrade 9 Class Size Reduction, item W-14.
13 1882 Funds/Schoal Improvement Devel opment Funds. 13 A.  Current statute alows funding for one English
14 What's that about? 14 class and one other class among math, social science
15 A. Let'ssee Theway education funding in 15 and-- the core. And thisdistrict -- thisdistrict
16 Cdlifornia happened, programs were started and certain 16 had -- they wanted to have two English courses,
17 schools got into it, others didn't, maybe it was capped 17 basically, and a math course funded.
18 or something. And then maybe later other fund sources 18 Q. Didyou have guidance from the Board of
19 camedong and somegot it and somedidn't. Andthisis | 19 Education in advance of considering this waiver request?
20 what we call equalization so that they want to put 20 A. No. No. No, not written -- no palicy.
21 together funds and share it between al these high 21 Q. Nopolicy. Andyou recommended for approva
22 gchoalsin their one digtrict. 22 with conditions?
23 Q. Andthefundsin question are funds for what 23 A, Yes
24 use? 24 Q. Do you remember what the conditions were?
25 A. TheSB 1882, the staff development funds and 25 A. It'srelated to -- since the funding source and
Page 163 Page 165
1 SIPfunds, which are school improvement funds. 1 thelaw has enough money for two whole classes of your
2 Q. Andschool improvement in this context means 2 9th grade contingent, if they don't exceed that amount,
3 what? 3 thiswaiver alowsthem to spread it to three aslong as
4 A. | dontknow much about the program. It'sa 4 they still maintain the 20-to-1 retio that's required.
5 program that has requirements. It's a section of the Ed 5 It'saconditional waiver. They haveto maintain the
6 Code 6 law. They can't do over the amount alowed.
7 Q. Nowthequas consent waivers. | think we 7 Q. Andwedon't havethe action column on this
8 talked about Carl D. Perkins, but hereit'son 8 draft for the quasi-consent waivers up through W-14.
9 quasi-consent. 9 A. Youdont havean action column?
10 Why isthat? 10 Q. It'snotfilled out.
11 A.  Becausel hadn't had apolicy approved yet. 11 A. |thinkit'sdone--
12 Q. Andthat actualy was an itemthat | think you 12 Q. Maybeit'sdoneat theend. | guessitis. It
13 would put on the common side of your scale, correct -- 13 says, Ms. Bergeson moved that the State Board approve
14 A, Yes 14 therequests. Sowe know that 1 through 15 were
15 Q. --intermsof how many waiversyou were 15 recommended for approval and they were, in fact,
16 getting? 16 approved, correct?
17 Community day school co-location, we talked 17 A.  Uh-huh
18 about that, did we not, in conjunction with your report. 18 Q. Let'sjustdo--15isallUSP school.
19 A.  Uhhuh Yes 19 A. Actudly, thisisanother onethat -- thisis
20 Q.  County Community School Commingling? 20 whet | call adatewaiver. It'sarequirement to have
21 MR. YANGER: What item arewetaking about? | 21 completed something, in this case--
22 MR. JACOBS. ItemW-13. 22 Q. Thisisacasewhere schools were designated as
23 THE WITNESS: A community day schooal is for 23 1IUSP schools, and they were to have had a contract with
24 expdled students. A county community school is more 24 the externd evaluator and appointment of the required
25 like court-related, county run. | don't really know 25 siteand community teeam by November 15 and had not done
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1 s0;isthat correct? 1 A. Required by the State Board.
2 A. Right. Andsotobeincompliance of the law, 2 Q. Andthe penaty on thisone for being out of
3 they had to waive that date, November 15th, and 3 complianceisalso afinancia penaty?
4 reguest -- | asked them to request areplacement date, 4 MR. VIRJEE: Objection. Callsfor speculation.
5 when would they be done by, and that date would be 5 Lacksfoundation.
6 approved. 6 THE WITNESS: They're only alowed
7 Q. And, infact, that'swhat you provided, a 7 prospectively.
8 completelist of schoolswith arequest and replacement 8 Q. BY MR.JACOBS: Sothisisnot awaiver to
9 date, correct? 9 correct agtuation that arose in the past, thisisa
10 A. Correct. 10 prospective waiver?
11 Q. Okay. 18 and 19 are specia ed Situations, 11 A. Right
12 correct? 12 Q. Now, non-consent waivers, again, these are
13 A, Yes 13 non-consent because?
14 Q. And20and 2l are Peer Assistance and Review 14 A. Board gteff indicate to me they want to have
15 Program cases, right? 15 discussion.
16 A. Uh-huh 16 Q. Okay. Sowegetto our favorite code section.
17 Q. Asis22 17 A.  lusudly cal them action.
18 A. Theyredightly different though. Theréstwo 18 Q. Youcal them action rather than non-consent?
19 typeshere. OneistheR -- related to the ROP, which 19 A. Y eah.
20 istheregiona occupational center program staff. 20 Q. Sothiswas-- thefirst oneis W-16, which had
21 Q. Andtheoctherisrelated to? 21 been postponed, and it was a 60119 issue, correct?
22 A. Useof retired teachers to be consulting 2 A Yes
23 teachersinthe program. 23 Q.  Andwhat happened with -- first of all, what
24 Q. AndthenitemW-23 and W-24? 24 werethe circumstances of thiswaiver request?
25 A. Okay. Thisisbasicdly awaiver, dthough we 25 A. Atthe December meeting this was awaiver
Page 167 Page 169
1 cdl it apetition because the statute named it that 1 reguest| gotinafter | had the policy that said | had
2 way, of the requirement to -- well, under the 2 toreturnit if there was an audit,
3 ingtructional materias funds the State Board sets a 3 aoportionment-related audit. And when | asked the
4 percentage that may be spent on non-adopted and a 4 superintendent, do you have an gpportionment-related
5 percentage that must be spent on adopted texts. 5 audit pendty, shesaid no. Andthen | said, will you
6 Q. Thisisseparate from Schiff-Bustamante, 6 certify tothat, and shesaid, yes. So | made up aform
7 correct? 7 and had her certify to that, and | brought it forward.
8 A. Yes big"l,"big"F." Andsothisisa 8 Q. Andatthe December mesting was there
9 non-adopted text that they'd like to spend up at the 70 9 discussion of it?
10 percent, whichis required for adopted text for this 10 A.  Yes
11 particular text. 11 Q. Andwha wasthe discussion at the December
12 Q. Inconjunction withthe approva, werethere 12 medting?
13 any requirements that the Board placed on these school 13 A. | don't know exactly, but it would be --
14 districts? 14 obvioudy it was postponed. | think there was
15 A. Will, of course on these we adways review that 15 discussion about the circumstance involved in this
16 they've met dl the criteria of apetition, whichisa 16 particular schoal, like why didn't you -- why wasn't the
17 multipaged document, 30-day public notice and alot of 17 hearing held, and do you have adopted text or not, and
18 stuff that they haveto do. Andthen | don't havethe 18 those kinds of things discussed.
19 conditionslisted, so | don't know that -- other than 19 Q. Wasthereadiscussion of whether they -- you
20 theyredwaystime limited. 20 said whether they had adopted text.
21 Q. Thewaversaretimelimited? 21 What do you mean by that?
22 A. Mywaversare dwaystimelimited. 22 A.  Textbooksfor al children.
23 Q. Soa some point they're going to have to come 23 Q.  Foradl children, that was the way the question
24 back for another waiver or moveinto -- this case move 24 you recall being framed?
25 into the percentage -- 25 A Yes
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1 Q. Andinthecaseof MesaUnion, do you recdl 1 of theoffice?
2 theunion? 2 A Yes
3 A.  Shehad adopted text for al her students. 3 Q. Butdontyouaso haveacalendar of when
4 Q. Letmejust framethisintermsof one of the 4 certain kinds of waivers should be submitted?
5 issuesinthecase. Oneof theissuesinthecaseis 5 MR. VIRJEE: Objection. Vague and ambiguous.
6 whether having textbooks means you have acopy of the | 6 THE WITNESS: | don't think so. | don't know
7 textbook in aclassroom that you share with other 7 what you're talking abot.
8 students, or whether you have a copy of the textbook 8 Q. BY MR.JACOBS: Soasamétter of your policy,
9 that you individualy can take home. 9 waiverson any topic can comein at any time?
10 Did you have an understanding from that 10 A. Yes
11 discussion asto what was meant by, we have adopted 11 Q. Okay. Solet meask you about -- is the waiver
12 textbooksfor all students? 12 calendar 2000, 2001 that we printed from the CDE
13 A. No. 13 website -- which | don't have to mark as an exhibit
14 Q. Andthedecisonwasthat the Board would be 14 unlessoneof youwant to. | just want to know if this
15 working with the Department to find a solution to the 15 isthe calendar you were referring to?
16 problem presented by W-16 and W-17, correct? 16 A. Yes thisis-- maybenot -- yeah, it'sa
17 A.  Yes bascalytdling thedistrict that in 17 caendar of that type. We may have made some date
18 gpite of what | thought, they didn't think -- they 18 changes.
19 weren't willing to act on their waiver request, in spite 19 (Recess taken.)
20 of the fact there was no audit finding. 20 Q. BY MR.JACOBS: Couldyou pleaseturntoitem
21 Q. Andthiswasthe-- thisiswith referenceto 21 WC-11 onpage 8 of 12 on SAD No. 6. SAD No. 6 isthe
22 thediscussion you had with Board staff about how to 22 agenda, March 7th and 8th, 2001, for the California
23 interpret the policy? 23 State Board of Education, again, printed from the
24 A.  Exactly. 24 website.
25 Q. Andwith W-17 on South Bay, wasthere dso a 25 Are WC-11 and WC-12 the same kinds of requests?
Page 171 Page 173
1 discussion with the South Bay representative about 1 No, | guessnot. Let'stake them separately.
2 whether South Bay had adopted text for al children? 2 WC-11, what that's about?
3 A. ldontthink so. They werekind of handled as 3 A. Therequirement currently isif you have a
4 agroup. Hewasthere, talking. 4 Saturday schoal of a certain length, if you have any
5 Q. Okay. W-25isabout number of students for 5 needy childrenin your district, you have to provide a
6 resource teacher, correct? 6 medl.
7 A. Uhhuh 7 Q.  Saturday schools, do you have an understanding
8 Q. Andthat onewas denied, correct? 8 of what a Saturday school a Hanford Joint Union High
9 A, Uhhuh 9 School Didtrict related to?
10 Q. Andthenwegotoitem 14. 10 A. No, | mean other thanit's aschool that goes
11 What isthe reference there, Digital High 11 toschool on Saturdays. | don't know. That'swhat it
12 School Project Applications - Contested Applications? 12 says.
13 A. That'snot awaiver. | don't know. 13 Q. Do you have an understanding of typically why
14 Q. Arewedonewithwaivers? 14 schools are holding sessions on Saturday?
15 A, Yes 15 MR. VIRJEE: Objection. Callsfor speculation.
16 Q. Now,thereésacaendar for considering waiver 16 THEWITNESS: Not redly.
17 requests, correct? 17 Q. BY MR.JACOBS: Isitakind of multi-tracking
18 MR. VIRJEE: Objection. Vague and ambiguous. | 18 program?
19 THEWITNESS: | haveacdendar that'squidance | 19 A. | dont know.
20 for digtricts asto how long awaiver might take so | 20 Q. Sotheyasked for arenewa to waivethe
21 cantdl them -- if they say, I'm going to send you a 21 Saturday med mandate.
22 waiver, when can | get it approved, it's an approximate 22 Do you have a policy dealing with meal
23 caendar. It's not guaranteed. 23 mandates, aBoard policy? I'll narrow it. A written
24 Q. BY MR.JACOBS: Isthat something you 24 Board policy.
25 contributed to the process when you became the director 25 A I'm--
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1 Q. Yourenotsure? 1 digtrict, asamatter of paperwork doesit say on it
2 A.  Yeah, I'mtryingto think right now. I'm not 2 that E.C. 33051(c) applies?
3 redlysure. It'savery cut-and-dried waiver, but I'm 3 A Yes
4 notsureit'saBoard palicy. 4 Q. Andthenistheimplication of that spelled
5 Q. Wha arethecentra criteriafor deciding 5 out, you do not need to apply in subsequent years unless
6 whether to grant it or not? 6 the Board revokesthe waiver?
7 A. It'stodowith how many kids are needy, how 7 A. Inmost cases| write E.C. 33051(c) will apply.
8 many hoursthe schoal isactually in session. | don't 8 Sometimes| say alittle bit moreto explainit.
9 know exactly. It'sjust on aform and they fill it out. 9 Q. Sothisisinthe genera waiver category?
10 Q. Thereisaparticular form for the State medl 10 A. Yes
11 mandate waiver? 11 Q. Andisthereasimilarrule--istherea
12 A Yes 12 similar rule that generaly appliesto specid waivers?
13 Q. Isthat aformyou developed? 13 A.  No.
14 A. No. 14 Q. Aretherespecia waiversthat internaly to
15 Q. That predated you? 15 that specid waiver have asimilar provision?
16 A, Yes 16 MR. VIRJEE: Objection. Code speaks for
17 Q. Isthe State mea mandate awaiver that you 17 itsdf.
18 would characterizein your scale as common or uncommon? | 18 THE WITNESS: Y ou'd haveto look at each one.
19 MR. VIRJEE: Objection. Vague and ambiguous. 19 Q. BY MR.JACOBS: Areyouaware of any that have
20 THE WITNESS: They're common. 20 that?
21 Q. BY MR.JACOBS: Theyare common? 21 A. Notlikethat, no. Not with thistwo-year
22 A.  Yeah 22 thing, no.
23 Q. Andthenext oneis WC-12 from Foresthill Union 23 Q. TheAcademic Performance Index, adult testing
24 School District for renewal of the summer school state 24 irregularities set of waiver requests.
25 med mandate. 25 Why are you laughing?
Page 175 Page 177
1 Isthat the same? 1 A. Mylatest headache.
2 A. Similar. 2 Q. Thereare alot of these, aren't there?
3 Q. What'sthedifference? 3 A. Right now.
4 A. Weédl, the summer school session obvioudy is 4 Q. Andwhat arethey about?
5 during theweek. And, again, the requirement isif you 5 A. It'sfairly sdf-explanatory, if you read
6 have needy kids coming to your schoal, you're supposed 6 these For example W-1, | mean, thisisadistrict who
7 tosarveamed. Sothese are meeting certain criteria 7 didnot -- no, thisisaschoal -- thisisadistrict
8 tonot haveto do that. 8 for whom one school, Westside Park School, didn't
9 Q. Arethecriteriaset forth on the form? 9 receveavdid AP.
10 A.  Yes 10 Q. AnAPI isan academic performance --
11 Q. AndE.C.33051(c) will apply onitem WC-11. 11 A.  Academic performance index score.
12 What's that areference to? 12 Q. Andasyou understand it, not receiving avaid
13 A. That saysthat if ageneral waiver has been 13 APl meanswhat?
14 requested and received for two consecutive years, the 14 A.  Youreexcluded from the Governor's performance
15 district does not need to continualy reapply, but the 15 award program, for sarters.

Board may rescind it at any time.
Q. Do you keep track of -- asto which waivers
E.C. 33051(c) applies?

A. Oh,yes

Q. Do you have adatabase of that?

A. | could searchfor -- yeah, | guess| could.

Q. Wha's your mechanism for keeping track?

A.  Eachwaiver will be marked whether it applies
or doesn't in the recommendation column.

Q. Sowhenthewaliver gets returned to the school

Q. Buthbynotreceiving avalid AP, that'sa
result of what? Reason renders an AP invaid?
A. Inthiscaseit was because either
sdf-reported or discovered by the Department there was
an adult testing irregularity.
Q. Andthat ledtotheinvaid API?
A.  That'sright.
Q.  Andan adult testing irregularity is what?
MR. VIRJEE: Objection. Overbroad.
THE WITNESS: | mean, they found something.
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1 They thought something went wrong with the testing, 1 Theywanted the API back for both years.

2 someone has reported as cheating, whatever. Something 2 Q. Soinawaytheyreinthewrong process,

3 iswrong. 3 right, they're requesting awaiver, but they're denying

4 Q. BY MR. JACOBS: That'san example, cheatingis | 4 that theinitid findings should have been made,

5 anexample? 5 correct?

6 A Yes 6 A. Yeah

7 Q. Sothey'rerequesting awaiver to participate 7 Q. Isthat how you--

8 inthe Governor's program that you referenced, 8 A. Partidly. But, actudly, the action on this

9 notwithstanding the adult testing irregularity? 9 wasnot denid, it waswithdrawn by the district. This
10 A. Not exactly. The way that the APl awards work 10 isadraft and doesn't show the actud action here, |
11 isyou had to have a base year and then an award year, 11 dontthink. We don't have our fina out until April.
12 bothvalid, to get an award, and it had to gain by 12 Yeah, itsadraft. Thedistrict withdrew, and they're
13 certain -- you know, there's alot of criteria 13 going to come back sometime.
14 These people were eliminated from this year 14 Q. I'mgoing to ask you about some waivers that
15 herethat we're talking about, '99, 2000, and so they 15 reateto the multitrack year-around program.
16 basicaly -- if they were digible because of point 16 MR. JACOBS; And| would liketo mark a
17 gains, they weren't going to get the award money because | 17 document dated February 1, 2001, amemo to district
18 they wereinvalidated. And also because they wouldn't 18 superintendents and year-around education
19 have abase year for the next lump, they get run out 19 representatives from Leroy Small. Subject, annua
20 againthe next year. So they basically have a 20 certifications and waivers, substantial enrollment in
21 three-year thing where they can't be in the program. 21 multitrack year-around programs, that we printed from
22 Q. In the case of W-1 it was recommended for 22 thewebsite, the CDE website, on March 18th, 2001.
23 approval with conditions? 23 (Exhibit SAD-9 was marked.)
24 A.  Uh-huh. 24 Q. BY MR.JACOBS: Do you have-- did you
25 Q. Andthesamewith W-2. 25 participate in the formulation of the policy reflected

Page 179 Page 181

1 And then W-3 was recommended for denid? 1 inSAD-9?

2 A.  Uhhuh 2 A. No

3 Q. Canyou, in summary fashion, explain the 3 Q. Didthispoalicy get formulated outside of your

4 digtinctions? 4  office?

5 MR. VIRJEE: Objection. Compound. 5 A. |Itappearstome. I'venever seenthis

6 THE WITNESS: Wdll, | can explain that the 6 document before. It says State Allocation Board at the

7 conditions under which the waiver was granted are that 7 top.

8 basicaly we are not going to reinstate your API for the 8 Q. Whatisthe State Allocation Board?

9 year 2000, the current year, but we will alow you to be 9 MR. VIRJEE: Objection. Callsfor speculation.
10 back intherunning for 2001 with atwice the target 10 THE WITNESS: | don't know exactly.
11 growth rate to make up for the missing year. 11 Q. BY MR.JACOBS: Do you know Leroy Small?
12 Q. BY MR JACOBS. Soinstead of oneyear,anew | 12 A.  No, but according to histitle, he worked for
13 result, another year, and then anew result, theideais 13 us.
14 to go back to thefirst year and have two yearsto 14 MR. VIRJEE: "Us" being the Department of
15 achieve atwo-year result? 15 Education?
16 A. Yeah 16 THE WITNESS: Department of Education. Well,
17 Q.  Andthenwiththe denid? 17 it saysthat.
18 A.  Alsothelimited nature part. They had to 18 Q. BY MR.JACOBS: Soasyoulook at this
19 verify what actualy went on and how many kids affected | 19 document, isthis awaiver issuethat is not addressed
20 and that stuff. 20 by your office?
21 I'm sorry, the denial? 21 A. Correct.
22 Q. Uh-huh 22 MR. VIRJEE: The document speaks for itsalf.
23 A. Heeyoucanreadit. Thedidtrict disagreed 23 Q. MR.JACOBS: Now, let me ask you about another
24  with the department's premises that there were any adult 24 document. Thisonewell mark as SAD-10. It'sthe
25 tedtingirregularities. So they wanted everything. 25 waiversand certifications as of February 28th, 2001.
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1 (Exhibit SAD-10 was marked.) 1 request certification pertainsto?
2 MR. VIRJEE: Did SAD-9 include this cover page? | 2 MR. VIRJEE: That would be the last page of the
3 MR. JACOBS: No, it'sjust the memo. 3 document?
4 Q. Areyoufamiliar with this document? 4 MR. JACOBS:. Correct.
5 A.  No 5 THE WITNESS: This comes in attached to one of
6 Q. Doesthisdocument, to the best of your 6 my specific waiver forms, filled out with all the
7 understanding, also refer to waivers that are not 7 information onit.
8 processed by your office? 8 Q. BY MR JACOBS:. The specific waiver formisa
9 MR. VIRJEE: Objection. The document speaks 9 multitrack year-around education waiver request?
10 for itsdlf. 10 A. No, youfill inthetitle. It'skind of likea
11 Q. BY MR.JACOBS: Doesit? 11 generd whereit'sjust aform.
12 A. ItsaysSAB waiver. That'sa State Allocation 12 Q.  Sowhenyou say "specific waiver form," you
13 Board waiver. 13 didn't mean awaiver form tailored to this particular
14 Q.  Soeventhough thisis coming from CDE School 14 waiver, you meant specific as opposed to generd?
15 Facilities Planning Division -- 15 A, Yes
16 A. lIt'slinked al over the state on the web, 16 Q. Okay. Anditis-- onthoseforms, what kind
17 linked to other sites. 17 of waiver isbeing requested?
18 Q. That'sthe way you understand that? 18 MR. VIRJEE: Objection. Asked and answered.
19 A, Yes 19 THEWITNESS: It's used for any waivers that
20 Q. AndSAB waivers, in genera, | takeit your 20 arenot generd waivers.
21 testimony is you have no involvement in them? 21 Q. BY MR.JACOBS:. I'mtill being confusing.
22 A. None 22 This multitrack year-around education waiver
23 Q.  Now, let me ask you about the next document in 23 request certification, you said, comes attached to one
24 the stack, which is entitled One-Y ear Renewable Waiver | 24  of your specific waiver forms?
25 for Severely Impacted MTY RE Schoolsites. 25 A Yes
Page 183 Page 185
1 A. Uh-huh, for'99, 2000. 1 Q. Andl takeitthat those waiver forms --
2 Q. For'99, 2000, correct. 2 A. Oh, those particular ones.
3 (Exhibit SAD-11 was marked.) 3 Q. -- relate to multitrack year-around education,
4 Q. BY MR.JACOBS. Sothefirst questionis: Is 4 correct?
5 thisform associated with -- 5 A Yes.
6 A. Thispat? 6 Q. Andisthereaparticular category of waiver
7 Q Yes 7 that isbeing requested on that form when this portion
8 A. Yeslthinkitis. 8 of SAD-1lisattachedtoit?
9 MR. JACOBS: Let's mark then asthe exhibit 9 A Yes.
10 pages 1 through 4 asidentified in the top right-hand 10 Q. Andwhatisthat?
11 column, and then the K-3 Class Size Reduction Program 11 A.  Widl, again, thisisone | don't know about. |
12 Multitrack Y ear-Around Education Waiver Request 12 don't review them, | send them out. | know that thisis
13 Caetification as SAD No. 11. 13 the stuff were checking for.
14 Q. |takeit that this document is a document from 14 MR. VIRJEE: And by "this stuff," et the
15 the Cdifornia Department of Education as opposed to the 15 record reflect she's pointing to --
16 SAB, correct? 16 THE WITNESS: Eligibility criteriathat's
17 MR. VIRJEE: The document speaks for itself. 17 listed and that's specified out of code.
18 THE WITNESS: | would think so. 18 Q. BY MR.JACOBS. When you say this one you're
19 Q. BY MR.JACOBS: Areyou familiar thisdocument? | 19 not partly familiar with, isthat generally the case
20 A. Notthemain part of it. 20 with -- strike that.
21 Q. Isthereapart of it you're familiar with? 21 Why with respect to this one are you less
22 A. | bdievel've seenthispage. 22 familiar than | gathered you were with other waiver
23 Q. Thepageat the end of the exhibit? 23 requests?
24 A. Yes 24 A. WEél, thisis awhole section of the code. |
25 Q. Whatisyour understanding of what this waiver 25 mean, | dont recal all the code. It'sabig section
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1 andthisisalegidativewaiver. They wroteit into 1 attachment?
2 the specific code to have it be waived under these 2 A. No
3 conditions. It'sall right out of the statute. Soll 3 Q. Didyour -- the SAD-11 onits face relates to
4 don't have aneed to do that, there's someone who 4 1999, 2000.
5 reviewsthem. 5 Did you seethat? It's on the front page.
6 Q. Whoisthat? 6 A. Yes
7 MR. VIRJEE: Objection. Callsfor speculation. 7 Q. Andsopresumably if thiswaiver program
8 THE WITNESS: Staff member from the division 8 continues, anew document got issued for 2000, 2001.
9 that does school facilities. 9 Did you have any involvement in the preparation
10 Q. BY MR JACOBS: Isthereaparticular person 10 of that document?
11 whoyou arein contact with in that division about this 11 A. No.
12 category of waiver requests? 12 MR. JACOBS: I'm going to mark as SAD-12 the
13 A. |dontrecal the nameactualy. Dewayne 13 State Board of Education minutes -- agenda for December
14 Brooksishisboss, but | don't recal the name. 14 6,7, 2000.
15 Q. Andhaveyou had substantive involvement inthe | 15 (Exhibit SAD-12 was marked.)
16 review of any of the waiversto which thiswaiver 16 Q. BY MR.JACOBS: Couldyou turntoitemW-16.
17 request certification is attached? 17 Actualy, before we do thet, | need to tie down one tent
18 MR. VIRJEE: Objection. Vague and ambiguous. | 18 flap on 11 again. Go back to 11, will you.
19 THE WITNESS: If substantive involvement is 19 Do you present to the State Board of Education
20 scheduling the waivers, I've done that. 20 waiver requests under the multitrack year-around
21 Q. BY MR. JACOBS: | don't think so. | meant 21 education program?
22 making ajudgment about whether the -- giventherange | 22 MR. VIRJEE: Objection. Vague and ambiguous as
23 of discretion that's available, discretion should be 23 to"present.”
24 exercised in favor or against any particular waiver 24 THEWITNESS: | schedule dl waivers, and | may
25 request? 25 introduce them to discussion.
Page 187 Page 189
1 A. No 1 Q. BY MR.JACOBS. Whenawaiver request ison the
2 MR. VIRJEE: Objection. Assumesfactsnotin 2 agenda, say, for the period January 1, 2000 to the
3 evidence. There's been no testimony there's been 3 present, have they been on the consent calendar, have
4 discretion. 4 they al been on the consent calendar?
5 Q. BY MR.JACOBS: Istherediscretioninthe 5 MR. VIRJEE: The one-year reviewable waiver, is
6 State Board in granting these requests? 6 that what we're talking about?
7 MR. VIRJEE: Objection. She said she doesn't 7 MR. JACOBS: Yes.
8 ded with them. Callsfor speculation. 8 THE WITNESS: No.
9 THE WITNESS: | don't know. 9 Q. BY MR JACOBS: Some of them have been action?
10 Q. BY MR.JACOBS: Justto nail this one down, you 10 A.  Wehavent had that many of these, and they all
11 have not advised anyone as to whether arequest that 11 would goto action. | would never put this on consent,
12 meetsthefacid criteriathat you arein aposition to 12 because there's no palicy.
13 review should or should not be granted? 13 Q. Sotheseareaction.
14 A. Correct. 14 And by action, again, we contemplate the
15 Q. Andarethereany multitrack year-around 15 possibility that the State Board might actually discuss
16 education waiver requests that you receive to which this 16 thewalver request, correct?
17 waiver request certification is not attached? | can ask 17 A. That'sright.
18 that alittle differently. 18 Q. Anddo you bring somebody with you when one of
19 MR. VIRJEE: Y ou're asking has she ever 19 theseisonthe agenda?
20 received one to which this was atached? 20 A. Yes, if the Board staff said they wanted
21 Q. BY MR.JACOBS: No. Asamatter of identifying 21 discussiononit, | certainly would.
22 the categories of waiversthat are available under the 22 Q. Ascompared with other waiver requests that you
23 multitrack year-around education program, are there 23 present to the Board, do you tend to defer moreto a
24 waiversthat are available that your office processes 24 staff person that you bring along when it's amultitrack
25 that asamatter of routine do not include this 25 year-around education waiver request?
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A. Yes.
Q.  Sonow back to SAD-12.
And item W-16, do you see that?
MR. VIRJEE: What pageisthat?
MR. JACOBS: It'son 9 of 10.
MR. VIRJEE: Thank you. Isthereaquestion
pending? ‘
MR. JACOBS: No. | want thewitnessto be
till with me on item W-16.
THE WITNESS: Y ou redize that's an agenda, not
minutes?
MR. JACOBS: Yes.
THE WITNESS: Okay. Go ahead.
Q. BY MR. JACOBS: With me, item W-16?
A. Uh-huh.
Q.  Canyou explain what the Option One Class Size
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Q. BY MR.JACOBS: Andyou -- aswiththe
discussion on SAD-11, you had no -- you had the same
level of substantive involvement that you characterize
as your substantive involvement in the kinds of waivers
that are under SAD-11, yes?
A.  Correct.

MR. JACOBS: Let'sjust take aminute.

(Break in the proceedings.)

MR. JACOBS: Thank you, Ms. Pinegar. | have no

further questions.
EXAMINATION BY MR. STURGES

Q. My Nameis Pete Sturges, and I'm the attorney
for San Francisco Unified School District and Fresno
Unified School Didtrict. Previoudy you testified that
schooal districts undergo audits on an annua basis; is
that correct?

17 Reduction waiver request from LAUSD was about? 17 A.  (Witnessnods head.)
18 MR. VIRJEE: Objection. Lacks foundation. 18 Q. Andisntittruethat those auditsare
19 Cdlsfor speculation. 19 conducted by private-party auditors hired by the school
20 THE WITNESS: At thispoint | think the best | 20 digtricts themselves?
21 could dowould beto -- | know this part, it's digible 21 A. | saddindependent auditors, that's my
22 toonly schoal sites with 200 or more students per acre 22 understanding.
23 and they're receiving funding under a certain 23 Q. Totheextent that those auditors came up with
24 |egidative statute called Option One. And then it's 24 arule about when the 60119 process should be concluded,
25 only year to year, S0 each waiver is separately 25 that was their independent judgment as to that issue?
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1 represented, and thisoneisfor 78 sites for the fourth 1 MR. YANGER: If you know.
2 year, and three sitesfor 23 years -- third year for 23 2 MR. VIRJEE: Objection. Callsfor speculation.
3 dtes. 3 Lacksfoundation.
4 Q. BY MR.JACOBS: Isthereastaff personinthe 4 Q. BY MR.STURGES: I'monly looking for your own
5 Department who you worked with outside of your office on 5 understanding.
6 thiswaiver request? 6 A. Youretaking about the date.
7 A.  Surey. 7 Q. Sototheextent that they concluded it should
8 Q. Whowasthat? 8 have been done within the fiscd year, wasthat their
9 A. Wdl, again, | don't remember the name of the 9 own independent standard?
10 person. 10 A. ldon'tthink so. It'sprobably an auditing
11 Q. Butit'sthe same person who handlesthe -- 11 standard.
12 A. School facilities. 12 Q. Isthereanythingintrinsic inthe waiver
13 Q. Andyou havein mind the certain same person 13 request process itself that indicates that the school
14 that you were referring to in connection with SAD-11? 14 digtrict asking for the waiver has violated the law?
15 A. Yes Thisisthesamewaiver, | believe. 15 In other words, does the mere fact that you
16 Yeah 16 have asked for awaiver indicate that you arein
17 Q Did you present this to the Board? 17 violation of thelaw in and of itself?
18 A. | wouldhavejust introduced it. 18 A. No.
19 Q. Didastaff person accompany you to discussit? 19 MR. STURGES: For therecord, | am hereon
20 A I'm sure. 20 behalf of Fresno and San Francisco Unified School
21 Q. Whowasthat staff person at the December 21 Digtricts because the issue of whether thiscaseis
22 meseting? 22 going to be severed and stayed with respect to the
23 MR. VIRJEE: It's been asked and answered 23 cross-complaints has yet to be resolved.
24 THE WITNESS: | don't remember. Therewere 24 At this point both Fresno Unified and
25 severa people. Thedivision director was one. 25 San Francisco Unified School Didgtricts reserve the right
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1 tore-call thiswitnessto the extent permitted by law 1 THEWITNESS: I'msorry. Yes.
2 andthe court, and | wanted to put that down for the 2 Q. BY MR.REED: What other school districts are
3 record. No more questions. 3 you aware of that have requested awaiver of this sort,
4 MR. YANGER: Mr. Reed. 4 awaiver of the Education Code 522122(b) requirements?
5 EXAMINATION BY MR. REED 5 A. Irecdl oneother digtrict.
6 Q. Ms Pinegar, I'mKevin Reed. | represent LA 6 Q. SantaAna?
7 Unified School Didtrict. Just had a couple of 7 A, Yes
8 Questions. 8 Q. Doyourecal when that was?
9 Oneis Do you tend to see waivers come from 9 A. Theresavaguerecollection of -- when? I'm
10 the same schoal districts again and again, or do you 10 sorry. Everythingisannua. Thisisannual.
11 generdly see waivers presented by adiverse array of 11 Q.  Whyisitannual?
12 thethousand-plus schooal districtsin the State? 12 A. That'stheway thelegidature wroteit. They
13 MR. VIRJEE: Objection. Vague and ambiguous. | 13 wanted it to belooked at, you know.
14 THE WITNESS: | get waivers fromalot of 14 Q. Andisityour understanding that LA Unified
15 school digtricts. | don't know how many. I'd haveto 15 bringsthese waivers periodically for anumber of
16 look in my data base. 16 different campuses?
17 Q. BY MR. REED: Do you tend to get particular 17 A. Correct.
18 typesof waiversfrom particular types of school 18 Q. Wasthereatimein May of 2000 when LA Unified
19 didricts? 19 brought such awaiver request to the Board that you
20 MR. VIRJEE: Objection. Vague and ambiguous. | 20 recall?
21 THEWITNESS: No. | mean, there might bea 21 A.  That soundsabout right. | know they were
22  waiver that adistrict ppliesfor over and over because | 22 back -- wait. That'snot fairly recently. Thisisthe
23 theydont getit. They haveto keep it and renew it 23 agendafor December.
24 andrenew it, and renew it. 24 Q. |understand. Doyourecal asimilar --
25 Q. BY MR. REED: Would you say that there are 25 A, Yes
Page 195 Page 197
1 certaintypes of waivers that only urban districts apply 1 Q. --waver request having been --
2 for? 2 A Yes
3 A. Wil | havent yet seen arural district that 3 Q. How often would you estimate LA Unified brings
4 hasmore than 200 kids per acre. 4 thesekinds of waiver requestsin any given year to the
5 Q. So,inother words, there are some waivers that 5 Board? These kinds, meaning waivers under section
6 tend to focus on issues relating to overcrowding on 6 52122(b).
7 campuses? 7 A. Theyresupposed to be brought each year.
8 A. Ofcourse 8 Q. Foranyindividua school for which the waiver
9 Q. Andthosewaiverstend to be presented by urban 9 islogged?
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school districts?
A. Yes
Q. Thewaiver that wasidentifiedin -- | believe
its SAD-12 initem W-16, LAUSD'swaiver, do you
recdl -- I'm sorry, let me ask one follow-up question,
which is, the section 52123(c), provisions referenced in
that item, does that relate to certificated teachers?
MR. VIRJEE: Objection. Callsfor speculation.
Lacks foundation.
THE WITNESS: | don't know.
Q. MR.REED: Okay. Again, thiswasjust awaiver
that you would have presented and not necessarily worked
up?
A.  (Witnessnods head.)
MR. VIRJEE: Objection. Asked and answered.
MR. YANGER: Y ou have to answer out loud.

A. No, it covers, like it says here, 78 school
sitesand 23 -- it covers everybody. In other words,
you don't bring awaiver for each school site, you bring
awaiver for your district.
Q. Andisit your understanding that when LA
Unified seeks these waivers, it brings it for every
schoal in the digtrict which needs awaiver?
A. Yes

MR. VIRJEE: Objection. Callsfor speculation.
Lacks foundation.

THE WITNESS: | don't know, but | have tracked
the sites, the names of the sites, and | do know they
are -- those continue. If | say they're on the fourth
year, that means I've tracked that they're there four
Years.
Q. BY MR REED: Okay. If yourecal -- if you
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1 recal aMay 10 through 12 Board meeting in which an LA 1 wedon' agree with them. And asMr. Sturges said,
2 Unified waiver under Education Code 52212(b) wasonthe | 2 Youvegot al therightsthat you would have under law.
3 agenda, do you recall that being on aMay agendaand 2 (The depos gggconcl uded at 4:12 p.m.)
. ie' ng ”;(;e? ° ?lfll‘g%agmda? 5 Plesse be advised that | have read the
' ' ' 6 foregoing deposition. | hereby state there are:

6 Q. Doyourecal why that was? 7
7 A. Because the Board wasn't real happy with the 8 (check one) NO CORRECTIONS
8 information it first presented and wanted more work 9 CORRECTIONS ATTACHED
9 done. 10

10 Q. Andwho had presented the information that the 1 :

11 Board was not happy, do you recall? 1 Date Signed

12 A. Bothgaffin LA, staff and -- it was anumber 13

13 of people. JUDY PINEGAR

14 Q. Wasitthequality of theinformation, the 14

15 amount of it, or the actud information itself that the Case Title: Williams vs State of California

16 Board was unhappy with, if you recal? 15 Deate of Deposition: Thursday, March, 22, 2001

17 MR. VIRJEE: Objection. Callsfor speculation. 16 ---000---

18 THE WITNESS: They asked for more specifics, | 17

19 think, than what was presented. ig

20 Q. BY MR.REED: Doyou recdl that those 20

21  specifics were presented at the June meeting? 21

22 A. | believe they were. 22

23 Q. Doyouknow whether the waiver was, in fact, 23

24 granted in June? 24

25 A. ltwas. 25
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1 Q. Andultimately to get further information about 1 DEPONENT'S CHANGES OR CORRECTIONS
2 thiswaiver, we'd need to talk to somebody in Dewayne 2 Note: If you are adding to your testimony, print the
3 Brook's office that did the subsequent work on this 3 exact words you want {o a0d. If you are deleting from
- your testimony, print the exact words you want to

4 waver? delete. Specify with "Add" or "Delete” and sign this
5 A Correct 4 form.
e MR. REED: Nothing further ° gggg v O\Ij\:/ILLI:]AL\JI\I/?g \/Plstlﬁ'%Fé OF CALIFORNIA
7 MR. YANGER: Mr. Virjee? 6 DATE OF DEPOSITION: THURSDAY, MARCH, 22, 2001
8 MR. VIRJEE: No questions. 71 . have the following
9 MR. YANGER: Looks like were done. corrections to make to my deposition:

10 MR. REED: | would like to take a moment to 8

11 makesuretherecordisclear. | believe that Judd o PAGE LINE CHANGEADD/DELETE

12 Jordan, our co-counsdl, have served objections to the 10

13 deposition natice. | do want to preserve those 1

14 objections. Having so recently joined the litigation as 12

15 cross-defendant, not yet sure of our status as 13

16 intervener, we did not have an apportunity to do 1‘51

17 everything that we believe may ultimately need to be 16

18 donewith this witness, and do wish to reserve the right 17

19 tore-notice her deposition. 18

20 MR. YANGER: Mr. Jacobs, did you get acopy of | 19

21 those objections? gg

22 MR. JACOBS: | don't want to make a 22

23 representation asto dl the paper I've received in this 23

24 case, but it does not come to mind. 24

25 MR. VIRJEE: Y ou've made your objections, and 5 0DV PINEGAR SATE
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1 REPORTER'S CERTIFICATE 1 ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters
2 2 1801 | Street, Suite 100
3 | certify that the witness in the foregoing 5 Sacramento, California 95814
4 deposition, 4
5 JUDY PINEGAR, 5 Xﬁsﬂm‘ﬁiﬁﬁl EER;qLLP
6 was by meduly sworn to testify the truth, the whole 6 4BMakaSret
7 truth, in the within-entitled cause; that said S Francisco, Califormia 94105
8 deposition was taken at the time and place therein Re: Williams vs State of California
. : . ; 8 Depostionof:  Judy Pinegar
9 named; that the te;st} mony of said witness was reported DeteTeken:  Thursday, March, 22, 2001
10 by me, aduly certified shorthand reporter and a 9
11 disinterested person, and was thereafter transcribed e M. cops
12 into typewriting. 11 Wewidhoir o thedicooition of
. ‘e wish to inform you isposition is
13 I furthe'.' certlfy that | am not qf COUI’IS?I or 12 origind transcript. The following procedureis being
14 attorney for either or any of the parties to said cause, " taken by our office:
15 nor inany way interested in the outcome of the cause The witness has read and signed the
16 nemedin said deposiion e e e
17 IN WITNESS WHEREOF, | have hereunto set my hand 16 Thetimefor reecing and s?gnmg
18 this 29th day of March, 2001. . has expired.
19 The sealed original deposition is
20 ig being Cf;ot;\:verarded to your office.
21 20 '
22 2
Sincerely,
TRACY LEE MOORELAND, CSR 10397 22
[P, 23 TRACY LEE MOORELAND, CSR
23 State of California Exqire Deposition Services
24 24 Ref. No. 25057
o5 25
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1 ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters
2 1801 | Street, Suite 100
Sacramento, California 95814
3
4 Ms. Judy Pinegar
9195 Vista Court
5 Loomis, CA 95650
6 Re Williams vs State of California
Date Taken:  Thursday, March, 22, 2001
7
Dear Ms. Pinegar:
8

10

11

13

14

16

17

18
19

Y our deposition is now ready for you to read, correct,
and sign. Theorigina will be held in our office for
30 days from the date of this|etter.

If you are represented by counsel, you may wish to
discuss with him/her the reading and signing of your
deposition. If your attorney has purchased a copy of

your deposition, you may review that copy. If you
choose to read your attorney's copy, pleasefill out,

sign, and submit to our office the DEPONENT'S CHANGE
SHEET located in the back of your deposition.

If you choose to read your deposition at our office, it
will be available between 9:00 am. and 4:00 p.m.
Please bring this letter as areference.

If you do not wish to read your deposition, please sign
here and return within 30 days of the date of this
letter.

JUDY PINEGAR DATE

Sincerely,

TRACY LEE MOORELAND, CSR

Esquire Deposition Services

Job No. 25057

cc.  Framroze Virjee, Esg. Thomas Y anger, Esg.
Michael Jacobs, Esg. Lois Perrin, Esq.
Peter Sturges, Esq. Kevin Reed, Esq.
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