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1 INDEX (Continued): 1 I've been working with people there. He'sthe editor of
2 INFORMATION REQUESTED 2 EDUCATION NEXT or associate editor. I'vewritten a
3 (NONE) 3 number of papersfor their journal, or that journal, and
4 4  the Fordham Foundation has sponsored two studies |'ve
5 5 done. Thefirst wasan article that appeared in a
6 6 volume of theirsand it was called A Layman's Guide to
7 7 Teacher Training and Licensing. Dale Ballou,
8 INSTRUCTION NOT TO ANSWER 8 B-al-l-0-u, and | wrotethat. And then we did -- they
9 (NONE) 9 sponsored that charter school study which was also
10 10 published by the Fordham Foundation. So | -- | have
11 11 interaction with "Checker" and I've run into him at
12 12 conferences and so on. |'verefereed papers for
13 13 EDUCATION NEXT, so. ..
14 14 Q What isthe mission of the Fordham Foundation?
15 15 MS. DAVIS: Vague and ambiguous.
16 16 THE WITNESS: | redly don't know. There are
17 17 many foundationsin education and | -- I'm sureit'sin
18 18 thewill of Mr. Fordham to make education better or
19 19 something likethat. | don't really know.
20 20 BY MR. AFFELDT:
21 21 Q When you say you're on the same wavelength with
22 22 Chester Finn, what do you mean?
23 23 A Weéll, we've had many discussions about reform
24 24 of teacher training and licensing and | think that while
25 25 Chester Finnis not an economist | think he sees much
Page 209 Page 211
1 Los Angeles, California, Tuesday, August 12, 2003 1 meritintheway economistslook at education policy
2 9:11 am. - 5:06 p.m. 2 issueson -- for example on school choice, charter
3 3 schoals, and | think in the area of teacher training and
4 MICHAEL JOHN PODGURSKY, Ph.D., 4 licensing he's -- the Fordham Foundation and Dr. Finn
5 having been previously sworn, was examined and testified 5 arequiteinterested in alternate teacher certification
6 further asfollows: 6 and aternate passinto teaching and those types of
7 EXAMINATION (Resumed) 7 reforms, so he was very interested in -- in discussions.
8 BY MR. AFFELDT: 8 Sol've been in conferences they've sponsored and I've
9 Q Good morning, Dr. Podgursky. 9 runinto Dr. Finn at conferences that other people have
10 A Good morning. 10 sponsored talking about teacher quality and -- and
11 Q How are you feeling this morning? 11 teacher quality issues.
12 A Wonderful. 12 Q Does Fordham Foundation advocate school choice?
13 Q | remind you that you're still under oath and 13 MS. DAVIS: Vague and ambiguous. Callsfor
14 askif there's any reason today why you cannot give your 14 speculation.
15 Dbest testimony. 15 THE WITNESS: Well, | -- | -- they are very
16 A I'mfineand| -- | can think of no reason. 16 interested in charter schoolsand so | -- | don't know
17 Q Great. 17 if they advocateit. | mean | know that they've been
18 What is your involvement with the Fordham 18 involved in projectsthat revolve around charter
19 Foundation? 19 schools. Checker Finn wrote -- coauthored a book. Now,
20 A The-- Well, | guess early onin my research | 20 of course, he'sthe president of the foundation, so you
21 encountered Chester Finn -- Everyone calls him "Checker" | 21 asked me what does the foundation do. | don't really
22 soit'shard to avoid saying that -- but Chester Finn at 22 know. Wdll, | mean | know some things they do and they
23 some education conferences, and we began to talk and -- 23 have been involved in charter schools and papers about
24 and he found -- we were on the same wavelength I'd say 24 charter schools and Dr. Finn coauthored a book on
25 onalot of policy issues so -- and so we've been -- 25 charter schoolsthat's got alot of attention. It was
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1 published by one of the University Presses, as| recall. 1 and papers and so on has been more on this issue of

2 BY MR. AFFELDT: 2 standards-based reform than vouchers or something like

3 Q Doesthe work of the Fordham Foundation support 3 that

4  expanding school choice? 4 Q What isyour involvement, if any, with the

5 MS. DAVIS: Vague and ambiguous. Callsfor 5 Hoover Ingtitute?

6 gpeculation. Asked and answered. 6 A Oh, just very, very indirect. | guessthe

7 THE WITNESS: Wdll, | -- | think they've 7 Hoover Ingtitute nominally publishes the EDUCATION NEXT

8 stimulated discussion about school choice. | guess 8 and -- but I've never been to the Hoover Ingtitute. |

9 that'stheway -- You use the word "advocate" and | 9 mean | know Eric Hanushek who's at the Hoover Institute,
10 don't -- that -- and I'm not sure they're advocates. 10 but that's-- | don't have any involvement really with
11 They're promoting discussion in the policy arena of 11 theingtitute directly.

12 choice options, including charter schools. 12 Q You've never been funded for any work by them,
13 BY MR. AFFELDT: 13 theinstitute?
14 Q Inthat question my word was "support."” 14 A No, the EDUCATION NEXT givesavery small, you
15 A Okay. If -- If -- They promote discussion. 15  know, like $250 or | think | maybe got something like
16 I'd prefer to answer it by saying they promote a policy 16 that for one of the papers| wrote or two for EDUCATION
17 discussion about choice, so they bring it to the -- they 17 NEXT but they've never supported my research.
18 promotetheideaof it and the discussion of it asa 18 Q Areyou connected at all to the Koret Task
19 policy option and analysis of it and, you know, bringing 19 Force?
20 it to -- the discussion to the table when you're talking 20 MS. DAVIS: Vague and ambiguous.
21 about school reform. So | guess by that definition -- 21 THEWITNESS: No, | am not.
22 that would be my definition of "support" and using that 22 BY MR. AFFELDT:
23 definition I'd say they -- they promote the discussion 23 Q Do you know what the Koret Task Force is?
24 of choice. 24 A Yes, | know what it is.
25 Q Doesthe Fordham Foundation also within the 25 Q What isyour involvement, if any, with the
Page 213 Page 215

1 context of school choice support vouchers for private 1 Abell Foundation?

2 schools? 2 MS. DAVIS: Vague and ambiguous.

3 MS. DAVIS: Vague and ambiguous. Callsfor 3 THE WITNESS: Katherine Walsh was at the Abell

4 speculation. 4 Foundation, and | have -- you know, as | indicated

5 THE WITNESS: I'm not an expert on the law 5 yesterday | had discussions with her on the paper, not

6 here, but it's my understanding that foundations aren't 6 her original paper but her rejoinder, and they paid me a

7 supposed to, you know, particularly be advocates or 7 very small amount of money, a couple hundred dollars,

8 enter the political arena but they support research and 8 for writing, for my contribution, something like that.

9 scholarly writing and research publications surrounding 9 | don't remember the exact amount but it was very small
10 choice areas and vouchers, avariety of thingsthat are 10 for my contribution to the Walsh -- to the regjoinder, to
11 associated with school choice. 11 LindaDarling-Hammond's rejoinder, so the second paper
12 Can | add one more point on that? 12 that we discussed yesterday, and that's my only
13 BY MR. AFFELDT: 13 involvement with Abell.

14 Q Sure 14 BY MR. AFFELDT:

15 A If theré'sone areathat | think the Fordham 15 Q You've donework for the Smith-Richardson

16 Foundation isreally more associated with than choiceis | 16 Foundation aswell; isthat correct?

17 readlly the standards, what people cal the standards, 17 A Yes.

18 based for school reform which isreally what states are 18 Q What isyour understanding of their mission?

19 doing more of, saying what kids should know and learn | 19 MS. DAVIS: Vague and ambiguous. Callsfor

20 and, you know, establishing assessments and then 20 speculation.

21 developing rewards and sanctions for schoolsthat meet | 21 THE WITNESS: Smith-Richardson funds awide
22 thosetargets. I'd say Fordham'sinterest hasbeen much | 22 range of education research, so | have looked on the web
23 morein that than in choice, although -- athough they 23 at the many, many, many education projects they fund and
24 seechoice as apiece of the larger package, but | think 24 they seem to be pretty much across the board. They do
25 their impact in the policy arenain terms of discussion 25 seem to fund anumber of quantitative research projects
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1 ineducation, but | -- it's hard for me to detect a -- 1 testing here and sort of you think of higher
2 kind of acentral themeso | -- | realy can't answer. 2 standards, so sort of low, high, and then you have sort
3 They support education projects and research. 3 of reform of teacher training programs, so standards for
4 BY MR. AFFELDT: 4 teacher training programs -- teacher training
5 Q What is-- | think you mentioned yesterday 5 programs-- and he's -- he'skind of assigned -- Okay.
6 the-- I'm going to say the name wrong but please 6 So-- Andthisislow, high.
7 correct me -- the National Commission on Teacher 7 So what -- what Rick Hess, Dr. Hess, wantsis
8 Quality? 8 for four people to write papersto talk about the sort
9 A Yes. It's-- 1 think it'sthe National Council 9 of costs and benefits and the merits of strategies for
10 on Teacher Quality. 10 reform associated with each of these cells. So for
11 Q Sowhat isthe National Council on Teacher 11 example, he gave methelow, low. In particular thisis
12 Quality? 12 sort of more of a market-oriented perspective that you
13 A It'sa-- aWashington-based organization that 13 focus on standards for schools but then you sort of
14 disseminates information and promotes discussion of 14 relax entry and sort of relax the regulation of the
15 teacher reform and particularly alternate routes into 15 labor market but focus your regulation on whether kids
16 teaching, things like aternate teacher certification. 16 arelearning in terms of standards and so on; whereas
17 It's-- Well, that's -- that seems to be their primary 17 herewith the testing, this would be sort of you put
18 mission, and | was asked to be on the advisory board, so | 18 moreweight on atest and -- and use that as your
19 it hasanumber of peoplelike E. D. Hirsch and | think 19 primary intervention and here would be sort of the high
20 Herb Wahlberg ison the advisory board, so it hasa 20 standards on testing, high standards for teacher
21 number of folkslikethat on it. 21 training programs, so thisis sort of the kind of
22 Q And how doesit go about promoting teacher 22 probably more the position of the National Commission
23 reform other than disseminating information? 23 for Teaching and America's Future and organizations like
24 A Well, it sends out a -- the primary thing that 24 that. And then high -- thishigh, low, | don't remember
25 | canseethat it doesisit sendsout a-- it hasaweb 25 who'swriting this paper. So the point is there's four
Page 217 Page 219
1 sitewith lots of links on school reform issues and 1 peoplewriting papers here on reform to kind of layout
2 particularly on teacher quality and content knowledge 2 sort of the case for or against these particular types
3 andthingslikethat and it does a weekly newsletter, 3 of reforms.
4 ¢ectronic newsletter, that kind of surveys 4 Q Whose writing the high, high?
5 developments. It'sauseful newdetter. And they seem 5 A A fellow named Gary Sykes, a professor at
6 tobejointly sponsoring -- | believe they're jointly 6 Michigan State.
7 sponsoring a conference in October in Washington with 7 Q Okay. Thank you for your illustration.
8 the American Enterprise Institute on sort of teacher 8 A Sy-k-es.
9 quality and reform of teacher training and licensing and 9 MR. AFFELDT: Why don't we mark that as Exhibit
10 I'mwriting a paper for that conference. 10 4.
11 Q What isthat paper going to be on? 11 (Podgursky Exhibit 4 was marked for
12 A The paper isgoing to be on -- There'sa 12 identification by the court reporter.)
13 variety of papers on a number of issues but the -- the 13 BY MR. AFFELDT:
14 person who's framed the particular panel I'm onis Rick 14 Q Areyou familiar with the process by which
15 Hess, H-e-s-s, at the American Enterprise Institute and 15 teacher preparation programsin Californiaare
16 hewantsto have four papers analyzing different models | 16 accredited?
17 for reforming teacher training and licensing, and it 17 A Wedl, I've -- I've read about it on the web
18 would helpif I could draw something on it. He's got it 18 site. That'sthe extent of my knowledge.
19 laid out asamatrix. Do you want me to draw out 19 Q Which web site?
20 what -- 20 A I'msorry. The-- | guessit would be on the
21 Q Sure 21 CTCweb site.
22 A May | have apiece of paper? 22 Q Andwhat did you read about accreditation?
23 Rick kind of visualizes sort of three models of 23 A Wadll, | just-- | don't recall agreat dea but
24 reform of teacher training and licensing and he -- if 24 that they are -- thereis areview process and there are
25 youthink of two dimensions here, he's got if you put 25 approved teaching training programs and they're examined
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1 and they're expected to meet certain standards, and 1 simply relying on the -- the same cast of characters, if
2 that'sabout al | recall. 2 you will, that have traditionally been providing
3 Q Do you know the name of the entity that engages 3 training. In other words, you can either try to reform
4 inteacher accreditation in California? 4 thetraditional, the sort of current entrants or you can
5 A You mean the state entity? 5 alow new entrants to come in and compete, and | like
6 Q Yes 6 theideaof more competition to force everyoneto do a
7 A | -- 1 thought it was CTC. 7 better job. So that's what | mean by relaxing the
8 Q What's your understanding of the role that 8 dtandards. | would like to see a situation where the
9 accreditation playsin teacher credentialing in 9 state permits othersto enter who -- who argue that they
10 Cdifornia? 10 can run agood teacher training program to provide more
11 A Wadll, | -- I'mviewing it as sort of the -- the 11 competition for the incumbents who are aready in the
12 way it'sdonein-- invirtualy every state. Virtualy 12 market.
13 every state has a-- either the State Department of Ed 13 BY MR. AFFELDT:
14 orif they have ateacher commission, the teacher 14 Q And | think you said in there that you think
15 commission periodicaly reviews teacher training 15 theteacher programs should be -- Well, what | heard you
16 programs and approves -- you know, either approves or 16 say wasthat institutes of higher ed should generally be
17 doesn't approve them and generally you -- you haveto-- | 17 reviewed and accredited according to their current
18 inorder to be licensed you have to attend a teacher 18 process and that there's no -- you didn't see a need for
19 training program that has state approval. So that's -- 19 additiona review of teacher preparation programs?
20 I'm--1--1view Cdliforniaas operating very similar 20 MS. DAVIS: | am going to object to the extent
21 totheway other states do this. 21 that mischaracterizes testimony.
22 Q I think, asyou've testified, you're -- Correct 22 THE WITNESS: | didn't say that. | -- |
23 meif | amwrong -- you'rein favor of relaxing teacher 23 believe | wasjust saying to you how California operates
24 credentialing standards; is that fair? 24 and | wasn't taking a position one way or the other on
25 MS. DAVIS: Vague and ambiguous. 25 that. |- So...
Page 221 Page 223
1 THE WITNESS: Well, let me-- I'min favor of 1 BY MR. AFFELDT:
2 alowing other entrantsto provide teacher training. | 2 Q Wiéll, under your -- do you think there's a need
3 don't-- Sowhen | say "relaxing," | want to make clear 3 for teacher preparation program accreditation?
4 I'm not promoting -- saying we should have bad quality 4 A Yes, | think that the state of -- the proper
5 butinmy view it's -- states aren't particularly good 5 rolefor astate education agency isto review programs
6 at regulating in this area and moreover it's not clear 6 that train teachers, so | think there is a proper role
7 to mewhat criteria should be used for approving a 7 tosay these are aset of legitimate or acceptable
8 teacher training program other than, you know, the same 8 teacher training programs.
9 genera standards that you would apply to a higher ed 9 Q And by the same token should the state be
10 ingtitution, but I don't think that the best way to 10 reviewing the experimental programs?
11 reform teacher training isto begin to layout more and 11 A Yes.
12 more detailed criteriafor running ateacher training 12 Q What's your understanding of the certification
13 program. 13 needed in Californiato teach English language learners?
14 In my opinion we should -- we should -- it'sin 14 MS. DAVIS: Vague and ambiguous.
15 thebest -- it'sin the best public interest now to 15 THE WITNESS: I'm not -- | don't know the
16 alow some organizations to experiment. For example, 16 details of what's required to be a-- You're talking
17 it'smy understanding that Sylvan Learning Centers 17 about ESL teachers, or bilingual ?
18 through asubsidiary called Kantor -- | believe that's 18 BY MR. AFFELDT:
19 K-an-t-o-r -- now collaborates with some school 19 Q Thewhole category of teachers that teach
20 districtsin running these district-based licensing 20 English learners.
21 programs. 21 A Can you repeat the question?
22 Now, that might be avery good idea. | think 22 MR. AFFELDT: Can you reread the question,
23 we should evaluate that and | think that what -- what 23 plesse.
24 I'dliketo seeis alowing more competition and to -- 24 (Record read as follows:
25 to seeif we can get better teacher training rather than 25 "Q What's your understanding of the
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1 certification needed in Californiato teach 1 A | donot recall, but | also know that these
2 English language learners?") 2 things keep changing so whatever | may have read has
3 MS. DAVIS: Vague and ambiguous. Callsfor 3 changed. It'simportant to understand these things are
4 speculation. 4 changing because of federal law and is going to require
5 THE WITNESS: Weéll, you -- I'm still alittle 5 states-- there will be no more of these at least in
6 bitunclear. Californiahasabilingua ed certificate. 6 theory in 2005, so states are tightening up across the
7 So are you asking me how much do | know about what it 7 board on this.
8 takesto beacertified bilingual ed teacher in 8 Q Do you know how many emergency credentialed and
9 Cadlifornia? 9 walvered teachers were teaching last year in
10 BY MR. AFFELDT: 10 Cdlifornias public schools?
11 Q Do you know the different types of 11 A | don't recall the specific number but |
12 certifications that exists for teachers of English 12 remember looking at one of these reports that are --
13 learnersin California? 13 that are submitted | guess to the legislature that
14 MS. DAVIS: Same objections. 14 showed the number on waivers and the number of emergency
15 THE WITNESS: | -- | know that -- | believe 15 certified teachers was going down and interns was
16 that the elementary school that is multisubject teachers 16 rising. Off the top of my head I'd say maybe 4,000
17 arerequired to take in their course of their training 17 emergency but | -- but | think the important thing that
18 to learn something about, you know, non-English speaking | 18 sticksin my mind isthat there was a clear downward
19 learnersbut | don't know the details of the licensing 19 trend on waivers and emergency.
20 of bilingual ed or ESL teachersin California. | know 20 Q Do you recall what was happening with respect
21 they'relicensed and they have to meet certain criteria 21 tothe preintern numbers?
22 similar to thosein other fields. 22 A They weregoing up abit as| recall.
23 BY MR. AFFELDT: 23 Q Do you have a sense as to whether California
24 Q What's your understanding of what's required to 24 will be ableto have al highly qualified teachersin --
25 earn an emergency teaching permit in California? 25 under the No Child Left Behind definition inits
Page 225 Page 227
1 A Asl recall to teach -- to be an emergency 1 classrooms by 2005?
2 certified teacher you must have passed CBEST and you 2 MS. DAVIS: Vague and ambiguous. Callsfor
3  must -- you must have a bachelor's degree and you have 3 speculation.
4 to have met al the other -- you know, background checks 4 THE WITNESS: | think it will be hard for
5 andsoon. And in addition, you must have demonstrated 5 amost any stateto bein full compliance, including
6 either through atest or through your academic major the 6 Cadlifornia; the reason is that these licensing systems
7 content knowledge if you're a single subject teacher 7 arevery complicated and -- and with a dynamic labor
8 but you may not have completed all the required 8 market with teachers coming from other states, new
9 pedagogical course work. So basically you have to have 9 teachers entering, teachers dropping out for awhile,
10 passed al the tests but you're short on course work. 10 it'svery difficult to have every teacher at every hour
11 Q And that's pedagogical course work? 11 during the school day in full compliance with these
12 A Yes. 12 systems.
13 Q Do you have an understanding of under what 13 It'simportant to keep in mind that in law
14 conditions waivers are granted in California? 14 there'sonelicense, in medicine there's one license,
15 A Notintimate. Asin most states the school 15 architecture there's one, veterinary medicine there's
16 district hasto request permission for awaiver and 16 one. Inteaching it's not uncommon for states to have
17 claimthat they can't -- it's my understanding they have 17 hundreds of licenses, certificates and endorsements, so
18 to state that they can't find aregularly certified 18 they'reavery complicated system. | guessthe other
19 teacher. 19 way toputit: Virtualy no school district in the U.S.
20 Q And do you know what types of certification 20 isinfull compliance. Virtually every school district
21 requirements can be waived under the current processin 21 inthe United States has some teachers teaching on
22 Cdiforniafor waivers? 22 emergency certsor waivers or just not certified or some
23 A | --1don'trecal. 23 nonfull certificate, even the wealthiest school
24 Q Do you know if there are any limitations on 24 district.
25 what reguirements can be waived by the CTC? 25 BY MR. AFFELDT:
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1 Q Areyou familiar with California's proposed 1 they're-- they're detailed by field but | can't cite
2 definition for what constitutes a highly qualified 2 chapter and verse by field.
3 teacher under No Child Left Behind? 3 Q When did you review them?
4 A I'mnot -- | -- It'smy understanding that the 4 A Oh, I've been reading about them for quite
5 internswill play abig rolein their -- in their 5 sometime and -- and | saw they were -- examples were
6 definition of fully qualified -- or highly qualified. 6 reported in Professor Darling-Hammond's report. But
7 Q Andwhat do you mean when you say "abig role"? 7 I've been reading about debates about the academic
8 A Wiéll, they would be considered highly 8 standardsin Cdiforniafor sometime. | spokeat a
9 qudified. Andtherearealot of them so. . . 9 conference here, herein L.A., at about the math and
10 Q Do you know how many? 10 science -- well, the conference was about Californias
11 A According to McKibbon, McKibbon's report, 11 content standards and at that time they had -- you know,
12 there's about 8500 currently. | think that's dueto go 12 therewasabig -- alively discussion of the science
13 upthisfall. 13 and math standard, and so, you know, | read through and
14 Q Do you have an opinion as to whether interns 14 | saw alot of discussion of those standards and how
15 arehighly qualified under the No Child Left Behind Act? | 15 they were changed and the controversy surrounding them
16 MS. DAVIS: In Cdlifornia? 16 so... Butagain, | can't cite you chapter and verse
17 MR. AFFELDT: Yes. 17 asto what exactly the standards say about what kids
18 MS. DAVIS: Vague and ambiguous. Callsfor 18 should know in seventh grade about geometry, if
19 speculation. 19 that's-- but | have -- | have looked at these.
20 THE WITNESS: | -- | think -- Well, the -- it's 20 Q My question was when did you look at the
21 difficult for meto answer that question because the 21 Academic Content Standards for California?
22 law -- thefederal law is so vaguethat | -- I'm not 22 A Wdl, I --1can't--I've-- When -- | guess|
23 sure what the federal government means by "highly 23 could say when was the last time that | looked at them
24 quadified," soit'sdifficult for meto step into the 24 because | have been looking at them. | -- | -- | try to
25 mind of the U.S. Department of Education regulators or 25 follow what's developing in education and California
Page 229 Page 231
1 indeed the congressmen who pass the law because -- 1 getsalot of attention, so | mean | looked at them --
2 because asl'veindicated it's very difficult given the 2 probably the last time | looked at some part of the
3 current licensing systems of any state that I've looked 3 standards was a couple of months ago.
4 atto have every teacher always have their teachers cert 4 Q Which part were you looking at then?
5 fully -- you know, have full standard certification, 5 A | don't recall.
6 again, because you have lots of people entering the 6 Q Do you recal what the purpose for your looking
7 market, new teachers, you have teachers who drop out 7 at the standards of Californiawas at that time?
8 for, you know, 10 -- drop out for 10 or 15 years, raise 8 A I'm-- I'm sure it was pertaining to this case
9 afamily and come back in, they're changing states. So 9 so...
10 it's--it'sjust avery complicated market and it's 10 Q Prior to that occasion when was the last time
11 going to be hard for any school district or any state to 11 you looked at the California Academic Content Standards?
12 fully comply. 12 A Wel, asl said, | try to follow the policy,
13 BY MR. AFFELDT: 13 debates on K-12 education, so, for example, Quality
14 Q Isthat along answer to say you don't know 14 Countsisa publication that comes out from EDUCATION
15 whether or not interns qualify as highly qualified under | 15 WEEK once ayear and they grade states on teacher
16 thefedera No Child Left Behind Act? 16 quality but they grade states on their standards and
17 MS. DAVIS: Asked and answered. 17 their assessments of the standards and so on, and | look
18 THE WITNESS. Woasthat the question? 18 at that and | see how states stack up and they -- they
19 BY MR. AFFELDT: 19 score states on -- on the character of their standards
20 Q That was the question. 20 and their assessments, so there's alot of information
21 A Oh. Wdll, then, | guess I'm not entirely sure, 21 that comes out about the standards state by state. The
22 sol don't know. 22 Fordham Foundation publishes areport card, or hasin
23 Q Haveyou reviewed the Academic Content 23 the past, that graded states on the quality of their
24 Standards? 24 standards. So, you know, it just -- California pops up
25 A Briefly. | -- 1 know they're there and 25 ontheradar screenif you follow these discussions
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1 periodicaly, and | can't -- | don't remember every time 1 students should be provided an opportunity to learn?
2 that California has popped onto the radar screen but 2 MS. DAVIS: Vague and ambiguous. Callsfor
3 Cadiforniaisavery important state and it pops on the 3 speculation.
4 radar screen frequently. 4 THE WITNESS: Wadll, it isavague and ambiguous
5 Q My question was not when was the last time you 5 term, | haveto agree. So sure, | think it's-- the
6 read anything about the Content Standards of 6 state-- every state has an obligation to run schools to
7 Cadlifornia. Prior to the couple of months ago when you 7 givekids an opportunity to learn, so that's the job of
8 say you reviewed some portion of the standards, when was 8 statesand | think that's -- that's a good idea.
9 thetime prior to that that you last looked at the 9 BY MR. AFFELDT:
10 California Academic Content Standards themselves, if you 10 Q And the opportunity to learn should include,
11 remember? 11 should it not, the opportunity to learn the state's
12 A | don't remember. 12 defined Academic Content Standards?
13 Q Do you have any opinion asto the quality of 13 MS. DAVIS: Vague and ambiguous. Callsfor
14 Cadlifornia's Academic Content Standards? 14 speculation.
15 MS. DAVIS: Vague and ambiguous. 15 THE WITNESS: Well, states have said what kids
16 THE WITNESS: My sensein reading these 16 should know and do at various grade levels and that's
17 discussions and from, you know, the -- Various 17 what schools should be doing and so they should be
18 organizations have done report cards or surveyed the 18 allocating their resources to -- to best achieve that
19 standards of states, and my senseis of the -- like the 19 goal, soyes.
20 Education Commission of the States, like the Fordham 20 BY MR. AFFELDT:
21 Foundation, like EDUCATION WEEK, and my senseisthat | 21 Q Do you have an opinion on the extent to which
22 they're pretty good vis-a-vis other states, they're 22 Cdiforniastudents are being provided the opportunity
23 pretty detailed and they seem to be fairly content rich 23 tolearn the state's Academic Content Standards?
24 and | think the mass standards got fixed as aresult of 24 MS. DAVIS: Vague and ambiguous. Callsfor
25 alot of public debate, much coming from math professors 25 speculation.
Page 233 Page 235
1 andsoon. Sol think there's been agood debatein 1 THE WITNESS: That takes-- That takes me
2 Cdiforniaand my senseisthat yours are -- you have a 2 beyond what | was focused onin this case and | really
3 pretty good set of standards. 3 don't have an opinion on that.
4 BY MR. AFFELDT: 4 BY MR. AFFELDT:
5 Q Andisthat opinion derived on your review of 5 Q Areyou familiar with the various professional
6 other organizations assessment of the standards as 6 development opportunities for teachersin California?
7 opposed to your own independent assessment? 7 A No.
8 A Yes 8 Q Areyou familiar with -- Are you familiar with
9 Q Areyou familiar with the content of the 9 the state's programs, if any, to increase the numbers of
10 Cadliforniahigh school exit exam? 10 credentialed teachersin California?
11 A No. 11 MS. DAVIS: Vague and ambiguous.
12 Q Areyou familiar with Californias -- 12 THE WITNESS: Weéll, | -- | know that there --
13 Cdifornids curriculum frameworks? 13 [I'veread about some on the web site. 1'm not sure
14 A No. 14 specifically what you mean. The state is spending
15 Q Areyou familiar with the term "opportunity to 15 hundreds of millions of dollars running schools of
16 learn"? 16 education and that's -- that's one goal isto provide
17 A Yes. 17 teachersfor Californiapublic schools, so | -- Isthere
18 Q What does that term mean to you? 18 aspecific program you're interested in? They're doing
19 A It's-- It'smy understanding that thisisan 19 lotsof things. There are many approved teacher
20 argument that's made about resource availability in 20 training programs, many of them are publicly funded.
21 K-12, that essentially an argument that kidsneed enough | 21  And then you have intern programs and you have
22 resourcesto -- to meet the standards, so they can't 22 district-based intern programs. These interns are
23 meet the standards unless they've been taught the 23 receiving, you know, pay while -- so there's avariety
24  material. 24 of things that are being done to staff schools.
25 Q Using that definition, do you think that 25 BY MR. AFFELDT:

9 (Pages 232 to 235)




Page 236 Page 238
1 Q Areyou familiar with any specific legislated 1 A No.
2 programsin recent years that have been enacted to 2 MS. DAVIS: Vague and ambiguous.
3 increase the numbers of credentialed teachersin 3 THE WITNESS: No.
4 Cdlifornia? 4 BY MR. AFFELDT:
5 MS. DAVIS: Vague and ambiguous. 5 Q From anyone else?
6 THE WITNESS: | remember reading about some but 6 A No.
7 |1 don't remember the details at the moment. 7 Q Did you receive any assistance from anyonein
8 BY MR. AFFELDT: 8 writing the report?
9 Q Where did you read about those? 9 MS. DAVIS: Vague and ambiguous.
10 A Ontheweb site, the Department of Ed web site. 10 THE WITNESS: No. | wroteit -- adraft that
11 Q Areyou familiar with any specific state 11 professor -- | mean | did write an early draft and --
12 programs enacted in recent years to increase the 12 and Mr. Salvaty made suggestions or it was circul ated
13 retention of credentialed teachersin California? 13  with suggests, some of which | incorporated and some of
14 A No. 14 which | didn't, but if that's what you mean by "help."
15 Q Areyou familiar with any specific state 15 And then | submitted afinal report.
16 programs enacted to reduce the attrition of credentialed 16 BY MR. AFFELDT:
17 teachersfrom hard-to-staff schoolsin California? 17 Q Arethere any changes you'd like to make to
18 MS. DAVIS: Vague and ambiguous. 18 your final report?
19 THE WITNESS: No. 19 MS. DAVIS: Vague and ambiguous.
20 BY MR. AFFELDT: 20 THE WITNESS: No. Well, | gave you some papers
21 Q What's your understanding of the term 21 that | would have cited if | were doing it again right
22 "hard-to-staff" in terms of hard-to-staff schools? 22 now, but | don't have -- other than that | don't have
23 MS. DAVIS: Vague and ambiguous. 23 any changes.
24 THE WITNESS: If there'san official definition 24 BY MR. AFFELDT:
25 of that in the state, | don't know what it is. 25 Q | amgoing to hand you what we will mark as
Page 237 Page 239
1 BY MR. AFFELDT: 1 Exhibit 5.
2 Q My questionis: To the extent you've used that 2 (Podgursky Exhibit 5 was marked for
3 terminyour writings, what does it mean for you? 3 identification by the court reporter.)
4 A I'd say that it's schools in which there's 4 BY MR. AFFELDT:
5 higher turnover of teachers and you have ahigher share | 5 Q If you could review that and let me know if
6 of teachers on emergency or licenses or waivers, 6 that'syour expert report in this case.
7 teachers-- in general, schools that don't have enough 7 A Itlooksto bethereport. | believeitis.
8 qualified applicantsin certain fields. 8 Q If you could look at page 2, the last
9 Q Haveyou read Linda Darling-Hammond's 9 paragraph, the third sentence in reads:
10 deposition in this case? 10 "Conversely, Professor Darling-Hammond
11 A Yes. 11 apparently believesthat all teachers who do
12 Q Allof it? 12 not meet her definition of 'qualified'
13 A Yes. 13 (including those with ‘intern’ credential s)
14 Q Whenwasthat? 14 should - asageneral rule at least - be banned
15 A Wadl, I've -- When was thefirst time | read 15 from teaching in public schools altogether. In
16 it? When wasthelast timel read it? Or when -- 16 order to ensure that her standard is met,
17 Q How many times have you read it? 17 Professor Darling-Hammond proposes that
18 A Wéll, I've looked back -- It'savery long 18 California'prohibit' low performing schools
19 deposition so | can't say | read it cover to cover over 19 from 'having more than the state average
20 and over again, but | have glanced back &t it just even 20 proportion of teachers without preliminary or
21 inthelast couple of days. And of coursel read it 21 clear credentials and that California
22 when | wrote my rebuttal several months ago in more 22 'require’ schools to show "annual progress' in
23 detall. 23 their hiring of ‘qualified teachers."
24 Q Inwriting your expert report in this case, did 24 Do you know what the current state average per
25 you receive any outline from Mr. Salvaty? 25 portion of teachers without preliminary or clear
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1 credentidsisin California? 1 evidence and you have to make a decision, then you --
2 A Statewide? 2 you make the best decision you can, you use common sense
3 Q Yes. 3 andlogic to proceed. | think that that's my best
4 A | supposeit would probably be -- Off the top 4 answer to your question.
5 of my head it's probably 20 percent. No, that's not -- 5 BY MR. AFFELDT:
6 It'snot that high statewide. Lessthan 20 percent | 6 Q Waell, for example, isit appropriate in your
7 would imagine. 7 view for astate to make a policy decision based on
8 Q Okay. Assumeit's around 14 percent. 8 moral or ethical grounds as opposed to promoting -- or
9 A Okay. 9 rather as opposed to serving a direct established link
10 Q Assuming it's 14 percent or thereabouts, then 10 to student achievement?
11 that would mean that approximately under Professor 11 MS. DAVIS: Vague and ambiguous. Callsfor
12 Darling-Hammond's scenario at least 14 percent of 12 speculation.
13 teachers at alow-performing school would be permitted 13 THE WITNESS: Well, yes. We teach the
14 under her proposal to not have a preliminary or clear 14 justification for civics education as we -- for defense
15 credential; correct? 15 of our democratic values. But ultimately we'd want to
16 A Wéll, she hastwo levels of her proposal, as| 16 know if the kid's taking civic education or -- or
17 read it, sort of the short run and the long run. It's 17 internalizing those democratic values. So even -- even
18 my understanding in the long run she wants it at zero 18 wherewe're -- we're making ethical decisionswe -- we
19 but in the short run with her 20 percent standard, then 19 ought to at least look at evidence and seeif the way
20 yes, you should permit 14 percent. 20 we're spending money is achieving what we're trying to
21 Q Soat least in the short run Professor 21 accomplish.
22 Darling-Hammond isn't proposing aban oninternsor even | 22 BY MR. AFFELDT:
23 emergency credentialed teachers; correct? 23 Q Sure
24 A Yes 24 A If wewant to teach kids tolerance, for
25 Q Isityour belief that all credentialing 25 example, and we spend money in schools to promote
Page 241 Page 243
1 requirementsthat a state enacts should only be enacted 1 tolerance, then we ought to at least try to get some
2 if they can be demonstrated to improve student 2 evidenceto figure out whether the money we're spending
3 achievement? 3 toteach tolerance is accomplishing our end. The
4 MS. DAVIS: Vague and ambiguous. Callsfor 4 decision to teach tolerance is an ethical one or a
5 gspeculation. 5 political ethical one, but if we're going to spend money
6 THE WITNESS: States have to make decisions and 6 weought to at least find out if we're achieving what
7 what they should try to do is evaluate their program 7 weretrying to achieve.
8 after they implement it, so ultimately | would like to 8 Q By the same token would it be appropriatein
9 seeevidence for what they do but in -- you know, | 9 your view for the state to decide that they want all
10 think they can make reasonable changesin policy with, 10 studentsto have ateacher with roughly the same
11 you know -- People have to make decisions, and sometimes | 11 preparation and training so that high minority schools
12 wedon't have full information on -- on the decisions we 12 and low income schools aren't disproportionately served
13 make so -- but ultimately it would be good to evaluate 13 by underprepared teachers compared to other schools --
14 what they're doing. | mean that would be very 14 Would that be an appropriate decision? -- even without
15 desirable. 15 established evidence that the better prepared teachers
16 BY MR.AFFELDT: 16 aregoing to result in improved student achievement?
17 Q Canthere be any basis for making a state 17 MS. DAVIS: Vague and ambiguous. Callsfor
18 policy decision other than being able to show adirect 18 speculation.
19 link to student achievement? 19 THE WITNESS: Wéll, you've used the word
20 MS. DAVIS: Vague and ambiguous. Callsfor 20 "underprepared,” and so | don't agree with labeling
21 speculation. 21 intern teachers as underprepared. Indeed, from the
22 THE WITNESS: Wéll, in my opinion the -- we're 22 evidence I've seen in California and other states, many
23 running schoolsin order for studentsto learn, so we 23 of these intern teachers have more content knowledge and
24 ought to be focusing on student achievement gainsin 24 more experience and can bring many thingsto a
25 making these kinds of decisions. If -- If you have no 25 classroom, so I'm -- I'm -- | object to the use of the
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1 term "underprepared” when you refer to intern teachers 1 teacher. What -- What the bottom lineis are the kids
2 ascompared to probationary teachers who pass through 2 learning geometry. In my opinion we should -- the focus
3 traditional ed programs. 3 should be on whether kids learn geometry, not the -- not
4 But in the more general point you'veraised is 4 thedetails of the delivery mechanism for learning
5 should every public school in Californiaor school 5 geometry.
6 district have asimilar portfolio of teacher 6 BY MR.AFFELDT:
7 credentias, isthat sort of alaudable goal, and | 7 Q If you could turn to page 3, at the second full
8 think that it probably would not be awise goa because 8 paragraph, the third sentence says:
9 | think the labor market conditions vary so much across 9 "As demonstrated below, thereis no
10 school districts, athousand of them in California and 10 statistically significant positive relationship
11 inother school districts across the country, that you 11 between the percent of teachers with
12 need to get -- you need to develop different waysto get 12 preliminary or full credentials and student
13 quadlified peopleinto the classroom and the way to get 13 achievement gains."
14 qudlified teachersinto the classroomin L.A. Unified 14 By "demonstrated below" are you referring to
15 may be different than the way you get qualified teachers | 15 your empirical analysis of credentialsin student
16 inthe classroom out in some rural -- small rural 16 achievement that you did for this report?
17 district. Itisdifferent based on my experience and 17 A Yes
18 study inthisarea, so | don't think it would be well 18 Q Anything else you're referring to there?
19 advisedto try to have one sizefitsall for every 19 MS. DAVIS: If you need to ook over the
20 schoal district in the United States. 20 report, that's fine.
21 BY MR. AFFELDT: 21 THE WITNESS: Wéll, thisisthe introduction,
22 Q My question isn't trying to really define 22 and| think "below" means everything that follows it, so
23 what -- who'sin and who's out in terms of qualified or 23 it not -- not only am | referring to my statistical
24 unqualified, so for purposes of this question if you 24 result but I'm also referring to my discussion of -- or
25 want to includeinterns, feel freeto. 25 my critique of the studies that Professor
Page 245 Page 247
1 The questionis: If the state -- Isit 1 Darling-Hammond cites, so | would add that.
2 appropriate for the state to decide that they want al 2 BY MR. AFFELDT:
3 children to have acertain -- teachers with certain 3 Q Looking at your footnote 1, the last sentence
4 types of preparation even when they haven't been able -- 4 says
5 just for the moral or ethical reason of wanting all 5 "In effect, Professor Darling-Hammond would
6 studentsto have accessto teachers with X type of 6 have CTC regulatorsin Sacramento take over the
7 preparation even when there may not be evidence that 7 hiring and personnel decisions of hundreds of
8 teachersat X type of preparation lead to improved 8 local school districts. I'm aware of no
9 student achievement? 9 precedent for thisin any state."
10 MS. DAVIS: Vague and ambiguous. Callsfor 10 What's your basis for asserting that Professor
11 speculation. 11 Darling-Hammond would have CTC regulators take over
12 THE WITNESS: | think a much better goal for 12 hundreds of local school districtsin terms of their
13 the state would be to focus on student achievement and 13 hiring and personnel decisions?
14 give school districts flexibility asto how they achieve 14 A Wdll, I'm referring to what she's proposing on
15 that end; | think that that's a much more laudable goal 15 page 80 of her report, and it -- for example, she's --
16 than trying to ensure that every teacher has -- has gone 16 inthat section she's claiming that she wants an audit
17 through anidentical training program or has sat through | 17 and close scrutiny and evidence in effect from -- coming
18 the same education courses or has exactly the same 18 from school districts concerning the unavailability of
19 credential. | -- | don't think that that isa 19 fully certified teachers. It -- What she seemsto be
20 reasonable policy. | think the best way to ensure that 20 proposing is sort of ateam of inspectors that would
21 kidsarelearning isto focus on student learning and 21 travel around the state and audit the -- and be looking
22 givethe school districts some flexibility asto how 22 over the shoulders of athousand personnel directors and
23 they achievethat end. It may be that a school district 23 looking at all the applicants that are coming into every
24 decidesit's easier to teach kids geometry with a 24 school district office to see who really applied for the
25 computer program than with a certified geometry 25 job. | mean there's-- I'm aware of no state that's
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1 ever sat down and conducted such an audit of the 1 A Yes. | forgot that.
2 personnel offices of school districts. Soit's -- it's 2 Since we're at the end of a question, could we
3 very intrusive and would require a much bigger staff for 3 takeabreak now?
4 CTCaswedll. 4 Q Sure
5 Q Isan audit where an outside entity comesin 5 A Okay.
6 and reviews the decisions made by alocal school 6 (Recess.)
7 district the same thing in your mind as taking over the 7 BY MR. AFFELDT:
8 hiring and policy decisions of local school districts? 8 Q Do you have any idea how often districtsin
9 MS. DAVIS: Vague and ambiguous. 9 Cdiforniahire uncredentialed teachers when
10 THE WITNESS: Well, theway you've stated that, | 10 credentialed teachers are available?
11 no, but what -- what you're saying -- what you're 11 MS. DAVIS: Vague and ambiguous. Callsfor
12 effectively doing isyou're requiring these school 12 speculation.
13 districtsto justify thousands of hiring decisions and 13 THE WITNESS: No.
14 having them look over the -- their shoulder. So | think 14 BY MR. AFFELDT:
15 it's-- whilethey're nominally doing the hiring, this 15 Q Doyou know if the state has any mechanism for
16 typeof regulation is-- istransferring much of the 16 determining when districts hire uncredentialed teachers
17 decision away from the local school district school 17 even though credentialed teachers are available?
18 personnel to the state. 18 MS. DAVIS: Same objections.
19 BY MR. AFFELDT: 19 THE WITNESS: No.
20 Q Youdon't claim that Professor Darling-Hammond | 20 BY MR. AFFELDT:
21 actually proposed that the CTC take over hiring and 21 Q Do you know how many districtsin California
22 personnel decisions? 22 delay hiring until after the start of the school year so
23 A No. 23 they can better assess their hiring needs?
24 Q And when you say "hundreds of local school 24 A No.
25 districts,” what's your basis for saying "hundreds'? 25 Q Do you know if the State of California has any
Page 249 Page 251
1 A Well, there are about a thousand school 1 mechanism for determining that?
2 didtrictsin the state and many of them that have 2 A No.
3 low-performing schools are schools with high percentages 3 MS. DAVIS. Same objections.
4 of noncertified -- or non -- by her definition not fully 4 BY MR. AFFELDT:
5 certified teachers. Sothis-- | don't know how many 5 Q Do you know how long it takes on average for
6 thiswould affect but it seemsto methat it could be 6 larger districtsto get back to candidates on whether or
7 hundreds of school districts. 7 not they're being extended ajob offer as compared to
8 Q Sothe"hundreds' there was a figurative number 8 suburban districtsin California?
9 rather than aliteral number that you determined based 9 MS. DAVIS: Vague and ambiguous. Callsfor
10 onsomereview of facts? 10 speculation.
11 MS. DAVIS: Vague and ambiguous. 11 THE WITNESS: No.
12 Mischaracterizes his testimony. 12 BY MR. AFFELDT:
13 THE WITNESS: | -- It seems to me because 13 Q Do you know whether the state has a mechanism
14  Professor Darling-Hammond was very vague about thisthat | 14 for determining that?
15 you could have the state intervening in hundreds of 15 A No.
16 school districts. 16 Q Do you know what steps the CTC goes through to
17 BY MR. AFFELDT: 17 provide authority to school districtsto hire teachers
18 Q What'sthe cutoff level at which -- that would 18 on emergency permits?
19 trigger the state intervention in hundreds of school 19 MS. DAVIS: Canyou repeat that?
20 districts? 20 (Record read asfollows:
21 A | believeit was 14 percent. If you were above 21 "Q Do you know what stepsthe CTC goes
22 the state average in the percent of uncertified -- not 22 through to provide authority to school
23 clear or preliminary credentialed teachers, then it 23 districts to hire teachers on emergency
24 would be triggered. 24 permits?")
25 Q That was for particular low-performing schools? 25 MS. DAVIS: Okay. Thank you.

13 (Pages 248 to 251)




Page 252

Page 254

1 THE WITNESS:. No. 1 more certified -- more teachers lacking certification in
2 BY MR. AFFELDT: 2 the classroom than the number of waivers that are sort
3 Q Do you know what a declaration of need for 3 of onfilein the State Department of Ed office.
4 fully qualified educatorsis? 4 There's apparently afairly wide range among states and
5 MS. DAVIS: Vague and ambiguous. 5 how aggressively they monitor this. So even though the
6 THE WITNESS: | assumeit's-- it'sthe 6 requirement is on the books, the impression | haveis
7 statement or form that -- that has to be filed with CTC 7 that in many states district behavior is not carefully
8 to--torequest awaiver or an emergency certified 8 scrutinized.
9 teacher. All states have something like this, so I'm -- 9 Q Which arethe states in which district behavior
10 | -- I'm speculating that that is the form that has to 10 isnot carefully scrutinized that you're aware of ?
11 befiled with the state. 11 A Wadll, it's-- it'sacombination of states and
12 BY MR. AFFELDT: 12 districts. | know that in Missouri there's some
13 Q Haveyou ever heard of that form with respect 13 districts that seem to have more uncertified teachers
14 to Cdliforniabefore? 14 than one would expect based on waiversfiled. | found
15 A Weél, | think I've encountered the term. 15 that in Massachusetts there were -- some districts seem
16 There'saprocess-- an application that has to be filed 16 to be reporting more unlicensed teachers. | can't name
17 and--and| -- I've -- | think I've read that that's 17 particular states. I've just encountered thisin other
18 whatitis. It hasdifferent namesin different states 18 dtates. It'savery complicated system and compliance
19 but it's the same generic -- or | believeit's the same 19 is--varies.
20 generic process. 20 Q Which are the states that are on the other end
21 Q Do you know whether other states require 21 of the spectrum, that requirein your view alarge
22 districtsto demonstrate an adequate search has been 22 amount of monitoring of district hiring practices with
23 conducted and that there are no suitable individuals 23 respect to emergency permits and waivers?
24  with credentials available prior to alowing districts 24 MS. DAVIS: Vague and ambiguous.
25 to apply for emergency permits and waivers? 25 THE WITNESS: Weéll, | think as ageneral rule
Page 253 Page 255
1 A What do you mean by "demonstrate”? 1 dsatesthat have a smaller number of school districts
2 Q Demonstrate in any way to the state. 2 it'seasier for them to monitor this, Maryland for
3 A I'm not aware of any state that asks for any 3 example. Butit -- ingenera hiring is a pretty
4 detailed information other than a statement that they 4 decentralized processin the states and | don't know
5 can'tfind aqualified certified teacher. 5 that any stateis particularly aggressivein -- in-- in
6 Q Which states are you aware of that at least 6 thisarea, that the districtsfile their requests for
7 require such a statement? 7 uncertified teachers -- | mean for emergency teachers.
8 A Over theyearsin looking over states virtually 8 And, you know, in most cases these have to be renewed
9 every state that I'm familiar with has some type of 9 every year, S0 it's-- it's supposedly a short term --
10 waiver mechanism and in some states they'll call it a 10 so supposedly it's a short-term phenomenon. So | just
11 waiver, in some states they call it atemporary 11 don't think that -- I'm not aware of any states that --
12 certificate, in othersthey'll call it an emergency 12 that are -- that require a great deal of information
13 certificate, in other statesthey'll cal it a 13 when schools make these applications.
14 provisiona certificate. It's -- That's part of the 14 BY MR. AFFELDT:
15 problem of comparing one state to another isthere's 15 Q Page4 -- Let's go off the record.
16 just abewildering set of terms for similar phenomenon. 16 (Telephone interruption.)
17 But every state whose licensing I've examined has some 17 BY MR. AFFELDT:
18 mechanism for a school district to tell the state 18 Q Thefirst sentence on page 4 at the top says.
19 regulatorsthat we've -- we've conducted asearch andwe | 19 "There is also little evidence that
20 can't find someone with a standard credential, and so -- 20 variation teacher pay by school districtsis
21 and districts proceed to hire -- can proceed to staff 21 any higher in California as compared to other
22 theposition. 22 states with amix of large urban and rural
23 I've encountered states that -- where districts 23 districts."
24 apparently proceed to do the hiring without even 24 Arethe other states that you're referring to
25 bothering to -- to get permission. You end up seeing 25 there the onesthat you discuss later in your report?
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1 A Yes. Inparticularit's--it's Chart 14, I'm 1 A Can you be specific about what analysis you're
2 referring to Chart 14, so it'sthe statesthat arein 2 talking about?
3 Chart 14. 3 Q Your analysis of teacher credentials in student
4 Q Which of the statesin Chart 14 have 4 achievement.
5 significant shortages of credentialed teachersin any of 5 A Oh. Well, | was seeing if the relationship
6 their districts? 6 held up when you looked at gain-scores as opposed to
7 A Could you repeat the question? 7 levels.
8 Q Yes. 8 Q By "levels' do you mean -- what do you mean?
9 To the extent you're aware, which of the states 9 A The-- The-- If you just compare teacher
10 inChart 14 have shortages of -- significant shortages 10 credentialswith the level of student achievement at a
11 of credentialed teachersin any of their districts? 11 pointintime, so level with respect to the STAR te<t,
12 A Wadll, | -- | think the problem of teacher 12 this percent of kids who are above the 50th percentile.
13 shortagesthat isby in particular fields in urban 13 That's how districts are -- are scored or that's one of
14 districts, specia ed, math, and sciences, isvery 14 the STAR scores. A gain would be whether you're
15 common in major urban districts, so | -- so certainly in 15 improving, where you're bumping up the percentages to or
16 New Jersey, in Trenton or Passaic, | would suspect you'd 16 above the 50th percentile.
17 seethis. In Ohio, Cincinnati, Cleveland. Texas, 17 Q Haveyou ever done an analysislike this
18 certainly this has come up in discussionsin Dallas and 18 before--
19 Houston. Michigan, Detroit; Illinois, Chicago; New York | 19 A Yes.
20 State. Wejust had a court case on this -- or this 20 Q --thisreport?
21 issuein New York City figured prominently. And 21 Where was that?
22 Pennsylvania, you know. 22 A Wdl, wewent over thisyesterday. The-- | --
23 This -- This concern about teacher shortagesin 23 Inthat articlein the -- Y esterday we talked about
24 urban districts and high levels of teachers that don't 24  gudies|'d done looking at teacher credentials and
25 haveregular certification has come up in many urban 25 student achievement gainsand | said that | did that in
Page 257 Page 259
1 districts. It's-- It'sredlly apervasive claim or 1 someanalysiswith Missouri dataor Missouri achievement
2 complaint. The only onethat | would -- in that group 2 test.
3 wherel'd say it's probably less -- one hears fewer 3 Q Let mejust interrupt so you don't have to
4 complaintsis Washington and that's a -- that would be 4 repeat --
5 Washington State. 5 A Okay.
6 Q Not Washington, D.C.? 6 Q -- what you did yesterday.
7 A No, certainly not Washington, D.C. Washington | 7 Specifically | mean an analysis like the kind
8 State everything is mellow and happy in Sezttle. 8 that you didin Charts 1 to 4 in the appendix of your
9 It's-- They have no problems that the rest of us have. 9 report where you analyzed student achievement against
10 Q AmI reading your chart right to say that 10 credentialed teachers and then you controlled for some
11 Washington has the smallest variancein salary? 11 demographic factor and then you looked at gain-scores.
12 A Yes, that'sthe -- thefirst bar isthe 12 A Okay. Wdll, thenin that case I'd say most --
13 dtarting pay variation and the second bar isthe 13 themost -- the closest analog would be what | did in
14 variation in master's degree, 20 years experience 14 Missouri looking at gains at the district level and then
15 scheduled pay, so they seem to havelessvariationthan | 15 | did asimilar -- similar chartsin South Carolinain
16 theother states. 16 their school finance case. South Carolinalike
17 Q Andthat'svariation at starting in master's 17 Cdliforniatests every year although in their caseit's
18 within districts within the state? 18 from three through eight -- or does annual testing
19 A Yes-- No, it's between districts. 19 grades three through eight.
20 Q Between districts within the state. Thank 20 Q Anddid you reach similar conclusions --
21 you. 21 A Yes
22 As part of your work on this report you 22 Q --asyoudid Cdifornia?
23 conducted a new analysis; correct? 23 A Yes
24 A Yes 24 Q Why did you choose as your dependent variable
25 Q What were you looking for in this analysis? 25 the percent of studentsin grades who scored at or above
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1 50th percentile? 1 know if they areor not. | -- | choseinstead -- And |
2 A That'swhat's reported on the -- for schools on 2 don't even remember if the scale scores are on web site,
3 theweb siteand it's-- it's comparable across grades. 3 but the STAR scores are by percentile are what's
4 |If you just use scale scores, you -- you would -- If 4 commonly used, not only in my study but in the studies
5 they weren't vertically scaled, then it -- it wouldn't 5 that Professor Darling-Hammond cited, including the
6 bemeaningful to look at achangein scale scores. But 6 Bettsstudy.
7 thisisameasure that it makes sense to say "Did you 7 Q Aretheraw scores on the web site?
8 gan?' If it went up by 5 percentage points, it means 8 A | don't believe so.
9 that you moved 5 percent of your kids above the -- the 9 Q Do you know if the mean scale scores are
10 median on anationally norm test, so it's sort of 10 reported for each school ?
11  meaningful to look at gain-scores. 11 A | don't remember. | don't believe so but |
12 MR. AFFELDT: Can you read his answer back, 12 think they've -- what they report is by breakdowns by
13 please. 13 quartile. | don't believe the scale scores are actually
14 (Record read.) 14 ontheweb site.
15 BY MR. AFFELDT: 15 Q Butinany event you don't know if the STAR
16 Q What do you mean if the scale scores weren't 16 scores are equated from form to form?
17 meaningful -- weren't vertically scaled then it wouldn't | 17 A | don't; and so even if they were on the web
18 be meaningful ? 18 site, | would prefer to do it theway | did it because
19 A Weéll, there's -- thisis -- the kids are taking 19 of these equating problems.
20 different tests at different years and you can scale 20 Q Doyou know if the Stanford 9 is equated from
21 those. It'skind of arbitrary how you scale atest. 21 formtoform?
22 You know, you can make the -- It's not only arbitrary, 22 A | believeit's equated, nonetheless there are
23 it'scomplicated because it's not the sametest. So, 23 problemswith taking -- I'm not convinced that you've
24 for example, if they're not vertically scaled then -- 24  solved the problem of -- of having an equal interval
25 thenlooking at a change of 5 points at one point onthe | 25 measurein comparing scale scores between tests. It'sa
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1 testif you go from a-- suppose the mean of the test 1 very complicated psychometric problem and | -- | much
2 is--is500, thenif akid made -- you know, went from 2 prefer the approach | took.
3 a350toa360 and ancther kid went from a 480 to a490 3 Q But the Stanford 9 is a nationally norm test so
4 between the two years, it -- those -- those differences 4 it would stand to reason that the different forms are
5 inthe scale score might not be comparable -- Okay? -- 5 comparable and thereby equated, wouldn't it?
6 because again, it'sadifferent test. 6 MS. DAVIS: Vague and ambiguous.
7 Now, there are ways that the -- the test 7 THE WITNESS: What you're doing isyou're
8 developers can put common items on atest so -- so you 8 comparing schools at different levels of achievement and
9 canlook at changesin scale scores. But in any event 9 comparing gain-scores at different parts of the scale,
10 it'ssimpler to just look at a measure like percent 10 and | know from the research on teacher effects that
11 abovethe median on a nationally norm test, and indeed 11 there can be problems with these -- with using scale
12 that's exactly what the -- the -- to compare changes 12 scores whether they're equated or not in looking at
13 acrossyears, and in fact that's what's reported. These 13 teacher effects or ranking schools in terms of
14 kind of gain-scores are reported on the state web site. 14 gain-scores and so I'm, again, reluctant to -- to use
15 Q Another term for the process of comparing two 15 thescale scoresfor an exercise like this.
16 different forms of the same test is equating; correct? 16 BY MR. AFFELDT:
17 A Yes 17 Q My question was simply that it would stand to
18 Q And the purpose of equating isto enable users 18 reason that the SAT-9 is equated because the test is
19 of thetest to be able to draw -- be able basically to 19 nationally normed and used to compare student scores on
20 compare different forms of the test asif they -- they 20 and across the nation; isn't that right?
21 had the same -- on the same scale of scores; right? 21 A Well, that does not mean it's equated from one
22 A Yes 22 gradeto the next, that you can meaningfully compare
23 Q Isit your understanding that the STAR tests 23 that afive point gain from grade four to five means the
24  are equated from form to form? 24 same thing as afive point from grade nine to grade ten
25 A | don't know about the scale scores. | don't 25 inreading. That'swhat you're saying, you're saying
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1 they fixed that problem, and I'm saying I'm not sure 1 Sohow -- Sothe problem is that they're taking a
2 they have. 2 different test in the fourth grade than in the fifth
3 Q I'msimply trying to establish that one form 3 grade. It hasdifferentitemsonit. Sothe
4 of thetest is equated to other forms of the test. 4 question -- So the question is how do you compare the
5 A Oh, no, | agree with that at agrade level, 5 scores. Andthe State of California doesit, the
6 sure. Withinagradethereisform A, B, C,D, and E 6 comperability, by ssmply saying on the basis of national
7 and those are equivalent. But we're talking about -- at 7 normswhat percent of the kids are above the 50th
8 least | thought we were talking about comparing between 8 percentile -- And in fact on the web they report the
9 grades, the grade four form versus the grade five versus 9 25th, the 50th, the 75th percentiles -- and that's a
10 thegradesix, and | understood you to be asking me 10 fairly clear way to compare the two grade levels and
11 whether it would be appropriate to look at it -- compare 11 ook at changes. But if you just looked at the raw
12 aten point gain from grade four to grade five to aten 12 score or the scale score and make that change, then
13 point gain scale score from grade seven to grade eight, 13 it -- it wouldn't be -- it would be misleading
14 and that'swhat I'm worried about. But across different 14 potentially. Andin particular it would be misleading
15 versionsof thetest at the same grade level, | have no 15 if you started trying to compare different changes, if
16 problem with that. 16 you compare four to five versus six to seven versus
17 Q Other than the problem that you identified in 17 seventoeight.
18 termsof equating the test between grade levels, are 18 Q Areyou familiar with how the State of
19 thereany other problems you would be concerned aboutin | 19 Caiforniaranks schools using test scores under the
20 termsof using a scale score? 20 API?
21 MS. DAVIS:; Vague and ambiguous. 21 A lreadit -- | read about it early onin this
22 THE WITNESS: Well, I'd have to see the study 22 work but, you know -- and | know that gain -- or |
23 but that's the biggest concern. My biggest concern is 23 Dbelievethat gainsplay aroleinit but | can't
24 when you're looking at changes from one grade to the 24 remember the details of how APl wasused. And |
25 next, you have to worry about thisissueif you're using 25 couldn't use API here because it's a school-wide
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1 scalescores. 1 measure, if | recall, and | wanted to look at particular
2 BY MR. AFFELDT: 2 grades.
3 Q Under your study since you didn't account for 3 Q Assuming that we're talking about the Stanford
4 student mobility, you're basically assuming that all the | 4 9 which -- Strike that.
5 kidsthat took the test in the fourth grade are also 5 When you use the term "50th percentile," you're
6 taking the fifth grade version of the test ayear later; 6 taking in comparison to a national sample?
7 correct? 7 A Yes
8 MS. DAVIS: Asked and answered yesterday. 8 Q Sowhy couldn't you compare a mean scale score
9 THEWITNESS: Yes. 9 toanationa sample?
10 BY MR. AFFELDT: 10 A Will, you could do that.
11 Q Soisntit-- doesit really matter for 11 Q And couldn't you do that for both the fourth
12 purposes of your analysis whether the fourth grade 12 and the fifth grade and compare the change?
13 version iseguated to the fifth grade version, because 13 A No, because you would have to have some kind of
14 the pointisyou're just trying to measure assuming you | 14 standardized measure. In other words, | think you would
15 were using scaled scores how students scored in the 15 need to use a standard deviation and look at changesin
16 fourth grade versus how they scored in thefifth grade | 16 standard deviations. The problem we keep coming back is
17 and sincethey're all taking the same test in the fourth 17 that doesa-- iswhat's the meaning of a-- of achange
18 grade and thefifth grade, you're -- you're measuringa | 18 in points when -- Well, you'd have to convert to a
19 change in achievement? 19 standardize measure, and percentile is a standardize way
20 MS. DAVIS. Vague and ambiguous. 20 of comparing the two tests, and if you're going to do
21 THE WITNESS: Areyou done? 21 what you're saying, you'd have to do standard
22 BY MR. AFFELDT: 22 deviations; and you could do that, it just makes it more
23 Q Yes 23 difficult to interpret and the state -- and the state
24 A They're not taking the same test at fourth 24  would confuse everyone if they put standard deviations
25 grade and fifth grade, and that's what the problem is. 25 upontheweb site. So percentilesiseasier to
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1 understand and it's afairly straightforward way to deal 1 A 1 just took the difference in the percent above
2 with this problem. 2 the 50th percentile, their STAR score, so | just took
3 Q Didyou runyour analysislooking at any other 3 thegrade five minus grade four or grade eight minus
4  different dependent variable? 4 grade seven.
5 A No, | didn't -- | didn't use scale scores. | 5 Q So, for example, if there were 35 percent of
6 justdid it thisway primarily because | think thiswas 6 the studentsin the school above the 50th percentilein
7 consistent with what Betts had done and -- | can't 7 gradefour, 38 percent in grade five, then 3 percent was
8 remember what Goe studied. The Getler -- Wasthat his | 8 thegain?
9 name? -- Fetler, the Fetler study used the APl measure. 9 A Yes
10 I can't remember what Goe's estimate was but | believe | 10 Q Are students of low socioeconomic background
11 thiswas more consistent with what Betts had done. 11 lesslikely to score above the 50th percentile generally
12 Q Youasodidn't run the analysislooking at 12 spesking?
13 student scoring above the 25th percentile level -- 13 MS. DAVIS: Vague and ambiguous. Callsfor
14 A No, | didn'. 14 speculation.
15 Q --right? 15 THE WITNESS: Yes.
16 Does using the 50th percentile in any way limit 16 BY MR. AFFELDT:
17 thelikelihood of improvement in scores? 17 Q And are students who aren't of low
18 MS. DAVIS: Vague and ambiguous. 18 socioeconomic status more likely to score above the 50th
19 THE WITNESS: Wédll, it -- obviously you can -- 19 percentile generally speaking?
20 Yes, it limitsthe potential improvement 50 percent. 20 A Yes.
21 Youcanimprove 75 percent if you're at the 25th 21 Q And from what you know about the distribution
22 percentile but only 50 percent if you're at the 50th 22 of credentialed teachersin California, are students
23 percentile, soit -- | mean on the other hand it 23 abovethe -- at or above the 50th percentile more likely
24 limits -- you're trading off the potential gain but 24 to have teachers with apreliminary or clear credential?
25 you'regaining apotentia loss. 25 MS. DAVIS: Vague and ambiguous. Callsfor
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1 BY MR. AFFELDT: 1 speculation.
2 Q What do you mean by that? 2 THEWITNESS: Yes.
3 A Well, if you're at the 25th percentile you can 3 BY MR. AFFELDT:
4 only fall by 25 percentiles. So some schools go up, 4 Q And from what you know about the distribution
5 some schools go down, so you're -- you know. | meanin 5 of credentialed teachersin California, are students
6 the data people -- schools don't swing by huge amounts 6 scoring below the 50th percentile less likely to have
7 either way but the median is -- it's symmetric, you can 7 teacherswith apreliminary or clear credential?
8 pick up gainsand you can pick up lossesin kind of an 8 MS. DAVIS; Same objections.
9 equa way. 9 THE WITNESS: Yes.
10 Q But using the 50th percentile as the dependent 10 BY MR. AFFELDT:
11 variable means that you're not capturing the achievement 11 Q Infact, the lower students score on the STAR
12 gains between, for example, the 30th and the 40th 12 exam, the morelikely they are to be taught by ateacher
13 percentile; correct? 13 without apreliminary or clear credential; correct?
14 A Oh, | seewhat you're saying. Yes, that's 14 MS. DAVIS: Callsfor speculation.
15 correct. 15 THE WITNESS: Yes. | mean you'rejust
16 Q Or for that matter are you -- for the gain 16 restating what'sin the first bar of each of the graphs,
17 measure you're capturing any improvement for those 17 andthat's correct, on average what you're saying is
18 studentswho are at the 60th percentile who improve to 18 correct.
19 the 70th percentile? 19 BY MR. AFFELDT:
20 A That's correct. 20 Q Do you agree that students of low socioeconomic
21 Q And when you analyze the gain in the -- between 21 status are more likely to be mobile than -- than
22 grades, what was the -- how did you do that analysis? 22 studentswho aren't low SES?
23 I'm not asking the question very well, but what 23 MS. DAVIS: Vague and ambiguous. Callsfor
24  congtituted a gain under your analysis when you compared | 24 speculation.
25 fourth and fifth graders? 25 THE WITNESS: Yes.

18 (Pages 268 to 271)



Page 272

Page 274

1 BY MR. AFFELDT: 1 that up with percent free and reduced lunch as on the
2 Q Given thelower -- by definition the lower 2 right-hand side.
3 scoresfound in low-performing schools, isit correct to 3 May | return to your second question,
4  say that low-performing schools would likely tend to 4 regression to the mean?
5 have bigger gain-scores than moderate or high-performing 5 Q Yes.
6 schools? 6 A Yes, | know what it means.
7 MS. DAVIS. Same objections. 7 Q Okay. What doesit mean to you?
8 THE WITNESS: | -- | don't know that you could 8 A It means that there's randomness in the world
9 saythat, no. | meanit -- | don't agree with that 9 andif you look at random variables at apoint in time
10 statement. 10 and then look at their -- where they are, the same
11 BY MR. AFFELDT: 11 variableif youwill, at afuture point in time, there
12 Q Weéll, there's more room to grow; correct? 12 will be atendency for the ones that were -- the
13 A It-- You'restill moving a-- If you makea5 13 observations that were exceptionally high the first time
14 percentile gain -- or percent gain, you've moved the 14 you looked at them to be closer to the mean and the --
15 same number of kids past the threshold -- Okay? -- s0 it 15 those that were exceptionally low when you first looked
16 doesn't -- it's the same number of kids you've moved 16 at them to be closer to the mean. So in the context
17 past the threshold. No matter how much room thereisto 17 of -- of this, say, test, schools that did exceptionally
18 grow, you've moved the same number of kids past the 18 bad in one year or schoolsthat did exceptionally good
19 fixed threshold. 19 inanother year, if they're -- if that's due to just
20 Q Butinalow-performing school you've got more 20 random -- randomness, the pure random component in test
21 kidsto pass athreshold than amiddle or 21 scores, you know, little Sally had atummyache that day
22 high-performing school; right? 22 and little -- little Joe guessed right and what have
23 A That'strue. 23 you, al the sort of random elements that enter test
24 MS. DAVIS: Vague and ambiguous. 24 scores, you're going to tend to see those two schools
25 THE WITNESS: That'strue, yes. 25 converge over time simply because of this randomnessin
Page 273 Page 275
1 BY MR. AFFELDT: 1 thetest component.
2 Q And-- 2 Q When you said you partially controlled for the
3 A That'swhy they're low performing. 3 effect of low socioeconomic status of students, what did
4 Q That'swhy | -- | said by definition -- 4 you mean by "partially"?
5 A Right. 5 A Wadl, asl indicated in the report | think free
6 Q -- onewould have more ability to achieve 6 and reduced lunch statusisn't avery good -- it'sa --
7 bigger gain-scores in low-performing schools. 7 it picks up some variation -- or it picks up probably a
8 But as an empirical matter, do you know whether 8 good part of the variationin SES but it's still not
9 infact under California's STAR testing programs 9 picking all of them, and so asI'veindicated | -- it's
10 low-performing schools have tended to make bigger gains | 10 not -- it's not a perfect measure of socioeconomic
11 than middle- or high-performing schools? 11 statusby any means; so I've partially controlled for
12 MS. DAVIS: Vague and ambiguous. 12 what you said but there may be some left because free
13 THE WITNESS: | do not. 13 andreduced lunchis not -- has -- is not a perfect
14 BY MR. AFFELDT: 14 measure of socioeconomic status.
15 Q What does the term "regression towards the 15 Q Isthere abetter measure you're aware of ?
16 mean" mean to you? 16 A Thereisnot a better available measure that
17 A May | return to your other point and then I'll 17 I'mawareof. | mean what | would like to know in any
18 answer this question? 18 of these studies what the mother's education is. | mean
19 Q Certainly. 19 inthese studiesthat's one of the best predictorsis
20 A 1 will notethat | did control for free and 20 parents education, particularly the mother's, in terms
21 reduced lunch statusin that regression; so to the 21 of student achievement, but there's no state that I'm
22 extent what you're saying isaproblem, | at least 22 aware of that has that data -- that collects that data
23 partially dealt with it by including free and reduced 23 s0...
24 lunch status. So if high poverty schools did indeed 24 Q Soyou used the best data you have available?
25 have greater gain-scores on this, | would have mopped 25 A Yes.
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1 Q Inyour analysisyou didn't look at the change 1 BY MR. AFFELDT:
2 intheteacher variable between fourth and fifth or 2 Q Canyou test that hypothesis with the analysis
3 seventh and eighth grade, did you? 3 thatyoudid?
4 A No. 4 A Not the way you described it. Y ou described it
5 Q Did you consider doing that? 5 at student level story. | canonly look at buildings
6 A | didn't because most of the effect of the 6 and gradelevels.
7 teacher is going to be the fifth grade versus the fourth 7 Q How did you determine the certification status
8 gradeteacher because the kids are tested in the spring, 8 for afifth gradein agiven building?
9 sothe-- the -- you know, the biggest bang is coming 9 A Wadll, that wasin the CBEDSfile.
10 from the fifth grade teacher, not the fourth -- or at 10 Q Didyou look at an average?
11 least more of the input, the teacher -- the time with 11 A It was averaged over the building.
12 theteacher iswith the fifth grade teacher than the 12 Q So you could do the same thing for afourth
13 fourth grade teacher because of the testing cycle. So 13 grade?
14 considered it but | thought that using the grade eight 14 A Right, if you're saying | could have put the
15 or grade five teacher would be the preferred way to do 15 fourth grade -- | could have put not only fifth grade
16 it 16 certification of teachers but fourth grade -- average
17 Q But the fourth grade teachers had an effect on 17 fourth grade certification of teachersin the model, |
18 thefourth grade score; right? 18 didn't dothat. It would -- It would complicate the
19 A Yes 19 interpretation of the results greatly if you did, but
20 MS. DAVIS: Vague and ambiguous. 20 you could do what you said.
21 THE WITNESS: Yes. 21 Q And how would it complicate it?
22 BY MR. AFFELDT: 22 A Wadll, because then the interpretation of the --
23 Q Andwouldn't it be useful to know, also, the 23 When you run aregression and you've got a bunch of
24 certification status of the fourth grade teacher and how 24 variables on the right-hand side, then, you know, if you
25 thechangein that status might have affected the change | 25 looked at the coefficient on afifth grade teacher, what
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1 inthegainscore? 1 vyou'resayingiscontrolling for fourth grade
2 A Wél, remember, as you pointed out, the fourth 2 certification what would be the effect of fifth grade
3 gradeteacher affected the fourth grade score and | 3 teachers.
4 controlled for the fourth grade score. So | took -- | 4 | think what you're trying to get at hereis
5 took into account exactly what you just described. In 5 maybe -- is maybe partially addressed with the eighth
6 fact, you just made the good case for looking at 6 grade. See, intheeighth grade we -- in fact we
7 gain-scores rather than levels, because the fourth grade 7 average over the whole building, so the eighth grade
8 teacher affects the fourth grade score and I'm taking 8 estimates would get at some of what you're talking about
9 account of the fourth grade score. 9 becausein CBEDS you can't -- you don't have agrade
10 Q And by the same token would you agree that the | 10 level assigned to eighth grade teachers, you just know
11 teachersin grades kindergarten through three also had 11 what building they'rein. So in those estimates we
12 an effect on fourth grade scores? 12 averaged over all the math teachers and over dl the
13 A Yes. 13 English teachersin the building, so that would -- so if
14 Q Because these sorts of student achievement 14 the-- sothat | believe would begin to get at what
15 scores are the cumulative effect of the child's 15 vyou'retalking about inthe eighth grade level. Butin
16 education to that point in time; correct? 16 the elementary since we knew the credentials of the
17 A Yes. 17 fifth gradeteacher, | thought it was appropriate to
18 Q Isit possible that a student moving from an 18 control for the fifth grade teacher, to isolate their
19 uncertified teacher in fourth grade to a certified 19 contribution as opposed to averaging over the whole
20 teacher in fifth grade would have a bigger gain than a 20 building.
21 student moving from a certified teacher to another 21 Q Butinthe eighth grade, teacher variable was
22 certified teacher? 22 il your independent variable?
23 MS. DAVIS: Vague and ambiguous. Callsfor 23 A That's correct.
24 speculation. Incomplete hypothetical. 24 Q But it wasonly your independent variable on
25 THE WITNESS: It's possible. 25 the eighth grade end?
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1 A No, it was a the -- the teacher certification 1 Q And Cdiforniabeing approximately 10 percent
2 rate was averaged over the building and overwhelmingly 2 of the U.S. populationis not going to be that different
3 thebuildings were seven/eight so -- or six through 3 than the nationa population?

4 eight, there were some six through eight, so it wasthe 4 MS. DAVIS: Wéll, hejust said it was alittle

5 average of math teachers over the building. 5 above

6 Am | answering your question? 6 THE WITNESS: | believe my recollection was --

7 Q You are answering my question, but | guess 7 You're-- You'reright, because of the Lake Wobegon

8 you're-- | don't understand how your explanation gets 8 effect amost every state that uses these tests are --

9 a what I'm asking because you're comparing -- you're 9 more than 50 percent of the kidsin almost every state
10 till not able to compare the average seventh grade math 10 are above the norming -- the mean -- the median of the
11 teacher's certification to the average eighth grade math 11 norming population, so | think the answer to your
12 teacher's certification even at that -- at that level; 12 questionisyes.

13 isthat correct? 13 BY MR. AFFELDT:
14 A Wadll, that's correct, but | wasn't interested 14 Q And with the natural regression toward the mean
15 in comparing the seventh grade certification to the 15 that occursin these situations, isn't it true that one
16 eighth grade certification. | wasinterested in trying 16 would not expect to see alarge differencein any given
17 toidentify the effect of this presence of certified 17 year of students moving above the 50th percentile
18 teachers on student achievement gains. 18 nationaly?
19 By the way, I'm using a shorthand here of 19 MS. DAVIS: Vague and ambiguous. Callsfor
20 course, the presence of fully certified teachers on 20 speculation. Asked and answered.
21 student achievement gains. 21 THE WITNESS: Thisisatechnical question.
22 Q Asdefined in your report? 22 Could you repeat it because | have to think about it
23 A Asdefined in my report. 23 carefully.
24 Q Would you agree that the gain that you're 24 MR. AFFELDT: Can you reread the question,
25 looking to measure whether it's seventh to eighth or 25 please.
Page 281 Page 283

1 fourthtofifthisgoingto bearelatively smal gain 1 (Record read as follows:

2 averaged over the entire State of Californiaat the 50 2 "Q And with the natural regression toward

3 percent percentile national level? 3 the mean that occursin these situations, isn't

4 MS. DAVIS: Vague and ambiguous. Callsfor 4 it true that one would not expect to seea

5 gpeculation. 5 large difference in any given year of students

6 THE WITNESS: Wéll, it'sa-- when you get in 6 moving above the 50th percentile nationally?")

7 thisareaof testing, you've got to be alittle careful 7 THE WITNESS: | think the answer is no to your

8 whenyou say "small" and "big." But it's obviously the 8 question, and the reason -- it's alittle bit

9 gains--thegain, it'sgoing to be a smaller number 9 complicated -- is because | think you're correct to say
10 thanthelevel. The percent of kidsin the school at or 10 because we're looking at changesin -- in this measure
11 above the 50th percentile is typically going to be 11 that there's going to be more measurement error. That's
12 larger than the change in the percent of kids at or 12 correct, and there will be a tendency over time to the
13 above the 50th percentile as you go from one gradelevel | 13 extent there's measurement error there for that to go to
14 tothe other. 14 zero. SoI'mtrying to -- I'm walking through this
15 BY MR. AFFELDT: 15 doud. | probably shouldn't do that but | can't help
16 Q Allright. 16 it. That'stheway | think.

17 A That's generally true. 17 So there's -- So there's -- there'satrue gain

18 Q But the Lake Wobegon effect aside where 18 score and there'sthe transient part. So there's --

19 everyone's above average, generally speaking nationally 19 What you're saying is there's more noise relative to the

20 50 percent of the kids are going to be above the 50th 20 truetrend inlooking at change than looking at a

21 percentile and 50 percent are going to be below; 21 level. | agreewith that. But does that mean that

22 correct? 22 you're more likely to see increases or decreases, and

23 A Right, and that's about what istruein little 23 theanswerisno. Actualy -- You're actually more

24 above -- like Lake Wobegon in Californiaislittieabove | 24 likely to seeincreases or decreases because there's

25 thanthat, the norm, as| recall, yes. 25 more measurement error. Do you see what I'm saying? To
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1 theextent you'veintroduced more noise into your 1 variable, you've got to look at gains. But | think what
2 mesasure, you're more likely to see gains and you're more 2 you'resayingisonceyou look at gains you got more
3 likely to see declines. 3 measurement error in the data, and that is true.
4 But let me emphasize that this -- that doesn't 4 BY MR. AFFELDT:
5 affect these -- The question here is whether it biases 5 Q And my point isthat there's much -- there'sa
6 these estimates, and econometrically you've assumed that 6 much smaller dice of the iceberg that you'retrying to
7 measurement error in your error term in these regression 7 explainthevariationin. You'reonly trying to explain
8 models and your regression model assumes that your 8 thevariationinthetip of the iceberg when you're
9 dependent variable has measurement error and it's mean 9 looking at again score.
10 zeroandit'srandom. So | think that much of what 10 A Wéll, the problem is to pursue your metaphor is
11 you'retaking about in terms of regression to the mean 11 you've got awhole sea of icebergs out there, and -- and
12 has been captured in the regression model. Maybe not. 12 you -- you'reright, socioeconomic statusis-- Let me
13 Maybeyou'll convince me otherwise here, but so far | 13 seeif we can build on this metaphor. Y ou've got the
14 don't think that I'm convinced. 14 ocean and there's waves and the tips of the icebergs are
15 BY MR. AFFELDT: 15 going up and down, so there'salot of variation out
16 Q Wall, if you say you agree that you're more 16 there, but -- but that's what you have to work with. |
17 likely to seeincreases and decreases -- 17 mean that's -- to really test the effect of teachers you
18 Right? 18 havetolook at changes, you haveto look at gain-scores
19 A Yes. 19 if you're going to get acausal. If you'retryingto
20 Q (Continuing) -- when you're looking at the 20 get at the causal effect of these teachers, you haveto
21 whole sample of the State of California asyou did 21 isolate, you know, the gains that are associated with
22 here-- 22 teachersthat at aparticular grade level for the
23 Correct? 23 reasons| describe in the paper, that you have such a
24 A Yes. 24 powerful effect of socioeconomic status you have to --
25 Q (Continuing) -- aren't those increases and 25 you haveto control for that, and that's why looking at
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1 decreases going to cancel themselves out over this 1 gain-scoresissoimportant. And as| said, it's sort
2 bigger sample? 2 of widely recognized among the research community that
3 MS. DAVIS: Vague and ambiguous. 3 that'show you haveto isolateif you're going to get --
4 THE WITNESS: Well, what you're -- what you're 4 ook at causal effects of interventions, curriculum,
5 saying, if | cantrandateit, isif you look at Table 2 5 teachers, class size you look at gain-scores.
6 and go acrossthetable -- Look at Table 2. Maybe we 6 Q Looking at Table 1, isthis the same data that
7 coulddoTablel. Let'sjust do Table 1. It'sthe same 7 isreflected in Chart 1 or isthat Chart 2?
8 point; okay? And you seethe row that says R squared? 8 A Yes-- Wdll, I'm sorry. Chart 1 -- Yeah, Chart
9 That'swhat | think you're saying, isthe R squared as 9 1land2. Chart lis--isrow oneand Chart 2 should be
10 you go from column one to column two to column three, | 10 row two, yes. So each -- there's two charts per table.
11 you see, when you go over to changes, you've -- you 11 Q Right. Just adifferent way to display the
12 amost explain none of the variation, there's alot more 12 samedata?
13 randomness out there, and your model explainsalot less | 13 A Yes, | think it'skind of visually useful to
14 of the variation as you go from column two to column 14 ook at it.
15 three. That'sabsolutely right. 15 Q Andif youwould just walk me through Table 1,
16 Does that mean that you're -- you're -- you're 16 thefirst row, first column minus.217, that represents
17 dtill getting -- you're biased -- you have a biased 17 what exactly?
18 estimate of the effect of emergency certification or 18 A Sothat'sif the -- if the percent of teachers,
19 preliminary? No, it doesn't. But it does mean it's 19 of gradefive teachers, without preliminary or clear
20 harder to seeit; okay? | will grant that. It'sthe 20 certification goes up by one percentage point, the
21 right way to do it but it also makesit alittle harder 21 percent of kids at or below the 50th percentile on the
22 to detect the effect of those variables because now 22 fifth grade Stanford 9 drops by .217 percentage points,
23 you'relooking at changes versus levels. But that's -- 23 soit'sapretty straightforward interpretation.
24  that'sthe way -- that's the nature of the beast, isif 24 Q Percent of student as above the 50th percentile
25 you're going to estimate the effect of ateacher 25 dropped .217?
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1 A That'sright. 1 Q Grade five minus -- the second number should
2 Q And then the number in the parentheses? 2 be--
3 A Isthet statistics, so that's the ratio of the 3 A Gradefour.
4 estimated coefficient to the -- well, actually it'sthe 4 Q -- gradefour?
5 absolute value of the -- | got rid of the negatives. 5 A I'msorry. That'samistake.
6 Butit'sthe absolute value of the ratio of the 6 Q Couldyoujustinitial that and date it?
7 estimated coefficient to the estimated standard error of 7 A Thisisthe exhibit?
8 thecoefficient. Soif that's bigger than 1.65 -- 8 Q Yeah.
9 1.645, it'ssignificant at the 10 percent level; if it's 9 A Okay. And clearly in the next table that's
10 higger than 1.96, it's significant at the 5 percent 10 wrong, too.
11 level, .05 level; and if it's bigger than 2.56, it's -- 11 Q Right.
12 it'ssignificant at the .01 or 1 percent level. It's 12 A That iswrong everywhere, yes.
13 oneof the few things | can still remember as| get 13 Q Yes, Charts3 and 4 dso say fiveto five?
14 older. | forget my telephone number but | can remember | 14 A | know.
15 thecritical valuesont tests. 15 Q Soit should be eight and seven?
16 MS. DAVIS: We're getting alittle close to 16 MS. DAVIS: Yeah, it should be eight and seven?
17 lunch. It'sjust about noon so let me know when a good 17 THE WITNESS: Oh. Doggoneit. Okay.
18 breaking point is. 18 BY MR. AFFELDT:
19 MR. AFFELDT: Okay. 19 Q I just want to make clear on Charts 3 and 4 the
20 MS. DAVIS: You had me starving yesterday. 20 datathat you analyzed was eight and seven, not grades
21 MR. AFFELDT: DidI? 21 fiveand four?
22 THE WITNESS: Listening to economists drone 22 A Yes. It's-- 1 -- Excel makesit too easy to
23 on-- 23 copy the charts and just put in new dataand | forgot to
24 MS. DAVIS: It'syour fault. 24 correct the labels.
25 THE WITNESS: -- ad nauseam. 25 MS. DAVIS: Johnisfantastic at finding typos.
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1 BY MR. AFFELDT: 1 THE WITNESS: No, | -- And I'm -- And I'm a bad
2 Q Looking at Chart 1 on thefirst bar there, how 2 proofreader for myself and | -- | apologize. | stand
3 do we know that that means for every 1 percentincrease | 3 corrected.
4 inteachers without preliminary and clear credentials 4 MR. AFFELDT: Why don't we break for lunch.
5 thisisthe effect? 5 MS. DAVIS: Okay.
6 A Well, without meaning to beglib, | told you 6 (Lunch recess.)
7 0. 7 EXAMINATION (Resumed)
8 Q Okay. 8 BY MR. AFFELDT:
9 A | mean | probably -- if what you're sayingis| 9 Q Dr. Podgursky, with your analysisthe
10 should have -- | probably could have labeled it a bit 10 relationship between teacher credentials and student
11 clearer, andif that'strue | apologize. But that is 11 achievement that you did for this report, can one
12 whatitis. 12 compare the gain-scores between, say, for example,
13 Q Butit'sbasicaly, asyou said earlier, data 13 students who have had only uncredentialed -- Strike
14 from the chart -- or the table rather? 14 that -- students who have been in schools with only
15 A Yes, itis. Andit could be-- Redlly, | 15 credentialed teachersK to 4 -- K to 5 to students who
16 should have labeled the axes better on that and made it 16 have been in schools with uncredentialed teachers K to 4
17 clearer. | apologize. 17 but had a credentialed teacher in K to 5 -- Sorry -- had
18 Q Andin the bottom label on -- | forget what you 18 acredentialed teacher in grade five?
19 cdl it -- the horizon, the last bar, should that be 19 MS. DAVIS: Vague and ambiguous.
20 grade four dash grade five gain score instead of grade 20 THE WITNESS: Remember, these are -- you're --
21 five dash grade five? 21 What you're describing is -- The scenario you're
22 A I'msorry. Canyou tell me where you are? 22 sketching out islogical but you're assuming individual
23 Q Sure. I'mon Chart 1, lower right-hand corner. 23 classroom level data and, remember, I'm using data
24 A Oh,yes. I'msorry. That'satypo. It should 24 that's grouped, so it's hard to make that transition;
25 be grade five minus grade four. 25 remember?
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1 So in this context you'd say could you compare 1 Q Because you were just looking at the effect of
2 -~ Soitwould be difficult -- or more difficult to do 2 thefifth grade teacher?
3 what you're saying because you're -- | mean what you're 3 A That'sright. I'msorry. That'sright.
4 sayingiscould you find a school where none of the kids 4 | answered too quickly.
5 were-- where -- let's put it thisway, where all of 5 Q You aso analyzed as part of your study for
6 the-- 100 percent of the teachers were certified grade 6 this paper the relationship between certification status
7 K through 5 and then compare that school to ateacher 7 and reading scores; correct?
8 where none of them were certified grade K through 4 and 8 A Yes.
9 all of them were certified in grade five, and | can 9 Q Why didn't you report that in your report?
10 assert with almost certainty there's no such school in 10 A Oh, you know, | apologize. | forgot. | --
11 thesample. | mean, you know, what you're dealing with 11 [I'vedonethisin other states and | forgot that |
12 isaverageshereand -- 12 did-- You haveto give me amoment. | may have only
13 Q Right, but just assuming there were such a 13 donemath here. | -- | apologize. That was my aging
14 school in the sample, could you do that analysis with 14 memory. Inanother state | did math and reading and
15 vyour study? 15 | --inCdifornial only did math. | -- | misrecalled.
16 MS. DAVIS: Incomplete hypothetical. 16 MR. AFFELDT: | am going to mark this as
17 THE WITNESS: WEell, you'd have two 17 Exhibit 5 -- Exhibit 6.
18 observations. Preferably you'd have a bunch of schools 18 (Podgursky Exhibit 6 was marked for
19 inboth cases and you could thenin principle do it. 19 identification by the court reporter.)
20 BY MR.AFFELDT: 20 BY MR. AFFELDT:
21 Q With your data? 21 Q Let meask you to review that and let me know
22 A Oh. Well, not -- No, | can't do it with my 22 if you recognizeit.
23 databut | could do it with this hypothetical data that 23 A Yes, that'smine. Yes.
24 we'rediscussing here. 24 Q What is Exhibit 6?
25 Q Right. 25 A It'san E mail from meto Paul Salvaty.
Page 293 Page 295
1 A You could do it with grouped dataif you had 1 Q Dated April 13, 20037?
2 that much variation. 2 A Yes.
3 Q Right. But you couldn't do it with your data 3 Q Anditsays
4 becauseyou didn't look at certification status of 4 "Paul, Hereis anew draft. Pleaselook it
5 teachers other than at the grade five and grade eight 5 over as soon asyou can. 1'd like to make one
6 levels? 6 more minor change as soon as | get the output
7 A That'sright. Well, no, grade five. Grade 7 from my assistant. | only report gain score
8 eight, remember, | did it building-wide. 8 results for mathematics. However, | have asked
9 Q And then taking your point that there may not 9 him to check the results for reading as well."
10 beany or at least many schools that meet the criterial 10 "I also added afew citations....," et
11 laid out, isit true that you -- with the California 11 cetera
12 datayou could do that analysis and look at different 12 Does this refresh your recollection asto
13 percentages other than a hundred and zero of 13 whether you did a--
14 credentiaed teachers for example comparing schoolsthat | 14 A Wdl --
15 were 80 percent or 50 percent? 15 Q You haveto let mefinish.
16 A Wadll, | -- Yes, you could go -- go back and you 16 A Oh.
17 could put the school-wide percentage in the elementary. 17 Q (Continuing) -- whether you do an analysis of
18 You could take afifth grade percentage and you could 18 resultsfor reading as well as math?
19 alsoinclude afourth grade percentage or K through 4 19 A Tothe best of my recollection we never did get
20 percentage or include other measures other than fourth 20 around to doing the reading analysis. And | know that
21 grade. But again, I'd emphasize that | have controlled 21 wedidn't do that -- we certainly didn't do it at eighth
22 for afourth grade achievement in an effort to -- and 22 grade because once | thought about it, there are no
23 the model that's underlying this assumes that the effect 23 reading teachersin eighth grade so you couldn't really
24 of al those prior teachersisimbedded in your fourth 24 replicate the resultsthere. | mean for the most part
25 grade score. 25 you don't have separate reading teachers, and | -- we
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1 just never got around to doing it is the best of my 1 document would tell me, someone who's not a programmer,
2 recollection. So | only reported what | -- what | did 2 that you did reading.
3 up -- up through April. 3 A Oh, okay. Well, we can walk -- why don't we
4 Q Inelementary school one's reading teacher is 4 walk through it together. First isthe -- The front end
5 also one's math teacher; correct? 5 isobvioudly it says STAR output on the first ling, and
6 A Yes 6 thisisalist of thevariables--
7 Q Soyou don't have a separate reading teacher in 7 Q Where do you see STAR output?
8 elementary school? 8 A Oh, I'msorry. At thefirst "Data Set Name:"
9 A Ingeneral, yes, that's correct. 9 Cdifornia, Teachers.Californiaunderline STAR.
10 Q And are you aware asto whether the STAR 10 Q Okay.
11 testing program tests on reading and language artsin 11 A And there'sawhole variety of variablesin the
12 theeighth grade aswell? 12 model -- | mean or in the data set. And more
13 A | believe they do, yes. 13 importantly aswe turn to page 4, the -- I'm pretty sure
14 Q Andyou'refamiliar, | assume, with the fact 14 on page 4 "ucertem" means emergency. So the-- And if
15 that California eighth graders are taking an 15 we go to the bottom of page 4 we --
16 English/language arts course as part of their 16 Q Holdonasecond. Let me make sure. When you
17 curriculum, are you? 17 say the fourth page of this document --
18 A Yes 18 A Yes
19 Q Sowhy couldn't you look at reading scoresin 19 Q -- which is Bates stamped STATE-EXP-MP 00547
20 theeighth grade -- because they didn't have separate 20 MS. DAVIS: Yes, and then it has got a"4"
21 reading teachers? 21 here.
22 A Wéll, | could have looked at reading. | just 22 THE WITNESS: Uh-huh. Okay. So at the bottom
23 didn't gettoitinthetimel had and anumber of -- my | 23 we seetheregression results, so thisisthe -- ucertem
24 recollection, | believe Betts did both but | think that 24 isthecoefficient, is.314. Sothisisthe simple
25 Fetler did math. Andit's generaly felt that the 25 result that corresponds to the first bar. So this says
Page 297 Page 299
1 schools have abigger effect on math scores than on 1 if you raise the percentage of teachers with emergency
2 reading scores because so much reading comes from home, 2 certification by one percentage point -- Wait a minute.
3 sol thought that reading is -- Excuse me -- math isa 3 What -- AP -- Well, no, that's math. Hold it. Hold
4 better place to test theories about teacher effects so 4 it. Holdit. Holdit. Math. Oh, I'm sorry. What?
5 I --1didn't get to the reading analysis. 5 Oh,oh, | --1 see-- | seewhat's going on here. Okay.
6 Q Didyou look at any other subjects? 6 Okay. Okay. Okay. This-- Yeah, thisis not output
7 A No. 7 forreading. Thisisoutput for math because if you
8 Q | amgoing to hand you what we will mark as 8 look at page4 -- So | apologize. Ittakes-- | usea
9 Exhibit 7 and ask you to review this and let me know if 9 different statistical package so it takes me aminute --
10 yourecognizewhat it is. 10 afew minutesto orient myself to SAS, S-A-S.
11 (Podgursky Exhibit 7 was marked for 11 Okay. Soif you go to page 4 --
12 identification by the court reporter.) 12 MS. DAVIS: Which is Bates No. -0054.
13 THE WITNESS: It's-- It's my regression output 13 THE WITNESS: -54.
14 andit'sthe output for reading, so we did do reading 14 BY MR. AFFELDT:
15 for fifth grade. Wedidn't do it for eighth grade. 15 Q Go with the lasts two Bates numbers.
16 BY MR. AFFELDT: 16 A Okay. Page-54. Okay. The dependent variable
17 Q And how can you tell that, that you did reading 17 is-- isthe math, grade five math, the percent that are
18 by looking at this? 18 above -- above the fifth percentile, so thisregression
19 A How can| tell what? 19 output isfor the -- for math.
20 Q That you did do an analysis on reading by 20 Q Andyou're getting that by looking in the
21 looking at this. 21 middle of the page where it says "Dependent Variable"?
22 A Weéll, now it refreshes my memory that | did do 22 A Yeah. Yeah.
23 theanalysisfor reading because | recognize my 23 Now -- Oh, you know what? | think -- Okay.
24 programmer's SAS output. 24 I'm sitting here scratching my head because why does
25 Q I'masking you to identify what -- what in this 25 thishavethewrong sign? Yeah. Okay. What -- Y eah.
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1 Okay. Sothis-- thisiswhat happenswhen you pull a 1 intheliterature she was citing.
2 printout out of astack. The-- Thisisdefined asthe 2 Q Andthisisan output of which one of those
3 percent not emergency certified. So he -- my programmer 3 models?
4 sometimes uses not so informative names for variables, 4 A Weéll, the variable we're looking at here,
5 and I'm pretty sure that thisis -- thisiswhy he has 5 ucertem, | believeis-- isjust he took 100 minus
6 that 100 minus p emergency cert. Sothisis--thisis 6 emergency certification. Now, thisis of course
7 the percent who aren't emergency certified. So instead 7 something I'd have to check but that's what | believeit
8 of running emergency certified on the right-hand side, 8 is. Yeah, it's-- inthis sample we're looking at its
9 heran the percent who -- or 100 minus emergency 9 mean. You could seeits mean is 87 percent so --
10 certification. Okay? So what we'relooking at isa 10 Q Where are you looking?
11 regression of the percent who aren't emergency certified 11 A On page 4, top of page 4, ucertem, 86 -- the
12 onfifth grade math scores. Isthat clear? Sothisis 12 meanis86.7 percent. So | think that's what -- what
13 output from November, so it's just some output he ran at 13 he'sgot in his-- and thisis unweighted output so it
14 some point. 14 meansyou're counting every school the same weight, so |
15 Q How do you know it's from November? 15 think that's what we're looking at here. So, like
16 A It'son the front page, Monday, November 18. 16 said, thisis preliminary output and | said, "Well, run
17 Sothisis-- You know, it's some preliminary work that 17 it the other way, Don," at some point.
18 wedid and he did some runs where instead of running it 18 Q Do you know if he did?
19 onemergency certified, he ran it on one minus emergency 19 A Sure. Yes, becausethat'swhat | finally
20 certified -- or 100 minus so. . . 20 reported.
21 Q And that would give you the number of teachers 21 Q Sothisdatais not reflected in your report?
22 certified? 22 A No, | didn't -- thisis not reported. Thisis
23 A It should. 23 just some preliminary. And | apologize. When | sent
24 Let me emphasize, this is output from November 24 you -- | just sent you everything you asked for, so |
25 sothere may have been some changesin between, sowe're | 25 took the stack of thingsthat had alot of printouts and
Page 301 Page 303
1 looking at some early output here. 1 Isentitall, sosomeof it will be preliminary output
2 Q The one minus emergency certified would also 2 andthisisan example.
3 include people on waivers, wouldn't it? 3 Q If youlook onthefirst page of Exhibit 7
4 A Yes. 4 there's some fuzzy handwriting in the upper right-hand
5 Q Anditwould also -- 5 corner.
6 A That'sright. 6 A Yes.
7 Q And it would also include people on intern 7 Q Doyou have any ideawhat that is?
8 credentials-- 8 A | have absolutely no recollection.
9 A That'sright. 9 Q Looking at thelist of variables and
10 Q --correct? 10 attributes --
11 A Thereason | chose to run the model in the 11 A Yes
12 fina report, two ways. one with percent emergency 12 Q -- which start on thefirst page and run
13 certified and one with percent with clear or -- Isit 13 through the first three pages of Exhibit 7, can you
14 provisiona? -- provisional and clear. 14 identify for me what the "A4MathNPRR" means?
15 Q Préeliminary and clear. 15 A It -- It might be the number right or something
16 A Preliminary and clear. Likel say, every state 16 likethat. It might betheraw score. | --1--1
17 hasdifferent terminology. 17 don't remember. 1'd haveto go to the -- we -- what --
18 One of thereasons | did emergency is| believe 18 See, the way this works -- the way these data were
19 two of the three studies that Professor Darling-Hammond | 19 created isthe State Department of Education has these
20 cited used that emergency as their measure, the Fetler 20 higfileswith al of the STAR scoresin them and so we
21 study and I'm pretty sure the Goe study aswell. So 21 just downloaded the wholefile, and so thisisjust
22 that'sthereason| didit. My -- My preferred model 22 everything that was in the file even whether we used it
23 would bejust to say what's the percent who are -- have 23 ornot. And sothisis-- thisisavariable name that
24 preliminary or clear cert. But since two of the 24  they created, I'm fairly sure, and so I'd haveto go
25 articles she cited used emergency, | replicated what was 25 look at their documentation off the web. We never use
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that variable. It could be the number. | just don't
remember what that variableis. It's not something we
used to the best of my knowledge.

Q And"A4MathP25" would be the percent of fourth
graders scoring above -- at or above the 25th
percentile?

Yes, | believe so.

And similarly for the -P50 and -P75?

That's correct.

Do you recall what "A4MathScore" means?
| believe it isascale score.

Isthat reported by an individual test taker or
amean for the school, do you recall?

A No, thisis-- thisis-- the unit of
observation hereisthe school, agrade in the school.

Q Sothenif that's the scale score, it would be
the mean scale score for the school ?

A Atthat gradel believe so.

Q And then this -- the next variables go on to
list for reading variables. Does that indicate that you
downloaded and organized reading data?

A This-- Those are the reading scores but -- and
that'swhy | was indicating to you -- we didn't go
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regressions and when | wrote it up we focused on the
math because the -- at least one of the other studies, |
think the Fetler study, had focused on math and we
couldn't replicate the reading results for grade eight.
S0 to the best of my recollection | didn't go back and
do an analysis of reading, and that's what | can recall
right here.

Now, | should also point out that | didn't
have -- you have my printouts and | don't, so I'm -- |
shipped them all to you so I'm just going on the basis
of what | canrecall. | wasn't ableto review al the
printouts before | came here.
BY MR. AFFELDT:

Q What do you mean when you said you couldn't
replicate reading scores at the eighth grade level ?

A Well, because there -- there weren't -- aren't
reading teachers. Well, in discussion with my RA we
thought it was too hard to pin down who's areading
teacher; athough there is English/language arts,
reading crosses a broader part of the curriculum. |
mean students are reading in socia studies, they're
reading in math, they're reading in all their subjects,
so it didn't -- so we didn't feel that you could pin

24 back -- Thereal heavy lifting here was going to the 24 down areading teacher.
25 CBEDSfileand pulling off al of thefifth grade 25 Q What isthe "Num" mean under the column type?
Page 305 Page 307
1 teachersand then going to other files and getting their 1 A It'snumeric.
2 certification and the -- the certification information 2 Q That'sanumericfile?
3 about them, so we did that for the math teachers but we 3 A No, it'sa-- it meansit'sanumeric
4 didn't do that for reading teachers, to the best of my 4 variable. It'sanumber. If you go to page 2, there's
5 recollection. And so even though | have the reading 5 onethat says"Char" which meansit's character
6 score here, the certification data pertainsto the -- 6 variable, likeletter. It haslettersin it basically.
7 Well, actudly thisis elementary. Well, it would be 7 Q And what does the column titled "Len" mean?
8 forthe-- Yeah, actualy it would be -- it would only 8 A It meansits length, the maximum length.
9 be--I'msorry. It would be for the fifth grade 9 Q Andwhat does"8" mean -- eight numbers, it's
10 teachers, sothisisfor dl fifth grade teachers. In 10 asmuch asany -- it'saslong as the length of any
11 addition, | think we also pulled in any teachers who 11 entry?
12 said they -- they were math teachers as well, but that's 12 A Wéll, it meansthat's the amount of space that
13 theway the certification variables were constructed. 13 you've alowed for the entry. It may mean that it gets
14 Q Again, in the fourth and fifth grade the same 14 that long, but if it doesn't it will pad a zero on the
15 teachers are teaching reading and math generally 15 |leftside.
16 speaking; isn't that true? 16 Q What does the column "Pos’ mean?
17 A Generally speaking, yes. 17 A That'sthe position in thefile. Soit sort of
18 Q Soyou dready did the heavy lifting to get the 18 startsat one and goes up to however wide arecord is.
19 math teachers their certification status. Do you recall 19 Q Sothefirst entry position is 560, what does
20 having then linked the -- at least the fourth and fifth 20 that tell you?
21 gradelevel the -- the same teachersto their -- to the 21 A It meansthat it starts at column 560 and goes
22 reading scorefiles? 22 for 8 columnsto calls 560 to 568.
23 MS. DAVIS: Callsfor speculation. 23 Q Andyou know that because the next entry starts
24 THE WITNESS: | -- To the -- To the best of my 24  at 5687
25 recollection | focused -- we didn't do the reading 25 A No, becausethelengthiseight. These are
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1 sorted alphabeticaly, not by position, so that's why 1 just--I'mguessing. Thisisaninformed guess at this
2 these positions jump around. You can tell it to sort it 2 point.
3 by length position or other things. 3 Q Under "count" what -- what is "pbach"?
4 Q And"Label," what does the"Label" column mean? 4 A | don't know. | think these are variableswe
5 A It sayswhether the variableislabeled, so 5 carried over from the CBEDSfile and | think that's
6 that -- that means you can type in a description of the 6 bachelor's degree probably and 30 could be more than
7 variable. And so my research assistant who sometimes 7 30-- There-- Therearealot of variablesin the CBEDS
8 doesn't usethe namereally has simply put in the label 8 filesabout teachers and percent with bachelor's
9 length for thevariable. Solikel said, thisisafile 9 degrees, percent with master's, percent with more than
10 from November and he -- he hasn't really labeled the 10 30 hours of graduate credits.
11 variablesin aninformative way. 11 Q Sothat would be --
12 Q Do you know what the difference between "A" and | 12 A I'm speculating that that's what those
13 the"F"isinthe Variable description? If you look on 13 variablesare. Hejust carried over -- He just grabbed
14 page-- thefirst page, all the variables start with an 14 anything off the CBEDS file that we might want to use
15 "A"andif you look on the second page alittle waysin 15 and so he put other things on there. We have -- We have
16 downit shiftstoan"F." 16 females, males, Hispanics, lessthan bachelor's degrees,
17 A My -- My best guessisisthat the"A" would be 17 master's. These arejust abunch of variables that came
18 the-- I'mtrying to remember. | think these are 2000. 18 off CBEDS that we pulled off.
19 Thefifth grade scores were what year? 20007 Y eah, so 19 Again, when you do something like this you grab
20 they were -- were administered in 2002. So probably the 20 anything you might want to use and just keep it and
21 "A"--the"A" is-- arethe'02 scores and the "F" are 21 carry it dong with you even if you never useit.
22 the'01 scoresfor the same school, and so | suspect 22 There's some possibility that you might want to useit.
23 that'sthe case because we use "A" as a dependent 23 So| suspect bachelor's -- "bach30" may be students
24 variable and "F" probably means the previous year. | -- 24 with shy 30 hours of abachelor's degree. | just don't
25 | would have used a different symbol, but he chose "A" 25 know for sure. Percent of teachers that are short.
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1 and"F" for some reason which I'm sure made sense at the 1 Q Or it could be percent of teacherswith a
2 timeso... 2 bachelor's plus 30 hours of course work done --
3 Q And-- 3 A That's right, because there's a master's 30.
4 A Soit would be aone year lag score. 4 Youknow, | think you'reright. | think it's sort of a
5 Q Andif you drop about three quarters of the way 5 salary schedule kind of variables, bachelor's,
6 down on the second page which is Bates number ending in 6 bachelor's plus 30, master's, master's plus 30. | think
7 -52,the"FMathEnr" and then the next lineit's 7 that'swhatitis.
8 "FMathPcEnr," are those enrollment figures, percent 8 Q And again, are these your variable labels under
9 enrolled? 9 "count" or are those ones that are from the CBEDS
10 A | would imagine that's what they are but I'd 10 database?
11 haveto go to the documentation on the Department of Ed 11 A 1 don't know. | suspect there are names for
12 websiteto -- to confirm that. Like | said, we just 12 variablesthat came off of CBEDS but | would haveto go
13 downloaded their whole file. 13 back and check that.
14 Q Did they use the same variable names? 14 Q Looking at the fourth page in, Bates number
15 A | believe that these are basically the variable 15 ending -54 --
16 namesthey used, is my recollection. We -- We -- | 16 A Yes
17 suspect Don put the"A" and the"F" in front of them 17 Q -- under "Descriptive Statistics," what does
18 when we were merging the variables because you can't 18 "Intercept” mean?
19 have -- when you merge files you can't have the same 19 A It -- May | have a piece of paper? May | write
20 namefor thevariables. But | think that the 20 onit?
21 variables-- The ones at the bottom starting with 21 Q Sure
22 probably "count," those are variables we created; but 22 A It'sthe easiest way toillustrate a point like
23 everything above that | suspect are variable names that 23 thiswhen you run these regressions.
24 were created by the Department of Ed. Now, again, these 24 So in this case we were -- the regression is
25 are-- | would have to confirm this, you know. I'm 25 math 50 percent plus, so that's the percent of kids that
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1 are 50 percent above the median on the Stanford 9 at 1 MS. DAVIS: | have aquestion. Were these
2 gradefive, and in this case we've got the variable 2 documents separated in any sort of way or were they just
3 that'slabeled "ucertem” whichisin fact the percent 3 pulled from abunch of dataruns?
4 who aren't emergency certified. So let'scall it -- 4 MR. AFFELDT: | believe these are the only data
5 Let'sjust for the sake of argument call it "Full 5 runsthat we received as part of --
6 cert." I'll put quotes. 6 MS. DAVIS: These two.
7 So what you're doing is you're -- Y ou know, 7 MR. AFFELDT: -- Dr. Podgursky's production.
8 your datalooks something like this. And so you're 8 MS. DAVIS: Okay.
9 telling the regression to fit -- | mean you'retelling 9 MR. AFFELDT: Don't hold meto that.
10 the computer to fit aline that minimize the squared 10 MS. DAVIS: | won't. No. No. | wasjust
11 distance between any of those pointson aline. That's 11 curious because this one started at 4 and 5 and the
12 what you're doing when you run aregression. Sothere's | 12 other one had -- you know, so | wasn't sure if we were
13 anintercept, and that's -- so that's what this 13 missing a page or what was happening. | won't hold you
14 interceptis. | mean for the most part you never realy 14 toitif you printed it right off or pulled it. From
15 carewhat theinterceptis. It'sthe slope that 15 theproductionit lookslike --
16 matters, it's the effect of changesin full 16 THE WITNESS: Okay. I'm ready to proceed.
17 certification. Sotheintercept isjust this point 17 BY MR. AFFELDT:
18 wherethelineintersectsthey axis. 18 Q Do you recognize this document?
19 Q Thank you for theillustration. 19 A Weél, | -- | recognizeit as -- as output
20 We will mark that as Exhibit 8. 20 from -- from my -- from Don Watson.
21 (Podgursky Exhibit 8 was marked for 21 Q Do you have any idea what the date of this
22 identification by the court reporter.) 22 output is?
23 BY MR. AFFELDT: 23 A No. Unfortunately, he -- he -- that got
24 Q Solooking at this printout from Monday, 24 trimmed off here, and so | don't -- It's-- It's
25 November 18, what's your current recollection asto 25 preliminary. It'sfrom thisearlier vintage. | would
Page 313 Page 315
1 whether or not you ran an analysis on reading scores? 1 suspect it'saround the sametime. | note that at the
2 A | --1donot-- 2 top Don -- that Don isresponding to my -- Thisis-- |
3 MS. DAVIS. Vague and ambiguous. 3 laughed when | saw this because thisis a source of -- |
4 Go ahead. 4 tell Don that he doesn't label his output well enough
5 THE WITNESS: | do not recall that we -- we 5 andlabelsthe variables and it's hard to interpret
6 analyzedreading. Andagain, | -- | think basically | 6 them, and so he put in there grade five, it saysfive,
7 started with math because much of the literature that's 7 itisfifth. Soit's-- But it's some preliminary
8 cited about teacher effectsis on math teachers -- the 8 outputismy -- ismy recollection.
9 Fetler study, that study by Coble and Hawk of North 9 Q Andwhy do you think it's preliminary?
10 Carolina, the Goldhaber and Brewer study. So many of 10 A Weéll, because he's got this -- Well, let me see
11 these studiesthat estimate -- that look at the effect 11 now. Let mecheck. Actualy, it doesn't look like it
12 of teacher credentia actually are on math and science 12 linesup now. Okay. Let'ssee. Yeah, so| take that
13 teachers, so that's why | started with math isto sort 13 back. | think thisis probably afinal output from
14 of fit in with the literature and to the best of my 14 looking at it. Thisisfor gradefive.
15 recollection we just didn't get to reading. 15 Q Andwhy do you think it'sthe final of it?
16 Q | will hand you what we will mark as Podgursky 16 A Becauseit looks like the coefficients match
17 Exhibit 9. 17 what'sinthereport. If they match what'sin the
18 MS. DAVIS: Do you have acopy for me. 18 report, it'sthe output that goes with it.
19 MR. AFFELDT: Oh, I'm sorry. 19 Q Where do you see the matching?
20 MS. DAVIS: Thank you. 20 A Weéll, let me check. Give me amoment.
21 (Podgursky Exhibit 9 was marked for 21 Thisisthe -- Well, this -- thisis the output
22 identification by the court reporter.) 22 that matches-- Hold on. Before | speak, let me check.
23 BY MR. AFFELDT: 23 Yeah. Thisis-- This matchesthe output in
24 Q Let meknow when you've had achancetoreview | 24 Table 1 for grade five for emergency certification.
25 that. 25 Q And where are you connecting the dots?
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1 A Okay. If you go to the page labeled -- He's 1 regression and you take any of your variablesand -- You
2  ill got the variable -- Thisis consistent with what's 2 know, if you run aregression and you regressy on x,
3 inthetable. The-- Thiswould be the row that goes 3 you'll get an R squared and you'll get aresult --
4 with grade five teachers with emergency certification. 4 you'll get whether x is statistically significant or
5 The-- Thevariableis still defined as percent of 5 not. Now, if you go into the same regression and
6 teacherswithout emergency certification, but that's 6 instead of regressingy on x you regressy on 100 minus
7 okay. If you -- If you corrected that all you would do 7 X, dl that's going to happen is the regression is going
8 ischangethesign. It wouldn't make any differencein 8 toflipthesign and al that happensis the intercept
9 theR squared. It would only affect the intercept. So 9 changes. The R sguare won't change and none of the
10 thisnumber 21 -- Go down. It says "ucertem," so 21668 10 statistical testswill change but the new coefficient
11 is--isthe-- consistent with what'sin Table 1 row 2 11 will just be minus what you had before. So if you had B
12 whichisminus.217. It'sjust the sign gets reversed 12 onthefirst one, you'll get minus B on the second one.
13 because it's one minus the right variable or a hundred 13 You can prove that very smply.
14 minustheright variable. 14 Q Andinthe-- And doesit change the sign that
15 Q You haveto back up and walk me -- What numbers | 15 wewerejust looking at, the minus .217?
16 areyou referring to in which document? 16 A That'sright. Soit's-- Since | wanted to
17 A Okay. Thisdocument here. 17 report the effect of emergency certification, not the
18 Q WhichisExhibit 9. 18 effect of 100 minus emergency certification, | -- | just
19 A Exhibit 9. Okay. The "ucertem" on the last 19 changethesign.
20 line of that page it says-- 20 Q Becausein your table it comes out to a
21 Q Thefirst page? 21 positive.21668. Soin-- I'm sorry. In Exhibit 9 the
22 MS. DAVIS: Of that page he said. 22 output came out to a positive and so you made it a
23 THE WITNESS: Of thefirst page. 23 negativeinyour Table 1?
24 (Continuing) -- is.217 and that corresponds 24 A That'sright. That'sright.
25 with the .217 on page 23 of my report, Exhibit 5. 25 Q Okay.
Page 317 Page 319
1 BY MR. AFFELDT: 1 A And so -- so then on -- So then if you go --
2 Q Okay. It'sactudly -- On Exhibit 9it's 2 And then F Math Percent Enrolled is-- isthe free and
3 .21668, you're rounding up to .217? 3 reduced lunch percent of the math, the percent of the
4 A That's correct. And thet valueis 14.89. 4 kidswho took the math test who were free and reduced
5 Okay? It'sthe same because -- Well, the sign isjust 5 lunch eligible.
6 reversed because it's a hundred minus emergency 6 Q Soisthat refreshing your recollection on what
7 certification. 7 the"F'" meansin front of the variable where they were
8 Q Andexplainthat to me. The-- The Table 1 row 8 comparing"A" to"F" in Exhibit 7?
9 says percent of grade five with teachers emergency 9 MS. DAVIS: It calsfor speculation.
10 certification? 10 THE WITNESS: Right, I think -- Y ou know what?
11 A Yeah 11 I think that'swhat itis. | know it'swhat it is here
12 Q And the analysis based on Exhibit 9 was derived | 12 and it's probably now what the "F* means over there.
13 from taking 100 percent of teachers and subtracting 13 Right. Because the state does report the scores of free
14 those who aren't on emergency certification? 14 and reduced lunch dligible kids. Well, any rate, | know
15 A That'scorrect. 15 it's-- asfar aswhat we're concerned with that's what
16 Q Soif we have 30 percent of teachers on 16 itis, it'sthefree and reduced lunch -- percent of
17 emergency certification, we'd get 70 percent from that 17 kids who were tested on math who were free and reduced
18 calculation? 18 lunch eligible at grade five.
19 A Yes. 19 BY MR. AFFELDT:
20 Q But 70 percent -- But the number is 30 percent 20 Q Andyou're pointing to variable on -- in the
21 who are on emergency certification, not 70 percent? 21 second page of Exhibit 9?
22 A Yes 22 A Yes, "FMathPcEnr." It's actually not the
23 May | respond now? 23 percent, it's the proportion. If you go up and look at
24 Q Please. 24 themeans, it's .489 basically when you round. It'sthe
25 A It makes no difference. If youruna 25 proportion who are free and reduced lunch eligible.
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1 Q It'saproportion of the total enrollment in 1 some computer problems and he recovered those and then
2 that grade? 2 wesent thoselater. So it was -- it was an innocent
3 A No. My recollection isit's actually the 3 problem.
4 proportion of the test takers who were eligible, so it's 4 But my recollection was we sent you the final
5 even better, it's actualy the ones you got test scores 5 dataset first and then | went back to Don after some
6 from. 6 conversations with Mr. Salvaty and | said, "Paul, do
7 Q | am going to hand you what we will mark as 7 they want al the kind of stuff that went into creating
8 Podgursky Exhibit 10. 8 thefinal dataset?'
9 (Podgursky Exhibit 10 was marked for 9 And he said, "Wéll, just send it along."
10 identification by the court reporter.) 10 And my recollection was that this was about the
11 BY MR. AFFELDT: 11 time Don was having disk drive problems so he had to
12 Q | ask youif you recognize this document. 12 work with someone from Dell to get these back off. We
13 A Yes, | recognizeit. 13 amost didn't get them, period, but he was able to
14 Q Andwhat isthis? 14 recover them. So | believe, to the best of my
15 A Theseare-- Well, thisisan E mail message 15 recollection, that's the -- that explains the difference
16 from Don Watson, my associate, who's -- to Paul Salvaty 16 intiming.
17 and he'sturned over a series of -- these are the S-A-S, 17 Q And according to your recollection you sent the
18 SASprogramsthat -- that were used to create the data 18 completefinal data set together with the earlier
19 set. Andthen| believe -- I'd have to read the Read Me 19 printoutsin April?
20 document. The Read Me document explains what everything | 20 A That's my recollection of the sequence of
21 is. | think thefinal data set is California underline 21 events.
22 STAR.sas, but I'd have to read the Read Me doc to 22 Q | hand you what will be marked as Exhibit 11.
23 confirmthat. Yeah, it's-- it's-- that's the final 23 (Podgursky Exhibit 11 was marked for
24  estimation date isthat it's California underline STAR. 24 identification by the court reporter.)
25 Q And the Read Me document is the document that 25 BY MR. AFFELDT:
Page 321 Page 323
1 explains how to combine and reassemble your data set? 1 Q | askif you recognize this once you've had a
2 A If you wanted to do that it explains step by 2 chancetoreview it.
3 step how it was done so these -- these jobs entered into 3 A Yes, this-- | believe thisisthe Read Mefile
4 these SAS programs. 4 that was sent to Mr. Salvaty and this was written by Don
5 Q Andif you go two pagesin, do you see there's 5 Watson.
6 another E mail, the same date, Thursday, May 29, 2003, 6 Q Okay. On thefirst page under the first
7 thisoneat 5:10 am. as compared to 3:52 am., the 7 description there which describes the first program,
8 earlier E mail, and this appears to be Don Watson 8 Builddata Files 4th.sas, the description reads:
9 forwarding the -- is this the fourth and fifth grade 9 "This program sel ects mathematics and
10 dataset? 10 reading scores for ALL students and Free and
11 A Yeah. 11 Reduced Lunch students by schools."
12 Q Two more pagesin is another E mail for the 12 And the description under the next program
13 samedate, 5:21 am. It appearsto be the eighth and 13 Builddata Files 5th.sas reads:
14 seventh grade data set? 14 "This program sel ects mathematics and
15 A Yes 15 reading scores for ALL students and Free and
16 Q Do you know why these were only sentinMay as | 16 Reduced Lunch students by school.”
17 opposed to earlier in April when the other production 17 And the descriptions on the next page under
18 wasturned over to the defendants counsel? 18 Test data4th.sas which is the second program described
19 A Yes. My recollection wasthat | believe that 19 reads:
20 the--inthefirst round | sent you the -- these papers 20 "The Test data programs rename the original
21 and| -- | believe that we sent you the final data set 21 test variables and build reading and math
22 atthat time. Thisismy recollection. Don had some 22 variables that will later be used in the
23 problemswith his hard drive and he had to recover and 23 regression program.”
24 so there was some delay in getting the original -- these 24 And at the top of the third page the program
25 SASSjobsthat created the various data sets, so he had 25 Test data 5th.sas the description reads:
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1 "The Test data programs rename the origina 1 other data sets, not with this one.
2 test variables and build reading and math 2 MR. AFFELDT: Why don't we take a short break.
3 variables that will later be used in the 3 THE WITNESS: Okay.
4 regression program.” 4 (Recess))
5 So am | correct to assume that you also 5 MR. AFFELDT: Back on the record.
6 constructed the ability to run reading analysisin your 6 THE WITNESS: May the record show that Mike
7 datafiles? 7 Podgursky wrote down "Hawk" because he couldn't think of
8 A No. Everything you'rereading up to thereis 8 how to spell it -- inadvertently wrote that down on one
9 about the test variables, so that's-- so -- But you're 9 of the exhibits and he scratched it out and put "MP"
10 correct, the reading scores are in thefile, so the 10 there.
11 reading test scoresareinthefile. 11 MS. DAVIS: To Exhibit 11?
12 But now everything subsequent to that is about 12 THEWITNESS: Yes, Exhibit 11. That'smy
13 teachers, and | need to talk to Don about thispoint but | 13 scribble when | wastrying to think about how to spell
14 | -- 1 think you probably could run ateacher regression | 14 "Hawk."
15 with the datawe have. My recollection is that we 15 BY MR. AFFELDT:
16 just-- | did the math for the reasons | indicated and | 16 Q The author Hawk for the court reporter's help?
17 just didn't get toit, there wasn't timeto do an 17 A Yes
18 analysisof reading. 18 Q Okay. Sowehaveit --
19 Q Turning your attention back to Exhibit 6, which | 19 MS. DAVIS: Hedoesn't get abresk. He does
20 wasthe E mail dated April 13 from you to Paul 20 spellings during the break.
21 Salvaty -- 21 THE WITNESS: During the break I've been doing
22 A Yes 22 spellings.
23 Q --you state on that date that you had asked 23 BY MR. AFFELDT:
24 Don to check the results for reading aswell. Did -- 24 Q Okay.
25 What happened to that request? 25 A May | add something for the record --
Page 325 Page 327
1 MS. DAVIS: Asked and answered. We're beating 1 Q Certainly.
2 adead horse here. 2 A -- during this moment of silence?
3 THE WITNESS: | sent Don an E mail -- Donand | 3 Q Certainly.
4 work on lots of different projects. | think it's 4 A I'mthinking about this reading business, and
5 important to put thisin context. |I'm the chairman of 5 asl wasdiscussing with your assistant during the
6 an economics department. | had 500 studentsin econ 4 6 bresk, it wasachaotic time. It wasright before --
7 andthefinal exam was approaching. You know, I'm a 7 Final exams were approaching and | have 500 studentsin
8 consultant on severa other casesand I'minvolvedin a 8 econ 4, I'm the department chair, et cetera. And now
9 ot of projects. And | sent that to Don but | think it 9 I'mremembering -- And I'm trying to remember why we
10 just got lost in the shuffle, is my best recollection. 10 didn't do reading, and now my recollectionisisthat
11 Therewere alot of other things going on, and to the 11 | -- I remember discussing this with Don after | sent
12 best of my recollection we just didn't get to it. And 12 him the request and my recollection at this point was
13 honestly I'm not trying to hide output. | just don't 13 thiswastheissue: When we did the math teachers we
14 think we got toit. And to be quite honest, based on my 14 took al the -- the grade five teachers of record but a
15 resultsin Missouri and in South Carolinal don't think 15 lot of -- in the elementary schools you've got alot of
16 it would have changed anything. | said | picked math 16 floating reading instructors who may not betied to a
17 first because | think that gives the best shot to 17 grade and we did not include their characteristics for
18 teachers. That'swhat peoplefocusonin this 18 these floating, you know, pull-out reading teachers who
19 literature and that's where it's expected, it's 19 aren't attached to agrade, so they'll just bea
20 believed, that schools and teachers have the biggest 20 pull-out reading teacher at a variety of grade levels.
21 effect, so | thought that we would start with math. 21 Weéll, wedidn't include their -- their certification
22 | do not believe we got to the reading; 22 ratesin thereading calculations. So for Don to have
23 however, | don't believe it would have changed the story 23 done the reading regressions, we would have had to go
24 inany significant way, but that's entirely 24 back to the original data and grab al those pull-out
25 speculative. It's based on what |'ve observed with 25 reading teachers and put them back in to the analysis,

32 (Pages 324 t0 327)




Page 328

Page 330

1 andtherejust wasn't time. It would have taken awhole 1 expertise, but that'swhat | -- but when | read what the
2 lot of work and so on, so wejust -- we just didn't get 2 experts have to say, that's what the experts seem to
3 toit. Tothebest of my recollection that's why there 3 say, that it'savery important time.
4 were no reading regressions because we would have had to 4 BY MR. AFFELDT:
5 go back to the original data and put all those reading 5 Q Isthere any possibility that you could have
6 teachers, you know, Title 1 type teachers, back into the 6 observed different effectsin the high school ?
7 right-hand side or the calc -- the means for the 7 MS. DAVIS: Vague and ambiguous. Callsfor
8 building. So it would have been messy and taken a good 8 speculation.
9 dea of time. | apologize for not remembering that but. 9 THE WITNESS: It'spossible. | -- At high
10 .. 10 school matters become more complicated and at high
11 Q Anything else? 11 school | think it's more much a question of content
12 A Weéll, you never know what I'll remember in a 12 knowledge than pedagogy or certification. So to the
13 half an hour. It'sthe way my brain now works. It'sa 13 extent that the uncertified teachers are uncertified
14 bit like that virus that was slowing down computers that 14 because they lack content knowledge, then it may be more
15 wasjust infecting al the PCs. 15 important. If it's because they, you know -- Again, |
16 Q If you could turn to your report, page 5, 16 think at high school level content knowledge looms very
17 please. Didyou look at any grades other than the fifth 17 large and that becomes an important factor.
18 and eighth? 18 And by the way, I'd say at high school that's
19 A No. 19 probably where you would -- | think you'd -- you would
20 MS. DAVIS: Vague and ambiguous. 20 tend to see where | think that these intern teachers
21 THE WITNESS: We -- | should say we picked 21 would be attractive because, again, they -- they've
22 fifth and eighth because we wanted to find the place -- 22 demonstrated that they have the same -- they've passed
23 we examined the datainitially and looked at the grade 23 the same hurdles for content knowledge as the
24 spans of schools and so we zeroed in on the places where 24  preliminary and clear cert teachers.
25 we could -- you got the largest sample of kids that were 25 BY MR. AFFELDT:
Page 329 Page 331
1 inthe same building for two consecutive years, so 1 Q Why did you limit your analysisto only two
2 that'swhy we picked those two. 2 gradesout of at least twelve?
3 BY MR. AFFELDT: 3 A Weéll, asl said, you -- | wanted to be able to
4 Q But you didn't look at more than those two 4 ook at gains and so | wanted to track a cohort through
5 grades? 5 abuilding, and if you looked at high school you would
6 A No. 6 havekids coming in from many different schools so you
7 Q Isthere any reason to think that there might 7 couldn't control for prior achievement. Say if you
8 Dbedifferent effectsif you looked at early elementary 8 looked at grade ten, you would have kids coming in
9 school teachers? 9 from -- many schools are organized seven through nine
10 MS. DAVIS. Vague and ambiguous. Callsfor 10 and then ten through twelve for high school, so you
11 speculation. 11 wouldlose alot of schoolsthat way. So again, it was
12 THE WITNESS: It'salways possibleyou could | 12 driven by choosing grade spans that were the most
13 find different effects. | -- | -- In other cases I've 13 common, choosing changes in grades where you got the
14 looked at -- In South Carolinal looked at grade three 14 largest number of schools where kids were in the same
15 tofivegainsand just averaged over awhole building 15 school for those two years. That's -- It'sdriven by
16 andfound very similar results. In Missouri | lookedat | 16 that.
17 threethrough ten at the district level. But I've not 17 BY MR. AFFELDT:
18 looked at anything below grade three, which is what 18 Q But you couldn't have done eleventh grade?
19 you'retalking about, | believe, earlier results. No, 19 A You mean ten and eleven?
20 | -- I've not done anything below grade three. 20 Q Yes.
21 BY MR. AFFELDT: 21 A Wecould have donethat. | didn't doit. It's
22 Q That isan important time for studentsto learn 22 asmaller sample, but | could have done that, yes.
23 how toread, isn'tit, grades K through 3? 23 Q When you look at -- If you could look at page
24 MS. DAVIS: Vague and ambiguous. 24 6--
25 THE WITNESS: This-- That isn't my area of 25 A Oh, let me-- Wait. Oh, | couldn't. | take
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1 that back. At the high school level you don't have a 1 A That'scorrect. That'swhat | mean by "score."
2 grade; soif you did it ten to eleven you would have had 2 Q And the same thing for grades eight and seven;
3 toaverage over dl the teachersin the high school 3 right?
4 building so you wouldn't be able to pin down -- in math 4 A Correct.
5 there aren't tenth grade math teachers, there are just 5 Q Okay. When you referred to aqualified
6 math teachersin the high school, so you would have to 6 teacher, what's your definition of "aqualified
7 average over al high school teachers. So you could 7 teacher"?
8 have doneit that way but you wouldn't -- you would have 8 MS. DAVIS: Isthat something in his report
9 had alittle more measurement error, you know, doing it 9 that you'rereferring to?
10 that way. Go ahead. 10 THE WITNESS: Yes, are we talking about
11 Q Becausedoing it that way would create alittle 11 something specifically --
12 more measurement error? 12 BY MR. AFFELDT:
13 A Right, because the kids -- the kids going from 13 Q Not something specific in your report.
14 gradeten to eleven, you know, in theory may have only 14 A -- or something philosophical ?
15 had contact with athird of the math teachers, although 15 Q You've mentioned the term several times over
16 maybe more. But the point isyou -- you don't know if 16 thelast day and a half.
17 they actually had contact -- Well, you're restricted to 17 A Wadl, | guessit -- in my view aqualified
18 using the mean for the whole building for the math 18 teacher isa person who can do the job, that isto say
19 teachersas opposed to just the ones that taught tenth 19 that can produce the student learning. To methat's the
20 grade. 20 real bottom line here, can the teacher get the students
21 Q But you had that same problem with seventh and 21 to--tolearn the materid, raise the level of
22 eighth graders? 22 achievement in the students. And soin my view
23 A That'strue, | had the same problem with 23 qualified ismore about performance than about any
24 seventh and eighth. Remember, in seventh and eighth is 24 particular set of credentials they're bringing to the
25 most of the schooals are seven and eight -- Okay? -- the 25 job.
Page 333 Page 335
1 junior highs, or maybe seven, eight, nine. Soit's -- 1 Now, if you're hiring brand new teachers, you
2 It'salittle-- you are covering more of the school. 2 dohaveto rely on credentials because you don't -- they
3  Weéll, that's not trueif it'sten, eleven, twelve. | 3 don't realy have atrack record, so you look at content
4 didn'tdoit at gradeten and eleven. | could have, we 4 knowledge, have they had course work in what they're
5 didnt. 5 teaching, or if the law requiresit are they certified
6 Q |If youlook at page 6, the third full 6 intheareas-- their primary teaching areas.
7 paragraph, second sentence says. 7 Q What do you mean by certified in their primary
8 "Thus, for elementary teachers our 8 teaching areasif the law requires?
9 dependent variable isthe grade 5 score in 2002 9 A Well, that -- that's true, do they have a
10 minus the grade 4 score in 2001...." 10 certification that -- some type of certification
11 A I'msorry. | lost whereyou are. Can you 11 indicating competence in their teaching -- primary
12 dtart again? 12 teaching areas. Andthen| saidif the law requiresit,
13 Q Sure. Third full paragraph on page 6. 13 because in some cases schools can -- for example,
14 A "Thus" Okay. The sentence starting with 14 charter schoals, it used to be the case that in
15 "Thus" Go ahead. 15 Cadlifornia and in some statesit still is, that charter
16 Q  "Thus, for elementary teachers our 16 schools can hire teachers that weren't certified or they
17 dependent variableisthe grade 5 scorein 2002 | 17 could have up to acertain percent of their teachers not
18 minus the grade 4 score in 2001, and for 18 holding state certification, so that's -- and private
19 the secondary math teachers, it'sthe grade 8 19 schoolsdon't require certification generaly.
20 math score minus the grade 7 score.” 20 Q Inyour view of aqualified teacher, isit
21 In fact, as | understood your testimony 21 necessary for ateacher to be trained in how to teach
22 earlier, it'sthe percent of students scoring above 50th | 22  their subject matter?
23 percentile in grade five minus the percent of students | 23 MS. DAVIS: Vague and ambiguous. Callsfor
24 growing above the 50 percentilein grade four; isthat | 24 speculation.
25 correct? 25 THE WITNESS: | think that schools -- | think
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1 what werelearning and -- and -- isthat there are a 1 know, specialized materials for teaching trig or
2 variety of waysto produce learning and one model isto 2 geometry, or, you know, particular lawsin physics. |
3 have ateacher that has al the right credentialsin 3 meanthere arelots and lots of materials that are being
4 front of aclassroom with 20 or 24 students and produces 4 developed, interactive materials, web based and so on
5 thelearning. Butit -- | think that there are other 5 to-- to teach those concepts. So if ateacher isabit
6 models out there that may work and thereis some 6 weak onit, him or herself, you can fall back on -- on
7 suggestion that -- that there are schools experimenting 7 these materials.
8 with these models. For example, some schools are using 8 Q On page 7 of your report, the first paragraph,
9 very highly scripted instruction. This-- It'smy 9 thefourth sentence says:
10 understanding that this reading curriculum Success For 10 "Whileit istrue that there is substantial
11 All that's considered highly successful really doesn't 11 research concerning the positive impact of
12 require teachers who are highly knowledgeable in 12 quality teachers on student achievement, the
13 teaching reading, because -- because you or | could go 13 definition of a'quality teacher' elusive.”
14 inand step into a classroom and start teaching the kids 14 What substantial research are you referring to?
15 toread with a Success For All curriculum because it's 15 A What I'm referring to there is that -- and this
16 highly scripted. It says here's what you'll do today, 16 iswhat Professor Darling-Hammond has kind of -- has
17 here'show you'll do it, here's the curriculum you'll 17 kind of mixed in her report, one of the findings that's
18 use, and soon. It -- It realy doesn't give alot of 18 emerging as more and more analysisis done of these
19 degreesof freedom to the teacher. So if that's your 19 large data sets linking students over time that we've
20 approach, if you use these highly scripted methods, then 20 talked about -- that we've talked about yesterday is
21 youdon't really haveto rely on ateacher whao's, you 21 that there seemsto be evidence of persistent
22 know, certified in teaching reading. Y ou would like an 22 differencesand in many cases substantial persistent
23 intelligent teacher and someone who gets along well with | 23  differencesin -- in the gains of -- of one classroom
24 kids and can -- and, you know, can manage a classroom, 24  versus another classroom, and most of the teachers are
25 but agreat dea of knowledge about reading, the theory 25 labeled -- most of the researchers are labeling these
Page 337 Page 339
1 of reading instruction, is unimportant because the whole 1 teacher effects. You can -- You can look within the
2 curriculumislaid out for them. 2 same school and you can see some gains -- some
3 And then as you get into questions of web-based 3 classrooms where there are gains on -- on achievement
4 learning or computer-based learning, you know, it -- 4 over the course of ayear and some where there's much
5 it -- you may be ableto rely more on other resources 5 lessgain, and this has shown up -- interestingly it's
6 than the -- the teacher's particular expertise or 6 shownupin --in different data sets using very
7 pedagogical skills. So, you know, I'm -- | guess -- | 7 different research methodology by different researchers
8 forgot the question already because | was running on 8 butit's popping up in alot of different studies. And
9 here, but | hope that answered the question; if not, 9 sothisliterature -- So what these researchers are --
10 I'veforgotten what the question was so you can repeat 10 aresayingisthat they're calling these teacher effects
11 it 11 that they observe, that's their measure of teacher
12 | guess my bottom line is there's more than one 12 qudlity.
13 way toskinacat. There's morethan oneway to produce | 13 Now, the problem, the elusiveness comesin in
14 learning and | don't think they all require ahighly 14 thefinding that very little of the variation in these
15 qualified teacher in the classroom. 15 teacher effects, these differences one observes across
16 BY MR. AFFELDT: 16 classrooms, is associated with any of the
17 Q Other than reading models for beginning readers 17 characteristics of the teachers, any measurable
18 like Success For All, are there other -- are there 18 characteristics -- certification, whether they have a
19 scripted curricula beyond the third grade that you're 19 master's degree, experience, sex, race, any of the kind
20 familiar with which would not require a teacher 20 of administrative data we have, even test scores,
21 knowledgeable in the subject matter that teach it? 21 teacher test scores.
22 A Oh, I'msurethere are. There's many types of 22 That study | gave you which | think is one of
23  modularized -- | don't know what the right terminology 23 the most sophisticated in this area by Aaronson with
24 is-- but products to help kids learn particular things 24 that Chicago datafinds -- it's a very sophisticated
25 ortopicsin math and in science. Trigonometry, you 25 attempt to estimate these teacher effectsin the
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1 Chicago -- and a big sample of the Chicago public 1 Q Doyou think that all studentsin California

2 schools. And they found over 90 percent of the 2 areentitled to aqualified teacher according to your

3 variation in these teacher effects was not explained by 3 definition of aqualified teacher?

4 any of the characteristics of the teachers that you can 4 MS. DAVIS. Vague and ambiguous.

5 measure. All the things we're arguing about here -- 5 THE WITNESS: | guess my answer isno. | -- |

6 what kind of certification, are they certified, what 6 think the students are entitled to an education and |

7 weretheir test scores -- explained almost very little 7 think that the state has a good deal -- should be given

8 of the variation across classrooms, so that's what | 8 flexibility asto how to deliver that education. |

9 mean by elusive. Hanushek and Rivkin, thepaperof --a | 9 don't mean to be unduly harsh there but it -- it -- |
10 number of these recent papers with the Texas data not 10 think children can learn in avariety of ways. And
11 only find these effects and they find that most of the 11 certainly by qualified I'd want an adult who can help
12 variation iswithin school districts and within 12 thekidslearn, soin that sense yes, | want them
13 buildings, okay, at least very large variation in 13 qualified.

14 teacher effects, and Sanders who's done thiswork in 14 But the important thing that the state should

15 Tennessee has found similar wide dispersions. So -- So 15 befocused on is making sure the students have the

16 that'swhat we mean, that they -- So on the one hand the 16 resourcesto learn and that -- I'm aware of programs

17 evidenceis suggesting that teachers are important, 17 where students, for example at-risk students, do

18 there's-- there's substantial differences across 18 complete high school on -- through computer-based

19 classrooms, but what it is about the teachersis 19 instruction. Now, those students are completing

20 elusive, so that'swhat | mean. 20 they're -- they're completing their program, they're

21 Q And my question was simply on thefirst part of 21 graduating from high school, kids who probably would

22 theclause which iswhat is the substantial research 22 otherwise not have done, so using computer-based

23 you'e referring to there? 23 ingtruction. There are charter schools herein

24 A Okay. Well, | think I'veindicated it. 24 Cdiforniathat do that. Now, basically there's an

25 Q The Hanushek and Rivkin -- 25 adult in the room that helps the kids out but that adult
Page 341 Page 343

1 A Hanushek and Rivkin'swork on Texas. Actually, 1 isn't certified in everything that the kids are

2 there'sthree -- Hanushek, Rivkin, and Kain who have 2 studying.

3 some paperson Texas, and that work issummarizedinthe | 3 So, you know, | think that there are -- there

4 paper | gave you; Aaronson, the paper | gave you plus 4 areanumber of waysto deliver education servicesand |

5 thecitations. If you -- Actualy, | elaborate on that 5 think it'simportant for the state to give kids the

6 point. 6 opportunity to learn, that's the key is to focus on, you

7 Q Isthat what I'mlooking at on page 8, the last 7 know, making sure that learning is occurring.

8 full paragraph? 8 BY MR. AFFELDT:

9 A Right. Yes, soit would be Sanders and Horn, 9 Q Do you think students and their parents should
10 Sandersand Rivers, Hanushek, and then I'd add that new 10 havethe ability to decide whether they want instruction
11 Aaronson study. 11 deliveredin atraditional way with a certified teacher
12 Q Okay. Did the Sanders work study certification 12 asopposed to having receive their instruction from a
13  of teachers? 13 computer-based program?

14 A No, Sandersdid not -- I'm not aware of any 14 A Ingenerd | believe that parents should have
15 case where he puts certification in his -- the effect of 15 choices, so | would like to see parents have that

16 certification. 16 choice.

17 But the interesting point with Sanders work is 17 Q Andif parents don't want their children

18 that he -- he presents alot of data showing these wide 18 learning on a computer-based program but want to have
19 dispersions and he'slooking at situations where, you 19 theminatraditiona system, do you think those

20 know, at least 95 percent of the teachers or 90 or 95 20 parents -- that those students should have accessto
21 percent are certified, so you're seeing a tremendous 21 your definition of aqualified teacher?

22 variation of performance among the certified teachers. 22 MS. DAVIS: Vague and ambiguous.

23 Q DoesHanushek's work look at certification? 23 THE WITNESS: I'd like to see more choice for
24 A No, the Hanushek on the papers that are cited 24 low income -- for al families but particularly

25 there do not have certification. 25 low-income families.
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1 BY MR. AFFELDT: 1 learning and give parents choices among schools. |
2 Q And my question was: If parents are choosing a 2 don'tthinkit's-- It's-- It's virtually impossible
3 traditional model of schooling for their children, 3 for state regulators to regulate something they can't
4 should al of those teachers be qualified? 4 measure; and since they can't tell who's a good teacher
5 MS. DAVIS: Vague and ambiguous. Callsfor 5 and who'sabad teacher, it's -- it's difficult for them
6 speculation. 6 to--toregulate that from -- from a state capital. |
7 THE WITNESS. Wdll, | -- I'vetold you that | 7 think that school principals have a good sense of who's
8 don't view qualified and certified as synonymous. | 8 more effective and less effective but | don't think that
9 would want to give them the option of having access to 9 that'sknown in -- in state education agencies.
10 qualified teachers. Now, doesthat mean every one of 10 BY MR. AFFELDT:
11 them hasaclear credentia? | don't considered 11 Q School principals by themselves can't have an
12 qualified and clear credential in everything you teach 12 effect on the labor market for teachers, can they?
13 assynonyms. 13 A Can you elaborate on that?
14 BY MR. AFFELDT: 14 Q Yes
15 Q My question was qualified according to your 15 It's asimple point, perhaps not well stated,
16 definition of qualified. 16 that the school principal through their individual
17 A | would liketo see-- It'salaudable goa of 17 decisionsaren't going to be able to effect the labor
18 public policy to give parents choices and | would like 18 market for their district much less the whole State of
19 to seethem have access through choice to quaified 19 Cdiforniain terms of where teachers want to teach?
20 teachers. 20 A Okay. Yes.
21 Q Areyou aware of any mechanism that the State 21 Q Could the state determine who's qualified
22 of Cdiforniahasto ensure that all students receive 22 according to your definition by simply tracking student
23 instruction from a qualified teacher even qualified by 23 achievement gainsin classrooms over time?
24 your definition? 24 MS. DAVIS: Cadllsfor speculation.
25 MS. DAVIS: Vague and ambiguous. 25 THE WITNESS: In -- In theory somewhere on down
Page 345 Page 347
1 THE WITNESS: No. 1 theroad many yearsfrom now if they had areally
2 BY MR. AFFELDT: 2 complete datathat link students over time and so on, in
3 Q Areyou aware of any system by which the state 3 principlethey could; in practice no oneisableto do
4 monitors students' access to a qualified teacher? 4 that yet, evenin Tennessee. It's something that's
5 MS. DAVIS: Same objections. 5 better done at the district or building level where they
6 THE WITNESS: Asl've mentioned, the state 6 canunderstand and interpret the gains data as opposed
7 is-- Let me back up and answer the question my way. 7 toatthe statelevel.
8 The state regulators can't measure teacher 8 BY MR. AFFELDT:
9 quality, period, is-- ismy conclusion. It'stoo 9 Q Why do you need someone at the building or
10 difficult to determine who's a qualified teacher and who 10 didtrict level to interpret the gains data?
11 isn'tandit'svery difficult to sit in Sacramento and 11 A Weéll, because if we'relooking -- if I'm a
12 know who's producing student achievement gainsand who | 12 principal in aschool building, | know how students have
13 isn't; who'sworking hard, who isn't; who can control a 13 been assigned to teachers and | know alot about what's
14 classroom and who isn't. These are difficult to measure 14 going on that can -- See, | think the gain-score should
15 andasl'veindicated this research suggests that 15 beone factor among others that determines an assessment
16 there'sawide variation and it's -- you know, among 16 of ateacher's performance. For example, suppose you've
17 teachers, and it's not well predicted by anything that 17 got an elementary school and you've got a bunch of boys
18 thepeoplein Sacramento can measure and point to. 18 who are given to acting out and you've got a man --
19 So what's happening in Californiaand in other 19 you'vegot, you know, five elementary teachers and one
20 statesisthat they're focusing on outcomes rather than 20 of themisaman who used to be an ex-Marine and so you
21 theinputs, and so in my opinion a better way to 21 decide perhaps that maybe we should put some of these
22 regulate K-12 education is to focus on student learning 22 boysthat are having -- you're having trouble with, you
23 andto -- to highlight where it's occurring and where 23 know, classroom behavior, well put them in Mr. Jones
24 it'snot occurring and use penalties and rewards to -- 24 class as opposed to Ms. Smith's. Now, that well may
25 for the schools and for districts who are producing 25 mean that Mr. Jones will have lower gain-scores because
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1 you've given some of the more challenging kids to 1 these performance gains within school buildings, so |
2 Mr. Jones but you as the school administrator know that 2 think that there probably are some differencesin
3 and you will take that into account when you look at 3 teacher quality between buildings and between school
4 your performance data but someone in Sacramento doesn't 4 districts on average but | think thisresearchis
5 know that. It may bethat there's some kind of team 5 suggesting that the -- that most of the variation in
6 teaching or collaborating going on in your school say 6 teacher quality iswithin buildings and within districts
7 among all the fourth grade reading teachers, and so you 7 and not between buildings and between districts. So
8 know that they're all sharing resources on reading in 8 evenif you leveled out differences between school
9 your school but it's not being done in another school, 9 districts, say between high and low SES school
10 sothat redly it's sort of the average of -- of all the 10 districts, you're still going to have alot of the
11 teacher effects that you're observing as opposed to one 11 variation and teacher quality is going to remain, at
12 particular teacher. 12 least that's what this research is suggesting.
13 So in other words the administrator is going to 13 BY MR. AFFELDT:
14 know awhole lot more about how to interpret that data 14 Q Would you agree that credentialed teachers are
15 than someonein a state capital, and that'swhy | think 15 morelikely to have content knowledge than
16 it can be used along with other information to make 16 uncredentialed teachers?
17 personnel decisions and assignments and -- or you may be 17 MS. DAVIS: Callsfor speculation. Vague and
18 using anew curriculum, you may have experimented witha | 18 ambiguous.
19 curriculum in two classrooms but not in two other 19 THE WITNESS: What kind of credentials?
20 classroomsat the same grade level. So there'sjust a 20 BY MR. AFFELDT:
21 wholelot that a-- that alocal administrator will know 21 Q Wadll, let's start with preliminary and clear
22 that aregulator in Sacramento won't know. 22 credentids.
23 Q Broadly speaking it is possible for the state 23 MS. DAVIS; Same objections.
24 to set up a system whereby they are able to see which 24 THE WITNESS:. Well, I've never seen any
25 teachers are producing greater gains and which teachers 25 evidence presented in this case or -- or any evidencein
Page 349 Page 351
1 arenot? 1 any of the-- in any of the studies cited that sheds
2 A Widll, thisisahypothetical, and 2 light onthat issue. That teachers with clear
3 hypothetically we -- we can -- we're trying to move 3 credentias have more master's degrees so they've been
4 towardsthat. It existsin somedistricts. It exists 4 teacherslonger, that's for sure, but I've not seen any
5 statewidein Tennessee, although there's -- there's 5 evidence presented that there's a difference in content
6 some -- there's some glitches there and it's something 6 knowledge.
7 we--weshould -- | think it's alaudable goal for 7 BY MR. AFFELDT:
8 stateshbut | think that there's -- there's some, you 8 Q Inordertoget aclear or preliminary
9 know, challenges from getting here to there and | think 9 credential, you have to have satisfied your subject
10 states should work towards that. But, you know, it's 10 matter requirement; correct?
11 not something that you're going to do overnight and it's 11 A Yes. Butto haveapreliminary you haveto
12 not something that -- there are going to be some 12 havesdtisfied it aswell. If | understand your
13 challenges building up to that. And some statesmay not | 13 question what's the difference between preliminary and
14 chooseto go all theway. | think thisisathing where 14 clear; wasthat your question?
15 youcandoit at thedistrict level, and, you know, it 15 Q No.
16 may bethat it might work out best to let the districts 16 A Oh, okay. I'm sorry.
17 do thisand the state just sort of watches overall test 17 Q Who's morelikely to have satisfied subject
18 scores. 18 matter knowledge, ateacher with a preliminary clear
19 Q Do you think Californias low-income students 19 credentia or ateacher who doesn't have a preliminary
20 havethe same access to qualified teachers according to 20 clear credential?
21 your definition as students who aren't low income? 21 MS. DAVIS: Same objections.
22 MS. DAVIS: Callsfor speculation. 22 THE WITNESS: Well, it depends on who the
23 THE WITNESS: | think -- If you look at what 23 doesn'tis. If youthrow them all together, | don't
24 Hanushek and Rivkin show that they find that there's a 24  know. | haven't seen any evidence on this. | think
25 very large dispersion of teacher quality as measured by 25 that the -- In particular | have seen no evidencein
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1 thiscase or presented by Professor Darling-Hammond that 1 Q If you have -- If you control for prior student
2 teachersthat have an intern credential, which isthe 2 achievement, does that also control for socioeconomic
3 higgest group of the other, have less content knowledge 3 status?
4 than preliminary and clear because they have to have 4 A No, | should have added that you -- you should
5 passed the sametests. And often these are people who 5 dso--if you don't have an experimental design, you
6 havein their previous work histories, you know, very 6 should have prior student achievement and
7 good content knowledge. The program, after al, was 7 socioeconomics. | think that would be very desirable as
8 started to recruit science and math teachers out of the 8 wadll. If you have prior student achievement, you've --
9 aerospaceindustry. So I'm not -- I'm not at all ready 9 you've controlled for alot of it, alot of the effect
10 to agree with that statement and | haven't seen any 10 of socioeconomic status but not al of it, and so you
11 evidence on that presented in -- in any of the citations 11 would -- you would ideally want to aso control for SES
12 Professor Darling-Hammond has or in her report. 12 intermsof looking at the gains.
13 Now, if you're saying waivers, yes, they have 13 Q Andwhy doesn't the prior student achievement
14 not passed the content test. So | would agree with you 14 sufficiently control for as you say the things that the
15 if you say preliminary and clear versus waivers. 15 student bringsto school in the fall with them?
16 Emergency is-- Well, emergency you have to demonstrate | 16 A Weéll, there's -- And some studies have found
17 content knowledge, so | think -- | haven't seen any 17 that achievement gaps widen as students pass through the
18 evidence. Sol think it's most plausible in comparing 18 school system and that would suggest that more -- you
19 waiversand preliminary and clear. If you say waiver -- 19 know, the kids are advancing faster from higher -- well,
20 If you say preliminary and clear versus emergency or 20 definitionally it means that kids are advancing faster
21 preliminary and clear versusinterns, | would say show 21 from highest SES groups -- higher SES groups.
22 methe databecause | haven't seen it. 22 The point here in kind of nontechnical termsis
23 BY MR. AFFELDT: 23 that parents make investmentsin their kids. | mean
24 Q And among those categories what is the biggest 24 more educated parents are continually making investments
25 group of teachers that in the category of people -- in 25 intheir kids. It doesn't -- Y ou know, it doesn't stop
Page 353 Page 355
1 the--Let measkitagain. 1 at age-- at kindergarten or age two or three but it's
2 Among teachers who are not preliminary or clear 2 continuous al the way through the school system and
3 credentiaed, what is the biggest group as between 3 higher SES parents are doing more of that on average and
4 waiver, emergency, and interns? 4 lower SES parents are doing less of that on averagein
5 MS. DAVIS: Vague and ambiguous. 5 any school year. So you would expect, then, if that's
6 THE WITNESS: No, it's my understanding that 6 true, then you -- even if you control for where you are
7 the-- Well, actually, | -- | may be wrong about that. 7 inthefdl, the gains may still be associated with
8 | know that emergency is going down and internsis going 8 socioeconomic status; so it may be that not because of
9 up, but at this point | suppose there are still more 9 theteacher but because of some home factors that, you
10 emergenciesthaninterns. | don't remember the exact 10 know, Johnnieislearning more about math in -- in fifth
11 current numbers. But the point isthe -- the stateis 11 gradethan Susieis even though they're both exposed to
12 moving away from emergencies towardsinterns, soif the | 12 the sameteacher. Johnnieis getting more help at home
13 trend continues the interns will be the biggest group. 13 from hiswell-educated parents and Susieis getting less
14 BY MR. AFFELDT: 14 help at home because her parents are less educated.
15 Q What inyour view are the methodological 15 Q Haveyou ever conducted arandomized
16 minimum standards for studies of the effects of teachers 16 experiment?
17 in student achievement? 17 A No.
18 A Either random assignment, that is an 18 Q Do you know anyone who hasin educational
19 experimental study design that involves random 19 research?
20 assignment, or you have to have prior data on student 20 A Yes. Therewasa-- well, there have been
21 achievement, of the students of prior student 21 small, little studies by educational psychologists but
22 achievement, so you can isolate the contribution of the 22 the -- the big ones have been the -- the Tennessee
23 current teacher versus the past teacher and al the 23 STAR. Here'sanother STAR, it's S-T-A-R, just like your
24 other factors that a student bringsto classin the 24 tedt, but this was a class-size reduction experiment in
25 fal. 25 alarge group of schoolsin Tennessee where a group of
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1 kidswererandomly assigned to asmall versus large -- 1 research. The statistical models are -- are
2 wedll, smaller -- standard versus smaller classesin 2 complicated, and | think it takes -- | think we're
3 gradesK through -- it may have been through three, 3 going -- the best research is going to be by researchers
4 certainly the elementary grades. So that's one of the 4 who have very good skillsin -- in research methods
5 most well-known ones. 5 and -- and econometrics in the social sciences or
6 Now, | do know that the U.S. Department of 6 quantitative social science methods, so it won't just be
7 Educationis-- isvery eager to see more random 7 economists but it will be individuals well trained in
8 assignment studies across the board in education 8 statistical methods.
9 research. Grover Whitehurst who's the head of the 9 MS. DAVIS: John, do you plan on going to about
10 Institute for Education Sciences at the U.S. Department 10 5:007?
11 of Edisastrong advocate of what -- of scientifically 11 MR. AFFELDT: Yeah.
12 based research methods and by that he meansif at all 12 MS. DAVIS: Maybethisisagood timetotakea
13 possible doing experimental study designs. And so 13 quick break?
14 they're pushing and funding a number of projects. 14 MR. AFFELDT: Sure.
15 Mathmatica, | mentioned the Mathmatica studies, there's | 15 (Recess.)
16 two of them underway. One'slooking at -- Well, oneis 16 MR. AFFELDT: Lynne, we're requesting the data
17 up and running looking at Teach For Americaand there's | 17 sets of which are reflected as part of Exhibit 10,
18 another onethat'sin the early phases looking at 18 seventh/eighth grade data set, the fourth/fifth grade
19 alternate teacher certification at a number of sites. 19 dataset that was E mailed to Paul Salvaty. We haven't
20 The U.S. Department of Education just put out alarge 20 received those.
21 request for proposals looking at teacher professional 21 MS. DAVIS: What do you mean you requested
22 development and basically said that they wanted awell 22 them, right here or is somebody sending aletter or --
23 designed -- arigorous research design that had random 23 MR. AFFELDT: No, | am requesting them right
24 assignment and in avariety of delivery mechanisms for 24 now.
25 teacher professional development. 25 MS. DAVIS: And you're surethey're not aready
Page 357 Page 359
1 So although we have essentially no teacher 1 inyour production?
2 research that uses randomized methods, | think five 2 MR. AFFELDT: Yes, | double-checked with MoFo.
3 yearsfrom now we're going to see research that has used 3 All we'vereceived are the documents that are on the
4 thesedesigns. | should mention one more. TomKainis 4 page -- first page of Exhibit 10.
5 doing astudy of national board certified teachers here 5 MS. DAVIS: Okay. So you are then requesting
6 intheL.A. Unified School District and I'm told that 6 what? The document on page 116?
7 hestrying to implement a study design that has some 7 MR. AFFELDT: The electronic file on 116 and
8 elementsof randomizationinit. So, you know, the -- 8 118, I believe.
9 intheresearch community it's clearly understood 9 MS. DAVIS: And 118. Okay. | will look into
10 there's-- there's powerful incentives and a strong 10 that.
11 desireto begin to implement more randomized study 11 MR. AFFELDT: We also are requesting the E mail
12 designs on teacher research, on teacher quality, and | 12 from Professor Berk to Dr. Podgursky, any E mail
13 think, as| said, five years from now we're going to see 13 exchange between them that wasn't part of the production
14 anumber of good studiesin the literature that have met 14  of either Berk or Podgursky.
15 that standard. Right now there's nothing. 15 MS. DAVIS: And you have again verified that
16 Q Arethere any other essential minimum standards 16 that wasn't part of the production?
17 you would add to the -- your list of methodological 17 MR. AFFELDT: | have on Podgursky. | haveto
18 minimums? 18 say, you know, | will double-check on Berk but --
19 A Wéll, even if you have randomization it would 19 MS. DAVIS: Okay. I'll look into that aswell.
20 begood to get prior data on student achievement. In 20 MR. AFFELDT: It would have been brought to my
21 the nonexperimental context it becomesimportant not 21 attention I'm sure by the MoFo folks -- paralegals as
22 only that you -- you do agood job of getting 22 other things that are there when one expert is talking
23 information about socioeconomic status and prior student | 23 to another expert.
24 achievement but then you need to do a good job of 24 MS. DAVIS: | will look into that as well.
25 anayzing the data, and so it's -- it's sophisticated 25 BY MR. AFFELDT:
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1 Q Dr. Podgursky, isthere-- | just want to make 1 high -- low percentages of clear and preliminary
2 surethat we had finished talking about your 2 certified teachers. So what economists --
3 methodological minimums for studies on teacher effects 3 Econometricians call this an omitted variable bias. So
4 on student achievement. You had listed either random 4 you're systematically overestimating the effect of the
5 assignment or -- 5 certification because you haven't controlled for -- well
6 A Oh. 6 for the SESfactors. So you can do lots and lots of
7 Q -- control for prior student achievement and 7 those kinds of studies but they're al biased in the
8 thenyou said you would like to add SESif it's not 8 samedirection. Soyou can do 500 of them -- Y ou see,
9 randomized and you would like the nonexperimental 9 if it werejust amatter of not being a good study,
10 context, the need to do agood job in analyzing the 10 well, then sort of the average flaw in the study might
11 data 11 bemean zero. Soif you did athousand not very good
12 A Right, that's important, you got to know what 12 studies and took the average of al their effects, then
13 you'redoing to use -- to use those data. | think 13 maybeif -- if on average some of them have weak
14 that -- | think that coversit. 14 methodology but tend to overestimate the -- the
15 Q If astudy doesn't meet those minimums, as 15 certification effect and another study has aweak
16 you'velaid out, isit aworthless study? 16 methodology and it under estimates the teacher effect,
17 MS. DAVIS: Vague and ambiguous. Callsfor 17 andif you did athousand of them you might hope that on
18 speculation. 18 averagethe effect is zero, you know, in terms of the
19 THE WITNESS: The problem hereis| don't think | 19 effect of the weak study design. But the problem here
20 it adds much to our knowledge and here's -- and here's 20 isthey'redl -- when you -- when you do these
21 theproblem: If you -- When you do these cross-section 21 cross-section studies, they're al biased in the same
22 studies, if you don't have control for prior student 22 direction. Soif you do athousand of them, you're just
23 achievement and you just have these -- these kinds of 23 getting a-- a-- you know, a better estimate of a
24 measures like free and reduced lunch status, which is 24 biased coefficient. So they're just not adding to our
25 what most of them have, one of these studies uses sort 25 knowledge, and | think that you just -- if you -- you
Page 361 Page 363
1 of the 1990 average census information about poverty so 1 can't rely on those kinds of studiesto answer this
2 it's--it'savery poor proxy for the students who are 2 question. And I think thisiswell -- well recognized
3 actualy taking the test are using SES data from ten 3 intheresearch community, that you -- that you've got
4 vyearsearlier, more than ten years, actualy earlier, so 4 to have these prior controls on student achievement.
5 giventhat we don't have good data on SES for these 5 BY MR. AFFELDT:
6 kids, doing a cross-section study -- Well, there's two 6 Q So does your methodological minimum apply to
7 things. One, you've got poor controlsfor SES; two, SES 7 other educational research or only when studying teacher
8 has powerful effects on student achievement; and, three, 8 effects on student achievement?
9 asyou've pointed out over and over today there'sa-- 9 A It -- It applies-- It depends on the
10 thekidsinlow SES schools tend to have more teachers 10 intervention. You awayswant to have some prior data
11 who have -- or tend to have fewer teachers with 11 on student achievement. It's-- It's difficult to think
12 preliminary and clear credentials, relatively few. 12 of acircumstance where you wouldn't want to look at
13 Now, the problem is that there are alot of 13 that. However, there -- there may be situations where
14 other things, you know, that are going on. There's 14 you look at school-wide reform, so, you know -- and it
15 neighborhood effects, low SES and so on; so thequestion | 15 may be areform that is a couple of years, so you
16 iswhat'sthe causal effect of the teachers versus all 16 could -- you know, if you introduce a new curriculum.
17 those other things that can have a detrimental -- 17 It could be that you look at data that's aggregated at
18 environmental factors, all those other environmental 18 the school level but you still want to have evidence of
19 factorsthat could have a detrimental effect on student 19 gainsor changesin performance.
20 achievement. Soit -- when you do these cross-section 20 But certainly where you're looking at the
21 studiesas|'ve argued in the paper, you're doing a poor 21 effect of aclassroom teacher and the kids go from
22 job of controlling for those family background and SES 22 teacher to teacher, see, the intervention is changing
23 factorsthat can affect student achievement that are 23 from year to year asyou get a different teacher, so
24 also systematically associated with -- or correlated 24 you've got to take account of that and look at year to
25 with high rates of emergency certified teachers or 25 year gain-scores. |f you had the same teacher all the
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1 way through elementary school, then you could -- it 1 whileago?
2 would be less of aproblem; but you don't, you change 2 MR. AFFELDT: Let'sgo off the record.
3 teachersevery year, so you've got to have a better 3 (Telephone interruption.)
4 control for what they had up to the time they have 4 BY MR. AFFELDT:
5 contact with the current teacher. 5 Q | wasreferring to by methodologically
6 Q My question was other than looking at teacher 6 sophisticated basically your minimums, your
7 effects on student achievement, in other areas of 7 methodological minimums, either an experimental design
8 educational research do you still need to have either an 8 or awell designed -- nonexperimental design that
9 experimental design or be able to control for prior 9 controlsfor prior student achievement.
10 student achievement? 10 A Yes, well, when you have the nonexperimental
11 MS. DAVIS: Callsfor speculation. 11 datayou want large data setsin the nonexperimental
12 THEWITNESS: | -- | just -- It's hard for me 12 context. Let'sback up.
13 toimagine evaluating education policy variables that 13 If you run an experiment and al you have to do
14 don't -- an effective study of an education policy that 14 isattedt, if it'srealy an experiment then it really
15 doesn't have one of those, one or both of those if this 15 doesn't take alot of fancy statistics to analyze your
16 modéd of treatment group and a control group and 16 results. Basically you can do asimplet test, look at
17 controlsfor initial conditionsisjust sort of the 17 thetreatment group, look at the control group, isit a
18 standard model or paradigm for evaluating policy. Asl | 18 significant difference. But when you moveinto the
19 mentioned yesterday, employment and training policy, 19 nonexperimental realm and you try to control for teacher
20 weéfarereform, | mean al of these have -- you've used 20 and school effects and you're analyzing these data over
21 longitudinal data and compare a group that gets some 21 time, it's-- it'salot more complicated statistical
22 kind of atreatment versus another group that gets a 22 analysesand -- and it's -- it's more sophisticated
23 different kind or no treatment and you look at changes 23 dtatistical research and -- | don't know what else to
24 over time and there are some measure of status, it could | 24 say about it. It's more complicated and it's -- and it
25 be whether they're employed, how much money they're | 25 requires more statistical sophistication to do than a
Page 365 Page 367
1 making, you know, weeks worked, but it's-- it'sjust a 1 simplettest or even asimple regression.
2 standard approach for -- for doing reliable policy 2 Q On page 8 of your report in the final paragraph
3 research. 3 onthat page you use the term "methodol ogically
4 Andin medicine, too. | meanin medicineit's 4 sophisticated" in describing the Hanushek and Sanders
5 very important. If you don't have random assignment, 5 studies, final paragraph.
6 then you have to control for theinitial medical 6 A Yes
7 conditions of patients receiving treatments. Just think 7 Q When you use that term, what do you mean by
8 how bad -- how poor studies -- nonexperimental studies 8 "methodologically sophisticated"?
9 would beif you -- if you just looked at -- Y ou know, 9 A Wdll, okay. If youwant to -- If wewant to
10 suppose adoctor isdoing atreatment and he -- hemakes | 10 get technical here, Sanders, Bill Sanders, isa
11 adecision on what treatment to use based on the 11 satistician -- Okay? -- and he's got -- got a great
12 severity of conditions of the patient; well, then if 12 ded of attention to hiswork in Tennessee and he
13 you're going to study the effect of the intervention, 13 uses-- he has a massive database with many thousands of
14 then you've got to control for theinitial -- the 14 students. He's estimated effects for large school
15 previous medical history of the patient and then look at 15 districts and statewide and he has amodel that's called
16 theeffect of atreatment versus control group. This 16 amixturemodel. It's-- It'sacomplicated statistical
17 kind of model isjust standard in scientific research. 17 model that they actually usein -- he'san agricultura
18 BY MR. AFFELDT: 18 datistician. It'samodel that was actually developed
19 Q Isthismodel another -- Is this another way 19 tolook at when you breed pigs and livestock, you have
20 for thismodel isthe methodologically sophisticated 20 complicated data about their -- their -- their genetic
21 modd? 21 background, their heritage, and he's -- he's used that
22 A Wadll, | think people would say scientifically 22 kind of amodel. It's quite complicated, and he's come
23 based. It'sa-- When | said nonexperimental -- When 23 atit that way, trying to dealing with these large panel
24 you mean methodologically sophisticated, was that the 24 data sets and these effects that persist over time and
25 statement about the nonexperimental | made alittle 25 soon. Now, Rivkin and Hanushek and Kainusea-- a
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1 different procedure, what we call afixed-effects model 1 caseeven when you think you've randomized you still may
2 andto -- to take account of these student and teacher 2 end up with al the -- Y ou know, suppose I'm randomly
3 anddigtrict effects. 3 assigning students to two teachers, Sally Jones and, you
4 There's actually some work | forgot to mention 4 know, Susie Smith, and it turns out even though |
5 earlier. Some researchersin the Dallas school system 5 randomly assigned it, sometimes, you know, you can flip
6 have estimated teacher effects. There'safellow 6 acoinand get eight headsin arow, so you may have
7 Webster and Medro, M-e-d-r-o, who published research in 7 done arandom assignment but Susie Smith ended up with
8 Dadllasand they've used what are called HLM models, 8 some of the most challenging students, so you would
9 H-L-M, and these are called hierarchical linear models. 9 dtill liketo know about background. But the point is
10 All of these are -- And so they're coming at the 10 by doing randomization, you see, you control who's
11 question using -- Well, and then this Aaronson study 11 getting the treatment and who isn't, whatever the
12 doesa-- | think it'sageneralized least squares 12 interventionis. Clear certified teacher, Teach For
13 approach, GLS. 13 Americateacher, intern teacher, whatever, you the
14 So I'm trying to respond to what you asked what 14  researcher control who's getting -- who's in group one
15 does"methodologically sophisticated" mean, so I'm 15 andwho'sin group two. And by the way, there could be
16 giving you an example of how these people have used 16 tengroups. You know, it could be, you know, intern
17 more -- much more complicated statistical modelsto 17 teachers, preintern teachers, clear, preliminary,
18 exploit or analyze these long -- large longitudinal data 18 emergency, waiver. You would control, you would
19 sets. Andit'scomplicated, it redly is, and it's 19 randomly assign.
20 complicated to estimate and you need to understand 20 Now, sometimes the way -- there's
21 the-- you need a pretty good background in statistics 21 capriciousnessin the way policy getsimplemented and
22 tounderstand the way they're doing the work. And -- 22 you get something that approximates random assignment
23 Andl should dso say it'sat a--it's at relatively 23 just through the way of aquirk inapolicy. An
24 early stages, and | think what we're doing is these 24 example, actualy, wasin Chicago. Therewasan
25 guys-- these researchers are learning from each other, 25 interesting study -- | don't think | citeit -- by
Page 369 Page 371
1 soweretrying -- ideally what's going to come out of 1 Levgrenand-- | know the guy, I've met him, I've talked
2 thiscrucibleis sort of abest practice for doing this, 2 to him, asmart young guy -- that looked at the effect
3 soweve got competing methods and hopefully what will 3 of teacher professional development. And, for example,
4 emerge out of many of these studiesis an understanding 4 inthisoneit turns out the way they -- it worked in
5 of abest approach statistically to pinning these things 5 Chicago wasthat -- Thisis called aregression
6 down. | hope that wasn't too long-winded but you asked 6 discontinuity design, regression discontinuity design.
7 what | mean by "methodologically sophisticated." 7 Basically in the Chicago system if you were --
8 Q Arethere any aternatives to your two basic 8 if youwere-- if you hit acertain level of -- | can't
9 minimums of either arandomized design or a control for 9 remember if it was adropout rate or it was some measure
10 prior to student achievement that you're aware of ? 10 of performance. It was either student test scores or
11 A WEédll, there's -- there's another approach and 11 dropouts or something. | don't know. It was some
12 economists have -- have used this. It -- Thereis some 12 outcomevariable. If you hit a certain threshold, then
13 research on teachers and teacher variables, policy 13 your teachers automatically had to get a certain kind of
14 variables, that exploit a-- these are 14 professional development; okay? And say that -- say
15 nonexperimental -- that exploit what are called natural 15 that was, you know, 20 percent or you had a certain test
16 experiments, so these are cases where -- In atrue 16 score, there was some quantitative threshold and if you
17 experiment the researcher controls who gets the 17 hit that your teachersin effect got the treatment; and
18 treatment and who doesn't. That'sthe key. That's 18 if they were just, you know, ateeny bit below that,
19 what's so powerful about an experiment. That's why you 19 they didn't get the treatment. So basically your
20 don't haveto worry about al these background 20 school -- you're comparing two sets of schools then,
21 characteristics because |, the researcher, control who 21 some of which were just arbitrarily below that cutoff
22 getsthe treatment and who doesn't and | randomizeit, 22 versus some who were just arbitrarily above that
23 sol don't really need to worry alot about, you know, 23 cutoff. Now, if you -- So one type of -- What you could
24 what your background isand so on if I'verandomizedthe | 24 do to approximate random assignment is to take the
25 assignment. Now, it's still good to know that just in 25 schools then who were just alittle bit above the cutoff
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1 andalittle bit above the cutoff but comparablein 1 Q Iscausdlity the only acceptable objective for
2 other respects and essentially throw away all the rest 2 educational research?
3 of thesample and just look at schools that were 3 MS. DAVIS: Vague and ambiguous.
4  clustered around that cut point becausein asenseit's 4 THE WITNESS: Well, | -- 1 don't know. You can
5 just sort of arbitrary. | mean they're virtually 5 do educational research for all kinds of reasons. But
6 identical but one was arbitrarily above the cut and one 6 what we're talking about hereis -- is making adecision
7 wasbelow it, so that was an example of what researchers 7 about aconstitutional standard. Professor
8 arecaling anatura experiment. 8 Darling-Hammond is -- is citing this research and
9 There have been other cases. Oh, there's been 9 drawing causal inferences about the effect of
10 studiesthat look at state-to-state differencesin -- 10 certification, and so in that context to draw causal
11 Most states require kids to stay in school until their 11 inferences you need to meet the standard that -- | think
12 15th or 16th birthday. Now, what that means is that 12 the consensusisyou have to meet the standards| -- |
13 somekidsareforced to stay in school alittle hit 13 described. Now, there's -- | don't know what else --
14  longer than others based on when -- what month they were | 14 ['ll stop there.
15 born, so you -- and that's essentially random. There's 15 BY MR. AFFELDT:
16 no theoriesthat say kids born in January are smarter 16 Q What isamatch comparison design?
17 thankidsbornin June. But in effect the way the law's 17 A It'swhat -- Theideaisthat you -- you find
18 written you're forcing some kids to stay in school 18 another schooal, so you got a school that has the
19 longer than others, so there have been studies that sort 19 intervention or atreatment or has a high percent of --
20 of looked at student -- some outcome variables in terms 20 | don't know -- of clear teachers and then you find
21 of student achievement and earnings based on month of 21 another school that's similar to that school in all
22 hirth taking account of these cut scores -- | mean these 22 other respects except say the certification rate.
23 cutoff datesfor dropouts. So | don't know. | could go 23 That'swhat's generally called a match comparison.
24 ononthat. 24 Q Kate Walsh refers to amatch comparison design
25 So you look around for natural experiments 25 asagold standard. Would you agree with that?
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1 whereyou get kind of what economists would say 1 MS. DAVIS: Vague and ambiguous. Callsfor
2 exogenous, the policy kicksinin away that -- that 2 speculation asto what Kate Walsh means.
3 kind of reduces problems of self-selection asto who's 3 THE WITNESS: No, | wouldn't agree. By the
4 inand who's out. | mean abeautiful example would be a 4 definition | just gave, no, | wouldn't agree with that
5 program where, you know, you got in the program based on 5 aal.
6 some sort of random -- random way. | mean you -- you 6 BY MR. AFFELDT:
7 gotinline and the people's order in the line was 7 Q Isamatch comparison design an acceptable
8 arbitrary and they ran out of money for the program, say 8 standard -- an acceptable way to conduct educational
9 it went alphabetically and you ran out of money at M, so 9 research on the effects of teachers on student
10 everyonefrom A through M got the program and everyone 10 achievement according to your opinion?
11 from M and above didn't. | guess!|'m -- I'm rambling on 11 MS. DAVIS: Vague and ambiguous. Callsfor
12 sol will stopit there. 12 speculation.
13 BY MR. AFFELDT: 13 THE WITNESS: No, | don't believe -- Wait a
14 Q Other than anatural expert, are there other 14 minute. Statethe question. | want to make sureif |
15 alternatives? 15 getyesand noright. Could you restate the question.
16 A Well, I just don't think you can -- | think -- 16 (Record read as follows:
17 | don't want to say we don't learn anything from other 17 "Q Isamatch comparison design an
18 studies. You learn something about programs and -- and 18 acceptable standard -- an acceptable way to
19 how they operate and | think that case studies can tell 19 conduct educational research on the effects of
20 us something about the operation of programs and what's 20 teachers on student achievement according to
21 realy going on. But when you really get down to 21 your opinion?")
22 causality, if you'retrying to establish causality in a 22 THE WITNESS: No, | don't believeitisan
23 scientific matter, you need one of -- you need these 23 acceptableway. | think it's -- it's greatly inferior
24 high-quality studies, what I've said, this minimum 24 to the methods | described for the reasons | described.
25 threshold. 25 And the basic problem here, I've never seen it well
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1 implemented. The problemisit sounds niceif you say 1 intervention; correct?

2 wél, I'm going to find a school that's identical to the 2 A That'strue.

3 school I'mlooking at, but we don't have data that -- 3 Q So what's the difference between randomization

4 that's good enough to implement good match designs. 4 and amatch comparison design?

5 Onceyou -- So the -- the way I've seen it implemented 5 A Well, the difference isthe law of large

6 iswesay well, here's aschool that has a-- asthe 6 numbers. If you -- If you have awhole -- Y ou want to

7 examplel gave-- has ahigh percent of teachers with 7 have abig sample; okay? Soif you do it -- if you did

8 freeand reduced -- I'm sorry -- with clear -- 8 it with two teachers, one teacher and another teacher

9 preliminary or clear credential and then you say well, 9 and you randomized, then there's a good chance that, you
10 here's another school that's similar. Well, what does 10 know, the teacher with the -- Y ou know, suppose | do one
11 "similar" mean? You know, it's-- isit in the same 11 certified -- Let'sjust broadly define -- certified and
12 city? Isitinthe same neighborhood? Andusually what | 12 uncertified. If | doit with one, then it could be that
13 happensin these studies that I've seen isthey say 13 you, the certified teacher, got a good draw of students
14 weéll, it has roughly the same percentage free and 14 and |, the uncertified teacher, got a bad draw of
15 reduced lunch. Well, I've dready told you what | think 15 students, and so that's going to tend to bias it towards
16 of free and reduced lunch as a contral, it's not avery 16 thefinding of certification matters. Butif | do it
17 good control for SES. Everyone-- We all have a zero 17 for alarger sample, if | add a second one, then the
18 for -- you know, it's abinary variable, it saysyou're 18 oddsarethat it could cut the other direction of
19 either free and reduced lunch eligible or you're not. 19 randomization. So you've got a number of teachers-- a
20 Weéll, and that's supposed to proxy for al the inputs 20 number of students per classroom, say 20 or 24 which is
21 that come from afamily. Well, you know, | have azero 21 going to tend to move you towards an average, and then
22 and the guy who drove me from the airport in the taxi 22 if you have more and more teachers then the law of large
23 probably had a zero, too. But, you know, | probably 23 numbersisgoing to tend to give you more reliability.
24 have -- my kids probably have more home resources 24 So | mean that's -- that's the way randomization works.
25 available, educational resources, you know, thantheguy | 25 But with this kind of study design you don't

Page 377 Page 379

1 whodrove mefromtheairport in thetaxi. On average 1 know if that's going to work in your favor. It could be

2 that'sprobably true. Soit's-- it's not picking up 2 that you're continuing to pick schools that are -- you

3 thisfamily -- the family educational resources very 3 know, areall better than the one you're looking at.

4 well. And-- And, you know, it could -- there could be 4 You just don't know if you're -- if -- So adding more

5 community factors. You know, it'sin adifferent 5 and more schools that ook comparable, they all may be

6 neighborhood with a different ethnic mix or, you know, 6 biased in acertain direction. And there's-- there's

7 just awhole variety of other factors. There could bea 7 reason to believe that that might be the case. Why is

8 different curriculum. It could be a different 8 itthat -- See, thisisthe question you always have to

9 principal. 9 askinthesekinds of study design: Why isit that this
10 S0 in practice when these are implemented 10 school -- what's special about this school that it hasa
11 they're-- you just don't know if the schools are really 11 high percent of clear and -- preliminary and clear
12 that similar. You know, if you could clone the school 12 teachersand all of these other schools don't? Why?
13 and makeitidentical in every respect but the teachers, 13 Wasit an act of God? Y ou know, lightening struck
14 you know, the teachers' certificates, that would be 14 there? You haveto redly try to convince yourself that
15 great, but that's not what nature gives you, that's not 15 these other schools are identical in other all respects
16 what the world givesyou. It gives you another school 16 and just for some idiosyncratic reason that school has a
17 that'sin adifferent locale with a different set of 17 higher percent of free and clear teachers; okay?
18 students, a different principal, different set of 18 And that's very hard to meet that standard that
19 teachers, and awhole variety of other factorsall of 19 |I'vejust sketched out, that you make avery convincing
20 which could account for differences in student 20 casethat you've gone out and picked a comparison that's
21 achievement, so | think it'savery inferior study 21 truly identical and that this -- these schools that have
22 design to the one | described to you. 22 your -- your -- your treatment variable, your policy
23 BY MR. AFFELDT: 23 variable, are-- arein some sense idiosyncratic so. . .
24 Q When you randomize your subjects are also not 24 Q How large do your numbers need to be in your
25 going to be exactly identical in every way but the 25 randomized experiment to -- to sufficiently -- to have a
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1 sufficient sample size and be satisfied with it? 1 didyou? Theintervenors had asked for a couple.
2 MS. DAVIS: Calsfor speculation. 2 MR. AFFELDT: No, we asked for five on
3 THE WITNESS: There's sort of well developed 3 Podgursky and four on Gurston.
4 datistical modelsthat can tell you that. It'scalled 4 MS. DAVIS: | don't remember. | don't remember
5 minimum -- The point is you can write down -- there's 5 five. I mean I'll look into that, but we had five days
6 statistical modelsthat can tell you the minimum sample 6 total with theintervenors and chiming in with their two
7 size. You see, that's going to depend upon -- It'skind 7 daysusudly. Sol think Mike's only planning on being
8 of complicated -- how kids are clustered within schools 8 herethrough Friday, but we thought that was with the
9 or classrooms within schools, what the variance of the 9 intervenorsaswell.
10 test scoreis. It-- It-- Theresnot asimple 10 THE WITNESS: Wdll, if the intervenors want me
11 answer. But if you know, you know, roughly what the 11 | haveto come back because | have to leave Friday at
12 variance of your test is, you can come up with sort of a 12 5:55ismy flight.
13 minimum sample size that can give you a certain -- a 13 MR. AFFELDT: Well, we asked for five days and
14 high probability of detecting an effect of acertain 14 sothat'swhat we'll need.
15 size. | think they call it minimum detectable 15 MS. DAVIS: Okay.
16 thresholds or something like this, but it's something 16 MR. AFFELDT: It doesn't look like the
17 that you want to think about. 17 intervenors have alot of interest.
18 For example, aresearch institute like 18 MS. DAVIS: No, no, but | was under the
19 Mathmatica, when they lay out these experiments, thisis | 19 impression that the schedule was set up that we always
20 agood example of the unique sophisticated people point | 20 tacked on two days for them, so we have atotal of five
21 | made, isthat when they get their big grant from 21 daysblocked off the calendar so I'm just surprised to
22 the-- from the U.S. Department of Education, whenthey | 22 hear to ask that you asked for five days. It doesn't
23 get amillion dollarsto set up astudy of -- of some 23 mean that you didn't. I'mjust surprised to hear it.
24 intervention, let's say class size or aternate 24 All right. Tomorrow 9 o'clock?
25 certification, then when they implement their 25 MR. AFFELDT: Yes.
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1 randomization scheme, they've got to know in advance 1 MS. DAVIS; Okay.
2 that okay, let's suppose that I'm implementing a scheme 2 (The stipulation from the deposition of
3 that gives me at least an 80 percent probability of 3 Michael John Podgursky, Volume 4, is
4 detecting an effect size of X and that effect size may 4 incorporated as follows:
5 be.2. Soin other words, they lay out some criteria 5 "MS. DAVIS: Wewill notify you, the court
6 for -- for whether the experiment can detect effects of 6 reporter, of any changes within 45 days of
7 certain size and once they've done that then that tells 7 receipt of the transcript.
8 them how big a sample size they need given some other 8 "All elseis per the code?"
9 parameters. 9 "MR. AFFELDT: Right."
10 I'm sorry to give acomplicated -- It'sa 10 "MS. DAVIS: Okay."
11 complicated answer isthe answer. Sowhenyou say how | 11 "MR. AFFELDT: Which isthe court reporter
12 bigdoesit haveto be, it really depends on a variety 12 is going to keep the original and will send a
13 of factors and the effect size you're looking for is 13 copy to the deponent's attorney, Ms. Davis,
14 what it comes down to. 14 with an errata sheet and the court reporter
15 MR. AFFELDT: Thisis probably agood place to 15 will notify all parties of any changesto the
16 break for the day. 16 origina and will send a certified copy
17 MS. DAVIS: Okay. | guess before we go off the 17 to Ryoko Kita, R-y-0-k-0 K-i-t-g, at Morrison &
18 record what's your time looking like? 18 Foerster San Francisco.")
19 MR. AFFELDT: Well, it dependsin part on how 19 *ooxx
20 explanatory Dr. Podgursky needsto bein his 20
21 explanations-- 21
22 MS. DAVIS: Right. 22
23 MR. AFFELDT: -- but at this point I'm looking 23
24 at still needing the five days that we asked for. 24
25 MS. DAVIS: Well, you didn't ask for five days, 25
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I, MICHAEL JOHN PODGURSKY, do hereby
declare under penalty of perjury that | have read the
foregoing transcript of my deposition; that | have made
such corrections as noted herein, inink, initialed by
me, or attached hereto; that my testimony as contained
herein, as corrected, istrue and correct.

EXECUTED this day of )
20 . a ,

(City) (State)
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[, the undersigned, a Certified Shorthand
Reporter of the State of Cdlifornia, do hereby certify:

That the foregoing proceedings were taken before
me at the time and place herein set forth; that any
witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using a machine
shorthand which was thereafter transcribed under my
direction; further, that the foregoing is an accurate
transcription thereof.

| further certify that | am neither financially
interested in the action nor arelative or employee of
any attorney of any of the parties.

IN WITNESS WHEREOF, | have this date subscribed
my name.

Dated:

CAROL ANN NELSON
CSR No. 6974
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