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4 MORRISON & FOERSTER
BY: JACK W. LONDEN 4 CHRISTINE ROSSELL,
5 ﬁztgomeykai LStaW 5 having been first duly sworn, was examined and testified
arket Street .
6 San Francisco, California 94105-2482 S asfollows
415-268-7415
7 8 EXAMINATION
8 For Defendant: 9 BY MR. LONDEN:
9 OMELVENY & MYERS 10  Q Stateyour name, please.
o D FRAMROZEM. VIREE 11 A Christine, Chr.i-sti-ne, Rossel,
400 South Hope Street 12 R-o-ssel-l.
11 Los Angeles, California 90071-2899 13 Q Wheredo you live?
213-430-6000 14 A 44 High Street, Brookline, Mass. 02445.
g 15 Q You have submitted to the defendants and they
14 16 have submitted in this case an expert report; is that
15 17 right?
16 18 A Yes
g 19 Q You have extensive deposition and court
19 20 testifying experience, | understand.
20 21 Y ou have listed in the CV attached to your
21 22 report anumber of consulting engagements. Could you
gg 23 find that listing? Y ou have the report in front of you?
28 24 A Yes.
25 25 Q Now --
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1 MR. VIRJEE: The record should probably reflect 1 The Fulton County, Georgia, School District
2 that she brought a copy of the report with her so she 2 casewasin 2003, and | also have acasein Madison
3 would haveit. If you want to give her acopy, that's 3 County, Mississippi, which | seeisnot on here.
4 fine, Jack. But we'll stipulate that the copy of the 4 Q Tell usabout it.
5 report she hasis the same one we gave you. 5 A It'saunitary. Madison County is asuburb of
6 MR. LONDEN: That would be great. Thereisnoneed | 6 Jackson, Mississippi.
7 for anyone to spend money making copies of the report, 7 Q And by aunitary, itisacaseinwhich a
8 asfar asl'm concerned. | have acopy for the 8 didtrict isasking to have its status declared unitary?
9 reporter. 9 A Waéll, at thispoint really all | am doing is
10 I'll just note that the copy I'm handing the 10 analyzing various factorsto seeif in fact this makes
11 reporter begins, not with the Salvaty declaration, but 11 sense
12 with the cover page of the April 18, 2003 report, 12 Q Okay. Doesthat complete the description of
13 bearing Dr. Rossell's name. 13 2003 work so far?
14 MR. VIRJEE: Excellent. 14 A | think so.
15 MR. LONDEN: And it runs through Appendix 7, Page | 15 Q Haveyou testified this year in deposition or
16 3. 16 incourt hearing?
17 (Discussion off the record) 17 A Deposition. | had adeposition in the Fulton
18 MR. LONDEN: So it will not be marked unless we 18 County, Georgia school district case, and | testified in
19 make specia arrangement, and if we do, I'll try to mark 19 Comfortv. Lynn. Oh, now, that's 2002, excuse me.
20 what only needs to be marked. 20 Never mind.
21 MR. VIRJEE: All right. Thank you. 21 Q Pazmino, what isthe location of the district
22 BY MR.LONDEN: 22 or districts or school or schoolsinvolved in that case?
23 Q Now, isthereaplaceinyour CV that -- in 23 A It'sCdifornia, and it's a statewide case, as
24 which we will find referencesto court cases you've 24 far asl| know. | can't recall where the named
25 worked on? 25 plaintiffsare from.
Page 7 Page 9
1 A Yes. Probably the easiest place to ook at it 1 Q Who are you working with?
2 isonPage 11 of my CV, inthe section called 2 MR. VIRJEE: By way of counsel or --
3 "Consulting." 3 BY MR.LONDEN:
4 Q I'mwithyou. 4 Q Client, counsdl.
5 And what does that consulting section list 5 A I'mworking for the State of California, the
6 contain? 6 Attorney General's Office.
7 A It contains consulting that | have donein 7 Q And what's the subject matter of the case?
8 various court cases and various other important 8 A A plaintiff group has sued the State Board of
9 consultation. There are probably afew things that are 9 Education because the State board is requiring that
10 missing, smaller things, but those are the important 10 children be taught -- children who are in bilingual
11 ones, and it's definitely all of the court cases. 11 education programs be taught an hour aday in English in
12 Q So somelessimportant consulting engagements | 12 kindergarten and two and a half hours aday in Grades 1
13 may not be listed, but al of the court cases are listed? 13 to3.
14 A Yes 14 Q And can you give us ageneral description of
15 Q Andisituptodate? I'm sorry, that'san 15 your assignment in that case?
16 ambiguous question. I'll ask it a different way. 16 MR. VIRJEE: And again, | want you to remember
17 How many different court cases have you done 17 Jack's admonition that if in fact thisis confidential
18 any work on during 2003? 18 and you haven't been identified yet as an expert and it
19 A Thiscase, and | wasjust hired in the Pazmino, 19 isyour understanding that you're not supposed to
20 P-az-m-i-n-o-- 20 disclosethis, he's not asking you to disclose it.
21 Q You don't need to identify the caseif it's 21 THE WITNESS: | have not been identified asan
22 confidential -- if your involvementinitis 22 expert, so maybe | shouldn't say any more. | just don't
23 confidential. | just have one question about that case. 23 know whether it's confidential at this point, but |
24 Isit aCalifornia case? 24 certainly have not been identified as an expert.
25 A Yes. | don't know if it's confidential. 25 BY MR.LONDEN:
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1 Q Isthere any work that you've done on that case 1 Department of -- excuse me, for the plaintiffsin Davis
2 that you consider relevant to the opinions that you're 2 and U.S. v. East Baton Rouge Parish School District,
3 prepared to render in this case? 3 1982 and 1983. | worked for the plaintiffsin U.S. v.
4 MR. VIRJEE: Objection. Vague and ambiguousasto | 4 Charleston County School District in the state of
5 "relevant.” 5 Cadlifornia, 1982. | worked for the plaintiffsin U.S.
6 Y ou can answer it if you can. 6 and Pittman v. Mississippi in Hattiesburg Municipal
7 BY MR.LONDEN: 7 School District in 1985, 1986.
8 Q Andto beclear, I'm asking, not about a 8 | worked for -- | worked for the plaintiffsin
9 projection of some things you may do in the future, but 9 U.S. Department of Justice -- for the plaintiffs, the
10 what you've done, asyou sit here today, for that case. 10 U.S. Department of Justice, in U.S. v. Texas Education
11 A Theonly relevance isthat Kenji Hakutaisan 11 Agency, 1985, 1986. | worked for the plaintiffsin
12 expert in both cases, and so I'm analyzing or responding 12 Carbgja, which is spelled C-a-r-b-a-j-al, versus
13 toreports he has written in both cases. But they're 13 Albuquerque Public School District, 1998, 1999. And |
14 very different reports. 14 worked for the plaintiffsin the Lynn case, which is
15 Q Looking at thelist of consulting engagements 15 Comfort v. Lynn and Commonwealth of Massachusetts and
16 that appears at -- starts at Page 11 of your CV and 16 Bollen, B-o-I-I-e-n, versus Lynn, 2002.
17 continues through Page -- onto Page 14. 17 Q Canyoutell usalittle bit about those cases,
18 Can you identify engagements where you have 18 Comfort and --
19 worked for the plaintiffs -- and by that | mean the 19 MR. VIRJEE: Y ou want her to go through each one of
20 challengers of school districts or State administration 20 them that she mentioned?
21 of schoals, if that's meaningful to you. 21 BY MR.LONDEN:
22 MR. VIRJEE: I'm going to object as vague and 22 Q No, thelast two, Comfort v. Lynn and Bollen v.
23 ambiguous. 23 Lynn.
24 Y ou can answer to the extent you understand 24 A Yes. A group of parentsfiled suit against the
25 it. It may not be plaintiffs, obviously. 25 Lynn School District and the Commonwealth of
Page 11 Page 13
1 MR. LONDEN: That'swhy | wastrying to -- 1 Massachusetts because the Lynn School District was using
2 MR. VIRJEE: Sure. 2 racein requests to transfer to magnet schools outside
3 MR. LONDEN: -- add that qualifier. | think we 3 of your neighborhood attendance zone. And the
4 know what -- | think what I'm asking is clear enough, at 4 plaintiffs were objecting to that and were requesting
5 leastto start. 5 that the use of race not be used in guiding or -- well,
6 THE WITNESS: | worked for the plaintiffsin Carlin 6 gquiding transfer requests to magnet schools.
7 v. San Diego Unified in 1977 and 1979. 7 In the case of Carbgja --
8 BY MR.LONDEN: 8 Q Again, can| just follow up on that?
9 Q Andthat'son 14? 9 A Sure.
10 A OnPage 14. I'm working my way back. 10 MR. VIRJEE: Hedidn't ask about Carbajal. Hejust
11 Q Great. 11 asked about Comfort. He might ask about it.
12 A | worked for the plaintiffsin Liddell, 12 BY MR.LONDEN:
13 L-i-d-d-e-l-l, versus Board of Education of Saint Louis, 13 Q Actudly, I will, but in aminute.
14 Missouri, March 1978. And by theway, Carlinisspelled | 14 A Sorry, | was remembering the word "two."
15 C-ar-l-i-n. 15 MR. VIRJEE: Not aproblem. Jack's thorough.
16 And | worked for -- now, in this case -- yes, 16 Hell get thereif he wantsto.
17 that'sright. | worked for the plaintiffsin Seattle 17 BY MR. LONDEN:
18 School District Number 1 versus the State of Washington | 18 Q InComfort and Bollen, were there class action
19 in1979. | worked for the plaintiffsin Rossv. Houston 19 allegations made by the plaintiffs? Did they say they
20 Independent School District in 1979. | worked for the 20 represented aclass?
21 plaintiffsin Crawford v. Board of Education of Los 21 A | don't know.
22 Angelesin 1979 and 1980. | worked for the plaintiffs 22 Q And what was your role?
23 inU.S. v. Port Arthur -- Arthur is spelled 23 A Myrole--
24 A-r-t-h-u-r -- Independent School District 1980. 24 Q Isyourrole.
25 | worked for the plaintiffsin the U.S. 25 A My role-- well, it's over.
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1 Q Okay. 1 then became Vasquez, v. San Jose is California.
2 A My role was to read the expert reports for the 2 Quiroz -- and that's spelled Q-u-i-r-o-z, v. State Board
3 other side and rebut themif | could. 3 of Education is California. See, | forgot to underline
4 Q Didyou submit areport or give testimony? 4 acasehere.
5 A | did both. 5 Valeria, V-al-e-r-i-a, G. versus Pete Wilson
6 Q And can you summarize what you did briefly? 6 isCadlifornia. Williams, obvioudly, is California, and
7 A Weéll, | basicaly took various alegations that 7 soisPazmino.
8 they had -- that the other side's experts made and -- 8 Q Doesthat congtitute all the California cases
9 for example, that the school district would become 9 you'veworked on?
10 horribly segregated if the district stopped using race 10 A Yes
11 intransfers-- in approving transfer requests to magnet 11 Q Inthelisting on Pages 11 through 14, there
12 schools, and did an analysis of the trends that already 12 are dates after the name of the case or at the end of
13 existed. 13 thelisting of the -- that designates an engagement.
14 And then | looked at various studies that they 14 Are those dates, in general, the dates of your
15 were offering and critiqued them and talked about my 15 involvement?
16 experiencein doing research on school desegregationand | 16 A Yes
17 what the trends looked like nationwide. And | think 17 Q OntheDiaz and Vasquez cases, it lists July
18 that was about it. 18 '85to the present.
19 Q Tell usabout -- ageneral summary of what 19 A Yes
20 Carbgjal against Albuguerque School District was about. 20 Q What have you done since the year 2000, say, on
21 A That was a case where some Mexican-American 21 the San Jose case?
22 parents were suing the school district to have their 22 A | wrote areport, a declaration, for San Jose a
23 children taught in English. Their children had been 23 few months ago, analyzing the Greene factors and the
24 assigned to Spanish bilingua programs and were unable 24 other issues that were part of their consent decree.
25 togetout. And they weresuing to get their children 25 Q Thisissomething that you completed during
Page 15 Page 17
1 out, to betaught in English. 1 2002, or wasit -- hasit gone on to 2003?
2 Q What wasthelegal basis, if you understand it, 2 A 2003. | started it, | believe, in 2002. |
3 fortheplaintiffs claim? Wasit a constitutional 3 could be wrong about that, but it's --
4 claim, for example? 4 MR. VIRJEE: Just for clarification, | think you
5 A | can't remember. 5 asked what she'd done since 2000 as well.
6 MR. VIRJEE: Objection. Callsfor alega 6 MR. LONDEN: | did. I'm going backwards.
7 conclusion, callsfor speculation. 7 Q And can you give us adescription, please, of
8 THE WITNESS: | can't remember. 8 how you went about preparing -- what sources of
9 BY MR.LONDEN: 9 information and methods you used, in general, in
10 Q What wasyour role? 10 preparing the declaration?
11 A My role wasto simply describe my research on 11 MR. VIRJEE: Objection. Vague and ambiguous.
12 bilingual education versus other approaches to educating | 12 What sources she relied on for reaching her
13 Englishlearners. 13 conclusion in the declarations?
14 Q Okay. Canwe go through thelist again and 14 MR. LONDEN: Right.
15 identify the casesthat related to California? Cases or 15 MR. VIRJEE: | think the document will speak for
16 consulting engagements, if they weren't cases. 16 itself, and if you can remember all the sources you
17 A Again, starting at the back, Carlinv. San 17 cited to, givethemto him.
18 DiegoisCadlifornia. Crawfordv. L.A. isCdlifornia 18 BY MR.LONDEN:
19 TeresaP.v. Berkeley Unified is California. The Ocean 19 Q Thisiswhat's known as a preliminary question,
20 View Schoal District case -- or consulting was 20 to see whether there's anything relevant to this case
21 Cadlifornia. Hernandez v. Stockton is California. 21 that | need to ask about. Soif you could givea
22 Zambrano Z-am-b-r-a-n-o, v. Oakland is California. 22 general description of the sources of information, the
23 Honig, et ., v. East Side Union High School District 23 methods you used, and the subjects addressed in the
24 isCadlifornia. Robla School District versus California 24  declaration, so | can tell whether | need to follow up,
25 State Board of Education is California. Diaz, which 25 that'd be sufficient.
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1 MR. VIRJEE: And I'm going to object as overbroad 1 BY MR.LONDEN:
2 and vague and ambiguous. 2 Q Go ahead.
3 Y ou can answer if you can. 3 A | can no longer remember the question. So
4 THE WITNESS: | looked at the six Greene factors, 4 wouldyou please ask it again?
5 which are student assignment, faculty assignment, staff 5 Q Sure.
6 assignment, transportation, extracurricular and 6 A I'mtrying to find out how it's
7 facilities. And analyzed datathat | have from the 7 mutualy-exclusive.
8 school district, data from the California CDE Web site, 8 Q Ildontthinkitis.
9 and -- | did something else besides the six Greene 9 Did you do any data runs as part of your work
10 factors. | looked -- | discussed briefly, but didn't do 10 onVaeriaG. versus Pete Wilson? It's a different
11 much analysis, of theissue of compliance with the 11 question.
12 English language learner portion of the consent decree, 12 A | know it'sadifferent question. I'mtrying
13 and| briefly discussed the issue of achievement. 13 tothink of what the answer is. | don't think so. My
14 | think that isit. 14 memory isthat it was mainly a summary of the research
15 BY MR.LONDEN: 15 and averbal response to various allegations and issues
16 Q Isitfair to say that, in general, what the 16 raised in the plaintiffs experts reports.
17 declaration in that case related to was an assessment of 17 Q Okay. Inthe Quiroz against State Board of
18 some relevant factors to whether the consent decree or 18 Education case?
19 remedia order in that case should be continued? 19 A Yes.
20 MR. VIRJEE: Objection. The document speaks for 20 Q What were the main issues, as you understood
21 itself. 21 them?
22 THE WITNESS: That's not quitetheway | looked at | 22 A Wadll, at that time California still had the
23 it but -- 23 State Department of Education pushing bilingual
24 BY MR. LONDEN: 24 education, and -- but if you didn't want to do bilingual
25 Q How did you look at it? 25 education, you could file for awaiver. And Orange
Page 19 Page 21
1 A Whether or not the school district should be 1 County wanted to be -- wanted to teach their childrenin
2 unitary. 2 English, their English learnersin English. And so they
3 Q And it was about the San Jose Unified School 3 filed for awaiver.
4 Didtrict? 4 And for reasons | can't remember, it went to
5 A Correct. 5 trid, and | wrote areport, | believe. It was a short
6 Q Okay. Canyou give usagenera description of 6 report -- thisis my memory -- discussing the research
7 the subject matter of the Valeria G. against Pete Wilson 7 onbilingual education and what's the most effective
8 case, asyou understood it? 8 program for English language learners and testified in
9 A That was alawsuit brought by plaintiffs right 9 that case on those issues.
10 after Prop 227 was passed, alleging that the 10 Q Did you analyze data for purposes of generating
11 implementation of Prop 227 would be a violation of 11 that report or that testimony?
12 the-- | think the major claim was aviolation of the 12 A | don't remember analyzing data.
13 civil rights of English language learnersin California. 13 Q Inthe Robla School District against California
14 Q Andwhat was your role? 14 State Board of Education case, what, to the best of your
15 A My rolewasto discuss the research on 15 recollection, were the main issues?
16 bilingual education, my own research on bilingual 16 A That'salongtime ago, and it was alittle
17 education, and to analyze that issue and to rebut other 17 case.
18 experts, to the extent that | could. 18 Q That may beal | need to know.
19 Q Didyou do empirical analysis yourself, as 19 A It had something to do with amerger, a
20 opposed to reviewing empirical analysis othershad done, | 20 proposed merger or a proposed disaggregation, one or the
21 inconnection with Valeria G. against Pete Wilson? 21 other. And| believel looked at the issue of long-term
22 MR. VIRJEE: | would object to the extent those 22 trends.
23 were mutually-exclusive. 23 Q Didyou do analysis of datafor that case?
24 If you did both, you can answer. It was one or 24 A | must have.
25 theother in his question. 25 MR. VIRJEE: Don't want you to guess or speculate,
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1 but he'sentitled to your best recollection. 1 A There Oakland was under --
2 BY MR.LONDEN: 2 Q Making notes of typos, | see.
3 Q A faranswer is, | may have but | don't 3 A Yeah. Always helps.
4 recal, or | don't recall anything; | don't know 4 MR. VIRJEE: Alwaysawork in progress.
5 enough. That'sall - 5 THE WITNESS: In that case -- it began with a
6 A lrecal -- 6 lawsuit that Oakland was operating under when | was
7 Q -- I need to know. 7 asked to consult for them. And | don't recall the
8 A | recdl very little of that case. Itwasa 8 detailsof the lawsuit itself. | was asked to analyze
9 very small case. | was never deposed. It didn't goto 9 therelative effectiveness of the different programs for
10 tridl. 10 English language learnersin Oakland.
11 Q I aminthe course of asking some questionsto 11 BY MR. LONDEN:
12 try to be specific about your sources of experience and 12 Q Andthat wasin 1989?
13 knowledge about California. And right now I'm working | 13 A Yes
14 through cases. And I'm going to ask some more 14 Q Ingeneral, how did you go about analyzing the
15 questions. Sol don't want to be mysterious about what 15 relative effectiveness of programs?
16 I'mtrying to accomplish. 16 A Widll, | never completed the analysis, but |
17 And on the other hand, you can rely on meto 17 collected alot of data on students' achievement test
18 ask aquestion that you can just answer. But that's 18 scores, the kinds of programs they were in, the
19 what I'm up to at the moment. 19 characteristics of their teachers, and | got thisfrom
20 Honig against East Side Union High School 20 the Oakland Unified School District. Their personal
21 Districtisonthelist. Canyou tell uswhat the main 21 characteristics, the students' personal
22 issuesinthat case were? 22 characteristics.
23 A Yes. East Side High School District was using 23 And | had intended analyzing -- statistically
24 Channel 1, which was a news -- isanews program. 1I'm 24 analyzing the various programs, but | did not get to the
25 trying to think, that wealthy man from Knox County, 25 point of writing areport or doing the analysis.
Page 23 Page 25
1 Tennessee. Startswitha"W." Forgotten his name -- 1 Q Didyou get to the point in that case of
2 wasgiving out all kinds of video equipment to school 2 dealing with the problem of how to identify the English
3 digtrictsif they would run Channel 1, whichwasanews | 3 learnersfor comparative purposes? If that's a clear
4 program for young people. 4 question.
5 And the controversial aspect of it was that -- 5 A It'snot clear.
6 | believe Channel 1 had advertisements. And the State 6 Q Inyour report you talk about problems that can
7 Board of Education made some ruling that made it 7 arisein analysis from the use of agroup identified by
8 difficult for East Side High School to continue Channel 8 their low performance.
9 1, and | can't remember the details of that ruling. But 9 A Yes.
10 they felt compelled to -- or maybe it was the -- no, 10 Q Wasthat aproblem that you thought about in
11 it--ifit'sHonigv. East Side, | think the State 11 connection with your work on Zambrano?
12 filed the lawsuit against East Side High School to get 12 A | would think so, but | don't remember.
13 themto stop using Channel 1. That's my recollection. 13 Q Arethere other examples where you have thought
14 Q What was your role? 14 about appropriate waysto avoid that problem in doing
15 A My rolewasto analyze -- well, to design a 15 empirical research on bilingual education?
16 survey of students and carry it out and to analyze a -- 16 MR. VIRJEE: Other examples meaning other cases?
17 analyze theresults of this, to find out to what extent 17 BY MR.LONDEN:
18 studentswere learning from the program and to what 18 Q Other cases or engagements you've worked on.
19 extent they are being adversely affected by the 19 MR. VIRJEE: Or articles--
20 advertisements. 20 MR. LONDEN: Studies, articles.
21 Q Okay. The case of Zambrano against Oakland 21 MR. VIRJEE: -- studies she's done, any
22 Unified School -- District, | assume -- islisted. 22 other instances.
23 What were the main issuesin that case? 23 THE WITNESS: Weéll, I've written about this subject
24 A Did| leave off the word "District"? 24 quite ahit.
25 Q It doesn't matter. It's clear. 25 BY MR.LONDEN:
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1 Q | know that. 1 Q Let'sgo back tothelist.
2 And have you developed any views of ways of 2 Hernandez against Stockton Unified School
3 doing empirical analysis aimed at English learners on 3 Districtisonthelist, and could you please give us a
4  the specific question of avoiding that methodological 4 general summary of theissuesin that case?
5 problem? 5 A (Withess reviews documents.)
6 A Wadll, it's-- yes, | mean -- the answer isyes. 6 Q Second from the bottom on 12. Page 12,
7 Q Could you summarize your views. 7 Stockton Unified School District -- Hernandez against
8 A Weéll, my views are that it'sinappropriate to 8 Stockton Unified School District.
9 compare the test scores of English learners to the test 9 A It'sat the top of Page 13 on my copy.
10 scores of fluent English-proficient children and blame 10 Q May | hand you a copy of what | takeit to be
11 thefact that the test scores of English learners are 11 identical in substance but --
12 lower on whatever program they'rein. Inmy anayses, | 12 MR. VIRJEE: Paginated differently from --
13 satistically control for as many characteristics as | 13 BY MR.LONDEN:
14 can, and | compare only English learners to other 14 Q Paginated differently froma--
15 English learners. 15 MR. VIRJEE: -- being printed out.
16 Q By comparing English learners to other English 16 BY MR.LONDEN:
17 learners, you're avoiding the problem of comparing 17 Q -- different print, | imagine.
18 some-- agroup identified by low performancetoagroup | 18 A ltisn't. It's paginated the same as mine.
19 that's not identified by low performance? Isthat right? 19 Q Widl, thenit's my problem.
20 A Wéll, you certainly overcome the major 20 Well use your page references, because the CV
21 problem. There are other little problems that creep 21 that I'm working from at the moment isa CV that was
22 into any analysis, but obviously, it's just not 22 attached to Mr. Salvaty's declaration, which | gather is
23 appropriate to compare English learners to fluent 23 now paginated alittle differently. So no big deal.
24  English-proficient children. 24 A Hernandez v. Stockton was a case in which the
25 Q Arethere other methods or analytical 25 school district wanted to change their desegregation
Page 27 Page 29
1 techniquesthat you understand to be useful to avoid the 1 plans. They had been operating under a court-ordered
2 problem of comparing groups defined by low 2 mandatory reassignment plan, and they wanted to change
3 performance -- I'll make it specific to language 3 towhat | would call -- what | sometimes call a magnet
4 speakers -- language speakers who are identified by low 4 voluntary plan. And they asked meto help design that
5 performance to others? Besides comparing EL s to other 5 planand to defend it in court, if necessary.
6 ELs 6 Q And the plan was for assignment of students to
7 A Youjust don't doit. 7 schools?
8 Q Okay. My question isaimed at finding 8 A Yes
9 techniques other than comparing ELsto other ELs. 9 Q What, if any, analysis of datadid you do?
10 MR. VIRJEE: Techniquesfor what? 10 A Waéll, | wrote areport, afairly lengthy
11 BY MR.LONDEN: 11 report, and that report analyzed desegregation trendsin
12 Q For analyzing the comparative performance or 12 Stockton. It also discussed my research elsewhere
13 conditions affecting English learners without 13 acrossthe nation and -- in Stockton we conducted a
14 encountering the analytical problem you've identified. 14 parent survey, and so the results of the parent survey
15 And | hear you say there aren't any, but do | 15 werediscussed in the report.
16 havethat right? 16 | think | made -- | mean, | basically drew the
17 MR. VIRJEE: | don't think she'stestified to that, 17 conclusion that a magnet voluntary plan would ultimately
18 but -- 18 produce more interracial exposure than the current
19 THE WITNESS: Wédll, | don't really understand what | 19 mandatory reassignment plan.
20 you're getting at, but | can only emphasize once again 20 Q Your CV lists Ocean View School District,
21 itisinappropriate to compare the test scores of 21 Huntington Beach, and you told us earlier that was
22 English learnersto those of fluent English-proficient 22 consulting.
23 children. And to then contribute the low test scores of 23 What was the general subject matter there?
24 the English learnersto the program they'rein. 24 A They weretrying to figure out how to rezone
25 BY MR. LONDEN: 25 their schools so as to produce more integration, but to
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1 minimize white flight. 1 Q And so you were comparing students in one type
2 Q Andwhat was your role? 2 program to students in another type program?
3 A My rolewasto look at various waysin which 3 A Yes.
4 the school district could be rezoned and to estimate how 4 Q Okay. Couldyoutell usbriefly the main
5 much white flight would be produced by drawing the line 5 issuesin Crawford against Board of Education of Los
6 thisway versusthat way. 6 Angeles.
7 Q Did your performance of that engagement involve 7 A The basic issue was -- the school district had
8 analysis, statistical or otherwise, of -- empirical 8 been found guilty of intentiona segregation -- no,
9 anaysisof data? 9 sorry, cross that out.
10 A Yes 10 Thiswas a State case. And the State law at
11 Q And how do you -- how did you, if you did do 11 that time required that schools be racially balanced.
12 this, estimate white flight? 12 And the Superior Court judge in that case had ruled that
13 A | don't remember. 13 theschoolsin L.A. Unified were not racially balanced.
14 Q InTeresaP. against Berkeley Unified School 14 So now the next issue was what to do about it.
15 District, what were the main issues in the case? 15 And | worked for the justice -- no, sorry, the
16 A Wadll, the State of California had received 16 ACLU. | worked for the ACLU. And analyzed the issue of
17 some complaints about Berkeley Unified that they weren't | 17 how much white flight would be produced by a mandatory
18 using enough Spanish in their Spanish bilingual 18 reassignment plan and whether or not, despite that
19 education classes. And so they -- they began to 19 mandatory reassignment plan, there would still be
20 pressure the school district to use more Spanish or come 20 sufficient integration in the schools to justify a
21 up with aplan to use more Spanish. 21 mandatory reassignment plan. That was essentially it.
22 And then agroup of plaintiffs, named 22 Q Please give usasummary of the main issues, as
23 plaintiffs, filed suit against the school district, 23 best you recall, in Carlin against San Diego Unified
24 requesting, essentially, more Spanish in the Spanish 24 School District.
25 hilingua classes and -- programs, and not just in terms 25 A Itwas pretty similar to L.A. Unified, and my
Page 31 Page 33
1 of how much goes on during the day, but aso grades. 1 rolewasvery much the same, whichisthat | was asked
2 For example, the Berkeley Spanish bilingual class 2 toanayze dataand the likelihood that there would be
3 basically ended at the end of elementary school, and 3 whiteflight from a mandatory reassignment plan and how
4 they wanted it continued through middle school and high 4 much integration would there be, even if there was white
5 schoal. 5 flight and to testify in court about that and to rebut
6 Q What was your role? 6 the other experts, to the extent that | was able to.
7 A My rolewasto do an analysis of the 7 Q Okay. Havel asked you and have you given me
8 effectiveness of the different programs that children 8 general descriptions of each of the Cdlifornia
9 in-- English learnersin Berkeley Unified werein, the 9 consulting engagements on this resume?
10 educationa effectiveness, and to analyze parents 10 MR. VIRJEE: WEell, | guess the record will speak
11 support for various approaches to educating English 11 foritself. We canlook and see whether she's missed
12 learnersand to rebut other experts reports and 12 any.
13 declarations, to the extent that | could. 13 BY MR. LONDEN:
14 Q If you recall, what method did you useto 14 Q I don'tthink I missed any California
15 anayzetherelative effectiveness of different programs? | 15 engagementsin going through the list; is that right?
16 A Multiple regression. 16 A | don't know.
17 Q Comparing what to what? 17 Q Okay. Silly question.
18 A Comparing children in -- the achievement of 18 What other kinds of work have you done that has
19 childrenin bilingual education to the achievement of 19 involved the schools or school districts located in
20 childrenin -- comparing the achievement of English 20 Cadlifornia? Give me agenera idea
21 learnersin bilingua education to the achievement of 21 A Well, I've been analyzing data on Cdlifornia
22 English learnersin English language programs. 22 schools, demographic data, achievement data, program
23 Q Were both those types of programs being 23 involvement data, school characteristics, for at least
24 practiced in Berkeley at the time? 24 thelast five years and -- for the entire state. And
25 A Yes. 25 then earlier than that, of course, analyzing various
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1 school districtsin great detail but also looking at 1 BY MR.LONDEN:
2 counties or states whenever that comparison was 2 Q Soyouvejust listed two articlesin which
3 appropriate. 3 you've made use of the data set --
4 Q Attheend of that answer you referred to 4 A You said recently.
5 analyzing data from specific school districts or 5 Q Recently, yeah. Among others.
6 counties, and could you tell me the kinds of occasions 6 A Yeah
7 when you have done that with reference to school 7 Q Areyou ableto tell usthe data categories
8 districtsin Californiaand countiesin California. 8 that areincluded in the data set, or summarize them?
9 A Wdl -- 9 A Widll, it'saredly lengthy -- the study began
10 Q And let me start by saying, you don't have to 10 with avery lengthy survey to be given to school
11 tell me again about the consulting engagements. 1I'm 11 districtsthat | helped design along with David Armor.
12 asking about other occasions. 12 Webasicdly designed it. And it wasanational survey,
13 A Therearetimeswhen | will want to estimate 13 which asked al kinds of questions about the
14 whether or not the enrollment change in a particular 14  desegregation plan you used to have, the desegregation
15 school district is greater or less than you would expect 15 plan you currently have, alot of questions about the
16 just normally, from the normal demographic trend, and | 16 characteristics of those plans previously and currently,
17 oneway to do that isto compare that particular school 17 techniques being used and --
18 district to the trendsin the county it residesin. And 18 Q By that you mean which assignment techniques?
19 sometimesto the state. 19 A Yes. And not just assignment techniques, but
20 Q What have been the occasions for you to do 20 also magnet schools, what kind of magnet schools.
21 that, other than the consulting engagementsyou'vetold | 21 The grant came from the magnet schools
22  me about? 22 assistance program. So they wanted to know alot about
23 A I'vehad alarge data set, started with 90 23 magnet schools. So we asked alot of questions about
24 northern school districts, when | was writing my 24 magnet schools. And then we merged that with
25 dissertation many moons ago, and that included quitea | 25 demographic data that we had going back to 1968 on
Page 35 Page 37
1 number of Californiaschool districts. Probably about a 1 enrollment characteristics, by race, racial composition
2 dozen. And then that was expanded, that sample was 2 of schools, and -- in the school districts, and then
3 expanded to hundred and 13, but the school districts 3 therewas a sub-sample of school districts which got a
4 that were added were southern school districts. 4 very in-depth survey, asking even more questions about
5 And then in 1990 the sample was expanded to 600 5 their schools, magnet schools and other schools.
6 school districtsin the United States. So alot more 6 Q Isyour data set available to others?
7 Cadliforniaschool districts were added. And so that 7 A | have been giving it away whenever asked.
8 ongoing research on school desegregation and the 8 Q Haveyou made use of that data set in doing
9 outcomes of different desegregation plans includes alot 9 work onthiscase? That is, have you derived data that
10 of Cdiforniaschool districts. 10 you used in analyses -- have you derived data from that
11 Q And what do you do with the data set currently, 11 dataset that you used in analyses that you did in this
12 if anything? 12 case?
13 MR. VIRJEE: Objection. That's vague and overbroad | 13 A | would say it'sthe reverse, which isthat
14 astowhat she doeswith it. 14 dataset -- which is always being updated -- uses data
15 THE WITNESS: | just -- | just published a paper 15 that | usedin this case.
16 analyzingthedata. Sol continueto anayzeit for 16 Q Tomakesurethat | understand that, the data
17 academic purposes. | also will occasionally useit, 17 that you used in this case was obtained from sources
18 when needed, in acourt case, if | want to ook at 18 including, but maybe not limited to, the California
19 trends or compare the school district I'm working with 19 Department of Education Web site; isthat right?
20 tonationa trends or something like that. 20 A Correct.
21 "The desegregation efficiency of magnet 21 Q Andyou used sourcesin this case that
22 schoals,” for example, was an analysis of that data 22 overlapped with sources that you use as to California
23 set. Andl -- | might have done some analysisin "The 23 datain inputting data to update your large data set; is
24 Evolution of school desegregation plans since 1954." | 24 that true?
25 don't recall. 25 A | think I misspoke. Now that I'm thinking
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1 about it, even though | could have gone to the 1 anayze data specifically about California school
2 Cadlifornia Department of Ed Web site to update the 600 2 districts or education in California counties?
3 school district study, I'm actually getting the data 3 A Wadll, I've described to you my analysis of
4 from another source. The U.S. Government has -- 4  schools and programs since 1998.
5 collects data and keeps it on the enrollment in all the 5 Q Right.
6 schoolsintheU.S. It's called the common core of 6 A Sothat pretty much wrapsit up.
7 data, CCD. And that's another Web site. That's got 7 Q Good.
8 Cdliforniaschools, but it'sgot al the schoolsin the 8 Now, you also said that over at least the past
9 UsS 9 fiveyears, you've been analyzing datafor the entire
10 Q Sofor your large data set, which was expanded 10 date.
11 in 1990 to 600 school districts, you obtained data, 11 Can you tell us about the context in which
12 including data about California schools, from CCD? 12 you've been doing that?
13 A Yes. 13 A What does "context" mean?
14 Q Andisit correct that, in doing the analysis 14 Q What hasled you to do that? An article? An
15 of datain this case, you obtained no data for that 15 engagement?
16 purpose from your large data set? 16 A | wantedtodoit.
17 A My memory is| did not. 17 Q Okay. How have you doneit?
18 Q Okay. Did you make any other use of the large 18 A I've collected data from -- I've downloaded
19 dataset in reaching any specific conclusionsin this 19 datafrom the State Web site -- Web sites; the State has
20 case? 20 many Web sites -- merged all these different data
21 MR. VIRJEE: Objection. Vague and ambiguousasto | 21 files. I've also observed classrooms. But I've been
22 make any other use of the data set. 22 doing that, really, since 1986. And talked to teachers
23 THE WITNESS: | didn't -- | don't recall doing any 23 and principals.
24 analysis of that data set -- 24 Q Andwhat | want to understand is the occasions
25 BY MR.LONDEN: 25 for doing that.
Page 39 Page 41
1 Q Okay. 1 Y ou've told us about specific consulting
2 A --forthiscase. 2 engagements on cases or otherwise. Other than those,
3 Q Now, leaving aside your consulting engagements 3 have there been specific occasions for you to observe
4 and the work you've done to update the large data set 4 classroomsin California?
5 over theyears, are there other occasions that have led 5 MR. VIRJEE: Objection. Vague and ambiguous asto
6 you to obtain and analyze data about specific school 6 "specific occasions."
7 digtricts or countiesin Cdifornia? 7 THE WITNESS: Yes.
8 A Could you repeat that question, please? 8 BY MR.LONDEN:
9 Q Sure 9 Q Tdll usabout them.
10 You've aready -- I've already asked you about 10 A In connection with my writing on thisissue, |
11 thelist of consulting engagements on your CV, and 11 have visited schools and classrooms.
12 you've dready told me about work you've done to update | 12 Q Where?
13 thelarge data set over time. So | want to put those 13 A InCdifornia?
14 aside from the scope of this question. 14 Q Yeah, in Cdifornia.
15 Are there other work -- isthere other work 15 MR. VIRJEE: Any particular time frame you want her
16 you've undertaken that has involved the analysis of data 16 to cover or any time -- any classroom at any time.
17 specifically about either school districts or education 17 MR. LONDEN: Any classroom, any time.
18 incountiesin California? 18 Q AndI'll get as specific as your memory or our
19 A Just what | described to you. 19 need takes, but give me agenera description of the
20 MR. VIRJEE: And also, you didn't put aside 20 occasions.
21 Williams. Soyou're-- 21 A Weéll, other than the consulting occasions.
22 BY MR.LONDEN: 22 Q Right.
23 Q AndI'm also putting aside Williams for this 23 A | have been visiting schools in San Diego
24 purpose. 24 Unified, Oceanside, Los Angeles, San Francisco, alittle
25 So isthere anything else that's led you to 25 school district outside of Berkeley, where my -- whose
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1 namel can't remember. Sol think that'swhat | have 1 A That'sthetitle| gave them, but | believe

2 observed. Outside of the consulting. 2 they'vechangedit. Well, here'sthetitlein my vitae,

3 Q Right. 3 "Dismantling Bilingual Education: Theimpact of Prop

4 When have you visited schoolsin San Diego 4 227inCdifornia."

5 Unified? 5 Q Andwhat do you think thetitle for publication

6 MR. VIRJEE: Just aclarification. | think in each 6 will be?

7 of those sheindicated in those cities. | honestly 7 A | can't remember. All | can remember isthey

8 don't know whether she meant just those unified school 8 changed my title dramatically, | thought.

9 districts or other school districts within those cities. 9 Q Okay. The observationsin Oceanside, where, if
10 MR. LONDEN: Her answer was San Jose Unified. The [ 10 anywhere, have you published something that relied on
11 otherswere not specific to unified. 11 those?

12 MR. VIRJEE: | appreciate that. San Diego 12 A Wadll, both the report and that article discuss,
13 Unified. Okay, thank you. 13 sort of summarize, those observations.
14 BY MR.LONDEN: 14 Q You mentioned classroom observationsin Los
15 Q When wasthat? 15 Angeles.
16 A Probably the spring 1999 and again in 2001. 16 A Yes.
17 Q And what was the purpose of those visits? 17 Q When were those?
18 A | just want to see what's going on in the 18 A Spring of 1999, and then again in either 2001
19 classrooms, observe, look to see what language is being 19 or 2002.
20 used, what approaches are being used, talk to teachers. 20 Q And what was the focus of your attention in
21 Q Wereyou looking at bilingual -- at the 21 thosevisits?
22 education of English learners? 22 A The programs for English language learners.
23 A Yes. 23 Q And that gave information that you relied onin
24 Q And was there any other focus of your attention 24 thereport and article that you've referred to about
25 inthosevisitsin San Diego Unified besides the 25 English learners; isthat right?

Page 43 Page 45

1 education of English learners? 1 A Yes

2 A No. 2 Q San Francisco classroom visits, when did you do

3 Q Oceanside, when did you visit classroomsthere? | 3 that?

4 A | believeit was 2001 or 2002. San Diego might 4 A Spring of '99 and that'sit. | didn't go back.

5 have been 2002 aso. 5 Q Wasthat also focused on instruction for

6 Q And what was your purposein visiting classes 6 English learners?

7 inOceansidein 2001 and 20027 7 A Yes.

8 A Just to see what is going on in the classrooms, 8 Q Itasoinformed work that you did related to

9 talk toteachers, talk to principals. For English 9 thereport and article about Proposition 227
10 learners. 10 implementation --

11 Q For English learners. 11 A Yes

12 Did the San Diego Unified observations provide 12 Q --isthat right?

13 information that you used in anything you published? 13 And classroom observations in asmall district
14 A Yes 14 outside Berkeley, when were they?

15 Q Andwhat did you publish that used the San 15 A Spring of 1999.

16 Diego observations? 16 Q Alsorelated to English learners?

17 A Waéll, using the word "published" loosely -- 17 A Yes.

18 Q Yeah. 18 Q And aso part of what you used to inform

19 A | wrote alarge report on the implementation of 19 vyourself for the report and article on Prop 2277?

20 Prop 227, and asummary of that report and itsfindings | 20 A Yes

21 isbeing published in "Education Next," whichisa 21 Q Now, you mentioned having merged data files
22 journal, an academic journal, and it's called, 22 from -- or at least including data from the CDE's Web
23 "Dismantling bilingua" -- | don't think that's actually 23 siteregarding education in Californiafor at least the
24 thenew title. 24 past fiveyears. If | understood your answer.

25 Q You'relooking -- 25 Why did you do that?
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1 A To anayze the programs for English learnersin 1 other instances? It's vague and ambiguous.
2 theimplementation of Prop 227. 2 THE WITNESS: Whenever there's an issue of
3 Q Didyou make use of the merged data files that 3 hbilingual education in California, | generally will go
4 you created or caused to be created in the course of 4 tothat datafileto analyze the issue.
5 your work on this case? 5 BY MR.LONDEN:
6 A Yes. 6 Q And what occasions have there been to do that,
7 MR. VIRJEE: Objection. Vague and ambiguousasto | 7 aside from the report and summary article that you've
8 "makeuse" 8 told us about about dismantling -- that had at one point
9 BY MR.LONDEN: 9 thetitle"Dismantling Bilingual Education," or the
10 Q How did you make use of those datafilesin the 10 consulting engagements you've told us about?
11 course of your work in this case? 11 MR. VIRJEE: Or the Williams case.
12 A | anadyzedit. 12 BY MR.LONDEN:
13 Q What do you mean when you say you analyzed the | 13 Q Or the Williams case.
14 data? 14 A I'musing that datafile in the Pazmino case,
15 A | statistically analyzed it. 15 andinthearticle"All That Glittersis not Gold" | use
16 Q Soisitfair to say that some of the reports 16 that datafile. Inthe article "Different Questions,
17 regarding the results of regression analysis regarding 17 Different Answers." Actualy, | don't remember if |
18 English learnersthat support your report in this case 18 didor not. And then, you know, it's always sort of a
19 were created from the merged data files you have been 19 background to other articles.
20 maintaining over the past five years? 20 Q Okay. | need abathroom break.
21 A Yes 21 A Good idea
22 Q Arethose datafiles accessible to outsiders, 22 (Brief recess taken.)
23 aside from discovery in this case? 23 BY MR.LONDEN:
24 A There's some point at which | will make them 24 Q Have there been occasions that we have not
25 availableto outsiders, but no one has asked. The data 25 described yet in which you have analyzed data about
Page 47 Page 49
1 ispublicly -- dl of itispublicly available. Sol 1 school digtricts, either individually or collectively,
2 think the average person would prefer to just download 2 inCdifornia?
3 thedatathemselves. 3 A | don't know.
4 Q Do you have a name that you use for the merged 4 Q None cometo mind right now?
5 datafilesthat you've put together over the past five 5 A None cometo mind. | think I've covered the
6 yearsregarding English learnersin California? 6 field, but | could easily have left something out.
7 A It hasafile name, but | can't remember what 7 Q | understand.
8 itis 8 How did you first come to know anything about
9 Q Okay. Have you made an electronic copy of -- 9 thiscase?
10 or have you had someone make -- of those data files for 10 A | received a phone call from Paul Salvaty,
11 production in this case? 11 Sa&l-v-at-y.
12 A Yes. 12 Q When?
13 Q Anddid you give that copy to counsel for the 13 A January or February of 2003. Maybe December of
14 State? 14 2002. Sometimein the winter.
15 A Yes 15 Q And did you talk with Mr. Salvaty about
16 Q Now, | takeit you've used those data filesin 16 possible engagement in this case?
17 connection with the report you did on implementation of | 17 A Yes
18 Prop 227, right? 18 Q How wasthat characterized in the first place
19 A Yes 19 by him or by you, the engagement?
20 Q Have there been other publications for which 20 A What do you mean by characterized?
21 you've used those data files? 21 Q At the beginning what did you understand your
22 MR. VIRJEE: I'm going to object again as to vague 22 potential assignment to be?
23 and ambiguous asto "used.” 23 A | wasaskedif | would bewilling to -- he
24 Y ou mean offered a statistical analysis of 24 described the caseto me, and | asked -- | was asked if
25 those datafiles or the conclusions that she reached in 25 | would bewilling to read Kenji Hakuta's report and
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1 rebutit, tothe extent that | could. And aso to read 1 A 1 think probably because of referencesin the
2 Jeanne Oakes' report, the summary report, to see if 2 Hakutareport and the Oakes report then would send meto
3 therewas anything else that | thought | might be able 3 Darling-Hammond's report to see exactly what she said.
4 torebut or analyze, and to write areport. And then, 4 Q Isitfair to say that your purposein
5 if thisgoestotrid, to testify. 5 consulting Linda Darling-Hammond's report was to check
6 Q Okay. Andyou said you would be willing to 6 for the basisfor statementsin the Hakuta's report and
7 consider those undertakings, | takeit. 7 Oakesssummary report?
8 What happened next? 8 A Moreor less.
9 A Yes, | said | would consider doing that. And 9 Q And how did you come to select the parts of the
10 then| wassent alot of documents. Was | sent them or 10 Corley report that you read?
11 did| download them? Well, | may have been -- anyway, | 11 A | don't remember. | may have read the whole
12 received -- somehow the -- | know | was sent -- no, | 12 report, actualy, now that | think about it. So| don't
13 think | was sent to a Web site, now that | think about 13 think | had any reason for reading it. | mean, | wasn't
14 it. | think | was sent to your -- the plaintiffs Web 14 looking for something, that | can remember.
15 site, and -- directed to the plaintiffs Web site, where 15 Q Okay. Do you recall receiving written
16 | downloaded the briefs and reports, and read the 16 materials created by the plaintiffs or their experts
17 briefs. | might have received something in the mail as 17 from another source than the Web site?
18 well. That was the next stage. 18 A Yes. Now that you mention it. And actually,
19 And then after reading, | started analyzing 19 asyou were answering that -- asking that question, the
20 variousissuesthat | thought needed to be analyzed and 20 first letter triggered an image in my mind of three huge
21 writing about various allegations and statements that | 21 three-ring bindersthat | received that were apparently
22 feltl could rebut. And | turned areportin. 22 materialsthey had turned over to O'Melveny & Myers.
23 Q Okay. Inthe course of doing your work on the 23 Q Who did you mean by "they" in that last --
24 report, you downloaded some documents from the Web site | 24 A The plaintiffs experts.
25 decentschools.org? 25 Q Can you describe the contents of the binders?
Page 51 Page 53
1 A Yes. 1 A It wasvarious drafts, draft reports and things
2 Q What documents did you read from that Web site? 2 written by Kenji Hakuta and other people.
3 A | read alot of briefs. | don't remember if | 3 Q What was the -- was there a common subject to
4 read al of them. And | think | read afew newspaper 4 the materiasin the binders?
5 articles. And | read several of the reports. 5 A | don't recall.
6 Q Expert reports? 6 Q What did you do with materialsin the binders?
7 A Yes 7 A 1 looked through it, and | pulled out, | think,
8 Q Which ones do you remember reading? 8 atleast one study that | looked at in more detail, but
9 A | read Kenji Hakuta'sreport. | read Jeanne 9 most of it did not look understandable.
10 Oakes summary report. | read parts of Linda 10 Q Did the three-ring binders contain reports by
11 Darling-Hammond's report -- Hammond isH-am-m-o-n-d -- | 11 any experts other than Hakuta, Oakes or Hammond or
12 and part of Corley'sreport. | can't remember if his 12 Corley, if it contained those?
13 nameisspelled with an "E" or not. | might have read 13 A | don't remember.
14 partsof other reports. | think | read alittle bit of 14 Q Soincluding the three-ring binders, as well as
15 other Jeanne Oakes's reports. 15 the Web site, the reports you remember reading are
16 Q Didyou read digests or summaries, putting 16 Hakutaand Oakes, part of Darling-Hammond -- let me
17 aside Oakes summary report as that, of any other 17 correct that. Hakuta and the Oakes summary report, part
18 reports? 18 of Darling-Hammond and part or all of Corley; isthat
19 A Wherewould | have read summaries of other 19 right?
20 reports? 20 MR. VIRJEE: She also testified that she may have
21 Q | wasreally fishing around for whether someone 21 read part of the other Oakes reports.
22 prepared summaries for you. 22 THE WITNESS: Yeah.
23 A | don't think so. 23 BY MR. LONDEN:
24 Q How did you come to choose the parts of Linda 24 Q But that -- so corrected, that's the list?
25 Darling-Hammond's report that you read? 25 A | think so, yes.

14 (Pages 50 to 53)



Page 54

Page 56

1 Q Okay. Now, in the course of working on this 1 wasgoing to do.
2 engagement, what lawyers have you talked with who are 2 And | had adiscussion with -- | don't think |
3 involved in the case? 3 talked to Herb Walberg before | finished my report,
4 A Paul Salvaty, Peter Choate, C-h-o-a-t-e, and 4 adthough | can't -- maybel did. A little fuzzy on
5 then yesterday | talked to Fram, F-r-am, Virjee, 5 that. | didtalk to him, but whether it was before or
6 V-i-rij-ee 6 after my report, | can't remember.
7 Q Haveyou -- other than the three notebooks 7 Q Did Mr. Hanushek, Ms. Raymond or Mr. Walberg
8 and -- or other than the three notebooks, have you 8 make any suggestions that had any effect on how you did
9 (gotten any written materials from the lawyersin the 9 your work?
10 case? 10 A No.
11 A | have, because | got those big three-ring 11 Q Isthisafair description of how you went
12 binders, and there may have been other things with it. 12 about the work, that you agreed to look at the Hakuta
13 Q Hasanyone else besides -- withdraw that 13 report and the Oakes summary report and decide whether
14  question. 14 there were questions you thought you could meaningfully
15 Now, after you talked with Mr. Salvaty in 15 address?
16 December or January about the potential engagement, did 16 A Yes
17 you have later discussions about exactly what your 17 Q And then you designed and undertook some
18 assignment would be with -- discussions with lawyers? 18 anaysisof datato assist you in doing that?
19 A Notredly. Well, alittle bit. And also, by 19 A Yes
20 theway, I'm remembering now that | received some expert | 20 Q Andyou wrote adraft and sent it to
21 reports on the defendants' side with materials that were 21 Mr. Savaty?
22 senttome. 22 A Yes.
23 | had brief conversations with Paul Salvaty 23 Q He made some non-substantive comments, you did
24 after | would finish adraft. | would send it off to 24 more drafting, and completed the report?
25 him. | sent adraft off to him, and he made some 25 A Yes, | believe so.
Page 55 Page 57
1 comments. They weren't really substantive, just 1 Q Up through the time when you compl eted the
2 cleaning up the grammar and afew points. | can't 2 report, who had seen it, in draft or otherwise?
3 remember even what they were. 3 MR. VIRJEE: Callsfor speculation, lacks
4 And | think that was -- | think | also kept him 4 foundation.
5 informed of what exactly | wasdoing. | think | must 5 BY MR.LONDEN:
6 have caled acouple of times and either |eft messages 6 Q That you know about.
7 on hisvoice mail or talked to him personally about what 7 A Theonly person | know about is Paul Salvaty.
8 | wasanalyzing. 8 Upuntil that point | don't believe I'd ever talked to
9 Q Beforeyou engaged in -- or before you 9 anybody except Paul Salvaty. | do know that he had some
10 undertook the analysis of datafor your engagement, did 10 other individuals read it, because he said that to me,
11 you have a discussion with anyone about the points you 11 but | don't recal that he mentioned names.
12 thought you could analyze and how you thought you would | 12 Q Did you show draftsto any other experts or
13 goaboutit? 13 colleagues before you completed the version that's been
14 A Anyone? 14 submitted?
15 Q Weéll, anyone who you were working with, let's 15 A No.
16 say. 16 MR. VIRJEE: By expertsyou're referring to experts
17 MR. VIRJEE: Speaking of anybody at the -- at 17 designated in this case?
18 O'Meveny & Myers? Anyone with counsel? 18 MR. LONDEN: Anybody. Designated, not designated,
19 BY MR. LONDEN: 19 colleagues --
20 Q Anyone. Not your spouse or not casual, but the 20 MR. VIRJEE: Callsfor speculation asto who's an
21 people you were working with. 21 expert, then.
22 A Wadll, | talked to Eric Hanushek about what he 22 MR. LONDEN: WEéll, let me rephrase.
23 haddone. AndI'm not sure-- | can't remember if | 23 Q Other than sending a draft to Mr. Salvaty --

NN
[R>S

told him what | thought | was going to do. And | talked
to Margaret Raymond about what she had done and what |

NN
[N

well, let me avoid an oversight here.
There was at least one assistant who helped you
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1 onthework you did in relation to the report? 1 Q What did you look at in the big data file of
2 A Yes. 2 9500 schoolsin Cdliforniato prepare for the deposition?
3 Q Whowasthat? 3 A Well, | mean, | just wanted to refresh my
4 A Hisfirst nameis V-i-v-e-k, and hislast name 4  memory asto what these variables were and what their
5 isM-an-i, Vivek Mani. 5 label was. Asl read through the report, | had afew
6 Q Ingeneral, what did Mr. Mani do to assist you 6 questionsin my mind about what | meant by certain
7 on this engagement? 7 things. So | would do arun to see what | meant.
8 A He helped me with Web searches for the data on 8 Q Give me an example of the kind of run you did
9 funding, and he helped construct some tables, those 9 inpreparing for the deposition.
10 tables, under my direction. 10 A Wadll, for example, to refresh my memory asto
11 Q Those tables being those on funding? 11 exactly how many schoolsthere arein California. You
12 A Yes. 12 know, | just did adescriptive. How many districts, you
13 And he formatted the printouts that appear -- 13 know, | looked at one of the other files. There was --
14 the SPSS printouts that appear in the appendices. 14 there was something else | did. I'm trying to think
15 Q Did he assist with the text, the narrative 15 what it was.
16 text, of thereport? 16 Oh, | checked on one of the -- one of the
17 A No. 17 equations, because there's an error in the table, and |
18 Q All right. Who saw -- aside from Mr. Salvaty 18 just wantedto -- and in thetext. And so | wanted to
19 and anyone Mr. Salvaty showed the draftsto -- draft or | 19 make sure exactly where the error was. So | reran it.
20 draftsto, who else, if anyone, saw the report before 20 Q Do you have the error in mind now?
21 youfinalized it in the form that it's been submitted? 21 A Weéll, yeah. The-- on Page 3 --
22 A Noone. 22 Q Of the report?
23 Q And did anyone other than Mr. Mani assist you 23 A Yes
24 with work you did to prepare the report? 24 Page 3, Paragraph 3, the third sentence that
25 A No. 25 begins, "The percentage of poor students,” should read,
Page 59 Page 61
1 Q Okay. What did you do to prepare for your 1 “issignificant." Soyou haveto crossout "no
2 deposition today? 2 longer." "And the percentage enrolled in bilingua
3 A | re-read my report, looked at various files, 3 education isalso," and you have to cross out "not," so
4 just to refresh my memory as to how things were done, 4 that it reads, "isalso significantly related.”
5 and| had ameeting with Mr. Virjee yesterday afternoon, 5 And then if you go to Table 1, Equation 3,
6 inwhich wewent over the issuesin this case. 6 there should be an asterisk next to .015. And if you go
7 Q How long was that meeting? 7 toTable3, Equation 3, the asterisk next to .402, which
8 A Weéll, he promised me it would be short; 8 isthefirstlinein Equation 3, should be removed.
9 however, it went until, | think, 6:00 o'clock. 9 Q How did it cometo your attention that these
10 Am | wrong? 10 corrections were needed?
11 MR. VIRJEE: | think 5:30, something like that. 11 A | read the report. | re-read the report.
12 THE WITNESS: 5:30 to 6:00. 12 Q Inreading the text of the report, did you
13 BY MR. LONDEN: 13 notice that that sentence seemed problematic, or how did
14 Q So how many hours? 14 it cometo your attention?
15 A Wadll, | think almost five hours. 15 A | looked at the table, then looked at the text,
16 Q Didyou look at documents during that meeting? 16 and went, whoops, there's a problem here.
17 A No. 17 Q Okay. Doesthat complete a description of what
18 Q And you said you looked at some filesto 18 youdidinlooking at thefiles, the big datafile of
19 refresh yourself on the work. 19 9500 schoolsin California, to prepare for the
20 What files did you look at in preparation for 20 deposition?
21 the deposition? 21 A | think so.
22 A | looked at my datafile, my big datafile of 22 Q Since you completed the report, leaving aside
23 the, you know, 9500 schoolsin California, and | looked 23 your depo prep, what, if anything else, have you done on
24 at the Excel files that were used in the appendices on 24 thiscase?
25 State funding and State budgets. 25 A | did something about a month ago, but | can't
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1 remember what. Wasn't much. | think | spent about an 1 andthefinal pageisthe cover sheet, fax transmission
2 hour on something, but | don't remember what. 2 cover sheset.
3 Q Okay. Anything else? 3 Q Between Exhibits 1 and 2, do we have the dates
4 A | don't think so. 4 and amount of time and amount of charges for all the
5 Q Asaof this point, have you or has anybody else 5 work that you and your assistant did through April 27th
6 identified any tasks that you expect to take on in the 6 on this matter?
7 future on this matter? 7 A Yes.
8 A No. 8 Q And have you submitted a bill for work done
9 (Plaintiff's Exhibits 1 and 2 were marked 9 sinceApril 27?
10 for identification by the court reporter.) 10 A Yes.
11 BY MR.LONDEN: 11 Q Do you remember the approximate amount of
12 Q Put before you, as Exhibit 1 to this deposition 12 the--indollarsof the bill?
13 transcript, is adocument that bearsidentification 13 A It wasvery small, maybe 500 or a thousand.
14 numbers STATE-EXP-CR 0021 through 24. 14 Q And doesthetota -- that, when added to the
15 And Mr. Virjeg, if it'sall right, I'll be 15 amountsin Exhibits 1 and 2, constitute everything for
16 referring to identification numbers just by their 16 which you've billed on this matter up to the recent
17 numbers today. 17 deposition prep work?
18 MR. VIRJEE: That'sfine. 18 A Yes.
19 MR. LONDEN: Unlessthey differ from STATE-EXP-CR. | 19 Q Everything for which you billed in this matter,
20 MR. VIRJEE: Not aproblem. 20 period.
21 BY MR.LONDEN: 21 A Yes.
22 Q Do you recognize this? 22 Q Okay. Inthe course of working on this
23 A Yes 23 engagement, did you undertake any data analyses that you
24 Q Whatisit? 24 did not refer to in your report?
25 A Wéll, the cover -- thefirst pageis afax 25 A | don't think so.
Page 63 Page 65
1 cover page from me to Joe Egan, and the second pageis 1 Q | want to show you and identify for the record
2 my logof timeand what | did. The third pageismy 2 and ask afew questions about some printouts of data
3 research assistant's time sheet, and the fourth pageis 3 runsthat we received in discovery.
4 my research assistant's time sheet. 4 And as background to that, could you tell us
5 Q Couldyou look at the document that's been 5 how it was that you came to provide the State's lawyers
6 marked Exhibit 2 to this transcript, which bears1.D. 6 summary printouts with regard to analysis, other than
7 880 through 884, and tell me whether you recognize it. 7 thetablesin your report? How did you pick them?
8 A (Witness reviews documents.) 8 A How did I pick them?
9 By the way, | see that the facsimile 9 Q How did you decide to produce -- let me try to
10 transmission cover page for Exhibit Number 1 hasgot an | 10 be cleaner with the question.
11 old date on it that's incorrect. 11 We received some runs -- let me start with
12 Q October 22, 1996, is not right? 12 gpecific and then work to general. So question
13 A No. 13 withdrawn.
14 Q Okay. 14 (Plaintiff's Exhibit 3 was marked for
15 A | have no ideawhy that date even appears 15 identification by the court reporter.)
16 there. Supposed to be blank. 16 BY MR.LONDEN:
17 Q Now, have you seen Exhibit 2 before? And for 17 Q Our reporter has placed before you a document
18 that purpose, you can disregard the handwriting bel ow 18 marked as Exhibit 3 to this deposition, which consists
19 thesignature block on thefirst page. 19 of documents bearing |I.D. numbers 0064 through 0095.
20 A Yes 20 Do you recognize this?
21 Q Whatisit? 21 A I'malittle confused by the file name at the
22 A Thefirst page is my letter to Joe Egan, with 22 bottom and what's at thetop aswell. So | don't -- |
23 my bill, and the second pageis alog of my time, and 23 redly can't say for sureif it'smine, but it looks
24 thethird page is my research assistant's time sheet and 24 likeitis.
25 thefourth pageis my research assistant's time sheet 25 Q Inmy experience, it sometimes happens that
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1 documents that are communicated electronically may be 1 A No.
2 printed out for production purposes and that process may 2 Q How would you describe this column?
3 create headers and footers. So I'd like you to 3 A Column? Oh, I'm sorry.
4 disregard the headers and footers that | guess you don't 4 Q How would you describe the -- what do the
5 recognize, and ask if this appearsto you to be a 5 titlesin thiscolumntell us? It'salisting of what?
6 document that describes anything you did. 6 A Ontheleft, in the first column are the
7 A It looks like the backup for my regression 7 variables, and then the average for each one of those
8 analyses. 8 variables, which has the column heading "Mean." And
9 Q Canyoutdl by looking at the -- well, first, 9 then the standard deviation for each one of those
10 can you describe how this type of document is generated 10 variables, and then the column labeled "N" is the sample
11 by the software you use? 11 size
12 MR. VIRJEE: Objection. Vague and ambiguousasto | 12 Q Thefirst row designates students' scores on a
13 how it's generated. 13 testin'01?
14 THE WITNESS: Well, when you do a statistical 14 A Yes
15 anaysis, aprintout is automatically produced. It's 15 Q And the second is students scoreson atest in
16 called output. 16 1999-2000?
17 BY MR.LONDEN: 17 A Correct.
18 Q Isthat what thisis? Isthat what this 18 Q What was the source of those data?
19 appearsto be? 19 A The STAR datafilesthat are on the California
20 A Yes, it appearsto be that. 20 CDE Web site.
21 Q Andyou use SPSS? 21 Q What isthe data unit that's reported in those
22 A Yes 22 files, thefilesthat were used asinputs to this
23 Q Isthisthe format typical of an SPSS output 23 regression?
24 printout? 24 A WEéll, the unit of analysisis schoals,
25 A Itlookslikeit, yes. | actually don't print 25 dthough, for example, the achievement is broken down
Page 67 Page 69
1 them out anymore. Soit's-- | haven't seen one printed 1 into subgroups for a schoal.
2 outinalongtime, but it looks pretty much likeit. 2 Q Thedatathat was used to generate the mean
3 Q Didyou providein an eectronic medium the 3 23.36 had schools as the unit of analysis?
4 contents of the output from some or all of your 4 A It had English learnersin a school as the unit
5 datigtical runs-- 5 of anaysis.
6 A Yes. 6 Q Okay. So English learnersasagroup inthe
7 Q --tothelawyers? 7 school, and the data reported for that group in the
8 A Yes 8 school waswhat?
9 Q How did you do that? 9 A Theaverage was 23.36 across al the schools.
10 A | emailedittothem. No. Did| email it? 10 Q Acrossall the schools.
11 | might havejust put it on aCD and FedExed it. Oneor | 11 A Oh, thedata--
12 theother. 12 Q Per each unit --
13 Q Now, there are several of these. So I'm going 13 A --for each school.
14 to ask you guestions about this one, so that | 14 Q Yes
15 understand the format. But my questions go to the 15 What was reported?
16 format rather than specific contents right now. 16 A Theaverage.
17 Under the title "Regression,” thereis atable 17 Q Sothefirst line represents the mean across
18 which bearsthetitle "Descriptive Statistics." The 18 dll schools, acollection of data for which the units
19 left columnincludesalist of titles, the first of 19 for that line were each average NCE reading score for
20 whichis, "READOINP EL studs reading nce 01." 20 'Ol for students classified as English learners; is that
21 What does that describe? 21 correct?
22 A Thisisthe reading achievement score for EL 22 A Wadll, the grammar in that sentenceis alittle --
23 studentsin the spring of 2001. 23 Q I tendtodo that.
24 Q Isit fair to say that each of thetitlesin 24 A --odd, and I will use my own sentence, which
25 that column describes a data set? 25 is--
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1 Q Pleasedo. 1 Q Let'stakethelinewerelooking at, "PCBILOL,
2 A --that thisis-- in each school, it isthe 2 percentage bilingual ed 00-01."
3 average-- for example, thefirst line -- reading 3 That isalisting of specific schools
4 achievement for English learners. 4 percentages bilingual students to number of studentsin
5 Q Andinthe second line, the designation is 5 the population in the year -- academic year 2000-2001,
6 99-2000. 6 right? School by school.
7 Why did you select that set of datafor usein 7 A Theunit of analysisis the school.
8 thisanalysis? 8 Q All right. In doing the regression analysis to
9 MR. VIRJEE: That particular year, 99-2000, or are 9 generate the equations and apply the statistical tests
10 you asking about all the datain the descriptive 10 donewith thisregression, isthere any consequence --
11 statistics? 11 withdraw the question.
12 MR. LONDEN: I'll putit differently. 12 This descriptive statistics table reports
13 MR. VIRJEE: I'm sorry. 13 averages and standard deviations based on the sample
14 BY MR.LONDEN: 14 size, "N," for each of theselineitems, right?
15 Q You werelooking at a comparison of scoresin 15 A Yes.
16 oneyear to scoresin another year; isthat right? 16 Q And each of these line items -- the standard
17 A Wall, | was predicting the 2001 score from the 17 deviation that's reported for each of these line items
18 2000 score and other characteristics of the score. 18 iscalculated based on that line item aone and not any
19 Q "PCELOL," what does that designate? 19 interaction or comparison with any other lineitemin
20 A The percentage of English learnersin that 20 thistable, right?
21 school -- the percentage of students who are English 21 A Right.
22 learnersin that school in spring 2001. 22 Q Tablethat's below it isentitled "Correlations.”
23 Q And what was the source of that data? 23 Can you give us ageneral description of what
24 A The Cdlifornia Department of Ed Web site. 24 thistabletells us?
25 Q Do you remember more specificaly whereinthe | 25 A It tellsusthe correlations of each of the
Page 71 Page 73
1 Web sitethat data come from? 1 variables. It tellsusthe-- each cell isbasically
2 A Wadll, it isthe demographic section. 2 thecorrelation of the variable in the column heading
3 Q Demographics. 3 with the variable and the row heading. The extent to
4 The next lineis "PCBILO1 percentage bilingua 4 which the two co-vary.
5 ed01-02." 5 Q Now, you mentioned, I think, that this type of
6 What does that information represent? 6 report isautomatically generated by SPSS -- or was
7 MR. VIRJEE: 00-01, you mean? 7 automatically generated by SPSS as aresult of the
8 BY MR.LONDEN: 8 inputsthat you ran; isthat right?
9 Q I'msorry, | misspoke, 00-01. 9 A Yes.
10 What does that designation mean? 10 Q Didyou do anything to tailor the format of the
11 A The percentage of English learnersthat are 11 report to the specific analysis you were using?
12 enrolled in bilingual education in a school. 12 A No, but you know, | don't think thisis-- now
13 Q Indoing the analysis that's represented here, 13 that I'mlooking at this, | don't think thisisthe
14 werethe datathat relate to particular schoolsin 14 right output.
15 different lines of thischart -- I'll usea 15 Q Wehaven't gotten to that yet.
16 non-technical term -- identified by school across 16 A Okay.
17 categoriesin the chart? 17 Q I'mjust talking about the type of output. |
18 Isthat question clear? 18 will attempt to match up some outputs to tables, but
19 A No, itisn't. 19 first | wanted to understand what's in the outputs.
20 Q Did thisanaysisinvolve a school-by-school 20 And my question is -- and let me just see if
21 comparison of the various attributes per school for the 21 you can answer it generally. In the course of your work
22 same school ? 22 onthiscase, did you do anything to tailor the
23 MR. VIRJEE: Objection. Vague and ambiguous. | | 23 regression outputs to specific analysis? By which |
24 don't understand it either. 24 mean to distinguish -- withdraw the whole thing.
25 BY MR. LONDEN: 25 The format and contents of thisreport, | take
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1 it, resulted in the default settings to SPSS to generate 1 A Yes.
2 anoutput report? 2 Q Isthat meaningful to you, "significance
3 A Yes. 3 (l-tailed)"'?
4 Q Okay. Sothisisnot areport that you 4 A Wadll, | mean, it means something to me, yes.
5 designed; it'sareport that you got from SPSS? 5 Q What doesit mean?
6 MR. VIRJEE: Objection. Vague and ambiguousasto | 6 A Weéll, it smply means that the zone of
7 "designed.” 7 rejection isonly on one side of the normal curve, so
8 THE WITNESS: | think so, although -- the word 8 that acorrelation is more likely to be significant at a
9 ‘"regression” in here hasmealittle puzzled, and | 9 givenlevel. When you know the direction of the
10 don't recall seeing that in SPSS printouts, but maybe, 10 relationship, usualy you choose a one-tailed test,
11 you know, because | always ook at it on the screen, | 11 because you're more confident of the way it's going to
12 just overlooked that title. 12 go.
13 BY MR.LONDEN: 13 Apparently, the default for SPSS regression for
14 Q Isthere something inappropriate about the 14 correlationsisaone-tailed test.
15 title or puzzling, or you just don't remember seeing it? 15 Q What doesit tell you in thistable there's
16 A | don't remember seeing it, which makes me 16 only one cell with anon-zero value?
17 wonder if this was formatted by my research assistant. 17 A That these are al statistically significant.
18 You know, thingslook different on the screen than they 18 Q Did you make any use of the one-tailed
19 doin black and white. 19 significance factorsin doing any of the analysis -- not
20 Q Now, thistable of correlations between the 20 thistable specifically, but one-tailed significance of
21 factors on the top and the factors on the side -- 21 correlations between the variables?
22 variables on the top and the variables on the side, did 22 A Notredly. | mean, | can't recall of any.
23 you make use of such correlations as the basis for 23 Q Okay. Onthethird page of this exhibit there
24 forming opinionsin your work on this case? 24 iswhat appears to be a continuation of the chart with
25 A | don't think so. | mean, | pretty much relied 25 "N" reported, "N" appearing in the left column.
Page 75 Pege 77
1 ontheregression. 1 Does that mean that each of the cells reports
2 Q Thetitle on the left column on thefirst page 2 the set size, number of data units reported for each of
3 is"Pearson Correlation.” 3 thevariables?
4 A Yes. 4 A Yes.
5 Q What'sthat? 5 Q Allright. The next table says, "Variables
6 A Oh, that'sa-- just asimple correlation 6 Entered/Removed (b)."
7 between two variables. It's named after a statistician 7 What, if anything, do you understand from this
8 named Pearson. And it isthe extent to which two 8 table?
9 variablesco-vary. It rangesfrom zero to 1.0 and zero 9 A Wadl, it just tells me the variables that are
10 tominus1.0. 10 inmy equation.
11 Q Andwhat would 1.0 tell you? 11 Q Sothisisaprintout, in effect, that reflects
12 A That the two co-vary perfectly, that for every 12 what variables were -- that the program ran, if you will?
13 standard unit change in one variable, there's a standard 13 A Yes
14 unit change in the other. 14 Q AnNd thisreport means -- shows us that none of
15 Q And zero would mean that there's no coincidence? | 15 the variables were removed for purposes of the
16 A There'sno co-variation at all. 16 regression analysis that's reported here?
17 Q Okay. On Page 2, this appearsto bea 17 A Correct.
18 continuation of the correlations table. 18 Q And the method says "Enter."
19 Isthat the way it looks to you? 19 What does that mean?
20 A Yes 20 A Weéll, it meansthat | used a procedure in which
21 Q And theleft column says S-i-g, period. 21 | forceadl the variablesinto the equation, as opposed
22 Does that appear to be the abbreviation for 22 to other techniquesin which you can let the computer
23 “significance"? 23 choose for you which variables should go in.
24 A Yes 24 Q Can you describe some of the other techniques?
25 Q Parentheses, "1-tailed"? 25 A Weéll, there's step-wise, which is the most
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1 common, forward step-wise, in which the computer looks 1 A Wédll, it depends, | think, on what itisyou're
2 at the strength of avariable and decides whether or not 2 tryingto say or do. Soyou know, in anidea world
3 it should go into the equation. There's backward 3 you'd want them to be completely independent, but there
4  step-wise, where the computer puts al the variables -- 4 aretimeswhen you tolerate alack of independence
5 orthe statistical program puts all the variablesinto 5 becauseit's not that important to you that they be
6 the equation and then takes them out, based on their 6 independent.
7 relationship, standard errors, other issues. 7 Q For purposes of interpreting the results of
8 There are a couple of other ways of entering, 8 thiskind of linear regression analysis, how do you
9 but | don't recall them right now. 9 decide whether you care or not about the independence of
10 Q Inyour work in general, do you on some 10 thevariablesthat are called independent variables?
11 appropriate occasions use step-wise or forward step-wise | 11 A Wadll, if, for example, one of your variables
12 or backward step-wise? 12 wasnot -- the only problem there ever is with -- well,
13 A No. 13 pretty much the only problem with alack of independence
14 Q Enter isthe method that you always use on 14 or what we might call multicollinearity, the only
15 SPSS? 15 time-- multicollinearity basically affects your -- the
16 A Yes 16 statistical significance of the variables. It hasvery
17 Q The next table on the next page is model 17 little effect on the strength of the relationship.
18 summary. It'sentitled "Model Summary." 18 And there may be times when it's not that
19 What does thistable tell us? 19 important whether or not avariableis statistically
20 A Ittellsusthe correlation of al the 20 significant or not you're after. You'rein favor of
21 variablesto the independent variable and the extent to 21 explaining a particular -- you want to explain a
22 which the independent variables explain changein the 22 particular dependent variable, and there are some
23 dependent variable, which in this case, isreading in 23 substantive reasons why you want to keep these variables
24 '01for English learners. And it aso tells us how much 24 separate rather than, say, combine them in an index.
25 these variables explain of the dependent variable when 25 And so people will tolerate some multicollinearity.
Page 79 Page 81
1 wependizeit for the fact that there are alot of 1 Q Youjust referred to the strength of a
2 variables, for the number of variables. 2 relationship.
3 And then the standard error of the estimateis 3 And for that purpose you ook to the R-squared
4  an estimate of the amount of errorsthereisin this 4 datigtic?
5 prediction. 5 A Wadll, the R-square statistic tells you how much
6 Q When you say explain, what does that mean in 6 theindependent variables explain of the dependent
7 thiscontext? 7 variable. Soit givesyou asense of the importance of
8 A Wadll, it means that we have been able to 8 theequation, an explanatory power of the equation. And
9 measure the extent to which the independent variables 9 sothat would be one instance where you would tolerate
10 co-vary with the dependent variables al together. 10 multicollinearity, because you want to explain a
11 Q Whenyou call it independent variables, why do 11 particular dependent variable. Y ou might.
12 you use the word "independent”? 12 Q Now, just looking at this particular document
13 A Wadll, that isthe custom. A basic assumption 13 and the "Variables Entered” chart we just looked at, the
14  of regression analysisisthat the variables are 14 table -- the cell under the heading "V ariables Entered"
15 independent of each other. And we use the word 15 showsusall the -- the wholelist of variables, right?
16 independent variables. 16 A I'msorry?
17 Q Andwhy isit assumed that the set of variables 17 Q Thevariables entered are those listed in the
18 that are called independent variables are independent of | 18 cell of the chart under "Variables Entered," right?
19 each other? 19 A Yes.
20 A Wadll, the statistics that are used assume that 20 Q And of those variables, the dependent variable
21 they'reindependent, because the estimate is for each 21 is"READOL NP EL studentsreading nce 01," right?
22 variable controlling for the other variables. 22 A Yes.
23 Q Isit problematic if the variables that are 23 Q Sofor labeling purposesin this analysis, the
24 called independent variables are not, in red life, 24  other variables are the independent variables, right?
25 independent? 25 A Sorry, would you ask me that again?
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1 Q Yeah. 1 A Yes.
2 The table shows that alist of variables are 2 Q Did you create acopy of the data sets or the
3 entered, and one of them is the dependent variable; that 3 datathat you used in doing the regression analysesin
4 is, the"READOL NP" -- 4 your report?
5 A Wherearewe? I'mlost. 5 A Yes.
6 Q Thethird page of thetable. 6 Q And conveyed acopy to the State's counsel to
7 A Yes 7 produceto us?
8 Q Thethird page of the chart isthe table that 8 A Yes
9 says"Variables Entered/Removed (b)." And there'sa 9 Q If wewanted to find the data underlying this
10 cell that contains alist of all the variables entered, 10 variable, "READO NP EL students reading NCE 01," how
11 and then another cell at the bottom of that particular 11 would we do that?
12  chart which identifies the dependent variable. 12 A You'dlook at the datafile | gave you.
13 With me so far? 13 Q And what would we look for? What label or --
14 A Yes 14 A It would have the same variable labdl.
15 Q I'msimply trying to say -- 15 Q Okay.
16 A We're now on the same page. 16 A Variable name and label.
17 Q Okay. I'm simply trying to confirm that the 17 Q Sowhat appearsin thistable in the left
18 variablesin the"Variables Entered” list, other than 18 column, descriptive statistics, are names of fileswe
19 "READO1 NP' -- that is, the one that's called the 19 should be able to find on the electronic production of
20 dependent variable -- are the independent variables, or 20 datathat you used?
21 they'rethe oneslabeled as the independent variables, 21 A Not files, variable names.
22 right? 22 Q Variable--
23 A | think I need lunch. The variablesin the row 23 A Variables.
24 |abeled "1" are the independent variables, and the 24 Q -- names.
25 variablesthree rows down -- the variable three rows 25 So avariable within afile will have this name?
Page 83 Page 85
1 down, labeled "Dependent Variable" is the dependent 1 A Yes.
2 variable. | hope I've answered your question. 2 Q And that should be true of each of the namesin
3 Q Youhave. Thank you. 3 theregression descriptive statistics tables?
4 MR. LONDEN: Off the record for a second. 4 A Yes.
5 (Lunch recess taken from 11:58 am. to 5 Q Okay. Dothe STAR datafilesthat you
6 1:10 p.m.) 6 used -- strike that.
7 BY MR.LONDEN: 7 Arethe STAR datafilesthat you used al files
8 Q Dr. Rossdl, I'm still looking at the document 8 that are available to the public?
9 we've marked as Exhibit 3. 9 A Yes.
10 MR. VIRJEE: Sorry, what page, Jack? 10 Q And thosefilesinclude reading Stanford 9
11 MR. LONDEN: I'm back on the front page. 11 exams separately from math Stanford 9 exams?
12 MR. VIRJEE: Okay. 12 A They'rein the samefile, but they're separate
13 BY MR.LONDEN: 13 variables.
14 Q Thetitlein thefirst row of that descriptive 14 Q |see
15 gtatistics column, the capital letters, "READO1 NP." 15 The"N," the number of data pointsfor this
16 A Yes 16 particular descriptive statistic table, is 4,769, right?
17 Q Isthat thetitle of afilethat you created? 17 A Yes
18 A No, it'sthetitle of avariable. 18 Q And it'sthe same -- that's the same number for
19 Q Isthere afile where the data was recorded in 19 every variable.
20 some medium that defined the individual points that were | 20 Am | correct in understanding that you used for
21 takeninto account in the regression in this -- 21 this purpose schools for which there was a reported data
22 A Yes 22 point for each of the variables?
23 Q --anaysis? 23 A Correct.
24 And was that data recorded in a data set that 24 Q Andwhat did you do --
25 hasaname? 25 MR. VIRJEE: For each of the variables, meaning
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1 collectively? 1 unwieldy, and achi score analysis are unwieldy with as
2 MR. LONDEN: Inthistable. 2 many variables. 1'm not even sure how you'd do it.
3 MR. VIRJEE: Not each individually, but 3 So for these variables, | really can't think of
4  collectively. 4  any reasonable approach other than hierarchical linear
5 Vague and ambiguous, | believe. 5 models and -- because the others would just be too
6 BY MR.LONDEN: 6 unwieldy, too hard to interpret, too -- it just wouldn't
7 Q The 4,769 number there reflects how many 7 beright.
8 schoolsfor which you had each variable that's listed in 8 Q Onthisfirst descriptive statistics table, do
9 the descriptive statistics chart, right? 9 vyousee"EL EM 01," elementary school 00-01, and the
10 A Datafor each variable, yes. 10 meanis.65.
11 Q Datafor each variable. 11 Am | right that thisis either a one or a zero,
12 A Yes 12 depending on whether it's an elementary school or not?
13 Q And thetotal number of schoolsin the data 13 A Yes.
14 filewaslarger than 4,769; is that right? 14 Q And .65 meansthat 65 percent of the schoolsin
15 A Yes 15 the 4,769 were elementary schools?
16 Q How did you pick the 4,7697? 16 A Yes.
17 A | didnot. Thecomputer -- the statistical 17 Q Why did you include that variable?
18 program didit. 18 A Elementary schools tend to have higher
19 Q Andhow didit doit? 19 achievement than secondary schools. Achievement tends
20 A It had to have datafor every one of those 20 to go down with the grades.
21 variables. 21 Q Andwith this analysis you're looking to
22 Q Soaml right that in the data set that 22 predict the 2001 reading scores from the other
23 contained alarger number of schools, the statistical 23 variables, right?
24  software searched for schools that had a data point for 24 A Correct.
25 every one of these variables? 25 Q And the elementary school variable is either a
Page 87 Page 89
1 A A value, yes. 1 oneorazero, depending -- it'saoneif it'san
2 Q Datavalue. 2 elementary schoal, it'sazeroif it's not.
3 And if there'savalue for every one of these 3 How does that assist you -- how does that
4 variables, it'sincluded in the 4,769 data units? 4  affect the analysis of prediction of the variable; that
5 MR. VIRJEE: I'm going to object. Asked and 5 s, the 2001 reading score?
6 answered, Counsel. 6 A Widll, you take the coefficient for elementary,
7 THE WITNESS: Schoals, yes. 7 andyou have that coefficient if it's an elementary
8 BY MR.LONDEN: 8 school. Ifitisn't, it's zero, and so it drops out of
9 Q Didyou do anything to consider or analyze what 9 the solution of the equation.
10 schoolswerein and what were out of that process of 10 Q Do you seethe chart, "Coefficients," on the
11 inclusion? 11 fourth page?
12 A No. 12 A Yes
13 Q AmlI right that -- withdraw that. 13 Q Thisisachart that refersto the same
14 The tool multiple regression is not the only 14 analysisthat's described in the descriptive statistics
15 satistical analytical tool that exists, right? 15 table we've been looking at, right?
16 A Wadl, it'sthe workhorse of the social 16 A Yes
17 sciences. It'sthe most common one. But it's not the 17 Q What do the coefficients on the same row to the
18 only one. 18 right of elementary school 2000-2001 tell you?
19 Q Give me some examples of other techniques. 19 A If you'rein elementary school, you'll have
20 A Wadll, if | had a-- there's something called 20 reading achievement 3.6 points higher than if you're not.
21 hierarchical linear model, in which you try to -- 21 Q Which, asyou say, is consistent with saying
22 although it uses regression techniques, in which you 22 that scores go down as students move from elementary
23 nest schoolsinside larger units. | suppose | could 23 into higher levels?
24 have done analysis of co-variance, but that would have | 24 A Yes
25 limited how many variables| used. Crosstabsare 25 Q Doesit tell you anything else?
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1 MR. VIRJEE: Doesthisparticular -- 1 only part of the distribution of the predictive variable?
2 MR. LONDEN: Yeah. 2 A No, | don't think so. | might be, but |
3 MR. VIRJEE: -- coefficient tell you anything 3 don't -- nothing comes to mind.
4 ese? 4 Q Isthat atechnique you've used in your own
5 THE WITNESS: No. Not that I'm aware of. 5 work before?
6 BY MR.LONDEN: 6 A No.
7 Q Now, | -- as| understand this analysis, you 7 Q There are some relationships that are not -- in
8 used all of the valuesfor al of these variables 8 therea world that are not linear, right?
9 throughout their whole scale from zero percent to a 9 A Right.
10 hundred percent, right? 10 Q Areyou aware of statistical teststhat are
11 A | analyzed the datathat | received, yes, and 11 used when one expects the relationship not to be
12 there'safairly full range for every one of these 12 linear?
13 variables. 13 A There are things you can do to the data, yes.
14 Q What do you mean by afairly full range? 14 Q Suchas?
15 A Wéll, you know, there's variation. 15 A You can do alogarithmic transformation, which
16 Q Areyou familiar with linear model statistical 16 basicaly pullsthe rangein, because the range is too
17 analysisthat focuses on only part of agiven range 17 extreme otherwise. Or has -- the range is affected by
18 rather than the whole range from one to zero? Areyou | 18 someextreme cases. Y ou can convert your variablesinto
19 familiar with that technique? 19 dummy variables.
20 A Oneto zero? Rather than oneto zero? 20 | suppose these variables could be converted
21 Q 1.0to0 0.0 asan expression of afull range of 21 into -- and maybe thisis the question you were
22 vaues. 22 asking -- into dummy variables, where you test the
23 Havel lost you? 23 effect of therange, let's say, on a zero to 30 and then
24 A Yes 24 the effect of the range 31 to 60 and the effect of the
25 Oh, you mean the range of -- are we talking 25 range 61 to ahundred, something likethat. Or just --
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1 correlations, the range of zero to -- 1 you know, the dummy variable elementary or not.
2 Q No. 2 Q Inthereal world, for English language
3 The analysis that's described here looks at 3 learners, we hope that they will catch up and be
4 what are called the independent variables, and uses them 4 indistinguishable from others, at least on the basis of
5 to predict alinear pattern for the dependent variable, 5 their language ability, right?
6 herethe EL students reading in 2001; isthat right? 6 A Right.
7 A Yes 7 Q Now, isit fair to say that one implication of
8 Q Andthat predictivelineisalinefor dl, | 8 that hopeis, at high ends of an achievement scale, we
9 guess, possible values of the reading score, right? 9 would not expect to see as much variation in scores on
10 A The predicted line is a prediction of what 10 the basis of language ability --
11 thesevariables explain, and you can solve it -- you can 11 MR. VIRJEE: Objection. Vague -- are you done?
12 solvethat line or that equation for various 12 MR. LONDEN: No.
13 characteristics. 13 Q -- ascompared to the low end of the
14 Q Right. 14 achievement scale?
15 And in this case you're solving it for the 15 MR. VIRJEE: Objection. Vague and ambiguous.
16 reading score of EL studentsin 2001? 16 THE WITNESS: | don't even understand the question.
17 A Youreright. 17 BY MR.LONDEN:
18 Q Andyou're solving it for al possible values; 18 Q Wéll, one of the things that this analysis does
19 thatis, all scoresfrom zero -- that's not a meaningful 19 istry to predict acorrelation between English learner
20 question. 20 status and expected percentage score on the 2001 reading
21 The R-squared is a measure of the fit of that 21 test, right?
22 generated line as compared to the actual data pointsin 22 A Their score, yes.
23 dl of them, right? 23 Q And what one would expect is -- or fear, maybe,
24 A Yes. 24 isagreater degree of variation on the achievement
25 Q Areyou aware of techniquesto test the fit of 25 score proportionate to that score on the lower end of
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1 thescalethan on the high end of the scale? 1 A Larger schools tend to have lower enrollment --
2 Am | getting the question across? 2 excuse me, lower achievement.
3 MR. VIRJEE: Same objection. Vague and ambiguous. 3 Q And that generated a significant result in this
4 THE WITNESS: | don't even know what the question 4 analysis, according to the coefficient table on the
5 is 5 fourth page?
6 BY MR.LONDEN: 6 A Yes
7 Q That'sal right. 7 Q What do we know about that from this analysis
8 Well, do you think thereisalinear 8 under the coefficients?
9 relationship in the real world between English language 9 A Smaller schools are better.
10 ability and the results measured by the reading test? 10 Q 1.2 percentage points difference on the test?
11 A What's your measure of English language 11 A No, no.
12 ability? 12 Q What doesit tell us?
13 Q Thetest. 13 A One-tenth of one percent. One-tenth of one
14 A Soisthetest linearly related to the test? 14 point.
15 Q No, no. | understand -- it is-- | understand 15 Q I'msorry.
16 there'saproblemin the question. I'll put adifferent 16 That's what the minus -- you know that from the
17 questiontoyou. | can comeback toit. I'll try 17 minus"1.232 E-03"?
18 something else -- 18 A Right.
19 A Okay. 19 Well, what did you just say? You know it
20 Q --inadifferent context. 20 from --
21 Y ou mentioned some other tools besides linear 21 Q What tellsyou that?
22 regression. 22 A Okay. "E-03" means you need to move the --
23 Did you use any of those toolsin any of the 23 that scientific notation, it means you need to move the
24 work you did in this -- on this report? 24 decimal point over three placesto the left.
25 A No. 25 Q Okay.
Page 95 Page 97
1 Q Onthis particular table, the first variableis 1 A Let mejust see the range of my dependent
2 apercentage? 2 vaiable
3 A What are we talking about? 3 Actually, it's even smaller than one-tenth of
4 Q Thefirst page, descriptive statistics, EL 4 onepoint. Excuse me.
5 students reading NCE 2001. 5 Q Andwhen you said you wanted to look at the
6 A Wdl, it'sa--it'san NCE converted to a 6 range of your dependent variable, why did you do that?
7 nationa percentile score. Soit moreor less-- | 7 A Wéll, because that tells you what the
8 mean, we can think of it, in acolloguial sense, asthe 8 coefficient means. So | went and | looked -- not the
9 eguivalent of apercentage on a scale that goes from 9 range, but just the number. | wasthinking in -- that
10 zeroto ahundred. 10 itwasapercent -- | mean, adecimal, afraction.
11 Q And the same istrue of the next variable, 11 Q Doesthe range of the dependent variable have
12 right? 12 any importance in understanding the R-squared score?
13 A Yes 13 A ltcan.
14 Q Andthethird variable is a percentage? 14 Q Under what circumstances?
15 A Yes 15 A Widl, if you don't have -- if you have avery
16 Q Soisthefourth, the fifth -- 16 small range, your R-square will tend to be smaller.
17 A Yes 17 Q And this particular table does not tell us the
18 Q -- andthesixth? 18 range of the EL students' scoresin '01; doesit?
19 A Yes. 19 A No.
20 Q Thenext istota enrollment 2000-2001? 20 Q Isthat something that you looked at in the
21 A Right. 21 course of your -- of any of your analysis of the
22 Q That'sahead count? 22 regression results?
23 A Right. 23 A Wadll, you know, I'm sort of generally familiar
24 Q What are you looking for, analytically, by 24 with therange.
25 including that variable? 25 Q Asyou were going over these results, did you
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1 do anything to consider whether there was an impact on 1 sguarefor the residual.

2 R-sguared scores from the range of dependent variables? 2 Q Thenext chart is coefficients.

3 A Wéll, there's only one dependent variable. 3 What do -- what does the heading

4 Q | meant inthe several regressions. I'm 4 "Unstandardized Coefficients’ mean?

5 sorry. 5 A It meansthat thisis the simple relationship

6 A | don't really know what | -- what you mean by 6 between the dependent variable and a particular

7 look a. | mean, | -- | can't change my data. 7 independent variable, holding the other variables

8 Q Anexample that would be within what | meant by 8 constant.

9 look atis, for example, to take a plot, showing the 9 Q Sointhe"B" column well see units, maybe
10 dependent variables, and consider the range and think 10 with scientific notation, of one to a hundred points --
11 about whether that has an impact in itself on the 11 pointson ascae of oneto a hundred on the reading
12 R-sguared. 12 test given this dependent variable, right?

13 A No, | didn't look at that. 13 A Yes
14 Q Didyou generate charts that plot the data 14 Q And what does the standard error column tell us?
15 pointsfor these data used in the regression analysis 15 A That'sthe average error between each data
16 youdid? 16 point and the prediction line.
17 A | don't recall doing that. 17 Q What does the " Standardized Coefficient”
18 Q Now, take Exhibit 3 and just walk through it. 18 heading mean?
19 Hopefully quickly. 19 A That'sa-- it'sacoefficient similar to the
20 We got as far asthe -- in walking through it 20 Pearson correlation coefficient, except in this case
21 before, we got asfar asthe table Model Summary, | 21 it'sthat particular variable holding the others
22 think, at the top of the page that has identification 22 constant. Soit's standardized. And | believe the
23 number 0067 on the top. | want to ask you about the 23 equation isthe standard deviation times the "B"
24 following chart, ANOVA. 24 coefficient of "X" divided by the "B" coefficient of
25 What does ANOVA stand for? 25 "y."
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1 A Anaysis of variance. 1 Q TheT-square, what isthat? Or the"T" number.

2 Q Andwhat doesthis chart tell us? 2 A That'stheratio of "B" to the standard error.

3 A Ittellsushow -- it'sbasicaly atest of the 3 Q Thefirst lineis"Constant."

4 goodness of fit of the equation. It tells usthat this 4 What does that mean, or how are those values

5 equationissignificant. 5 generated?

6 Q What'sthe sum of the squares mean as atest? 6 A Waell, that'swhat you get if al the variables

7 A It's-- and | don't recall the exact formula, 7 arezero. It'saso known asthe point at which the

8 hutit'sbasically the sum of the squared residuals, the 8 regression line crossesthe "Y" axis or the value of "Y"

9 error from your prediction line. 9 when"X" iszero.

10 Q AndDF? 10 Q Okay. What does the number .756 next to the
11 A That'sthe degrees of freedom, whichiis, | 11 reading score for English language learnersin 99-2000
12 believe, the sample size -- excuse me, for the 12 tell you?

13 regression it will be the number of variables minusone. | 13 A That for every change of one unit in the

14 Q And the mean square? 14  dependent variable -- excuse me, for every change of one
15 A | don't recall the formulafor that. 15 unit in the independent variable, there's a.756 change
16 Q What doesit tell us? 16 inthe dependent variable.

17 A Widll, in this particular instance, it doesn't 17 Q Sothe higher the scores for that school for EL
18 tell usmuch. The only -- really, the only important 18 students on the 99-2000 SAT 9 reading test -- for each
19 variable -- | mean, excuse me, the only important cell 19 point higher on that, there's a .756 predicted increase
20 isthefina column, whichis, in this equation, 20 onthe same test for the year 2001?

21 datigtically significant. 21 A No.

22 Q Whatisthe"F" statistic that's listed there? 22 Q What did | -- wasthere an error in my

23  What isthat about? 23 statement of the description?

24 A The"F" satisticisthe -- | believeit'sthe 24 A Itjust didn't sound right to me.

25 mean sgquare for the regression divided by the mean 25 Q Okay. Let meask adifferent question.
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1 The students whose scores are reflected in the 1 Q And then we're starting the same series of
2 99-2000 data are students from the same school but in a 2 output charts for another set of variables, right?
3 different year of school than the students reflected in 3 A Yes
4 the 2001 data, right? 4 Q Okay. Couldyou look at Table-- at Appendix 4
5 A Yes 5 of your report.
6 MR. VIRJEE: Let me object as overbroad. 6 A (Witness reviews documents.)
7 Not necessarily. The population changes. 7 Q It appearsto me that the descriptive
8 Peopleleave, people comein. 8 datistics chart that appears on the first page of the
9 THE WITNESS: Wait aminute. Would you repeat that 9 document we've marked as Exhibit 3 matches the
10 question? 10 descriptive statistics chart on the first page of
11 MR. LONDEN: It'safair point. 11 Appendix 4. Isthat right?
12 Q Thedataunit isthe school, and for this 12 A Yes.
13 variable -- that is, reading scores in 99-2000 -- we're 13 Q And the model summary chart has the same
14 looking at the English language students who werein 14 contents as the model summary that appearsin the
15 that school in 99-2000, right, and took the test? 15 sequence of output charts under that descriptive
16 A Yes 16 statistics chart -- on this printout it's on the fourth
17 Q And the students whose results are reflected in 17 page, right?
18 the 2001 variable are the group of students who werein 18 A Yes
19 the same school when the 2001 test was given, and there 19 Q And the coefficients chart on the first page of
20 aredifferences between those -- 20 Appendix 4 isthe same chart asin that sequence of
21 MR. VIRJEE: And took the test. 21 output chartsin Exhibit 3, right?
22 BY MR.LONDEN: 22 A Yes
23 Q -- populations -- and took the test. 23 Q Soisitfair to say that the first page, at
24 And there are differences between those 24 least, of Appendix 4 consists of a presentation of the
25 populations, right? 25 three output charts, output statistics model summary and
Page 103 Page 105
1 A Therewill be some differences, yes. 1 coefficients from the SPSS output run for the regression
2 Q Aredataavailableto do thisanalysison a 2 that'sreported in Exhibit 3, thefirst -- on the first
3 grade-by-grade basis? 3 four pages?
4 A The-- 4 A Itlookslikeit.
5 MR. VIRJEE: Objection. Overbroad. 5 Q Now, | remember you told us that you don't
6 When you say -- you mean on astatewide basis? | 6 remember seeing Exhibit 3 in a printout, but making
7 MR. LONDEN: No. 7 dlowancesfor that, isit reasonable for usto
8 MR. VIRJEE: Inaparticular classroom at a 8 understand that Exhibit 3 presents the outputs for a
9 particular school. 9 seriesof linear regression analyses run on -- that you
10 Callsfor speculation. 10 runon SPSS?
11 BY MR.LONDEN: 11 A Yes. Although in both cases my research
12 Q Grade by grade within a school. 12 assistant formatted these. | think the word
13 A Onedata-- onevariable is available grade by 13 "Regression" isnot in the actual SPSS printouts, but
14 grade, and that's the achievement test data. 14 it'saminor thing.
15 Q Arethe percentage of English learners 15 Q Andif I follow you, you looked at the computer
16 available on a grade-by-grade, per-school basis? 16 screen and identified analyses that you wanted to
17 A Yes. Actudly, that isaso available. 17 includein your report, maybe all the analyses that were
18 Q Butinany event, you haven't done a 18 done, and told your assistant to prepare summary charts
19 grade-by-grade analysis for this work? 19 for presentation in your appendix?
20 A No. 20 A Right.
21 Q Okay. Now, just following the form of this 21 Q Now, did you include in the appendix or have
22 document, it appears to me that when we get to the 22 your assistant prepare for inclusion in the appendix
23 bottom of this coefficients chart, we're done with the 23 summary charts on all the regression analyses that you
24 printout for one regression run; isthat right? 24 did?
25 A Yes 25 A All thefinal regressions. | think. And by
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1 theway, thisisn't thefina regression, unfortunately. 1 two, the percent of poor students and English learners;
2 Q Whichisn't? 2 and, three, the percentage of poor students, English
3 A Thisisn't and thisisn't. 3 learnersand minority students. Whether aschool is
4 Q Why do you say that? 4 elementary, the percent enrolled in bilingual education
5 A Because percent minority is supposed to bein 5 andthe school size. And that's basically the same
6 here anditisn't. 6 model | used throughout.
7 Q Inwhere? In Appendix 4, Page 1? 7 Q Waél, when -- aswe'vejust seen, | think,
8 A All of the equations are supposed to have 8 appendix -- the appendices -- Appendix 4, anyway, on the
9 percent minority inthem, and | don't seeit in any of 9 first page and the backup SPSS output printout are all
10 these. 10 anaysisthat doesn't include percent minority?
11 Q Why do you say they're all supposed to have 11 A Right.
12 percent minority? 12 MR. VIRJEE: That'swhat she's trying to describe
13 A Becauseinthefinal equation | ran, | put it 13 toyou. Thetablesaso reflect -- | don't want to
14 in. 14 testify, but the tables also reflect percent minority as
15 Q Isthat reflected in your report? 15 wall.
16 A | hope so. 16 MR. LONDEN: Well, they do and the appendices
17 Q Could you find a place where it's reflected, so 17 dont.
18 | canfollow? 18 MR. VIRJEE: Exactly.
19 MR. VIRJEE: Inthe narrative? 19 THE WITNESS: If you go to -- well, throughout the
20 MR. LONDEN: Inthe narrative or tables or anywhere | 20 text I'll refer occasionally to percent minority being
21 other than the appendices we're talking about. 21 intheequation. Andthat'sacritica variable that
22 THE WITNESS: (Reviews documents.) 22 hasto beinthese equations, and | -- it wasin the
23 MR. VIRJEE: | think, Jack, thisis something that 23 fina equations. I'm very sorry, but | -- apparently |
24 sherecognized and referenced to you earlier when she 24 transmitted the wrong printout.
25 said thiswas -- this doesn't look like the final one 25 BY MR. LONDEN:
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1 that shedid earlier today. You said you'd get to that. 1 Q Why isitacritical variable?
2 MR. LONDEN: No, different problem. 2 A Wadll, because, you know, the research on the
3 THE WITNESS: Oh, different? | said these are the 3 relationship between school characteristics and student
4 wrong printouts, and you said -- 4 characteristics and achievement, even when you control
5 MR. LONDEN: I'msorry. Well, at least | don't 5 for socia class, percent minority still has an effect
6 recognizeit as necessarily the same problem. 6 independent of socid class.
7 MR. VIRJEE: | think that's what she was referring 7 Now, most of uswould argue that it's because
8 to. 8 our measure of social classis not the greatest.
9 THE WITNESS: That'swhat | was referring to. This 9 It'swhether you're on free or reduced lunch, which is
10 does not have percent minority init. 10 not agreat variable. We could probably wipe it out
11 BY MR.LONDEN: 11 entirely if we had more sophisticated social class
12 Q Weéll, does Appendix 4 have percent minority in 12 variables, but we don't. So when you rely on avariable
13 it? 13 likethe percent on free or reduced lunch, percent
14 A No. 14 minority still has an effect on achievement. And you
15 MR. VIRJEE: That'swhat she's talking about. 15 know, al the research is pretty clear that you --
16 That'swhat she was referencing. 16 controlling for social class doesn't completely do it.
17 THE WITNESS: It's not the final run, and | don't 17 Q So--
18 know how my research assistant got the wrong -- | must 18 MR. VIRJEE: By the way, thisis something that --
19 haveforgotten to send him the final run. 19 MR. LONDEN: I'll -- just going to ask.
20 BY MR.LONDEN: 20 Q When did you realize this?
21 Q Inthe body of the report, where do you find 21 A When | said to you, these are the wrong
22 percentage of minority students? 22 equations.
23 A If you go to Page 2 and we talk about -- the 23 Q Inthistable?
24 percentage of emergency-credentialed teachersis modeled | 24 A Yeah
25 by three equations. One, the percent of poor students; 25 Q InExhibit 3.
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1 A | said, thisisthe wrong printout. Do you 1 me, | won't put anybody through anything unnecessary
2 remember that? And you stopped me and said, we'll get 2 basedon--
3 tothat later. | know. Well get to that later, or 3 MR. VIRJEE: Sure.
4 something like that. 4 MR. LONDEN: -- the correction of that omission so
5 Q wadl -- 5 far. Sowell see what it shows us when we can correct
6 MR. VIRJEE: Sheexplained it to me at lunch time. 6 it
7 MR. LONDEN: Okay. 7 | will assume that the final data files till
8 MR. VIRJEE: Sol apologize. 8 exist and can be presented, but if that's not right,
9 BY MR.LONDEN: 9 thenwell deal with that too.
10 Q What | said we'd get to later -- and that's 10 MR. VIRJEE: Okay.
11 what we just got to, and that is that they may be wrong 11 BY MR. LONDEN:
12 but they're the same as the -- they match -- 12 Q Now, to confirm wheat | believe to be obvious,
13 A They match. 13 if wego through the appendices and match the numbersin
14 MR. VIRJEE: They match with the appendices. 14 the chartsin the appendices to the numbersin the
15 BY MR.LONDEN: 15 produced SPSS output printouts, if the numbers match in
16 Q --the appendix for tables. 16 the chartsthat are presented in the appendix, then we
17 A What made you think they were wrong? 17 know we have the matching output chart, right?
18 Q I didn't know whether they were wrong or not. 18 A Yes.
19 A Oh, | see. 19 Q Andthat will betrue also -- so that | don't
20 Q What | wanted to get to was whether they 20 haveto ask thisabout alater production -- and believe
21 matched. 21 me, I'm not trying to ask anything about it if | don't
22 A Yeah, okay. 22 haveto.
23 Q And now that | know they match, | understand 23 But that will also be true of the replacement
24 the explanation. 24 appendices that your counsel will provide if you choose
25 It appears that the report was prepared with 25 to, right?
Page 111 Page 113
1 appendices based on a miss-communication as to what 1 A Yes.
2 output reports to use to create the appendices? 2 MR. LONDEN: We would like to have both the final
3 A Could have been my error. 3 appendices and the output printouts.
4 Q Isthat correct? 4 MR. VIRJEE: Absolutely. It makes sense since
5 A | could have forgotten to save the final 5 those are the ones sherelied on to do her report and
6 regression equation. | just don't know at this point. 6 you'reentitled to everything that she relied on to do
7 | havetogo-- | haveto dig. 7 herreport. And again, | apologize for that. We didn't
8 Q Weéll, we can only work with what we've got. 8 know it before we got here today.
9 And I'm prepared to go ahead with what we've got, and if 9 MR. LONDEN: 1 will not go through and -- | don't
10 you'regoing to rely on something we don't have, we'll 10 think | need to spend timeto go through and
11 haveto dea with that. 11 authenticate the State's production of these output
12 MR. VIRJEE: Yeah. We -- her report, asitis 12 charts, particularly in light of the fact that these are
13 presented, relieson -- and | didn't know that until 13 not thefinal ones, right?
14 thispoint. Otherwise, we would have raised it before 14 MR. VIRJEE: | agree.
15 andfixedit. 15 MR. LONDEN: All right.
16 But her report, as presented and as we intend 16 MR. VIRJEE: If at some point you think you need to
17 torely onit, relies on the tables that you have, but 17 dothat, we'll cooperate with you, you know, by doing it
18 clearly relies on appendices and backup regression 18 insome other form, so asto not wastetime. | think
19 analysesthat you don't have. And | accept and 19 it'spretty clear they've been authenticated.
20 understand that, and appreciate the dilemma that 20 BY MR.LONDEN:
21 creates. | didn't know it; she didn't realizeit until 21 Q Now, taking this Appendix 4, first page, is
22 wegot here today. 22 there anything about it that suggests there's any other
23 MR. LONDEN: Okay. 23 difference or omission in the final analysis that you
24 MR. VIRJEE: And | apologize for that. 24 performed other than the omission from the one that has
25 MR. LONDEN: Well, we are where we are, and believe | 25 been produced so far of the percentage of minorities as
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1 avariable? 1 Q Right.
2 A Asfar as| know, the only error I've noticed 2 The next variable is the percentage of English
3 isthat the percent minority is missing from these 3 learners.
4 equations. 4 Where did that come from? Demographics?
5 Q Now, | was asking for about whether you 5 A Demographics.
6 presented appendices reflecting every regression 6 Q On the Department of Education Web site?
7 analysisthat you did, and you said every final one. 7 A Yes
8 And then we got into this discussion. 8 Q Now, that's adifferent Web site location than
9 Were there any analyses of dependent 9 the STAR location; isthat right?
10 variables-- for different dependent variables than 10 A Yes.
11 thosethat appear as dependent variablesin the existing | 11 MR. VIRJEE: Y ou mean within the CDE Web site?
12 appendices? 12 MR. LONDEN: Yeah.
13 A | don't recall any. 13 Q Sowasit necessary for you or someone working
14 Q Okay. Sowe know that there were a set of 14  with you to assemble a common database that included
15 analysesdonethat did not include minority percentage, | 15 both percentage of English learners and STAR 2001
16 thenafinal version of the same analyses, adding the 16 reading scores?
17 minority percentage? 17 A Yes
18 A Correct. 18 Q How'dyou do that?
19 Q Correct sofar? 19 A | merged on the CD code, which is along number
20 Were there other variations that you used in 20 that the State assigns to schools.
21 the course of doing analyses of the same dependent 21 Actualy, | think the variable's CDS scores.
22 variable? 22 Q Thedata set that you provided your counsel,
23 A | don't recall any. 23 that data set includes the minority percentage data as
24 Q Soasfar asyou recall, there were a set of 24 well asthe other variables? Isthat your understanding?
25 analyses done using the sets of variables that appear in 25 A Yes
Page 115 Page 117
1 the appendicesand adifferent set, the fina set, that 1 Q Theaverage percentage English learnersin
2 added to those analyses consideration of percentage of 2 schoolsincluded in this set of 2,775 schools was
3 minority? 3  24.958, right?
4 A That's my recollection. 4 A Yes.
5 Q And that's the extent of the changesin the 5 Q The number next to it, under " Standard
6 setsof variablesthat you used in your analyses? 6 Deviation," is22 and afraction.
7 A That'swhat | recall. 7 What does that tell us?
8 Q Okay. Now, | know that there will be 8 A  Weéll, two-thirds of the cases will be between
9 replacement appendices, but so that | don't make it 9 plus or minus one standard deviation. In other words,
10 necessary at this point to come back, I'd like to ask 10 plusor minus 22. 95 percent of the cases will be
11 some questionsthat are intended just to let me make 11 withintwo standard deviations, plus or minus 44. And
12 surel understand the analytical method. So | know the 12 99 percent of the cases will be within three standard
13 numberswill change. But could you take alook, please, | 13 deviations. Soit --
14 at Appendix 2, first page. 14 Q For thisparticular variable, the standard
15 A (Witness reviews documents.) 15 deviationislargein relation to the mean, right?
16 Q Thefirst variableis al students reading NCE 16 A I'mnot sure I'm ready to say it's large, but
17 oL 17 it's22.
18 What's that? What was the source for that data? 18 Q Wadll, it's 22 out of 24.
19 A You mean wheredid | get it from? 19 A Yeah.
20 Q Where'd you get it? 20 Q 22 compared to 24.
21 A The STAR datasite, Web site. 21 Does that tell you anything?
22 Q And the particular value used for each school 22 A There'salot of variation on this.
23 wasthe average reading score on the 2001 STAR for all 23 Q Thenext variable, the percentage of bilingual
24  studentsin the school ? 24 education 2000-2001, what's the source of that?
25 A That'swhat the State gives you. 25 A Demographics.
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1 Q The second variable and the third variable, are 1 Q And the same data merge that you told us about
2 thoseindependent variables, not in the labeling sense 2 based onthe CDS?
3 but in the sense of co-variance? 3 A Yes.
4 A (No audible response) 4 Q All of the combination of data from different
5 Q The percentage of English language learners and 5 sourcesthat you did was based on the CDS code; is that
6 the percentage of bilingual education -- I'm sorry, let 6 right?
7 me back up. 7 A Yes.
8 What does the percentage of bilingual education 8 Q Now, we see percentage minority.
9 2000-2001 tell us? 9 That's the value that was missing in the other
10 A The percentage of studentsin a-- the 10 chart?
11 percentage of English learnersin a school who are 11 A Yes
12 enrolled in bilingual education. 12 Q | wonder if you can take aminute and look at
13 Q That answers my question. 13 thischart and look at Table 1. It seemsto me that
14 So the second and third are not independent 14 thismay bethefinal chart for Table 1. AndI'dlike
15 variablesat all, in the sense of being -- well, I'll 15 to ask you whether you can tell that.
16 end the question there and see what your answer is. Is 16 A (Witness reviews documents.)
17 that right? 17 No, itisn't. Table1is predicting the number
18 A They areindependent variables. 18 of teachers with emergency credentials from various
19 Q Inwhat sense? 19 characteristics. But this-- but Appendix 2 -- so
20 A They arethe variables | used to predict my 20 Appendix 2isreally relating to Table 2, | believe.
21 dependent variables. You know, the correlations are 21 Let mecheck.
22 not -- the inter-correlations are not so high that you 22 Q Yeah, pleasedo. And with that correction, let
23 would get worried. 23 meknow whether Appendix 2 looks like the final analysis
24 Q Butitistruethat everybody who's reflected 24 ornot.
25 inthethird category asin bilingual education isalso 25 A (Witness reviews documents.)
Page 119 Page 121
1 within the category English language learners? 1 MR. VIRJEE: Lookslike Table 2 and Appendix 2 are
2 A That'strue. 2 labeled the same.
3 Wait aminute. No, that's actually not true. 3 THE WITNESS: Yes. Appendix 2isthefina
4 But certainly, you would expect most of them. 4  equation. SoisAppendix 3. And Appendix 4 isnot.
5 Q Then what isthe percentage bilingual ed 5 BY MR.LONDEN:
6 2000-20017? 6 Q How could you tell that?
7 A Oh, I'msorry. Let meback up. | wasthinking 7 A WEéll, because percent minority isnotin
8 about bilingual education in the generic sense. For 8 Appendix 4.
9 thisvariable, this particular variable, | believeitis 9 Q Anditisinthe others?
10 truethat everybody in bilingual education is an English 10 A Yes
11 learner. 11 Q InAppendix 2, minority 2000-2001 is from the
12 Q Yeah, | was asking about this variable 12 demographics site, right?
13 specifically. 13 A Yes
14 A Yeah, | know. | got off there for a second, 14 Q Percentage of EL who are Spanish speakers, is
15 I'msorry. | wasthinking, in the generic sense, there 15 that from the same site?
16 arethese programsin which not everyonein the program | 16 A Yes. That particular variable comes from a
17 isan English learner. 17 different file than the percentage minority. It isfrom
18 Q Soyou areinthisanalysis -- the third 18 demographics, though.
19 variableisasubset of the second variable, or a 19 Q And merged using CDS code?
20 subset, aportion of the second variable -- 20 A Yes.
21 A Yes 21 Q Schoal enrollment, where does that come from,
22 Q --right? 22 generadly?
23 The next variable, percentage free or reduced 23 A Demographics.
24 lunch, what's the source of that? Demographics? 24 Q Elementary school isone or zero, depending on
25 A Yes 25 whether the school is elementary or middle or high?
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1 A Yes. | count it as elementary versus 1 the demographic datafile actually has both. They
2 secondary. 2 probably used free or reduced lunch rather than welfare,
3 Q Soif aschool waslisted as amiddle schoal, 3 but | would have to go back and check it.
4 what wasits score? 4 Q I'dliketo just compare for amoment the first
5 A Second -- zero. 5 page of Appendix 2 and the sixth page of Appendix 2,
6 Q Thelast variable, percentage of teachers 6 with regard to the number of schools that were on the
7 holding emergency credentials, what was the source of 7 respectivelists.
8 that? 8 Thefirst page, al students reading, had 7,275
9 A | got that from the demographics Web site also. 9 schools for which datawas available for all the
10 Q Isthere any meaning that you attach to the 10 variables, right?
11 relationship between the mean for that variable and the | 11 A Right.
12 size of the standard deviation? 12 Q The difference between that analysis and the
13 A No. 13 analysison Page 6 is that on Page 6 you were looking at
14 Q Inthe same page, under "Coefficients," taking 14 poor students reading scores and on Page 1 you're
15 the-- looking at the variable "Reading achievement 15 looking at all students' reading, right?
16 2000" and looking at the coefficients for that variable, 16 A Correct.
17 what, if anything, do those coefficients tell you? 17 Q And thefact that there are 6,221 schools on
18 A Reading in 2000 is highly correlated with 18 the poor schoolslist means that for approximately a
19 readingin 2001. 19 thousand school records on the -- that wereincluded in
20 Q What does the beta of .95 tell you? 20 the Appendix 2, Page 1 analysis, there was not data with
21 A That they are very highly correlated. 1.0is 21 which to determine the poor students variable?
22 perfect correlation. 22 A | think you misspoke in the beginning. You
23 Q And when you take these -- the variables on 23 said poor schools.
24 thistable, other than percentage of teachers holding 24 Q If I did | meant to say poor studentsin the
25 emergency credentials -- never mind. It'sclear. 25 school.
Page 123 Page 125
1 Look at Page 3 of Appendix 2, please. The 1 A Right.
2 first variable islanguage, all students language NC 01. 2 The State does not report achievement data if
3 What's the source of that? 3 there are fewer than ten studentsin agroup. So that
4 A The STAR datafile. 4 isprobably the source of the reduction in cases.
5 Q AmlI right in understanding that where the 5 Q Soisit reasonable to expect that the schools
6 title of avariable isthe same from one chart to 6 that areincluded in thefirst page chart and not
7 another, then the source data is the same except for 7 included in the Page 6 chart -- that is, poor students
8 differencesin thelist of schoolsthat may be caused by 8 reading achievement -- are predominantly schoolswith
9 the presence or absence of all the data for a school ? 9 fewer than ten students who would qualify as poor?
10 A Yes 10 MR. VIRJEE: Objection. Callsfor speculation,
11 Q Okay. SoI'm not going to ask you for every 11 lacksfoundation.
12 chart, every variable after |'ve asked you once. 12 THE WITNESS: That's not the -- that's not how |
13 Look at Page 6 of Appendix 2, entitled "Poor 13 would say it.
14 Students Reading Achievement.” 14 BY MR.LONDEN:
15 What was the source of the datain the first 15 Q How would you say it?
16 variable, for thefirst variable, poor students reading 16 A | would say it that it is schools with fewer
17 NCE? 17 than ten poor students who took the test.
18 A The STAR datafile. 18 Q | understand your correction.
19 Q How do you define poor students for this-- or 19 And does that introduce any caveats into your
20 how isthat variable defined? 20 thinking about the analysis of the comparison between
21 A | can'trecal. It'sgoing to be one of two 21 thesetwo analyses?
22 things, and I've forgotten which oneitis. It would be 22 A I'vepresented alot of different analyses
23 either students eligible for free or reduced lunch -- 23 here, and | think that iswhat | intended to do.
24 which| -- my memory isit'sthat one. But another 24 Q Okay. The schools excluded from the list that
25 possibility is students eligible for CdAWORKS, because | 25 totals 6,221 schools, is there any reason to be
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1 concerned about a potentia bias on the analytica 1 A Well, someof itismine.
2 results asthe result of the process that resultsin the 2 Q Didyou make the selection -- back up.
3 sdection of schools from al schoolsin California? 3 Did you go to the information on the State's
4 A If thiswere the only analysis| had done, | 4 Web sitesand look through and make a judgment about
5 might think about what the possible -- what caveats | 5 whether each variable that was available did or did not
6 would haveto add into this. 6 haveaprobable effect on achievement?
7 Q Onthat same page, Page 6 of Appendix 2, inthe 7 A No.
8 coefficients, the elementary school 2000-2001 variable, 8 Q Okay. How did it work, the selection process
9 that iswhether you were in elementary school or 9 of variables?
10 secondary school, has an unstandardized coefficient of 10 A First | merged al these different datafiles
11 2.831. Page®. 11 that | thought had interesting datain them.
12 A Page6, okay. 12 Q And for that purpose, how did you determine
13 Q What doesthat tell us? 13 what wasinteresting or not?
14 A If you'rein an elementary school, you'll have 14 A Wédll, this began with my study of the
15 areading score that's almost three points higher than 15 implementation of Prop 227. So | wasreally thinking of
16 if you're not in an elementary school. 16 variablesthat | could explain, that were interesting,
17 Q Students do worse over time, again? 17 that would make some sense in explaining the percentage
18 A Secondary students have lower achievement, on 18 of kidswho werein bilingual education, that would be
19 average, dightly lower, than elementary school students. | 19 good control variables for predicting the effect of
20 Q And what you're comparing are normalized scores | 20 bilingual education on achievement.
21 inelementary school to normalized scoresin the 21 And you know, I've been doing this kind of
22 secondary school? 22 research for along time, and | just selected the
23 A These aren't normaized. These are 23 variables| thought were interesting. | mean, that |
24  unstandardized. 24 thought would affect achievement. Aswell aswould be
25 Q I-- 25 good predictors of demographic characteristics.
Page 127 Page 129
1 A Oh, wait. Arewe going back to the original 1 Q And your objective in assembling the data was
2 data? 2 toinclude every variable among the reported variables
3 Q Yeah. 3 that you thought in and of itself has an impact on
4 A Sorry. 4 achievement based on research that you've either done or
5 Q Theoriginal datais zero to 100 normed scores, | 5 readin the past?
6 right? 6 A Yeah, and that | thought had some generalized
7 What I'm getting at, in areal world sensg, is, 7 ability across schoals. | think that's pretty much it.
8 isthere ameaningful comparison being drawn here 8 Q And onething you did not do thereis, if you
9 between scores for elementary schools and scores for 9 had two available variables, both of them -- each of
10 secondary schools? And if so, why? 10 them on its own explains achievement, you did not say, |
11 A | put into this equation the variables that are 11 better exclude one of them because of the relationship
12 known to affect achievement. 12 between the two of them? Isthat true?
13 Q Okay. 13 A Well, now what are we talking about?
14 A Andthat are available on the CDE Web site. 14 Downloading data?
15 Q When you say that are known to affect 15 Q Waéll, in assembling the sets of variables that
16 achievement, what do you mean by that? 16 you used for the respective regression analyses.
17 A There's research that shows that this 17 A | looked at the inter-correlations.
18 affects-- these variables affect achievement. 18 Q And how did you do that?
19 Q Didyou putinal of the variablesin the CDE 19 A | just examined the Pearson correlation.
20 Web site that coincide with what research suggests 20 Q Sogoing back to Exhibit 3, on the first page,
21 affects achievement? 21 correlationstable, under the headings, the first set of
22 A 1think | did. Or I tried to. 22 rowsare labeled "Pearson correlation."
23 Q Andwhen you say that -- when you referredto | 23 Did you do some runs of regression analyses
24 research that shows an effect on achievement, what 24 that generated Pearson correlations that led you to
25 researchisthat? 25 changethe variable set for any of the regression
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1 analysesyou did from the first variable set -- or the 1 file. And the numbers should be 48,136,783.
2 variable set for thefirst run? 2 Q And that isthe entry for ADA used on the row
3 A No. My basic approach wasto try and figure 3 "United States'?
4 out what are the variables that predict achievement, and 4 A Right.
5 then to put them into the equation. 5 Q So every column to the left of that column is
6 Q When you said you looked at the Pearson 6 populated by data from fww.census.gov/govs, et cetera,
7 correations, what did you look for? 7 aslisted at the top of the chart?
8 A It was-- you know, it'sjust of interest to 8 A Yes
9 see how they're correlated with each other. 9 Q And what's the source of the"ADA used" column?
10 Q And hypothetically, were there a set of Pearson 10 A | couldn't -- | had to calculate what ADA they
11 correlation scores that would tell you that one ought 11 used, because they didn't list it. So | divided total
12 not to use the two variablesthat are reflected by that 12 expenditures by per pupil to come up with an ADA.
13 correlation score? 13 Q Did the Census Bureau site have a per pupil
14 A Inthisparticular equation, it's not a 14 number?
15 problem. 15 A Yes
16 Q Hypothetically, what would it look like if it 16 Q Andweretota expendituresthe-- oh, | see.
17 wereaproblem? 17 Per pupil dollarsisthe dollar just to the
18 MR. VIRJEE: Objection. Incomplete hypothetical, | 18 left?
19 callsfor speculation, lacks foundation. 19 A Right. Correct.
20 BY MR.LONDEN: 20 Q And as presented in the Web site, that was the
21 Q Inlooking for a Pearson correlation, | take it 21 samedollarsasare listed in the columns to the left of
22 there might be a situation where you see something that | 22 it, but per student?
23 tellsyou these two variables ought not both to be used? | 23 MR. VIRJEE: | think that was vague and ambiguous.
24 A It depends on what you'retrying to do. | 24 | don't understand that question.
25 mean, it really depends on your theoretical model and 25 BY MR. LONDEN:
Page 131 Page 133
1 your theory. If you've got two variablesthat are 1 Q Weéll, the column heading is " Per pupil
2 highly correlated with each other and you're interested 2 dollars" right?
3 inexplaining the relative importance of one or the 3 A Yes
4  other, it would be foolish to put them in the same 4 Q Andisit your understanding that the dollars
5 equation, because they're knocking each other out. 5 being divided by the number of -- the total number of
6 If, however, they're merely control variables 6 pupils per state to generate for California the number
7 andyou'reactually interested in ancther variable, then 7 7,369 are the same dollars as you have allocated in the
8 it makes sense to put them in, because you don't really 8 columnsthat areto the left of the per pupil spending?
9 careif they knock each other out. Because you're not 9 A The per pupil expenditures comes from another
10 interested in the variables as individuals anyway. 10 table, | believe. Andthisis supposed to say -- have
11 MR. LONDEN: Okay. Let'stake abreak. 11 two table numbersin the heading. | wonder if I've got
12 (Brief recesstaken.) 12 itinthefigure, the chart. But there was another
13 BY MR. LONDEN: 13 tablein that report which had per pupil expenditures.
14 Q Look at Appendix 5, please. 14 Q And do you know whether the aggregate per pupil
15 Were all of the data that were used to input 15 expenditures used to calculate the "PP$" numbersin this
16 intothischart available at the site that's listed 16 column was the same aggregate that's reflected in the
17 therein the subheading? 17 expenditures columnsin your chart?
18 A No, because -- oh, yeah. Yeah, actualy, they 18 A Waéll, | think you misspoke. So I'll just
19 were. Well, now, wait aminute. Yes, I'm pretty sure 19 revise what you said.
20 everything here except for the final column. 20 Q Give meyour best understanding.
21 By the way, that first line has cross hatches 21 A Okay. Thetotd -- the per pupil expenditures
22 because that meansit's too -- 22 areafunction of total expenditures, divided by some
23 Q Too big? 23 ADA.
24 A AndI didn't noticeit. It didn't show upin 24 Q And you have derived the ADA from a per pupil
25 the Excel file, but it was produced when | created apdf | 25 dollar figure which came from a different chart than the
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1 dollar figures -- the other dollar figures on this 1 Cdlifornia-- that is, the numbers for California on
2 chart, right? 2 Appendix 5 -- from a source different than
3 A It didn't come from adifferent chart, ADA. 3 www.census.gov?
4 Q No, I'm--it'sthe -- the ADA you derived, you 4 A Would you repeat that, please?
5 caculated. 5 Q Yeah.
6 A Right. 6 In thisrow for Californiaon Appendix 5 --
7 Q Andyou calculated it by taking the per pupil 7 I'll putit the other way.
8 dollarsand thetotal dollars? 8 Are any of those numbers from the Census Bureau
9 A Taking total dollars and dividing by per pupil 9 site?
10 dollars. 10 A They dll are, with the exception of the first
11 Q Okay. And the per pupil dollar data, wheredid | 11 column. I'm pretty sure. I'm pretty surethey all are,
12 that comefrom? 12 with the exception of thefirst column and per pupil
13 MR. VIRJEE: Objection. Asked and answered. 13 expenditures, and then, of course, the ADA is
14 THE WITNESS: Another tableinthisreport. 1 do | 14 calculated.
15 not believeit'sin Table 6. | would have to check for 15 Q Sowould you expect that if we add up the
16 sure, but | think it'sin another table. 16 columnsfrom salaries and wages, rightward, through all
17 BY MR.LONDEN: 17 other functions, that it'll add up to 43,847,165?
18 Q It came from another table in the 18 A That'swhat | expect.
19 ‘www.Census.gov? 19  Q Okay. Andwhy did you use the controller's
20 A Yes 20 number rather than the Census Bureau's number?
21 Q Okay. And were there any other calculations 21 A Well, because it struck me -- | mean, thisis
22 done -- that you did to generate the numbersin this 22 something that people have been discussing about
23 Appendix 5? 23 Cdifornia, that the money that the State spends on
24 A Yes. | recalculated Cdiforniatotal. So what 24 education ought to include all the money it spends on
25 originally appeared in thistable was 43,847,165. 25 education.
Page 135 Page 137
1 Q Readit again, please? 1 Q And what's missing?
2 A 43,847,165. 2 A Thelottery money. | mean, that's the major
3 Q That wasthe census figure? 43,847,165 -- 3 component. And that'safairly substantial amount. And
4 A Yes. 4 sol read the Izumi report --
5 Q -- wasthe censusfigure? 5 Q Lancelzumi?
6 A For total expenditures. 6 A Lancelzumi, in which he talks about the fact
7 Q Onwhat basis did you recalculateit? 7 that the State consistently underreports how much it
8 A Well, | took some documents that were given to 8 gpendson education. And then | got the controller's
9 methat showed the -- | believe it was the State 9 estimate of what the lottery money is, and calcul ated
10 auditors or the State budget -- State controllers, | 10 what the true figure should be.
11 think, State controller's estimate of the total 11 Q Inchanging the figure 43,847,165 to
12 expenditures for that year, which included the lottery 12 46,392,200, did you add the |ottery amount to
13 money. 13 43,847,165?
14 Q Wasthere something -- some source that told 14 A 1 didn't just simply add it, because a point
15 you that the 43,847,165 number in the census data 15 that Lance lzumi makesisthat it doesn't all go to K-12
16 excluded lottery money? 16 education. And so | took the percentage that he
17 A Yes. It'sactually been awell-known fact in 17 calculated went to K-12 education and used that.
18 Cadiforniathat the reported expenditures exclude the 18 Q Canwe go to another source and find the figure
19 lottery money and also other sources of money. For 19 46,392,200?
20 reasonsthat aren't clear to me or anyone else, 20 A No.
21 Cadliforniaconsistently underreports how much it spends | 21 Q Sothat figureisthe result of acalculation
22 on education. 22 you did, adding a percentage of the lottery amount
23 Q Okay. I'll come back to that. 23 reflecting "K" through 12 expenditures as you prorate
24 Just to explain where the numbers come from on 24 thetotal lottery amount added to 43,847,165?
25 thischart, are all of the numbers under -- across from 25 A | think so.
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1 (Plaintiff's Exhibit 4 was marked for 1 A | replicated the analysis he had done for -- |
2 identification by the court reporter.) 2 believeit was 2000-2001. Might have been 1999-2000.
3 BY MR.LONDEN: 3 And | then -- yeah, | think it probably was an earlier
4 Q Before you, marked as Exhibit 4 to your 4 year. Andthen | used the same procedure to calculate
5 deposition record, is adocument bearing production 5 per pupil expenditures. Or total expenditures.
6 number 0060 through 62. 6 Q When you say you replicated the amounts as he
7 Do you recognize this? 7 had done, what analysis are you talking about?
8 A Yes 8 A Inthereport he did.
9 Q Thefirst pageisamessage from Lance [zumi to 9 Q Which report isthat?
10 you? 10 A | wonder if | haveit cited in my paper. |
11 A Yes 11 think | do.
12 Q Andit says, "Here are the budget figures. The 12 Q | think you do.
13 per pupil spending figure used most often dividesProp | 13 A (Witness reviews documents.)
14 98 funding by average daily attendance. Prop 98 14 Y eah, on Page 19, Footnote 23. "A short primer
15 funding, asyou can see, does not include State lottery 15 on per pupil expenditures.”
16 funds. In 2001-2002 Prop 98" -- isthe next word 16 Q Didyou usethe sameformulaasisset forthin
17 "spending"? 17 that primer to generate the number that you added to the
18 MR. VIRJEE: Objection. Callsfor speculation. 18 censusfigure of 43,847,165?
19 BY MR.LONDEN: 19 A Yes.
20 Q I'masking if you can read it. 20 Q And their paper did not contain afigure for
21 A It's"spending.” 21 theyear 2001; isthat right?
22 Q --"per pupil was 6,683 and total spending per 22 A Correct.
23  pupil was 9,068." 23 Q Soyou had to calculate 2001 rather than
24 Have | read that the same way you do? 24 relying on something that was included in their paper?
25 A Yes 25 A Correct.
Page 139 Page 141
1 Q Do you know what Prop 98 was? 1 Q And where did you find the underlying data to
2 A No. 2 useintheir formula?
3 Q Do you know whether Prop 98 funding, aside from 3 A From here. They explain what they did and they
4 thelottery, isdl State funding, or a subset? 4 explained that they didn't use all of the other funds,
5 A | think of it as simply the official funding 5 because some of it goesto post-secondary. And <o |
6 dsatisticsthat are reported. 6 used that percentage to calculate what | needed to add
7 Q And isthisdocument, the final two pages -- 7 tothe 2000-2001 budget.
8 arethesethe attachment that Mr. Izumi sent you? 8 Q Youjust said "from here."
9 A Yes. | think he sent me -- thisisamuch less 9 Y ou were -- for our record, you were pointing
10 clear versionthan | have. I'm just trying to figure 10 tothe pages attached to the fax cover sheet in Exhibit
11 out what -- what the difference is between Figure 1 on 11 4?
12 thelast page and -- 12 A Maybe. | don't know. Let's-- why don't you
13 Q WEél, oneis-- | think they're different 13 ask the question again and I'll give the answer, and
14 years, but | only suggest that to see if that helps you -- 14 then| cantell you what | was pointing to.
15 A Oh,yes, itis. Youreright. The headings 15 Q | asked you where you found the datato usein
16 aresohardtoread. You'reright, that'swhat it is. 16 theformulathat was -- that you found in Mr. lzumi's
17 Q Did you consult the full documents from which 17 short primer on per pupil expenditures.
18 these were excerpted -- 18 A | founditinthe Legidative Analyst's Office
19 A No. 19 budget summary that he faxed to me.
20 Q -- these pages? 20 (Plaintiff's Exhibit 5 was marked for
21 A No. 21 identification by the court reporter.)
22 Q Did you make use of these pages as a source of 22 BY MR. LONDEN:
23 data? 23 Q Now, we've marked as Exhibit 5 a copy of a
24 A Yes. 24 document entitled "Education LAO 2002-2003 analysis,"
25 Q What use did you make of these pages? 25 and my question for you is whether you find the |ast
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1 page of Mr. Izumi's fax to you within Exhibit 5. 1 otherwise. Soit'snot possible to show that they are
2 MR. VIRJEE: | guess the documents speak for 2 the same pages.
3 themselves, what'sin each document. 3 BY MR. LONDEN:
4 THE WITNESS: (Reviews documents.) 4 Q Canyou find on either Exhibit 5 or Exhibit 6
5 MR. VIRJEE: You actually want her to comparethe | 5 thedatathat you used to calculate the amount you added
6 two? 6 tototal spending on Appendix 5?
7 MR. LONDEN: Yeah. 7 A There's no specific amount, no.
8 MR. VIRJEE: Again, the documents speak for 8 Q Then | was not asking my question clearly.
9 themselves. | don't think there's any need for the 9 We understand that you used the same formula as
10 witnessto do that. 10 intheprimer.
11 THE WITNESS: Looksthe same. 11 A Correct.
12 BY MR. LONDEN: 12 Q Applied to data that you obtained from
13 Q Andyou have not seen Exhibit 5 before today? 13 Mr. lzumi'sfax, which, as Mr. Virjee says, is not
14 A No. 14 clear. | have supplied you with pages that are clear,
15 (Plaintiff's Exhibit 6 was marked for 15 and | want to ask you if you can tell, if you're able to
16 identification by the court reporter.) 16 tell me, what were the data that you used in your
17 MR. LONDEN: Exhibit 6 isthe LAO analysisfor 17 application of the formulafrom Mr. 1zumi's primer?
18 2002-2003. 18 A Widl, | didn't have a chance to go over this
19 MR. VIRJEE: | see 3-4. 19 yesterday, but my recollection is| took the other
20 MR. LONDEN: 3-4? You'reright. | marked the 20 funds, the subtotals for other funds, and took the
21 wrong one and I'm grateful for your correction. 21 percentage devoted to K-12 that he believed was correct
22 I'll start again. Exhibit 6isthe LAO 22 and added it to Prop 98.
23 analysisfor 2003-2004. 23 Q And the numbers that you took were for what
24 Q Andif you'll look at Figure 1 of that 24 time period?
25 analysis, it presents the same -- Figure 1 and Figure 2 25 A 2000-2001.
Page 143 Page 145
1 present the same data as the second page of Mr. |zumi's 1 Q Okay. Do education revenues and -- the term
2 faxtoyou, right? 2 "education revenues' compared to the term "education
3 MR. VIRJEE: Again, you're asking her to compare 3 expenditures,” do those mean the same thing to you?
4 thetwo? 4 MR. VIRJEE: Objection. Incomplete hypothetical,
5 MR. LONDEN: Right. 5 callsfor speculation, lacks foundation as to the
6 MR. VIRJEE: | object. The documents speak for 6 context.
7 themselves. There's no need for the withessto compare | 7 THE WITNESS: They're not exactly the same.
8 them. 8 BY MR.LONDEN:
9 THE WITNESS: It actually isn't. | mean, what do 9 Q What'sthe difference?
10 you mean by the same? 10 A Wéll, revenues are the money you get in, and
11 BY MR.LONDEN: 11 expenditures are the money you spend.
12 Q I mean-- I'mjust trying to find the source of 12 Q Which category is State lottery fundsin?
13 the page -- of the document Mr. Izumi -- the page 13 MR. VIRJEE: Objection. Assumesfactsnotin
14  Mr. lzumi sent you. 14 evidence, assumes that they are one or the other. Vague
15 Does this appear to be the -- 15 asto context.
16 A If | go back one page. 16 BY MR.LONDEN:
17 MR. VIRJEE: Just asking to look at the two pages 17 Q One, the other or neither.
18 and seeif they look the same to you. 18 Where are State lottery funds, as between
19 Same objection. 19 revenues or expenditures, or neither of the above?
20 THE WITNESS: (Reviews documents.) 20 MR. VIRJEE: Again, incomplete hypothetical asto
21 Yes. 21 inwhat context, asto whether you're counting them
22 MR. VIRJEE: I'll note for the record that the 22 coming in or counting them being spent.
23 exhibit that has been provided as Exhibit 4 is virtually 23 THE WITNESS: They can bein both categories.
24 illegible, and I'm sure that's not a fault of Counsd, 24 BY MR.LONDEN:
25 with respect to the text surrounding it and hard to read 25 Q I'minterested in every basis you have for
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1 sayingthat money derived from State lottery funds was 1 A Well, | don't remember exactly, but | tried to
2 omitted from the census data for Californiathat were 2 figure out how the per pupil was derived, what it would
3 included in the Web site before you made your 3 bewith thelottery funds, what it would be without the
4  correction. 4 |ottery funds, and whether or not the amount pretty much
5 A Wedll, | calculated -- | looked back at that -- 5 matched up to what wasin this, or was closetoit. And
6 | did anumber of steps, athough | can't, to tell you 6 you know, | cameto the conclusion that, in fact, people
7 thetruth, remember all of them. But | did a number of 7 wereright, that the lottery funds are not in here. And
8 stepsto verify that this did not include the lottery 8 other funds. | mean, it's not just the lottery funds,
9 funds, and a number of checksthat | would have to go 9 dthough they're abig component.
10 over to reconstruct. 10 Q What elseismissing?
11 But | think the most important is that everyone 11 A The-- | don't -- you know, | may have just
12 told methat the official statistics that are reported 12 used thelottery funds. | don't recall. | redly have
13 tothe census do not include the lottery funds. They 13 to go back and reconstruct that. It's something that |
14 don't include these other funds. 14 did alot of detailed checking of, and | just can't
15 Q Who else besides Mr. Izumi told you that? 15 remember exactly how | did it.
16 A Theattorneysin this case that | talked to. 16 Q Did you document the calculation of the number
17 Q That was Mr. Salvaty? 17 46,392,200?
18 A No, actually, it was someone else. Vanessa 18 A If | didn't, | will have to reconstruct it.
19 Koury, K-h-0-u-r-y. 19 Q Do you recdl?
20 Q Didyou ask her to verify that fact, or ask 20 A | hopel did. | just don't recall. | mean, |
21 someoneto verify that fact? 21 didalot of checks exactly -- sometimes | don't save my
22 A Shevolunteered it. She said it was amatter 22 checks. Youknow, | think I'm going to remember it. |
23 of discussion and awell-known fact and -- | discussed 23 can aways reconstruct it.
24 it with, actually, a number of people, including -- I'm 24 Q And does anything more specific come to mind
25 just trying to think. Some of it may have been e-mails 25 now about what checks you did?
Page 147 Page 149
1 andfaxes, but -- it was pretty much general agreement. 1 A No. | would haveto go back.
2 | mean, there seems to be no controversy about 2 Q Okay.
3 thefact that the lottery -- that these other sources of 3 A Butit wasafar amount of checking.
4 fundsare not included in the officia statistics. And 4 Q When you say you'd have to go back, where would
5 I did anumber of checksto seeif that made sense, and 5 yougo?
6 it seemed to be correct. 6 A I'd go to my Excel files and start to -- and go
7 Q You have mentioned -- you've named Mr. 1zumi 7 totheoriginal data source and start to look at how |
8 andVanessaKoury. 8 might have gotten these numbers.
9 Can you name anyone el se that you either spoke 9 Q Areyou talking about going back and looking at
10 to or corresponded, by e-mail or otherwise, who 10 documentsthat exist now as away of checking?
11 agreed -- who told you that lottery funds or other funds | 11 A If they exist. If they don't, I'll haveto
12 were omitted from statisticsin away that should be 12 reconstruct them.
13 corrected for? 13 Q Okay. In Appendix 5, other than the
14 A | think Paul Salvaty also said the same thing. 14 calculation of the ADA and the calculations regarding
15 Q Anyoneelse? 15 Cadliforniathat you've told us about, are there any
16 A Youknow, | can't remember specific names, but | 16 other calculated values?
17 thegenera consensusis-- | mean, there's no one -- 17 A No.
18 therewas actually no one who said anything else but 18 Q Or any other values you calculated.
19 that. 19 A Yes. No, there are not, and yes, |
20 Q Didyou talk to anyone else about this subject? 20 understand.
21 A | don't know. 21 Q Okay. Look, please, at Appendix 6 to your
22 Q And you said you did some checks. 22 report. The source listed for this appendix isthe
23 What checks did you do? 23 National Association of State Budget Officers, State
24 A Math. 24  Expenditure Report 2001, and there's a Web site for a
25 Q What math? 25 download listed.
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1 Isthe datain this chart just directly 1 that category?
2 downloaded from that site, as opposed to calculated or 2 A Yes.
3 combined in any way? 3 Q And desegregation cases, as you use that term
4 A | think so. 4 here?
5 Q For Cdifornia, do you know what'sincluded in 5 A Yes.
6 the-- what categories of funding are included under 6 Q Inthe next-to-the-last sentence --
7 State fundsfor each of the three periods that are 7 MR. VIRJEE: Next-to-the-last sentencein the first
8 presented? 8 paragraph?
9 A No. 9 MR. LONDEN: In thefirst paragraph.
10 Q Do you know what -- well, for California, are 10 Q | seethe phrase "analyses of the CDE data
11 the numbersthat are presented "K" through 12 numbers, | 11 filesthat | have been conducting since 1998."
12 asopposed to alarger or smaller category? 12 Isthe analyses that that refers to the same
13 A | don't know. 13 effort you told us about before lunch to merge and make
14 Well, wait aminute. Let'sback up. Thisis 14 use of CDE data?
15 thetotal State budget. Tota includes everything. 15 A | told you alot of things before lunch.
16 Q I'msorry. 16 Q Okay. Then let me ask it thisway.
17 And best you recall, it's either a download or 17 What analysis of the CDE datafiles have you
18 aselection; that is, where selected data el ements were 18 been conducting since 1998?
19 downloaded and formatted into a chart, as opposed to a 19 MR. VIRJEE: You'reasking -- you want her to
20 caculation? 20 repeat it? Other than what she'stestified to? I'm not
21 A | believe that to be the case, but my research 21 being facetious, | just want to know. Y ou asked her
22 assistant downloaded, | believe, the whole report, and | 22 what she was referring to there.
23 believe you can find the whole report on the Web site. 23 MR. LONDEN: Her last answer indicated that the
24 Q That'smy question. Thanks. 24 cross reference to what she was talking about earlier
25 Appendix 7. What's presented in Appendix 77? 25 wasn't clear. Sol just asked the question.
Page 151 Page 153
1 A Thisis Education Week's annual assessment of 1 THE WITNESS: |I've been analyzing CDE datain order
2 thequality of education in the various states. 2 tofigure out how many kidswerein bilingual education,
3 Q Doesthis present results? 3 what predicts bilingual education in a school, what the
4 MR. VIRJEE: Y ou're asking whether Appendix 7 4 achievement outcomes of it are, what the patterns are.
5 presentsresults? 5 BY MR. LONDEN:
6 BY MR.LONDEN: 6 Q Okay. Inthe next paragraph thereisa
7 Q Yes, does Appendix 7 present the results or 7 statement, "The California constitution does not require
8 assessments or outcomes of the Education Week? 8 anéfficient public education.” And I'll stop there.
9 A No. 9 The sentence goes on.
10 Q What'sthe source of this chart? 10 In that sentence what did you mean by "an
11 A Education Week's online data source. | got it 11 efficient public education"?
12 from the Web. 12 A Well, I meant in the sense that the plaintiffs
13 Q Andisthisjust adownload? 13 seemto be using it, which isthat the State Government
14 A Yes. 14 be perfect, that it -- in acolloquial sense of the
15 Q Couldyou turn to the first page of the text of 15 word, efficient, that it do things -- does thingsin a
16 your report. 16 timely, effective manner, spending less money than in an
17 A Yes. 17 dternative and achieving greater benefit than in an
18 Q Inthefourth line, your report refersto 18 dternative.
19 educationa equity court cases. 19 Q And your understanding is that the plaintiffs
20 What category of court cases do you havein 20 are complaining about the failure to achieve that
21 mind when you use that term? 21 objective?
22 A Pretty much all the cases I've been involved 22 A Apparently.
23 in. | can't think of any case that wasn't in the 23 Q Where do you get that understanding?
24 educational equity courthouse. 24 A From the briefs and from the expert reports.
25 Q SotheCFE casein New York would be within | 25 Q You refer to the Serrano against Priest
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1 decisionin 1976 in this paragraph. 1 transcripts of witnessesin this case; is that right?
2 A Yes 2 A That is correct.
3 Q Have you reviewed that decision in the course 3 Q Thefirst sentence of the last paragraph on the
4 of your work on this engagement? 4 first page of your report says, "Linda Darling-Hammond
5 A I'vereviewed parts of it. | once read the 5 and Jeannie Oakes assert that poor students are
6 wholething. 6 disproportionately taught by teachers with emergency
7 Q Have you made any reliance on what the Supreme 7 credentials.”
8 Court said in the Serrano against Priest decision in 8 Isit true or false that poor students are
9 1976 in doing your work on this report? 9 disproportionately taught by teachers with emergency
10 MR. VIRJEE: Objection. Vague and ambiguous asto 10 credentials?
11 "reliance." 11 A It'strue.
12 THE WITNESS: Wéll, it serves asageneral backdrop. | 12 Q On the next page of your report, Page 2, in the
13 BY MR.LONDEN: 13 second-to-last sentence of the carryover paragraph says,
14 Q Andwhat does that decision tell you that's 14 quote, "Only 24 percent of teachers are emergency
15 relevant to your analysisin this report? 15 credentialed," unguote.
16 A Weéll, I'm not sure. 16 What's the source of that percentage?
17 Q Werethere any other cases that you considered 17 A | believeit'smy datafile.
18 aspart of your thinking and work on this report? 18 Q Do you know what year that describes?
19 MR. VIRJEE: And by cases, you'rereferring to 19 A It would be the most recent year for which |
20 legal cases, obvioudly. 20 havedata.
21 BY MR.LONDEN: 21 Q Andwhat year would that be?
22 Q Yeah. And| want to exclude cases that you've 22 A | believeit's 2000-2001.
23 worked on. You may have thought about other cases you 23 Q Isthat datathat you downloaded from the
24 personally have worked on. 1'm not asking about that. 24 demographics site within CDE?
25 But other than Serrano, are there judicial 25 A Yes.
Page 155 Page 157
1 decisionsthat you made reference to to help you in your 1 Q Withinthe CDE Web site?
2 analysisor understand the case? 2 A Yes
3 A Attorneysliketo ask that question, but I've 3 Q And that's 24 percent of teachersin al
4 been reading court decisions for 35 years, amost 35 4 schools, al public schoolsin California, "K" through
5 vyears. Inasense, | rely onal kinds of law asa 5 12, who are emergency credentialed? |'ve messed the
6 backdrop, afoundation, akind of away of thinking and 6 question up.
7 looking at things. 7 Y our statement, "24 percent of teachers are
8 Q Doyou understand -- I'll put it adifferent 8 emergency credentialed," that's the percentage of
9 way. 9 emergency-credentialed teachersin al "K" through 12
10 Were there cases that you went and |ooked at 10 public schoolsin 2000-2001, according to your database?
11 specifically to inform you about this case in addition 11 A Yes. | believe so.
12 to-- apart from the backdrop of cases you've -- 12 Q The next sentence says, "More than 30 percent
13 backdrop of knowledge of cases you've acquired over the | 13 of California schools have no teachers with emergency
14 vyears? 14 credentials and about two-thirds have ten percent or
15 A | don't recall any. 15 less" | end my quotethere.
16 Q Okay. Do you remember reading the Butt case? 16 Isthat a statement that's based on data from
17 A | have not read the Butt case. | don't think. 17 the same sourcein your datafile?
18 Q Okay. 18 A Yes
19 A Orto put it most accurately, | don't remember 19 Q Canwelook at Table 1, please.
20 reading the Butt case. 20 My first question is: Can you tell me what
21 Q And you made no -- you weren't thinking of the 21 appendicesto your report either do or would, if they
22 Butt case, then, in deciding how to analyze this case, 22 werethefinal ones, supply underlying information for
23 right? 23 theequationsin thistable?
24 A 1 was not thinking of the Butt case. 24 A | didn't do an appendix when | did a detailed
25 Q Okay. You did not read any deposition 25 tablelikethis. So the appendices are only for the
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1 tableswherel had summaries. 1 regression output reports?
2 Q Tel mewhat you did to create the analysis or 2 A The-- well, R-2 really should say R-squared.
3 analysesthat you summarizein thistable. 3 That's supposed to be a superscript.
4 A | simply ran aregression in which my dependent 4 Q | understand.
5 variable was the percentage of teachers with emergency 5 A The2. That'sinadlightly different place,
6 credentials, and my independent variables-- ina 6 andthe"N"isinadightly different place, but the
7 school, and my independent variables were the percentage 7 restwill beinthetable. Andthe averagesarealsoin
8 of studentsin the school who were poor, the percentage 8 adlightly different place. But therest will beina
9 of studentsin a school who were English learners, 9 table-- inthetable called "Coefficients."
10 whether a school was an elementary schooal, the 10 Q | stand corrected. R-2isinthe model summary
11 percentage of English learnersin a school who are 11 table and the output?
12 enrolled in bilingual education, school size, and the 12 A Yes. It'scaled R-square.
13 percentage of the students who are minority in the 13 Q Sotell uswhat regression analysis you did to
14 school. 14 generate Equation 1.
15 Q Thedatavaluesfor these -- well, back up. 15 A | thought | just told you. But maybel
16 Thefirst seven lines on thistable are the 16 didn't.
17 variables? 17 | looked at the -- you know, you just go to the
18 A Yes. 18 regression, and your dependent variable is percentage of
19 Q Thefirst lineisthe dependent variable and 19 teacherswho are emergency credentialed in a school, and
20 thenext six lines are the independent variables? 20 then your independent variable is the percentage of poor
21 A Correct. 21 students.
22 Q Thevaluesfor the variables are the same 22 Q And for that equation you didn't run the other
23 values used -- or reflected in the appendices for the 23 variableslisted before percentage of poor students?
24 years 2000 and 2001 for the variables with the same 24 A No.
25 descriptions; isthat right? 25 Q "No" means my statement is correct?
Page 159 Page 161
1 A 1 don'tthink so. | don'tthink | havethisin 1 A Your statement is correct.
2 theappendix. 2 Q Okay. Sorry about the question.
3 Q I'masking the question in aclumsy way, then. 3 So Equation 2 is aregression analysis, where
4 The values for the -- would you look, please, 4 percentage emergency credentials is dependent and the
5 athesametimeat Table 1 and at the first page of 5 next two variables are the independent variables for the
6 Appendix 2. 6 run, right?
7 The dependent variable line, percentage of 7 A Correct.
8 emergency credentials, isthat the same variable as the 8 Q And Equation 3 runs percentage emergency
9 last variable listed under the descriptive statistics on 9 credentias as dependent and all the other variables
10 Appendix 2? 10 listed asthe independent variables?
11 A Yes. 11 A Correct.
12 Q Andsimilarly, if wewereto look for school 12 Q Okay. At Page 3 of your report, in the first
13 size--well, I candoitif weneedto. | simply want 13 full sentence, it says, "The strength of the
14 to know whether the source values for the variables 14 relationship looks larger than it isin the chart on
15 listed on Table 1 are the same data set as for the 15 Page 20 of Dr. Hakuta's report because the scaleis zero
16 variableslisted in the appendix. | know the lists of 16 to 20 percent instead of zero to a hundred percent.” |
17 schoolswill differ because of the need to find al the 17 end my quote there.
18 variables. 18 The strength of the relationship is away of
19 A It'sthe same variables. 19 referring to the R-squared?
20 Q Okay. And ]| takeit you ran three regression 20 A No, it'sthe slope, the line that's on that
21 analysesto generate the three equations on Table 1? 21 chart. Inthat report, in Hakuta's report.
22 A Yes 22 Q Do you know whether Dr. Hakuta's report
23 Q And that the values that appear in the last 23 reflects aregression anaysis, report of this data?
24  threelines, constant, "N" and R-2, are simply copied 24 A Waéll, he does not do regression analysis, but
25 from acoefficient table for each of the three 25 hecitesa-- the Gandara study, and | believeit wasa
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1 regression analysis, but | can't remember exactly. 1'd 1 sentence, referring to the R-squared valuesin Table 1
2 haveto checkit. 2 says, quote, "This shows that the percentage of poor
3 Q Do you know whether someone who directly or 3 students alone (Equation 1) explains only seven out of a
4 indirectly Mr. -- Dr. Hakutarelied on in Figure 20 did 4  maximum of 100 percent of the variation in
5 aregression analysis where the values -- back up. I'm 5 emergency-credentialed teachers.”
6 sorry, let me withdraw the question. 6 That's a conclusion you draw from the R-squared
7 What isthe value that is being presented as 7 of 0.07?
8 from zero to 20 percent on the chart on Page 20 of 8 A Yes
9 Dr. Hakutas report? 9 Q Inthefirst sentence of the next paragraph,
10 MR. VIRJEE: Let the record reflect that she 10 you state, "Equation 3isafuller model, but it
11 doesn't have Dr. Hakuta's report in front of her, and 11 explainsonly 20 percent of the variation in the
12 thereport and that chart speaks for itself. If you 12 percentage of emergency-credentialed teachers, and there
13 want her to look at the chart and tell you what she 13 areno other variablesin the state data files that add
14 says, that would be fair, but it's not fair to ask her 14 anything to the equation."
15 toremember what something says when she hasn't seenit | 15 How do you know that there are no other
16 today; she doesn't haveit in front of her. | don't 16 variablesin the State datafiles that add anything to
17 know when the last time she saw it was. 17 theequation?
18 BY MR. LONDEN: 18 A | probably looked at them and looked at the
19 Q Canyou tell the answer to my question from 19 array of variables and knew that there wouldn't be
20 your report or your memory? 20 anything that would predict it. You haveto have
21 A | redly should haveit in front of me. 21 something that makes some sense. There'salot of
22 Q You're expressing acriticism herein this 22 variablesin the State datafile, but -- you know, |
23 sentence of Dr. Hakuta's reasoning, based on the chart? 23 mean, you look at them, and they don't seem to be at al
24 A Weéll, | remember looking at the slope, and it 24 related.
25 looked very strong. But it doesn't ook that strong 25 Q Inthe course of coming to the conclusion that
Page 163 Page 165
1 whenit's zero to a hundred, which is the top. 1 thereare no other variablesin the State data files
2 Q And do you remember what it was zero to a 2 that add anything to the equation, did you run any other
3 hundred -- zero to 20 or zero to ahundred of ? For 3 satistical analyses besides the ones that generated
4 example, percentage of emergency-credentialed teachers? | 4 Table1?
5 MR. VIRJEE: Again, the document speaks for itself, 5 A | don't recall doing that, but | think that
6 andit'sunfair to ask the witness to testify about it 6 there should be aword between that "add," and the word
7 unlessshe hasitin front of her or has a specific 7 should be "that would add." Because | think | was
8 recollection of the chart. 8 basically -- my memory isthat | looked at the variables
9 MR. LONDEN: Weéll, | don't think it's unfair to ask 9 toseeif therewas anything else | could put in here
10 it. 10 and decided that there wasn't anything that made any
11 Q | don'tinsist on an answer that you don't 11 sense
12 remember. Solet'sseeif you do. 12 Q Sothebasisfor your statement that there are
13 A Weéll, he could have done it either way, and | 13 no other variablesin the State data files that would
14 really don't remember. 14 add anything to the equation is your experience and
15 Q What do you mean by could have done it either 15 judgment about the variablesin the State data files and
16 way? 16 not another run that you did for this -- data run that
17 A Weéll, it could be zero to 20 percent English 17 youdid for this case?
18 learnersor zero to 20 percent emergency-credentialed 18 A That's my memory.
19 teacher -- or uncertified teachers. Emergency 19 Q And you'vetold usthere are typos in the next
20 credential. 20 sentence about no -- that is, "no longer" and "not"
21 Q Areyou familiar with the linear regression 21 should be taken out where you told us earlier.
22 anaysisused -- strike the question. 22 A Correct.
23 Can one properly do alinear regression 23 Q Thefollowing sentence says, "The other
24 analysis of -- strike that too. 24 variables are statistically significant but not very
25 The first full paragraph on Page 3, the second 25 important.”
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1 And what's the basis for saying they're not 1 theassumption isthat was produced to us, right?
2 very important? 2 A Yes
3 A Wadll, it'sajudgment call. Inmy view, the 3 Q AnNdif, in checking on the final versions of
4 effect of those variables on the dependent variable is 4 theregressionsthat you did to generate Table 1, you
5 not meaningfully large. 5 find that anything that you used in generating Table 1
6 Q But areyou talking about a statistical test 6 hasnot been produced, our understanding is that you'll
7 that givesyou anumeric indication of importance? 7 make that available to the State's counsel to produce.
8 A No. 8 A Yes
9 May we have a bathroom break? 9 Q Figure 1, would you look at Figure 1 to your
10 Q Sure. You can always have abreak, with the 10 report, please.
11 exception of apending question. 11 How was this prepared?
12 (Brief recesstaken.) 12 A Itwasinan Excd file, and then | simply
13 BY MR.LONDEN: 13 solved the equation for these values, zero and a
14 Q Indoing the work that enabled you to put Table 14 hundred.
15 1 together, am | right that you obtained from the SPSS 15 Q What wasin the Excel file?
16 program three or maybe more than three output reportsat | 16 A | copied the output of the -- the summary
17 some point? 17 output, the coefficients table, to an Excel file, solved
18 A Probably not. It's probably one output. 18 theequation, which consists of taking the constant,
19 Q Isthere more than one regression run that was 19 multiplying each coefficient times some value, and then
20 done? 20 summing the constant and the multiplied value. Andin
21 A Therewere two regression runs. Thefirst run 21 thefirst set of charts, | solved for zero and a hundred
22 would have put percent poor in in one step, and then the 22 percent English learners, holding the percent poor
23 second step would include percent English learner. And 23 constant at the mean, which was 48.4.
24 then there would be a separate equation -- there was a 24 Wait aminute. Excuse me. | misspoke. The
25 separate equation -- thisis my memory, anyway -- of the | 25 first set of barsis simply the percent poor. That's
Page 167 Page 169
1 full model. And | believethat's how | didit. 1 that single variable equation. Solving it for zero and
2 Q Sofor the method used in generating Equations 2 ahundred. The second set of bars, the onesin the
3 land2-- by method | mean the method that's reflected 3 middle, issolved for zero and a hundred percent English
4 by the entry in the chart "Variables Entered/Removed,” 4 learners, holding the percent poor constant at the mean,
5 wasthe method enter or step-wise? 5 whichis48.4. And then the third set of barsis solved
6 A No, it'senter. 6 for zero and ahundred percent minority students,
7 Q How do you generate Equation 1 and Equation2 | 7 holding all the other variables constant at the mean.
8 inthe same regression? 8 Q Andthe six-variable equation, isthat a
9 A Oneline says, slash, enter, percent poor, and 9 reference to the same six variablesin Equation 3 on
10 thenthe next line says, dash, enter percent English 10 Table1?
11 learners. Soyou'll get an output with just the percent 11 A Yes
12 poorinit and then you'll get an output with -- and 12 Q Thereference to the typical school with --
13 then the next step will be percent poor and percent 13 typical school of 30 teachers, what do you do to create
14 English learners. 14 thetypical school with specific reference to the 30
15 Q Okay. Do you know whether you madeacopy, | 15 teachers?
16 either electronic or paper, of the output of the 16 A (No audible response)
17 regression that generated Equation 1 and Equation 2? 17 Q Or put more simply, where does the 30 come from
18 A | don't remember, but | -- that was my intent. 18 in 30 teachers?
19 Q Andif youdid, you gaveit to counsel to 19 A It'sthe median number of teachersin the
20 produceto us? 20 schools.
21 A Correct. 21 Q Inadl schoolsin California?
22 Q And same thing for the regression that 22 A | believe so.
23 generated Equation 3? 23 Q Orinthe 8,430 schoolsin these runs?
24 A Correct. 24 A Widll, | think it's all schools.
25 Q Your intent was to produceit to counsel, and 25 Q Allright. And when you say you solved for,
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1 you generated the expected number of teachers with 1 emergency-credentialed teachers and if you had none of
2 emergency credentials, using the regression line 2 your students poor, then you didn't have any. Or at
3 generated by the -- or at least in the case of the last 3 least one could infer that. | mean, it wasalittle --
4 two blocks on theright of the chart, the third 4 it wasn't that specific, | didn't think. But | thought
5 regression of six variables? 5 that thisput it into context, so you know what this
6 A That'samouthful of asentence. 6 meansfor the average schooal.
7 Q ltis 7 Q But without doing regression analysis and
8 WEell, you said you solved for the zero 8 solving, we can go look at the tables and tell how many
9 percentage and a hundred percent poor student cases, | 9 emergency-credentialed teachers there are in any school
10 thought. Isthat right? 10 inCdlifornia, right?
11 A Could you repeat that, please? 11 A Yes
12 Q Tell mewhat you mean when you say you solved | 12 Q Sowecan goand look at the correlation, in
13 for the percentage of English learners. 13 fact, between percentage, whether it's free lunch or
14 A Theway you solve an equation is you take the 14 CalWORKS, and emergency-credentialed teacher, school by
15 constant -- that's the first value you're going to add. 15 schoal, right?
16 Q Right. 16 A Thisisfree or reduced lunch, this particular
17 A Tothat you add the coefficient, keeping the 17 figure.
18 sign, for each one of these variables, deciding what 18 Q Okay. Sowe can go and look school by school
19 vaueyou want to put in there, and in my case -- in 19 at emergency credentials, percentage or absolute number,
20 thisparticular situation, | -- well, let'sgo to the 20 school by schoal, and the free or reduced lunch for the
21 six-variable equation. 21 same schools?
22 | used the mean for elementary school, percent 22 A Yes
23 poor, percent English learners, school size and percent 23 Q What doesthisanalysistell usthat the
24 hilingual in multiplying the coefficient times the 24 school-by-school actual data analysis doesn't tell us?
25 value. And | varied percent minority. Inonecolumn it 25 A Wéll, there are 9500 schools. Have you ever
Page 171 Page 173
1 waszero; in another column it was a hundred. 1 looked at those numbers? It'slike apinball machine.
2 Q | understand. 2 Thiskind of straightensit out.
3 And what does the analysisin Figure 1 tell us? 3 Q Why does it matter to straighten it out? Are
4 A Wall, it tellsusthat if you have no poor 4 you saying that the issue is whether the percentage of
5 students, you'll have two emergency credentialsin a 5 poor students explains the emergency credentialed or
6 typical -- two teachers with emergency credentialsin 6 causesit or -- isthat the question you're looking at?
7 thetypical school. And if all of your students are 7 A No. Wdll, yes, actually, | did look at that.
8 poor, you'll have four teachers on emergency credentials | 8 Yesand no, but that's not what Figure 1 is saying.
9 inthetypical school. 9 Table 1 givesyou the equation.
10 Q And the same for English learners and the same 10 Q And Figure 1 gives calculated typical values,
11 for percentage minority? 11 but the actua values are available on a
12 A Yes 12 school-by-school basis?
13 Q Sameform of analysis. 13 A (No audible response)
14 And that's away of saying that this 14 Q What's the information about the context that
15 information fails to present evidence that the 15 you get from doing the typical values?
16 percentage of poor studentsis the reason for the 16 MR. VIRJEE: Objection. Asked and answered.
17 percentage of emergency-credentialed teachers? Isthat | 17 MR. LONDEN: It may be.
18 theinference -- an inference to be drawn? 18 THE WITNESS: There are 9500 schools. Yes, itis
19 A Well, it smply putsit in context. 19 true, onecan just look at 9500 -- 9,500 schools, but
20 Q And why does that matter in analyzing this 20 you get to the bottom and what do you know?
21 case? Why does the context that this gives us matter? 21 BY MR.LONDEN:
22 A | thought when | was reading the -- 22 Q Waéll, to the extent the case is about
23 Dr. Hakutas report and also Dr. Oakes report, that the 23 addressing schools that, within the terms of this
24 impression was being conveyed that if you had all your 24 analysis, would be atypical -- thisisnot generating a
25 students poor and you had just aton of 25 question that | think will be useful. | think |
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1 understand what you did. 1 Say it again, please?
2 On Page 3 you have a sentence, "To put it 2 Q I'masking you whether it's fair to say that
3 another way, we do not know much about why some schools 3 your statement that, "We do not know much about why some
4 have more emergency-credentialed teachers and others 4 schools have more emergency-credentialed teachers and
5 havelessfrom these equations." Which according -- 5 othershaveless," doesn't say anything about sources of
6 these equations, according to your experience and 6 information other than the State data you used to
7 judgment, reflect the impact of the variables for which 7 generate the equation. Isthat true?
8 the State keeps data? 8 A I'mreferring to the data that | have and the
9 A Yes 9 datathat's available at the CDE Web site.
10 Q Sothe statement I'vejust quoted isa 10 Q Okay. On Page4, you -- the last paragraph
11 statement about the explanations and inferences that can 11 describes -- or makes some statements about Table 2, and
12 bedrawn from regression analysis of that data, right? 12 I'dlikeyoutolook at Table 2.
13 A Correct. 13 What analysis generated the numbers or "not
14 Q And isthere something €lse -- some other basis 14 significant” referencesin Table 2?
15 for your statement that we do not know much about why 15 MR. VIRJEE: Objection. Asked and answered.
16 some schools have more emergency-credentialed teachers 16 THE WITNESS: The analysisin Table 2 comes from
17 and others have less from these equations? 17 theanalysisin Appendix 2.
18 MR. VIRJEE: Other than the next sentence? | mean, 18 BY MR.LONDEN:
19 her report does go on. 19 Q And what does the number 0.011 tell us?
20 BY MR.LONDEN: 20 A It'stheréationship -- it'sthe "B"
21 Q Wadll, the next -- isthe next sentence 21 coefficient for the percentage of teachers holding
22 another -- does that present another basis for that? 22 emergency credentials.
23 A Let's get back to the question. What was the 23 Q Doesthat tell us, in effect, how much change
24 origina question? 24 thereisto the reading scores of al students from a--
25 Q AslI understand it, the evidence upon which you 25 well, explain to me the -- what the 0.011 is.
Page 175 Page 177
1 basethe statement | quoted, which starts, “To put it 1 A Itisthe changein reading score for 2001 for
2 another way," isthe regression analysis -- the results 2 dl studentsin aschool for aone-unit changein the
3 of theregression analysis of the variablesin Equation 3 percentage of teachers holding emergency credentials.
4 3 right? 4 Q Generated by the analysis where the other
5 A Yes 5 variablesin Appendix 2 were also run?
6 Q And when you say, "We do not know much about 6 A Correct.
7 why some schools have more emergency credentials and 7 Q Onthetop of Page5, the last sentence of the
8 others have less from these equations,” you're talking 8 first carryover paragraph, "The equations for all
9 about conclusions that can be derived through regression 9 students explain over 90 percent of the variation in
10 analysis of those data and not about other sources of 10 achievement and the equations for poor students and
11 information about why some schools have moreemergency | 11 English learners explain over 70 percent of the
12 credentials and others have less, true? 12 variation in achievement."
13 A The statement reflects the data that | have 13 What values on Appendix 2 tell you that?
14 analyzed on the State datafile, the data that's 14 A If you go to the middle of Page 1 of Appendix
15 available. 15 2, you'll see an R-sguare of .96. And if you go to the
16 Q And that statement is not passing judgment on 16 middle of Page 2, .93; the middle of Page 3, .948;
17 other sources of information about why schools have more 17 middle of Page 4, .913; middle of Page5, .914. Then we
18 emergency credentials and others have less; is that 18 go to poor students, middle of Page 6, .849; middle of
19 true? 19 Page7,.793; middle of Page 8, .802; middle of Page
20 MR. VIRJEE: Objection. Vague and ambiguous as to 20 9,.76; middle of Page 10, .726.
21 "other sources." Also, incomplete hypothetical . 21 Then on Page 11 we start with English learners,
22 THE WITNESS: | second that. 22 middle of the page, .778; Page 12, middle of the
23 BY MR. LONDEN: 23 page, .775; Page 13, middle of the page, .745; Page 14,
24 Q Areyou ableto answer my question? 24 middle of the page, .717; Page 15 -- whoops, there's an
25 A | can't even remember what it was. 25 R-sguarefor social studies of .558. But there aren't
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Page 180

1 many students that take social studies. It'sonly -- 1 Q Let'slook at Table 3.
2 and the same thing is true of science, although that was 2 Y our methods and data sources used in
3 above.7. 3 preparing Table 3 are -- well, your methods in preparing
4 Q Now, on that same run of analysis, the beta for 4 Table 3 were comparable to your methods in preparing
5 the previous year's test score -- in each case where the 5 Tablel, isthat right?
6 R-squareisabove 90, the beta's above 90 for the 6 A Similar technique, yes.
7 previousyear'sreading, right? 90 or above. 7 Q Similar technique.
8 A Let'sgotowhereyou'rereferring, but -- I'm 8 And the sources for the values for the
9 just trying to figure out -- oh, thereitis. | forgot 9 variables were the same sources?
10 therewasavariable left out. 10 A Yes
11 Okay. What are we referring to? 11 Q On Page 8 you say, "The characteristics of the
12 Q TakePage 1, the -- of Appendix 2. The 12 school explain virtualy nothing of the variation in the
13 R-sguare you pointed meto is.964, and the standardized 13 percentage of waivered teachers at a school.”
14  coefficient subheading beta for reading achievement 2000 | 14 Could you explain that, how Table 3 shows that?
15 is.95. 15 A Wedll, | think | misspoke. Oh, no, Table 3 does
16 A Right. 16 show that. Excuse me.
17 Q | may ask adifferent question. 17 Q Very small squared numbers? Isthat --
18 In your statement on Page 5 you said, "The 18 A Yes. Andagain, that "2" was supposed to be a
19 equationsfor all students explain over 90 percent of 19 superscript.
20 thevariation in achievement," and I'll stop there. 20 Q Sure.
21 That's an equation that uses as one of the 21 Are there appendices that present the
22 variablesthe previous year'stest score that itself is 22 additional datathat was used in the regressions that
23 themost highly correlated independent variable with the 23 generated these equationsin Table 3?
24 dependent variable, correct? 24 A No.
25 A Correct. 25 Q And it wasyour intention to produce the copies
Page 179 Page 181
1 Q Soit'snot surprising to see that the 1 of theregression and output printouts for these?
2 equationsthat include that variable explain over 90 2 A Yes
3 percent of the variation in achievement for poor 3 Q Okay. On Page 8, in the sentence just above
4  students and 70 percent for English learners, correct? 4 the one we were looking at, the last sentence of the
5 A | don't think it's surprising. 5 carryover paragraph, it says, "Only two percent of
6 Q Youwould expect that because the previous 6 Cdliforniateachersin 2000 and 2001 had waivered --
7 year'stest score's one of the variables, right? 7 A I'mtrying to find this.
8 A Yes, you would expect that. 8 Q I'msorry, Page 8.
9 Q Table 2 -- the next sentence, the first 9 A Yeah. Oh, hereitis, up at thetop. Okay.
10 sentence of the next paragraph says, "Table 2 showsthat | 10 Q Thelast sentence says, "Only two percent of
11 thereisno negative relationship between the percentage | 11 Californiateachersin 2000 and 2001 had waivered
12 of emergency-credentialed teachersin any subject area 12 credentias."
13 for any group.” 13 Let me stop there and ask you: Was that
14 Could you explain how Table 2 shows that? 14 something you obtained -- that conclusion that you
15 A Theonly coefficients here are positive. The 15 reached or statement that you made by looking at your
16 rest are not significant. 16 database?
17 Q Isitfair to say that the main observationis 17 A Yes
18 that those numbers are quite small? 18 Q "And more than 75 percent of all California
19 A Yes 19 schools had no teachers at all with waivered
20 Q And that that maybe has more meaning than to 20 credentials."
21 say whether they're positive or negative? 21 Did you make a query to ask for a percentage to
22 A Probably. 22 be calculated using the data from CDE the demographics
23 Q Weretaking about .011, as compared to a 23 site?
24 percentage point, right? 24 A Correct.
25 A | agree, it'ssmall. 25 Q Soit'safair inference that the two percent
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1 of Cdiforniateachers arelocated in the 25 percent of 1
2 schoolsthat had some with waivered credential s? 2
3 A Yes 3
4 Q Butinany event, those are reported school by 4 I, the undersigned, a Certified Shorthand
5 school. 5 Reporter of the State of California, do hereby certify:
MR. LONDEN: | can't finish today, even by 7:00. 6 That the foregoing proceedings were taken
g I'm sorry,cl)really wish | could. It's alar):wost 5:0({ and 7 beforeme at the time and place herein set forth; that
8 what | would like to do iswork hard on eliminating 8 any witnessesin the foregoing pro_ceed| ngs, prior to
9 questionsthat | now could tell what the answer would be | 9 testifying, were placed under oath; that averbatim
10 based on what you've already answered. I'm pretty 10 record of the proceedmgs was made by meusing machine
11 confident we'll be done before noon tomorrow. And I'll 1 sljorthanq, which was thereafter t.ran.scrl bed under my
. . . 12 direction; further, that the foregoing is an accurate
12 trytodoitasquickly asl can. That may seem likel 13 transcription thereof.
13 coulddoit |flwestayed f(_)r two or three more hours, 14 | further certify that | am neither financially
1451 but,\l/l (Ithor:'/tl QJJEI(EI (f]_a;:;cs) #r\::tq?#érse?sﬂ?)vg; in 15 interested in the action nor arelative or employee of
i oo e 16 any attorney of any of the parties.
16 stayinglateif we can't finish. So understand. 17 IN WITNESS WHEREOF, | have this date subscribed
17 MR. LONDEN: If it makes a difference finish 18 my name.
18 earlier than noon, I'd say I'd push on alittle while, 19
19 but I'm confident about noon. 20
20 MR. VIRJEE: Okay. 21 Dated:
21 MR. LONDEN: Okay? 22
22 THE WITNESS: Okay. 23
23 MR. LONDEN: Thank you for your cooperation. SHERRYL DOBSON
24 SEEK 24 CSR No. 5713
25 25
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1
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6
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8
9 I, CHRISTINE ROSSELL, do hereby declare under
10 penalty of perjury that | have read the foregoing

19

20
21
22
23
24
25

transcript; that | have made such corrections as noted
herein, inink, initialed by me, or attached hereto;
that my testimony as contained herein, as corrected, is
true and correct.
EXECUTED this day of ,
, at '

CHRISTINE ROSSEL L
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