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1 APPEARANCES OF COUNSEL (CONTINUED): 1 MICHAEL RUSSELL, Ph.D.,
2 2 thewitness, having been previously administered an
3 FOR DEFENDANTS SUPERINTENDENT OF PUBLIC 3 oathin accordance with CCP Section 2094, testified
4 INSTRUCTION, DELAINE EASTIN, STATE DEPARTMENT 4 further asfollows:
5 OF EDUCATION AND STATE BOARD OF EDUCATION: 5
6 6 EXAMINATION (CONTINUING)
7 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE 7 BY MR.SALVATY:
8 OFFICE OF THE ATTORNEY GENERAL 8 Q. Good morning, Professor Russell.
9 BY: KARA READ-SPANGLER, ESQ. 9 A. Good morning.
10 1300 | Street 10 Q. Didyou -- did you do anything to prepare
11 Suite 1101 11 for today's session of your deposition? 9:46AM
12 Sacramento, California 94244-2550 12 A. Yes, | did.
13 (916) 327-0356 13 Q. What did you do?
14 kara.readspangler@doj.ca.gov 14 A. Reread the transcript a couple of times.
15 15 Reread my report. Looked at the CD, web site, some
16 FOR INTERVENOR CALIFORNIA SCHOOL BOARDS 16 new documents, to seeif there'sany new documents.  9:46AM
17 ASSOCIATION: 17 Reread ahandful of other documents that | had from
18 18 before.
19 CALIFORNIA SCHOOL BOARDS ASSOCIATION 19 Q. What documents that -- did you reread of
20 BY: ABEHAJELA, ESQ. (Special Counsel) 20 your own? Do you remember?
21 555 Capitol Mall 21 A. There's something, a couple of them about  9:46AM
22 Suite 1425 22 thell/USP. Evauation of the Il/USP.
23 Sacramento, California 95814 23 The -- | think it was asix-year plan for
24 (916) 442-2952 24 thelPl. | skimmed acouple of the meeting notes
25 abe@olsonhagel.com 25 from the PSA Advisory Committee.
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1 That'swhat | basically remember. 9:46AM 1 morerevisions. 9:50AM
2 Q. Okay. Did you meet with lawyers? 9:47AM 2 Q. Who did you send the draft to? 9:50AM
3 A. | had aphone conversation with lawyers. 3 A. To Jeannie Oakes.
4 Q. Who did you have a conversation with? 4 Q. Have you discussed the scholarly paper
5 A. Catherine Lhamon, Sophie Fanelli and Mark 5 with anyone?
6 Rosenbaum. 9:47AM 6 A. Jen Cowan, my research assistant. 9:50AM
7 Q. When wasthat? 7 Q. How about Dr. Oakes?
8 A. It waseither Monday night or Tuesday 8 A. No, we haven't talked. | mean, | sent it
9 night, | forget which. Tuesday night. Yeah, it was 9 viaemall. Shesaid, "Thanks." That'sit.
10 Tuesday night. | can't remember. 10 Q. Whendid you send it off?
11 Q. And how long was the phone conversation?  9:47AM | 11 A. Itwasprobably thefirst -- end of the ~ 9:50AM
12 A. 20 minutes. 12 first week of February. | don't recall exactly.
13 Q. What did you discuss? 13 Q. Okay. | want to talk about some of the
14 A. They basically just suggested that if | 14 recommendations that you have in your report, asfar
15 hadn't aready doneit, | should look at the 15 asCdiforniasaccountability program. First --
16 transcript, and that | should review partsof the ~ 9:47AM 16 A. Canl have--isthereacopy | could 9:51AM
17 report that we hadn't talked about at length. 17 have?
18 They -- we talked alittle bit about Rhode 18 Q. Of thereport?
19 Idand's accountability system again. That's -- you 19 A. Of thereport.
20 know, the weather. That's about it. 20 Q. Actualy, | don't have acopy of it.
21 Q. Fromreviewing your transcript, didyou  9:48AM 21 MS. LHAMON: Y ou can look on mine. 9:51AM
22 identify any areasthat you'd like to make changes 22 THE WITNESS: Thank you. Okay.
23 toyour testimony or clarify any testimony that you 23 BY MR.SALVATY:
24  made before? 24 Q. First, I'm not referring to anything
25 A. The-- on the document, | had cited just a 25 specificin thereport here.
Page 377 Page 379
1 handful of little typos and words that werewrong.  9:48AM 1 Do you have an opinion about what the 9:51AM
2 But besides that, no. 9:48AM 2 state should do to improve its accountability 9:51AM
3 Q. Okay. Have you done any further work -- 3 program?
4 and I'm talking about separate from preparing for 4 A. | haveideasfor waysthat it could be
5 your deposition. Have you done any further work 5 improved, yeah.
6 pertaining to this case? 9:48AM 6 Q. I'm--I'mwondering if you have any 9:51AM
7 A. | did prepare -- | talked last time about 7  specific recommendations, things that you think the
8 thescholarly paper. | did preparethat. A 8 state should do to improve the accountability
9 week-and-a-half, two weeks ago. | can't remember 9 program?
10 what it was. 10 MS. LHAMON: Separate from what's already
11 Q. What did you do to preparethe scholarly  9:48AM 11 inthereport? 9:51AM
12 paper? 12 MR. SALVATY: No, | mean at all.
13 A. Basicdly, | reduced -- | had to get it 13 THE WITNESS: | mean, in the report | make
14 down to about a 20-page limit, so | wasjust picking 14 anumber of suggestions about ways that it could be
15 and choosing and rewriting some sections to try to 15 improved.
16 makeit flow together. 9:49AM 16 BY MR.SALVATY: 9:52AM
17 (Interruption at the door.) 17 Q. Okay. What do you think the state should
18 MR. SALVATY:: Let'sgo off the record for 18 dotoimprove its accountability program?
19 asecond. 19 A. Well, again, | don't think they should
20 BY MR. SALVATY: 20 necessarily do things. Thelast time, we talked at
21 Q. All right. Back on the record. 9:49AM 21 length about how an accountability system, or 9:52AM
22 Have you finished preparing the scholarly 22 program should meet purposes. So again, it depends
23 paper? 23 onwhat the state ultimately decidesis the purpose,
24 A. | sentadraftin. I'm sure somefolks 24 and what they're trying to accomplish with the
25 will review it, and there will be comments and some 25 accountability system.
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1 But from my perspective, some of the 9:52AM 1 THE WITNESS: -- that since those are 9:55AM
2 thingsthat they should consider doing is, you know, 9:52AM 2 digned with the test -- with the state standards,  9:55AM
3 collecting more information about inputs, trying to 3 andthey've aready been developed as part of the
4 create astructure that encourages or requires 4 system, that you wouldn't want to completely throw
5 schoolsto look at the relationship between inputs 5 thoseaway. Sothat's definitely a starting point.
6 andoutputs. | think they should continue 9:52AM 6 | don't think you would know -- | wouldn't  9:55AM
7 developing and introducing this -- the standards 7 say you want to completely throw everything away and
8 basetest. 8 dtart from scratch.
9 Last time we talked at length as well 9 BY MR. SALVATY:
10 about whether it'sreally necessary to continue with 10 Q. Would you say that major changes are
11 the Norm Reference Test. And, again, alot of 9:53AM 11 needed in order to make the program effective? 9:55AM
12 the-- the ultimate decisions or recommendations 12 MS. LHAMON: Vague.
13 that I might make would depend on what people decide 13 THE WITNESS: | mean, I'm not sure what
14 the ultimate purpose was. 14 you mean by "major."
15 Q. Okay. Soisitfair to say that at this 15 BY MR. SALVATY:
16 point, you don't have any specific thingsinmind ~ 9:53AM 16 Q. Would you characterize -- areyou ableto  9:55AM
17 that the state should do, any specific actions the 17 characterize the changes that are needed as either
18 state should take, to improve its accountability 18 kind of minor changes, versus major systemic
19 program? 19 changes?
20 MS. LHAMON: Mischaracterizes his 20 MS. LHAMON: Objected to as vague.
21 testimony. 9:53AM 21 THE WITNESS: | guess-- | mean, it 9:56AM
22 THE WITNESS: Again, in thereport in the 22 depends. | wouldn't characterize them necessarily
23 beginning, and we talked about this at length last 23 asmagjor, given that they're -- thereis at least
24 time, | lay out my assumptions for what an 24 one other state that's doing a number of these
25 accountability system should do. In thereport, | 25 things. But | wouldn't characterizeit as just
Page 381 Page 383
1 alsotalk about some of what the state implies 9:53AM 1 tweaking the program either. 9:56AM
2 should be happening as aresult of itstestingand ~ 9:53AM 2 | mean, | think there's some significant  9:56AM
3 accountability program; that it should be impacting 3 additions that need to be made.
4 instructional practices. 4 BY MR.SALVATY:
5 So combining those two, my beliefs about 5 Q. Let merefer you to Page 54 of your
6 what an accountability system should do and what the  9:54AM 6 report, and Section 7.3, "Blueprint for California" 9:57AM
7 State saysthat its accountability should be, how it 7 A. Let mejust -- | have another copy of
8 should beimpacting, what's happening in schools, a 8 this. I'mjust not sureif it's the same copy --
9 number of the recommendations | make | would put 9 Q. Okay.
10 forth, assuming that those purposes were to continue 10 A. --s0--
11 tomorrow. 9:54AM 11 MS. LHAMON: A copy isfine. 9:57AM
12 BY MR. SALVATY: 12 THE WITNESS: Areyou sure?
13 Q. Okay. Let meask you this: Do you have 13 MS. LHAMON: Yesah, it'sfine.
14 an opinion about whether the state should try to 14 BY MR. SALVATY:
15 improve its current accountability system or 15 Q. Do you seethat section?
16 alternatively abolish the current accountability 9:54AM 16 A. Yes 9:57AM
17 system and start from scratch, start over? 17 Q. Hereyouidentify several goalsthat you
18 A. | -1 don't think it's necessary to start 18 say should be met in a comprehensive accountability
19 completely over, given that as part of the 19 system; isthat right?
20 accountability system, they've been developing 20 A. Yes
21 these-- the Cdifornia Standards Test, whichare ~ 9:54AM 21 Q. Thefirst one, thefirst bullet point here 9:58AM
22 de- -- designed to be aligned with the state 22 s
23 standards. Soit seemsto methat -- 23 "Provide relevant and timely
24 (Telephonic interruption.) 24 information that schools can use to
25 MS. LHAMON: Go ahead. 25 examine the impact their programs
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1 have on awide spectrum of student 9:58AM 1 vyeah, educational beneficial, yeah. 10:01AM
2 learning.” 9:58AM 2 Q. Which inputs should the accountability ~ 10:01AM
3 What -- what do you mean here? 3 systemfocuson?
4 A. That the -- that one part of the 4 A. Wéll,inthereport | talk at length. And
5 accountability system should be providing 5 last timewe met, | talked at length about awhole
6 information to schools about different areas, or 9:58AM 6 variety of inputs, and | just described anumber of 10:02AM
7 different parts of student learning. 7 themaswell. | mean, everything from structural
8 In theory, they're discussed in the 8 materiasthat are being provided and used, you
9 date's standards, so there's some alignment there. 9 could look at how they're being used.
10 Andthatit's provided in away that it can inform 10 Could look at, you know, the conditionsin
11 or alow schools to make decisions about the 9:59AM 11 whichkidsarelearning. You could look at the 10:02AM
12 effectiveness of their various programs and 12 quality of teachers. You could look at parental
13 practices. 13 inter-involvement if you wanted to. | mean, if you
14 Q. Inyour opinion, does Californias current 14 felt that was an important factor. Safety issues.
15 accountability program do this? 15 | mean, awide variety of -- of issues that we've
16 A. Not -- not really. 9:50AM 16 talked about. 10:02AM
17 Q. When you say "provide relevant 17 Q. Okay. And | understand you've talked
18 information," what -- what do you mean by "relevant 18 about possible inputs.
19 information” here? 19 I'm wondering if -- do you have an opinion
20 A. In- -- information that's meaningful, 20 about what specific inputs the state's
21 givenwhat it isschools aretrying to teach 10:00AM 21 accountability system should take into account? 10:02AM
22 students, and the ways in which they're trying to 22 MS. LHAMON: Asked and answered.
23 teach students. 23 THE WITNESS: Yeah, | mean, | list them
24 Q. Do you have any specific types of 24 al at length in the -- in the report.
25 information in mind? 25 BY MR. SALVATY:
Page 385 Page 387
1 A. Oh, yeah. Some of it would be test 10:00AM 1 Q. Soyou think the state's accountability ~ 10:03AM
2 scores. Some of it might be things like graduation  10:00AM 2 system should take into account all of theinputs ~ 10:03AM
3 rates. Some of it might be information about -- an 3 that you'velisted in the report?
4 attempt to -- for schoolsto collect information 4 A. [ think it would be useful for them, yeah.
5 about -- systematically about what they're doing, 5 Q. Do you have an opinion about who should
6 which could include, you know, the teachersthat ~ 10:00AM 6 decide which inputs to focus on? 10:03AM
7 they're providing, the professiona development 7 A. | --1don't think it should be any one
8 they're providing the teachers, the instructional 8 person. | would think it would be, you know, a
9 materialsthat are made available to students. 9 committee or agroup of people that would involve
10 Y ou know, it could be the way that they 10 educators; that would involve policymakers; may
11 aregrouping students. It could be awhole -- whole 10:00AM 11 involve parents. Community members. Very much like 10:03AM
12 variety of things. 12 any kind of standards setting process or standard
13 So, again, it's providing information 13  development process.
14 that's going to alow them to look at the 14 Q. And how would that group of people go
15 relationship between what is it they're doing, their 15 about identifying which inputs to focus on?
16 inputs, and the effect it'shaving on studentsand ~ 10:01AM 16 A. Part of it would be through an 10:04AM
17 thelearning. 17 understanding of what -- through prior research and
18 Q. Thenext bullet hereis "Focus both on 18 through the literature and just through common sense
19 inputsand on outputs.” 19 factorsthat -- that impact student learning.
20 It's -- it's your opinion -- | know you've 20 Some of it would be, too, looking at
21 said this several times -- that in order to be 10:01AM 21 acrossthe state factors for which there'salarge  10:04AM
22 effective, Californias accountability program 22 amount of variation or factors for which there's
23 should focus both on inputs and outputs; is that 23 unsatisfactory levels of existence, if you will.
24 right? 24 So, for example, in -- I'll use an example
25 A. To--to beeducational, yeah, to be -- 25 from Rhode Island. In Rhode Island there's not a
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1 great amount of variance in the quality fac- -- 10:05AM 1 Q. Wéll, how long it'slikely to take. Why  10:07AM
2 school facilities. Andso-- andthey dl --all  10:05AM 2 don'tl ask that.
3 thefacilities basically meet what would be seen as 3 A. InCd- -- | dont, in California.
4 aminimum standard. So it wouldn't make alot of 4 Q. Do you know how many schoolsthere arein
5 sensein Rhode Island's context to be collecting 5 California, how many public schools? 10:.07AM
6 information about that. 10:05AM 6 A. Not off the top of my head.
7 In Cdlifornia, it appears that there seems 7 Q. Do you have aballpark idea?
8 to be some variation, significant variation, and 8 A. Atonepoint, | had adatabase that had
9 some schools that are below will be deemed a basic 9 every school listed init, and | don't remember how
10 minimum quality. So, in California, that would be a 10 many schools were in that when we were doing -- 10:08AM
11 relevant piece of information to collect. 10:05AM 11 actualy, we had all the high schools.
12 It would be through a process of, again, 12 | don't remember -- | don't remember the
13 looking at all these factorsthat are believed to 13 number of schools.
14 impact learning, and then making decisions asto 14 Q. Do you know how many students?
15 what'sredlly relevant to collect, given the 15 A. Not off the top of my head. 10:08AM
16 conditionsin Californiaand practicesin 10:05AM 16 Q. Canyou make aballpark estimate?
17 Cdifornia 17 A. Not that's gonna be accurate, no. | mean,
18 Q. Inyour view, would the decision about 18 it's--it'salarge number.
19 which inputs to focus on, would that be made by one 19 Q. Do you know how many school districts
20 group for the entire school system? 20 therearein California? 10:08AM
21 A. Do you mean -- 10:06AM 21 A. Again, | had a database at one point. |
22 MS. LHAMON: Asked and answered and calls 22 don't remember off the top of my head how many there
23 for speculation. 23 are.
24 THE WITNESS:. Do you mean the state school 24 Q. Did your database have all the schoal
25 system? 25 didtrictsin it? 10:09AM
Page 389 Page 391
1 BY MR.SALVATY: 10:06AM 1 A. Yeah, it did. 10:09AM
2 Q. Yes 2 Q. Didyou say it had all high schoolsinit,
3 A. | mean, it realy depends. 3 ordidit haveall schoolsinit?
4 Q. What doesit depend on? 4 A. Originaly, | mean, | was getting it from
5 A. It depends on how many people areinvolved 10:06AM 5 NCES, who collects this information across all 10:09AM
6 inthatinitial group; who'sinvolved in theinitial 6 states.
7 group. Depends on past experiencesin California, 7 We were doing some modeling for
8 intermsof what's effective in developing and 8 Cadlifornia. Wegot theinitial database and then --
9 implementing policies and practices. 9 for all schoolsin California, and then selected the
10 Q. Do you have an opinion about how many 10:06AM 10 high schools because we were doing high schoolsand  10:09AM
11 people should beinvolved in that group? 11 collegemodeling. And | just don't remember the
12 A. No, | don't. 12 numbers.
13 Q. Do you have an opinion about what types of 13 Q. When did you -- what was the purpose of
14  processes have worked in the past, coming up with 14 thisdatabase? Why did you haveit?
15 policies? 10:06AM 15 A. TheNC-- well, it'spublic. Anyonecan 10:09AM
16 A. InCdifornia? 16 getit. Wewereusing it for some model that we
17 MS. LHAMON: Objection. Vague. 17 weredoing around college admissions and diversity.
18 BY MR. SALVATY: 18 Q. Wasthisin connection with the consulting
19 Q. Yes, inCdifornia 19 work you did for California afew years ago?
20 A. No, | don't. 10:06AM 20 A. No. ItwaswiththeNational Board. A 10:10AM
21 Q. Do you have an opinion about how long that 21 grant from the Ford Foundation.
22 process should take to decide which inputs to focus 22 Q. When did you do this work?
23 on? 23 A. I'dhavetolook at my CV. Itwas, |
24 A. How long it should take or how longit's 24 don't know, three years ago, maybe.
25 likely to take? 10:07AM 25 Q. Didyou refer to this database in 10:10AM
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1 performing your work on this case? 10:10AM 1 andteststhat are more closely aligned withthe ~ 10:14AM
2 A. No. 2 standards, which the CST's seem to be. Y ou know,
3 Q. | believe you've talked about how a-- a 3 again, depending on what outputs people are talking
4 group of -- of people would work together to decide 4 about. For example, if writing is one of them,
5 which inputsto focus on. 10:11AM 5 maybe an attempt to move towards writing produced in  10:15AM
6 Do you have any -- do you have an opinion 6 anon, quote-unquote, testing situation. That is,
7 about what role specifically the state should play 7 classroom samples of student writing.
8 inthat process? 8 Y ou know, again, it depends on what
9 A. I'mnot sure | understand what you mean. 9 standards people ultimately feel are valuable and
10 Q. I'mtryingtofind out if you think the  10:11AM 10 should be measured as outputs. 10:15AM
11 state should coordinate the process, or initiate the 11 Q. Thenextis, "Implement astatewide
12 process, or what exactly the role of the State 12 coherent student level data system.”
13 should bein facilitating that process. 13 Do you have an opinion about how the state
14 A. If | understand the question, | mean, 14 should go about doing that?
15 sinceit's astate accountability system, | would ~ 10:12AM | 15 A. No. 10:15AM
16 think that the state would be involved in initiating 16 Q. Doyou know what the State is currently
17 and coordinating that process, yeah. 17 doing to implement a statewide coherent student
18 Q. Do you have an opinion about specifically 18 level data system?
19 how the state should carry out that role? 19 MS. LHAMON: Assumes factsnotin
20 A. No. 10:12AM 20 evidence. 10:16AM
21 Q. Inthisbullet, you also talk about focus 21 THE WITNESS: | -- | know vaguely, based
22 onoutputs. 22 onwhat's available on the web site.
23 Do you have an opinion about which 23 BY MR. SALVATY:
24 specific outputs the state's accountability program 24 Q. What are you -- what's your understanding
25 should take into account? 10:12AM 25 about that? 10:16AM
Page 393 Page 395
1 A. | --yeah. | mean, | think | said this  10:12AM 1 A. They aredeveloping or have developeda  10:16AM
2 before. Measures of student learning that are 2 CSID, | believethat'swhat it's called. It's not
3 digned with the state standards, and ideally -- 3 mandatory.
4 again, | talked about this at length before -- the 4 There are some problems with it. 1'm not
5 extent to which it can cover the standards broadly ~ 10:13AM 5 sure exactly what the problems are, besidesit not  10:16AM
6 would be desirable. 6 being mandatory. But they're continuing to develop
7 If you consider graduation rates, 7 it, and based on some of the documents, it seems
8 persistence rates, as outputs as well, those should 8 they're hopeful that it will befully in placein
9 befactorsthat are looked at. 9 2006, 2008, somewhere in that -- that range.
10 I would think that continuation onto 10:13AM 10 Although, it's unclear what they're going to do 10:16AM
11 higher education might be considered an out -- an 11 about the mandatory aspect of it.
12 output that you might want to look at as well. 12 Q. What do you mean by, "the mandatory
13 Again, it depends on what other aspects of 13  aspect"?
14  education, you know, people deem to be valuable. 14 A. Wiédll, there's some -- again, based on the
15 Q. Andasfar asyour viewsonwho should  10:14AM 15 documentsthat are available on the web site, 10:17AM
16 decide what outputs to focus on, would your response 16 there's concern that currently it's not mandatory,
17 bethe same as-- asthisfor inputs? 17 that all schoolsand all districts participate.
18 A. That it should be agroup of people. 18 And | haven't seen anything that says
19 Yeah, | would think so, yeah. 19 explicitly that it is going to be mandatory. That
20 Q. Thenext bulletis, "Collect morevalid ~ 10:14AM 20 may bethere, but | haven't come acrossthat. Soit 10:17AM
21 and authentic measures of student achievement.” 21 seemsto meif you are going to a statewide system,
22 Do you have an opinion about how the state 22 but some schools are not going to participate, then
23 should do this? 23 it'snot truly going to be a statewide system. And
24 A. Again, | talked earlier about a-- a 24 | think that's one of the issuesthat | see
25 preference to move awvay from Norm Reference Tests  10:14AM 25 discussed in that, in these documents. 10:17AM
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1 Q. Do you have an opinion about whether such  10:17AM 1 A. Again, | haveideas. | don't know if it's 10:21AM
2 asystem should be mandatory in California? 2 anopinion.
3 A. Again, it depends on purpose. If they 3 Q. What -- what ideas do you have?
4 really believethat it's necessary to track all 4 A. | --1think they should try to direct
5 studentsin the state, then it should be mandatory. 10:17AM 5 resources to developing and implementing the CSTsas 10:21AM
6 It seemsto meit should be helpful if it was. 6 soon aspossible, al of them.
7 Q. Thenext bulletis, "Be sensitiveto local 7 And, again, depending on purposes, it
8 context." 8 seemsto me that one way to free up some resources
9 What does that mean? 9 might be to eliminate the Norm Reference Test;
10 A. Basicaly, it means collecting information 10:18AM 10 dthough, they probably have acontract and it may ~ 10:21AM
11 about what's happening within alocal context, 11 not be possible now. But that would have been one
12 meaning aschool or adistrict, and that -- allowing 12 option.
13 people, whether it's people in the school or people 13 It seems to me the sooner you can get your
14 outside the school, to relate practices to alocal 14 measures defined and in place, you're gonna have
15 setting, as opposed to a statewide setting. 10:18AM 15 stability sooner. 10:22AM
16 Q. Do you have an opinion about how the state 16 Q. Anything else?
17 should try to achieve this goal ? 17 A. | mean, no, that's where | would begin.
18 A. Besides collecting information at the 18 Q. lsn't the state already trying to
19 school level, no. 19 implement the CSTs?
20 Q. Do you have an opinion about how the state  10:19AM 20 A. Oh, they are, but my point isthat they're 10:22AM
21 should go about collecting information at the school 21 going to berolling them out piecemeal over the next
22 level? 22 four -- three years, four years. So the sooner you
23 A. There'savariety of ways that they could 23 could get all those out there and in place, the
24 doit. Again, it depends on theinformation system 24 sooner you're likely to have stability.
25 that'sinplace. It dependsontheresourcesthat  10:19AM 25 Q. Doyou think it would be possibletoroll  10:22AM
Page 397 Page 399
1 aredlocatedtoit. It dependsultimately onthe 10:19AM 1 them out faster than the state is doing now? 10:22AM
2 typeof information that's being decided -- or being 2 A. Yeah, it's-- it'saquestion of resource
3 collected, pardon me. 3 alocation.
4 Q. Areyou ableto say, given what you know 4 Q. Do you have an opinion about how much
5 today, that the state should go about collecting ~ 10:19AM 5 faster they could be rolled out? 10:23AM
6 thisinformation in a particular way? 6 A. No. | mean, it's resource allocation.
7 A. No. | mean, again, as| said, it depends 7 It also takes time to develop them,
8 onall those variables. 8 but...
9 Q. Okay. Andthelast bullet hereis: 9 Q. Do you have any other ideas about how the
10 "Increase the responsibility of 10:20AM 10 state-- strike that. 10:23AM
11 teachers and school-leaders for 11 Do you have any other ideas about what
12 accounting for educational practices 12 Cadiforniashould do to achieve stability in its
13 and their outcomes." 13 accountability system?
14 What do you mean here? 14 A. | mean, giventhat | believetheresa--
15 A. | think earlier | talked at length about  10:20AM 15 afar number of changesthat should take place,  10:23AM
16 the need for schools to look carefully, and 16 which we've talked about here, | -- | -- | think it
17 sef-reflect on what it is they're doing and what 17 would be helpful to just basically take a break --
18 impactit'shaving. That'swhat I'm talking about 18 not literally take abreak here -- but for them to
19 there. Basically, smply collecting this 19 takeabreak and think through what it is they're
20 information isn't enough if people aren't using that  10:20AM 20 doing and what they want to accomplish and what the  10:24AM
21 information to study themselvesin the form of 21 purposeis. Clearly articulate that, and then
22 future practices. 22 create awhole system and put that whole system into
23 Q. Do you have an opinion about what 23 place rather than refining this.
24 Cdlifornia should do to achieve accountability in 24 | mean, because even when you read the
25 itsaccountability system? 10:21AM 25 documents, the six-year plan, at the end of the 10:24AM
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1 sixthyear, they're still talking about possible  10:24AM 1 | don't see any need to do the Norm 10:27AM
2 other modifications to the system. 2 Reference Test to meet the federal requirements.
3 So even though it appears that there may 3 And| don't see that the Norm Reference Tests are
4 Dbe stability at the end of this six years, there's 4 providing amuch useful information about progress
5 dsoalikely -- it'slikely that things will 10:24AM 5 towardsthe state standards anyways. 10:28AM
6 continue to change, which it seemsto me that rather 6 So it seems to me that you can continue
7 than tinkering as you're going along indefinitely, 7 with the CSTsin away that's meeting the federal
8 it make senseto just pause, think this through, 8 requirements, not do the Norm Reference Test, and
9 implementit, putit -- letit bein place for a 9 yet simultaneously be working on a plan for -- for a
10 while, and then make some changesif -- if changes  10:25AM 10 full-fledged system. 10:28AM
11 areneeded. 11 (Mr. Rosenbaum joins proceedings.)
12 Q. How long of apause do you think is 12 MS. LHAMON: Shall we take a break?
13 needed? 13 MR. SALVATY: Okay. Off therecord.
14 MS. LHAMON: Speculation. 14 (Discussion off the record.)
15 THE WITNESS: Yeah, | don't know. 10:25AM 15 BY MR. SALVATY: 10:29AM
16 BY MR. SALVATY: 16 Q. Allright. Professor Russell, you've
17 Q. Areyou able to be more specific when you 17 talked about how you were unable to determine what
18 talk about taking a break? What would that mean? 18 the purpose underlying California's current
19 A. Wéll, there's obviously federal 19 accountability programis, or what purpose the
20 legidlation and requirementsthat are kicking in, so  10:25AM 20 policymakers had in mind. 10:30AM
21 ther€'s-- it wouldn't necessarily mean stopping 21 Isthat -- isthat correct?
22 everything that they're doing today. Y ou could 22 A. |think | was-- | said that | could -- it
23 continue testing to meet those needs. 23 wasn't clearly stated anywhere specifically what the
24 But rather than investing time and energy 24 purpose was, or the purposes.
25 and trying to create and rule out pieces and forming 10:26AM 25 Q. Do you have an opinion about what the 10:30AM
Page 401 Page 403
1 new contractsthat may or may not bein placesix  10:26AM 1 purpose of Californias accountability system should 10:30AM
2 yearsdown theroad, | think they should -- they 2 be?
3 shouldjust, as | said, pause, and figure out 3 A. Yeah, | -- | mean, in the early part of
4 long-term what it is -- what type of program they 4 thereport, | talk at length about what | believe
5 wantin place. 10:26AM 5 the purposes of an accountability system should be. 10:30AM
6 Q. What specifically do you think they should 6 And | think that appliesto Californiaas
7 stop doing right now in the pause? Areyou ableto 7 wadll.
8 be more specific? 8 Q. Whereinyour report are you referring to?
9 A. What they should stop doing? 9 A. |think it'sone of my -- at thefirst
10 Q. Yeah 10:26AM 10 deposition, | talked about how | presented my bias, 10:31AM
11 A. I'vementioned this several times. That | 11 wherel was coming from. So it wasin that section.
12 think one of the things they should consider not 12 Q. Oh.
13 doing isthe Norm Reference Test. It doesn't seem 13 MR. HAJELA: It'sthe "Nature of
14 tobeterribly useful. 14 Assignment” section.
15 Q. Okay. I'munclear. | thought yousaid 10:27AM 15 THE WITNESS: Y eah, thank you. 10:31AM
16 they should continued testing, but -- 16 Y eah, so Roman numeral iv: "The
17 A. | saidthey -- 17 overarching assumption implicit in much of my
18 Q. And I'm not trying to be argumentative, | 18 opinion" --
19 redly just -- I'm unclear on what you were saying 19 THE REPORTER: I'm sorry?
20 before, because you talked about taking apause.  10:27AM 20 THE WITNESS: "The overarching
21 You also talked about continuing testing. 21 assumption implicit in much of my
22 How did -- what did you mean by that? 22 opinionisthat states, California
23 A. The CSTs, | would think they would likely 23 included, provide funding and
24 want to continue with, in part to meet the federal 24 leadership for public
25 regulations and requirements. 10:27AM 25 education. . ." 10:31AM
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1 And | won't read the whole thing. 10:31AM 1 disparitiesthe state should focus on first? 10:36AM
2 BY MR.SALVATY: 2 MS. LHAMON: Incomplete hypothetical.
3 Q. Okay. And I was unclear. 3 THE WITNESS: | -- | talk in other
4 | thought this was an assumption you made. 4 sections of the report about the desirability of
5 1 didn't know if thiswas your view about what the  10:31AM 5 focusing -- if it input -- an important input seems  10:36AM
6 purpose of California's accountability program 6 tobemissing, or there seemsto be a problem with
7 should be. 7 itinacertain school, that it would be desirable
8 A. It's--it'swhat | see asthe purpose for 8 tofocuson that input in that school before
9 our accountability systems, Californiaincluded. 9 focusing on the outcomes. But that's likely to vary
10 It'snot written specifically asapurpose, but it 10:32AM 10 acrossschools. So thereisn't any oneinput that | 10:37AM
11 captureswhat the purposes should be. 11 think you would necessarily focus on first, if
12 Q. Do you have an opinion about who should 12 that'swhat you're asking.
13 decide what the purpose of the accountability 13 BY MR. SALVATY:
14 program should be? 14 Q. Okay. Do you have an opinion about what
15 A. | mean, | don't think it's any one 10:32AM 15 specifically the state should do to improve the API?  10:37AM
16 individual. It would be a group of people. I'm not 16 A. Whenyou say "the API," you mean the
17 surewho that group necessarily would be. 17 actua index itself?
18 Q. Do you have an opinion about how the state 18 Q. Yes, | do.
19 should go about defining the purpose of its 19 A. At--again, inthereport | talk at
20 accountability program? 10:33AM 20 length about how the APl is not terribly useful 10:37AM
21 A. No. 21 becauseit boilsalot of information down into a
22 Q. Inthe page of your report that you 22 singleindex. Sol'm-- | -- one of the things that
23 referred to, Roman numera iv -- actualy, it's not 23 | think the state should consider and probably ought
24 on Roman numerd iv. 24 to doismove away from an attempt to boil it down
25 In your report, you refer to "gross 10:34AM 25 toasingleindex. 10:38AM
Page 405 Page 407
1 disparitiesin education” in California, | think on  10:34AM 1 And that's where | would begin. 10:38AM
2 PageA4r. 2 Q. Do you have any other opinions about what
3 Do you see that under 7.1? 3 the state should do to improve the API?
4 A. Uh-huh. Yes. 4 A. WEéll, | makethat suggestion would it, in
5 Q. What gross disparities are you referring  10:34AM 5 fact, eliminatethe APl asthesingleindex. So,  10:38AM
6 to? 6 no.
7 A. Bothinterms of the opportunities for 7 Q. Do you have an opinion about how the state
8 studentsto learn, and conditions in which they 8 should move away from the single index?
9 learn, and the actual learning, learning as measured 9 MS. LHAMON: The question's vague.
10 by test scores. 10:35AM 10 THE WITNESS: Besides making that de- --  10:39AM
11 MS. SPANGLER: Can you read that back. 11 I'm not sure what you mean.
12 (Record read.) 12 BY MR.SALVATY:
13 BY MR. SALVATY: 13 Q. Okay. | just wondered if you had an
14 Q. Do you have an opinion about the causes of 14 opinion about how the state should go about doing
15 those disparities? 10:35AM 15 what you think it should do? 10:39AM
16 A. No, | don't. 16 MS. LHAMON: The question's still vague.
17 Q. Doyou believe the state has caused the 17 Do you mean what steps specifically the
18 disparitiesyou referred to? 18 state should take?
19 A. | don't have an opinion about it. 19 MR. SALVATY: Exactly. Thank you.
20 Q. Doyou believe the state's accountability 10:36AM 20 THEWITNESS: Intermsof reachingthat ~ 10:39AM
21 program should attempt to prevent, detect and 21 decision?
22 correct those disparities? 22 BY MR.SALVATY:
23 A. | think that should be one -- onerole of 23 Q. No. No. | meant in terms of executing.
24 the accountability system. 24 A. Do you mean just stop calculating the API?
25 Q. Do you have an opinion about which 10:36AM | 25 | mean, how do they not calculateit? I'm not being 10:39AM
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1 wise | just don't understand. 10:39AM 1 THE WITNESS: I'm confused. 10:42AM
2 Q. No, | understand. 2 I mean, inthereport | say -- | talk
3 No, | meant -- | thought you testified 3 about at length how boiling it down to asingle
4  that the state should -- should move away from using 4 number isn't ter- -- is not very useful. How it
5 asingleindex -- 10:40AM 5 masks patterns within schools. How it doesn't 10:42AM
6 A. Right. 6 provide as much diagnostic information or
7 Q. --whichisthe API. And | wondered if 7 information that's going to help schools identify
8 you had any -- anything specific in mind about what 8 wherethey'rerealy doing well or where they're
9 the state should do to move away from using that. 9 doing poorly.
10 Andwhat | mean, what should it do instead? 10:40AM 10 BY MR. SALVATY: 10:42AM
11 A. Oh. I mean, | think one of the things 11 Q. Okay. Do you have an opinion about what
12 that they should consider doing instead is reporting 12 gpecifically the state should do to improve the
13 multiple scores. You know, so rather than combining 13 [1/USP program?
14 multiple scores and multiple pieces of information 14 A. Again, | talked before about how one of
15 into oneindex, they should report that as separate  10:40AM 15 theproblems| seewithitisthat it'savoluntary, 10:43AM
16 pieces of information. Which, given that they've 16 andthat it'snot funded at alevel that allows
17 set atarget for the AP, if they still thought that 17 everyone that volunteersto apply for it to actually
18 that's something that they want to do is set 18 be supported through it.
19 targets, which again I'm not sure -- it depends on 19 So | think those are probably two of the
20 the purpose of the accountbility system againasto 10:40AM | 20 first changes. Beyond that, | don't have any other  10:43AM
21 whether you want to do that or not. That would 21 suggestions.
22 involvethen setting atarget for each of these 22 MR. SALVATY: I'msorry. Could | get that
23 measures aswell. 23 read back?
24 Q. Which measures are you referring to? 24 Q. | thought you were talking about one
25 A. wdl -- 10:41AM 25 thing, and then | heard -- let mejust ask if you  10:43AM
Page 409 Page 411
1 Q. Areyou referring to any specific 10:41AM 1 canclarify. 10:43AM
2 measures? 2 What are the two changes you're referring
3 A. Wéll, right now, | mean, if you take the 3 to? Thevoluntarily nature of it, and what was the
4 APl asit currently exists, it's acombination of 4 other?
5 test scores -- some are CSTs, some are Norm 10:41AM 5 A. And thefunding level for it. 10:43AM
6 Reference. For the high schools, there's high 6 Q. Isityour opinion that the state should
7 school exit examsaswell. All of these different 7 makethe I1/USP program mandatory, as opposed to
8 piecesof information, al these test scores, are 8 voluntary?
9 combined into asingle number. So, starting with 9 A. It--it seemsto methat for it to be
10 that. 10:41AM 10 optimally effective, it ought to be helping all the 10:44AM
11 Now, | think as we talked about at length, 11 schoolsthat it's designed to help. And, so, if
12 there'sanumber of other pieces of information that 12 that means you have to make it mandatory for those
13 should aso be collected as part of the 13 local schools, it seemsto me that would be a step
14 accountability system, and that information should 14 intheright direction.
15 also bereported separately, instead of tryingto  10:41AM 15 Q. Andit'syour opinion that the state 10:44AM
16 takeadll the pieces of information you're gonna 16 should increase the funding level for the [1/USP
17 collect and boail it down into a single score. 17 program?
18 Q. Isityour opinion that boiling it down 18 A. Again, my understanding is that one of the
19 intoasingle scoreisnot useful? 19 reasons, or the main reason that they don't fund
20 MS. LHAMON: Paul, the bulk of thereport 10:42AM | 20 everyonewho appliesfor it, who choosesto apply, 10:44AM
21 taksabout the API. 21 isbecause they don't have enough funds to fund all
22 Are you asking separate from what he said 22 of them.
23 inthereport? 23 So, again, if you want to optimally affect
24 MR. SALVATY: Yeah, | guess| am asking 24 these or maximally affect these schools, then it
25 separate from what he said in the report. 10:42AM 25 seemslike there's more money that's needed. 10:45AM
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1 Q. Do you have an opinion about what 10:45AM 1 THE WITNESS: No. 10:48AM
2 gpecificaly the state should do to improve the 2 MR. SALVATY: Can we take 10 minutes?
3 Governor's performance awards program? 3 THE WITNESS: Yeah, sure.
4 A. No. 4 MR. SALVATY: Okay. Thank you.
5 Q. Do you have an opinion about whether the  10:45AM 5 (Recess taken.) 10:48AM
6 state's accountability system should measure teacher 6 BY MR.SALVATY:
7 quality? 7 Q. Professor Russell, let mejust clarify one
8 A. There should be some type of information 8 thinginthelast question. We talked about -- |
9 about teacher quality, or at least teacher 9 think we talked about what the accountability
10 qudlifications, at aminimum. 10:46AM 10 programis. 11:00AM
11 MS. LHAMON: Paul, this series of 11 | wanted to use your definition of what
12 questions, you're asking for opinions that are 12 Cdifornias accountability program was, and that's
13 existentinthereport. | don't think thisisthe 13 what | tried to state for you on the record.
14 best use of witnessstime. 14 What is your definition of Californids
15 MR. SALVATY: Let mejust respond to that. 10:46AM 15 accountability program? 11:01AM
16 | don't think the report actually says -- 16 A. Asit existstoday?
17 setsforth what the state should do. | think it 17 Q. Yes
18 talksabout problemswith the current state program, 18 A. Wetalked about this before, and |
19 and possible things the state could do. | don't 19 described it at length. It'sbasically API, a
20 think the report setsforth what the state should  10:46AM 20 couple of the II/USP and a couple of the Governor's 11:01AM
21 do, and those are what my questions are trying to 21 award programs.
22 dicit. 22 Q. Okay. That'swhat | thought. Thanks.
23 MS. LHAMON: The last question asked if he 23 Do you have an opinion about whether the
24 has an opinion about whether something should be 24  state should measure the quality of instructional
25 part of the program, not about what the state should 10:46AM 25 materias as part of its accountability system? 11:01AM
Page 413 Page 415
1 doabout it. 10:46AM 1 MS. LHAMON: Asked and answered. 11:.01AM
2 MR. SALVATY: Well, maybe my question was 2 THE WITNESS: Yesh. Again, in the report
3 not good. Because | meant it -- | wanted to ask 3 | tak about the value of doing that, yes.
4 whether the state should measure teacher quality as 4 BY MR.SALVATY:
5 part of its accountability system. 10:46AM 5 Q. And do you think the state should do that? 11:02AM
6 Q. Doesthat change your answer in any way? 6 A. Collect that information?
7 A. 1think -- no, it's basically the same 7 Q. Yes.
8 answer. 8 A. Yes, | do.
9 Q. Do you have an opinion about how the state 9 Q. Do you have an opinion about how the state
10 should define aqualified teacher? 10:47AM 10 should collect that information? 11:02AM
11 A. |don't, no. 11 A. Let me-- let me-- when you said "quality
12 At aminimum, a qualified teacher should 12 of instruction,” | would say it more as the
13 beonethat's meeting the state requirements for 13 accessibility or availability of quality instruction
14 certification, | would think. But beyond that, no, 14 of materials, as opposed to measuring the quality of
15 | don't have an opinion. 10:47AM 15 thematerials. 11:02AM
16 Q. Doesn't the state's current accountability 16 Q. Youwould focus on availahility rather
17 system measure the number of fully credentialed 17 than quality. Isthat what you said?
18 teachers? 18 A. Wédll, the state already defines what
19 MS. LHAMON: Whichisapart of the 19 qudlity is by making recommendations and suggestions
20 report. Speaksfor itself again. 10:48AM 20 about textbooks, and those types of things. Soit's 11:02AM
21 THE WITNESS: No. Well, it depends on 21 redlly the extent to which those materials that are
22 what you mean by "accountability system,” the 22 availableand -- and used in schooals.
23 state's accountability system. Y ou mean the APl and 23 Q. And -- and do you have an opinion about
24 thetwo programs that are based on the API? 24 how the state should measure that?
25 MR. SALVATY: Yes. 10:48AM 25 A. The--again, it really dependsonthe  11:03AM
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1 information systemthat'sin place and resources ~ 11:03AM 1 should define quality facilities? 11:056AM
2 that are -- that are dedicated to this. But, again, 2 A. Asl -- basically, asimilar processto
3 1 useRhode Island as an example. They do it 3 what | described before, for -- before performing
4 through a couple of different methodologies. They 4 any aspect of accountability, agroup of people
5 doit through surveys of teachers, and they doit  11:03AM 5 should work on this. 11:06AM
6 through looking at expenditures, financial 6 I'm not sure who the right peoplein
7 expenditures of the schools, as well as surveys of 7 Cdiforniawould be.
8 students. 8 Q. But you don't have adefinition of quality
9 I'm not suggesting that that's the way 9 facilitiesin mind today?
10 Cadiforniashould do it, but that is one method, one 11:03AM 10 A. Me? 11:06AM
11 approach, that could be used. 11 Q. Yes
12 Q. You said the -- the approach would depend 12 A. No, I'm not an expert in facilities, so,
13 on the information system that's available and 13 no.
14  resourcesthat are available? 14 Q. Do you have an opinion about whether the
15 A. Right. 11:03AM 15 state should measure sanitary conditions as part of  11:06AM
16 Q. What if you -- what about under current 16 itsaccountability system?
17 conditions? The current information system that's 17 A. That would fall under quality facilities.
18 available and with current resources? 18 Q. What about number of bathrooms?
19 MS. LHAMON: The question's vague and 19 A. To me, that would fall under quality
20 incomplete. 11:04AM 20 facilities. | think that would be something that ~ 11:06AM
21 THE WITNESS: Yeah, | don't know if | 21 would be defined as part of quality facilities.
22 could answer that, because | don't know enough about 22 Q. Do you know of any state accountability
23 al theresourcesthat are availablein al of these 23  systemsthat measure sanitary conditions currently
24 schoolsto really make arecommendation as to what's 24 today?
25 really going to be the most efficient and 11:04AM 25 A. The--the statesthat I'm most familiar  11:07AM
Page 417 Page 419
1 cost-effective. 11:04AM 1 withdon't realy haveissues, as | talked about 11:07AM
2 BY MR.SALVATY: 2 earlier before, major issues with those. So | don't
3 Q. Do you have an opinion about whether the 3 thinkit'sapriority in those states.
4 state should measure the quality of facilities as 4 And, so, they don't collect that as part
5 part of its accountability system? 11:04AM 5 of their accountability system. 11:07AM
6 MS. LHAMON: This morning when you asked 6 Q. How about number of bathrooms? Do you
7 Professor Russell about the inputs that the state 7 know any states that measure the number of
8 should be measuring, he listed a series of inputs, 8 bathrooms--
9 and already gave his answer to thisand to the 9 A. Same--
10 previous questions. 11:04AM 10 Q. -- aspart of their accountability system? 11:08AM
11 MR. SALVATY: | think thisis adifferent 11 A. Sameresponse,
12 question. 12 Q. How about classroom temperatures?
13 THE WITNESS: What's the question again? 13 A. Same response.
14 MR. SALVATY: Would you mind reading it 14 Q. Do you have an opinion about whether the
15 back, plesse. 11:05AM 15 state should set performance targets for schoolsas 11:08AM
16 (Record read.) 16 part of its accountability system?
17 THE WITNESS: Again, like textbooks or 17 A. What do you mean by "performance targets'?
18 instructional materials, | think we were talking 18 Q. Well, | think you've talked in your report
19 a&bout. 19 andinyour deposition about the APl 800 target?
20 | think that the State should facilitate  11:05AM 20 A. Right. 11:08AM
21 or -- facilitate a process of defining what quality 21 Q. Would you call that a performance target?
22 facilities are, and then measuring the extent to 22 A. It'san outcome performance target, yeah.
23 which those arein place. 23 Q. Do you have an opinion about whether the
24 BY MR. SALVATY: 24 state should set some type of outcome performance
25 Q. Do you have an opinion about how the state 11:05AM 25 target as part of its accountability system? 11:09AM
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1 A. Again, I'd -- I've talked about it at 11:00AM 1 Q. You talked about outcome performance 11:11AM
2 length, how | don't see the API as being terribly 2 targets. What about growth targets?
3 useful because it boils everything down to asingle 3 Do you have an opinion about whether the
4 measure. 4  state should set growth targets as part of its
5 | would think the state should movethe  11:09AM 5 accountability system? 11:12AM
6 multiple measures that are reported independently, 6 A. Again,inthereport, | talk at length
7 andthat for each of them, you would want some type 7 about how | think it's important to be sure that the
8 of performance target set, and that would apply to 8 requisite inputs or opportunity to learn standards
9 inputs, as many of the inputs as well. 9 arein place before you start looking at outcomes.
10 Q. Input targets? 11:09AM 10 | would think that once you havethose  11:12AM
11 A. Yes. Aswell asout -- output targets. 11 opportunity to learn standards in place, it's
12 Q. Canyou give some examples of the types of 12 appropriate -- as| said, it's appropriate then to
13 targetsyou're talking about? 13 start looking at the extent to which you're reaching
14 A. Wadll, it'savery good -- again, | use 14 your outcome targets and that you would expect
15 thisexamplein the report, and we talked about this 11:09AM | 15 schoolsto be making progress towards their targets. 11:12AM
16 before. Emergency credentialed teachers. It seems 16 I'm less convinced that it's useful to
17 to methat schools should aim to have 10 percent, at 17 have auniform standard for the amount of growth all
18 amax, zero. You know, I'm not the one to make the 18 schools should make, again because | believeiit's
19 determination as to what the number should be. But 19 more useful to have schools actively reflecting on
20 there should be atarget set that schools should try 11:10AM 20 what they're doing and making changes, rather than  11:13AM
21 to attaininterms of the percent of emergency 21 trying to guarantee they have so much growth every
22 credentialed teachers. 22 year. Because, again, as | talked about at length
23 There should be standards set for what a 23 on the program, those type of targets can lead to
24 qudity facility is, and that then would define the 24 undesir- -- they don't always, but they can lead to
25 targets. 11:10AM 25 undesirable practices that lead to attainment of the 11:13AM
Page 421 Page 423
1 There should be targets set for the 11:10AM 1 short-term targets, but not necessarily long-term  11:13AM
2 availahility of instructional materials. 2 education and benefit practices.
3 There should be targets set again, you 3 Q. Do you have an opinion about who should be
4 know, for performance levels on these -- on various 4 responsible for setting outcome performance targets,
5 testsaswell. 11:10AM 5 or growth targets? 11:13AM
6 Q. Do you have an opinion about whether those 6 A. You know, again, it's the same process.
7 targets should be applied statewide, or in your 7 It shouldn't be any one person, but a
8 view, should the targets differ from school to 8 collection of people. And it's gonnadepend -- and
9 school? 9 | just don't know California politics well enough to
10 Does that make sense? 11:10AM 10 know who theright people, players, arefor that.  11:14AM
11 A lt-- 11 Q. Do you have an opinion about whether, as
12 Q. Like, you gave an example of the emergency 12 part of its accountability system, the state should
13 credential, either 10 percent or zero percent, 13 reward schools for meeting outcome growth targets?
14 some -- some target that schools should attempt to 14 A. | don't have an opinion that's based on
15 reduce the number of emergency credentialsbelowa 11:11AM | 15 research that I've done on that. | mean, | havemy 11:14AM
16 certain target. 16 own personal opinion, but | don't think that's --
17 A. Right. Right. 17 that'srelevant.
18 Q. Inyour opinion, should the state have a 18 Q. What isyour own personal opinion on it?
19 target for emergency credentialed teachers that 19 A. | don'tthink it'srelevant.
20 should apply to al schools? 11:11AM 20 Q. Areyouwillingto -- 11:14AM
21 A. Yeah, | think so. Yeah. Andwe're 21 A. Can|l say that?
22 basicaly talking about opportunity to learn 22 MS. LHAMON: You can say that, but you
23 standards. We should have a common opportunity to 23 also can answer the question.
24 learn standards, just as we have common outcome for 24 THE WITNESS: | can answer the question.
25 performance standards for students. 11:11AM 25 Okay. 11:15AM
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1 (Laughter.) 11:15AM 1 Soredly, it'sat the statelevel. And  11:18AM
2 THE WITNESS: Personally, it's not based 2 whereit'sfailing, | believe, is at the school
3 onany systematic research that | did. | just don't 3 levd, and it'sfailing to help schools, al
4 think that's necessarily a good use of resources. 4 schools, improve their practices which, in turn,
5 But, again, | haven't done or seen research to 11:15AM 5 should beimproving student learning. 11:18AM
6 support that. 6 Q. What'sthe basis for your opinion that
7 BY MR.SALVATY: 7 test-based accountability isfailing at the school
8 Q. Do you have an opinion about whether, as 8 level?
9 part of its accountbility system, the State should 9 A. Again, aboveit, | said a number of
10 punish schools for failing to meet outcome 11:15AM 10 studies. You know, | aso citethe National Board 11:19AM
11 performance targets? 11 study that | think you had been sent an advanced
12 A. | think rather than punish, they should be 12 copy of.
13 working with the schoolsto -- to try to make 13 And my own experienceisin acouple of
14 improvementsin what the schools are doing. You 14 states, Massachusettsin particular.
15 know, if that's a punishment, then | -- you know, if 11:15AM 15 Q. Okay. Soareyou referring to the Amrein - 11:19AM
16 that'swhat you're defining as a punishment, then, 16 & Berliner study, the Koretz & Barron study and the
17 yes, it'sokay, but | don't seethat asa 17 Haney study?
18 punishment. 18 A. Therée'sother -- again, last time we
19 Q. Let merefer you to Page 42 of your 19 talked about a number of other studies. | think |
20 report. And on the second paragraph, you posethe 11:16AM 20 referenced the Marylee Smith study donein theearly 11:20AM
21 question: "Why istest-based accountability 21 '90s.
22 faling"? 22 I think | referenced -- | think in herel
23 You state: "The answers are numerous.” 23 alsotak about a study by Shepherd.
24 What do you mean by "test-based 24 Y ou know, it's abody of research that's
25 accountability" in this context? 11:17AM 25 been conducted more or lessover 10to 15years.  11:20AM
Page 425 Page 427
1 A. | haveto read the paragraph before. 11:17AM 1 And just to beclear, it'snot thatit's  11:20AM
2 Q. Okay. Takeyour time. 2 falinginall schools. Some schoolsit is having
3 A. It means accountability systemsthat are 3 positive impacts on, but there's other schools that
4 focusing primarily and usually solely on changes 4 it'sjust not having the impacts that people hoped
5 in--in student learning as measured by test 11:17AM 5 they would have. 11:20AM
6 scores. Soit'srealy looking at changesin test 6 Q. Canyou elaborate on that alittle more?
7 scores. 7 What are you talking about?
8 Q. Using that definition, isit your opinion 8 A. Waéll, there's schoolsthat are realizing
9 that test-based accountability isfailing? 9 increasesin their test scores, without -- in some
10 MS. LHAMON: Well, thereport speaksfor 11:18AM | 10 cases, making any real changes to instructional 11:21AM
11 itself. 11 practices, or inputs, except for things that
12 THE WITNESS: Yeah, | think in many, many 12 directly affect the test scores.
13 places, itisnot -- is not having any impacts that 13 So in those schools, oftentimes what you
14 | believe people want it to have. 14 seeisan error in the curriculum of moving away
15 BY MR. SALVATY: 11:18AM 15 from using certain types of resources like 11:21AM
16 Q. Okay. You anticipated my question. 16 technology. So that you seeimprovementsin test
17 Where do you think test-based 17 scores, but not really generalized improvement in
18 accountability isfailing? Areyou talking 18 learning, particularly across the full spectrum of
19 nationally, or do you have something more specific 19 thecurriculum.
20 inmind? 11:18AM 20 Q. Areyou aware of any research that 11:21AM
21 A. Well, | mean, you can't redlly talk 21  suggests that test-based accountability is
22 nationaly because thereisn't anational test-based 22 succeeding; meeting peopl€'s expectations?
23 accountability. You could argue no child left 23 A. Wetadked last time about the one Hanushek
24 behind is moving towards that, but it's not 24 study that tries to make the case that certain types
25 implemented fully yet. 11:18AM 25 of accountability systemsare -- haveled to larger 11:21AM
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1 increasesin test scores. But, again, asolefocus 11:22AM 1 commitment to maintaining stability within that 11:25AM
2 onchangesintest scores| don't think isterribly 2 system.
3 useful, because the point of these systems, it's not 3 Second isthe -- the close alignment.
4 toimprove test scores, it'sto improve learning 4  When they first introduced and devel oped a system,
5 through an impact on practices; inputs. 11:22AM 5 they intentionally developed tests that were aligned 11:25AM
6 And so you can see -- | mean, alot of the 6 with the state framework standards. That was done
7 studies-- the Amrein & Berliner, Koretz & Barron, 7 from the beginning.
8 Haney studies -- al show you should have increases 8 They aso attempt to collect information.
9 intest scores, but not necessarily increasesin 9 They do collect information on outcomes besides test
10 learning or -- or desirable changesin the 11:22AM 10 scores. So graduations, therates, for example.  11:26AM
11 structural practices. 11 And | think those, off the top of my head.
12 Q. Other than the Hanushek study you've 12 | mean, there's also afundamental belief that the
13 mentioned, are you aware of any research that 13 solefocus shouldn't be on these outcome measures.
14 suggests that test-based accountability is 14 Andthat's explicitly stated and emphasized
15 succeeding? 11:22AM 15 repeatedly. 11:26AM
16 A. Systematic research, no, | haven't seen 16 Q. Andonequestion | had: When you use the
17 anything else. 17 term "good models," | wondered if you had something
18 Again, there's pockets where it is having 18 inmind about Connecticut that you thought was
19 positive impacts, and I've seen studies that have 19 particularly analogous to California, as opposed to
20 triedtolook at -- at whereit seemsto behaving 11:23AM 20 thesystem hasfeaturesthat you think are-- are  11:26AM
21 positive impacts and where it's not. 21 good features.
22 Q. What studies are you referring to there? 22 | wondered if there was anything else that
23 A. Wadll, the National Board study, for one, 23 led you to your opinion that -- that Connecticut
24 triesto disentangle that alittle bit. 24 would serve as agood model for what California
25 Q. Any others? 11:23AM 25 should do? 11:27AM
Page 429 Page 431
1 A. | can't think of anything else off thetop 11:23AM 1 A. When| said -- 11:27AM
2 of my head. 2 MS. LHAMON: Objection. Vague and
3 Q. Let meturn to Page 47 of your report, 3 overbroad.
4  Section 7.2, "Learning From Other States.” 4 THE WITNESS: | said aspects of the
5 Y ou talk about aspects of Connecticut and  11:24AM 5 programs. 11:27AM
6 Rhode Island's accountability systemsand a 6 MR. SALVATY: | didn't mean that, | didn't
7 comprehensive system proposed for Massachusetts 7 meanto --
8 serving as-- as good modelsfor California. 8 THE WITNESS: So I'm not saying that
9 Isthat right? 9 any -- that California-- I'm not implying that
10 A. Yes, | do. 11:25AM 10 Cadliforniashould replicate what Connecticut is 11:27AM
11 Q. Let mefocus on Connecticut. 11 doing, or necessarily should replicate what Rhode
12 Why do you think aspects of Connecticut -- 12 Idandisdoing.
13 Connecticut's accountability system serve as a good 13 Again, I've talked again at length about
14 modé for Cdifornia? 14 the needs for these systems to meet purposes,
15 MS. LHAMON: Do you mean separate from  11:25AM | 15 clearly defined purposes. It's unlikely that 11:27AM
16 what's already stated in the report? 16 Cdifornias purposeisgoing to beidentical to
17 BY MR. SALVATY: 17 either of these states. Any of these three states.
18 Q. No. | meanincluding what'sin the 18 But there's aspects of them that | think are likely
19 report. 19 tobeuseful if they're replicated.
20 A. Weéll, inthereport, | talk about it --  11:25AM 20 BY MR. SALVATY: 11:28AM
21 and | think last time we talked about this as 21 Q. Do you have an opinion about which
22 well -- that there's a couple -- couple aspects that 22 features from Connecticut's accountability system
23 Connecticut | think is attractive. 23 should be incorporated into Californias
24 Oneisthat it'sasystem that'sbeenin 24 accountability program?
25 placefor alongtime. Theresbeenalong-term  11:25AM 25 A. Yeah, | mean, it'severything that is 11:28AM
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1 basically described here, and | just said. | mean, 11:28AM 1 fundamental. 11:31AM
2 thenotion of taking time to determine what it -- 2 Q. Hasthe system used the same tests
3 what itisyou'retrying to do with your system, 3 throughout that period?
4 developing measures that are aligned with your 4 A. | couldn't say for sure.
5 standards of frameworks. Incorporating additional  11:28AM 5 I think there has been some slight changes  11:31AM
6 piecesof information to that system. 6 tothetestsover time. In these testing programs,
7 Y ou know, that's basically everything that 7 it'scommon to make modifications to the test as --
8 | talk about in this page, page-and-a-half. 8 asschools change and improve. But the changes have
9 MS. LHAMON: By "this page-and-a-half," 9 not occurred -- they've occurred on -- in nonregular
10 you mean 48to 49 in the report. 11:28AM 10 periods, soit'snot like every year there'sa 11:31AM
11 THE WITNESS: Yeah, | guess 40 -- yeah, 11 change.
12 48, 49. 12 It's been every -- again, | don't know
13 BY MR. SALVATY: 13 exactly what the changes are off the top of my head,
14 Q. Do you know how many public schoolsarein 14 but they've occurred every four, five, six years, as
15 Connecticut? 11:29AM 15 opposed to every year. And there havebeenmore  11:31AM
16 A. | don't off the top of my head. 16 adjustments rather than outright changes.
17 Q. Do you know how many studentsarein 17 Q. What is-- what in your mind isthe
18 public schoolsin Connecticut? 18 difference between adjustments and outright changes?
19 A. No. Again, | don't know off the top of my 19 Areyou ableto explain that?
20 head. 11:29AM 20 A. Yeah. | mean, for example, moving froma 11:32AM
21 Q. Do you know how many EL studentstherein 21 Norm Reference to a Criterion Reference Test would
22 Connecticut? 22 bea-- achange, as opposed to adding a new
23 A. No. | mean, that's datathat's 23 section, or expanding the contract coverage of a
24 accessible. | don't memorize that stuff. 24 Criterion Reference Test. That would be an
25 Q. Didyoulook at that data as part of your 11:29AM 25 adjustment. Changing the performance standard would 11:32AM
Page 433 Page 435
1 workin thiscase? 11:29AM 1 bean adjustment. 11:32AM
2 A. Not -- | don't seeit'srelevant to the 2 Q. Thismentions two statewide tests, the CMT
3 case no. 3 andthe CAPT. Isthat right?
4 Q. You say on Page 48 that, "Connecticut's 4 A. Yeah
5 dtate assessment system has been in place since 11:29AM 5 Q. Has Connecticut's system used the CMT 11:32AM
6 1986." 6 since 19867
7 What do you mean that it's been in place 7 A. I'dhaveto -- I'd have to check to see if
8 since 19867? 8 they've used the sametest. | don't know off the
9 A. Just that, that it's -- it was established 9 top of my head.
10 in'86, and has been in place -- there's been dlight 11:30AM 10 Q. How about the CAPT? Has Connecticut 11:33AM
11 modifications over timetoit. But, basically, the 11 system used the CAPT since 1986?
12 same system, same approach, has been in place for a 12 A. I'd haveto check. | don't know.
13 longtime. 13 If it used -- | don't know if they've used
14 Q. Yousaid there have been slight changes to 14 the sametest.
15 the system since 1986? 11:30AM 15 Q. Do you know how the CMT test was 11:33AM
16 A. Yeah. | mean, over time, there's -- 16 developed?
17 there's been dlight changes. 17 A. | don't know the details of how it was
18 Q. What changes have there been to the system 18 developed, no.
19 since19- -- 19 Q. How about the CAPT test? Do you know how
20 A. | couldn't describe them off thetop of my 11:30AM 20 that was developed? 11:33AM
21 head. | just know that there's been dlight 21 A. No, besides-- no, | don't know exactly
22 modificationsto the system. 22 how it was developed, no.
23 Q. Havethere been any fundamental changesto 23 Q. Itsays
24 the system since 19867 24 "Both the CMT and the CAPT are
25 A. No. | mean, not that | would consider ~ 11:31AM 25 criterion reference tests and use 11:34AM
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1 multiple choice, grid-in open-ended 11:34AM 1 orisitthestate, orisit someoutside entity?  11:36AM
2 essay and performance-based items to 2 MR. SALVATY:: Either/or. Yeah. Who --
3 capture student knowledge of 3 THE WITNESS: | don't know -- | don't know
4 Mathematics, Reading, Writing and 4 for sureif the state has a contract with an outside
5 Science.” 11:34AM 5 vendor that's scoring these or not. I'mnot sure  11:36AM
6 Do you see that? 6 how they'redoingit. | suspect that's what they're
7 A. Yes 7 doing, but | don't know for sureif that's the way
8 Q. What doesthe term "grid-in" refer to? 8 it'sdone.
9 A. It'slikea-- it'san open-ended item. 9 BY MR.SALVATY:
10 Butit'snot open-ended in the sensethat you're  11:34AM 10 Q. Isthat truefor the CMT and the CAPT?  11:.37AM
11  writing words. 11 A. Again, | don't know. I'm assuming that it
12 It's -- so, for example, you may have a 12 is. They probably have the same contractor, but |
13 table of numbers and two of them are missing, and 13 redly don't know.
14 you haveto write in theright numbers. Soit's 14 Q. Do you know how the costs of administering
15 that type of -- it'san open-ended item, but it's  11:34AM 15 Connecticut's test compare to the costs of 11:37AM
16 not open-ended, in the sense of requiring you to 16 administering testsin California?
17 write apassage. 17 A. No.
18 Q. Andthenyou -- the next word is 18 Q. Toward the bottom of Page 48, you refer to
19 "open-ended." Isgrid-in asubset of open-ended 19 Connecticut's five-year plan. You say it:
20 test questions? 11:35AM 20 "...outlines several complementary 11:37AM
21 A. Yeah. Yeah. | mean, you could call an 21 objectives: curriculum development
22 essay aperformanceitem and agrid-in all 22 through statewide frameworks,
23 open-ended items. 23 student assessment, teacher quality,
24 Q. Do you know how many essays are used on 24 accountability, equalization of
25 thisCMT? 11:35AM 25 school resources, targeted 11:38AM
Page 437 Page 439
1 A. Idon't-- 1| don't know off thetop of my 11:35AM 1 categorical aid for the state's 11:38AM
2 head. 2 neediest districts and efforts to
3 Q. How about the CAPT? 3 reduce racial, ethnic and economic
4 A. | don't know off the top of my head. 4 isolation.”
5 Q. Do you know what percentage of either test 11:35AM 5 Do you see that? 11:38AM
6 ismultiple choice, as opposed to these other types 6 A. Uh-huh.
7 of questions, grid-in, open-ended, essay and 7 Q. Do you have an opinion about how those
8 performance-based items? 8 objectives differ from Californias objectives, in
9 A. Itvariesacrossthetests. And | don't 9 connection with its assessment system?
10 know the exact percentages for any of them off the  11:35AM 10 MS. LHAMON: The question'sbroad. Vague. 11:38AM
11 top of my head. 11 THE WITNESS: I'm not sure | really
12 Q. What is a performance-based item? 12 understand the question.
13 A. You could call an essay a 13 BY MR. SALVATY:
14 performance-based item, in that you have to produce 14 Q. Inyour opinion, does Connecticut have
15 somekind of product. Sometimesit'sconductinga 11:36AM 15 different objectives with respect to its 11:38AM
16 science experiment, and then, you know, reporting 16 accountability system than California?
17 results. Butit's-- it'susually an itemin which 17 A. | --the-- I'm having trouble with the
18 you haveto actually perform something or create 18 question, because it -- thisisn't necessarily an
19 something, aproduct. There'sawide variety of 19 accountability plan, Connecticut's state education
20 performance-typeitems, performance-based items.  11:36AM 20 plan. Accountability is part of that process. 11:39AM
21 Q. How arethe-- let metakethem oneat a 21 Q. Okay.
22 time. How isthe CMT test scored? 22 A. I'mnot familiar with California's larger
23 And that's not a very clear question. 23 educational plans, so | couldn't -- | couldn't
24 Who -- who scores the test, the CMT test? 24 redly compare the two.
25 MS. LHAMON: Do you mean who persondly, 11:36AM 25 Q. Okay. Allright. Let meturnto Rhode  11:39AM
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1 Island, Page 49. 11:39AM 1 state assessment system was drafted in 1996 and 11:42AM
2 First, do you know how many public schools 2 signedinto law in 1998. Isthat right?
3 therearein Rhode Island? 3 A. Yeah, | believe that's correct.
4 A. No, not off the top of my head. 4 Q. Do you consider Rhode Island's system to
5 Q. How about how many students? 11:40AM 5 beastable system? 11:43AM
6 A. No, not off the top of my head. 6 A. Sinceit's been implemented, yeah, it's
7 Q. DoesRhode Idand have alarge EL student 7 been pretty stable.
8 population? 8 Q. Have there been any changes to the system
9 MS. LHAMON: Vagueasto "large.” 9 sinceit wasimplemented?
10 THE WITNESS: There'sasubstantial number 11:40AM 10 A. There's-- yeah, theresbeen likedlight 11:43AM
11 of EL students. | don't know who -- what it isyou 11 modifications. | think some other survey
12 mean by "large," but there is a substantial number 12 instruments have been tweaked.
13 in Rhode Idand. 13 | think they've tweaked the way that they
14 BY MR.SALVATY: 14 do the school review process, but nothing ma- --
15 Q. Isit comparable to the number of 11:40AM 15 there's been no major changes. 11:43AM
16 percentagesin California? 16 The only major change that may have
17 A. Not -- definitely not the number. 17 happened isthe introduction of a health test.
18 Q. How about percentage? 18 | don't remember if that was introduced in
19 A. | --I'dhavetolook at that. | don't 19 '98, orif it came one or two yearslater. |
20 know. 11:40AM 20 don't-- just don't -- | don't recall when that came 11:43AM
21 Q. Do you have an opinion about which 21 in.
22 features from Rhode Island's accountability system 22 Q. You refer to the wide scope of the
23 should be incorporated into California's 23 frameworksin Rhode Island.
24 accountability program? 24 What do you mean by that?
25 A. Yeah. | mean, wevetalked about this  11:41AM 25 A. Wadl, theframeworksin Rhodeldand --  11:44AM
Page 441 Page 443
1 severd times. You know, it's the notion of 11:41AM 1 they've adopted the New Standards Reference Exam,  11:44AM
2 collecting the inputs, asking schools to look at the 2 and the New Standards standards, which focus in more
3 relationship between the inputs and the outputs; 3 broadly on understanding and reasoning, as opposed
4  setting goals. Each school setting goalsthat are 4 tolisting adiscrete set of skills, facts.
5 not necessarily specific to changesin student 11:41AM 5 Sointhat sense, it'swhat | mean by the  11:44AM
6 learning as measured by tests; the state using 6 wide-- what was the term | used? Wide spectrum.
7 information that's collected from the accountability 7 Q. "Wide scope.”
8 systemto try and inform state-level policy and 8 A. Wide scope, Yeah.
9 asset alocations and programs that they offer 9 Q. Have you compared the quality of the
10 didtricts. 11:41AM 10 frameworksin Rhode Island with those in California? 11:456AM
11 States working with the schools, which is 1 A. No, | haven't, no. Not systematically.
12 implicitin thelast point, | guess. 12 Q. You mentioned "field service team
13 But, you know, I'd say those are the large 13 familiarity with the school and district. . ."
14 issuesthat | think California should move towards. 14 Do you seethat? It's a quote from the
15 | mean, | guessthe other thing that's ~ 11:42AM 15 Rhode Island Board of Education 2001. 11:45AM
16 interesting in Rhode Island is the attempt to 16 A. Yes
17 coordinate -- forget the New England -- basically, 17 Q. What isthisfield service team aspect of
18 theorganization that accredits schools. They 18 Rhode Island's accountability program?
19 attempt to coordinate the school's review process 19 A. Again, it's part of just the school review
20 with accreditation processso it'snot seenastwo  11:42AM | 20 process. There's-- there'sagroup fromthe state  11:46AM
21 separate pieces, which it seems California might be 21 that will go in and work with schools when they're
22 ableto do with the -- the WASC. 22 doing their review process, which occurs every five
23 | don't think I talk about that in here. 23 years.
24 That's another feature that | do. 24 Q. Doesit go to every school in the state?
25 Q. Yousay herethat Rhode Island'scurrent  11:42AM | 25 A. When they're doing the process, | believe 11:46AM
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1 itdoes, yeah. It'snot that -- it'snot onegroup 11:46AM 1 MR. ROSENBAUM: She'sin the other room.  11:49AM
2 of people, it'saseries of groups, if you will, a 2 THE WITNESS: She's bringing my money
3 collection of groups. 3 dready?
4 Q. Do you know how many groups? 4 (Laughter.)
5 A. | don't know off the top of my head. 11:46AM 5 MS. SPANGLER: Isit time? 11:49AM
6 Q. Do you know how many people are part of 6 MR. SALVATY: Now isafinetimeto break
7 the state'sfield service team? 7 for lunch.
8 A. | can't remember. | sat in on ameeting 8 THE WITNESS: To go get my money.
9 onetime where they're working on a school, but that 9 Allright. Seeyou all.
10 wasfour or five years ago, and | don't remember how 11:46AM 10 (The luncheon recess was taken at 11:49AM
11 many people were on that team. 11 11:49A.M.)
12 Q. And ateam visits every school once every 12
13 fiveyears? 13
14 A. Well, ateam -- aschool goes through a 14
15 review process, so that parts -- members of the 11:47AM 15
16 team -- again, it may only be one person from the -- 16
17 the collection of the team that's actually working 17
18 with the school, works with the school as they're 18
19 developing -- asthey're going through this review 19
20 process and developing their -- their five-year 11:47AM 20
21 plan, if you will. 21
22 Q. Do you have an opinion about whether this 22
23 five-year review plan that you're referring to would 23
24 be something useful to do in California? 24
25 A. Yeah, | think it would. It'ssomething  11:47AM 25
Page 445 Page 447
1 similar. And not necessarily exactly what they're  11:47AM 1 APPEARANCES OF COUNSEL:
2 doing, but something similar to that would -- | 2 (P.M. SESSION)
3 think would be useful, yes. 3
4 Q. Youthink it would be feasible to do 4 PAUL SALVATY, ESQ.
5 something like that in California? 11:48AM 5
6 A. Yes. Interestingly, | had a conversation 6 MARK D. ROSENBAUM, ESQ.
7 with the acting assessment accountability director 7
8 inRhode Island and actually asked her that 8 KARA READ-SPANGLER, ESQ.
9 question. And sheand | both felt likeitis 9
10 something that could be feasible. 11:48AM 10 ABE HAJELA, ESQ.
11 It had to obviously be scaled up because 11
12 Rhodeldandissmaller. But | don't see why you 12 JOHANNA R. SHARGEL, ESQ.
13 couldn't doit. 13
14 Q. Who'sthe-- who isthisthat you spoke 14
15 to? 11:48AM 15 ALSO PRESENT:
16 A. Maryanne Snyder. | think it'switha"y." 16
17 MS. SPANGLER: Maryanne or Marian? 17 SOPHIE A. FANELLI
18 THE WITNESS: Maryanne. 18 (Research Fellow, ACLU Foundation
19 BY MR. SALVATY: 19 of Southern California)
20 Q. When did this conversation take place?  11:48AM 20
21 A. Actually, this morning. 21 REPORTED BY:
22 Q. Wasit by telephone or -- 22
23 A. Yeah, | talked to her on the telephone. | 23 KATHY F. KELLOGG, CSR No. 6591
24 wascdlingto find out if we got agrant. And | 24
25 said| wasin California, and -- 11:49AM 25
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1 (The deposition of MICHAEL RUSSELL, Ph.D., 1 A. I'mtrying to remember if they specifya  1:45PM
2 wasreconvened at 1:42 P.M.) 2 gpecific percentage of students performing at 1:45PM
3 3 different levels. And | don't -- | don't recall.
4 MICHAEL RUSSELL, Ph.D., 4 | can't remember what -- how that works.
5 the witness, having been previously administered an 5 | know that they do encourage schools to move
6 oath in accordance with CCP Section 2094, testified 6 studentsfrom one level to the next, but | just off  1:45PM
7 further asfollows: 7 thetop of my head can't remember if they specify
8 8 what percentage of kids are supposed to be at each
9 EXAMINATION (CONTINUING) 9 leve, or if that'sreally defined by the school
10 BY MR. SALVATY: 10 level -- at the school level.
11 Q. All right, Professor Russell, we were 1:42PM 11 Q. Do you have an opinion about whether it's  1:45PM
12 talking about Page 49 of your report. 12 better to have schools set targets versus having the
13 It saysin the report the State of Rhode 13 dtate set targets?
14 Idland "alows schools and districts to set three 14 A. Again, thisisn't based on empirical
15 year targetsfor their academic growth, with input 15 research, but my own belief isthe more you can get
16 from the Department of Education." Isthat right?  1:43PM | 16 theschool involved in believing and accepting the  1:46PM
17 A. Yes 17 targetsand gods, the -- the more likely you're
18 Q. Canyou tell me how that process works? 18 going to have meaningful changesin what happensin
19 A. Yeah. Basicdly, through the review of 19 the schools.
20 all the-- the different data that's collected as 20 Q. Doesthe state take any action depending
21 part of the accountability system, schoolswill set  1:43PM 21 on whether the schools meet their targets? 1:46PM
22 three-year targets that are related to student 22 A. What do you mean --
23 learning in some way, but they aren't necessarily 23 MS. LHAMON: For the state of Rhode
24 outcome measures. In fact, in most cases they're 24 |dand?
25 not outcome measures. So what | mean by that is 25 MR. SALVATY: Yes.
Page 449 Page 451
1 they set targets around things that they believe 1:43PM 1 THE WITNESS: What do you mean by 1:46PM
2 will impact outcome measures and which they believe  1:43PM 2 "action"? 1:46PM
3 need to be or should be improved in their schools or 3 BY MR. SALVATY:
4 intheir districts. 4 Q. Wadll, I'mtrying to find out, what happens
5 Those plans, those goals, if you will, go 5 if the schools don't meet their three-year targets
6 upto the state, and then through areview process,  1:44PM 6 for academic growth in Rhode Island? 1:47PM
7 thereis-- sometimes there's some feedback, some 7 MS. LHAMON: Callsfor speculation.
8 clarification, that -- that the state will ask. And 8 Answer if you know.
9 soit'sthat type of process. 9 THE WITNESS: Yeah, | don't know off the
10 Q. Isthispart of the -- the five-year 10 top of my head if there'sany -- | don't know off
11 review plan process? 1:44PM 11 thetop of my head what exactly happens. 1:47PM
12 A. No, thefive-year review plan is much more 12 | do know that thereis a cluster of
13 comprehensive. 13 districtsthat are considered -- | can't remember
14 Q. Do -- are these targets set by schools or 14 thetermthey usein Rhode Island, but they're
15 districtsor both? 15 essentialy high-need districts. They call them --
16 A. Theones!|'m most familiar with are at the 1:44PM 16 there'sseven, | believe, that they're workingwith  1:47PM
17 school level. Based on my reading of the 17 closely. And | don't -- | don't believeit's
18 description of the system, | believe there's some 18 because they haven't met their -- the school
19 district targets set as well, but the ones I'm 19 didtricts haven't met their growth targets, it's
20 really most familiar with are at the school level. 20 just that they have anumber of needs that have
21 Q. Doesthe state set any targets for 1:45PM 21 become clear through the various data that are 1:47PM
22 academic growth for the schools -- 22 collected.
23 MS. LHAMON: Callsfor speculation. 23 BY MR. SALVATY:
24 BY MR.SALVATY: 24 Q. Itsays, "Growthisreported as athree
25 Q. --inRhodelsland? 25 year rolling average.”
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1 What does that mean? 1:48PM 1 if that wasneeded. Basicaly, they tried to 1.51PM
2 A. They take scores from acrossthreeyears, 1:48PM 2 develop common strategiesif theresacommonneed  1:51PM
3 and report the average over three years, and then 3 acrossthese districts. Soit's those types of
4 it'snext -- you know, the next three yearsit -- 4 interventions.
5 it'sacomparison. 5 Similarly, they -- thisisn't realy --
6 Q. Arethesetest scoresyou'rereferring to? 1:48PM 6 well, thisisn't necessarily aresult of schools ~ 1:51PM
7 A. Yeah, test scores, yes. 7 faling short. But they do asimilar analyses
8 Q. Do you know what's -- what test does Rhode 8 acrossall the schools to seeif there's common
9 Idand use? 9 needs, and then they may develop a program to meet
10 A. TheNew Standard Reference Exam. At least 10 those needs.
11 that'swhat they use for their math and English 1:48PM 11 Q. Youtak about on Page 50 the Rhode Island  1:52PM
12 language arts. They also have ahealth test. And | 12 Statistical Model. And does -- does the statistical
13 don't recall who produces that. 13 model allow for a comparison of schools with similar
14 Q. What type of test is the New Standards 14 characteristics? Isthat what it does?
15 Reference Exam? By that, | meanisit amultiple 15 A. Yesah, it -- | guessyou could -- you could
16 choicetest or -- 1:49PM 16 dothat. They -- they don't usethe model foran  1:52PM
17 A. It'sacombination of item formats. 17 accountability purposein the sense of rating
18 Q. What are the item formats? 18 schools or making judgments about schools. And, in
19 A. There's-- | believe there's some multiple 19 fact, they'veraised concerns about the usefulness
20 choice, there's some open-ended, and there's some 20 of the model for extreme schools, for very
21 more extended open-ended | say to the questions. 1:49PM 21 high-performing and very low-performing schools. 1:53PM
22 Q. And hasthat test been used since 1998 in 22 So they really useitismoreasa
23 Rhode Island? 23 research tool, to try to understand if -- if there's
24 A. | believe it may have been implemented -- 24 some factors for those schools that are -- in
25 used before then, but it definitely has been used 25 studentsthat are in the middle, if there's some
Page 453 Page 455
1 since'98. | don't remember exactly whenit began.  1:49PM 1 factorsthat seem to be contributing to the 1:53PM
2 Q. Hasit been changed at al or modified 1:50PM 2 learning. Again, they usethat to inform 1:53PM
3 since 1998, asfar asyou know? 3 state-level programs, whether it's professiona
4 A. Tothebest of my knowledge, it hasn't, 4 development, or some other type of intervention that
5 but | don't know for sure. 5 the state might offer.
6 Q. Atthetop of the next page, you talk 1:50PM 6 Q. Itsays 1:53PM
7 about: 7 "This statistical exercise levels
8 "If aschool falls short of their 8 the playing field between schools
9 goals, ‘a series of support and 9 that serve children with very
10 intervention strategies' are put 10 different levels of challenge by
11 into effect.” 1:50PM 11 adjusting for those levels or 1:53PM
12 Do you see that? 12 characteristics.
13 A. Yeah 13 How does that happen?
14 Q. What -- what support and intervention 14 A. Basicdly, it's-- | don't know if
15 dtrategies are put into effect? 15 you're-- | think we talked about the Tennessee
16 A. Wéll, these -- the big seven or whatever ~ 1:50PM 16 value-added model last time. It'ssimilarin 1:53PM
17 they call the seven districts provide a good 17 concept, in that you're taking into account, or
18 example, where the state has been visiting each of 18 factoring out, if will, various background variables
19 those districts, helping them look at their data 19 to get aprediction of what that -- what a student's
20 criticaly, helping them identify areasthat are -- 20 score would be controlling for these background
21 that arereadly in need of improvement; helping them 1:50PM 21 variablesthat have been shown to correlate with 1:54PM
22 think through strategies for improving those -- 22 performance.
23 thoseissuesaswell. 23 So you can then ook at differences
24 In some cases, | believe they're 24 between the predicted and the actual performance.
25 developing, | don't know, professional development 25 I'm not sure. | don't know the details of
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Page 456 Page 458
1 theexact model, but that's the basic principle. 1:54PM 1 MS. LHAMON: What is-- 1:58PM
2 Q. Youalsotak about the SALT survey and  1:55PM 2 BY MR. SALVATY: 1:58PM
3 the SALT self-study. 3 Q. Itlookslikeit's been brought into the
4 A. Uh-huh. 4 report from somewhere else.
5 Q. Do you have an opinion about whether 5 Isthat true?
6 something comparable to the SALT survey could be 1:55PM 6 A. Yeah, it'sfrom the -- it'sbasically from 1:58PM
7 usedin -- aspart of Californias accountability 7 theproposal. | may have made some minor edits too.
8 system? 8 Q. Isthisyour proposal?
9 MS. LHAMON: The question's vague. 9 A. Yeah
10 THE WITNESS: Yeah, | don't seewhy it 10 Q. Sowhenit says-- whenit refersto "l,"
11 couldn't beused. It's--it'sessentialy a 1:55PM 11 "l do not advocating testing,” that's you? 1:58PM
12 commercialy availabletool. It's been modified 12 A. Yeah, that'scoming out of the proposal,
13 dlightly for Rhode Island, but | don't see why they 13 right.
14 couldn't -- couldn't useit. 14 Q. Okay. When did you develop this proposal ?
15 BY MR.SALVATY: 15 A. Roughly two years ago.
16 Q. Do you know what the costs are of -- 1:55PM 16 Q. And who was the proposal submitted to? 1:58PM
17 A. |dont. 17 A. Wetalked about this. It wasthe Gates
18 Q. --of usingit? 18 Foundation.
19 A. | don't know. 19 Q. Okay. Was-- was this proposal submitted
20 Q. 1think we -- we spoke in the first couple 20 tothe Rhode Island Board of Education?
21 of days of your deposition about the proposed 1:56PM 21 A. They wrote aletter in support for it. It 1:59PM
22 comprehensive accountability systemin 22 wasn't submitted to them, because we wouldn't have
23 Massachusetts. 23 been asking them for funding for it, but | believe
24 What isthe -- what's the current status 24 the superintendent of schools or the assistant
25 of this proposed system? 25 superintendent of the state, basically, would have
Page 457 Page 459
1 A. InMassachusetts, it's pretty much 1:56PM 1 seenadraft of this, | believe, or at least a 1:59PM
2 dormant. One of the reasons | was calling Maryanne  1:56PM 2 summary of it, because they wrote a letter of 1:59PM
3 thismorning was to find out if federal funding and 3 support.
4 the enhancement of state assessment programs had 4 Q. Do you see on Page 53 that:
5 comethrough. Because Rhode Island, Vermont, 5 ". . .this proposed accountability
6 New Hampshire and Maine had put in a proposal to 1:56PM 6 system has received support from a 2:00PM
7 explore doing something similar to this. It's not 7 variety of educational and political
8 exactly the same. 8 leaders in Massachusetts. . ."
9 They've received funding so it looks 9 Who are you referring to there?
10 like-- it won't be exactly what is described here, 10 A. Therewere letters of support written from
11 but some of theideas and concepts may begintobe  1:57PM 11 the Commissioner of Education, David Driscoll; the ~ 2:00PM
12 explored again in those four states. 12 chairman of the -- the board, James Pyser. The
13 Q. Isthereaplan to do something further 13 director of an organization that does alot of work
14  with this proposed system in Massachusetts? 14 around promoting, M. Harris. | forget the name of
15 A. Atthistime, no. Although, | am having a 15 that board or that organization now.
16 meeting with the DOE on Monday, which weretalking  1:57PM | 16 There was the chairmans -- joint chairmans  2:00PM
17 about theseissues again. 17 for the education committee, or whatever it's
18 Q. What's to be discussed on Monday? 18 cdlled, inthe state legidlature. There was the
19 A. Therole of computers and web-based 19 presidentsof, | believe, the unions. | think we
20 information systemsin the Massachusetts 20 got both the unions, if | remember correctly,
21 accountability system. 1:57PM 21 directorsof at least one collaborative, | thinka  2:00PM
22 Q. Whereisthe-- thedatain Nos. 1, 2, 3 22 couple of collaboratives. Some people that were
23 and 4 on Pages 52 and 53, where's that from? And 23 critical of the state testing program at the time as
24 onething I'm -- well, let mejust ask you that. 24 well.
25 Where does this come from? 25 There may have been others. Therewasa
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1 list of about 10 or 18 people. 10 to 18 people. 2:01PM 1 totakeitthat -- that far. But the notion of 2:04PM
2 Q. Under No. 2, you talk about, "teachers 2:01PM 2 actively involved in the schoals, in thinking about ~ 2:04PM
3 actively involved in analyzing and scoring student 3 whatitisthey'retrying to learn, what they're
4 work," Page 52. 4 trying to do, and how effectiveitis. That's--
5 A. Yes. 5 that's the aspect of Maine that | think should be
6 Q. Thenit says: 2:01PM 6 brought to California. 2:04PM
7 "Most state-level testing programs 7 Q. Arethere any other aspects?
8 restrict teachers from viewing the 8 A. I'd say that'sred -- that's the major
9 work students produce during 9 one.
10 on-demand tests.” 10 Q. Allright. Let meturn back to the
11 Isthat true in California? 2:01PM 11 introductory section of your report, Page Roman 2:06PM
12 A. Wédll, | mean, they can seeit whilethe 12 numeral vi.
13 studentsaretakingit. But it's after the fact. 13 A. Yes
14 And| believe -- | believe -- | believe that's true 14 (Interruption at the door.)
15 inCdifornia 15 BY MR.SALVATY:
16 | believe that'strue; athough, I'mnot ~ 2:02PM 16 Q. Thefirst sentencein the second paragraph  2:06PM
17 100 percent sure on that. 17 is
18 Q. Do you have an opinion about what 18 "A system like Cdifornia’s, which
19 Cdiforniashould do to provide an opportunity for 19 ranks, rewards and punishes schools
20 teachersto actively assess the quality of their 20 based on outcomes, without also
21 students work on state tests? 2:02PM 21 requiring and assisting them to 2:06PM
22 MS. LHAMON: The question's vague. 22 provide quality inputs, is not only
23 THE WITNESS: Again, an issue like that 23 extremely limited in terms of its
24 comes back for the purpose in how much resources are 24 ability to direct positive change,
25 allocated and the -- the types of items and types of 25 it is damaging in and of itself."
Page 461 Page 463
1 measuresyou'retrying to collect. 2:02PM 1 What do you mean when you say the system  2:07PM
2 Soit'sdifficult to answer that -- that ~ 2:02PM 2 isdamaginginand of itself? 2:07PM
3 question without putting it in, you know, clear 3 A. Again, wetalked about thisalot last
4  context. 4 time. That the system, because it doesn't look at
5 BY MR.SALVATY: 5 what's actually happening in school, alowsfor
6 Q. Inthefirst couple of days of your 2:03PM 6 schools and teachers to implement unsound 2:07PM
7 deposition, you also mentioned that you thought 7 educational practices, and that's damaging.
8 Maine's accountability system had certain aspects 8 Again, not that it's happening everywhere,
9 that might be useful for usein California? 9 but it does happen. And it goes undetected.
10 A. Uh-huh. 10 Q. What evidence can you cite that supports
11 Q. Isthat right? 2:03PM 11 your opinion that it is happening in California? 2:07PM
12 A. Yes. I'msorry. 12 A. The Amrein & Berliner study, published in
13 Q. What aspects of Maine's system do you 13 Educational Policy Anaysisarchives, provides
14 think should be incorporated into California's 14  evidence.
15 program? 15 Q. What wasthat last one? I'm sorry.
16 A. It'sessentially in Maine, what | findto  2:03PM 16 A. Educational Policy Analysis Archives. 2:08PM
17 be useful isthat the school -- the flexibility at 17 That's where the study was published.
18 theschool level. Mainetakesit further than 18 Q. Onh.
19 probably needed in Cdlifornia, in the sense that 19 A. And | present anumber of survey items
20 they'reallowed -- there's not a standard state 20 that provide some evidence that it's happening in
21 assessment. So each state school developsitsown — 2:04PM 21 some places. 2:08PM
22 assessment plan, very much like one of the previous 22 Q. Do you have an opinion about how
23 assessment programsin Cdifornia. | forget the 23 widespread the problem that you mentioned isin
24 nameof it. But it's described in the report. 24 Cdifornia?
25 And | don't think that's really necessary 25 A. We can go through the tables, the numbers,
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1 andlook at the percentage of teachers that are 2:08PM 1 A. That teachersare moving away fromusing  2:11PM
2 responding to each question. And becauseitsa  2:08PM 2 computers for teaching of writing in responseto the 2:11PM
3 random sample, it will give you a pretty good sense 3 dtatetests. And that happens morein schools that
4 of how widespread it is. 4 arelow performing or serve students who, you know,
5 Q. You'retalking about the -- the study that 5 tend to be more disadvantaged.
6 you citein here, the survey? 2:08PM 6 Q. Inthenext paragraph, you talk about how  2:12PM
7 A. The--theanaysis of the subset of 7 some student learning isinfluenced by factors
8 survey data, yes. 8 outside of aschool's control.
9 Q. | mean, without going through and 9 Do you see that?
10 comparing the data, do you have an opinion about 10 A. Uh-huh.
11 whether the problem you've identified is widespread? 2:09PM 11 Q. What -- what's the basis for that 2:12PM
12 A. It'shappening -- it'sin more than 12 statement?
13 isolated cases. And, again, it depends on the 13 A. There'sawhole body of research that's
14 practice. If you're talking about outright 14 examined that.
15 cheating, that's happening significantly less than 15 Q. Didyou review any of that research in
16 altering the use of computers for writing, which 2:09PM 16 connection with your work on this case? 2:12PM
17 is-- | have seen, which appears to be happening 17 A. Not specifically for what itis. I'm
18 more. Restricting curriculum seems to be happening 18 generaly familiar with it.
19 more. 19 Q. What isthe body of research you're
20 Q. Onthenext page you -- a thefirst, | 20 referring to?
21 guess, complete sentence: 2:10PM 21 MS. LHAMON: Vague. Do you mean 2:13PM
22 "While many of these problems are 22 gpecifically who are the authors?
23 more likely to occur in 23 BY MR. SALVATY:
24 low-performing schools than in 24 Q. Wadl, I'm trying to figure out what --
25 high-performing schools, the narrow 25 what it isthat this body of research proves, and
Page 465 Page 467
1 focus on outcomes may be" -- "may 2:10PM 1 thenl'dliketo ask who -- who are -- who arethe  2:13PM
2 aso be harmful for studentsin 2:10PM 2 authorsof any of the studiesin this body of 2:13PM
3 high-performing schools.” 3 research.
4 What's the basis for your statement that 4 A. Wadl, there's--
5 many of these problems are more likely to occur in 5 MS. LHAMON: The question's overbroad.
6 low-performing schools than in high-performing 2:10PM 6 THE WITNESS: I'm not sure-- | wouldn't  2:13PM
7 schools? 7 say approves, but it provides evidence that supports
8 A. Again, some of the past research that's 8 basically what I'm saying here.
9 been done on this has shown that the way in which 9 It goes back to the Coleman report. It
10 schools and teachers will react to testing programs 10 waspublishedin, | think, the early '70s, late --
11 tendsto be stronger in low-performing schoolsthan  2:10PM [ 11 yeah, | think it was early "70s when it was 2:13PM
12 in high-performing schools. 12 published. And there's awhole series of studies
13 So that's -- that's the basis. 13 that have followed up on that and reanalysis of that
14 Q. What research are you referring to? 14 dataaswell.
15 A. Theprior study from the National Board 15 There's awhole body of research that's
16 funded by the INSF. 2:11PM 16 been conducted over, I'd say, 30 years now. 2:14PM
17 | can't remember the names of al the 17 BY MR. SALVATY:
18 other ones. But even the analysesthat I've done 18 Q. Haveyou ever done any independent
19 from the most recent National Board survey publishes 19 research on that subject?
20 that aswell. 20 A. I've--I've done analyses where I'm
21 Again, | could -- I've written about this, 2:11PM 21 controlling for the influence of home factors. And  2:14PM
22 and have an article that will be published, | think 22 when you do that, I've seen that it does make a
23 by this spring, that shows that specifically the use 23 differencein predicted scores. But | haven't
24 of computers, that it's happening more. 24 done-- | haven't published anything that basically
25 Q. That showswhat? 25 supports what's been demonstrated over and over
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1 agan. 2:14PM 1 /171
2 Q. Isthere any way to quantify theextentto  2:14PM 2 BY MR.SALVATY: 2:17PM
3 which learning isinfluenced by factors outside of 3 Q. Do you know of any instances where a
4 school? 4 school has performed high on standardized tests
5 MS. LHAMON: Cadlsfor speculation. 5 despite poor educational practices?
6 THE WITNESS: You know, various studies  2:14PM 6 MS. LHAMON: Anywherein California? 2:17PM
7 have put different estimates on the amount of 7 BY MR.SALVATY:
8 variancethat can be explained by home factors. And 8 Q. Anywhere.
9 I've seen estimates from somewhere around 20, 9 A. Do you mean can | name a single school or
10 30 percent up to 50 percent. Again, it varies -- 10 asingle classroom?
11 varieson the study. 2:15PM 11 Q. A singleinstance wherethat's been shown  2:17PM
12 BY MR. SALVATY: 12 tobethecase.
13 Q. Do you remember the -- can you identify 13 A. Well, again, as| just explained, the
14 the studies that you're talking about? 14 standards model, the Tennessee Valley ideal model, |
15 A. If | had accessto my files, | could. 15 think identifies a number of schools. | couldn't
16 Q. Yousay inyour report that: 2:15PM 16 name the specific schools under which that happens, 2:17PM
17 "Because these external factors 17 but the existence of that model isto do exactly
18 play arolein high test scores, 18 that.
19 they may overcome poor educational 19 Q. Itwasto identify those schools?
20 practices employed within a 20 A. Waell, | mean, it'smore than that. It's
21 high-performing school. Thatis, a 2:15PM 21 the control for home factors when you'relookingat  2:18PM
22 school could be high-scoring on 22 theinfluence of -- of teachers and schoolson
23 tests and meet performance targets 23 student learning.
24 in the accountability system, 24 Q. I understand that. But my question'sa
25 despite alow quality of educational 25 little different.
Page 469 Page 471
1 practices.” 2:16PM 1 I'm trying to find out specific examples ~ 2:18PM
2 Do you see that? 2:16PM 2 whereaschool has performed high on standardized  2:18PM
3 A. Uh-huh. 3 testsdespite poor educational practices.
4 Q. What isthe basisfor that opinion? 4 A. AndI'm-- | said that the standards model
5 MS. LHAMON: For both of them? 5 hasidentified schools that are predicted -- who've
6 MR. SALVATY: | thought they wereredly  2:16PM 6 performed lower than predicted, which be -- whichis 2:18PM
7 the same -- making the same point. 7 anindication that the practices in those schools
8 THE WITNESS: Weéll, in part, it's common 8 arenot accomplishing what -- what they ought to, on
9 sense andin part, it'swhy modelslike the 9 average. But | can't name those schools. But those
10 Tennessee Valley model were devel oped. 10 schools have been identified through -- yeah,
11 | mean, that model specifically istrying 2:16PM 11 they've been identified through that model. 2:18PM
12 toadjust for, or explore differences between 12 Q. Other than the standards model, are you
13 predicted scores, based on things like demographics 13 ableto identify any other instances where this has
14 or background variables, and the -- the actual 14 happened?
15 performance, which isbelieved to be influenced by 15 A. No, not off the top of my head.
16 school practices. 2:16PM 16 | can name -- | could identify districts ~ 2:19PM
17 In that model, you know, some of those 17 that have questionable -- schools in which there's
18 schools are seen as underperforming, even though 18 questionable practices, and yet students are still
19 they have high scores, because much of the 19 performing high on -- on tests, if that's what you
20 performanceis predicted by the -- the home factors. 20 mean.
21 And then the school -- the students are essentially  2:17PM 21 Q. Where -- where would that be? 2:19PM
22 under- -- underperforming what's predicted. 22 A. Wall, | can think of a couple schoolsin
23 So it's believed then that the schools 23 Massachusetts in which that -- that seemsto be the
24 then are underperforming, or not having so much 24 case, but | haven't done systematic research to
25 impact as -- asthey ought to. 25 demonstrate that it's poor educational practices.
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1 It'sjust based on, you know, our visits,  2:20PM 1 was-- 2:39PM
2 our observations, our interviews over time that 2:20PM 2 MR. ROSENBAUM: He doesn't want you to 2:39PM
3 they're doing things very differently. And, you 3 guess.
4 know, from my perspective, it would be questionable. 4 THE WITNESS: | -- | don't know exactly.
5 Q. Do you know of any California schools that 5 With the words "Memo from Michael Russell”
6 arehigh-scoring on tests despite alow quality of ~ 2:20PM 6 upontop, | don't know, because | don't know if I~ 2:39PM
7 educational practice? 7 would have written that.
8 A. No, I'm not familiar with the individual 8 BY MR.SALVATY:
9 Cadliforniaschools. 9 Q. Do you know who prepared that?
10 Q. Do you know of any California schools that 10 A. Theselook like my words, so I'm assuming
11 arehigh-scoring on tests despite having large 2:20PM 11 1 wrotethis, but| -- I'm assuming thesearemy ~ 2:39PM
12 numbers of nonfully-credentialed teachers? 12 words. |just -- | don't know without -- | don't
13 A. I'mnot familiar with the individual 13 know what it is, except for my words.
14 Cdifornia schools. 14 Q. Do you have any idea when thiswas
15 Q. Isthe sametruefor instructional 15 prepared?
16 materials and facilities? Do you know of any 2:21PM | 16 A. | believe | would have written something ~ 2:40PM
17 California schools that are high-scoring on tests 17 likethis before the meeting in Los Angeles where |
18 despite having inadequate instructional materials or 18 was describing some of the issues I'm thinking of
19 poor facilitiesthat arein poor condition? 19 exploring in the scholarly paper. And | would have
20 A. I'mnot familiar with the individual 20 written something like this to Jeannie Oakes,
21 Cdiforniaschools. 2:21PM 21 saying: Thisisthetypesof thingsthat I'm 2:40PM
22 Q. | haveacouple of documentsthat I'd like 22 thinking of exploring.
23 toshow you. I'd like to make a couple of copies of 23 Q. Orjust--
24 some documents. Take about five minutes; be right 24 A. Again, | don't remember this exact
25 back. 25 document.
Page 473 Page 475
1 THE WITNESS: Let'sgo ahead. 2:22PM 1 Q. Okay. Let meask you about the last 2:40PM
2 MS. SPANGLER: Let'stakeashort bresk.  2:22PM 2 sentencein thefirst paragraph. 2:40PM
3 (Recesstaken.) 3 "The big ahafor those not
4 BY MR. SALVATY: 4 familiar with broader issuesin
5 Q. All right. Professor Russell, let me show 5 education is that the state, courts
6 you adocument that was produced yesterday. It's  2:37PM 6 and schools define the purposes of 2:40PM
7 PLTF-XP-MR 3020, and it says "Memo from Michael 7 education as many, but the state
8 Russell" at thetop. 8 accountability system focus only on
9 I've got several copies, if you want. | 9 one."
10 don't have enough copies. Not even close. 10 MS. LHAMON: Thiscallsfor speculation
11 MS. SPANGLER: Arewe -- 2:38PM 11 because we don't know what the document is. 2:41PM
12 BY MR.SALVATY: 12 MR. SALVATY: Okay.
13 Q. Do you seethis document? 13 Q. I'mwondering if you have any -- do you
14 A. Yes. 14  remember writing that?
15 Q. I'mgoing to mark this as next in order. 15 A. | don't remember. Again, | don't remember
16 | don't know what -- 2:38PM 16 thisexact document. 2:41PM
17 MS. LHAMON: 3. 17 What's particularly confusing is the "Memo
18 MR. SALVATY: Okay. Great. Mark it as 18 from Michadl Russell" piece. But when | look at
19 Exhibit 3. 19 aspectsof this, it's clear that these are my words,
20 (Deposition Exhibit 3 was marked for 20 andthisisthe oneI'm referring -- whenit's
21 identification and is annexed hereto.) 2:38PM 21 referring to a colleague who is doing an interesting  2:41PM
22 THE WITNESS: Okay. Yes. 22 analysis, that's clearly a colleague of mine,
23 BY MR. SALVATY: 23 because that's the person that was doing -- and
24 Q. What isthis document? 24 wevetaked about this before.
25 A. | don'trecall exactly. I'm guessing it 25 I'm just confused about the "Memo from
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1 MikeRussel." | usually don't writethat. | may  2:41PM 1 A. I'veseen him -- he'sdescribed ittome.  2:44PM
2 have, butit's confusing me. If it'san e-mail, 2:41PM 2 And| believe I've seen atableor two,  2:44PM
3 usualy when you print out an e-mail, it has the 3 where he kind of comparesit, the two. But beyond
4  header that tells you who it's clearly from, and so 4 that, no, | haven't -- | haven't seen the full paper
5 forth. 5 orreportonit. It wasn't really areport. 1t was
6 But, clearly, alot of thesewordson here  2:41PM 6 more apaper. 2:44PM
7 arewordsthat | probably would have written. 7 Q. Didyou review that report in connection
8 Q. Do you remember writing the sentence that 8 with your work on this case?
9 | just read that starts with, "The big aha'? 9 A. No, | did not.
10 A. | don't remember specifically right now, 10 Q. Paragraph 2 says:
11 but it wouldn't surprise meif | did write it. 2:42PM 11 "Second, I'd like to examine (or 2:44PM
12 Q. Do you agree with that statement? 12 better yet summarize the findings of
13 MS. LHAMON: The question's vague. 13 others who have already examined)
14 THE WITNESS: What -- what aspect of it? 14 the alignment of the state
15 BY MR.SALVATY: 15 ‘standards’ with content and skills
16 Q. Canyou explain what this statement means? 2:42PM 16 tested." 2:45PM
17 A. Yeah, it'ssaying that the -- the purpose 17 Do you see that?
18 of education is defined broadly as having impacts on 18 A. Yes
19 many different things, many different areas of 19 Q. Didyou perform that examination in this
20 student learning, growth. But that state 20 case?
21  accountability systems generally focus on one. 2:42PM 21 A. No, it became clear that therewasnoneed 2:45PM
22 S0, in essence, state -- generaly, state 22 todothat.
23 accountability -- systems are focusing on alimited 23 Q. How did that become clear?
24 aspect of education. 24 A. Because one of the advisory committees
25 Q. Okay. When you refer to a colleague here, 25 stated outright that there was a poor alignment. So
Page 477 Page 479
1 doyou know who that's referring to? 2:43PM 1 | don'tthink it wasagood use of my time. 2:45PM
2 A. Youmeaninthefirst paragraph? 2:43PM 2 Q. What document areyou referringtothat ~ 2:45PM
3 Q. Yes 3 saysthere's-- you said there's a document that
4 A. Yes 4 saysthere's poor alignment of the state standards
5 Q. Whoisthat? 5 with content and skills tested?
6 A. That would have been Damian Bebell, 2:43PM 6 A. Yeah. 2:45PM
7 B-eb-el-l. 7 MS. LHAMON: Misstates the testimony. He
8 Q. HasMr. Bebell completed that analysis, to 8 said the advisory committee said that.
9 your knowledge? 9 BY MR.SALVATY:
10 A. | think in someform. It hasn't been 10 Q. Okay. Areyou referring to the SAT 9 when
11 published, and | don't think it's been submitted for 2:43PM 11 you talk about the content and skills tested? 2:45PM
12 publication, but | may be wrong about that. 12 A. Yeah, at that time | would have been
13 Q. WhoisMr. Ebel? 13 talking about that, yes.
14 A. "Bebdl." 14 Q. Okay. Thelast paragraph talks about
15 Q. Bebdl. Sorry. 15 dternative notions of accountability, and
16 A. He'saresearch associate at the center,  2:43PM 16 references an aternative put forth by Walt Haney.  2:46PM
17 and agrad student, advanced grad student in the 17 Do you see that?
18 learning program at BC. 18 A. Yes
19 Q. Haveyou reviewed the analysis that's 19 Q. Whichis-- which isthe aternative put
20 referenced here? 20 forth by Walt Haney?
21 A. That hedid? 2:44PM 21 What I'm asking for, isthere astudy that 2:46PM
22 Q. Yes 22 embodies that alternative put forth by Walt Haney?
23 A. No, | have not reviewed the whole thing, 23 A. Yeah, it'sreferenced in herein -- it was
24 no. 24 produced. It'sin here, outcome of accountability
25 Q. Haveyou reviewed parts of it? 25 measures, or something to that effect.
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1 MS. LHAMON: Whenyou say "in here," you  2:46PM 1 about new students entering into the school, and 2:50PM
2 meanin the expert report? 2:46PM 2 how, if you have alarge percentage of LEPswho, if  2:51PM
3 THE WITNESS: In the expert report, yeah. 3 you've seen them perform at the national average for
4 BY MR. SALVATY: 4 anLEP, it'sgoing to make it more difficult for the
5 Q. That's not the Haney study that's referred 5 schoal to reach its goal.
6 toas'"inpress"isit? 2:46PM 6 | just don't remember wherein thisreport 2:51PM
7 A. No. That'sthe Haney-read check. 7 itended up going. | think it went into an
8 Q. Okay. 8 appendix, but | just don't remember. But I'm -- I'm
9 MS. LHAMON: | don't know if it'sjust me, 9 confident, amost positive, that's what she's
10 but I'm having just alittle bit of difficulty 10 talking about.
11 hearing you. 2:47PM 11 Q. Okay. 2:51PM
12 THE WITNESS: Okay. I'll talk louder. 12 A. lIt'sfoot end note 14.
13 BY MR. SALVATY: 13 Q. Later inthe paragraph, it says:
14 Q. Allright. Let me just show you another 14 "Section 5.3 isareally important
15 document. 15 point, and in away that alone, to
16 Thisismarked PLTF-XP-MR-1104. Let's 2:47PM 16 me upon re-reading, condemns the 2:51PM
17 mark that one next in order. 17 whole system even though it's so
18 (Deposition Exhibit 4 was marked for 18 short."
19 identification and is annexed hereto.) 19 What is-- do you know what Stacey is
20 MR. SALVATY: Didn't make enough copies. 20 referring to when she talks about Section 5.3?
21 (Pause in proceedings.) 2:48PM 21 MS. LHAMON: The question lacks 2:52PM
22 THE WITNESS: Okay. 22 foundation.
23 BY MR. SALVATY: 23 THE WITNESS: | don't. | have no
24 Q. Haveyou seen this before? 24 recollection what section that was.
25 A. Yeah 25 BY MR. SALVATY:
Page 481 Page 483
1 Q. What isthis? 2:48PM 1 Q. You have no memory of what she'stalking ~ 2:52PM
2 A. Just an e-mail from Stacey to me. 2:48PM 2 about there? 2:52PM
3 Q. It says-- lookslike February 18th, 2002. 3 A. | don't remember what Section 5.3 was.
4 A. Yes. 4 Q. How about putting Section 5.3 aside, do
5 Q. Do you believe that's when you would have 5 you have any recollection of what she'sreferring to
6 seenthis? 2:49PM 6 here? 2:52PM
7 A. Yeah. Yeah. 7 MS. LHAMON: Same objection.
8 Q. Letmejust ask you, | guessin thefifth 8 THE WITNESS: No, | redly don't.
9 paragraph down, the one that starts "It's funny." 9 BY MR. SALVATY:
10 A. Yes. 10 Q. Attheend, thelast sentence says: "I
11 Q. Itsays: "l think I'm confused by 5.4."  2:49PM 11 slashed and burned Section 6." 2:52PM
12 And | noticed in your report, thereis no 12 Do you know what that refers to?
13 Section 5.4. 13 A. | --1don't. | know shewastrying to do
14 Do you know what thisisreferring to? 14 some-- some modeling. Shetried to model a number
15 A. I'mguessing that's a much earlier draft. 15 of different things for me, and | don't remember
16 AndI'm guessing that has become the section that's  2:49PM | 16 which -- which we would have donein Section 6. So  2:53PM
17 on-- let mejust flip through this. 17 I'mnot -- I'm not sure.
18 MS. LHAMON: (Indicating.) 18 Q. Allright. Let me mark as next in order,
19 THE WITNESS: Just flip through here for a 19 thisone's PLTF-XP-MR 1096.
20 second. 20 (Deposition Exhibit 5 was marked for
21 BY MR. SALVATY: 2:50PM 21 identification and is annexed hereto.) 2:53PM
22 Q. | don't know if it will help, but the next 22 MS. LHAMON: Thank you.
23 paragraph explains alittle bit about what 5.4 is. 23 THE WITNESS: Yes.
24 A. Yeah, it'sthe section where I'm making 24 BY MR. SALVATY:
25 estimates on -- it's basically where | wastalking 25 Q. | just want to ask you about the paragraph
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Page 484 Page 486
1 that starts"FYI." 2:54PM 1 (as represented by emergency 2:57PM
2 A. Yes. 2:54PM 2 credentialing) is one key factor.” 2:57PM
3 Q. Do you seethat? 3 Does Table 21 illustrate that point?
4 A. Yes. 4 A. Inpart, it does. | mean, it's showing
5 Q. Itsays 5 that there's anegative correlation. But, again,
6 "FY1, on the multivariate model 2:54PM 6 thise-mail talks about -- there's 2:57PM
7 front, it appears that the effect of 7 interrelationships between all these variables.
8 emergency credentialing is still 8 Soit's difficult to -- to estimate,
9 significant, but much smaller than 9 independent of these other factors, how much
10 the simple" -- correlations? -- 10 emergency credentialed teachers are related to
11 "corrs' -- 2:54PM 11 student performance as measured by the API. 2:57PM
12 A. Right. 12 Q. How did you go about creating a
13 Q. --"wouldlead you to believe 13 multivariant model that would analyze this?
14 once other basic school/student 14 A. Weended up not creating a multilevel
15 characteristics are in amodel." 15 model.
16 What isthis referring to? 2:55PM 16 Q. Why not? 2:58PM
17 MS. LHAMON: Lacks foundation. 17 A. Basically, time and priorities.
18 THE WITNESS: | believe -- | think in one 18 | was -- | mean, the purpose of my report
19 of thesetables-- I'd have to look where it was 19 wasto look at accountability issues and not
20 againin here, inthereport. Wetak about the 20 specifically exploring al the different factors
21 correlation -- or | talk about the correlation --is  2:55PM | 21 that may or may not influence student learning. 2:58PM
22 itinhere? -- correlation between high scores and 22 Q. Did you investigate whether others had
23 percent of emergency credential with API scores and 23 done modeling on thisissue, modeling of these
24 various student demographics. 24 issues?
25 And so we were trying to get a-- we're 25 A. No, | didn't.
Page 485 Page 487
1 exploring, trying to build amodel that lookedat ~ 2:55PM 1 Q. I'll just refer you to one more document.  2:59PM
2 therelationship between all those. But it became  2:55PM 2 ThisisaCDE NewsRelease. Andit'sdated today, 2:59PM
3 pretty clear that we really had to do some 3 entitled, "2002 Base Academic Performance Reported
4 multilevel modeling. And that's -- that's what it's 4 for Cdlifornia Public Schools."
5 referring to. 5 MS. LHAMON: Thank you.
6 BY MR.SALVATY: 2:56PM 6 (Deposition Exhibit 6 was marked for 2:59PM
7 Q. Wherein thereport are you referring to? 7 identification and is annexed hereto.)
8 A. | --let metake alook at the report. 8 MR. SALVATY: I'll giveyou thisone.
9 Q. Page46? 9 MS. LHAMON: That's gonna be the real one.
10 A. Yes. Table?21. 10 MR. SALVATY: That'sall right. | wrote
11 Q. What does Table 21 illustrate? 2:56PM 11 onthisone. It will just take a sec. 3:00PM
12 A. Wewerelooking again at the correlations 12 Q. I'll just refer you to the second page,
13 again between API scores and various kind of 13 the second full paragraph. Thefirst sentence says:
14 demographics, school-level demographics, including 14 "The purpose of the API isto
15 100 percent emergency credentialed teachers. 15 measure the academic performance and
16 And just showing there's a negative 2:56PM 16 progress of schools.” 3:00PM
17 relationship between API performance and the percent 17 Page 2.
18 of emergency credentiaed teachers, the percent of 18 A. Yes.
19 free-- free lunch students and English learners, 19 Q. Isthat consistent with your understanding
20 and so forth. 20 of the purpose of the API?
21 Q. Just abovethetable, thelast sentence  2:57PM 21 A. That's-- that's one of the purposes, 3:01PM
22  says. 22 yeah, that have been -- yeah. | mean, the problem
23 "While several factors combine to 23 with the purpose of the API and of the
24 influence the relationship between 24 accountability in Californiais different peoplein
25 SES and API scores, teacher quality 25 different placestalk about it in different ways.
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Page 488 Page 490
1 So thisis one of the purposes that's 3:01PM 1 cleanup, go through my notes, ask afew questions  3:04PM
2 mentioned. 3:01PM 2 later, but right now I'd like to yield. 3:04PM
3 Q. Do you have an opinion about whether the 3 MS. LHAMON: Okay. Go off the record for
4 API represents a reasonabl e attempt to accomplish 4 asecond.

5 that purpose? 5 MR. SALVATY: Sure.

6 A. What do you mean by "reasonable"? 3:01PM 6 (Whereupon, at 3:04 P.M, the 3:04PM
7 Q. | just mean it by it's common usage. 7 proceedings were adjourned, to be

8 MR. ROSENBAUM: And also, Counsel, can you 8 resumed Friday, February 21, 2002,

9 define what you mean by -- you've given him a piece 9 at 9:30 A.M. at the same place.)

10 of paper, which he had no -- no clear assessment or 10 (TIME NOTED: 3:04 P.M.)

11 foundation he had anything to write. 3:01PM 11

12 I don't know what you mean by progress of 12

13 schools and academic performance. Y ou have to find 13

14  out what those words mean. 14

15 MR. SALVATY: | don't think | do. 15

16 MR. ROSENBAUM: Well, then, your question  3:02PM 16

17 hasno foundation, callsfor speculation and is 17

18 hopelessy vague. 18

19 BY MR. SALVATY: 19

20 Q. Areyou able to answer my question? 20

21 A. What wasthe question again? 3:02PM 21

22 MR. SALVATY: Okay. Will you ask my 22

23 question again. 23

24 (Record read.) 24

25 THEWITNESS: Yeah, asl interpret the 25

Page 489 Page 491
1 term"progress of schools." | don't think it 3:02PM 1 | declare under penalty of perjury
2 provides any information about the progress of 3:02PM 2 under the laws of the State of California
3 schoals, because it's unclear what they're supposed 3 that the foregoing is true and correct.
4 to be progressing towards here. 4 Executed on , 2003,
5 If it's towards progress, progress towards 5 at ,
6 better instructional practices, no. If it'stowards 3:03PM 6
7 progress towards providing better facilities, better 7
8 opportunitiesto learn, no. 8
9 In terms of academic performance, you 9

10 know, we've talked about this at length, that the 10 SIGNATURE OF THE WITNESS

11 API does not provide useful information about 3:03PM 11

12 academic performance because it takes multiple 12

13 pieces of information, which on the previous page 13

14 areoutlined, and boils it down to a single number. 14

15 And based on that API, you don't know if a 15

16 school is performing well on math, not on social 3:03PM 16

17 studiesor language arts. Not on language arts or 17

18 socia studies and math. 18

19 Y ou have no idea whether they're 19

20 performing equally well at fourth grade, fifth 20

21 grade, second grade. 3:03PM 21

22 Soin that sense, | don't think it's -- 22

23 no. I'd haveto say no. 23

24 MR. SALVATY: All right. I'm going to 24

25 yield my time. | think | probably will have some 25
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1 STATEOF CALIFORNIA )ss 1 INDEX
2 COUNTY OF LOSANGELES ) 2 VOLUME |
3 3
4 I, KATHY KELLOGG, CSR No. 6591, do 4 THURSDAY, FEBRUARY 20, 2003
5 hereby certify: 5
6 6 WITNESS EXAMINATION
7 That the foregoing deposition of MICHAEL 7
8 RUSSELL, wastaken before me at the time and place 8 MICHAEL RUSSELL, Ph.D.
9 therein set forth, at which time the witness was 9
10 placed under oath and was sworn by me to tell the 10 (By Mr. Salvaty) 375
11 truth, the whole truth, and nothing but the truth; 11
12 12
13 That the testimony of the witness and all 13
14  objections made by counsdl at the time of the 14
15 examination were recorded stenographically by me, 15
16 and were thereafter transcribed under my direction 16
17 and supervision, and that the foregoing pages 17
18 contain afull, true and accurate record of all 18
19 proceedings and testimony to the best of my skill 19
20 and ability. 20
21 21
22 | further certify that | am neither counsel for 22
23 any party to said action, nor am | related to any 23
24  party to said action, nor am | in any way interested 24
25 inthe outcome thereof. 25
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1 IN WITNESS WHEREOF, | have subscribed my name 1 DEPOSITION EXHIBITS
2 this 10th day of March, 2003. 2 MICHAEL RUSSELL, Ph.D.
3 3
4 4 NUMBER DESCRIPTION IDENTIFIED
5 5 3 One-page document titled, 473
6 6 "Memo from Michaegl Russell”;
7 KATHY KELLOGG, CSR No. 6591 7 Bates stamped PLTF-XP-MR 3020
8 8
9 9 4 Onepagee-mail dated February 480
10 10 18, 2002 to Michael Russdll
11 11 from Stacey; Bates stamped
12 12 PLTF-XP-MR 1104
13 13
14 14 5 One-pagee-mail dated January 483
15 15 11, 2002 to Michael Russdll
16 16 from Anastasia E. Raczek;
17 17 Bates stamped PLTF-XP-MR 1096
18 18
19 19 6 Two-page document titled, 487
20 20 "California Department of
21 21 Education News Release” dated
22 22 2/20/03
23 23
24 24
25 25
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