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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Wednesday, October
2 2 31,2001, commencing at the hour of 10:07 am., thereof,
3 Thelntervener: 3 a theoffices of Morrison & Foerster, 400 Capitol Mall,
4 CALIFORNIA SCHOOL BOARD ASSOCIATION 4 26th Floor, Sacramento, California, before me,
5 BY: ABE HAJELA, ESQ. (present from page 135) 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 3100 Beacon Boulevard 6 the State of California, there personally appeared
7 West Sacramento, California 95691 7 PHILLIP EDWIN SPEARS,
8 8 caled asawitness herein, who, having been duly sworn
9 For the Los Angeles Unified School District and the 9 totell thetruth, the whole truth, and nothing but the
10 Pgaro Valley Unified School Digtrict: 10 truth, was thereupon examined and interrogated as
11 LOZANO & SMITH 11 hereinafter set forth.
12 BY: JUDD JORDAN, ESQ. (present from page 8) 12 ---000---
13 20 Ragsxjde Drive, Suite 201 13 EXAMINATION BY MR. ROSENBAUM
14 Monterey, California 93940 14 Q. Howareyou, Mr. Spears?
15 15 A.  I'mgood.
16 16 Q. Could you state your name, please, and spell it
17 17 just for the record.
18 18 A. My nameis Phillip Edwin Spears, P-hri-I-I-i-p,
19 19 Edwin, E-d-w-i-n, Spears, S-p-e-ar-s.
20 20 Q Okay. Andit'sMr. Spears?
21 21 A. Yes
22 2 Q Thanks for being here, Mr. Spears.
23 23 Have you ever been deposed before?
24 24 A. Yes
25 25 Q.  Onhow many occasions?
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Page 6 Page 8
1 A. Three. 1 familiar with the procedures that are followed in a
2 Q. Andcanyoutel meroughly the dates of those 2 deposition?
3 prior depogtions? 3 A Yes
4 A. | was -- onewas in the mid '80s, around '85. 4 Q. Okay. Andyou've had achanceto discusswith
5 I'vehad onein'98, and most recently 2001. 5 your counsd today the generd procedures that we'll be
6 Q. Okay. I'mnotinterested in any depositions 6 following?
7 involving personal business of yours. Thethree 7 A Yes
8 depostionsthat you referenced, Sir, werethey in 8 Q. Let memakeafew comments. If you have any
9 reationship to your official duties? 9 questions, please fed freeto ask me. Okay?
10 A. Yes 10 A.  Yes
11 Q. Andtheoneinthemid'80s, canyou just 11 Q.  Youneedtoanswer audibly for the reporter.
12 generdly tell me what the subject matter -- therewasa | 12 A, Okay.
13 caseinvolved; isthat right? 13 (Mr. Jordan entered the room.)
14 A. Yes 14 MR. ROSENBAUM: ThisisMr. Jordan.
15 Q. Canyoutdl meyour best recollection asto 15 THEWITNESS: Morning.
16 what that case involved? 16 MR. JORDAN: Good morning.
17 A. It was a personnel issue. 17 MR. ROSENBAUM: Off the record.
18 Q.  Thisiswhenyouwereaprincipa? 18 (Discussion held off the record.)
19 A. Yes 19 Q. BY MR.ROSENBAUM: Mr. Spears, I'm going to be
20 Q. And in 1998 can you tell me, to the best of 20 asking you some questions with respect to alawsuit
21 your recollection, what the subject matter of the 21 cdled Williams versus the State of California. It's
22 deposition was? 22 not my intent to trick or to deceive you, but just to
23 A. Itwasacaseinvolving nonstudents coming upon | 23 get your best answersto the questions I'm asking.
24 the campus and not departing as requested. 24 Do you understand that?
25 Q. Andsomebody brought alawsuit to permit the 25 A Yes
Page 7 Page 9
1 studentsto comeonthe campus, thenonstudentstocome | 1 Q.  So, therefore, if any of my questions are
2 oncampus, isthat it? 2 unclear or if you want any of my questions repeated, I'm
3 A.  Theybrought alawsuit under acivil rights 3 pleased to ether give you further explanation about the
4 issuethat they had access to the campus. 4 questions or to restate them or to repeet them.
5 Q. Okay. And thenyou aso mentioned that there 5 Do you understand that?
6 wasadepostionin2001? 6 A. Yes
7 A. Yes 7 Q. Otherwise I'm going to assume that you're
8 Q. Andtothebest of your recollection, could you 8 answering the questions as fully and asfairly as you
9 tdl me, please, what the subject matter of that 9 possbly can.
10 deposition was? 10 Do you understand that?
11 A. It rdatesto accommodations for specia ed 11 A,  Yes
12 studentsfor the high school -- California high school 12 Q. AndI know youre aware fromthe prior
13 exit exam. 13 depositions and from this morning that you were
14 Q. That'sthe casetha wasfiledin 14 administered an oath as part of this deposition.
15 San Francisco; isthat right? 15 A. Yes.
16 A. |dontknow. 16 Q. Sothat eventhough were herein aconference
17 Q.  Or by aSan Francisco outfit? 17 room, you're testifying under the same pains and
18 A. |dontknow. 18 pendtiesand perjuries asif wewerein aformal court.
19 Q. Okay. How many days were you deposed in that 19 Do you understand that?
20 deposition? 20 A. Yes
21 A. Oresofar. 21 Q. Okay. Attheend of the deposition, or
22 Q. Andl takeit that the deposition isn't 22 sometime theresfter, you'l get abooklet.
23 complete so far as you know? 23 Have you received those booklets in the past
24 A.  Tha'smy understanding. 24 with questions from the lawyers and your answers?
25 Q. Okay. AmI correct, sir, that you're generally 25 A Yes
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Page 12

1 Q. Okay. Andyoureaware, sir, that you'll have 1 Q. Orany summaries of depositions?
2 anopportunity to review your answers and to make any 2 A. No
3 changesthat you'd like to makeif you fed that further 3 Q. Haveyoudiscussed with anyone -- let me strike
4  explanation or clarification is required. 4 that.
5 Do you understand that? 5 Do you know individuals who have been deposed
6 A. Yes 6 inthiscase?
7 Q. Okay. Butl want youto understand that | or 7 A Yes
8 mysdf or any of the counsd are free to comment on any 8 Q. Okay. Whoisthat?
9 changesthat you make and draw whatever inferences we 9 A. Ithink Paul Warren, but I'm not absolutely
10 think are appropriate. 10 positive.
11 Do you understand that? 11 Q. Doyou know Bill Padia?
12 A Yes 12 A. Yes
13 Q. So, again, it's important that you answer these 13 Q. Okay. Doyou know Ms. Burnham, Lorie Burnham?
14 quegtions asfully and asfairly as you possibly can. 14 A. No.
15 Do you understand that? 15 Q. Doyouknow Tom Henry?
16 A Yes 16 A. No.
17 Q. Okay. Anyquestions? Do you have any 17 Q. Okay. Doyouknow who Ms. Burnhamis?
18 quedtions about what welll be doing here? 18 A. No.
19 A No. 19 Q. Doyouknow who Mr. Henry is?
20 MS. READ-SPANGLER: Before we get ralling, 20 A. No.
21 should we -- can we do our usua two Stipulations, 21 Q. Okay. Doyou know Eleanor Clark-Thomas?
22 namely that we will have 45 days from the date we 22 A. No.
23 receive hislast deposition transcript to make his 23 Q. Didyou haveany discussionswith Mr. Warren
24  corrections, and that all deposition objections are 24 about his deposition?
25 deemed joined by al other counsdl, except yourself, 25 A. No.
Page 11 Page 13
1 unlessyoud like to be deemed joined? Isthat okay? 1 Q. Orhaveyou ever had any discussions with
2 MR. ROSENBAUM: Sure. That'sfinewith me. 2 Mr. Warren about this case?
3 MS. READ-SPANGLER: That is okay with you, 3 A No.
4 Judd? 4 Q. Haveyou ever beeninamesting in which this
5 MR. JORDAN: Yeah. 5 casewas discussed?
6 Just so you know who | am, | represent Los 6 A. Notthatl recdl.
7 Angeles Unified School District here. 7 Q. Okay. And haveyou ever had any discussions
8 Q. BY MR ROSENBAUM: Mr. Spears, couldyoustate | 8 with Mr. Padia about his deposition?
9 your present position, please. 9 A No.
10 A. I'mthedirector of the standards and 10 Q.  Or haveyou ever had any discussions with
11 assessment division, California Department of Education. 11 Mr. Padiaabout this case?
12 Q. Andhow long have you been director of this 12 A No.
13 division? 13 Q.  Withtheexception of your counsd, have you
14 A.  Sixteen months. 14 had any discussions with anybody about this case?
15 Q. Anddidyou have any duties or responsibilities 15 A No.
16 with respect to this division prior to your becoming 16 Q. Haveyou atended meetings with Superintendent
17 director? 17 Eagtinjustin general?
18 A. No. 18 A. Yes.
19 Q. Okay. And for purposes of this deposition, 19 Q. Andat any of those meetings was this case
20 Mr. Spears, did you read any documents or portions of 20 mentioned?
21 documents? 21 A. |dontrecal it being mentioned.
22 A. No. 22 Q. Okay. If | asked you the same question -- do
23 Q. Haveyoulooked at any of the depositionsin 23 you know who Marsha Bidwell is?
24  thiscase? 24 A,  Yes
25 A. No. 25 Q. Haveyou-- haveyou ever been present with
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Page 14 Page 16
1 MarshaBidwell when this case was discussed? 1 A P-l-u-m-as.
2 MS. READ-SPANGLER: Let me caution you, if you 2 Q. Okay. Andhow long wereyou principa a
3 wereand it was when she was still acting as counsd, 3 Portola-- junior and senior, isthat what it was?
4 lega counse for the Department, then you don't need to 4 A. Yes
5 answer. 5 Q. Howlongwereyouaprincipal at Portola
6 MR. ROSENBAUM: [I'll reframe that question. 6 Junior, Senior?
7 Q. What position does Marsha Bidwell have at the 7 A. Elevenyears.
8 presenttime, so far as you know? 8 Q. Okay. And prior to Portola, what was your --
9 A. Shesdirector of adivision within our branch. 9 what were you doing?
10 Q. Okay. And have you been at meetings with her 10 A. lwasprincipd.
11 when she has been acting in that capacity? 11 Q.  Where?
12 A. No. 12 A. Farfield High School.
13 Q. Okay. Doyouknow Mr. Hill? 13 Q. Wheeisthat?
14 A. | knowaMr. Hill. 14 A. It'sin Fairfidd, Cdifornia
15 Q.  Scott Hill? 15 Q. Whereisthat?
16 A. Yes 16 A. It's50 mileswest of Sacramento.
17 Q. Haveyou ever been at any mestings with 17 Q. Didyou ever have apaosition north of
18 Mr. Hill at which this case was discussed? 18 Sacramento? Withdraw that question.
19 A. No. 19 How long were you principa at Fairfield?
20 Q. Okay. Help melearnalittle bit about your 20 A.  Twoyears.
21 background, if I can, Mr. Spears. Y ou told methat you 21 Q. Okay. And prior to that, can you tell me what
22 became director of this division 16 months ago, 22 youwere doing?
23 gpproximately? 23 A. | wasdean of students.
24 A. Yes 24 Q. Where?
25 Q. Sohdp medo some math here. 25 A. Farfiedd High Schoal.
Page 15 Page 17
1 A.  Juneb5thof 2000. 1 Q. What'sthe difference between the dean of
2 Q. Okay. And prior to that, you were aprincipal; 2 gudents and the principa ?
3 isthatright? 3 A. Pay. No. Thedean of students, in this
4 A Yes 4 particular position, | was responsible for attendance
5 Q. Wherewastha? 5 anddiscipline. Principd is more responsible for the
6 A. Rocklin Unified School District. 6 overadl operation of the school.
7 Q. Andl just want totrace back. How long were 7 Q. Andprior to serving as dean of Fairfield High
8 youaprincipa at Rocklin? 8 School, what did you do?
9 A. Nineyeas. 9 A. lwasprincipa.
10 Q. Okay. WhereisRocklin? 10 Q Where was that?
11 A. It'sapproximately 20 miles east of Sacramento. 11 A. FalsElementary Schoal.
12 Q. Okay. And prior to serving as principa at 12 Q. Whereistha?
13 Rocklin, did you have a position -- an educational 13 A Fairfield.
14 position? 14 Q. Okay. Andhow longwereyou principal at Fdls
15 A Yes 15 Elementary?
16 Q. What wasthat? 16 A. Twoyeas.
17 A.  Principd of Portola Junior, Senior High 17 Q. Okay. And prior to serving as principa at
18 Schooal. 18 FalsElementary, what did you do?
19 Q. InSouthern Cdifornia? 19 A. |wasateacher.
20 A. No. 20 Q. AtFdlsElementary?
21 Q. Doyou know thereis a Portola there? 21 A. No.
22 A Yes 22 Q. Where?
23 Q.  Wherewasyour Portola? 23 A.  GrangeMiddle School.
24 A.  Plumas County. 24 Q. WhereisGrange Middle School?
25 Q. Canyou spdl that? 25 A. Farfidd.
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Page 18 Page 20
1 Q. Andwhat didyouteach? 1 Q. Whatyear wastha? Let me go back.
2 A. Indudtrid technology. 2 Y ou got your BA inwhat year?
3 Q. Towhat grade? 3 A 68
4 A. T7thand8th. 4 Q. Okay. Andthenyou went to Chico State
5 Q. Okay. Andprior to serving as ateacher at 5 graduate school directly?
6 Grange Middle School, what did you do? 6 A  Yes
7 A. |wasateacher. 7 Q. Okay. Andyou graduated -- you got a graduate
8 Q. Wheewasthat? 8 degreeat Chico State?
9 A. Crysa Intermediate School. 9 A. |gotmyteaching credentid first.
10 Q. Cry-stal? 10 Q. Okay. Andwasitinaparticular areaor
11 A Yes 11 specidty?
12 Q. AndwhereisCrystal Middle School? 12 A, Yes
13 A, Suisun. 13 Q. What wasthat?
14 Q. Wheredoyou get thesecities, Mr. Spears? How | 14 A.  Industrid technology and geography.
15 do you spdl that? 15 Q. Okay. Didyoutakeany coursesin
16 A.  Sui-sun, | think. 16 administration?
17 Q. Sui-swhat? 17 A. Notat that time.
18 A.  Sui-sun. 18 Q. Okay. Andthenwhen didyou get your teaching
19 Q. Whereis Suisun? 19 credentia?
20 A. Adjacent to Fairfield, same school didtrict. 20 A. 19609.
21 Q. Okay. Didyou teachindustrid technology 21 Q. Okay. Andthendidyou continueat Chico
22 there? 22 State?
23 A, Yes 23 A, Yes
24 Q.  Anything else? 24 Q. Directly?
25 A.  Onetime. 25 A, No
Page 19 Page 21
1 Q  Wha wasthat? 1 Q. Youreturnedto Chico State a some point; is
2 A. A courseingeography. 2 thatright?
3 Q. Okay. Andhow long were you ateacher at 3 A Yes
4 Crystd Middle School? 4 Q. Whenwasthat?
5 A Four years. 5 A 71.
6 Q. Andwhat about before Crystal? 6 Q. Okay. Soyouwenttoteacha Crysta Middle
7 A. | was a student. 7 School, and then you went back to Chico State; is that
8 Q. | hedtateto ask you, but where? 8 right?
9 A. Chico, Cdifornia. 9 A. Yes.
10 Q. Okay. 10 Q.  Andthenyouwent back in 1971 for what
11 A. Cdifornia State University Chico. 11 purpose?
12 Q. That'swhereyou graduated from? 12 A. | went back, entered the maester's programin
13 A Yes 13 school administration.
14 Q. Undergraduate or graduate? 14 Q. Okay. And didyou get amaster's?
15 A. Both 15 A.  Yes, finished my work and got my administrative
16 Q. What wasyour undergraduate degreein? 16 credentia for the state of California.
17 A. Industria technology, minor geography. 17 Q. Okay. Andwhendid you get the administrative
18 Q. Okay. Andthenyou graduated withaBA; is 18 credentid?
19 that right? 19 A. 75
20 A. Yes 20 Q. Okay. Wereyou there from 1971 through 1975
21 Q. Andthenyouwent to Chico State graduate 21 teking classes?
22 school? 22 A. Claifywhatis"there'.
23 A. Yes 23 Q. | know. Didyou take classes a Chico State
24 Q. Okay. Isthat what it's called? 24  during the years 1971 through 19757
25 A Yes 25 A, Yes |did
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Page 22 Page 24
1 Q. Okay. Anddidyou do athesis paper? 1 psychometrics? Withdraw that question.
2 A Yes 2 Is there anyone whom you consider to be an
3 Q. Doyouremember what the subject matter was? 3 expetin psychometrics?
4 A.  Congtruction technology. 4 A.  Yes
5 Q. Didyou specidizein any paticular areaor 5 Q. Whoisthat?
6 aeaswhileyou were pursuing your master's? 6 A. Bill Schmidt.
7 A. No 7 Q. Okay. Anyonedse?
8 Q. Didyouactudly get amaster's? 8 A. RichadWiley.
9 A, No 9 Q. Okay.
10 Q. Okay. Any other postgraduate work subsequent 10 A. Excuseme David Wiley.
11 to1975? 11 Q. Okay. Anyonedse?
12 A.  Taking classes, but not anything that led to 12 A. Richard Wolf.
13 ether adegree or acredentid or a certification. 13 Q. Okay. W-o-I-f?
14 Q. Canyoutdl meapproximately how manyclasses | 14 A. Yes
15 youtook? 15 Q. Anyonedse?
16 A. Inadditionto-- 16 A. EdHaertd.
17 Q.  Yeah, thisispost 1975. 17 Q. How doyou spel hislast name, please?
18 A. Idontrecal. 18 A. IlthinkitsH-ar-t-e-l (sic), and I'm not
19 Q. A handful? 19 saureifitsone”L" ortwoL's.
20 A. Lessthan10. 20 Q. Okay. Anyonedse?
21 Q. Okay. Any of themin administration? 21 A.  AndI'mnotsureifithasa"D" init.
22 A. Directly, no. 22 Not that | recall.
23 Q. Haveyou ever taken coursesin the subject 23 Q. WhoisMr. Schmidt?
24  matter of accountability? 24 A.  Mr. Schmidt is apsychometrician that consults
25 MS. READ-SPANGLER: Objection. Vagueand | 25 with our division.
Page 23 Page 25
1 ambiguous asto "accountability.” 1 Q. Doyouknow by whom heisemployed?
2 MR. ROSENBAUM: Go ahead. 2 A. I'mnotsure |thinkit's University of
3 THEWITNESS: No. 3 Michigan.
4 Q. BY MR ROSENBAUM: How about statistics? 4 Q. Okay. WhoisMr. Wiley?
5 A. One 5 A. Hésapsychometrician.
6 Q.  Whenwastha? 6 Q. Anddo youknow by whom heis employed?
7 A During my administrative credential work. 7 A. No,Idont.
8 Q. Doyouconsider yoursdlf an expert in 8 Q. Okay. Hesnot employed by the Department of
9 datigtics? 9 Education?
10 A. No. 10 A. No, he's not.
11 Q. Do you know what psychometricsis? 11 Q. Haveyou met with Mr. Wiley?
12 A.  Somewhat. 12 A, Yes
13 Q. What'syour understanding, your best 13 Q.  Andfor what purpose?
14 understanding? 14 A.  Forthesame purposes. They consult and give
15 A.  Psychometrics hasto do with testing and 15 usadvicein test development issues.
16 measurement, and specifically the development process of 16 Q. Okay. AndMr. Walf, whois Mr. Wolf?
17 tests. 17 A. Hesapsychometrician.
18 Q. Okay. Do you consider yourself an expert in 18 Q.  Andbywhomishe employed?
19 psychometrics? 19 A, I'mnotsure
20 A. No. 20 Q. Notthe Department of Education?
21 Q. Haveyou ever written any papersin 21 A. No.
22 psychometrics? 22 Q. Samerdationship with him aswith Mr. Schmidt
23 A. No. 23 and Mr. Wiley?
24 Q.  Sitting heretoday, can you tell me the names 24 A,  Yes
25 of people whom you consider to be expertsin 25 Q. AndMr. Haertd, whoishe?
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1 A. |bdievehesapsychometrician, but he may 1 youydltofindit?
2 have other expertise, so I'm not absolutely sure about 2 A. Itwould probably be Richard Diaz.
3 hisnecessary type of work that he does, but he advises 3 Q. WhoisMr. Diaz?
4 usinthe sameway on issues related to test 4 A. Heisamanager in my office.
5 development. 5 Q. Okay. How about Mr. Wiley, has he ever
6 Q. Doyou know by whom he's employed? 6 prepared written documents or papers for either you or
7 A.  Stanford University. 7 your division so far as you know?
8 Q. Okay. Doyou haveadaff, Mr. Spears? 8 A. Yeshehss
9 A Yes 9 Q. Doyouknow onwhat subject matters?
10 Q. Okay. How largeisyour staff? 10 A. No, | donaot.
11 A.  Forty-eight people, approximately. 11 Q. How about Mr. Walf, has he ever prepared
12 Q. Do you have any psychometricians on your staff? | 12 written documents or papers?
13 A. Yes. 13 A. | don't know, but | would assume so, yes.
14 Q. Whoisthat? 14 Q. Do you know the subject matters on which
15 A, JmGrissom. 15 hes--
16 Q. Who is Mr. Grissom? 16 A. No, | dont.
17 A.  Hesaconsultant in the standards and 17 Q. Do you know approximately how many papers
18 assessment division. 18 Mr. Schmidt has prepared?
19 Q. Does he work full time for the divison? 19 A. No, | don't.
20 A.  Yes 20 Q Or Mr. Wolf?
21 Q. Doeshehaveaparticuler title? 21 A No, | do not.
22 A.  Consultant, research consultant. 22 Q. OrMr.Wiley?
23 Q.  Okay. 23 A.  No, I donot.
24 A.  Research and evauation consultant. 24 Q. AndMr. Haertel, has he ever prepared any
25 Q. Okay. | neglected to ask you, Mr. Spears, do 25 documents or papersfor you or your divison?
Page 27 Page 29
1 you have avitae or aresume? 1 A.  Nottomy knowledge.
2 A Yes. 2 Q. Okay. How about Mr. Grissom, has he ever
3 Q. Wheewould -- do you keep acopy of it? 3 prepared any documents, papers, memorandums?
4 A Yes. 4 A Yes
5 Q. Wheredoyoukeepit? 5 Q. Onwhat subject matters?
6 A. Home. 6 A. | would say that it would have to do with test
7 Q. Inalittlefile a home? 7 development issues or --
8 A Yes. 8 MS. READ-SPANGLER: If you don't know for sure,
9 Q. Okay. Doesthefile have aname? 9  don't guess and don't assume.
10 A No. 10 THE WITNESS: | don't know for sure.
1 Q. Okay. Likeinyour desk or -- you'd know where 11 Q. BY MR. ROSENBAUM: Do you know regarding what
12 tofindit, right? 12 test or tests he may have prepared documents?
13 A. Maybe. 13 A. No, not in total.
14 Q. Okay. HasMr. Schmidt ever prepared written 14 Q.  Tell mewhat you do remember. On the high
15 documents for either you or your division? 15 school exit exam, has he prepared any paper or memoranda
16 A. Yes. 16 onthat subject?
17 Q.  Onwhat subject? 17 A Yes
18 A. Icantrecal. 18 Q. OntheSTARtest?
19 Q. Okay. Would they be maintained somewherein 19 A Yes
20 your office? 20 Q.  Onthe English language development test?
21 A. |wouldassumethey are. 21 A, Yes
22 Q. Do you know how they would be maintained, | 22 Q.  Onthe Golden State test?
23 mean, isthere a Schmidt file? 23 A Yes
24 A. No, | would not. 24 Q. On any other tests that you can recall?
25 Q. Okay. When you need something, whosenamedo | 25 A.  Not to my knowledge.
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Page 32

1 Q. Okay. If | wantedto find copies of the papers 1 thestate of California
2 that Mr. Grissom has prepared, where would | l0ok? 2 Q. BY MR ROSENBAUM: What doesthat mean, that
3 A. Probablyinour division. 3 yourealiaison?
4 Q. Aretheykeptinafile? Let mebresk that 4 A. Weassistin helping those folks responsible
5 down. 5 for the NAEP test do the job that they are -- they need
6 | take it you received copies of those 6 todointerms of getting the test administered in the
7 documents; isthat right? 7 dae
8 A Yes 8 Q. Do you have anything to do with the actual
9 Q. Okay. Would you have kept those documents? 9 construction of the exam?
10 A. Some notal. 10 MR. SALVATY: Objection. Vague and ambiguous.
11 Q. Okay. Theonesthat youwould have maintained, | 11 THEWITNESS: No.
12 how would you have kept them? 12 Q. BY MR ROSENBAUM: Or the preparation of the
13 A. Fle 13 exam?
14 Q. Wouldthat file have a particular name? 14 MR. SALVATY: Same objections.
15 A. Itwould have avariety of names. 15 THE WITNESS: No.
16 Q.  Okay. 16 Q. BY MR.ROSENBAUM: The personswho we talked
17 A.  Specifictothetopic. 17 about before, Mr. Grissom, Mr. Schmidt, Mr. Wolf,
18 Q. That'swhat | wasgoingto ask. Do you havea 18 Mr. Wiley, Mr. Haertdl, to the best of your
19 file onthe high school exit exam? 19 recollection, have they ever prepared any papers or
20 A. Yesldo 20 memorandum relating to the NAEP test?
21 Q. Andafileon the English language development 21 A. |don'tknow.
22 tedt? 22 Q. Yourenot aware of any sitting here?
23 A. Yes, | do. 23 A. No.
24 Q.  Anddoyou have afile on the Stanford-9? 24 Q. Haveyou ever reviewed any materials relating
25 A.  Idontthink I have afile specifically on 25 tothe NAEPtest?
Page 31 Page 33
1 Stanford-9. 1 MS. READ-SPANGLER: Objection. It's overbroad.
2 Q. Doyouhaveafileonthe STAR test? 2 Vague and ambiguous asto "materials.”
3 A Yes 3 THEWITNESS: Yes.
4 Q. Okay. Doyouhaveafileonthe API? 4 Q. BY MR.ROSENBAUM: What have you looked at?
5 A. |don'tknow. 5 A. Scores.
6 Q. Okay. Doesyour office, Mr. Spears, have any 6 Q. Anything besides scores?
7 responsibilities with respect to NAEP? Let me strike 7 A. E-malls
8 that. 8 Q. Anything dsebesides scores and e-mails?
9 Do you know what the NAEP test is, N-A -- 9 A. No
10 A. Yes 10 Q. Andwastherea purpose for which you looked at
11 Q. What'syour understanding of what it is? 11 thescores?
12 A. TheNAEPtestisatest that isadministered by 12 A Yes
13 the United States Department of Educetion designed to 13 Q. What wasthat?
14 giveinformation about student achievement across our 14 A. Tobefamiliar with the scoresand -- that's
15 dates. 15 it
16 Q. Doesyour office have any duties or 16 Q. Toyour knowledge, hasthe division ever
17 responsibilities with respect to the NAEP test? 17 undertaken to seeif there's any relationship between
18 MR. SALVATY: Objection. Vague and ambiguous. 18 the scores on the NAEP test and the scores on the STAR
19 THEWITNESS: Yes. 19 test or the high school exit exam test or the English
20 Q. BY MR.ROSENBAUM: What arethosedutiesand | 20 language development test?
21 responsibilities? 21 MS. READ-SPANGLER: Objection. Compound.
22 MR. SALVATY: Same objection. 22 MR. SALVATY: Objection. Vague and ambiguous.
23 THE WITNESS: | would describeit aswe are 23 MR. ROSENBAUM: It's definitely compound, but |
24 what | would consider to be aliaison between the 24 wanted -- | can break it down.
25 federa government and the administration of thetest in 25 THE WITNESS: Y ou've got to clarify.
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1 Q. BY MR. ROSENBAUM: Sure. When you looked -- 1 Q. BY MR. ROSENBAUM: Do you know the methodology
2 hasthedivision, to the best of your knowledge, 2 that's used?
3 Mr. Spears, ever attempted to see whether or not there's 3 A No.
4 any relationship between the scores on the NAEP test and 4 Q. Whenyoulooked at the scores -- strike that.
5 thescores on the STAR test? 5 On how many occasions have you looked at the
6 MR. SALVATY: Objection. Vague and ambiguous. 6 NAEP scores, so far as you recal?
7 "Relationship." ‘ 7 MS. READ-SPANGLER: Objection. Vague and
8 THE WITNESS: Not to my knowledge. 8 ambiguous.
9 Q. BY MR. ROSENBAUM: Okay. And what about the 9 Are you talking about maybe one set of scores
10 scores on the NAEP test and the scores on the English 10 that he'slooked at repeatedly, or different sets of
11 language development test, has your division, to the 11 NAEP scores for different administrations?
12 best of your knowledge, ever looked to see whether or 12 MR. ROSENBAUM: That's agood point.
13 not there's any relationship there? 13 Q. The scores are reported each year; isn't that
14 MR. SALVATY: Same objection. 14 right?
15 THE WITNESS: Not to my knowledge. 15 A. The scores have been reported, that 1've looked
16 Q. BY MR. ROSENBAUM: And same thing with the high 16 at, the one year that I've been in this position.
17 schoal exit exam, has your division ever, to the best of 17 Q. Okay. And did you compare the scores of
18 your knowledge, looked to see whether there's any 18 Cdlifornia students with the scores of other studentsin
19 relationship between the scores on the high school exit 19 other states?
20 exam and the scores on the NAEP test? 20 A. | looked at the report.
21 MR. SALVATY: Same objection. 21 Q. And did you draw any conclusions from looking
22 THE WITNESS: Not to my knowledge. 22 atthat report?
23 Q. BY MR. ROSENBAUM: Okay. When you looked at 23 MS. READ-SPANGLER: Objection. Vague and
24 the scores -- when did you look at the scores of the 24 ambiguous as to "conclusions."
25 NAEPtest? 25 THE WITNESS: Y ou need to clarify. I'm not
Page 35 Page 37
1 A. Idontrecdl. 1 surewhat you're asking.
2 Q. Doyouknow what time of year NAEP is 2 Q. BY MR.ROSENBAUM: Let'sbreak it down alittle
3  administered? 3 hit. When you say "the report," what report are you
4 A | don't know. 4  referring to?
5 Q Do you know to whom it's administered? 5 A. Thereport that'sissued by the U.S. Department
6 A. Yes 6 of Education that shows the scores of each state.
7 Q  Towhom? 7 Q. Okay. And doyou know what subject matter or
8 A Students grades 4 and 7. 8 subject mattersthe NAEP test covers?
9 Q. Andisitadministered annually, so far asyou 9 A. Mathand English language arts.
10 know? 10 Q. Andwhen you looked at the report, did you pay
11 A.  Youhaveto darify the question. 11 particular attention to how California students did?
12 Q. Isitadministered each year? 12 A. | wouldn't describeit as particular. | looked
13 MS. READ-SPANGLER: In Cdifornia, I'm 13 a what Cdifornia students scored.
14  assuming. 14 Q. Andwhat didyou find?
15 MR. ROSENBAUM: In California. Thank you. 15 MR. SALVATY: Objection. Document speaks for
16 THE WITNESS: | don't know. 16 itsdf.
17 Q. BY MR ROSENBAUM: Okay. Doyouknowtohow | 17 THE WITNESS: That the scores were at the lower
18 many studentsin Californiait's administered? 18 endof thescade.
19 A. No. 19 Q. BY MR.ROSENBAUM: Lower end of the national
20 Q. Do youknow how the students are selected? 20 scde?
21 MR. SALVATY: Objection. Lacks foundation. 21 A. Yes
22 Vague and ambiguous. 22 Q.  Okay. Andwhenyou say "lower end," what do
23 THE WITNESS: They're sdlected by the United 23 you mean by that?
24 States Department of Education and the folks that run 24 MR. SALVATY: Objection. Document speaks for
25 thetest. 25 itsdf.
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1 THE WITNESS: For me lower end is somewhere 1 A. TheGED examisafederdly administered test
2 below the 25th-percent ranking. 2 for high school equivalency.
3 Q. BY MR ROSENBAUM: Okay. Andisit truefor 3 Q. Andwhat'sthe proficiency exam?
4 both math and English language arts, asfar as you 4 A. ItsaCdiforniaadministered test for ahigh
5 recdl? 5 school diplomaproficiency -- equivalency, excuse me.
6 MR. SALVATY: Same objection. Document spesks 6 Q. Okay. How doyou spell Mr. Fetler's name?
7 foritsdf. ‘ 7 A,  Fetler.
8 THEWITNESS: I'm not sure. 8 Q. IsMakwitha"K"ora"C"?
9 Q. BY MR ROSENBAUM: Okay. Did you haveany 9 A. K.
10 discussions with anybody about the NAEP report? 10 Q. Anddoyourecdl how many other people were
11 A, Yes 11 present at this meeting?
12 Q. Withwhom? 12 A No.
13 A.  Folkswithin my office, aswell asthe state 13 Q. And to the best of your recollection, what were
14 superintendent of instruction. 14  the circumstances of this meeting, how did it come
15 Q. Okay. And the state superintendent, that's 15 about, did you ask to meet with the superintendent, did
16 Superintendent Eastin? 16 shecal the meeting, so far asyou know? I'm just
17 A. Yes 17 trying to figure out how the meeting was initiated.
18 Q. Didyou havediscussions of the NAEP results 18 A. Itwasprior totherelease of the results for
19 with the superintendent on more than one occasion? 19 themath, 1999 results, | bdieve.
20 A. Idontrecall. 20 Q. Andtheresults, youretaking about the NAEP
21 Q. Wasitinpersonor wasit by telephone, or was 21 results?
22 it some other method? 2 A Yes
23 A. Inperson. 23 Q. Butwasit after the English results had been
24 Q. Okay. And approximately when did that take 24  reeased?
25 place? 25 A. | dontknow.
Page 39 Page 41
1 A. |think July of 2001, but I'm not absolutely 1 Q. Anddidthe superintendent ask you to cometo
2 positivethat it was July. 2 discuss matters?
3 Q. Wasitinher office? 3 A. No
4 A Yes 4 Q. How didyou happen to be there?
5 Q. Okay. Andwas anyone €lse present? 5 A.  Wesuggested that we have the meeting to share
6 A. Yes 6 with her Cdlifornia's results.
7 Q. Whodse? 7 Q. Cdiforniasresultsonthe NAEP test; isthat
8 A. Mark Fetler, and there are others, but | don't 8 right?
9 recal who they were specificdly. 9 A, Yes
10 Q. WhoisMr. Fetler? 10 Q. Andsomebody made a presentation to the
11 A.  Hesadministrator in my office. 11 superintendent?
12 Q. Okay. Hespart of your staff? 12 MR. SALVATY: Objection. Vague.
13 A Yes 13 Q. BY MR.ROSENBAUM: Am | overly formaizing
14 Q. Doeshehaveaparticular position? 14 this?
15 A.  Yeeh, hesadministrator. 15 A. Yes
16 Q. Andwhat are hisduties and responsibilities? 16 Q. Yougotinthereand you started talking about
17 A. Heistheadministrator over five of our 17 theresults?
18 tedting programs. 18 A. | dontthink the conversation centered on
19 Q.  Whichprograms are they? 19 reaults, | think that here's the results, wanted you to
20 A. TheCdifornia English language devel opment 20 have someinformation about it in preparing whatever --
21 test, ACE test, physical fitnesstest, GED test, and 21 for your information in your action, or whatever you --
22 Cdiforniahigh school proficiency exam. 22 how you would like usto proceed. It was morethat kind
23 Q. What'sthe ACE tet? 23 of aconversation.
24 A.  Assessment of career education. 24 Q. Didyour division prepare asummary of the
25 Q. Andwhat'sthe GED exam? 25 resultsfor the superintendent?
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1 A. |dontthink so. 1 Q. Whatdoyourecal the superintendent saying?
2 Q. Didyougive her -- what did you give her, if 2 A. ldontrecal.
3 anything? 3 Q. Iftherewerealarger percentage of EL
4 A. |don'trecal specificaly what we gave her. 4  gudentsin Caiforniataking the NAEP exam as compared
5 Q. Tothebest of your recollection, Mr. Spears, 5 to other states, in your mind would that have an effect
6 what did you say during this meeting? 6 ontheresults?
7 MR. SALVATY: Other than what he's already 7 MR. SALVATY: Objection. Vague and ambiguous.
8 tedifiedto? 8 MS. READ-SPANGLER: And callsfor speculation.
9 THE WITNESS: Y ou have to help me out. 9 Incomplete hypothetical.
10 MR. SALVATY: Vague and ambiguous. 10 THE WITNESS: Repest the question.
11 Q. BY MR ROSENBAUM: I'mjust trying tofigure 11 Q. BY MR. ROSENBAUM: I'mjusttryingto
12 out what was said to the meeting. To the best of your 12 understand the basis of what you expressed to her a
13 recollection, why don't you tell me what the discussion 13 little bit more.
14 wasa this mesting. 14 My questionto you is -- if it'sjust
15 A. |think the discussion focused on the fact that 15 gpeculation, | don't want you to speculate. In your
16 there seemsto be, at least from a California 16 mind, if more EL students -- strike that.
17 perspective, that the demographics that -- the 17 Inyour mind, if ahigher percentage of EL
18 demographics-- let me take that back, not demographics, 18 students were taking the California exam than in other
19 that comparing California scores to other statesin some 19 dates, would that influence the results?
20 respectsisproblematic asit relatesto Californias 20 MS. READ-SPANGLER: Objection. Calsfor
21 populations and demographics versus other states. 21 speculation. Incomplete hypothetical.
22 Q. Whyisthat? 22 MR. SALVATY: Vague and ambiguous.
23 MR. SALVATY: Objection. Vague and ambiguous. 23 MS. READ-SPANGLER: Y ou can go ahead and
24 THE WITNESS: Y ou haveto help me out. When 24  answer.
25 you say why isthat -- 25 THE WITNESS: I'll go ahead and do that. I'm
Page 43 Page 45
1 Q. BY MR.ROSENBAUM: When you usethe word 1 trying to think of my answer. | don't know.
2 "problematic," what do you mean? 2 Q BY MR. ROSENBAUM: Okay. Did you ever make any
3 A.  That youmay not necessarily be comparing the 3 inquiry to find out?
4 demographics of one state versus the demographics of 4 A. No.
5 Cdifornig and the results may not -- there may be some 5 Q. Did you ever direct anyone on your staff to
6 influence over the results based upon the student 6 undertake such an inquiry?
7 populations that are taking the tests from one state 7 A. No.
8 versusanother state. 8 Q. Did the superintendent direct you to do any
9 Q. Okay. Andwhat'sthebasis of that conclusion? 9 follow-up regarding the NAEP test?
10 A. |wouldsaythat it hasto do with Cdifornia 10 A. Yes.
11 may have ahigher population of EL students than other 11 Q.  What did she ask you to do?
12 dtates perhaps, would be one example. 12 A. Prepare a letter to send to the unit or
13 Q. Canyouthink of any other examples? 13 division or folks responsible in Washington for the
14 MR. SALVATY: Objection. Vague and ambiguous. 14 test.
15 THEWITNESS: No. 15 Q. In the Department of Education, the United
16 Q. BY MR.ROSENBAUM: And do you know how many EL 16 States Department of Education?
17 studentstook the NAEP exam in Cdlifornia? 17 A. Yes.
18 MS. READ-SPANGLER: Are you asking a number or 18 Q. Now, besides preparing that letter, did she ask
19 apercentage? 19 you to do any other follow-up regarding NAEP?
20 MR. ROSENBAUM: | was going to do both. Either 20 A. No.
21 one 21 Q. Has he ever asked you to do any other follow-up
22 THEWITNESS: No. 22  regarding NAEP?
23 Q. BY MR.ROSENBAUM: Do you know the percent of 23 A. No.
24 EL studentsin Cdifornia compared to other states? 24 Q. Has anyone ever asked you to do any other
25 A.  No. 25 follow-up regarding NAEP?
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1 A. No. 1 Q Okay. Did you ever see aresponse?
2 Q. Andwhenl say"you," | mean either you or your 2 A. |think| did, but I'm not absolutely positive.
3 division sofar asyou know. Same answers? 3 Q.  Doyouthink you have acopy of it inyour
4 A. |don'tknow. 4 office?
5 Q. Andtheleter, Mr. Spears, did the 5 A.  ldontknow.
6 superintendent discuss with you what she wanted the 6 Q. Okay. What'syour best recollection as to what
7 content to be about? 7 thereturn letter from the Department of Education said?
8 A. Yes. 8 MR. SALVATY: Objection. Cdllsfor
9 Q. Whatwasthat? 9  speculation.
10 A. Thattherewould be aletter raising the issue 10 THE WITNESS: | don't remember the details of
11 that NAEP should take into consideration in reporting 11 theletter.
12 scores, issues of the samples of students that may be 12 Q. BY MR ROSENBAUM: Tdl mewhat you remember
13  taking the tests may not be the same from state to 13 the best that you can recall.
14 date. 14 A. Theonlything | could do is make some kind of
15 Q. Wassuchaletter prepared? 15 statement that is -- that would kind of portray the
16 A. Yes. 16 intent of the letter.
17 Q. Andwho preparedit, so far as you know? 17 Q. Okay. Dothat, please.
18 A. Mark Fetler. 18 A. Basicaly that they understood the
19 Q. Andif | wanted to see acopy of that letter, 19 superintendent's concern and would take it under
20 how would | get that? 20 consideration asthey go about their work in
21 A. From the superintendent. 21 administering the NAEP and reporting scores. Something
22 Q. Okay. Doesyour office, so far asyou know, 22 tothat effect.
23 haveacopy of that letter? 23 Q. Doyouknow if, in fact, there were ever any
24 A. | don't know. 24 changes made in the way NAEP selected its samples?
25 Q. Wasthat letter prepared on or about July 2001? | 25 MR. SALVATY: Objection. Vague and ambiguous.
Page 47 Page 49
1 A | don't recall. 1 THE WITNESS: No.
2 Q. Butsomewhat shortly after the mesting? 2 Q. BY MR ROSENBAUM: Ortheway it reported its
3 A Yes 3 data?
4 Q. Didyoureview theletter? 4 A. No
5 A Yes 5 Q. Okay. Youdontknow, that's what you're
6 Q. Okay. Yousigned off onit before it was sent 6 tellingme?
7 tothe superintendent? 7 A. Right.
8 A Yes 8 Q. Didyou ever have any subsequent discussions
9 Q. Okay. Andwhat'syour best recollection of the 9 about the response with the superintendent or anyone on
10 contents of that letter? 10 her staff?
11 A, |dontrecal. 11 A. |dontrecal.
12 MS. READ-SPANGLER: Objection. The document 12 Q. Or with Mr. Fetler?
13 speaksfor itsdlf. 13 A. | assumel did, but | don't recall.
14 Q. BY MR.ROSENBAUM: Didyoudiscussthecontents | 14 Q.  Youdont recdl any of the contents?
15 of that letter with any of the consultants that you 15 A. No.
16 mentioned to me earlier? 16 Q. Okay. Toyour knowledge, Mr. Spears, was there
17 A. No. 17 ever any follow-up asto the characteristics of the
18 Q. Do youknow if anyone ese wasinvolved in the 18 schoals at which the California students attended who
19 preparation of the letter in your division besides 19 took the NAEP test?
20 Mr. Fetler? 20 MS. READ-SPANGLER: Objection. Vague and
21 A.  No. 21 ambiguous asto "characteristics of the schools.”
22 Q. Toyour knowledge, did aresponse to the | etter 22 THE WITNESS: Could you restate the question.
23 ever come from the Department of Education in 23 Q. BY MR ROSENBAUM: Let metell youwhat I'm
24  Washington? 24 tryingtofind out. What | want to know, did your
25 A. |bdieveso. 25 division, so far asyou know, ever say, let'stake a
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1 look at the schools where the kids who took the NAEP 1 A. Wedonot -- indirectly we have responsibility
2 test goto find out information about those schools? 2 for supervision of our contractor that actually doesthe
3 A. Nottomyknowledge. 3 physica administration of the test.
4 Q. Okay. Tofind out whether or not they were 4 Q. Okay. Soyour division-- well get into this.
5 taught by emergency-credentiaed or fully-credentialed 5 Your divisionisinvolved in selecting the contractor;
6 teachers? 6 isthatright?
7 A. Nottomyknowledge. 7 A Yes
8 Q.  Orwhether or not they had textbooks? 8 Q. Okay. Andit'sout of your shop? Your shop
9 A. Nottomyknowledge. 9 hasthe primary responsibility for the high school exit
10 Q. Orwhether or not they were in overcrowded 10 examinterms of selecting a contractor and evaluating
11 schools? 11 the contractor's performance; isthis right?
12 A.  Nottomy knowledge. 12 MS. READ-SPANGLER: Objection. Compound.
13 Q. Wereyou ever directed to undertake any such 13 THE WITNESS: Y eah, that would -- you need to
14 inquiry? 14  rephrase the question.
15 MS. READ-SPANGLER: What inquiry? 15 Q. BY MR.ROSENBAUM: Why don't you tell me what
16 MR. ROSENBAUM: To find out anything about the 16 your division does with respect to the high school exit
17 schooals or the conditions of learning where these kids 17 exam.
18 attended school. 18 A. Weareresponsible for preparing the request
19 THE WITNESS: No. 19 for proposals. We go through the process, select the
20 Q. BY MR ROSENBAUM: Didyou ever direct anybody | 20 contractor. The request for proposal outlines the scope
21 onyour staff to do that? 21 of work that the contractor will do in relationship to
22 A.  No 22 thetest. Wemonitor the contract, we monitor the
23 Q. Anyreasonwhy not? 23 program development, and we make sure that the
24 A. It'snot within my authority. 24 contractor receives payment for work completed, and we
25 Q. Do you know if anybody within the Department of 25 play ardein approving the work of the contractor as
Page 51 Page 53
1 Education ever did that? 1 they perform the duties that they've agreed to perform
2 A.  Nottomyknowledge. 2 through the contract.
3 Q. Okay. When you say it's not within your 3 Q Okay. And what about with respect to STAR 9,
4 authority, what do you mean by that? 4 does your office have duties and responsihilities -- do
5 A. Idontjust dowork that | decide we ought to 5 you cal them the STAR tests, or what do you call them?
6 do. I think someone €else has to either approve that 6 A. STAR program.
7 work or direct the work. 7 Q. Doesyour division have duties and
8 MR. ROSENBAUM: Off the record for aminute. 8 responsibilities with respect to the STAR program?
9 (Recess taken.) 9 A. Yes.
10 Q. BY MR.ROSENBAUM: Y ou doing okay, Mr. Spears? 10 Q. And when we say STAR, that's S-T-A-R, al caps?
11 A Yes. 11 A Yes.
12 Q. Okay. Youvetold me--tell me, sir, what you 12 Q. And that stands for?
13 understand to be the duties and responsibilities of your 13 A. State testing and reporting.
14 division. 14 Q. Okay. And what duties and responsibilities
15 A.  Weareresponsible for the administration of 15 doesyour division have with respect to the STAR
16 state assessments and tests in California 16 program?
17 Q.  What'sthe difference between an assessment and 17 A.  Similar to the high school exit exam.
18 atest, as you understand it? 18 Q. Andyouvetakedto me aready alittle bit
19 A.  Theyreoneand the same. 19 about the Cdlifornia English language development test.
20 Q. Andin addition to the tests that you mentioned 20 A. Yes.
21 earlier, arethere other tests which your division 21 Q. That's the acronym is C-E-L-D-T?
22  administers? 22 A. Yes.
23 A. No. 23 Q.  Andwhat duties and responsibilities does your
24 Q.  Maybe my question was unclear. Do you 24 division have with respect to that?
25 administer the high school exit exam? 25 A. Similar to the high school exit exam.
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1 Q. Andthesamething with respect to the Golden 1 A No
2 State exam? 2 Q. Okay. Anddoesyour office have any duties or
3 A. Yes. 3 responsibilities with respect to the CCR?
4 Q. Isthat -- what it's called, the Golden State 4 MS. READ-SPANGLER: Objection. Vagueand
5 exam? 5 ambiguous asto "duties’ and "responsibilities.”
6 A. Yes. 6 THEWITNESS: Not to my knowledge.
7 Q. What is the Golden State exam? 7 Q. BY MR.ROSENBAUM: Do you know what the CCR is?
8 A. It'sarecognition program for high-achieving 8 A. Dol know what the CCR stands for?
9 sudents. 9 Q Yesh
10 Q. Okay. Doesyour division, Mr. Spears, have any 10 A.  Compliancereview, but | don't know the
11 duties or responsibilities with respect to the API? 11 first--
12 A. Indirectly. 12 Q. Haveyou ever looked at any reports prepared by
13 Q.  Okay. Youknow what the API is? 13 theCCR?
14 A Yes 14 A Yes
15 Q. Whaisit? 15 Q. Forwhat purpose?
16 A Academic performance index. 16 A. | happentohavebeenaprincipa of aschool
17 Q. Andwhenyou say "indirectly,” what doyoumean | 17 thathadaCCR.
18 by that? 18 Q. Okay. Sinceyouve had the position as head of
19 A. The results of our tests are provided to the 19 thedivision, have you had the occasion to look at any
20 division that does that work, that's our -- that's the 20 CCRreports?
21 roleweplay. 21 A. No
22 Q. Andwhat'syour understanding of the division 22 Q.  Doyouknow what FCMAT is, -C-M-A-T?
23  that does that work? 23 A. No
24 When you say "that work," you mean the work of 24 Q.  Doyouknow what WASC, W-A-S-C?
25 administering that index? 25 A Yes
Page 55 Page 57
1 A Yes 1 Q. Sinceyouve been head of the division, have
2 Q. What'syour understanding of what division 2 you had any occasion to look at any reports or materials
3 adminigtersthe API? 3 of WASC?
4 MS. READ-SPANGLER: Objection. Vague and 4 A. No.
5 ambiguous asto "administersthe API." 5 Q. Hep meunderstand the chain of command,
6 THE WITNESS: Could you clarify what -- 6 Mr. Spears. Towhom do you report?
7 Q. BY MR ROSENBAUM: Do you have anything to do 7 A. Thenameof the person?
8  with the bonuses that are handed out? 8 Q Yes
9 A. No. 9 A.  Paul Warren.
10 Q.  Or thedetermination of how the index should be 10 Q.  Judtfor therecord, what's Mr. Warren's
11 setup? 11 position?
12 A.  No 12 A. Hesadeputy superintendent.
13 Q.  Or modificationsto the index? 13 Q. Doyouknow if he has anything else attached to
14 A. No. 14 that title?
15 Q. Okay. Do you know who does? 15 A.  Accountability branch, | believe.
16 A. Ithink-- 16 Q. Andsofar asyouknow, to whom does Mr. Warren
17 Q. If youdon't know, just say so. 17 report?
18 A. Itsadivision, it'sBill Padidsdivison 18 A.  Scott Hill.
19  within our branch. 19 Q. Okay. Andtowhom does Mr. Hill report?
20 Q. And doesyour office have any duties or 20 A. State Superintendent Eadtin.
21 responsibilities with respect to the |1/USP? 21 Q. Okay. And hasthat been the chain of command
22 MS. READ-SPANGLER: Objection. Vague and 22 solong asyou've been head of the division, so far as
23 ambiguous asto "duties’ and "responsibilities.” 23 you know?
24 THEWITNESS: No. 24 A. Yes.
25 Q. BY MR.ROSENBAUM: Okay. Do you know who does? 25 Q. Anddoyou haveregular staff meetings with
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1 Mr. Warren? 1 thosekindsof things.
2 MR. SALVATY: Objection. Vague and ambiguous, 2 Q. Andyouveaready told me one meeting you had
3 'regular.” 3 with the superintendent. Have you had other meetings
4 THE WITNESS: Y ou need to tell me what a staff 4 with the superintendent since you took over?
5 mesting means. 5 A. Yes
6 Q. BY MR.ROSENBAUM: That'sagood point. Do you 6 Q.  Onhow many occasions would you say?
7 meet with Mr. Warren? 7 A.  Withmysdf inthe room and othersfor a
8 A Yes 8 variety of topics that we may be meeting about, is that
9 Q. Onaregular basis? 9 what you're asking?
10 A.  Onceaweek, scheduled. 10 Q. Yesdr.
11 Q. [I'mfamiliar withthat. Areother persons 11 A.  Twoor threetimes amonth.
12 present a the scheduled meetings when they take place? 12 Q. Andistha howitis, usualy ameeting with
13 A. Onoccasion. 13 other people aswell?
14 Q. Okay. Isitsometimesjust you and Mr. Warren 14 MR. SALVATY: Objection. Vague and ambiguous.
15  meeting? 15 Q. BY MR.ROSENBAUM: Y outold me about one
16 A. Yes 16 mesting regarding NAEP. Have there been other meetings
17 Q. Isthat because everybody else ducks out? 17 a which -- have there been one-on-one mestings with you
18 A. No. 18 and the superintendent?
19 Q. Okay. And for what purpose -- what's your 19 A. No.
20 understanding of the purpose for which you're meeting 20 Q. Havetherebeen meetingswith the
21 with Mr. Warren? 21 superintendent and you and a few people from your staff?
22 A. It'sameetingthat's designed to -- for himto 22 A. Yes
23 receive briefings from me on the work of our division, 23 Q. Onwhat subject matters? NAEP is one of them;
24 aswell asfor him to influence or assign work to the 24 isthat right?
25 division. 25 A. That would beone.
Page 59 Page 61
1 Q. Okay. And do you submit written reports on 1 Q. Anyother subject matters you recal?
2 occasionto Mr. Warren, reports or memoranda? 2 A. | would say that the subject matter would run
3 A.  Wedomany reports, but | don't know that they 3 thegamut of al of the testing programs that we happen
4 were specifically for his purposes and his eyes only. 4  toberesponsiblefor.
5 Q. Okay. Anddo you meet with Mr. Hill? 5 Q. Howisyour staff -- you told me there's
6 A. Occasionaly. 6 20-some people on your staff?
7 Q. Inthe16 months since youve beeninthe 7 A. No,theres46.
8 division, how many times have you met with Mr. Hill? 8 Q. Sorry. | wasanticipating budget cuts.
9 A.  Wha areyoulooking for, in terms of number of 9 MS. READ-SPANGLER: That's cold.
10 times? 10 Q. BY MR.ROSENBAUM: Do you haveahierarchyin
11 MS. READ-SPANGLER: Egtimate the times. 11 your staff?
12 Q. BY MR ROSENBAUM: Hdf dozen,oneortwo | 12 A. Yes
13 times? 13 Q. Okay. Tel mehow your staff is organized
14 A. | would say that | meet with Mr. Hill -- what 14 generaly.
15 do you mean by meeting? 15 A.  Wereorganized into four units, with each of
16 Q. | don'tmeanjust waking by himinthe hall 16 those units having responsibilities for the work of our
17 and exchanging pleasantries. 17 division.
18 A.  Sitting down in his office with myself or him 18 Q. Andwhat arethose units?
19 or others? 19 A. Wehave-- well, | don't recal the specific
20 Q. Exatly. 20 ftitle. | can describe what the work of each of those
21 A.  I'dsayonceor twice aweek probably. 21 unitsis.
22 Q. Okay. For what purpose? 22 Q. That'sfine.
23 A. It could befor the purpose of him asking 23 A.  Wehave communications and policy division --
24 questions about certain issues, topics, preparation of 24 unit, excuse me.
25 board items, information gathering, assigning work, 25 Q. Okay.
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1 A. Wehave high school exit exam unit. We have 1 Q. Doyouattenddl their meetings so far asyou
2 STARand GSE unit. 2 can?
3 Q. GSEisthe Golden State exam? 3 A Yes
4 A. Yes. Andwe have the unit that would be 4 Q. Doyoutypicaly make presentations at those
5 responsible for the other five testing programs that 5 meetings?
6 I'vedescribed before. Would you like meto list them 6 A, Yes
7 again for you? 7 Q. |takeit, Mr. Spears, when you were principal
8 Q.  Sure 8 at dl those schools, the tests that we're talking about
9 A. Okay. That would be GED, CHSPE. 9 wereadministered at your schoals; isthat right?
10 MS. READ-SPANGLER: Why don't you say the 10 MR. SALVATY: Objection. Vague and ambiguous.
11 letersfor her. 11 MS. READ-SPANGLER: Compound.
12 THE WITNESS: Cdlifornia high school 12 MR. ROSENBAUM: It'sacrummy question. I'll
13 proficiency exam. ACE, A-C-E, physicd fitness test, 13 joininthe objection.
14 Cdifornia English language devel opment test. 14 Q. Thehighschool exit exam, wasthat ever
15 Q. BY MR.ROSENBAUM: Andwhoishead of thehigh | 15 administered at any schools that you were principa of?
16 school exit unit? 16 A. No.
17 A.  JanChladek. 17 Q. Wasthe STAR program?
18 Q. How doyou spdl her last name? 18 A. Yes
19 A. Oh man 19 Q. How about the GED?
20 Q. It'sokay. Andwhoishead of the STAR, GSE 20 A. No.
21 unit? 21 Q. How about the ACE?
22 A. Richard Diaz. 22 A. No
23 Q. Andthefive other tests, who is head of that? 23 Q. How about the physical fitness?
24 A. Fetler, Mark Fetler. 24 A. Yes
25 Q. Andwhoishead of the communications and 25 Q. How about the English language development?
Page 63 Page 65
1 policy unit? 1 A No.
2 A. Robet Anderson. 2 Q. How about the CHSPE?
3 Q. Andwhat doesthe communications and policy 3 A. CHSPEisnot physicaly administered in any
4 unit do? 4 schoolsin the state of Cdifornia
5 A.  Their mainroleand responsibility is more on 5 Q. That'swhat | thought.
6 theside of communications. We try to make sure that 6 Now, with the exception of your experience as
7 thefiddisinformed and has al of the information and 7 principa with the administration of the tests that
8 tools necessary to effectively implement the state's 8 you'vejust acknowledged to me, did you have any other
9 tegting programs. 9 experience with any of those tests prior to taking the
10 Q. Whenyou say fidd, the schoals, isthat what 10 job ashead of the division?
11 youmean? 11 MS. READ-SPANGLER: Objection. Vague and
12 A. County offices, school districts and schools. 12 ambiguous.
13 Q.  Whenyou -- | understand the communications 13 THE WITNESS: Y ou're going to have to help me
14 part. What does the policy part mean, or isthat 14 out. What do you mean by "experience'?
15 subsumed under that? 15 Q. BY MR. ROSENBAUM: Wédll, right now | just want
16 A.  Oftentimeswe are responsible for preparing for 16 to ask auniverse question.
17 State Board meetings, proposals related to policy, which | 17 Did you have any experiencein terms of
18 the State Board of Education has responsibility for. 18 administering them or formulating them or critiquing
19 Q. Do you appear regularly a the State Board of 19 them or reviewing the test other than administering them
20 Education? 20 asaprincipa?
21 MS. READ-SPANGLER: Objection. Vague and 21 A.  No.
22 ambiguous asto "regularly.” 22 Q. Areyoufamiliar with the phrase "high-stakes
23 Q. BY MR.ROSENBAUM: Do you attend their 23 testing'?
24 medtings? 24 A. Yes
25 A, Yes 25 Q. What'syour understanding of what that means?
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1 A. That associated with the tests are some kind of 1 A. FortheCdifornia English language development
2 impact or conseguence. 2 test?
3 Q. Okay. Andwiththe exception of -- doyou 3 Q Yeh
4 consider any of the tests that we've just been talking 4 A. Becausethelaw saysyoull report the scores
5 about to be high-stakes testing within the meaning that 5 onthelnternet.
6 youjust described? 6 Q. Okay. Andwhy do you consider that maybe
7 A, Yes ‘ 7 high-gtakestesting? Am | understanding your answer
8 Q. Whichones? 8 correctly?
9 A. Highschool exit exam, yes. 9 A.  Whenever you make public results of students
10 Q. Anyothers? 10 test scores, | would imagine that there is potential for
11 A. STAR, yes. 11 comparison, and whenever you're comparing school to
12 Q. Anyothers? 12 schoal, thereisapotentid for it becoming something
13 A. Cdifornia English language development test, 13 morethan just atest thet you're giving.
14 maybe. 14 Q. Haveyou ever written anything about
15 Q. Whydoyou say "maybe"? 15 high-stakestesting?
16 A. Atsomefuturetime perhapsit could become a 16 A. No.
17 part of making judgments about schools or kids. 17 Q. Haveyou ever read any literature about
18 Q. Hasthat timeoccurred yet, so far asyou know? | 18 high-stakestesting?
19 A.  No. 19 MR. SALVATY: Objection. Vague and ambiguous.
20 Q. Okay. Areyou aware of any plansfor that to 20 About the phrase high-stakes testing, or about
21 occur, specific plans? 21 thetests he'stalking about?
2 A One 22 MS. READ-SPANGLER: It's overbroad asto
23 Q. What'sthat? 23 literature too.
24 A.  Theresultsbeing posted on the Internet, so 24 Q. BY MR ROSENBAUM: I'mnot interested at this
25 that would be the only thing that | would -- 25 point whether or not you've read reports about the high
Page 67 Page 69
1 Q. Do youknow if that's supposed to happen? 1 school exit exam, for example.
2 A.  Yssitis 2 What I'm interested in -- when you told me
3 Q. Whenisthat? 3 youre aware of the phrase high-stakes testing, | take
4 A. Itwill be sometime after the first of the 4 it you mean that you're aware of that as -- in what
5 vyea. 5 context are you aware of that?
6 Q. Byschool? 6 MS. READ-SPANGLER: Other than what he aready
7 A Yes 7 defined for you?
8 Q. Byclassroom? 8 MR. ROSENBAUM: Y eah.
9 A.  What do you mean "by classroom"? 9 THEWITNESS: I'mawareof itinjustto--
10 Q. Saybyaparticular - 10 because I'm doing thiswork, | think it'sintuitive or
11 A, Gradelevel? 11 part of the process that you're talking about, learning
12 Q. Yesh 12 about, listening to, and as aresult you become alittle
13 A, Yes 13 more educated about those kinds of topics.
14 Q. By particular classesin aschool? 14 Q. BY MR.ROSENBAUM: Haveyou ever read any
15 MR. SALVATY: Objection. Vague and ambiguous. 15 literature or research in general about high-stakes
16 THE WITNESS: No. 16 testing?
17 MR. ROSENBAUM: Okay. 17 MR. SALVATY: Objection. Vague and ambiguous.
18 THE WITNESS: Y ou want me to finish the rest? 18 THE WITNESS: For the specific reason of
19 MR. ROSENBAUM: I'm sorry, go ahead. 19 finding out more abouit that topic?
20 THE WITNESS: No, that'sfine. 20 MR. ROSENBAUM: Yes.
21 MR. ROSENBAUM: | didn't mean to cut you off. 21 THE WITNESS: No, not specifically for that
22 THE WITNESS: No, I'm finished. 22 reason.
23 Q. BY MR. ROSENBAUM: Doyouhaveanunderstanding | 23 Q. BY MR.ROSENBAUM: Okay. Have you ever read
24  asto why the results are going to be posted on the 24 any critiques or criticisms of high-stakes testing?
25 Internet? 25 MR. SALVATY: Objection. Vague and ambiguous.
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1 Areyou talking about the tests -- specific 1 THE WITNESS: No.
2 testshe'stalking about? 2 Q. BY MR ROSENBAUM: Or multi-track schools?
3 MR. ROSENBAUM: I'mtaking in general about 3 A.  No
4 high-stakestesting. 4 Q. Orthehedth and safety conditions of any of
5 MR. SALVATY: Objection. Vague and ambiguous. 5 those schools?
6 THE WITNESS: | could not name any particular 6 MS. READ-SPANGLER: Objection. Vague and
7 books, articlesthat I've read in relationship to those, 7 ambiguous as to "health and safety conditions.”
8 but | haveread agreat deal of material during thetime 8 THE WITNESS: No.
9 that I've been in this position about testing in genera 9 Q. BY MR ROSENBAUM: Or whether or not the
10 from the states across the nation or California 10 teachersare qudlified to teach the subject matters
11 Q. BY MR ROSENBAUM: That's other than test 11 covered on the tests which you administer?
12 results; isthat right? 12 MS. READ-SPANGLER: Objection. Vague and
13 A. Yes 13 ambiguous asto "qualified to teach."
14 Q. Aretherepersonswhom you consider to be 14 THE WITNESS: Go back to the preface of each of
15 expertsinthe areaof high-stakes testing? 15 those statements.
16 MR. SALVATY: Objection. Vague and ambiguous. 16 Q. BY MR ROSENBAUM: Do part of your duties and
17 THE WITNESS: That | know? 17 responsibilities include determining whether or not
18 MR. ROSENBAUM: That you're aware of. Y ou 18 Cdlifornia public students have teachers who are
19 don't haveto persondly know them. Y ou may know of 19 qudlified to teach the subject matters covered on the
20 them. 20 testswhich you administer?
21 THE WITNESS: No. 21 MS. READ-SPANGLER: Same objection.
22 Q. BY MR ROSENBAUM: Okay. Now, aspart of your | 22 THEWITNESS: No.
23 duties and responsibilities, Mr. Spears, do those duties 23 Q. BY MR ROSENBAUM: Do youknow if anybody in
24 and responsibilities include determining whether or not 24 the gtate of California has that duty or responsibility?
25 Cdifornia public students have textbooks? 25 MR. SALVATY: Objection. Vague and ambiguous.
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1 A. No 1 THE WITNESS: | don't know.
2 Q.  Orwhether or not they have accessto core 2 Q. BY MR ROSENBAUM: Do youknow if anybody in
3 curriculum? 3 the state of California has the duty or responsibility
4 MR. SALVATY: Objection. Vague and ambiguous. 4 to determine whether or not California public students
5 MS. READ-SPANGLER: Objection. Vague and 5 havetextbooks?
6 ambiguous asto "access' and "core curriculum.” 6 A. No.
7 THE WITNESS: Restate the question. 7 Q.  Or have emergency-credentialed teachers?
8 Q. BY MR ROSENBAUM: Let mecomeback. Do part 8 A. No.
9 of your duties and responsibilities include determining 9 Q. Orareinovercrowded schools?
10 whether or not students have emergency-credentialed 10 MS. READ-SPANGLER: Objection. Vague and
11 teachers? 11 ambiguous asto "overcrowded.”
12 A. No 12 THE WITNESS: No.
13 Q.  Or fully-credentialed teachers? 13 Q. BY MR.ROSENBAUM: Were any of the -- or health
14 MR. SALVATY: Objection. Vague and ambiguous. 14 and safety conditions of schools?
15 THE WITNESS: No. 15 MS. READ-SPANGLER: Objection. Vague and
16 Q. BY MR ROSENBAUM: Or teachers qudified to 16 ambiguous asto "health and safety conditions.”
17 teach the subject matters to which they're assigned? 17 THE WITNESS: No.
18 MS. READ-SPANGLER: Objection. Vague and 18 Q. BY MR ROSENBAUM: Okay. Were any of the
19 ambiguous asto "qualified to teach the subject matters 19 schools at which you were a principal or ateacher what
20 towhich they're assigned.” 20 youwould consider to be an overcrowded school ?
21 THE WITNESS: No. 21 MS. READ-SPANGLER: Objection. Vague and
22 Q. BY MR ROSENBAUM: Or whether or not students | 22 ambiguous asto "overcrowded.”
23 attend overcrowded schools? 23 Maybe you should back up and ask him what he
24 MS. READ-SPANGLER: Objection. Vague and 24 consdersto be overcrowded first.
25 ambiguous asto "overcrowded.” 25 THE WITNESS: I'm not sure what would be your
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1 description of overcrowded so | could apply that rule to 1 A No
2 the schoolswhere I've been principal. 2 Q. Wha wasthe-- if you know -- strike that.
3 Q. BY MR ROSENBAUM: Areyou familiar with the 3 When you were principal, were you involved in
4 phrase "overcrowded school"? Have you heard that 4 thehiring of teachers?
5 phrase? 5 MS. READ-SPANGLER: Objection. Compound.
6 A Yes 6 MR. SALVATY: Vague and ambiguous.
7 Q. Doyouhavean understanding in your own mind 7 THEWITNESS: Yes.
8 astowhat that meansto you? 8 Q. BY MR ROSENBAUM: Okay. And didyou have
9 A. | haveanopinionabout it. 9 teachersat any of the schools a which you were
10 Q. Whatisthat? 10 principa who were emergency credentiaed?
11 A.  Thatthe school has reached capacity of the 11 MS. READ-SPANGLER: Objection. Calsfor
12 number of studentsit will hold, and that there are more 12 gpeculation and it's compound.
13 students on the campus than the school was designed to 13 THEWITNESS: Yes.
14 house. 14 Q. BY MR.ROSENBAUM: What wasthe largest
15 Q. Anyof the schoolsat which you were ateacher 15 percentage of emergency-credentialed teachers you had at
16 or principd fit that description? 16 any school you were principal, as best you recall?
17 MS. READ-SPANGLER: Objection. Cdlsfor an 17 A.  Number or percentage?
18 expert opinion and alegd conclusion. 18 Q Percentage.
19 MR. SALVATY: Objection. Cdllsfor speculation 19 A | don't recall.
20 dso. 20 Q. Wasthere ever more than 20 percent?
21 THEWITNESS: Yes. 21 A. No
22 Q. BY MR.ROSENBAUM: Which oneor ones? 22 Q. Ever morethan 10 percent?
23 MS. READ-SPANGLER: Same objections. 23 A Could be.
24 THE WITNESS: Two. 24 Q.  How many schools can you best estimate? Isit
25 Q. BY MR.ROSENBAUM: Which ones? 25  between, say, 10 and 20?
Page 75 Page 77
1 A Fairfield High School and Rocklin High Schooal. 1 MR. SALVATY: Objection. Vague and ambiguous.
2 Q. Andwhat'sthebasis of your conclusion that 2 THE WITNESS: None.
3 Farfiddwas? 3 Q. BY MR ROSENBAUM: Andwhen you said -- when
4 A. We had to add relocatable buildings. 4 you were thinking about the 10 percent schools, which
5 Q. Did you go on multi-track? 5 schools were you thinking of, what school or schools?
6 A. No. 6 A. Could have been any one of the three.
7 Q. Whydidyou have to add relocatable buildings? 7 Q.  Asprincipa at your schools, was one of your
8 What is arelocatable building, first of al? 8 responsibilities staff development for teachers?
9 A. It's a classroom. 9 MS. READ-SPANGLER: Objection. Vague and
10 Q. How many did you have to add? 10 ambiguous as to staff development of teachers.
11 A. | don't recall. 11 THE WITNESS: On specific topics, or just in
12 Q.  Andwasthereaperiod of timein which the 12 general?
13 Fairfield school was, in your judgment, overcrowdedin | 13 MR. ROSENBAUM: Just in general.
14 which you didn't have relocatable buildings on campus? | 14 THEWITNESS: Yes.
15 A. No. 15 Q. BY MR. ROSENBAUM: And did you either
16 Q. Andtheother school is Rocklin? 16 personally, Mr. Spears, or assign individuals, to help
17 A. Yes. 17 teachers become fully credentiaed?
18 Q. Andwhat'sthe basis of your conclusion that 18 MR. SALVATY: Objection. Vague and ambiguous
19 tha was an overcrowded school ? 19 asto"fully credentialed.”
20 A. Same. 20 THE WITNESS: I'm not familiar with teachers
21 Q. Andwasthereever atimeinwhich there wasnt 21 helping other teachers becoming fully credentialed.
22 ardocatable building on campus that was needed? 22 MR. ROSENBAUM: That's becatise my question
23 A. No. 23 wasnt clear.
24 Q. Were any of the schools at which you were 24 Q. Firstof dl, when you hear the phrase "fully
25 principd or teacher multi-track schools? 25 credentialed,” what do you understand that to mean?
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1 A. That Cdiforniahasissued acertificate of 1 A. | havenoapinion.
2 teaching that is clear to teach the subject identified 2 Q. Okay. Inany of the schools where you were
3 onthecredentia, they've met al the requirements. 3 principal, were there students who didn't have textbooks
4 Q. Youwereafully credentialed teacher; isthat 4 in courses where the teachers used textbooks?
5 right? 5 MR. SALVATY: Objection. Vague and ambiguous.
6 A Yes 6 MS. READ-SPANGLER: Callsfor speculation and
7 Q. Andwasitoneof your objectivesasa 7 it'scompound.
8 principal to have emergency-credentialed teachers become 8 MR. ROSENBAUM: If you know.
9 fully-credentialed teachers? 9 THE WITNESS: Repest the question.
10 A.  Notmy objective. 10 Q. BY MR ROSENBAUM: Sure. Asaprincipd, did
11 Q. Isthat oneof thethings-- did you concern 11 you undertaketo find out if students had textbooksin
12  yoursdf with that? 12 their classes?
13 A. No 13 A. No
14 Q. Whenyousay "not my objective," what do you 14 Q. Or other basic instructional materials?
15 mean by that? 15 A.  No.
16 A. | don't haveany authority over folks getting 16 Q. Okay. Didyou assign somebody else that
17 their credentias, not getting their credentials, or 17 responsibility?
18 providing services for them to get their credentials. 18 A Yes
19 Q. Didyou ever encourage teachers who were 19 Q. Who?
20 emergency credentialed to become fully credentialed? 20 A. Theteachers.
21 MR. SALVATY: Objection. Vague and ambiguous. 21 Q. Okay. And did teachers ever cometo you and
22 THEWITNESS: Yes. 22 say, | don't have books or enough books for my students?
23 Q. BY MR ROSENBAUM: Atadltheschoolsorsome | 23 A. Yes
24  of the schools that you were principa ? 24 Q. Okay. Andwhat did you do when you weretold
25 MR. SALVATY: Same objection. 25 that?
Page 79 Page 81
1 THEWITNESS: Yes. 1 MR. SALVATY: Objection. Vague and ambiguous.
2 Q. BY MR ROSENBAUM: Okay. Which one? 2 Do you want alist of every time?
3 A. Allof them. 3 MS. READ-SPANGLER: Yesh. It'scompound.
4 Q. Okay. Andwhen | used theword 4 MR. ROSENBAUM: | appreciate that.
5 "encouragement," what did you understand that to mean? 5 Q. Didthat happen frequently?
6 | can break that down. 6 A. Ithappened. | don't know that | would
7 Y ou verbally encouraged them, told them it was 7 classifyit asfrequently, infrequent, regularly. It
8 agoodidea? 8 happened.
9 MR. SALVATY: Objection. Vague and ambiguous. 9 Q. Okay. Andwereyou concerned when that
10 THE WITNESS: Verbaly encouraged them. 10 happened?
11 Q. BY MR ROSENBAUM: Anything €lse, any other 11 MR. SALVATY: Objection. Vague and ambiguous.
12 form of encouragement? 12 THEWITNESS: Yes.
13 A. No 13 Q. BY MR.ROSENBAUM: Why isthat?
14 Q. Okay. Why didyou do that? 14 MR. SALVATY: Objection. Vague and ambiguous
15 A.  Waél, I think that in each of my school 15 again.
16 digtricts, in order to continue service within the 16 THE WITNESS: | believe that it was one of --
17 schoal district, and if you are in possession of an 17 asaprincipd, it's my responsibility to be concerned
18 emergency credential, there's a process for having that 18 for teachers work.
19 emergency credential approved for youto beina 19 Q. BY MR ROSENBAUM: Andwhy would teachers
20 classroom teaching and that in order to continue your 20 telling you that they didn't have books or enough books
21 service, you must be making some kind of positive 21 fall within that concern?
22 progresstowards acredentia, which are rules that need 22 A. That'spart of your responsibilitiesasa
23 to betaken care of by someone that's outside of the 23 school principal.
24 school, not me personaly. 24 Q. Okay.
25 Q. Anddoyouagreewith that? 25 A. Atleast from my perspective.
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1 Q. Whatwouldyou dowhen the teachers cameto you 1 A | don't know.
2 andtold you that? 2 Q Have you ever made an inquiry to find out?
3 MR. SALVATY: Objection. Vague and ambiguous. 3 A, No
4 Same problem as before. 4 Q Have either you or your division ever made an
5 MS. READ-SPANGLER: Cdlsfor speculation. 5 inquiry tofind out?
6 Incomplete hypothetical. 6 A. No
7 THE WITNESS: | would say on apersond levd | 7 Q. Do youknow who, if anybody, in the state of
8 would try to -- within my authority, to make sure that | 8 Cdiforniahas aresponsibility to find out whether
9 had helped secure the materials that are necessary for 9 students have textbooks in their classrooms?
10 theteacher to do their work. 10 A. |don'tknow.
11 Q. BY MR. ROSENBAUM: Didyou regard that asan 11 Q. Okay. Doyou know if there are teschersin the
12 important thing to do? 12 date of Cdiforniawho are not qudlified to teach the
13 A.  Yes 13 materials covered on the tests which you administer?
14 Q. Whyisthat? 14 MR. SALVATY: Objection. Vague and ambiguous.
15 A. | think when you take thejob, that's part of 15 MS. READ-SPANGLER: Asto "qualified.”
16 your job. 16 THE WITNESS: | don't know.
17 Q. Toyour knowledge, were there ever classrooms 17 Q. BY MR ROSENBAUM: Okay. Have you ever been
18 where students went without textbooks -- periods where 18 directed to undertake any such investigation in order to
19 students were without textbooks? 19 find out?
20 MS. READ-SPANGLER: Y ou'etalking about the 20 MS. READ-SPANGLER: Objection. Vague and
21 schools at which he was principa ? 21 ambiguous asto "qudified.”
22 MR. ROSENBAUM: Y esh. 22 THEWITNESS: No.
23 MS. READ-SPANGLER: Objection. Compound. 23 Q. BY MR ROSENBAUM: Or haveyou ever directed
24 MR. SALVATY: Objection. Vague and ambiguous 24 anyone on your staff to try to find out?
25 aso. 25 MS. READ-SPANGLER: Same objection.
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1 THEWITNESS: Yes. 1 THE WITNESS: No.
2 Q. BY MR ROSENBAUM: Okay. What's the basis of 2 Q. BY MR.ROSENBAUM: Okay. When you heard the
3 that answer? 3 word "qualified" in the question, what did you
4 A.  You had new students come to the school and you 4 understand that to mean?
5 arepresently out of textbooks or did not have 5 A.  ldontknow.
6 textbooks, and so you could not issue a textbook to the 6 Q.  Whenyouwereaprincipal, were you concerned
7 student. 7 that the teachersin your schools were qualified to
8 Q. Toyour knowledge, any other reason besides 8 teach the materials they were supposed to teach?
9 that? 9 MR. SALVATY: Objection. Vague and ambiguous.
10 MR. SALVATY: Objection. Vague and ambiguous. 10 MS. READ-SPANGLER: Asto "qualified to teach."
11 THE WITNESS: | don't know. 11 THE WITNESS: Yes.
12 Q. BY MR ROSENBAUM: Okay. Toyour knowledge, | 12 Q. BY MR.ROSENBAUM: Andwhat did you understand
13 werethere ever classrooms where students went without 13 that to mean?
14 textbooks for aslong as a semester? 14 A.  Itcan mean avariety of things.
15 MR. SALVATY: Objection. Vague and ambiguous. 15 Q.  Whydon't you tell me what the variety is.
16 THE WITNESS: | don't recall. 16 A. It can mean that they have the skills, the
17 Q. BY MR.ROSENBAUM: Sitting here today, can you 17 knowledge associated with the subject area that they're
18 think of any such occasions? 18 teaching, they have the personal attributes that make
19 A. No. 19 them aqualified person to interact and work with young
20 Q. Okay. Doyouknow if there are studentsin the 20 peoplethat walk into their classroom, they're
21 date of California, public students in the state of 21 motivated, they're self-directed, they're intelligent.
22 Cdiforniawho do not have textbooksin their 22 It's everything about a person.
23 classrooms? 23 Q. Okay. Doyou know if there are teachersin the
24 A. No. 24 state of California, using your definition of qualified,
25 Q. Youdon'tknow? 25 who are not qualified to teach the subject matters
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1 covered on the exams which are administered? 1 THE WITNESS: | have not been directed.

2 MR. SALVATY: Objection. Asked and answered. 2 Q. BY MR ROSENBAUM: Okay. And to your

3 MS. READ-SPANGLER: He'sasking if you have 3 knowledge, nobody in your division has?

4 personal knowledge of this. 4 A. No

5 THE WITNESS: No. 5 MS. READ-SPANGLER: Same objection.

6 Q. BY MR ROSENBAUM: And specificdly, sir, with 6 Q. BY MR ROSENBAUM: Okay. And to your

7 respect to the criteria you mentioned about whether or 7 knowledge, Mr. Spears, have either you or anyonein your

8 not they have the knowledge of the subject matters that 8 divisionlooked into the question whether or not there's

9 arecovered on your exam, do you know if there are 9 aredationship between the results of the STAR program
10 teachersinthe state of Californiawho lack that 10 and whether or not students had emergency-credentialed
11 knowledge? 11 teachers?

12 MR. SALVATY: Objection. Vague and ambiguous. 12 MS. READ-SPANGLER: Objection. Vague and
13 THE WITNESS: No. 13 ambiguous asto "results of the STAR program’ and
14 Q. BY MR.ROSENBAUM: Youvenever beendirected | 14 ‘“reationship.”
15 tofind that out? 15 MR. SALVATY: And "looked into."
16 A. No 16 THE WITNESS: No.
17 MR. SALVATY: Same objection. 17 Q. BY MR ROSENBAUM: Same thing with respect to
18 Q. BY MR.ROSENBAUM: Do youknow if anybodyin | 18 the high school exit exam, have either you or anyonein
19 the state of California has that responsibility, to find 19 your division ever looked to see whether or not there's
20 out? 20 any relationship between the results on the high school
21 A.  |dontknow. 21 exit exam and whether or not students had
22 Q. Okay. Doyou know, Mr. Spears, whether or 22 emergency-credentialed teachers?
23 not -- gtrike that. 23 MS. READ-SPANGLER: Objection. Vague and
24 Have you or anyonein your division ever 24 ambiguous asto "looked," "relationship” and "results.”
25 attempted to andyze the results of the STAR program to 25 THE WITNESS: No.
Page 87 Page 89

1 seeif thereisany relationship between those results 1 Q.  BY MR ROSENBAUM: Do you know if anyone hasin

2 and whether or not students have textbooks in their 2 the state of California?

3 classrooms? 3 MS. READ-SPANGLER: Same objections.

4 MS. READ-SPANGLER: Objection. Vague and 4 THE WITNESS: No.

5 ambiguous asto "results’ and "relationship.” 5 Q. BY MR. ROSENBAUM: Same thing for the STAR

6 MR. SALVATY: Objection. Vague and ambiguous. 6 program, do you know if anyone has looked at that?

7 THE WITNESS: Not to my knowledge. 7 MS. READ-SPANGLER: Same objections.

8 Q. BY MR.ROSENBAUM: Same question with respect 8 THE WITNESS: No.

9 tothehigh school exit exam. 9 Q. BY MR. ROSENBAUM: Now, if | talk not about
10 MS. READ-SPANGLER: Same objection. 10 emergency-credentialed teachers or having textbooks, but
11 THE WITNESS: Repest the question. 11 overcrowding or going to a multi-track school or
12 Q. BY MR ROSENBAUM: Sure. Toyour knowledge, 12 particular characteristics of schools, like temperature
13 have ether you or anyone in your division ever examined 13 in classrooms, would your answer change?

14 theresults of the high school exit exam to see whether 14 I'm glad to break that down, but | just want to

15 or not thereis any relationship between the results and 15 savesometime.

16 whether or not students had textbooks in their classes? 16 A. My answer would be no.

17 A. No. 17 Q. Have you or anyone in your division ever looked
18 MS. READ-SPANGLER: Objection. Vague and 18 into the question of whether or not any relationship

19 ambiguous asto "examined" and "relationship.” 19 exists between the results of the STAR program and
20 Q. BY MR ROSENBAUM: And]I takeit neither you 20 numbers of English learners or percent of English

21 nor your division have ever been directed to inquire 21 learnersat schools?

22 about whether or not such arelationship exists; is that 22 MS. READ-SPANGLER: Same objections.

23 right? 23 THE WITNESS: You've got to ask me again.

24 MS. READ-SPANGLER: Objection. Vague and 24 Q. BY MR ROSENBAUM: I'minterested to know
25 ambiguous asto "relationship.” 25 whether or not you or anyone in your division has ever
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1 looked into the question of whether or not there's a 1 Q. Hasanyoneever given you any guidelines or
2 relationship between the results of STAR program testing 2 directivesto understand that?
3 and the number or percent of English learners at 3 A. No.
4 particular schools? 4 Q. Andhaveyou ever asked anybody on your staff
5 A.  Nottomyknowledge. 5 to come up with adescription of what that means?
6 Q.  Samething with respect to the high school exit 6 A. No.
7 exam? ‘ 7 Q. Wereyouinvolved inthe development of the
8 MS. READ-SPANGLER: Objection. Vague and 8 high schoal exit exam for California?
9 ambiguous asto "looked into," "relationship” and 9 MR. SALVATY: Objection. Vague and ambiguous.
10 results of the STAR program. 10 MS. READ-SPANGLER: Asto"involved" and
11 THE WITNESS: No. 11 “development."
12 Q. BY MR.ROSENBAUM: Do you know if anyone in the 12 THE WITNESS: I'm not sure what you would mean
13 state of Cdifornia has ever investigated whether or not 13 byinvolved, how | wasinvolved, or what.
14 theré's any relationship between the results on the high 14 Q. BY MR ROSENBAUM: Your division -- you don't
15 school exit exam and number or percent of English 15 need to repest this.
16 learners at schools? 16 Y our division has certain responsibilitieswith
17 MS. READ-SPANGLER: Objection. Vague and 17 respect to the high school exit exam; isthat right?
18 ambiguous as to "investigated" and "results," 18 A. Yes
19 "relationship." 19 Q. | justwantto understand the time sequence.
20 THE WITNESS: No. 20 When you became division -- head of the division, the
21 Q. BY MR. ROSENBAUM: Same thing with respect to 21 high schoal exit exam, had it been launched aready?
22 the STAR program? 22 MS. READ-SPANGLER: Objection. Vague and
23 MS. READ-SPANGLER: Same objections. 23 ambiguous asto "launched.”
24 THE WITNESS: No. 24 THE WITNESS: Y es, what doesthat --
25 Q. BY MR. ROSENBAUM: Y ou're not aware of any? 25 Q. BY MR. ROSENBAUM: Wasit in process, was
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1 A. No 1 there--
2 Q. Whenyou say no, you're saying no, I'm not 2 MS. READ-SPANGLER: Objection. Vague and
3 awareof any? 3 ambiguous asto "process."
4 A. I'mnotaware. 4 Q. BY MR ROSENBAUM: | wanttoknow if it wasa
5 Q. Let meask you some questions with respect to 5 work in progress when you came to the division?
6 thehigh school exit exam, if | could. 6 A. Yes
7 Do you have an understanding of what the 7 Q. Andhadit-- had ahigh school exit examor a
8 purpose of the high school exit examis? 8 field test of the high schoal exit exam been
9 A. Asitisstatedinthelaw, that would be what 9 administered prior to your becoming head of the
10 | would define as the purpose. 10 divison?
11 Q. Andwhat'syour understanding of what the law 11 MS. READ-SPANGLER: Objection. Compound.
12 datesthat the purposeis? 12 THE WITNESS: Repest that again because | want
13 A. Torasetheleve of achievement for students 13 to--
14 inthe state of Californiawith respect to reading, 14 MR. ROSENBAUM: Let'sgo throughit.
15 writing and mathematics. 15 THE WITNESS: There are two questions there.
16 Q.  Whenyou say "achievement,” what do you mean by 16 MR. ROSENBAUM: | know there are.
17 that? 17 Q. Thehighschool exit exam has been
18 A. | don't meananything byit. I'mjust 18 administered; isthat right?
19 repesting what the law says. | do not have a qualifier 19 A. Yes
20 that would describe what that achievement means, other 20 Q. Andhasit ever been administered as afield
21 than to improve achievement whatever improve achievement 21 test?
22 means. 22 MR. SALVATY: Objection. Vague and ambiguous.
23 Q. Inyour mind do you have a definition of what 23 MR. ROSENBAUM: It isvague and ambiguous.
24 improve achievement means? 24 Q. Wasthereever afield test for the high school
25 A.  No 25 exit exam administered, to your knowledge?
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1 MR. SALVATY: Objection. Vague and ambiguous 1 MR. SALVATY: And "actual."
2 asto"fieldtest.” 2 Q. BY MR ROSENBAUM: Do you know what | mean by
3 THE WITNESS: There were items field tested. 3 that?
4 Q. BY MR ROSENBAUM: Okay. Andwasthet prior to 4 A Yes.
5 your becoming head of the division, so far as you know? 5 Q Y es, you know what | mean by that?
6 A. |don'tknow for sureif there wereitemsfield 6 A Yes Yes
7 tested before | cameto the division. 7 Q.  Okay. Onhow many occasions?
8 Q.  Sinceyou became head of the division, were 8 A On how many occasions?
9 thereany fidld tests conducted of -- 9 Q What do you mean --
10 A. Yes 10 MS. READ-SPANGLER: Do you know what he meant
11 Q. Okay. And of items, or the whole dedl? 11 bythat?
12 A. Of items. 12 Q. BY MR. ROSENBAUM: On how many occasions has it
13 Q.  Whenyou say "items," what do you mean by that? 13 been administered in which the results counted?
14 A. Questions. 14 MS. READ-SPANGLER: Objection. Vague and
15 Q. Okay. Andon how many occasions? 15 ambiguous as to "counted."
16 MS. READ-SPANGLER: Objection. Callsfor 16 THE WITNESS: Two.
17 speculation. 17 Q. BY MR. ROSENBAUM: Okay. And what do you mean
18 THE WITNESS: Two. 18 when you say counted, results counted?
19 Q. BY MR.ROSENBAUM: Canyougive methe 19 A. A student can pass or astudent cannot pass,
20 approximate dates, please. 20 did not pass.
21 A.  Thespring of 2000 and thefall of 2000. 21 Q. Andastudent passes means that he or she needs
22 Q. Okay. 22 not take the high school exit exam again, right?
23 A.  Excuseme. Andaswell asthe spring of 2001. 23 A.  Yes, thatiscorrect.
24 Q. Now, inaddition to those three occasions, do 24 Q.  Andonwhat two occasions?
25 you know how many field tests of items occurred prior to 25 A.  Marchof 2001 and May of 2001.
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1 the spring of 2000, if any? 1 Q. Now,your division, wasit involved in the
2 A. No,|dont. 2 development of the particular questions that were used
3 Q. Okay. Didyou ever look at any results of any 3 onthehigh school exit exam?
4 of thefidld tests prior to when you became head of the 4 Let's break that down. Did you write the
5 divison? 5 questions? Did anyonein your division write any of the
6 MS. READ-SPANGLER: Objection. Vague and 6 questions?
7 ambiguous asto "results.” 7 A. No
8 THE WITNESS: | have not looked at results of 8 MS. READ-SPANGLER: Objection. Lacks
9 thefieldtests. 9 foundation.
10 Q. BY MR. ROSENBAUM: Whenyousay "resultsofthe | 10 Q. BY MR.ROSENBAUM: Okay. Did you -- who did,
11 fieldtests," what do you mean by that? 11 sofar asyou know? | don't mean theindividual, but
12 MR. SALVATY: Did you say results of the 12 who wasthe vendor or the contractor who did?
13 field-- 13 A.  Ameican Ingtitute for Research, better known
14 MS. READ-SPANGLER: Yesh, hedid. 14 asAIR.
15 THE WITNESS: | did say that. 15 Q. Okay. All caps, right?
16 Q. BY MR ROSENBAUM: How kids did on particular 16 A, Yes
17 questions, isthat what you mean? 17 Q. Okay. Didyou or, to your knowledge, people
18 A. Yes, itwould bethe dtatistical analysis of 18 on-- dtrikethat.
19 theitemsthat would be associated with the results of a 19 Did you meet with AIR and discuss with them the
20 fieldtest. 20 questionsthat should be asked?
21 Q. Andwerethere aso occasions since you've 21 MS. READ-SPANGLER: Him personaly?
22 become head of the division in which the actual high 22 MR. ROSENBAUM: Yes.
23 school exit exam was administered, it counted? 23 THE WITNESS: Alone, mysdlf, just meor --
24 MR. SALVATY: Objection. Vague and ambiguous. 24 Q. BY MR ROSENBAUM: Y ou may have been
25 MS. READ-SPANGLER: Asto "counted.” 25 accompanied by other persons, but you were part of a
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1 meeting with -- let's break that down some more. 1 A. Nottomyknowledge.
2 With whomin AIR did you deal on the question 2 Q. Okay. Whenyou say "standards," what are you
3 of high school exit exams, wasit aparticular 3 referringto?
4 individud or individuas? 4 A. I'mreferring to the California content
5 MS. READ-SPANGLER: Again, him persondly or -- 5 dandards for English language arts and math that were
6 wasthat ayes? 6 sdected to be measured on the high school exit exam.
7 MR. ROSENBAUM: Yes. 7 Q. Yousaid Cdifornia content standards for math?
8 THE WITNESS: A variety of peoplea AIR. I've 8 A. Mathand English language arts that were
9 had occasion to be in meetings where it was more than 9 sdected to be measured on the high school exit exam.
10 one person. 10 Q. Okay. Any other subject areas besides English
11 Q. BY MR ROSENBAUM: Isthereapersonwhois 11 language arts and math?
12 head of the project for AIR, asfar as you know? 12 A No.
13 A, Yes 13 Q. Okay. Andto your knowledge, do you know
14 Q. Whoisthat? 14 persondly, Mr. Spears, whether or not there are
15 A, Paul Williams. 15 dgudentsin the state of Californiawho do not have
16 Q. Doyouknow what Mr. William's position is? 16 textbooks that are dligned with the math standards that
17 A. | dontknow hisexact title, no. 17 youjust referred to?
18 Q. Okay. Doyou know what his qudifications are? 18 MS. READ-SPANGLER: Objection. Vague and
19 MS. READ-SPANGLER: Objection. Vague and 19 ambiguous asto "aigned."
20 ambiguous asto "qualifications.” 20 THEWITNESS: | don't know.
21 THEWITNESS: No. 21 Q. BY MR.ROSENBAUM: How about the English
22 Q. BY MR.ROSENBAUM: Okay. Didyougive--did | 22 language arts standards, do you know if there are
23 youor your division give AIR any specifications with 23 students who do not have textbooks or other basic
24 respect to the questions to be asked on the high school 24 ingtructional materiasthat are digned with the
25 exitexam? 25 dandards for English language arts?
Page 99 Page 101
1 MS. READ-SPANGLER: Objection. Vague and 1 MS. READ-SPANGLER: Same objection.
2 ambiguous asto "specifications.” 2 THE WITNESS: | don't know.
3 THE WITNESS: Y ou've got to help me out here 3 Q  BY MR ROSENBAUM: Do you know if anyonein
4 just alittle bit. 4 your division knows whether or not there are studentsin
5 Q. BY MR.ROSENBAUM: For example, was AIR 5 Cdifornias public schools who did not have textbooks
6 instructed to develop questions regarding certain 6 aligned with -- textbooks or other basic instructional
7 subject matters? 7 materias aligned with the math standards?
8 A. |wouldn't usethe term subject matter. 8 MR. SALVATY: Objection. Callsfor
9 Q. Okay. Wha term would you use? 9 speculation.
10 A. Standards. 10 MS. READ-SPANGLER: Same objection.
11 Q. Okay. Werethey actudly given aset of 11 THE WITNESS: | don't know the extent to what
12 standards? 12 schoolshave or don't havein relationship to aligned
13 A Yes 13 textbooksin generd acrossthe state of Cdifornia
14 Q. Werethey given textbooks? 14 Q. BY MR.ROSENBAUM: Do you know if anyonein
15 A.  Nottomyknowledge. 15 your division does?
16 Q. Werethey given course materiads or 16 MS. READ-SPANGLER: Same objection.
17 ingructiond materials? 17 THE WITNESS: | don't know.
18 MS. READ-SPANGLER: Objection. Cdlsfor 18 Q. BY MR ROSENBAUM: Haveyou ever directed
19 speculation. 19 anyone on your staff to investigate the extent to which
20 THEWITNESS: | don't know. 20 students have textbooks aligned with these standards?
21 Q. BY MR.ROSENBAUM: Okay. Not to your 21 MS. READ-SPANGLER: Same objection.
22 knowledge? 22 THEWITNESS: No.
23 A.  Nottomyknowledge. 23 Q. BY MR.ROSENBAUM: If | weretalking not about
24 Q. Werethey given anything besides standardsin 24 textbooks but teachers with the knowledge included in
25 termsof formulating the questions, so far as you know? 25  these standards, do you know whether or not there are
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1 public studentsin Cdiforniawho have teacherswho are 1 A.  Thesuperintendent.
2 not knowledgeable in the subject areas covered by the 2 Q. Anddidyou have an understanding as to what
3 math standards? 3 her reasons were?
4 MS. READ-SPANGLER: Objection. Calsfor 4 MR. SALVATY: Objection. Callsfor
5 speculdtion. 5 speculation.
6 THEWITNESS: No. 6 THE WITNESS: Yes.
7 Q. BY MR.ROSENBAUM: Do you know if anybody 7 Q. BY MR ROSENBAUM: What was your understanding?
8 knows? 8 A. Oneisthat it would improve the test
9 MR. SALVATY: Objection. Cdllsfor speculation 9 development process.
10 of many people. 10 Q.  Okay. And did you have an understanding as to
11 THE WITNESS: No. 11 how it would improve the development?
12 Q. BY MR.ROSENBAUM: Samethingwithrespectto | 12 A.  Yes.
13 the English language arts, you'd give me the same 13 Q.  What wasthat?
14 answers? 14 A. That atest of thistypeis best served by
15 A.  Yes No. 15 giving the test required to the whole population for a
16 Q. Now, after -- 16 census administration, and through a census
17 MR. ROSENBAUM: Let's go off the record for a 17 administration you get additional information and data
18 minute. 18 about aspects of the test that may help you in creating
19 (Recesstaken.) 19 agood test.
20 (Nancy Lozano no longer present.) 20 Q.  Andprior to March 2000, am | correct, sir,
21 Q. BY MR. ROSENBAUM: WithrespecttotheMarch | 21 that it had never been given to the entire census; is
22 2000 administration of the exam, were there the 22 that right?
23 recommendations that that exam be administered asa 23 A.  That'scorrect.
24 fieldtest, so far asyou know? 24 Q. Do you know what the largest percentage was to
25 MS. READ-SPANGLER: Objection. Vague and 25 which it had been administered?
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1 ambiguous asto "recommendations.” 1 MS. READ-SPANGLER: Prior to March 2000?
2 Do you want to maybe specify by whom, or are 2 MR. ROSENBAUM: Yes.
3 you asking in the whole world? 3 THE WITNESS: It had not been administered to
4 MR. ROSENBAUM: I'm talking broadly. 4 anyone prior to March 2000.
5 MS. READ-SPANGLER: Globaly. 5 Q BY MR. ROSENBAUM: And do you know -- you told
6 THE WITNESS: | wouldn't use the term "field 6 me before that there were items that had been field
7 test" 7 tested before?
8 Q. BY MR. ROSENBAUM: Okay. What term would you 8 A. Yes.
9 use? 9 Q. Do you know how many items?
10 A.  Practice 10 A. No.
11 Q. Andwhy don't you tell methe differencein 11 Q. Do you know if any of the items that were field
12 your mind between a practice test and afield test. 12 tested actualy were on the test when it was
13 A. A practice would be for the benefit of schools 13 administered in March 20007
14 and students, not necessarily for the test development 14 A. It was administered in March 2001, not March
15 process. And | equate field test as something to do 15 2000.
16 with the development of the test. 16 Q. I'm sorry, March 2001.
17 Q. Okay. Thank you. To your knowledge, who was 17 A.  All of theitemsthat were field tested that
18 infavor of the test being a practice test? 18 were on the test of March of 2001.
19 A. Atthetime? 19 Q. Do you know what percentage of the items
20 Q. Yes. 20 actualy administered in March 2001 were field tested
21 A. | think the Department of Education was in 21 previoudly?
22 favor of that. | think the State Board of Education was 22 MS. READ-SPANGLER: Hejust told you, al of
23 infavor of that. 23 them.
24 Q.  When you say "the Department of Education was 24 THE WITNESS: All of them. 100 percent.
25 infavor of that," what do you mean by that? 25 Q. BY MR. ROSENBAUM: Okay. Did you have an

27 (Pages 102 to 105)




Page 106

Page 108

1 opinion asto whether or not the March 2001 1 withthe Board, and the Board supported the position of
2 administration -- | need to go back and clarify 2 theadministration that they would pursue legidlation to
3 something. 3 meakeitapracticetest.
4 The test was administered in March 2001; is 4 Q. Okay. Andwhenyou say "the secretary of
5 that right? 5 education," whom do you mean by that?
6 A. Yes 6 A. JohnMockler (ph.) at thetime.
7 Q. Wasitadministeredin March 2000 aswell? 7 Q. Andwhat'syour understanding as to the reason
8 A. No 8 why legidation wasto be pursued?
9 Q. Itwasnot? 9 A. Forthepurposesthat I've described.
10 A. No. 10 Q. Amlright, sir, that areason that legislation
11 Q. Andsoonhow many occasions hasit been 11 hed to be pursued is because you had to amend or change
12 administered? 12 prior legidation?
13 MS. READ-SPANGLER: Objection. Asked and 13 MS. READ-SPANGLER: Objection. Cdlsfor a
14 answered. 14 lega conclusion.
15 MR. ROSENBAUM: | know it was. 15 Q. BY MR.ROSENBAUM: Isthat your understanding?
16 THEWITNESS: Two. 16 A. Thelaw hadto be changedin order to
17 Q. BY MR.ROSENBAUM: Andwhenwasthesecond | 17 administer it asapracticeor -- yes.
18 time? 18 Q.  Anddidyou have an understanding of whether or
19 A.  Mayof 2001. 19 not the governor's office supported the administration
20 Q. Okay. Now, did you have an opinion asto 20 of the March 2001 exam as a practice test?
21 whether or not the March 2001 test should be 21 A.  Only by way of the secretary of education,
22 administered as apractice test? 22 whichisan arm of the governor's office, saying that
23 A.  Persondly? 23 thiswould be agood thing to do.
24 Q. Yes 24 Q. Do you know anybody who was opposed to the
25 A Yes 25 administration of the March 2001 test as a practice
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1 Q. Andwhatwasyour opinion? 1 test?
2 A Yes 2 A. Thelegidation was opposed to that because
3 Q. Andwhat wasthe reason? 3 they did not change the law.
4 A.  Forthepurposes of test development. 4 Q. Okay. Didanyonea AIR, so far asyou know,
5 Q. Should have been a practice test? 5 have an opinion as to whether or not the March 2001 test
6 A. Yes 6 should be administered as a practice test?
7 Q.  Now, besidesthe Department of Education -- 7 A. ldontrecal.
8 drikethat. 8 Q. Okay. Specificaly doyou know if Mr. Williams
9 Y ou aso told me that so far as you know, the 9 hadaview?
10 State Board of Education bdieved that the test should 10 A. | don't know hisview. | would assume he did,
11 beadministered as apractice test, the March 2001 test? 11 but | don't know.
12 A,  Yes 12 Q. Do youknow what HUMRRO is?
13 Q. Andisone of the ways you know thet is because 13 A.  Yesldo
14 you attended State Board of Education meetingsat which | 14 Q.  Okay. Cap H-, smal u-m, cap R-R-O?
15 this matter was discussed? 15 A Yes
16 A, Yes 16 Q. Wha isHUMRRO?
17 Q.  Andwereyou asked to give your opinion as 17 A.  Theindependent evaluator of the high school
18 those meetings? 18 exit exam.
19 A. No. 19 Q. Wereyouinvalved in sdection of HUMRRO as an
20 Q. Didyou giveyour opinion at those mestings? 20 independent evduator?
21 A.  No. 21 A. No.
22 Q. Whatisyour understanding as to the reasons as 22 Q. Do youknow whowas? Was that your
23 towhy the State Board of Educetion wanted the March 23 predecessor?
24 2001 test to be administered as a practice test? 24 A. |dontknow.
25 A. Thesecretary of education raised the issue 25 Q. Okay. Who was your predecessor, by the way?
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1 A, GwenSevens 1 thedivision, there were somefield tests; is that
2 Q.  Andhow doyou spdl Stevens? 2 right?
3 A Ste--I'mnotsureifit's St-ev. I'mnot 3 A Yes
4 surewhich spdling is used. 4 Q. Andjustbear withmeif I didn't get this
5 Q. Doyouknow if Ms. Stevens had a predecessor? 5 right. Ontwo occasions; isthat right?
6 A. |dontknow. 6 A. Tha'scorrect.
7 Q. Okay. Do youknow where Ms. Stevensis now? 7 Q. Now,didyoulook at the results of the field
8 A. Sheworksinthe Department. 8 test?
9 Q. Doyouknow what her positionis? 9 A. No
10 A. No. 10 Q. Toyour knowledge, did anyonein your division
11 Q. Doyouknow if theindependent evaluator had a 11 look at the results of thefield test?
12 position asto whether or not the March 2001 test should | 12 A.  Yes
13 beapracticetest? 13 Q. Whowastha?
14 A, Yes 14 A. | would assume Jan Chladek and Lily Roberts.
15 Q. What wasthat? 15 Q. Andwhat'sthebasis of that assumption?
16 A. | think they supported the concept of a 16 A. That'sther program that they work on.
17 practicetest. 17 Q. Okay. And did they make any recommendations as
18 Q. Okay. And do you have an understanding asto 18 aresult of thefield test that you're aware of ?
19 why? 19 A. Recommendationsrelated to?
20 A. Forthereasons|'ve stated. 20 Q.  Anythinginvolving thetest, the exam.
21 Q. Didyou ever hear the concern expressed that 21 A.  Subsequent to the administration of thefield
22 the high school exit exam would be more legaly 22 tedt, beforethefield test?
23 dedfensbleif the March 2001 test were administeredasa | 23 Q. Subsequent to the administration of the field
24 practice test? 24 test.
25 A. Notthat | recall. 25 A. |don'tknow.
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1 Q. AtthetimetheMarch 2001 test was 1 Q. Okay. Toyour knowledge, did anyonein your
2 administered, wasit known at that time that it was 2 divisionlook at the results of the field test and
3 going to be apractice test? 3 compare them to whether students had
4 MR. SALVATY: Objection. Vague and ambiguous. 4 emergency-credentialed teachers?
5 Known by whom? 5 A. No
6 MR. ROSENBAUM: That's agood objection. 6 Q. Anyonesay, for example, let'slook at these
7 Sorry. 7 results and seeif theres adifference in terms of
8 Q. Asitwasbeingadministered, to your 8 student performance where students have had
9 knowledge, wasit an open question whether or not it 9 emergency-credentialed teachers and where they have not?
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would be a practice test or not?
A. No.
Q. Atthetimeit wasadministered, it had been --
it could only go forward as atest that would count; is
that right?
A. Yes
Q. Okay. And at the time that the March 2001 test
was administered, had passing scores been established?
A. No.
Q. Okay. Andwereyou personally involvedin the
establishment of passing scores?
A.  Youhaveto describe “involved."
Q. Okay. Let mewithdraw that question for a
moment.

While you were -- | think you told me this.
While you were -- subsequent to your becoming head of
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A. No.

Q. Nothing like that?

A.  Nottomy knowledge.

Q. Okay. Andyou never directed anyone to conduct
any such andysis; is that right?

A. No.

Q. Andif | asked you the same sort of question
about textbooks or other basic instructional materials,
would your answer be the same? Anyone look at the
results of the field test and say, let's compare the
results for students who had textbooks as opposed to
students who didn't have textbooks?

A.  No, and not to my knowledge.

Q. Okay. Atsome point passing scoreswere
established for the March 2001 test; isthat right?

A. Yes
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Q.  And canyou give me an approximate date when
those scores were established?
A. Itwasether at the June 2001 or July 2001
State Board mesting.
Q. Okay. Andyou were at that meeting; isthat
right?
A. Yes, | was.
Q. Andyou talked to the Board about passing
scores, isthat right?
A.  Yesldid.
Q. Andyou told them they had two choicesin
setting apassing grade; isthat right?

Did you say to the State Board in sum or
substance, here are a couple of choices you have, you
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Q.  For the May and March ones.

A.  Theresults of the March administration were
used, not the results of the May administration.

Q. Waeretheresults of any of the field tests
used?

A.  No.

Q. Didyou have aview asto whether or not the
results of any of the field tests should be used in
setting the passing scores?

A.  Yes

Q.  What wasyour view?

A. My view would bethat | would persondly --
based upon conversation, work within our division, that
we would prefer that it be developed off of alive

15 canusetheresultsinthefall field test on some 15 adminigtration or alarger population of students.
16 13,000 studentsto set marks, or you can use the results 16 Q. Meaning the actual test; isthat right?
17 on both thefield and the actua test, did you say that 17 A. Y es, under the circumstances that it existed at
18 insum or substance? 18 thetime.
19 A. InJuneor July? 19 Q. What doesthat mean?
20 Q. Yeah 20 A. Wdl, weweregoing to administer the test
21 A. |dontthink | saidthat in June or July. 21 live, and the question was are we going to try to
22 Q. Didyouever saythat? 22 edtablish apassing score off of field test results and
23 A. |dontthink | saidthat in June or July. 23 have apassing score established before the test was
24 Q. Didyou ever say that at some subsequenttime? | 24 actually given, or isit better -- and that was part of
25 A. |dontknow that | would have said that. All 25 the processaswell in terms of establishing the passing
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1 | cantdl youisthat there were discussions that if 1 score thatis, isit better to haveit alive test that
2 we-- could we use the resullts of thefidd test in 2 counts and/or was it better to have it as a practice
3 order to establish apassing score on this test, so that 3 test, which we didn't know at the time, in order to use
4 wasthe question. 4 those results to establish a passing score versus using
5 Q. Okay. Andwhen you say "thistest," which test 5 thefiddtest. Anditwas preferable to use the actual
6 doyou mean? 6 test administration rather than the field test
7 A. Thehighschool exit exam. 7 administration.
8 Q. Butareyoureferringto the March 1 or the -- 8 Q. Toyour knowledge, arethere other states that
9 therewasno -- I'm withdrawing what I'm saying. 9 havehigh school exit exams?
10 Thetest you told me -- the exam was 10 A. Thereareother statesthat have someformof a
11 administered in March, and it was also administered in 11 requirement of atest in order to receive adiploma. |
12 May? 12 don't know that | would classify them necessarily asa
13 A, Yes 13 high school exit exam.
14 Q. Atthetimethe May exam was administered, had 14 Q. Do youknow how passing scores are set in any
15 passing scores been set by then? 15 of those states?
16 A. No. 16 MS. READ-SPANGLER: Objection. Compound.
17 Q. Sothepassing scoresthat were s, they 17 THE WITNESS: | don't know.
18 applied to both the March and the May exam? 18 Q. BY MR.ROSENBAUM: Do you know if scores -- if
19 A. Yes. 19 passing scores are set before or after the
20 Q. Andtheywerethe same passing scores? 20 administration of the exam?
21 A, Yes 21 A. |don'tknow.
22 Q. What'syour understanding asto the process by 22 Q. Doyouknow if anyoneinyour division knows
23 which passing scores were established, how did it 23 that?
24 happen? 24 A. |don'tknow.
25 A. Forthistest? 25 Q. Therewasdebate asto what the passing scores
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should be; isn't that right?

A.  How would you -- | mean, debate by who?

Q.  Let'shresk thisdown. How many passing scores
were established, one for math and one for English; is

that right?

A. Yes

Q.  Any other passing scores?
A. No.

Q.  Okay. Now, there were different views asto
what the passing scores should be for meth; isn't that
right?

A. Different?

Q. Didnt different people have different views as
to what the math scores should be?

A.  I'msurethat many folks had an opinion asto
what the passing score should be, so I'm not sure.

Q. Didyour divison have arecommendation asto
the passing score for the math?

A.  Thesuperintendent had arecommendation for the
passing score.

Q.  And did you make recommendations to the
superintendent, you or your division make

PEBoo~onswNeE

NRNNE R R R R
NRPQOQWOWOWNOUDWN

Page 120

out of the sky, oh, this sounds like agood passing
score. Thereisaprocedure that we went through in
order to reach the point of actually recommending to the
State Board what the passing score would be.

Q. Okay. Andwhat's your understanding of what
that procedure consisted of?

A.  Youtake-- after you have the results of the
test, you formwhat is called a standards setting pane,
and the standards setting panel uses a process that has
been approved by the State Board to develop a
recommendation for apassing score.

That panel's work comes forward and then there
are discussions with the board staff, CDE, contractor.
People begin to look at those scores, and ultimately
develop arecommendation that moves forward to the State
Board for their consideration.

Q.  Andwho was on that pand?

A.  Thestandards setting panel?

Q. Yes

A.  That panel was made up of teachers, it was made
up of school administrators, it was made up of parents,
it was made up of business members. Let's seeif I've

23 recommendations to the superintendent as to what the 23 left anybody out here. Higher education.
24 passing score should be for math? 24 Q. "Higher education" means what?
25 A. No. 25 A. College, university-type folks.
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1 Q. Whatabout for the English language arts? 1 Q. Didthepand have meetings, sofar asyou
2 A. No 2 know?
3 Q. Didyour division have any involvement &t all 3 A.  Yes, they did have ameeting.
4 intermsof -- 4 Q. Okay.
5 A Yes 5 A. Theyhad amesting.
6 Q. What wasthe nature of the involvement? 6 Q. Andthat wasin Sacramento?
7 A. Thenature of theinvolvement was working with 7 A. Thatwasin San Diego.
8 our contractor that pursued the process for establishing 8 Q. Anddidyou attend that meeting?
9 what the passing score would be. 9 A.  Yesldd
10 Q. Okay. Andwhat was-- when you say "working 10 Q. Didyou make apresentation at the meeting?
11 with our contractor," again, yourereferring to AIR? 11 A.  Not specifically a presentation, no.
12 A Yes 12 Q. Didyou participatein the meeting?
13 Q. Andwhat do you mean by working with AIR? 13 A. | wasanobserver of the meeting.
14 A. Therewasaprocedure established for 14 Q. Okay. Andthe panel made recommendations both
15 determining what that -- what the ultimate result would 15 for amath score and for an English language arts score?
16 bewhen the State Board decided -- approved the passing 16 A. Thereweretwo panels, onefor math, onefor
17 scorefor thetest. Therewas aprocess that we went 17 English language arts.
18 through. 18 Q. Do youknow who selected the members of each of
19 Q. Okay. Help meunderstand, Mr. Spears, what you 19 those pands?
20 mean by that. 20 A.  Thememberswere selected by the state
21 Tell meif I've got thiswrong. Do you mean 21 superintendent and approved by the State Board.
22 once the score was established, you would work with them 22 Q. Okay. Andwereyouinvolvedinthe
23 interms of administering it, or do you mean something 23 decison-making as to who would be on the panels?
24 else? 24 A. No.
25 A. No, | meanthat thereis-- you don' just pick 25 Q. Wasanyonefromyour division on either of the
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1 panels? 1 what a50-percent score would be?
2 A. Noonefrom the Department was on the panels. 2 A. No.
3 Q. Toyour knowledge, were there any specific 3 Q Did anybody develop such documents, so far as
4 criteria established as to what the passing score should 4 you know?
5 be? 5 A. Nottomyknowledge.
6 MR. SALVATY: Objection. Vague and ambiguous. 6 Q. Okay. Now, the pand at the San Diego mesting,
7 Q. BY MR ROSENBAUM: Youvetold methat there's 7 aml correct, Sir, that it made recommendations for each
8 aprotocol. I'm not asking you about that. 1'm asking 8 of the scores, each of the pandls made recommendations?
9 something different. 9 A. Yes theydid.
10 Was there any criteria as to how to figure out 10 Q. What's your recollection, sir, asto the score
11  what the passing score should be? 11 for the mah?
12 A.  No, that was the job of the panel. 12 MR. SALVATY: Areyou taking passing score?
13 Q. So, toyour knowledge, there was no criteria 13 MR. ROSENBAUM: Yes. Thank you.
14 edtablished by -- specifically by the Department of 14 THE WITNESS: Wall, | need to make a statement
15 Education? 15 toyousothat | cantry to state this correctly. There
16 MR. SALVATY: Objection. Vague and ambiguous 16 isascale score and then there's the number of
17 asto"criteria” You already talked about a process. 17 questionsand -- number of items correct and percent
18 Q. BY MR ROSENBAUM: | don't mean the process. | 18 correct. So any time you pick aplace onthe test or
19 mean how to figure out -- how to think about what the 19 present anumber of items, there's so a scale score
20 passing score should be. 20 that's associated with that, so the pandl is working
21 Any criteriain that respect that you were 21 with both of those.
22 awareof? 22 For the purposes here, since that's the way it
23 MR. SALVATY: Same objection. 23 went to the Board, they did sdlect a percentage of the
24 THE WITNESS: The process had a criteria 24 items necessary to passthetest in their
25 Q. BY MR ROSENBAUM: What wasthecriteriaasyou | 25 recommendation. | recdl it to beinthe areaof 70
Page 123 Page 125
1 understood it? 1 percent for both English language arts and math.
2 A.  Thecontent that was on the test, that's what 2 Q. BY MR ROSENBAUM: Andjust soweretaking
3 the panel made their judgment about, was what should a 3 about the same vocabulary, the 70 percent, is that
4 student know and be able to do in relationship to the 4 different than a scale score, or is that the scale
5 content that was measured on thistest. 5 score?
6 Q. Whenyou say what astudent should be able to 6 | can ask that question better. What do you
7 do, what do you mean by that? 7 mean by a"scale score'?
8 A. Inorder toreceive apassing score, what do 8 A. Whenstudentsreceivether reports, they are
9 they have to demonstrate on this test in order to pass. 9 going to receive whether they passed or failed the test
10 Q. Weretherewritten documents that discuss what 10 intermsof ascale score. It takes a350 scale score
11 astudent should know? 11 inorder to recelve a passing score on that test.
12 A. No. 12 The reason you use ascale scoreis that from
13 Q. Okay. Werethere any written documents that 13  year to year any individual test may be easier, may be
14 gave guidance as to how much a student should know? 14 harder, so when you scale the test, you're making sure
15 A. No. 15 that you are having an equivaent result. If you
16 Q. Okay. Any documents astowhat it would mean 16 determinethat thistest on this particular year at this
17 to get a 70-percent score as opposed to a 50-percent 17 particular timeis harder, you may haveto get less
18 score or a 90-percent score? 18 itemscorrect in order to reach that same scale score.
19 MR. SALVATY: Objection. Vague and ambiguous. 19 Q. Okay.
20 MS. READ-SPANGLER: And calls for speculation. 20 A. Sothat'sthe purpose for the scale score.
21 MR. SALVATY: Canl just get some 21 Likeonthe SAT, you're going to get a 600 or an 800, if
22 clarification? | don't understand what documents we're 22 you get a perfect score, and you may not -- and each
23 taking about. | think | got lost somewhere. 23 individud timethat that test is administered that
24 Q. BY MR.ROSENBAUM: Did the Department, toyour | 24 those students are going to have to have the same
25 knowledge, develop any documents saying, well, thisis 25 percent of questions correct.
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1 Q. Samenumber of items correct? 1 right?
2 A. Correct. Exactly. 2 A. That'scorrect.
3 Q. 350, isthat equd to 70 times 5, isthat how 3 Q. Thesuperintendent -- as| understand the
4  you get that? 4 process, the superintendent then made a recommendation
5 A. No,it'sarbitrary. 5 tothe State Board; isthat right?
6 Q. Okay. Didyou agree with the recommendation 6 A. Yes
7 for 70 percent in -- 7 Q. Okay. Andshewasnot bound to accept the
8 A. Mysdf personally? 8 recommendation of the pands; isthat right?
9 Q VYeah 9 A. That'sright.
10 A. | didn't have an opinion about it. 10 Q.  And do you know what she recommended to the
11 Q. Youdidnot? 11 State Board?
12 A. No. 12 A.  Yesldo.
13 Q. Doyou know if anyonein the division did? 13 Q. Anddid sherecommend adopting the panel's
14 MS. READ-SPANGLER: Have an opinion? 14 recommendations?
15 MR. ROSENBAUM: Yes 15 A. No,shedidnot.
16 THE WITNESS: | don't know. 16 Q. What did sherecommend?
17 Q. BY MR ROSENBAUM: Okay. Doyouknowif | 17 A.  Sherecommended a55 percent correct for math
18 Mr. Warren did? 18 and 60 percent correct for English language arts.
19 A. No, I'mjust assuming he did. 19 Q. 55and65?
20 Q. Didheever expressit, to your knowledge? 20 A. 55and60.
21 A. No. 21 Q. I'msorry. Anddidyou have any involvement in
22 Q.  Now, the pand made the recommendation. Did 22 that decision-making in terms of input, as far asyou
23 that recommendation then go to the superintendent? 23 remember?
24 A,  Yes 24 MR. SALVATY: Objection. Vague and ambiguous.
25 Q. Okay. Isthat the route from-- 25 THE WITNESS: No.
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1 A Yes 1 Q BY MR. ROSENBAUM: Did you have an opinion, you
2 Q. Andtoyour knowledge, did the 2 personally have an opinion as to whether 55 was better
3 superintendent -- strike that. 3 than 70, or 60 was better than 70?
4 Did the superintendent have any discussions 4 A No
5 with you about whether or not to accept the 5 Q. Do youknow if anybody in your division did?
6 recommendation? 6 A. No
7 A. Mepersondly? 7 Q. Doyouknow if Mr. Warren or Mr. Hill did?
8 Q  Yesh 8 A. No.
9 A. |dontrecdl. 9 Q. Now, doyou have an understanding as to the
10 Q. Anyoneinyour division? 10 reasons as to why the superintendent recommended 55 for
11 A.  Oh, there were many discussions about the 11 math and 60 for English language arts?
12 recommendation. 12 A, Yes
13 Q. Weretherediscussionson your staff about it? 13 Q.  Andwhat's your understanding.
14 A. Yes I'msurethere were discussions. 14 A. My understanding basically goes back to the
15 MS. READ-SPANGLER: Don'tassume. Hesasking | 15 statement that was brought forward, and that plays into
16 if you know. 16 that the impact of a passing score has some influence
17 THE WITNESS:. There were discussions abott it. 17 over perhaps where that passing score is going to be
18 Q. BY MR.ROSENBAUM: Didyouregarditasoneof | 18 placed based upon the numbers of students that are going
19 theresponsibilities of your division to say to the 19 to passor not pass at any one of these junctures, when
20 superintendent, we agree with the recommendations of the 20 you're talking about the whole span.
21 panel, we disagree with the recommendations of the 21 Secondly, at that point in time the capacity
22 pand, and to supply reasons either way? 22 perhaps of this particular cohort of studentsin
23 A. No,wedidnot. Wedid not expressit interms 23 reationship to where they may be in relationship to
24 of we agree or we disagree. 24 having additional instruction to pass the test another
25 Q. Youdidn'tendorseit or rgect it; isthat 25 time when they retake the test, and that the State Board
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1 dwayshasthe option to raise the level of the passing 1 A.  No,notof particular students necessarily, the
2 scorefor other students and to reexamine that at any 2 capacity of schools to support the learning of students
3 giventime. 3 inorder to passthetest.
4 Q. Sob55and60 arenot fixed into the future; is 4 Q. Whatdoyoumean by that?
5 that right? 5 A. Thosethat have not passed the test by law are
6 A. Forthisparticular group of students, it 6 required to receive some kind of support to have them
7 probablyis, but for other cohorts of students it may 7 develop the necessary knowledge and skillsin order to
8 notbe. 8 besuccessful onthetest.
9 Q. Andwhy doyou say for this particular cohort 9 Q. Andwhenyou say the "capacity of schoolsto
10 it'sfixed? 10 support,” what do you mean?
11 A. Youcant--itwould be very difficult to 11 MS. READ-SPANGLER: Objection. Callsfor a
12 change the passing score when youve dready saidtoa | 12 legal conclusion.
13 group of students you've now passed and ether lower or | 13 THEWITNESS: | think we aretalking in terms
14 raiseit for that same group of students. 14  of the capacity of the numbers of students that they
15 Q. Okay. Now, whenyou say "this particular 15 are--
16 cohort,” who isthis cohort? 16 Q. BY MR.ROSENBAUM: I'mfocusing on the phrase
17 A.  Membersof the class of 2004, the freshmen 17 "capacity of schoals." What do you mean by that?
18 studentsthat are taking the test. 18 A. Thelarger the number of students versusthe
19 Q. Okay. Sothesewere 9th graders? 19 smadler the number of students.
20 A. Yes theywere 20 Q. Doyou mean by “"capecity to support,” the
21 Q. Inthefuture 9th graderswill not take the 21 ability of the schools to educate the kids to the
22 exam;isthat right? 22 information that's tested on the exam?
23 A. That'scorrect. 23 A. No, | don't think that's what | meant.
24 Q. Sowhat youre saying isthere are additional 24 Q.  ThenI'mconfused.
25 occasions on which these 9th graders will have an 25 A.  It'sabout the numbers of students. The more
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1 opportunity to pass the exam if they don't passit the 1 studentsthere are, the more difficult perhapsitisto
2 firgt time isthat correct? 2 work with those numbers. So we're talking about the
3 A Yes 3 impact of thetest. The lower the score, the more
4 Q. Theyll have upto ninetimesintotdl; is that 4 students pass, you have fewer students that have not
5 right? 5 passed, and so therefore you're going to have fewer
6 A. Thisparticular group of students, if they took 6 studentsthat you haveto work with. Soit's about the
7 it asavolunteer, they will have that plus seven. 7 numbers of students, it's not about their ability to
8 Q. Okay. When you say "as avolunteer," why do 8 educate them.
9 you say asavolunteer? 9 Q.  Okay. And--
10 A. Becausethey were not required to takeit as 10 MS. READ-SPANGLER: Arewe getting to agood
11 freshmen, it was avoluntary test. 11 stopping point?
12 Q. Do you know how many students took it? 12 MR. ROSENBAUM: Yeah, weare. Let mejust ask
13 A.  Approximately. 13 onemore question.
14 Q. How many? 14 Q. Thesuperintendent recommended 55 and 60; is
15 A.  370,000. 15 that right?
16 Q. Do you know what percent of that cohort that 16 A. Yes
17 is? 17 Q. Andthe State Board of Education, what did it
18 A. It'scloseto 90 percent. 18 end up adopting?
19 Q. Okay And for that time plusthe seven times 19 A. 55and60.
20 thepassing scoreswill be 55 and 60, is that right? 20 MR. ROSENBAUM: We can take abreak here.
21 That'syour understanding? 21 (Lunch recess taken.)
22 A. Yes 22 Q. BY MR ROSENBAUM: | want to go back tojust
23 Q. Andwhen you told me severd questions ago the 23 onematter. One of the exams which you administer is
24 capacity of particular studentsthat pass, did | 24 the Golden State exam; isthat right?
25 understand you correctly? 25 A. Yes
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1 Q. Andthatisfor --isthat for high-achieving 1 1.2 million.
2 sudents, isthat -- how would you characterizeit? 2 Q. Okay.
3 A. It'sarecognition program for high-achieving 3 A Saewide
4  sudents. 4 Q. Andtha'sout of how many sudentsinthe
5 Q. Andisitanexam? 5 system? That's not agood question.
6 A. Yesitis 6 What grades are dligible to take the exam?
7 Q. Andwhoisdigibleto take the exam? 7 A. Grades8through12.
8 A. Studentsaredigible to take the exam based 8 Q. Sotha 1.2 million comes out of the 8 through
9 uponthelocal digtrict's decision as to whether or not 9 12 grade universe; isthat right?
10 they're going to offer the exam, and you're digible to 10 A. Yes
11 takethe exam based upon course enrollments. 11 Q. Doyouknow what percent of dl studentsin
12 Q.  What doesthat mean? 12 grades8to 12 in the Cdlifornia public schoolsthat 1.2
13 A, Wdl, if youwant to take the Algebra |l Golden 13  million represents?
14 State exam, you have to have been enrolled and just 14 A. No, | can't answer that question because there
15 completed an Algebral course. 15 aremultipletest takers. Thereare 1.2 million tests
16 Q. Didl understand you right, districts have the 16 taken, it doesn't necessarily mean thereare 1.2 million
17 option of offering it; isthat right? 17 studentstaking the test.
18 A. Yes 18 Q. Doyouknow how many individua test takers
19 Q. Isthereany criteriag orisittotaly up to 19 thereare?
20 thedistrict? 20 A. No.
21 A. Yes totdly uptothedidtrict. 21 MR. SALVATY: Objection. Vagueastotime
22 Q. Andinhow many subjectsisit offered? 22 dso.
23 A.  Thirteen. 23 Arewetaking about 2001 or 20007?
24 Q. How doesitwork, if you score acertain 24 MR. ROSENBAUM: That'sagood objection.
25 mak-- 25 Q. Thel.2million, for what year or years does
Page 135 Page 137
1 A. Yesh,if youreceive acertain score, you can 1 that represent?
2 receive somekind of honor designation, whether it be 2 A. Thiswould be 2000, 2001 school year.
3 recognition, honors or high honors based on your score 3 Q. Okay. Andinyour experience, does that number
4 onthetest. 4  day about the same from year to year?
5 Q. |see Isthereany cash benefit toit? 5 A. lIthasincreased fromeachyear. Therésa
6 A. Potentidly. 6 little-- the number increases each year.
7 Q.  What doesthat mean? 7 Q. Doyouknow the degreeto which it increases?
8 A.  Unde the STAR program the governor hasa 8 A. No
9 scholarship program that offers students scholarship 9 Q. |Isitabigincrease?
10 monies based upon test scores in the STAR program, as 10 A. No.
11 well as GSE, internationa baccalaureate or advanced 11 Q. Now, toyour knowledge, Mr. Spears, has anyone
12 placement courses. 12 inyour division looked at the characterigtics of the
13 (Mr. Hajela entered the room.) 13 schools from which the test takers come?
14 Q. BY MR ROSENBAUM: Do you know the number of | 14 MR. SALVATY: Objection. Vague and ambiguous
15 students who take the Golden State exam, separate 15 asto "characteristics.”
16 students? A student, for example, would take the exam 16 THE WITNESS: Not to my knowledge.
17 inagebraand in American history, right? 17 Q. BY MR. ROSENBAUM: Havethey, for example,
18 A. Yes 18 looked at the percent of emergency-credentialed teachers
19 Q. But hasanyone broken down the number of 19 at the schools?
20 students? 20 A. Nottomy knowledge.
21 A. Tota? 21 Q.  Or whether kids have textbooks or other
22 Q. Totd, yeah. 22 ingructional materias?
23 A,  VYes 23 A.  Nottomy knowledge.
24 Q. Do you know what the number is? 24 Q.  Or any other characteristic of a school that
25 A. I'mgoing to give you an gpproximate number of 25 you're aware of?
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1 A Not to my knowledge. 1 A. Yes.

2 Q. Have you ever been directed to undertake any 2 Q. Did 10th graders take the exam?

3 such data collection or examination? 3 A. No.

4 A. No, I havenot. 4 Q. 1llthor 12 graders?

5 Q. Andtoyour knowledge, has anyonein the state 5 A. No.

6 of Cdiforniaever looked to see what the 6 Q. Now,inMarchof 2002 it will be administered

7 characteristics of the schools are where test takers for 7 agan?

8 the Golden State exam come? 8 A. Yes.

9 A No 9 Q. Andthe9thgraderswho took it previoudly,
10 MR. SALVATY: Objection. Vague and ambiguous. 10 they will takeit again as 10th graders again if they
11 THE WITNESS: Not to my knowledge. 11 didn't passit?

12 Q. BY MR. ROSENBAUM: Let's come back to the high 12 A. Yes.

13 school exit exam -- stay with Golden State exam for one 13 Q. Okay. Will an 11th grade cohort take it?

14 minute. You have to make acertain score to get honors 14 A. In 20027

15 or high honors, isthat how it works? 15 Q. Yes.

16 A. On the GSE? 16 A. No.

17 Q. Yesh 17 Q. Andal2th grader will not take it?

18 A.  Yes 18 A. No.

19 Q.  Doyouknow what percent of the, say, 1.2 19 Q. Andyouvedready told methat the 9th grade

20 million test takers score honors or above? 20 isn'tgoingtotakeit next year, right?

21 A. No, | do not. 21 A. Yes.

22 Q. Doyouknow if it'sinthe ballpark of 50 22 Q. Thenistheplanto administer thetest again

23 percent, 70 percent? 23 in2003?

24 A. | can't -- | have no way of saying at this 24 A. Yes.

25 moment. 25 Q. Okay. Andinthat year 10th graderswill take
Page 139 Page 141

1 Q. [Ijustaskedyou aset of questionsabout the 1 theexam;isthat right?

2 schools from which the test takers come. Do you 2 A Yes

3 remember that just afew moments ago? 3 Q. Aswel asthe cohort that's been moving aong;

4 A. Yes 4 isthat right?

5 Q. Hasanyoneever tried to compare the schools 5 A Yes

6 wherethe students who passed the GSE or scored honors 6 Q. Now, for the 10th graderstaking the examin

7 on the GSE as opposed to the schools where students were 7 2003, has a passing grade been set for that exam yet?

8 below honors? 8 MS. READ-SPANGLER: Objection. Calsfor

9 A. Nottomyknowledge. 9 speculdtion.

10 Q.  Withrespect to any of the scores on GSE, 10 THE WITNESS: Unless-- no.

11 there'sbeen noincrease, asfar asyou know, along the 11 Q. BY MR ROSENBAUM: Wereyou starting to say
12 linesthat I've been asking? 12 something else?

13 A.  No, not to my knowledge. 13 A.  No.

14 Q. Okay. Thank you. Now, you weretalking to me 14 Q. Doyouknow if the processfor sdecting a

15 before we broke for lunch about the setting of the 15 passing grade for the 10th grade cohort in 2003 will be
16 passing marks. When isthe high school exit exam 16 the same process aswas used thislast time?

17 scheduled next to be administered? 17 A. Therehasnot been adecision -- | need to say

18 A.  Springof 2002. 18 this. | think it will help the question. | do not

19 Q. Andl takeit there have not been passing 19 believe there has been adecision that, in fact, there

20 scores st for that administration; is that right? 20 will be anew passing score or won't be a new passing
21 A.  Yes, the passing scoresthat have been set are 21 score. Sol think the State Board has the option to say
22 for that administration. 22 that we want to have another standard setting process
23 Q. Inother words, let me seeif | understand 23 for this new cohort of students and establish anew

24 this. In March and May of 2001, 9th graderstook the 24 passing score, at least look at that before we make a
25 exam; isthat right? 25 decision. | dont think anyoneis even at the point of
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1 deciding whether or not there is going to be a different 1 both of those meetings of what will be theimpact in
2 passing score. 2 terms of the numbers of kids passing or failing based
3 Q.  Wereyou present at any meetings in which the 3 upon the passing score selected?
4 superintendent was present at which the issue of whether 4 MS. READ-SPANGLER: Objection. Vague and
5 or not to accept the pandl's recommendations was 5 ambiguous as to "impact.”
6 discussed? 6 THE WITNESS: Yes.
7 MR. SALVATY: Objection. Vague and ambiguous. 7 Q. BY MR. ROSENBAUM: Okay. What was discussed in
8 MS. READ-SPANGLER: Other than the State Board 8 that regard?
9 mesting that we talked about? 9 A | don't know that -- what would be discussed is
10 MR. ROSENBAUM: Other than the State Board 10 that if -- there were avariety of cut points decided,
11 meeting. 11 and each of those, along with them, obviously has some
12 THE WITNESS: | can't answer the question as 12 impact in terms of the result of how many students would
13 you've asked it because | don't think it was a 13 passor not pass, so it wasn't one particular score, it
14 discussion as to whether or not we're going to accept 14 wasavariety of scores.
15 it. It wasnot in that tone. 15 Q. Okay. And did you ever hear the superintendent
16 Q. BY MR. ROSENBAUM: Wasit more like what number 16 say, well, if we pick this score, this number of kids
17 should we select, is that what it was? | don't want to 17 aregoing to pass, and if we pick that score, a more or
18 makeyou go for aneedle in a haystack. What wasit, 18 less number of kids will pass?
19 what was the nature of the discussion? Strike that. 19 A. She didn't have to say that, we were telling
20 Subseguent to the panel's selection, there were 20 her. We gave her that information, so it wasn't
21 meetings which you attended at which the superintendent 21 something that she created it, it was something that she
22 was present at which the passing scores were discussed; 22 was provided.
23 isn't that right? 23 Q. Y ou gave the superintendent information about
24 A Yes. 24 the number of kids passing and failing the exam at
25 Q. Okay. And that includes the State Board 25 particular cut points; is that right?
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1 mesting and it includes other mesetings as well; isthat 1 A Yes wedid.
2 right? 2 Q. Okay. Andwhat wasthe range of cut points
3 A Yes 3 that you looked at?
4 Q. Andat some of the other meetings, besidesthe 4 MS. READ-SPANGLER: What do you mean by
5 State Board meeting, the superintendent was present. 5 "range"?
6 WasMr. Warren dso present? 6 MR. SALVATY: Objection. Vague and ambiguous.
7 A.  Could have been, may not have been. 7 Q. BY MR ROSENBAUM: Wasit, for example, from 55
8 Q. Wasthesecretary for education present? 8 t090?
9 A. Notinmymesetings| wasin. 9 MS. READ-SPANGLER: Percent?
10 Q.  Anyonewhom you regarded as from the governor's 10 MR. ROSENBAUM: Y egh.
11 office? 11 MR. SALVATY: Isthisfor math and arts?
12 A.  Withthe superintendent? 12 MR. ROSENBAUM: Yes, English language arts.
13 Q. Yes 13 THEWITNESS: | would estimate the range
14 A. Notthat to my knowledge. 14  between 50 and 70.
15 Q. Okay. Wereyou ever at ameeting with anyone 15 Q. BY MR.ROSENBAUM: Okay. And tell mehow you
16 from the governor's office at which the subject matter 16 brokeit down. Y ou broke it down by total number of
17 of the passing marks for the high school exit exam was 17 students, that was one thing you looked at, this will be
18 discussed? 18 thetotal number of students that will pass at each of
19 A. No 19 these scores?
20 Q. Okay. Now, approximately how many meetings 20 A.  Yes
21 wereyou at with the superintendent where the subject 21 Q. Didyouasobresk it down by race and
22 matter of the passing mark was discussed subsequent to 22 ethnicity?
23 the pandl's recommendation? 23 A,  Yes
24 A. Acouple 24 Q. Did you also break it down by socioeconomic
25 Q. Okay. Andwastherediscussion at either or 25 status?
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1 A. Notbythoseterms. 1 at different high schools under different cut scores?
2 Q. Okay. Tel mehow eseyou brokeit down 2 MR. SALVATY: Objection. Vague and ambiguous.
3 Dbesidestotal and race and ethnicity. 3 MS. READ-SPANGLER: | don' like to make
4 A.  Gender. 4 foundationa objections, but have we established that
5 Q. Okay. 5 they evendidit by school?
6 A.  Socioeconomic advantaged, disadvantaged, so | 6 MR. ROSENBAUM: I'm glad to do that.
7 guessthat goesto what you just asked. 7 Q. Didyou givethe superintendent information as
8 Q. Okay. 8 to how different schools -- how students at different
9 A.  Special education, receiving special education 9 schoolswould do, passrates at different cut scores?
10 services, not receiving special education services. 10 A. Letmeseeif | can explain how thisworked.
11 Englishlearner, non-English learner. | think that's 11 If wewereto divideal of the schoolsinto deciles of
12 it 12 results, lowest-performing schoolsin relationship to
13 Q.  When you say socioeconomic advantaged and 13 thehigh school exit exam, versus highest-performing
14 disadvantaged, what do those terms mean? 14 schoalsin relationship to the high school exit exam, we
15 A. Inthiscaseit waswhether or not you're 15 did produce someinformation that said on this test the
16 receiving free or reduced lunch. 16 bottom portion of the schoals, this would be how many
17 Q. Okay. Didyou aso bresk it down by the nature 17 studentswould pass or fail in that particular group of
18 of schools? 18 students, that was the average passrate for the
19 MS. READ-SPANGLER: Objection. Vague and 19 lowest-performing schools on the high school exit exam,
20 ambiguous as to "nature of schools.” 20 thisisthe pass rate for the highest-performing schools
21 Do you have an understanding what he means by 21 onthehigh school exit exam.
22 that? 22 Q. Whenyou say "highest-performing” and
23 THE WITNESS: No. Thank you. 23 "lowest-performing?'
24 Q. BY MR.ROSENBAUM: Did you look, for example, 24 A.  Hadthehighest number of students passing or
25 &t -- did you characterize certain schools as at-risk 25 not passing, numbers of students passing or not passing.
Page 147 Page 149
1 schools, wasthat a phrase that you used? 1 Q. Wasitasobrokendown by percents of the
2 A. No. 2 cohort?
3 Q. Didyoulook at schools based on their API 3 MR. SALVATY: Objection. Vague and ambiguous.
4 rankings? 4 Q. BY MR ROSENBAUM: Sayyou had aschool that
5 A.  What doyou mean by "look at schools'? 5 had alot of 9th graders, so you might expect -- even if
6 Q. Didyou say to the superintendent, provide 6 20 percent of those kids passed, it might be alarge
7 information to the superintendent if we use these cut 7 number of students. Did you look at percents at al?
8 scores, the passrate a schools in the 10th decile or 8 A. No
9 the 1 decile, thiswill be the pass rate? 9 Q. Youjustlooked at gross numbers of students
10 A. Notfor the superintendent, | don't believe. 10 and that's how you characterized schools as high
11 Wemay have-- | don't necessarily -- | don't recdll 11 performing or low performing?
12 exactly what we did. Wedid -- not in relationship to 12 MS. READ-SPANGLER: Objection. Misstates his
13 the API, but in relationship to the schools that 13 testimony.
14 participated in the exam, we formed some form of a 14 MR. ROSENBAUM: I'mjust trying to understand
15 decileto get the numbers of schoals, but not specific 15 it
16 schoals, the numbers of schools that were -- based upon 16 THE WITNESS: There are two issues going on
17 theresults of the exam. 17 here, oneisthat we don't know which kids participated
18 Q. Didyourank -- did you say, well, a acertain 18 inthetest at any given school because there may be 500
19 st of schoolsthe pass rate will be 80 percent and 19 freshmen, they had 40 kids participate, they had 400
20 above, and at acertain set of schoalsit will be 70 20 kidsparticipate. So you're looking at information that
21 percent and above, et cetera? 21 saysthat these particular groups of students, which we
22 A. No. 22 don't know anything about the populations that took the
23 Q. Okay. Did anyone ever ask you to take alook 23 test necessarily, other than what we've described
24  a the API index and see how different schools, 24 ealier, wedon't know. We'rejust saying that of that
25 different high schools, what the passage rate would be 25 group of students, it may have been a school of 50 kids
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1 andthey had six kids take the test, none of them 1 Q. BY MR.ROSENBAUM: Or whether or not students
2 passed, they're going to have amuch lower passing rate 2 hed textbooks at the lowest-performing schools compared
3 perhapsthan this school up here that had 50 kids, five 3 tothe highest-performing schoolsin their core classes?
4 of them took the test and al five of them passed. 4 MR. SALVATY: Objection. Vague and ambiguous.
5 So we're ranking those schools with that S THEWITNESS: No.
6 information, were not looking at other information that 6 Q. BY MR.ROSENBAUM: Okay. And do you remember,
7 would say thisis aschool that'sin the APl over here 7 just your best estimate based upon your recollection,
8 at thisdecile versus a schoal that's at the top decile, 8 what the pass rate was at the lowest-performing schools
9 wedid not do that. 9 under the 55-percent cut point as opposed to the
10 Q. BY MR. ROSENBAUM: Andyoudidntlooka | 10 70-percent cut point?
11 schoolsto see whether or not they were part of the 11 MR. SALVATY: Objection. Vague and ambiguous
12 [I/USP program; isthat right? 12 asto"passrate.”
13 A. No, we did not. 13 Isit rate of test takers, total students?
14 Q. |takeit wha youre dsoteling meisthat 14 MS. READ-SPANGLER: Cdls for speculation.
15 say aschool had 50 kids who were 9th graders, youdont | 15 Q. BY MR.ROSENBAUM: Youweretelling the
16 know whether or not six of those kids took the exam or 16  superintendent -- you were giving her percent pass
17 45 kidstook the exam; isthat right? 17 rates, isn't that right, 20 percent at this school, 50
18 A. At an individual school? 18 percent at this school; isthat right?
19 Q. Y eah. 19 MR. ROSENBAUM: Objection. Misstates his
20 A. Yes wedoknow that. 20 testimony.
21 Q. Y ou do know that? 21 THEWITNESS: Yes.
22 A. Yes. 22 Q. BY MR.ROSENBAUM: And do you remember what the
23 Q. Didyou ever cdculate the percentage of kids 23 percent passrates were a the lowest-performing
24 a the school who took it? 24 schools?
25 A No. 2 A. No
Page 151 Page 153
1 Q. Didyou ever caculate the percentage of the 1 Q. Doyouknow if they wereinthe neighborhood of
2 kidstaking the exam at the school who passed; in other 2 8percent?
3 words, if there were 45 kids who took the exam and five 3 A. |don'tremember.
4 of them pass, then one -- then the passrate of kids 4 Q. Who prepared these -- they were data sheets; is
5 takingit at that school was one out of 117? 5 that right?
6 A. |dontthink that we did that for state 6 A. Yes
7 purposes. Obviously we did that for the individua 7 Q. Who prepared the data sheets?
8 schools when we gave them their scoring information. 8 A. Thecontractor.
9 Q. Butyoudidn't givethat information to the 9 Q. Andthecontractor being AIR?
10 superintendent as far as you know? 10 A. AR
11 A.  Nottomy knowledge. 11 Q. Anddo you have copies of those?
12 Q.  Andshenever asked you about that? 12 A. | don't personally have copies of those.
13 A. No. 13 Q. Wasthename of the woman Jan -- what's her
14 Q. Didyou ever look at the lowest-performing 14 name?
15 school and seeif you could identify any characteristics 15 A.  JanChladek.
16 about those schools as compared to the 16 Q. Would shehavethem?
17 highest-performing schools? 17 MS. READ-SPANGLER: Cdlsfor speculation.
18 MS. READ-SPANGLER: Objection. Vague and 18 Objection.
19 ambiguous asto "characteristics." 19 THE WITNESS: | would assume she does.
20 THE WITNESS: No. 20 Q. BY MR.ROSENBAUM: Now, wasthere ever any
21 Q. BY MR ROSENBAUM: For example, thepercentof | 21 discussion at the meeting with the superintendent where
22 emergency-credentialed teachers at the lowest-performing 22 somebody said, well, we can't use the 70 percent pass
23 schools versus the highest-percentage school ? 23 rate because then the numbers of kids passing &t the
24 MS. READ-SPANGLER: Same objection. 24 lowest performing schools would just be too low, did
25 THE WITNESS: No. 25 anyone say that in sum or substance?
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1 A. No, I don'trecal anyone saying that. 1 questions, if you know?
2 Q. Wasthat aconcern asfar asyou know? 2 MR. SALVATY: Object. Again, it calsfor
3 MR. SALVATY: Objection. Vague and ambiguous. 3 speculation. | just say that becauseit's the future.
4 Concern of whose? 4 MR. ROSENBAUM: If you know.
5 THE WITNESS: | don't know. 5 THE WITNESS: Some of the questions will bethe
6 Q. BY MR ROSENBAUM: Now, after the cut score was 6 samefrom administration to administration.
7 established, was your division asked to do any follow-up 7 Q. BY MR ROSENBAUM: If youknow, will it bea
8  with respect to the high school exit exam? 8 particular percent of the questions that will be the
9 A. |justdrifted off someplace. Ask that 9 same?
10 question again. 10 A. Yes
11 MS. READ-SPANGLER: | think you mean passing 11 Q. What percent?
12 score. 12 A. Intheareaof 20 percent.
13 Q. BY MR.ROSENBAUM: Iscut score the samething 13 Q. Okay. Wasthere any effort that you're aware
14 aspassing score? 14 of, Mr. Spears, to try to find out the reasons why
15 A Yes 15 studentsfailed the high schoal exit exam, try to
16 Q. After the passing score was established, was 16 identify causes or reasons?
17 your division, to your knowledge, asked to do anything 17 A.  Onthepart of the Department?
18 with respect to the high school exit exam, any 18 Q. Yes
19 follow-up? 19 MR. SALVATY: Objection. Vague and ambiguous.
20 MR. SALVATY: Objection. Vague and ambiguous 20 MS. READ-SPANGLER: And callsfor speculation.
21 asto “follow-up." 21 THE WITNESS: On the part of the Department,
2 Q. BY MR. ROSENBAUM: Did the superintendent give 22 no.
23 you any directives after the passing score was set? 23 Q. BY MR ROSENBAUM: Okay. Or why certain
24 A. No. 24 schools had high pass rates, any attempt to uncover the
25 Q. DidMr. Warren or Mr. Hill? 25 causes or reasons that might contribute to that?
Page 155 Page 157
1 A No. 1 MS. READ-SPANGLER: Same objections.
2 Q. OrMs Bidwdl? 2 MR. SALVATY: Yeah, same.
3 A, No 3 THE WITNESS: On the part of the Department?
4 Q. Okay. Theexam that was given to the 9th 4 MR. ROSENBAUM: Yes.
5 grade-- strike that. 5 THE WITNESS: No.
6 The exam that will be given to the 10th grade 6 Q. BY MR ROSENBAUM: Didyou ever direct anybody
7 next year, to your knowledge, will that be the same exam 7 onyour staff to try to identify the causes why pass
8 that will be given to every 10th grade class? 8 rateswere higher at some schools as opposed to other
9 MR. SALVATY: Objection. Cdlsfor 9 schools?
10 speculdion. 10 A. No.
11 MS. READ-SPANGLER: Vague and ambiguous. 11 Q. Andwhyisthat?
12 MR. ROSENBAUM: I'masking if you know. That's 12 A.  Noauthority to do that.
13 not speculation. 13 Q. Okay. Do you know who, if anyone, hasthe
14 MS. READ-SPANGLER: Can you read back the 14 authority to do thet in this state?
15 question? 15 A.  No
16 THE WITNESS: What do you mean by a"10th grade 16 Q. Okay. Haveyou been -- strike that.
17 class'? 17 What is your understanding, Mr. Spears, asto
18 Q. BY MR.ROSENBAUM: The 10th grade next year is | 18 when the high school exit exam requirements are to
19 going totakeit in March of 2002, take the high school 19 become effective?
20 exitexam? 20 MR. SALVATY: Objection. Vague and ambiguous.
21 A. That'sthefirst opportunity. 21 Reguirements become effective.
22 Q.  Andthenthe 10th grade classin March of 2003 22 MS. READ-SPANGLER: | think you need to clarify
23 will take the high school exit exam; isthat right? 23 that.
24 A.  Yes 24 Q. BY MR.ROSENBAUM: Do you understand what |
25 Q. Isthat going to be the same exam, the same 25 mean?
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1 A. Effectiveinwhat way? 1 State Board of Education where the subject matter of
2 Q. Meaning if -- you're a high school senior and 2 postponing the effective date of the high school exit
3 you haven't passed the exam during the opportunities 3 exam have been discussed?
4 given, at some point if you haven't passed the exam, you 4 MS. READ-SPANGLER: Open sessions?
5 don' -- you're not permitted to graduate from a 5 MR. ROSENBAUM: Open sessions, yes.
6 Cdliforniahigh school; isn't that right? 6 THE WITNESS: | don't recall.
7 A. Y ou're not permitted to receive a diploma, 7 Q. BY MR.ROSENBAUM: Okay. Thediscussionsthat
8 right. 8 you referred to afew moments ago in which Mr. Hill and
9 Q. Okay. Thank you. And whenisthat -- what is 9 Mr. Warren were present, how many would you -- how many
10 your understanding as to when -- 10 discussions?
1 A. 2004, graduating class of 2004. 11 A. |wouldbeunableto put anumber onit. Few.
12 Q. Okay. That's the 9th grade class that took the 12 Q. Didyou expressyour views asto whether or not
13 exam, isthat right, that's that cohort? 13 it should be postponed?
14 A, Yes 14 A. No.
15 Q. Now, have you been present at any discussions 15 Q. Doyouhaveaview?
16 about whether or not that date ought to be postponed? 16 A. No.
17 MS. READ-SPANGLER: Totheextentyouvehad | 17 Q.  If | asked you today, based on what you know
18 discussions with the governor's staff, which | don't 18 today should it be postponed, do you have an opinion?
19 know if he has or not -- 19 A. | haveanopinion.
20 MR. ROSENBAUM: | know whereyouregoing. | | 20 Q.  Whatisthat?
21 don't agreewithit, but I'll break it down. 21 A.  Myopinion at thispoint intimeisthat it
22 Q. Put aside the governor's staff and legislators 22 should not be postponed.
23 or legidative staff. Have you had any discussions with 23 Q. Andwhyisthat?
24  members of your staff about the possibility of 24 A. Becausel think it is counterproductive to
25 postponing the date, the effective date? 25 schoolsin generd, that were sending mixed messages,
Page 159 Page 161
1 MS. READ-SPANGLER: And I'll object to the 1 that to leave vagueness or not being clear asto what's
2 extentit calsfor alegal conclusion. 2 goingon, | don't think that's afair situation for
3 THE WITNESS: We have not initiated 3 studentsand kids. So that would be my point of view,
4 conversation about postponing the date. We have no 4  either you are or you aren't, and something in between
5 authority to postpone the date. 5 isconfusing.
6 Q. BY MR.ROSENBAUM: When you say "we," you mean? 6 Q. Seeifl understand what you'retdling me. If
7 A. Ourdivision. 7 it came out today that it was going to be postponed, it
8 Q. Haveyoubeeninany discussionsa which the 8 would have an impact on the integrity of the exam being
9  superintendent was present at which the subject matter 9 administered in the next several years, is that your
10 of postponing the date has been raised? 10 point?
11 A, Idontrecal. 11 MR. SALVATY: Objection. Vague and ambiguous.
12 Q.  Orwith Mr. Warren or Mr. Hill or Ms. Bidwell 12 Misstates testimony.
13 after she-- 13 THE WITNESS: | think it just causes confusion
14 A.  Notwith Ms. Bidwell, the other two, yes. 14  because now we have some kids that have passed and they
15 Q.  And onhow many occasions? 15 took the test, and now I'm not taking the test and is
16 A. |dontrecal that. 16 thetest counting. Soit'sthat scenario for me more
17 Q. Morethan one? 17 thanitiswhether or not the test should remain in
18 A. It'snot like we had a meeting to discuss 18 forceor not remainin force.
19 postponing the date. | mean, that was a conversation 19 There may be circumstances or information that
20 that was going on in Sacramento and, generally speaking, 20 weget at some point in time that I'm assuming the Board
21 before the test was given, and so | think that that was 21 or the state or the governor or someone might decide
22 not only with our office. There was conversation about 22 that thisistheright moveto make. Persondly, |
23 that or heard about them, and so it may have beenin 23 don't know that that's going to happen.
24 that context. 24 Q. BY MR.ROSENBAUM: What do you recal
25 Q. Okay. And have you been at mestings of the 25 Mr. Warren saying about the subject matter of
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1 postponement of the dete? 1 likely total passage rate of members of the 2004 class
2 A. Attheinitial stagesearly on | think that 2 inEnglish or math?
3 postponement of the date was in conjunction with the 3 A. No
4  ideaof whether it's a practice test in the devel opment 4 Q. Nooneinyour division, sofar asyou know,
5 process, you know, that it might be better that we 5 hasever been asked to prepare such figures?
6 postpone the date to alater time. 6 A. No, notto my knowledge.
7 Q  And-- 7 Q. Doyouknow how youwould go about figuring
8 A. |think that was arecommendation also that 8 that out?
9 came from the independent evaluation, so there was 9 A. No
10 conversation that was happening around that topic. 10 Q. Do you have anyonein your office whom you
11 Q. Anditwasconnected to the decision to maeke 11 believe -- about whom you're confident could figure that
12 thefirst administration -- the administration in March 12 out, could make reasonable estimates?
13 apractice exam; isthat right? 13 MS. READ-SPANGLER: Objection. Calsfor
14 A. Yeah. |think that was part of it, yes. 14 speculation.
15 Q. Didyou ever say in sum or substance, 15 THE WITNESS: No, not at thistime | don't.
16 Mr. Spears, that fewer than one third of students 16 Q. BY MR ROSENBAUM: Okay. Areyou familiar,
17 statewide scored high enough to be considered proficient 17 Mr. Spears, with the phrase "opportunity to learn™ in
18 and that's reflective that there's more work to do, did 18 the context of the high school exit exam?
19 you ever say that in sum or substance? 19 A. I'veheardtheterm used, yes.
20 A. Dontrecdl. 20 Q. Sometimesthat'sreferredto as OTL?
21 Q. Isthat your view? 21 A. Okay.
22 A.  Saythat againfor me. 22 Q. Okay. See it'sbeen aworthwhile afternoon
23 MR. SALVATY: Objection. Vague and ambiguous. 23 for you, hasn't it?
24 Q. BY MR.ROSENBAUM: Because of the passagerate | 24 Do you have an understanding as to what
25 that'sreflective, that there's more work to do? 25 opportunity to learn meansin the context of the high
Page 163 Page 165
1 A. | couldhavesaid something, but | don't know 1 school exit exam?
2 thatl did. 2 MR. SALVATY: Objection. Vague and ambiguous.
3 Q. Okay. Andwhen you say you could have said 3 MS. READ-SPANGLER: Y esh, are you asking for
4 something, what's the basis of that answer? 4 his understanding or the understanding of everyone else?
5 A. If every student has not passed, theres more 5 MR. ROSENBAUM: I'm asking for your
6 work to do to help those students that haven't passed 6 understanding, if you have one.
7 passthetest, | would assume. 7 THE WITNESS: | have an understanding.
8 Q.  Whenyou say "morework to do," what do you 8 Q. BY MR ROSENBAUM: Okay. And what's that based
9 mean by that? 9 on? How did you come to that understanding?
10 A.  Working with the students that have not passed 10 A. | would say through my day-to-day work.
11 topassthetest. 11 Q. Okay. Anddo you know if your understanding is
12 Q. Okay. Andwhy isthat important? 12 shared by other persons in your division?
13 A. Becausetheyrenot going to receive adiploma 13 A.  No
14 if they do not passthe test. 14 Q.  Or other personsin the Department?
15 Q. Andthat would include work by teachers, is 15 A.  No
16 that right, work by teachers with the students? 16 Q. Haveyou ever received any directives from any
17 A.  Yes 17 of your superiors as to the meaning of opportunity to
18 Q. Andthat would be teacherswho are 18 learn?
19 knowledgeablein the subject matters that are tested on 19 A.  No
20 theexam? 20 Q. Haveyou ever received any memoranda that
21 MS. READ-SPANGLER: Objection. Leading. 21 discusses what opportunity to learn means?
22 MR. SALVATY: Objection. Vague and ambiguous 22 A. No.
23 too. 23 Q. Haveyou ever asked anyone on your staff to
24 Q. BY MR. ROSENBAUM: To your knowledge, have 24 come up with a definition or a set of criteriaasto
25 projections been made asto the likely passage rate, the 25 what opportunity to learn means?
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1 A. Notthatl recal. 1 A | have not been directed to do that.
2 Q. Okay. Andto your knowledge, has anyonein 2 Q. Either across the board standards or standards
3 your division ever come up with any criteria of what 3 inparticular areas?
4 opportunity to learn means or a definition? 4 A. No.
5 A. Idontrecal that, no. 5 Q. Okay. Do you know if anyone in your division
6 Q. Toyour knowledge, has anyonein the Department 6 hasbeen directed to do that?
7 of Education ever come up with any criteria as to what 7 A. No.
8 opportunity to learn means? 8 Q. Do you know if anybody in the Department has
9 MR. SALVATY: Objection. Vague and ambiguous 9 been directed to do that?
10 asto“criteria” 10 A. | don't know.
11 MR. ROSENBAUM: In the context of a high school 1 Q. Okay. And you haven't directed anybody in your
12  exit exam. 12 division to examine as to what schools have implemented
13 THE WITNESS: | don't know. 13 standards; isthat right?
14 Q. BY MR.ROSENBAUM: Y oure not aware of any? 14 A. No.
15 A. No. 15 Q. Okay. Any reason why not, except that it's not
16 Q. Oraddfinition? 16 part of your authority?
17 A. No. 17 A. Correct.
18 Q. Whatisyour understanding asto what it 18 Q. Do you know whose authority it is part of, if
19 includes, what it means? 19 anyone?
20 A. Have studentshad an opportunity to learn the 20 A. No.
21 content that is measured on the test. 21 Q. Okay. Do you have an opinion, Mr. Spears, as
22 Q. Do you have an any-more-specific definition 22 towhether or not there are California public students
23 thanthat? 23 who have not received an opportunity to learn?
24 A. No. 24 A. | don't know.
25 Q. Haveyou ever been a any meetings where the 25 Q. Do you know if there's been any survey or
Page 167 Page 169
1 concept of opportunity to learn in the concept of the 1 investigation to find out whether or not there are
2 high school exit exam was discussed? 2 studentsin Californiawho have not received an
3 A. Repesat thequedtion. 3 opportunity to learn?
4 Q. Sure. Haveyou ever atended any meetings 4 MR. SALVATY: Objection. Vague and ambiguous.
5 where the concept opportunity to learn in the context of 5 MS. READ-SPANGLER: I'm assuming that you're
6 thehigh school exit exam was discussed? 6 ill using this solely in the context of the high
7 A Yes 7 school exit exam.
8 Q. Andwhen did those meeting or meetings take 8 MR. ROSENBAUM: Yes.
9 place? 9 THEWITNESS: Yes, | am aware of asurvey.
10 A. | can'tidentify the specific meetings. 10 Q. BY MR ROSENBAUM: Andwho conducted that
11 Q. What doyou recal being said about opportunity 11 survey?
12 tolearn at the meeting? 12 A.  HumRRO.
13 A. | wouldframeit in understanding where schools 13 Q. Okay. Andwasthat part of the contract
14 werein rdationship to standards implementation in the 14  specifications, to conduct such a survey?
15 sate of Cdlifornia, since thetest is based upon 15 A. Weentered into a contract with HUmRRO to do a
16 standards. 16 survey.
17 Q. Okay. Andwhat do you mean by that, 17 Q.  Andwhat was your understanding of the purpose
18 understanding where schools were at? 18 of the survey?
19 A. Haveschoolsimplemented standards-based 19 A. Todetermine the status of standards
20 instruction in their schools. 20 implementation in schoolsin the state of California.
21 Q. Okay. Arethereschoals, to your knowledge, in 21 Q. Okay. Andhasthat survey -- isit one survey
22 Cdiforniathat have not done that? 22 orisit more than one survey that's been conducted on
23 A.  |ldontknow. 23 the subject?
24 Q. Haveyou ever been directed to identify schools 24 A. | beieveonesurvey.
25 that have not implemented -- 25 Q. Anddo you know when that survey was conducted?
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A.  Thefdl of 2000.

Q. Okay. Toyour knowledge, there hasn't been any
subsequent survey by HUmMRRO or anybody else, isthat
right, on this subject matter?

A. Asfar as| know, yes.

Q. Thisfall 2000 survey, was that of high
schools? ‘

A. I bdieveit wasdigrictsthat had high
schools.

Q. Didrictsthat had high schools?

A.  Yes

Q. Andwasitjust -- it was of principals and
teachers and testing school coordinators, isn't that
right, if you know? Let me break it down.

A.  Okay.

Q. FHrstof dl, was the survey of principals?

Did the survey include principals?

A.  Wadl, thereason I'm hesitating in the way that
you're asking is that the survey did not go directly to
principals or teachers, it went to adistrict level
person, and that digtrict level person had
responsibility for getting information from principals
and teachers, soit didn't go directly to them.

Q. I redlyappreciatethat. Do you know if the
plan wasto get it to principals a all schoolsina
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that's not one of your division's responsibilities, to
detect and deal with testing irregularities and
chesting; isthat right?

A.  You haveto describe for me responsbility with
respect to that.

Q.  Wha, if anything, is your division supposed to
do with respect to testing irregularities?

A.  Theyarereported to us.

Q. Okay. Y oure not the detection mechanism; is
that right?

A. No, we're not.

Q. Okay. Who, if anyone, is responsible for
detecting testing irregularities?

A.  Within the Department?
Q.  Yeah
A.  Notanyonethat | know of.
Q. Okay.
A. | don't know.
Q. Weretherereportsto your division about --
let me strike that.
In your mind is there a difference between
chesting and testing irregularities?

A.  Chesating on the part of adults or students?
Q. Let'ssayifit'scheating by adults, then it's
atesting irregularity?
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district, middle, dementary and high schools?

A.  ldontrecal.

Q. Okay. Let mecome back tothat. |sone of the
duties and responsibilities of your division with
respect to the high school exam to monitor whether
cheating occurs?

A. No, we do not monitor whether cheating occurs
oursalves.

Q.  Ortedtingirregularities, isthat aterm of

art you're familiar with?

A.  Yes. Wedon't monitor testing irregularities.
Q.  What'syour understanding of what "testing
irregularities’ means?

A.  Tedtingirregularity would occur if atest is
administered outside of the rules that are established
for that administration.

Q. Okay. Andthat could include what, that could
include improper assistance to students?

A. Yes

Q. Itcouldinclude -- what else could it include?
A. It couldinclude some violation of the test
administration rules, it could include giving a student
assistance that is not acceptable, or it could include
mishandling of test materids.

Q. Okay. Andyou told me afew moments ago,
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Yes.
And if it's cheating by students, it's --
Chesting.
Okay. Did you have reports of cheating on the
arch 2002 high school exit exam?
No.
Or the May 2002 high school exit exam?
No, not to my knowledge.
Okay.
MR. SALVATY: 2002?
THE WITNESS: 2001.
Q. BY MR.ROSENBAUM: Y ou understood that'sthe
guestion | meant?
A.  Yesah
Q. Fromthat do you takeit that there was no
cheating on the March or May 2001 high school exit exam?
MS. READ-SPANGLER: Objection. Calsfor
speculation.
THE WITNESS: By who?
MR. ROSENBAUM: By students.
THE WITNESS: | don't know.
Q. BY MR.ROSENBAUM: Do you know if anybody
knows?
A.  Probably the person that cheated probably
knows.
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1 Q. Withtheexception of thoseindividuals. 1 and saying, well, I'm looking at a copy of the test

2 A. ldon'tknow. I don'tknow. 2 right now as I'mtalking to you.

3 Q. Okay. How about testing irregularities, does 3 Q. Okay. Didyou retrieve any copiesfrom

4 your division receive any reports of testing 4 unauthorized persons?

5 irregularities on the March or May 2001 high school exit 5 A. No

6 exam? 6 Q. Didyoumake any attempt to do that?

7 A. | don't recdll that there was. 7 A. Yes, wedid.

8 Q. Iftherehad been, would there be documents 8 Q. Andwhat happened?

9 that would reflect that? 9 A. |cant--wedhaveto ask the peoplein my
10 A.  That would reflect what? 10 office. | don't know right now off the top of my head.
11 Q. Would there be afile somewherein the division 11 Q.  Approximatey how many reporters did you talk
12 that would keep records of reported testing 12 to?

13 irregularities? 13 A.  Ore
14 MS. READ-SPANGLER: Hesgoingtoaskforal | 14 Q.  Fromwhat newspaper?
15 theselater, so he wants to find out the easiest way to 15 A. | don't recall that.
16 get them. 16 Q.  Wee--
17 THE WITNESS: If thereisareport of any 17 A. Infact, | wasnot the actual person that
18 inconsstencies with the tests that have come to us, we 18 taked to them.
19 would maintain arecord of that, yes. 19 Q. Whowastha?
20 Q. BY MR.ROSENBAUM: But stting heretoday, | 20 A. | think it was Doug Stone, who is --
21 yourenot aware of any testing irregularities? 21 Q. Pressofficer?
22 A. Widl, again, | guess based on the description | 22 A. Pressfficer, yes.
23 gaveyou, the answer is no. 23 Q. Didanewspaper or newspapers report questions,
24 Q. Okay. Youhaveafuture asalawyer, 24 publish questions that were on the high school exit
25 Mr. Spears. 25 exam?
Page 175 Page 177

1 Was there any results that weren't entirely 1 MS. READ-SPANGLER: Objection. Calsfor

2 kosher that came to your attention? 2 speculdion.

3 MS. READ-SPANGLER: Objection. Vague and 3 THE WITNESS: | don't recall.

4 ambiguous asto "kosher." I'm kidding. 4 MR. ROSENBAUM: Okay.

5 THE WITNESS: No, the only issuesthat cameto 5 THE WITNESS: Can we take abresk?

6 my attention that caused us some concern in relationship 6 MR. ROSENBAUM: Sure.

7 tothat wasthe fact that all the test booklets may not 7 (Recess taken.)

8 have been returned, or booklets were taken into peopl€'s 8 Q. BY MR ROSENBAUM: Mr. Spears, you're okay?

9 possession and sent out to a newspaper, so that we were 9 A. Okay.

10 concerned about the security of the test and the 10 Q. Werethereany proceduresin place, so far as
11 exposureof theitems. But intermsof the 11 you know, for detecting cheating on the high schooal exit
12 administration of the test with students and the way 12 exam?

13 that those administrations were handled, I'm not aware 13 A.  Not for that specific reason.

14 of any testing irregularities. 14 Q. What doesthat mean?

15 Q. BY MR ROSENBAUM: Toyour knowledge, were | 15 A.  We havetesting monitors around the state that
16 copiesor portions of the exam released to individuals 16 went into schools prior to the test, during the test,

17 who did not have authority to have those documents? 17 and after the test to observe.

18 A. It'sour understanding that happened, but | 18 Q. Okay. Werethey -- did you havetesting

19 don't know specifically any -- right now any specific 19 monitorsin dl locations where the --

20 instances. 20 A. No.

21 Q. Andwhat'sthe basis of your understanding that 21 Q. Doyouknow what percent?

22 that happened? 22 A. No, | dont.

23 A. Reportsthat cameto our office. 23 Q. Who actudly administered the exam?

24 Q. Andwhat sorts of reports are you referring to? 24 A.  School personnd.

25 A. A reporter caling you and asking you questions 25 Q. Okay.
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Page 178

Page 180

1 A. Ordigrict personnd. 1 Has your division discussed the possibility
2 Q. AIRpersonnd did not administer it; isthat 2 that there will be professional test preparation
3 correct? 3 companies that will be available to students?
4 A. No 4 A. No,wehavent.
5 Q. Andyou had no outside adminigtrators at any 5 Q. Doyouknow if anybody has?
6 other locations? 6 A. |don'tknow.
7 A. No. ‘ 7 Q. If youknew that there would be a professional
8 Q. Okay. Atthe present time, to your knowledge, 8 test company, test preparer companies that would offer
9 Mr. Spears, istest preparation available for the high 9 preparation for the high school exit exam, would that
10 school exit exam? 10 affect your thinking in any way about the administration
11 Do you know what | mean by test preparation? 11 of the exam?
12 A. Yes 12 A. No.
13 Q. Whichiswhat? Just for the record, what's 13 MS. READ-SPANGLER: Objection.
14 your understanding? 14 MR. SALVATY: Objection. Vague and ambiguous.
15 A.  Thosewould be any sort of materialsthat would | 15 MS. READ-SPANGLER: Cadlsfor speculation.
16 help students or help schools or help teachers or help 16  Incomplete hypothetical.
17 paentsin preparing to take the exam. 17 THE WITNESS: | don't know might be a better
18 Q. Right. That'sone aspect that | wasthinking 18 answer.
19 about. Another is, you're aware that there are private 19 Q. BY MR.ROSENBAUM: Did you ever ask the -- did
20 entities, like Princeton Review that conduct test 20 you ever make arequest for more resources for staff
21 preparation for certain high-stakes exams? 21 membersto monitor districts and investigate claims of
22 A. I'mnotaware of that. 22 chesting?
23 Q. Areyouawarethereare-- 23 And now I'm not limiting it to the high school
24 A.  Generdly spesking, not that specific one. 24  exitexam, it could be for the STAR program.
25 Q. Okay. 25 A. Didl ever ak?
Page 179 Page 181
1 A I'm aware, generally speaking, there are 1 Q. Didyour division ever ask, so far as you know?
2 companies, publishers that develop test preparations 2 A.  No. Wataminute. Excuse me. | need to take
3 acrossthe nation for any variety of tests that may be 3 that back, because we did prepare -- we did prepare a
4 given. 4 BCP budget request for funding, for lack of a better
5 Q. Anddoyouknow if thereistest preparation 5 word right now, investigators, test investigators, adult
6 available from professiona companies for the high 6 irregularity test investigators.
7 school exit exam? 7 Q.  Andfor what year did you do that?
8 A. There may be. | haven't seen them. 8 A. | think that particular budget change proposal
9 Q. Do you know if there are plans by any mgjor 9 was developed in the summer of 2000.
10 companies, like Princeton Review or Miller, or any of 10 Q.  Andwhy wasthat prepared?
11 the companiesto have review, professiona review for 1 MS. READ-SPANGLER: Other than what he just
12 the high school exit exam? 12 sad?
13 A. It's my understanding there are companies, but 13 Q. BY MR ROSENBAUM: Do you want to add anything
14 to name them by specific name, | can't do that. 14 towhat you just said? Why did you feel there was a
15 Q. I'mnotinterested in the particular names. 15 need for that?
16 Butitisyour understanding that there are companies 16 A.  Wedidn' feel therewasaneed. Let me put it
17 that will offer test preparation for the high school 17 thisway, it was not necessarily that we had a feeling
18 exit exam; isthat right? 18 for aneed, it was afedling that this was aworkload
19 A. | don't know that they exist at this present 19 that had occurred that perhaps we could use some
20 time, in other words, | haven't seen them. There may 20 assistance in carrying out this type of work.
21 be, but | haven't seen them. 21 Q. Okay. When you say "aworkload that had
22 Q. Haveyou heard about that, that that's going to 22 occurred,” what does that refer to?
23  happen? 23 A.  Wadl, if you get areport of atest
24 A. No. 24 irregularity, we have no capability manpowerwise to
25 Q. Okay. Ifit did -- strike that. 25 necessarily take care of it or work on it.
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Page 182

Page 184

1 Q. And was that mainly with respect to the STAR 1 MS. READ-SPANGLER: But that would be
2 program? 2 misleading.
3 A Yssitwes 3 THE WITNESS: So I'm assuming that that
4 Q. Okay. Anddo you recal how much money the 4 particular BCP ended up in dollars being placed in the
5 division asked for? 5 governor's budget act to support the employment of test
6 A. No, | don't. 6 investigators.
7 Q. Wasthat request approved by the 7 Q. BY MR.ROSENBAUM: Do you have an opinion asto
8 superintendent, so far as you know? 8 how many test investigators you'll be able to hire if
9 A. Yes | wouldassumeit was. 9 you get the money?
10 Q. Okay. Andwhen you say that you had no 10 A. Twoat themost.
11 capacity to -- | don't want to put wordsin your mouth 11 Q.  Andthe summer of 2000 request, in your mind
12 if I misunderstood you. 12 did you have a number of investigators that you were
13 Did you tell me afew moments ago you didn't 13 seeking?
14 havethe capacity to investigate it yoursdlf, is that 14 A.  |dontrecal.
15 right, the division? 15 Q. Do you know if it was more than two?
16 A. Wadll, there are two issues, authority to 16 A. No, | dont
17 investigate, and staff in order to carry that out or 17 Q.  Sothat would be two investigators for the
18 funding to do such work, whether it betravel. There 18 entire state of Cdlifornia?
19 areavariety of issues surrounding that topic that -- 19 A, Yes
20 Q. Andyou havethe authority, isn't that right, 20 Q.  Andthat would be for al the exams you
21 toinvedtigate claims, "you" being the division? 21 administer, or would it just be for the STAR program?
22 MR. SALVATY: Objection. Vague and ambiguous. 22 A.  Thiswasfor STAR.
23 MS. READ-SPANGLER: Andit calsfor alega 23 Q.  Help meunderstand this. The high school exit
24 conclusion. 24 exam that was administered in March and May of 2001,
25 THE WITNESS: | don't know. 25 that was prepared and administered by AIR; is that
Page 183 Page 185
1 Q. BY MR ROSENBAUM: Okay. Inyour experience 1 right?
2 hasthedivision ever investigated any claims of testing 2 A Yes
3 irregularities? 3 Q. And, agan, it had been an independent
4 A. Directly? 4 evauator, and that independent evaluator was HUMRRO; is
5 Q Yes 5 that right?
6 A. Nottomyknowledge. 6 A Yes
7 Q. Orclamsof cheating? 7 Q. Andthefield test that preceded the March and
8 A Not to my knowledge. 8 May administrations, was that field test also prepared
9 Q. Okay. Andthelegidative-- the BCP request, 9 byAIR?
10 that wasturned down; isn't that right? 10 A. Yes
11 MR. SALVATY: Objection. Misstates testimony. 11 Q. Now, thehigh school exit examto be
12 Asked and answered. 12 administered this coming March, March 2002, will that
13 THE WITNESS: In the governor's budget act for 13 would be prepared and administered by AIR?
14 2000 -- for the fiscal year 2001, 2002, there is money 14 A. No.
15 for test investigators right now as we speak. 15 Q. Okay. Andwho will prepare and administer
16 Q. BY MR.ROSENBAUM: Okay. Youaskedforitin | 16 that?
17 2000, isthat right, in the summer of 2000, that's what 17 A. ETS
18 youtold me? 18 Q. Andwereyouinvolvedin--|takeita
19 A.  Yes 19 decision was madeto utilized ETSinstead of AIR; is
20 Q. That request wasturned down; isthat right? 20 that right?
21 MS. READ-SPANGLER: | redly hate to make 21 A. No,itwasnt adecison ether/or. It
22 thingseasier for you, but the BCP is for the next 22 happened to be that ETS was the successful bidder.
23 budget year. 23 Q.  Whendidyou put out bidding for the next set
24 THE WITNESS: Sowedoitin 2000 for 2001. 24 of exams?
25 MR. JORDAN: So the short answer is no. 25 A.  Juneof 2001.
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Page 186 Page 188
1 Q. Wastheredissatisfaction -- 1 exitexam?
2 A Excuse me, | don't know the exact month, so 2 MR. SALVATY: Objection. Callsfor
3 let'ssay-- I'mgoing to put it thisway, it wasthe 3 speculation. Vague and ambiguous asto "design” and as
4 spring of 2001, but I'm not sure of the exact month 4 totime.
5 right now. 5 THEWITNESS: No. No.
6 Q. Okay. Thank you. Were there any other bidders 6 Q. BY MR ROSENBAUM: Okay. Haveyou persondly,
7 besdesETS? ‘ 7 Mr. Spears, made any recommendations regarding possible
8 A, Yes 8 changesto the high school exit exam as a consequence of
9 Q. Whodsehid? 9 the experienceto date?
10 A. AIR, ETS, NCS Pearson, and Harcourt. 10 A.  Wehave not recommended any changes &t this
11 Q. Wastheredissatisfactioninthedivision, to 11 point.
12 your knowledge, with respect to AIR's performance on the 12 Q. Haveyou heard of any recommendations for
13 highschool exit exam or any of the field tests? 13 changesto the high school exit exam?
14 A. No. 14 MR. SALVATY: Objection. Vague and ambiguous.
15 Q. Anydisstisfactionat al with AIR? 15 THE WITNESS: Inwhat context?
16 A.  Wadll, it depends on what you're meaning by -- 16 MR. ROSENBAUM: From any quarter.
17 ingenerd, dissatisfaction? | think whenever yourein 17 THEWITNESS: | mean, there arelots of folks
18 abusinessrelationship, there are going to be times 18 that may talk about changes to the high school exit exam
19 that there may be, but in generd there was not 19 and changing the con -- but I'm not sure in what context
20 dissatisfaction. 20 orwhat -
21 Q. Areyouaware of any concerns about AIR's 21 MR. ROSENBAUM: I'm redlly asking you a global
22 performance? 22 question in any context, either as to the content or the
23 A.  No, |l amnot. 23 administration of the exam.
24 Q. WhenETS-- thebids for the high school exit 24 MS. READ-SPANGLER: He aready testified that
25 exam, were there any deficienciesin AIR, ETS, NCS 25 80 percent of the questions change each time.
Page 187 Page 189
1 Pearson or Harcourt? 1 MR. ROSENBAUM: | don't mean the specific
2 MS. READ-SPANGLER: Objection. Vague and 2 questions, but anything about -- preparation for the
3 ambiguous as to "deficiencies.” 3 high schoal exit exam, anything that relates to the high
4 THE WITNESS: | don't know that. 4 school exit exam.
5 Q. BY MR ROSENBAUM: Okay. To your knowledge, 5 THE WITNESS: Ther€'s been comments about those
6 does ETS have any experience with respect to high school 6 kinds of things, but | don't know -- no, | can't think
7 exitexams? 7 of anything that would be of significance based upon
8 A. |dontknow. 8 what you're saying, no.
9 Q. Okay. Whoinyour divisionwasin charge of 9 Q. BY MR ROSENBAUM: Doesthe examinclude
10 the bidding process? 10 multiple choice questions?
11 A.  What do you mean by "in charge'? Ultimately 11 A.  Yes
12 I'mincharge. 12 Q. Isital00-percent multiple choice?
13 Q. Okay. Didyou hear any concerns or criticisms 13 A. Mahematics, yes, English language arts, no.
14  of the design of the high school exit exam? 14 Q. Andthe Englishlanguage arts, what percent,
15 A.  Fom? 15 approximately, is multiple choice?
16 MR. SALVATY: Objection. Vague and ambiguous. 16 A.  Weél, thereare 80 or 82 multiple choice
17 MR. ROSENBAUM: From anyone in your division. 17 questions, and two constructed response questions.
18 THE WITNESS: No. 18 Q. Andwhat'sa"constructed response question’?
19 Q. BY MR ROSENBAUM: Or from anyonein the 19 A. A student writes an essay, two essays.
20 Department? 20 Q. Arethose essays graded separately?
21 A.  No 21 MR. SALVATY: Objection. Vague and ambiguous.
22 Q.  Or from any outside consultants? 22 MR. ROSENBAUM: No, it'stotaly astupid
23 A.  No 23 question.
24 Q. Didyou get any concernsor criticisms 24 Q. Myquestionis, when you report the score for
25 expressad to you about the design of the high school 25 the English language arts section, do you get separate
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Page 190

Page 192

1 scores on multiple choice and the constructed response 1 about administering the exam in other languages?
2 sections, or are they integrated together? 2 A. No
3 A. Youget onescore, they're integrated together 3 Q. Okay. Didthedivision retain any consultants
4 for one score. 4 toreview theresults of the high school exit exam, to
5 Q. [IfI'mastudent and | get my score, can | 5 your knowledge?
6 figure out what | got on the constructed response part 6 A. Independent evauator, HUMRRO.
7  asopposed to the multiple choice part? 7 Q. Besdesthem?
8 A Yes 8 A. No. No, I don't think so.
9 Q. Thescoreson the constructed response section, 9 Q. Ifastudent failsthe high school exit exam on
10 werethey generdly higher or lower than the scores on 10 the March or the May administration -- strike that.
11 themultiple choice part? 11 Why were there two administrations, onein
12 A.  |don'tknow. 12 March and onein May, was one amakeup exam?
13 Q. Okay. Didyou make datareports as to how 13 A.  TheMay administration was identified as the
14 studentsin Californiadid on the constructed response 14  makeup exam for the March administration.
15 part? 15 Q. Okay. Sotheadministration is supposed to
16 A. Nottomyknowledge. | don't think so. 16 occur in March; isthat right?
17 Q. My understanding, Mr. Spears, isthat for some 17 A.  Yes
18 constructed responses that they were left blank; isthat 18 Q. Now, if astudent failsthe high schoal exit
19 correct? 19 exam, what, if anything, does the division of
20 MS. READ-SPANGLER: Y ou meanthe students | 20 accountability do?
21 didn't write an essay? 21 MR. SALVATY: Objection. Vague and ambiguous.
22 MR. ROSENBAUM: Yeah. 22 MS. READ-SPANGLER: Division of accountability?
23 Q. Doyouknow if that'sright? 23 MR. ROSENBAUM: Y esgh, that's your division.
24 A. I'm assuming, yes, that that's true, that there 24 MS. READ-SPANGLER: No, standards and --
25 were somethat were left blank. 25 MR. ROSENBAUM: I'm sorry, standards and
Page 191 Page 193
1 Q What's the basis of that answer? 1 assessment.
2 A From the scoring we were told that there were 2 THE WITNESS: The question again.
3 some essay reports that came in that maybe had the 3 Q BY MR. ROSENBAUM: If a student fails the high
4 student name or the information, but there was not an 4 school exit exam, what, if anything, does your division
5 essay there. 5 do?
6 Q. Do you know how many? 6 MR. SALVATY: Objection. Vague and ambiguous.
7 A No. 7 Isthisin 2001 or 20027
8 Q. Isthat recorded anywhere? 8 MR. ROSENBAUM: | appreciate that.
9 A | don't know if it is or not. The contractor 9 Q. If a student fails the March or the May
10 may have that information, but | don't think we have 10 administration of the high school exit exam, what, if
11 that information. 11 anything, did your division do?
12 Q. Did you -- did the division do any follow-up on 12 MR. SALVATY: Objection. Vague and ambiguous.
13 any -- to find out why some of the constructed response 13 THE WITNESS: We didn't do anything.
14 questions were left blank? 14 Q. BY MR. ROSENBAUM: Okay. To your knowledge,
15 MS. READ-SPANGLER: Objection. Vague and 15 dir, if astudent failed the March or May administration
16 ambiguous asto "follow-up." 16 of the high school exit exam, what, if anything, did the
17 THE WITNESS: No, not to my knowledge. 17 State Board of Education do?
18 Q. BY MR. ROSENBAUM: Do you know if anybody did? 18 MR. SALVATY: Objection. Vague and ambiguous.
19 A. Not to my knowledge. 19 Asto that student what do they do, asto the
20 Q. Okay. What language was the high school exit 20 student that failed, or what do they do in general? I'm
21 exam administered in? 21 unclear.
22 A. English. 22 THE WITNESS: I'm not sure | know what you're
23 Q. English exclusively? 23 referring to, what they would do.
24 A.  Yes 24 Q. BY MR.ROSENBAUM: Let me break it down. What,
25 Q.  Toyour knowledge, was there any discussion 25 if anything, did the State Board of Education do with
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Page 194 Page 196
1 respect to astudent who failed the March or May 1 MR. SALVATY: Objection. Vague and ambiguous
2 administration of the high school exit exam with respect 2 dso
3 tothe particular student, did the State Board -- 3 THE WITNESS: Do | know of a specific school or
4 A. | havenoknowledge what they did or if they 4 bynameor?
5 did anything. 5 Q. BY MR.ROSENBAUM: My first question, do you
6 Q. Orwithrespect to the particular school where 6 know if there were schools where 10 percent or more of
7 they atended? ‘ 7 the students failed the math part of the high school
8 A. |donotknow. 8 exit exam administered in March?
9 Q. Ortheparticular classesthat the student was 9 A. Thattookit?
10 enrdlledin? 10 Q. Yeah
11 A. | don'tknow. 11 A.  Of kidsthat took the test?
12 Q. Andifl changedit not to the State Board of 12 Q. Yeah
13 Education but to the secretary of education, what, if 13 A. Askmethat question again.
14 anything, did the secretary of education do? 14 Q. Sure I'msorry. And| appreciatethe
15 A. | don'tknow. 15 correction. Were there schools where 10 percent of the
16 Q. Withthesamelineof questions| asked you; is 16 students who took the high school exit exam failed the
17 that right? 17 math part of the exam?
18 A. Itwouldbel don't know. 18 MS. READ-SPANGLER: Objection. Calsfor
19 MR. SALVATY: And object as vague and ambiguous | 19 speculation.
20 againtothiswholeline. 20 THE WITNESS: | don't know.
21 Q. BY MR ROSENBAUM: With respect tothe 21 Q. BY MR ROSENBAUM: 50 percent or more? If |
22 Department of Education, what, if anything, did the 22 said any percent, would your answer be the same, you
23 Department of Education do if a student failed the high 23 don't know?
24 school exit exam on March or May of 2001 with respect to 24 A.  Wédl, | don't know how many schools at what
25 aparticular student? 25 rates had students passing or not passing to make -- to
Page 195 Page 197
1 MR. SALVATY: Objection. Vague and ambiguous. 1 just makeayesonany -- you could name every
2 MS. READ-SPANGLER: Callsfor speculation. 2 percentage and | could either say yes or no and | could
3 THE WITNESS: | don't know what the Department 3 beright or | could be wrong, so | don't have the
4 did. 4  knowledge without having the datain front of me to look
5 Q. BY MR ROSENBAUM: Or withrespecttoa 5 attosay, oh, yeah, there's that many schools, so |
6 particular school which the student attended? 6 don't know.
7 MS. READ-SPANGLER: Same objection. 7 Q. Andthedatayouwould need iswhat?
8 THE WITNESS: | don't know what they did. 8 A. | would have to have the results of the tests
9 Q. BY MR ROSENBAUM: Or the particular district 9 for theschools.
10 inwhich the student attended school ? 10 Q.  Andyou havethosein your office?
11 MS. READ-SPANGLER: Same objections. 11 A | have them on the Internet.
12 THE WITNESS: | don't know what the Department 12 Q. Doesittel youwhat percent of the students
13 did. 13 a the school of those taking the exam failed or passed
14 Q. BY MR. ROSENBAUM: Okay. Or ifit did 14 asopposedto --
15 anything; isthat right? 15 A. Yes itdoes
16 A. Yes 16 Q. Youtakedto meafew momentsago about a
17 Q.  Werethere schools, Mr. Spears, where 10 17 survey of teachers and principals that was prepared by
18 percent of the students failed the math part of the 18 HumRRO. Do you remember that?
19 exam, 10 percent or more? 19 A, Yes
20 MS. READ-SPANGLER: Objection. Calsfor 20 Q. As | understand the route here, the survey went
21 speculation. 21 tothedistrict and then the district distributed it to
22 THE WITNESS: | don't know. 22 teachersand principals; isthat right?
23 Q. BY MR. ROSENBAUM: 50 percent or more? 23 MS. READ-SPANGLER: Objection. Calsfor
24 MS. READ-SPANGLER: Siill calsfor 24 speculation.
25 speculation. 25 THE WITNESS: The details of how it got to -- |
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Page 200

1 don't know. 1 reason|I'm hesitating isthat | knew that the
2 Q. BY MR ROSENBAUM: Didyour divisionplayany | 2 independent evaluator, HUmRRO, obvioudly was doing some
3 roleinthe preparation of the actud survey itself? 3 other study and analysis, and | don't know necessarily
4 A. Yes theydid. 4 if it took asurvey formor if they -- | just don't
5 Q. Andwhowasinvolved inyour division? 5 recdll.
6 A. Stff that works on the high school exit exam. 6 Q. Andyoureviewed esch and every one of the
7 Q. Anddidyou review the survey instrument before 7 survey questions; isthat right? Y ou reviewed the
8 it went out so far asyou know? 8 entiresurvey; isthat right?
9 A.  Yesldd 9 A. Ireadthesurvey. | don't know if I'd put it
10 Q. Andwhy did you review the survey instrument? 10 intheform of reviewing.
11 A. | guesstogive my perspective as other people 11 Q. Andif you had concerns or suggestions, you
12 onthe staff at ameeting would look at the survey and 12 passed those on; isthat right?
13 say arethese the kinds of things that we want to 13 A. Yes
14 survey. 14 Q. Towhomdidyou do that?
15 Q. Andwhat did you understand to be the purpose 15 A.  HumRRO.
16 of the survey? 16 Q. Andwhoa HUMRRO in particular?
17 A. Thewordsthat | would describe the survey 17 A. LaurieWise
18 would beto find out the situation in schools as it 18 Q. Andhow do you spdl her last name?
19 reatestoimplementation of standards-based instruction 19 A. It'sLawrence soit'saguy. Wecal him
20 and/or schools perception of student preparednessin 20 Laurie. L-aur-i-e.
21 relationship to the standards. 21 Q. Didyou, infact, passon--
22 Q. Let'sbreak that down, please. With respect to 22 A. | wonttel himwhat you said.
23 thefirst point, the Situation in schools asit relates 23 Q. Didyou, infact, have some concerns that you
24 to the implementation of -- what did you say? 24 expressed, suggestions?
25 A.  Standards-based instruction. 25 A.  Wehad suggestions. | don't know if they were
Page 199 Page 201
1 Q. Didyouthink that was an important matter to 1 concerns.
2  survey? 2 MR. ROSENBAUM: Let's go off the record a
3 A. |dontknow that I'd necessarily use the term 3  moment.
4 "animportant matter to survey." | think that that's 4 (Recess taken.)
5 information that the State Board wanted to have. 5 Q. BY MR ROSENBAUM: Y ou doing okay?
6 Q. Okay. Do youknow for what purpose? 6 A. I'mgood.
7 A. 1guesstohdpthemintheir decison-making 7 Q. Let'smark asExhibit 148 aportion of a
8 process about the high school exit exam in terms of the 8 document or a portion of aturnover, discovery turnover.
9 poaliciesthat they would be deciding on. 9 It's been Bates stamped DOE 93080 through 93098, and the
10 Q.  Andthen another purpose was for the schools 10 first page hasthe letterhead HUMRRO and date May 15,
11 perception of student preparedness for the exam; is that 11 2001, subject matter, re, colon, Cdifornia high school
12 right? 12 exit examination, paren, C-A-H-S-E-E, dl caps, close
13 A. | think there were questions related to that, 13 parens, hyphen, longitudinal survey spring 2001.
14 vyes. 14 I'm going to have this marked, Mr. Spears, and
15 Q. Anddidyou regard that as an important matter 15 thenask youif you'd take alook at it. Y ou don't have
16 tosurvey? 16 togointo detail, but you're free at any point to look
17 A. | don't know that | would necessarily put a 17 atitinasmuch detail asyou like, and aso supply
18 qualifier onit asimportant. | think that that was 18 counsd with copies of it.
19 something that the Board also wanted information about. | 19 (Exhibit SAD-148 was marked.)
20 Q. Toyour knowledge, were there any prior surveys 20 Q. BY MR.ROSENBAUM: I'm placing what's been
21 that were sengitive to either of the objectives you just 21 marked as Exhibit 148 in front of you. My first
22 identified for me? 22 question, Mr. Spears, isjust having taken alook at
23 A. ldontrecal. 23 Exhibit 148, do you recognizeit?
24 Q. Okay. Youdon'trecal if any existed? 24 A. | bdieveit'sthe survey that we've been
25 A. Notanofficial survey necessarily. Theonly 25 discussing.
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Page 202

Q. Okay. Thank you. Incidentaly, to the best of
your knowledge, will HUmRRO remain as the independent
evaluator for subsequent high school exit exams
administered by California?

MS. READ-SPANGLER: Objection. Calsfor
speculation.

THE WITNESS: They have, | think, athree-year
contract, and when that three-year contact isup, |
would assume that we would have another process to
select acontractor, and if they were a successful
bidder and if, in fact, we continued to have an
independent evaluator, perhaps they would be. | know
they have athree-year contract.

Q. BY MR ROSENBAUM: Do you know when that
expires?

A. Theexact date, no. | think they're probably a
year and a hdf into the contract.

Okay. Directing your attention, Mr. HumRRo --
A Mr. Witness.

Q -- Mr. Spears, to 93081 of Exhibit 148.

A.  Let merefocus here.

Q.  Youcan answer these as Mr. HUMRRO.

A Remind meto tell you a story when we're done.
Q. Youseewhereit saysat thetop of 93081 --
strike that.
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there weren't enough agebra teachers in the schoal
system, the Cdifornia school system?

MR. SALVATY: Objection. Vague and ambiguous.

THE WITNESS: Concern by who?

Q. BY MR.ROSENBAUM: By personswithinthe
Department. Did you hear that concern expressed?

A. I'veheardthat concern expressed. Yes, |

would say that that concern has been expressed, but to
identify the specific place or who or what would be very
difficult.

Q.  What exactly is the concern that you heard?

A.  Theavailability of math teachersin the state

of Cdiforniaisadifficult circumstance right now,

that there is a shortage of math teachers.

Q.  That'sno secret, right?

A. | don't know.

Q.  Whenyou say "math teachers," what do you mean?
A. | guessteachersthat will be -- that'stheir

area of study and their work.

Q. Doyou know for what grades? Isit all across
the board, K through 12, asfar as you know?

MS. READ-SPANGLER: Iswhat? Y ou were asking
about a concern, and he told you that he'd heard that as
aconcern, and | think you said it's afact.

MR. ROSENBAUM: WEell, his testimony speaks for
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Let's go back t0 93080. Seewhereit sayswhat
are we asking you to do on Exhibit 148, 93080, about
two-thirds of the way down the page?

A. Yes

Q. Thereésoneprincipa survey; isthat right?
A. Yes

Q. Andthere's onetesting coordinator survey,
schoal site testing coordinator survey?

A. Yes

Q. Andturning the page to 93081, there are two
teacher survey packets, isthat right, to be completed
by two teachers, one alanguage arts teacher, and the
other an agebra teacher or other appropriate
mathemetics course teacher?

A. Yes

Q.  Thosewereto betheindividuasfrom each
schoal surveyed who would fill out the survey; is that
your understanding?

A. Yes

Q. Okay. Algebrawastested on the exam, isthat
right, on the exam administered in March?

A. A portion of the questions were algebra
guestions.

Q. Okay. And asaresult of the administration of
the exam, was there a concern, to your knowledge, that

©oO~NOOOTh~WNPRF

NNNRNNNNRERRRRRRR R R
R ONRPRPOQOWONOUONWNERO

Page 205

Q. Arewe talking about K through 127
A. No, | don't think we're talking K through 12.
Q.  What do you think we're talking?
A. | think we're talking where it's
content-specific courses, high school -- middle schoal,
high school.
Q. Help me understand some lingo here. When you
told me earlier this morning about a clear credential --
did you use that phrase? Did | understand you
correctly?
A. Yes.
Q. What is aclear credential?
MS. READ-SPANGLER: Objection. Calsfor a
lega conclusion.
MR. ROSENBAUM: Based on your understanding.
THE WITNESS: A clear credential, from my
understanding, would be that the teacher has met all of
the requirements necessary to be authorized to teach a
specific subject and is not -- does not have to continue
additional work.
Q. BY MR. ROSENBAUM: Help me understand this, can
one get a clear credentia in math, or do you get a
clear credential in algebra, a clear credential in
geometry? How broken down isit?
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1 A. It'smath, mathematics. 1 algebrawho aren't knowledgeable about the algebra
2 Q. Okay. And do you know whether or not in the 2 dandards?
3 date of Caiforniathere are teachers teaching math who 3 A. |don'tknow that, no.
4 do not have clear credentialsin math? 4 Q. Doyouknow why it was decided that two
5 MS. READ-SPANGLER: Objection. Calsfor 5 teachers should be given the surveys as opposed to, say,
6 gspeculation. 6 more than two teachers, why it was just limited to two
7 THE WITNESS: | don't know specificaly at this 7 teachers?
8 pointintimeif there are or aren't, so for me to make 8 A.  Onefor each content area.
9 that judgment, I'm not prepared to make that judgment 9 Q. Butwhyitwasjust one per each content area
10 today. 10 rather than, for example, every teacher in that content
11 Q. BY MR.ROSENBAUM: And no one has ever asked 11 area?
12 youto look into that subject matter, right? 12 MR. SALVATY: Objection. Assumesfactsnotin
13 A. No 13 evidence.
14 Q. Andyour division has never tried to see 14 THE WITNESS: It would be conjecture on my part
15 whether or not there was arelationship between how 15 at thistimeto recall why that decision was made.
16 students did on the math part of the high school exit 16 Q. BY MR ROSENBAUM: The survey itsdf did not go
17 exam and whether or not they had teachers with clear 17 to every high schoal; isn't that right?
18 credentialsin math; isthat right? 18 MS. READ-SPANGLER: Objection.
19 MR. SALVATY: Objection. Vague and ambiguous. 19 THE WITNESS: I'm going to haveto --
20 Asked and answered, | think. 20 Q. BY MR.ROSENBAUM: Look at page 93080 of
21 THE WITNESS: No. 21 Exhibit 148. Fed freetolook at it as much asyou
22 Q. BY MR ROSENBAUM: Now,whenyousadtome | 22 want. Thefirst paragraph says, your district was
23 earlier "agebrateachers,” what do you mean by algebra 23 sdected as part of a sample of schools to participate
24  teachers? 24 inthe collection of longitudina information related to
25 A. Didl say dgebrateachers? 25 the Cdlifornia high school exit examination. The sample
Page 207 Page 209
1 Q. Ithoughtyoudid. | don't want to put words 1 wasdrawn from a database of high schools provided by
2 inyour mouth. 2 the standards and assessment division of the Cdifornia
3 A. Idontrecal saying dgebrateachers. 3 Department of Education.
4 Q. Atthehigh schoolswhere you were principdl, 4 Do you see that?
5 didyou have -- was dgebra offered? 5 A Yes
6 MS. READ-SPANGLER: Objection. Compound. 6 Q. Isit correct, sir, that the survey did not go
7 THE WITNESS: Algebrawas offered in the high 7 to every high school in the state?
8 schoolsthat | was principal, yes. 8 MS. READ-SPANGLER: He's nat asking you to
9 Q. BY MR ROSENBAUM: Inany of the high schoals, 9 interpret that document, he's asking for your
10 did you have teachers whom you believed to be qualified 10 recollection.
11 toteach agebra? 11 THE WITNESS: | don't know that the survey went
12 MS. READ-SPANGLER: Objection. Vague and 12 directly to any high schools in the state of California.
13 ambiguousasto "qualified.” 13 Q. BY MR. ROSENBAUM: Okay. Let meseeif |
14 MR. ROSENBAUM: I'll withdraw that. 14 restatethis. The reason you told me that isit may
15 Q.  Who had the knowledge of the subject matter 15 have gone to the district and then the district
16 dgebra? 16 distributed it; is that right?
17 MR. SALVATY: Objection. Vague and ambiguous. 17 A.  Yes
18 Callsfor speculation. 18 Q. Do you know if there were respondents to the
19 THEWITNESS: | mean, that would be my opinion 19 surveyin every high school in the state?
20 about whether or not they had the knowledgeto. Sol'd 20 A. | don't know that.
21 haveto state, in my opinion, that | believe that the 21 Q. Do you know how large a sample was selected by
22 teachersthat | had had the knowledge to teach the 22 your division?
23 course. 23 A. | think we selected every district that had a
24 Q. BY MR.ROSENBAUM: Do you know if there are 24 high school. | think every district that has a high
25 teachersin the state of Californiawho were teaching 25 school got this letter.
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1 Q. Didyou giveany instructions asto how many 1 Areyou asking him to interpret what this
2 high schools the survey should be distributed -- 2 means?
3 A. ldontrecal that. 3 MR. ROSENBAUM: I'm asking him for his
4 Q. Wouldyou havethisinformation somewhereif | 4 understanding.
5 wanted to see what schools were -- 5 THE WITNESS: Theyreteaching in a content
6 A. Wewould havethat in our division, yes. 6 areathat isnot authorized by their credentid.
7 MS. READ-SPANGLER: Make sureyou let him 7 Q. BY MR ROSENBAUM: Andwhat's your
8 finish his question before you answer. 8 understanding as to why this question was asked, No. 7,
9 THE WITNESS: Okay. I'm sorry. 9 on page 93083, Exhibit 148?
10 Q. BY MR.ROSENBAUM: Why did you think it was 10 A. Togather information asto the status of math
11 important for teachersto fill out the survey? 11 teachersinthe state of Cadlifornia.
12 A.  Wewerelooking for avariety of perspectives. 12 Q. Whywouldit beimportant to gather information
13 Q.  And perspectives that would be for -- strike 13 onthe status of math teachersin the state of
14 that. 14 Cdiforniawith respect to that question?
15 For what purpose? 15 MR. SALVATY: Objection. Vague and ambiguous.
16 MR. SALVATY: Objection. Vague and ambiguous. 16 MS. READ-SPANGLER: Cdlsfor speculation.
17 THE WITNESS: Wewant just not one perspective, 17 THE WITNESS: It would be my opinion, but not
18 sowewant to be able to see how different folksin the 18 necessarily why the question ended up on the survey.
19 school community would respond to the questions. 19 Q. BY MR ROSENBAUM: What'syour opinion, sir?
20 Q. BY MR.ROSENBAUM: Okay. Toyour knowledge, | 20 A.  That that would give you some information asto
21 dr, wasthere ever any consideration of getting the 21 the shortage or lack of teachersthat are credentialed
22 perspective of more than one teacher in each of these 22 inthe state of Cdiforniateaching math.
23 subject areas from aparticular school? 23 Q. Andwould that affect, in your opinion, sir,
24 A. |dontrecal. 24 the opportunity to learn of students, the opportunity to
25 Q. Directing your attention, Sir, to page 93083 of 25 learn math for purposes of the high school exit exam?
Page 211 Page 213
1 what's been marked as Exhibit 148. 1 MR. SALVATY: Objection. Vague and ambiguous.
2 Do you have that page in front of you? 2 MS. READ-SPANGLER: Cdlsfor speculation.
3 A Yes 3 THE WITNESS: | don't know.
4 Q. Andspecificaly directing your attention to 4 Q. BY MR.ROSENBAUM: Do youknow what, if
5 question No. 7 of page 93083. And | don't want to 5 anything, was done with these survey results on question
6 inadvertently confuse you. If you look in the upper 6 No. 7 on Exhibit 148?
7 right-hand corner, you see it says principa name? 7 MR. SALVATY: Objection. Vague and ambiguous.
8 A. Yes 8 THE WITNESS: They were tabulated.
9 Q. Thisisthesurvey that went to the principals; 9 Q. BY MR ROSENBAUM: And dfter they were
10 isn'tthat right? 10 tabulated, do you know what, if anything, was done with
11 A.  Yes 11 that tabulation?
12 MS. READ-SPANGLER: Objection. The document 12 A.  Theywere presented to the State Board of
13 speaksfor itslf. 13 Education.
14 Q. BY MR ROSENBAUM: Directingyour attentionto | 14 Q.  Werethey presented to the superintendent, so
15 question No. 7 on page 93083 of Exhibit 148, do you see 15 far asyou know?
16 whereit says-- there are three bubbles and then it 16 A. Yes, they would be presented because they would
17 says, increase the proportion of teachers, continuing at 17 beapart of the Board items.
18 about the same proportion of teachers, and decreasing 18 Q. Doyouknow what, if anything, the State Board
19 the proportion of teachers working out of credential. 19 of Education did with respect to the tabulation for
20 Do you seethat? 20 question No. 7 on page 93083 of Exhibit 148?
21 A, Yes 21 MR. SALVATY: Objection. Vague and ambiguous.
22 Q. What'syour understanding of what "working out 22 THE WITNESS: No.
23 of credential" means? 23 Q. BY MR.ROSENBAUM: Or by the superintendent?
24 MS. READ-SPANGLER: Objection. The document 24 MR. SALVATY: Same objection.
25 spedksfor itsdf. 25 THE WITNESS: No.
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1 Q. BY MR.ROSENBAUM: Or by anybody within the 1 evidence
2 Department? 2 THE WITNESS: Not to my knowledge.
3 A.  No 3 Q. BY MR ROSENBAUM: Okay. To your knowledge,
4 Q. Wereyou ever directed to do any follow-up with 4 dir, did your division do anything to attempt to reverse
5 respect to that information? 5 thetrend in schools where principals marked increasing
6 A. No. 6 their proportion of teachers working out of credential?
7 Q. Okay. Specificaly directing your attention to 7 MS. READ-SPANGLER: Objection. Assumes facts
8 theresponse bubble, increasing the proportion of 8 notinevidence. Vague and ambiguous.
9 teachersworking out of credential, do you see that? 9 THEWITNESS: No.
10 A. Yes 10 Q. BY MR ROSENBAUM: Did you ever receive any
11 Q. Okay. Doyou know if there was any follow-up 11 directionsto meke any effort to reverse the trend?
12 todetermine why at particular schools where that bubble 12 MS. READ-SPANGLER: Same objections.
13 was marked in the proportion of teachers working out of 13 THE WITNESS: No.
14 credential was increasing, any attempt to find out the 14 Q. BY MR.ROSENBAUM: Okay. Do you regerd that as
15 causeor causes of that, asfar asyou know? 15 part of your authority?
16 MR. SALVATY: Objection. Vague and ambiguous. 16 A. No
17 MS. READ-SPANGLER: And assumesfactsnot in 17 Q. Doyou know whose authority that is, if
18 evidence. 18 anybody, in the Department of Education?
19 THE WITNESS: | don't know. 19 A. No
20 Q. BY MR. ROSENBAUM: Y ou didn't get any 20 Q. Okay. Let meask you, please, to take alook
21 directionsto do any follow-up on that; isthat right? 21 at question No. 11 on page 93084 of what's been marked
22 A. No. 22 asExhibit 148. Do you seethat?
23 Q. Nobodyinyour divison did so far as you know? 23 A Yes
24 A. Nottomy knowledge. 24 Q.  Okay. Andlooking at question 11 on Exhibit
25 Q. Atanymeeting that you were at with other 25 148, do you know why -- strike that.
Page 215 Page 217
1 personsfrom the Department, was there ever any 1 What is your understanding as to why principals
2 discussion, to your knowledge, about finding out why 2 were asked how their school was configured?
3 proportion of teachers working out of credential were 3 A. | dontrecal why we asked that question.
4 increasing at certain schools? 4 Q. Okay. Sitting heretoday, can you think of any
5 MS. READ-SPANGLER: Objection. Assumes facts 5 reasonswhy that would be a question to ask, a useful
6 notinevidence. 6 questionto ask for purposes of this survey?
7 THE WITNESS: Not to my knowledge. 7 MS. READ-SPANGLER: Objection. Calsfor
8 Q. BY MR ROSENBAUM: Thisitem, No. 7 on Exhibit 8 gpeculation. Incomplete hypothetical.
9 148, to your knowledge were the results of that 9 THE WITNESS: No.
10 discussed at any meetings that you were present? 10 Q. BY MR.ROSENBAUM: Looking at question No. 12
11 MR. SALVATY: Objection. Vague and ambiguous, 11 on page 93084 of what's been marked as Exhibit 148, do
12 results. 12 you have an understanding as to why that question was
13 THE WITNESS: No, not to my knowledge. 13  asked for purposes of this survey?
14 Q. BY MR ROSENBAUM: Do you know if the 14 A. Itwould bedirectly speculation on my part at
15 Department does anything to -- strike that. 15 thispoint intime as to why that was asked.
16 Any attempt, to your knowledge, Mr. Spears, to 16 Q. Do you persondly have an opinion asto whether
17 seeif there was any relationship between the passage 17 or not that's a useful question to ask?
18 rates at schools -- the passage rates on the high school 18 A. | haveanopinion.
19 exit examin schools where the bubble increasing the 19 Q. Whatisit?
20 proportion of teachers working out of credential was 20 A. Thatyouretrying to identify the type of
21 marked as opposed to decreasing the proportion of 21 school that's responding, because some schools -- |
22  teachers? 22 mean, you want to know how they're configured just for
23 MR. SALVATY: Objection. Vague and ambiguous 23 the purposes of knowing that, how many are 9 through 12,
24 asto"relationship." Asked and answered. 24 how many are 10 through 12, how many are 7, 8, 9.
25 MS. READ-SPANGLER: And assumesfactsnotin 25 Q. | mayhavenot have beenclear. I'mthinking
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1 inparticular about question No. 12. 1 A 25h
2 A. I'mlookingat 13. 2 Q. Itreads, whatisyour estimate of the
3 Q. Tha dedswiththe number of academic class 3 percentage of students in your school who know what
4 periods. 4 knowledge and skills are covered by the exam. Do you
5 A. | dontrecdl why we asked the question. | 5 seethat?
6 havean opinion about it. 6 A Yes
7 Q.  What'syour opinion? 7 Q. Okay. And directing your attention then to 25b
8 A.  That would give you someinformation asto 8 a 93087 of 148, what's your understanding as to why
9 whether or not, at least from my perspective, looking at 9 that question was asked?
10 itfromaprincipa point of view, if you wereon a 10 A. Itwasan atempt to find out the awareness on
11 block schedule or anonblock schedule. 11 the part of students about the content on the high
12 Q. What doesthat mean? 12 school exit exam.
13 A.  Youhavefewer classes per day, but longer 13 Q. Okay. Andwhy isthat useful to know for
14 periodsof time. 14  purposes of this survey?
15 Q. Okay. Andwhy would that be useful to know? 15 A. Partof thelaw in the state of Californiais
16 A. I'mnotsure. | don't know. 16 that you are making students and parents aware that
17 Q. Okay. Let meask you, if youwould, 17 thereisahigh school exit exam.
18 Mr. Spears, tolook at No. 17 on what's been marked as 18 Q. Okay. Help me understand this. Do you
19 Exhibit 148, and that's at page 93085. Do you havethat | 19 interpret this question as meaning do you know if
20 infront of you? 20 ther€'s an exam, or do you know -- how do you interpret
21 A, Yes 21 thisquestion? What do you interpret this question to
22 Q. What'syour understanding, if any, sir, asto 22 be?
23 why that question was asked, estimate your current 23 MR. SALVATY: Objection. Document speaks for
24 graduaterate? |I'm talking about the top part of 17. 24 itself.
25 Andthenit's seniors overdl, and then it's broken down 25 MR. ROSENBAUM: | know, but | want his
Page 219 Page 221
1 byraceor ethnicity. 1 interpretation. Go ahead.
2 A. [thinkit'sjust an attempt to gather 2 THE WITNESS: | think the question is asking do
3 additional information about those different ethnic 3 students have knowledge -- do they know the knowledge
4 groups and their successin high schoal. 4 and skillsthat will be tested when they take the exam.
5 Q. Andwhywould that be useful to know? 5 Q. BY MR ROSENBAUM: Do they know, for example,
6 A. Thisinformation would give you -- there would 6 theinformation that's going to be on the exam?
7 be some comparative analysis between this and success on 7 A Yes
8 the high school exit exam. 8 MS. READ-SPANGLER: That's not how | read it at
9 Q. Doyouknow if that was ever compiled, that 9 dl. Ireadit, just for therecord, not that anyone
10 comparison? 10 cares, do they know what subject matters will be tested.
11 A. No,itwasnat, to my knowledge. 11 MR. JORDAN: What they're supposed to know, not
12 Q. Doyouknow why not? 12 do they know the stuff they're supposed to know.
13 A. No. 13 THE WITNESS: Right.
14 Q. Okay. Do you know -- doesthe State compile 14 MS. READ-SPANGLER: Y ou said do they know --
15 dropout data, dropout rate data? 15 MR. JORDAN: Theinformation.
16 A. |don'tknow. 16 MS. READ-SPANGLER: -- the information, versus
17 Q. Okay. You've never been asked to compile any 17 do they know that there's gebra, geometry, you know,
18 suchdata? 18 the content. Whatever. Y ou should be the one
19 A. No. 19 explaining.
20 Q. Okay. Let meask you, please, Mr. Spears, to 20 MR. ROSENBAUM: | don't want the lawyers to
21 takealook at page-- a No. 25b at page 93087 of 21 testify about this.
22 what's been marked as 148, what is your estimate of the 22 THE WITNESS: They're asking the student do you
23 percentage of studentsin your schoal -- 23 know what's going to be on the test that you're going to
24 A.  What quegtion? 24 betaking, the content of the test or what is going to
25 Q. 25b. 25 becovered.
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1 Q  BY MR ROSENBAUM: Andwhat does that mean, 1 specific school?
2 does that mean -- do you know, for example -- as counsel 2 MR. ROSENBAUM: Togointo-- well, a
3 said, do you know if algebrais going to be on the tet, 3 particular school or schoolsin general.
4 geometry is going to be on the test, or do you know the 4 MR. SALVATY: Objection. Vague and ambiguous,
5 quadratic? 5 and assumes facts not in evidence.
6 MR. SALVATY: Objection. Callsfor 6 MS. READ-SPANGLER: And | think it misstates
7 speculation. ‘ 7 what the document asks.
8 Q. BY MR. ROSENBAUM: What was your understanding 8 MR. SALVATY: | dotoo.
9 what this question was trying to get at? 9 THE WITNESS: We did not have theinformation
10 MS. READ-SPANGLER: If you have one. 10 about the specific -- the identity of schools that
11 THE WITNESS: Let me read it one more time. 11 filled these surveysout. It was donein an anonymous
12 Q. BY MR. ROSENBAUM: What's your understanding? 12 format.
13 A.  What percentage of your students are prepared 13 Q. BY MR. ROSENBAUM: Sowhenyou compiled this
14 totakethis exam. 14 data-- your division compiled the data?
15 Q. Andwhyisthat useful to know? 15 A. No.
16 A. Itgoestothe basis of the status of standards 16 Q. HumRRO compiled the data?
17 implementation and preparedness in preparing students 17 A. Yes
18 for the exam. 18 Q.  Andwhen HUMRRO -- HUmRRO gave areport of the
19 Q. Okay. And did your division do -- undertake 19 data; isthat right?
20 any actions with respect to those schools where the 20 A. Yes
21 response was 50 percent or less? 21 Q. Andthat report had broken down the responses,
22 A.  No. 22 thetota number of responses and what those responses
23 Q.  Atany percent or less? 23 were; isthat right?
24 A. No. 24 A.  Yes
25 Q. Do you know if anybody did in the Department of 25 Q. But it did not identify the schools from which
Page 223 Page 225
1 Education? 1 theresponses came?
2 A. No 2 A. No
3 Q. Youdontknow; isthat right? 3 Q. Sofarasyou know, nobody from the Department
4 A. |don'tknow. 4  has ever atempted to go back and find out the schools
5 Q. Okay. Didyou ever direct any member of your 5 fromwhich particular responses were given; isthat
6 staff to undertake any follow-up? 6 right?
7 A. No 7 MR. SALVATY: Objection. Assumesthat's
8 Q. Andthat'sbecauseit's not part of your 8 possible. Assumesfactsnot in evidence.
9 authority as you understand it? 9 THE WITNESS: No, there's no ability to do
10 A. No, that's presuming that | would just do that. 10 that.
11 | don't know if it's amatter of authority necessarily. 11 Q. BY MR ROSENBAUM: And the reason theré's no
12 Q. Butyouwouldn't dothat unlessyou were 12 ability to do that is because the -- why isn't there an
13 directed to? 13 ability to do that?
14 A. No, | would not. 14 A.  Wedont know theidentity of who filled out
15 Q. Okay. And| takeit nobody directed you to do 15 thesurveysor the schools. That was not reported. The
16 it;isthat right? 16 school'sidentity, the district's identity were not
17 A. No,theydidnt. 17 maintained, in other words, they knew that they were
18 Q. Okay. Inany of the meetings you've ever 18 doing this anonymoudly.
19 attended since you've been head of this division, was 19 Q. Sodotheactua survey instruments exist
20 there any discussion about undertaking any follow-up 20 today, sofar asyou know?
21 with respect to where there were schools where the 21 A. |dontknow that. They do not existin our
22 principals said that some percentage of students weren't 22 office. Theactud surveysthat were sent in?
23 prepared? 23 Q. Yeah
24 MR. SALVATY: Objection. Vague and ambiguous. 24 A.  Wedo not have them.
25 THE WITNESS: Are you asking me about a 25 Q. Moreparticularly, if youlook at page 93083 of
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1 what's been marked as Exhibit 148, that's the first 1 A Not to my knowledge.
2 page, right? 2 Q. Sothere'snoway to compare the actua results
3 A. Uhhuh, 3 of aschool on the high school exit exam with the
4 Q. Youresayingyes? I'mjust trandating your 4 responses on any of the HUMRRO surveys; is that right?
5 "uh-huh"to-- 5 A.  Noway.
6 A Yes 6 Q. Anyoneever say it would be agood thing if we
7 Q. Intheupper right-hand corner it says 7 could make those comparisons?
8 principa name and school name? 8 A. No
9 A Yes 9 Q. Okay. Directing your attention, sir, to what's
10 Q. Youreteling methat that information is not 10 been marked as 148, page 93088. Look, sir, if you would
11 maintained by the Department, right? 11 at question No. 29. Do you have that in front of you?
12 A. No 12 A, Yes
13 Q. Doyouknow if HUmRRO has maintained that 13 Q. Okay. And the second bubble down says, our
14 information? 14 current textbooks align well with the content standards.
15 A. Idontthink they do. I think that that was 15 Do you seethat?
16 destroyed, but | can't answer that absolute. 16 A. Uh-huh.
17 Q. Wasthereever any talk about not having the 17 Q. Youresaying yes?
18 survey being administered anonymoudly? Strike that. 18 A.  Yes Excuseme
19 Not having the names of the schools -- 19 Q.  Around 4:00 we get alot of uh-huhs.
20 Was there ever any talk about -- to your 20 Do you think that's a useful question to know
21 knowledge, was there ever any discussion about having | 21 for purposes of the survey?
22 the names of the schools reported to the Department of 22 A.  |wouldn't put adescriptor as"important.” It
23 Education? 23 was another attempt to gather information as to what was
24 A. No, wenever intended or anticipated having 24 happening in schools in the state of California.
25 that happen. 25 Q. Did you think that was a useful fact to know,
Page 227 Page 229
1 Q  Whyisthat? 1 whether or not the principal thought that her current
2 A.  Whydid we choose to have an anonymous survey, 2 textbooks aigned well with the content standards?
3 anonymity protected? 3 A | don't have an opinion about that.
4 Q. Yesh 4 Q. How about third from the bottom on question No.
5 A. Wefdtthat wewould get better information. 5 29 at page 93088 of what's been marked as Exhibit 148,
6 Q. Whyisthat? 6 our district has adopted algebra as a graduation
7 A. Because schools may be hesitant to report to 7 requirement, do you think that's a useful response to
8 what is seen as an overseeing body information if they 8 know for purposes of the survey?
9 knew that their school or their names or their districts 9 A. | just think it's gathering another piece of
10 wereapart of the survey. 10 information. | don't know that | would describe it as
11 Q. Whydoyouthink that is? 11 any more important or less important than any of the
12 MR. SALVATY: Objection. Callsfor 12 questionsthat are asked there.
13 speculation. 13 Q. I'm asking you, though, something slightly
14 THE WITNESS: That there may be a consequence 14 different. Do you think that would be a useful thing to
15 for them or there may be some exposure, or someone may 15 know? | mean, did you say, well, we don't need to know
16 tdl anewspaper what they had said. It was some 16 that information?
17 sdf-protection for those school digtricts, teachers, 17 A. No. | guessit got on to the survey, soI'm
18 principas, administrators that werefilling out the 18 assuming that as we looked at the survey, we thought,
19 survey. 19 okay, we can ask that question and it might give us some
20 Q. BY MR ROSENBAUM: Subsequenttothereceiptof | 20 information about schools.
21 theseresults from this survey on what's been marked as 21 Q.  What sort of information do you think it would
22 148, hasthere ever been any discussion, to your 22 giveyou about schoals that would be useful for purposes
23 knowledge, about trying to find -- either have anew 23 of the Cdifornia high school exit exam?
24 survey or trying to find out the names of schools 24 MR. SALVATY: Objection. Asked and answered.
25 where -- to answer these sorts of questions? 25 THE WITNESS: | can't recall what our
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1 discussionswere about why we wanted that on there or 1 division.
2 didn't want that on there at the time. 2 Q. BY MR ROSENBAUM: Whyisthat?
3 Q. BY MR ROSENBAUM: How about thebubblebelow | 3 A.  Wedeveop tests, we don't -- for the state of
4 that, our district, parens, or school, is hiring only 4 Cdiforniabased upon the law, so | don't know that it
5 teacherscertified in their field, do you see that? 5 would or wouldn't.
6 A Yes 6 Q. Okay.
7 Q. Doyouthink that's a useful question to know 7 MR. JORDAN: Just for therecord, wasthe
8 for purposes of the administration of the high school 8 question would it be helpful if you didn't know?
9 exitexam? 9 MS. READ-SPANGLER: Areyou asking her to read
10 MS. READ-SPANGLER: Objection. Callsfor 10 back the question?
11 speculation. 11 MR. ROSENBAUM: No. Why don't you save that
12 THE WITNESS: | don't know if it isor not. 12 for when you come back to your question.
13 Q. BY MR.ROSENBAUM: Let meask youtoturnto 13 MR. JORDAN: Sure. I'll have the transcript
14 question No. 35 on Exhibit 148 at page 93090. Do you 14 thentoo.
15 seetha? 15 Q. BY MR ROSENBAUM: Look, sir, if youwould, at
16 A, Yes 16 question No. 40 on what's been marked as Exhibit 148.
17 Q. Okay. Do you think that's a useful question 17 Doyou seewhereFis, our district's current level
18 for purposes of the high school exit exam, based on your 18 standardsin English and writing? Comes after the
19 knowledge of English language arts standards assessed by 19 prompt, which of the following do you consider to be a
20 the CAHSEE, what percent of your students do you think 20 factor inyour students' success in meeting the
21 will meet those standards by the end of 10th grade? 21 requirements of the CAHSEE, question mark, al caps,
22 A, VYes 22 parens, mark one response for each possible factor,
23 Q. Whyisthat? 23 closeparens. Do you seeFand G?
24 A. |think it gives you someinformation about the 24 A. Yes
25 curriculum of the school and whether or not its students 25 Q. Okay. Doyou think those are useful responses
Page 231 Page 233
1 areenrolledin standards-based courses. 1 toknow for purposes of the high school exit exam?
2 Q. Howisituseful if you don't know the school 2 A. |lwouldassumethat it would be important for
3 from which the information is coming? 3 the Board to know.
4 A. Wadl, theintent was not to find out about 4 Q. Whyisthat?
5 individual schodls, the intent wasto find out what 5 A. Inther decision-making process about the high
6 circumstances existed in the state of Cdliforniaasa 6 school exit exam.
7 whole. 7 Q. How?
8 Q. Buthowisthat useful if you don't know the 8 MS. READ-SPANGLER: Objection. Callsfor
9 schoolsthat are greater than 95 percent and you don't 9 gpeculdtion.
10 know the schools that are fewer than 50 percent? 10 THEWITNESS: | don't -- | don't -- it gives
11 MR. SALVATY:: Objection. Asked and answered. 11 theminformation on -- as the survey was designed, to
12 THE WITNESS: | think that has to do with the 12 find out the status of implementations of standardsin
13 State Board of Education, whether they find it useful or 13 thestate of California
14 not in making their decisions about -- 14 Q. BY MR ROSENBAUM: Anything else that you want
15 Q. BY MR.ROSENBAUM: Wouldyoufindituseful as | 15 toadd to your answer?
16 head of the division if you didn't know the school from 16 A. No.
17 which that information came? 17 Q. | don't have any more questions on Exhibit 148.
18 MS. READ-SPANGLER: Objection. Callsfor 18 Was Harcourt involved with the high school exit
19 speculation. Incomplete hypothetical. 19 exam?
20 THE WITNESS: Useful in what way? 20 A. No.
21 MR. ROSENBAUM: Useful for any purposes 21 MS. READ-SPANGLER: Objection. Vague and
22 relating to the California high school exit exam. 22 ambiguous asto "involved."
23 MR. SALVATY: Objection. Asked and answered. 23 Q. BY MR ROSENBAUM: Mr. Spears, are you aware of
24 THE WITNESS: | don't know that it would be 24 any research, literature regarding the subject of the
25 useful for the work of the standards and assessment 25 useof asingletest to make high-stakes decisions?
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1 MR. SALVATY: Objection. Vague and ambiguous 1 Q. In1999 there was no California standards
2 asto "high-stakes decisions.” 2 component; isthat correct?
3 THE WITNESS: Am| aware of any research? 3 A. | dontthink that's correct. | think there
4 MR. ROSENBAUM: Yesh. 4 was standards tests in math and English language arts.
5 THE WITNESS: No, no specific research. 5 Q. Okay. In 19997
6 Q. BY MR ROSENBAUM: Do you know what -- okay. 6 A. Yes.
7 Let me change subject matter for alittle bit. 7 Q. Okay. And how aboutin 20007 I'mjust talking
8 Y ou told me about the -- it's called the -- 8 about the Cdlifornia standards part.
9 what didyou call it, the STAR -- 9 A. |think youreright, it's 2000 that's the
10 MS. READ-SPANGLER: Program? 10 first year of the tandards test.
11 Q. BY MR ROSENBAUM: --the STAR program, right? | 11 Q.  Okay. So'98, no Caifornia standards; '99, no
12 A.  Uh-huh 12 Cdiforniastandards. First Californiastandardsis
13 Q.  Andthe STAR program this year, the year 2001, 13 math and English in 2000; is that right?
14 what doesit consist of, what are the components of it? 14 A. Yes.
15 A. Ithasanorm referencetest and it has 15 Q. Andtdl meif I'mtaking some sense here or
16 Cadlifornia standards test. 16 not. Can you quantify the percent of the STAR program
17 Q.  Okay. Andthe norm reference test, isthat the 17 that is California standards as opposed to Stanford-9
18 Stanford-9? 18 FormT?
19 A. Yes, Stanford-9 FormT. 19 A. In which content area?
20 Q. Andthenyouaso saidit has acomponent -- a 20 Q. In math.
21 dandards-- 21 A. Inmathit's 15 questions from the norm
22 A. Cdiforniastandards test. 22 reference test and 50 questions that are unique, for a
23 Q. Okay. Now, how many years has the Stanford 9 23 total of 65.
24 FormT been given? 24 Q. Intheyear 2000 or now?
25 A. 2002 will bethefifth year. 25 A. | don'tknow in 2000, I'mjust saying for now.
Page 235 Page 237
1 Q. Okay. The Stanford-9 Form T, that component, 1 Q. Therewasanother module of questionsthat was
2 hasthat remained the same for each of the four years 2 added in 2001, isn't that right, California standards?
3 whichit has been administered so far? 3 A.  No. Inmath?
4 A Yes 4 Q. No, no, | meant adifferent subject area.
5 Q. Okay. Doesthat meanthat 3rd -- what grades 5 A, Yes
6 aeadminigtered the Stanford-9 Form T? 6 Q. I'mconfusingyou here. Let's break this down.
7 A. 2through 11. 7 Do you know in 2000 for math what percent of the
8 Q. Anddoesyour answer mean that every year grade 8 questionswere norm reference Stanford-9 Form T and what
9 2, astudent in grade 2 gets the same questions as the 9 percent were Cdifornia standards questions?
10 grade 2 student did the year before for the year it's 10 A.  Inmath?
11 been-- 11 Q. Yesh
12 A, Yes 12 A. | don't know the percent. | think | know the
13 Q. Andthat'struefor each of the grades 2 13 number of questions.
14 through 117 14 Q. Okay.
15 A Yes. 15 A. 15 wereoff the norm reference test, and 50
16 Q. Okay. Now, the standard -- the Cdlifornia 16 wereuniquein math.
17 dandards part, that has not been the same every yesr; 17 Q.  What does"uniquein math" mean?
18 isthat right? 18 A.  That meansthey were new items, developed items
19 Let's break it down. Thefirst year thet the 19 by the contractor.
20 STAR program was administered was what, 19987 20 Q. Okay. Werethey-- FormTislikean
21 A. Correct. 21 off-the-shelf exam; isthat right?
22 Q. Okay. Andtherewas no Cdifornia standards 22 A Yes
23 formthen; isthat right? 23 Q. AndFormT could be administered in 49 other
24 A. Yes Correct. Before my time, that'swhet | 24 gatesor any other state that uses the Stanford-9; is
25 meant to say. 25 that right?
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1 A Yes 1 for each grade?
2 Q. Theunigque questions, does that mean that they 2 A. No.
3 were only for California students? 3 Q. Itwill beaset of dl new questions?
4 A.  Yes 4 A. 50 percent of the questions will be new.
5 Q. Okay. Andwere they specificaly aigned with 5 Q. Okay. Andwho makes up those questions? Does
6 Californiastandards? 6 Harcourt make up those questions?
7 A Yes ‘ 7 A Yes
8 MR. SALVATY: Objection. Vague and ambiguous. 8 Q. Andlet'sdo the samething with English. In
9 Q. BY MR. ROSENBAUM: And when you get your grade, 9 thefirst year, 1998, it was a 100 percent norm
10 your mark on your STAR program, doesiit differentiate 10 reference, isthat right, in English?
11 between your score on the California standards and the 11 MS. READ-SPANGLER: Objection. Asked and
12 norm reference part? 12 answered.
13 A.  When you get your grade? Y ou don't get a 13 THE WITNESS: | don't know. | wasn't there at
14 grade, so-- 14 thetime.
15 Q. Youget ascore, right? 15 Q. BY MR.ROSENBAUM: What about 1999?
16 A.  Youget ascore. 16 A. | don't know.
17 Q. Doesit differentiate between your score on the 17 Q. Okay. How about 20007
18 Cdlifornia standards part and the norm reference part? 18 A. 2000, | know.
19 A.  Yes, you get ascore for each. 19 Q. Whatisthat?
20 Q. Andhasyour division done any analysis to 20 A. 2000, it was acombination of norm reference
21 determine whether or not students who do well on the 21 test and uniqueitems.
22 norm referenced also do well on the California standards 22 Q. Okay. And doyou know what the breakdown was?
23 part? 23 A.  Yes ldo
24 MS. READ-SPANGLER: Objection. Vague and 24 Q. What was that?
25 ambiguous as to "analysis’. 25 A. Itsfor grades2 and 3, theresatota of 75
Page 239 Page 241
1 THE WITNESS: Not to my knowledge. 1 items, and 55 of those come from the norm reference test
2 Q. BY MR ROSENBAUM: Or who do poorly on the norm 2 inEnglish language arts, reading and writing. For
3 referenced and whether or not they do poorly -- | want 3 grades4 through 11, it's 90 items, with 55 from the
4 toseeif there's any relationship. Have you done any 4 norm reference test again, and 35 unigue items.
5 inquiry to find out? 5 Q. Okay. The norm reference questions, | take,
6 MS. READ-SPANGLER: Objection. Vague and 6 based on your earlier answer, theyre the same every
7 ambiguous asto "analysis’ and "relationship.” 7 year?
8 THE WITNESS: Not to my knowledge. 8 A. Yes
9 Q. BY MR ROSENBAUM: Do you know if anybody has? 9 Q. Andarethey multiple choice questions?
10 MS. READ-SPANGLER: Same objections. 10 A. Yes.
1 THE WITNESS: Within the Department? 11 Q. Anyessay questions, or what did you call them,
12 MR. ROSENBAUM: Within the Department. 12 construct --
13 THE WITNESS: Not to my knowledge. 13 A.  Constructed response.
14 MS. READ-SPANGLER: Same objections. 14 Q. Y eah, constructed response.
15 THE WITNESS: | don't know. 15 A. In 2001 there were two constructed response
16 Q. BY MR ROSENBAUM: In 2000 will the format 16 questionsin grades4 and 7 in writing.
17 change -- let's stay with math for a moment. 17 Q.  Okay. In2002 will it be the same format in
18 MR. SALVATY: Objection. Vague and ambiguous. 18 the context of norm referenced versus Cdifornia
19 Q. BY MR ROSENBAUM: -- between norm referenced 19 sandards questions?
20 and Cdlifornia standards? 20 A. InEnglishlanguage arts?
21 A.  No. 21 Q. Yes
22 MR. SALVATY: Objection. Vague asto "format." 22 A. Yes.
23 Q. BY MR. ROSENBAUM: It will still be 15 and 50? 23 Q. And there will still be two constructed
24 A.  Yes 24 response questions for grades 4 and 7?
25 Q. And will it be the same 50 as was given in 2001 25 A. Yes.
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1 Q. Andarethereother -- there are other subject 1 A. Therearestudentsthat are identified as
2 areasfor the STAR program; isthat right? 2 English learnersthat take the Stanford 9, yes.
3 A Yes 3 Q. Hastherebeenany analysisor inquiry, to your
4 Q. Okay. What arethe other subject areas? 4 knowledge, asto how English learners do, English
5 A. Innormreference or standards tests? 5 language learners do on the Stanford-9 as opposed to
6 Q. Both. Let'sstart with norm reference. 6 studentswho are not designated English language
7 A. Innormreference a grades 9 through 12 we 7 learners?
8 have history socia science and science norm referenced. 8 MR. SALVATY: Objection. Vague.
9 Wehave spelling in grades 2 through 8 in the norm 9 MS. READ-SPANGLER: And ambiguous.
10 reference portion. 10 THE WITNESS: We report the scores.
11 Q. Andnow,in2002, am| correct, sir, that the 1 Q. BY MR. ROSENBAUM: Beyond that?
12 Stanford-9 is not going to be used? 12 A. No.
13 A. It's anticipated that it will not be used. 13 Q. Okay. Let'stak about reporting the scores.
14 Q. Okay. And hasthere been contract 14 You report the scores on the Internet; is thet right?
15 specifications for anew test? 15 A. |dont persondly, but my division does.
16 A.  Werein the process as we speak. 16 Q. Yourdivision does; isthat right?
17 Q. Okay. Andwhen do you expect them to be 17 A.  The Department reports the scores.
18 finished, the contract specs? 18 Q. Youdon't stand up like awestherperson and
19 MR. SALVATY: Objection. Vague and ambiguous. 19 just read them off?
20 MS. READ-SPANGLER: Cadlsfor speculation. 20 A. No.
21 THE WITNESS: We will do the request for 21 Q. How are they reported, are they reported by
22 proposd or the designation for the norm reference test 22 district, school district?
23 when the Board makes adecision as to how they intend to 23 A.  Yestheyae
24 contract for the next three-year period. 24 Q. Are they reported by school ?
25 Q. BY MR ROSENBAUM: Okay. Anddoyouknow-- | 25 A.  Yes theyare.
Page 243 Page 245
1 maybethisisn'tinyour jurisdiction, Mr. Spears, but 1 Q. Aretheyreported by grade?
2 doyou know -- the APl each year looks a growth on the 2 A Yestheyare
3 STAR program, isthat right, growth or decline; isthat 3 Q. Aretheyreported by classroom?
4  right? 4 MR. SALVATY: Objection. Vague.
5 A. That'sthebasis, yes. 5 THEWITNESS: Onthe Internet, no.
6 Q. Okay. Doyouknow if thereisaprotocol in 6 Q. BY MR ROSENBAUM: Arethey reported by student
7 place asto what happens between the year that the 7 ontheInternet?
8 Stanford-9 ends and the following year? 8 A. Byanindividua student?
9 MR. SALVATY: Objection. Vague and ambiguous. 9 Q.  Student, you know, by a code name or a number
10 Q. BY MR. ROSENBAUM: Do you know what | mean? | 10 or anything like that?
11 A. Yes, | know what you mean. | can't respond. | 11 A. No.
12 don't know what that protocol is. 12 Q. Aretheresults separately reported to the
13 Q. Doyou know if there's been any discussion 13 superintendent? Does she get any different results than
14 about that? 14 those that appear on the Internet?
15 MR. SALVATY: Same objection. 15 MS. READ-SPANGLER: Objection. Vague and
16 THEWITNESS: | don't know. 16 ambiguous.
17 Q. BY MR ROSENBAUM: Okay. Now, the-- justa 17 THE WITNESS: Not to my knowledge.
18 couple other generd questions on this. The Stanford-9, 18 Q. BY MR ROSENBAUM: Or the State Board of
19 what languageisit administered in? 19 Education?
20 A. Endlish. 20 MS. READ-SPANGLER: Same objection.
21 Q. Isitadministeredin Spanish? 21 THE WITNESS: Not to my knowledge.
22 A. No. 22 Q. BY MR ROSENBAUM: Or thelegidature or the
23 Q. Okay. Andtoyour knowledge, there are English 23 governor's office?
24  learners, English language learners who take the 24 A.  Notto my knowledge.
25 Stanford-9; isthat right? 25 Q. Arethereany reports made to anyone about the
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1 STAR program broken down by classroom? 1 Q. Andwhat'syour best recollection asto what
2 MS. READ-SPANGLER: Objection. Calsfor 2 arethe characterigtics you saw, comparison?
3 speculdtion. 3 A. I'mnotabletodescribeit.
4 MR. SALVATY: Objection. Vague and ambiguous. 4 Q. Doyouknow the percent of the national sample
5 THE WITNESS: Not to my knowledge. 5 that was from Cdlifornia?
6 Q. BY MR ROSENBAUM: Wereyou personaly 6 A. No, I don't know that.
7 involved, Mr. Spears, in the decision to use the 7 Q. Doyouknow the percent of the sample that was
8 Stanford 9 FormT? 8 English language learner?
9 A. No 9 A. No, I dont at this moment.
10 Q. Wereyou ever consulted about it? 10 Q. Okay. Do you remember anything about the
11 A. No 11 characteristics?
12 Q. Moregenerdly, wereyou ever consulted about 12 A. No, | can't say that | would without looking at
13 theuse of anationally normed reference test? 13 it
14 A. No. 14 Q. Okay. Norm referencing, help me understand
15 Q. Whyareyousmiling? 15 this, Mr. Spears. Norm referencing is not the same
16 A. | wasntworking at the Department at thetime 16 thing as whether or not the test covers materials and
17 they were making that decision. 17 information that is part of the California standards; is
18 Q. Okay. Haveyou ever expressed aview about the 18 that right?
19 useof anationaly normed reference test as part of the 19 MR. SALVATY: Objection. Vague and ambiguous.
20 STAR program? 20 THE WITNESS: | don't understand your question.
21 MR. SALVATY: Objection. Vague and ambiguous. 21 Q. BY MR ROSENBAUM: Let meseeif | canexplain
22 THE WITNESS: Repest that question. 22 it moreclearly. What norm reference meansiswe gave
23 Q. BY MR ROSENBAUM: Sure. Haveyou ever 23 thistest to aparticular set of kids and thisis how
24 expressed aviewpoint about the use of anationally 24  those kids did on that test; isn't that right?
25 normed reference test as opposed to, say, a California 25 There were so many kids from New Y ork and there
Page 247 Page 249
1 standardstest? 1 wereso many kids from California, and there were so
2 A Yeslhave 2 many kids that were English language learners and there
3 Q. What haveyousaid? 3 were so many kids that were African-American, isn't that
4 A. Typicdlyit would beinthe area of what would 4 what norm reference means, we look at the sample who was
5 bethe purpose of having a norm reference test in your 5 giventhetest and how they did on it?
6 assessment program. 6 A. Idon'tknow if | would describeit that way.
7 Q. Andwhat haveyou said? 7 Q. Whatdoesit mean?
8 A. Thaitgvesinformation asto how studentsin 8 A. Itmeansthetest wasgiven, asyou described,
9 Cdiforniaare performing in relaionship to a normed 9 to students selected from across this nation from every
10 group, anationaly normed group of students. 10 saeintheunion. After thetest isadministered,
11 Q. Do you support theinclusion of anationaly 11 that whole body of students has a performance on that
12 normed reference test as part of the STAR program? 12 test, and half of the students -- they're divided up
13 A. | dontsupport or not support. 13 equaly into how they did so that that's how you get
14 Q. Okay. Do you know -- do you know anything 14 percentiles. There were percents of studentsin each of
15 about the characterigtics of the nationdly -- the 15 those categories.
16 national sample that was used to norm reference the 16 Q. Okay. Now, toyour knowledge, what percent of
17 Stanford-9 test? 17 theStanford 9 Form T test in the area of math covers
18 A. | have seenthe description of that sample. 18 information thet is covered by the Cdlifornia-- that is
19 Q. Okay. And do you haveitinwritten form 19 covered by Cdifornia standards?
20 somewhere, the description of the sample? 20 A. | can'trespond to that question today. |
21 A.  |dontknow that | haveit right now. I've 21 don't know.
22 seenit. | don't necessarily know whereit is. 22 Q. Andifl just changethe subject matter to
23 Q.  Yousaw apiece of paper or papers that 23 English or history or spelling or social science or
24  describeit? 24 science, would you be ableto tell me?
25 A, Yes Uhhuh 25 A.  No
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1 Q Isthat information recorded anywhere, so far 1 THE WITNESS: | think so.
2 asyou know? 2 Q. BY MR ROSENBAUM: How about the science part?
3 A. ldontknowthatitis. 3 A. lthinkso.
4 Q. Okay. And sothere may be questionsonthe 4 Q. How about the spelling part for the younger
5 Stanford-9 Form T that cover information that was not 5 grades?
6 taught to Cadifornia students as part of the California 6 A I think so.
7 standards; isthat right? 7 Q. Okay. And sitting here today, do you know what
8 A. |don'tknow. 8 portion of those questions include information that is
9 Q. Okay. Andhaveyou ever been directed to take 9 part of Cadifornia standards that are required to be
10 alook at the Stanford-9 Form T and see what percent of 10 taught to California students?
11 the questions on that test cover information that is 11 A. No.
12 part of the Cdifornia standards? 12 Q. Now, intheyear 2000 you told me that the
13 A. I'venever been asked to do that. 13 Cdifornia standards questions were added, is that
14 Q. Do youknow if anybody in your division has 14 right, for thefirst time?
15 ever been asked to do that? 15 A. |sadl think -- | think that 2000 was the
16 A. |think that that was part of the criteria for 16 first year, and | don't know if it was ‘99, but -- S0 --
17 the sdlection of the test or recommendations that the 17 Q. Weremore California standards questions added
18 superintendent brought from the test back when they were 18 in2001?
19 first selected, but | was not here during that time. 19 A.  No, | think they've always been the same
20 Q. Soyoudont haveaclue asto what, if any, 20 number.
21 the-- the answer to that was? 21 Q. Weremore subject areas added in 2001?
22 A. No, | dont. No. 22 A, VYes
23 Q. Okay. Andwas history socia science and 23 Q. What other subject areas?
24 science on the -- on the Stanford 9? Strike that. 24 A. History socia science and science.
25 Y ou probably answered thisand | just don't get 25 Q. Sowhat did they do, did they subtract some of
Page 251 Page 253
1 it. Stanford-9 Form T, that has amath component and an 1 the--
2 English component? 2 A. No, those are unique stand-alone tests that
3 A. A reading and writing specifically, which we 3 were brand-new in 2001.
4 combineto cal English language arts. 4 Q. Okay. Sokidstook more questions -- had more
5 Q. Andamath component? 5 quegtionsto answer in 2001 than they did in 2000?
6 A. Yes 6 A. Ingrades9through 12, yes.
7 Q. Andabhistory component? 7 Q. In2002thereisaplanto add more? Isthere
8 A. Atgrades9through12. 8 aplantoadd other --
9 Q. Andsocid science 9 through 127 9 A. No. Yes, thereisonetest, yes, being added.
10 A. Yes 10 Q. What'sthat?
11 Q. Andascience9 through 12? 11 A. That'sagrade 8 and 9 generd mathematics
12 A. Yes 12 tedt
13 Q. Thosethree subjects, history, social science 13 Q. Isthereareasonthat youre aware of asto
14 and science, have they dways been part of the 14 why the Cdifornia standards questions were added?
15 Stanford-9? 15 A. Towha?
16 A. Letmecorrectyou. It'shistory social 16 Q. Theywereadded for thefirst time, we think,
17 scienceisone. It'sahistory test on the Stanford-9. 17 in 2000; isthat right?
18 Higtory socid science is one content, they're not two 18 MR. SALVATY: Objection. Misstates testimony.
19 separate contents. 19 MR. ROSENBAUM: | don' think it does.
20 Q. History/socid science? 20 Q. Your best recollection is there were Cdifornia
21 A.  Yes that'sit. 21 sandards questions that were added in 2000; is that
22 Q. Hasthat dways been part of the Stanford-9 22 right?
23 sinceit's been administered in Cdlifornia? 23 A. Tomath and English language arts, yes.
24 MS. READ-SPANGLER: Objection. Cdlsfor 24 Q. Do youhave an understanding as to why they
25 speculation. 25 were added?
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1 A, Yes 1 ambiguous asto "reliability."

2 Q. Whyisthat? 2 MR. SALVATY: And "concerns."

3 A.  Tha thereisamovement to give more status 3 THE WITNESS: Directly to me?

4 and emphasisto standards based tests than the norm 4 MR. ROSENBAUM: Let's sart there, yeah.

5 referencetests. 5 THE WITNESS: No.

6 Q. Anddoyouknow why that is? 6 Q. BY MR ROSENBAUM: Haveyoujust generaly

7 A. |think for the reasons that we've talked 7 heard any concerns expressed regarding reliability of

8 about, that the norm reference test may not necessarily 8 the STAR program?

9 bealigned to standards instruction in the state of 9 MR. SALVATY: Same objection.

10 Cdlifornia, and that we want to reinforce 10 THE WITNESS: | don't know that | would express
11 standards-based instruction in schools by offering tests 11 itintermsof concerns expressed. Thereisa
12 that presumably are ng standards-based 12 reliability coefficient that the Board tries to maintain
13 instruction. 13 whichissomewhereintherangeof .85t09, .9 on
14 Q. Okay. Thanks. Do you have any direction from 14 standardstests.
15 the superintendent or any of your superiors asto 15 Q. BY MR ROSENBAUM: Okay. And do you know if
16 contract specifications with respect to thisnorm 16 that's been maintained?
17 reference versus California standards questions? 17 A. Totdl youright now each of the tests, no.
18 MS. READ-SPANGLER: Objection. Vague and 18 Q. Okay. | asked youwhen we taked about -- when
19 ambiguous. 19 wetalked about the high school exit exam, | asked you
20 THE WITNESS: | don't think | understand. 20 whether we talked about chegting, and let me ask you the
21 Q. BY MR.ROSENBAUM: Wedl, | canunderstandthat. | 21 same sorts of questions with respect to the STAR
22 Itwasn't aclear question. Anyone say to you, ook, 22 program.
23 thenext time when Stanford-9 runs out, thistime we 23 Doesyour office -- a the current time, does
24  want atest that has 50-percent norm reference, 24 thedivision at the current time have any duties or
25  zero-percent norm reference, 100-percent norm 25 responsibilitiesfor detecting chesting in the STAR
Page 255 Page 257

1 referenced? 1 program?

2 A. No, that has not been any direction that | have 2 MR. SALVATY: Using the same definition as

3 received. 3 ealier?

4 Q. Okay. Or 50 percent aligned with California 4 MR. ROSENBAUM: Y eah.

5 standards, zero percent digned, 100 percent aligned? 5 THE WITNESS: The only thing that we do in

6 A. No 6 relationship to the STAR exam iswe do an erasure

7 In reference to the norm reference tes, if, in 7 analysisthat the contractor does for us which gives us

8 fact, the new testis selected? 8 someinformation.

9 Q Yeah 9 Q. BY MR. ROSENBAUM: And besides the erasure
10 A. No. 10 analysis, any other protocol or procedures for detecting
11 Q. Okay. Inpsychometrics, Mr. Spears, are you 11 cheating by your division?

12 familiar with the phrase "reliability,” like the 12 A. Only reports that we would receive and our
13 reliability of atest? 13 response to those reports, but we do not do anything
14 A.  Yes 14 that we are initiating.

15 Q. Anddoyouknow what that means? 15 Q. Does anyone, to your knowledge, in the

16 A. | wouldbe hesitant to give you adescription. 16 Department of Education have any duties or

17 Q. Okay. And do you know the word "validity"? 17 responsibilities with respect to detecting cheating in
18 A. Yes 18 the STAR program?

19 Q. What doesthat mean to you? If you're not 19 A. Not to my knowledge.

20 comfortable -- 20 Q. Okay. And same question with respect to

21 A. Yesh, I'd prefer not to do that. 21 testing irregularities, does your division have any
22 Q. Andifthisisanunfar question, just tell 22 duties or responsibilities with respect to detecting
23 me. Have you heard any concerns expressed regarding the 23 testing irregularities?

24 reliability of the STAR program? 24 A. Not to my knowledge.

25 MS. READ-SPANGLER: Objection. Vague and 25 Q. Or does anybody in the Department of Education?
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1 A. Nottomyknowledge. 1 A. |dontknow what the percentageis.
2 Q. Anderasureandyss, what doesthat mean? 2 Q. Doyouknow if itsmoreor lessthan 2
3 A.  Whenanindividua student'stest answer sheets 3 percent?
4  are scored, there's an dectronic analysis of the 4 A. No, | dont.
5 erasureson that test, and that means an answer was 5 Q. Hasitbeen-- hasit been the samefor each
6 erased and another answer marked. 6 year?
7 Q. Andistherearedflag likeif there's, say, 7 A. | can only spesk for 2001.
8 70 percent of erasures are from wrong to right? 8 Q. Andwhat didyou do, youlook at acertain
9 A. Wael, welook at standard deviation from what 9 number of classrooms; is that right?
10 isthe-- what isthe averagein the state of Cdifornia 10 A.  Weget anandyssfrom the contractor, from
11 for aparticular test, and if thereis -- if they get 11 the scorer, and we set some type of parameter, we want
12 outside of aparameter, then it causes us to examine the 12 toseeadl of the groups of students that have erasures
13 circumstances for that. 13 beyond anumber of standard deviations of the mean
14 Q. Whenyou say outside the parameter, you mean 14 erasuresfor the state as awhole.
15 for erasures generally? 15 Q.  Soyouthen get that subset of classrooms; is
16 A. Erasuresgenerdly, just number of erasures. 16 that right?
17 Q. Okay. Help me understand what this means. 17 A. Yes
18 Doesthis mean that -- for your office to get involved, 18 Q. What doyoudowithit?
19 isntit truethat you haveto find a certain number of 19 A.  Wewould -- staff would look at it.
20 departures from the standard deviation at a particular 20 Q.  What doesthat mean "staff would look at it"?
21 school? 21 A. Theywouldlook at the number of erasures, and
22 MR. SALVATY: Objection. Vague and ambiguous, 22 they would aso examine the percent of erasuresfrom
23 "involved." 23 wrong to right to seeif that would cause concern.
24 MR. ROSENBAUM: | don't want thisto be 24 Q. Okay. And have there been -- have you found
25 unclear. | don't want any of my questionsto be 25 instances of what you believe to be cheating in 2001?
Page 259 Page 261
1 unclear. 1 A. |don'tknow that | would describe it as what
2 Q. Ifyougetaparticular student's paper and it 2 webdieveto be cheeting or what we believe to be far
3 comes out that that kid had a very high number of 3 enough outside that the probability that those erasures
4 erasures beyond the standard of deviation, does that 4 occurred by chance are pretty great that that would not
5 mean-- 5 behappening.
6 A. It wouldn't be on an individual student. 6 Q. Pretty remote?
7 Q. It's by the school; is that correct? 7 A, Yes
8 A. Itwould be on groups of students. 8 Q. Okay. Andthenwhat do you do under those
9 Q. Is there a number? 9 crcumstances?
10 A.  Classroom of students. 10 A.  Wenoatify the schoal superintendent.
11 Q.  What doesthat mean? 11 Q. Do you do anything else beyond that?
12 A.  Ateacher'sclass; in other words, aclass of 12 A. Weask themto do aninvestigetion of the
13 kids, 30 kids, 15 kids, 20 kids, you would be looking at 13 circumstances.
14 awhole group of students. 14 Q. Arethereany State procedures asto how that
15 Q. Isthat what you do, you look at a classroom as 15 invedtigation isto take place?
16 opposed to a school ? 16 A. No.
17 A.  Yes Or could you look at aschool, except 17 Q. Doesthedigrict report back to you?
18 looking at a school is very difficult because you 18 A,  Yes
19 don't-- 19 Q. Dotheyhaveasat timeinwhichto conduct --
20 Q. Youlook at the 2 percent of the state's 20 A. Yes wetrytosatthetime
21 classrooms that have the highest number of erasures; is 21 Q. Andin2001--
22 that right? 22 A. Itwould be2000. | misspoke before. It's
23 MR. SALVATY: Objection. Vague astotime. 23 2000, not 2001.
24 THE WITNESS: | don't think it's 2 percent, no. 24 Q.  For the 2000 administretion, isthat what were
25 Q. BY MR. ROSENBAUM: It'slessthan 2 percent? | 25 talking about?
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1 A Yes 1 of reports of theseirregularities have increased from
2 Q. Canyougive meaballpark number asto how 2 year toyear; isn't that right?
3 many districts you asked to conduct investigations? 3 A. Wil I canonly speek for two years. We have
4 A.  Itwassomewhere between 50 and 60. 4 anincreasein the number of reportsin 2001 versus
5 Q. Okay. Anddo you know how many classrooms that 5 2000.
6 represented? 6 Q. Okay. Andhavethe2001 reports been
7 A. Thisminute no, | don't. 7 investigated yet?
8 Q. Isthat recorded somewhere? 8 A. Theyreinprocessat thistime.
9 A Yes 9 Q. Doyouhavean expected date as to when that
10 Q. Whereisthat? 10 will be concluded?
11 A. It'sinour office. 11 A. Intermsof reported to us?
12 Q. Okay. Andthen they report back to you whether 12 Q. Yes
13 or not they think it's a high probahility cheating took 13 A. Ifit'snot done, werefarly closeto having
14 place? 14 that done a thispoint intime.
15 A. Yes 15 Q. Buttheactud investigation is being done by
16 Q. Okay. Anddid any districts report back to you 16 thedidtrict?
17 that they thought cheating took place? 17 A. Right
18 A.  I'mnot going to use the word "cheating’” 18 Q. Noneof your people areinvolved in that
19 becausethat's not the word we used. Adult 19 process?
20 irregularities, yes, there were some districts that felt 20 A.  No.
21 therewere adult irregularities. 21 Q. Haveyou had the concern expressed to you that
22 Q. Okay. Doyou remember how many? 22 one of the concerns about the Stanford-9 Form T being
23 A. No. 23 administered each year isthat it facilitates these
24 Q. Okay. Now, were there any reports that there 24 sortsof irregularities, where the teachers can give
25 were student irregularities? 25 students questions or facsimiles of the questions?
Page 263 Page 265
1 A. Yes wevehad reportsthat there are student 1 MR. SALVATY: Objection. Vague and ambiguous.
2 irregularities. 2 THE WITNESS: | can't say that, no.
3 Q. Okay. Studentscopying from other students, 3 Q. BY MR ROSENBAUM: Okay. Isthat aconcern of
4 for example; isthat right? 4 yourswith respect to utilizing the same questions every
5 A. Widl, it could bethat a student gave other 5 year?
6 students apiece of paper that had information about the 6 A. No, I don't have aconcern about that.
7 answerson the test or they were sharing answers or the 7 Q. Canyoutel methe number of reportsthat you
8 test wasremoved from them, or those kinds of things. 8 had, can you give me abdlpark number?
9 Q. Didyou document to adegree about which you 9 A. Forthisyear?
10 have confidence that there were adults who had given 10 Q. Yeah
11 answersto students? 11 A. Again, | don't haveitinfront of me, but it's
12 A.  Wehavearecord of those kinds of instances 12 inmy office. | think it's somewherein the 70 plus.
13 that we have verified that that has occurred, yes. 13 That'swhat | recall, 70-plus reports that weve
14 Q. Anddidyou verify in some instances that 14 received.
15 teachersin preparing students gave them answersto the 15 Q. Okay.
16 questions? 16 A. Fromavariety of sources.
17 A.  No, | dont think that that was anything that 17 Q. Okay. Andwhat would those variety of sources
18 we verified. We may have verified that they engaged in 18 include?
19 animproper test practice. 19 A. Itwould beateacher, could be aparent, could
20 Q. Bygiving themtheactua questionsthat -- 20 beareporter, could be a self-reporting of a school
21 A. Orquedtionsthat are afacsimile of. 21 superintendent, of aprincipal, so avariety of people
22 Q. Anddoyou recal how many instances of that 22 may report to us.
23 you found? 23 Q. Havetherebeen--let meask if thisiswithin
24 A. No, | dont. 24 your bailiwick of information. If there's cheating, a
25 Q. Andyou have stated publically that the number 25 school or ateacher can be disqudified from getting an
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1 API bonus; isn't that right? 1 DEPONENT'S CHANGES OR CORRECTIONS
2 A A school's scores can be deemed to be invalid. 2 Note: If you are adding to your testimony, pri_nt the
3 Ok Has that h od? exact Wo_rds you want to add. If you are deleting from
Q ay a appened: 3 your testimony, print the exact words you want to
4 A Yes, it has. delete. Specify with "Add" or "Delete” and sign this
> Q And on how many occasions? g E)IrinlgbgTION OF PHILLIP EDWIN SPEARS, VOL. |
6 A. |can'tanswer how many. : » VOL.
7 Q Y ou have arecord of th?’:l/t'? CASE: WILLIAMSVS STATE
: 6 DATE OF DEPOSITION: WEDNESDAY, OCTOBER 31, 2001
8 A. Yeswedo. 71, , have the following
9 Q. Do you know if ateacher has been denied a corrections to make to my deposition:
10 bonus because of that? 8 EIADD)
11 A, Anindividual teacher while all other teachers o [GE LINE CHANGEADDDELETE
12 might get it in aschool? 10
13 Q. It would be the whole set of teachers, is that 11
14 what you'retelling me? 12
15 A. Yes, it's either al or none, right. ﬁ
16 Q. Andthat happenedin -- you've answered that. 15
17 To your knowledge, did Harcourt communicate to 16
18 the superintendent concerns about results? 17
19 MS. READ-SPANGLER: Objection. Vagueand-- | 1o
20 areyou done with your question? 20
21 Q. BY MR. ROSENBAUM: Let me stateit for you 21
22 generdly, and then if you need me, I'll be more 22
23  gspecific. 2?1
24 Did Harcourt communicate to the superintendent
25 that it looked at the changes in scores from year to 25 PHILLIPEDWIN SPEARS DATE
Page 267 Page 269
1 year and that some of the results appeared to suggest 1 REPORTER'S CERTIFICATE
2 irregularities, testing irregularities? 2
3 MS. READ-SPANGLER: Objection. Callsfor 3 | certify that the witness in the foregoing
4 speculation. 4  deposition,
5 THE WITNESS: Not tomy knowledge_. | don't 5 PHILLIP EDWIN SPEARS,
? nﬁé ?ﬁ%gﬁgﬁ%ﬁo‘( any kind of conversation or report 6 was by me duly sworn to testify the truth, the whole
. , 7 truth, in the within-entitled cause; that said
g ('_\I_/Ir?e' (?egossl?tll\cl)iégng u d%z. 4!‘5% Togrro1 ;)ﬂ the record. 8 depositionwas td<q1 a the i me ant_j place therein
10 ' o 9 named; that the testimony of said witness was reported
1 000 10 by me, aduly certified shorthand reporter and a
12 11 disinterested person, and was thereafter transcribed
13 Please be advised that | have read the foregoing 12 into typewriting.
14 deposition. | hereby state there are: 13 | further certify that | am not of counsdl or
15 14 attorney for either or any of the parties to said cause,
16 (check one) NO CORRECTIONS 15 nor in any way interested in the outcome of the cause
17 CORRECTIONS ATTACHED 16 namedin said deposition.
18 17 IN WITNESS WHEREOF, | have hereunto set my hand
19 18 this 13th day of November, 2001.
Date Signed 19
20 20
21 21
PHILLIP EDWIN SPEARS 22
22
CaseTitle: Williams vs State, Volumel 23 ;‘2@%? CLaIﬁEO?/rI“(ZORELAN D, CSR 10397
23 Date of Deposition: Wednesday, October 31, 2001
24 ~--000--- 24
o5 25
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ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters

1801 | Street, Suite 100
Sacramento, California 95814

Mr. Phillip Edwin Spears
721 Capitol Mall, Sixth Floor
Sacramento, CA 95814

Re: Williams vs State, Volume |

Date Taken:  Wednesday, October 31, 2001

Dear Mr. Spears:

Y our deposition is now ready for you to read, correct,
and sign. The origina will be held in our office for
45 days from the date of this |etter.

If you are represented by counsel, you may wish to
discuss with him/her the reading and signing of your
deposition. If your attorney has purchased a copy of
your deposition, you may review that copy. If you
choose to read your attorney’s copy, pleasefill out,
sign, and submit to our office the DEPONENT'S CHANGE
SHEET located in the back of your deposition.

If you choose to read your deposition at our office, it
will be available between 9:00 am. and 4:00 p.m.
Please bring this |etter as areference.

If you do not wish to read your deposition, please sign
here and return within 45 days of the date of this
letter.

PHILLIP EDWIN SPEARS DATE
Sincerely,

TRACY LEE MOORELAND, CSR
Esquire Deposition Services
Job No. 29131

cc.  Mark Rosenbaum, Esg.  Judd Jordan, Esg.
Paul Salvaty, Esg.  Kara Read-Spangler, Esq.
AbeHgela, Esqg.
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ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters

1801 | Street, Suite 100
Sacramento, California 95814

MORRISON & FOERSTER
ATTN: LEECIA WELCH, ESQ.
429 Market Street

San Francisco, CA 94105-2482

Re: Williams vs State
Depositionof:  Phillip Edwin Spears, Val. |
Date Taken: Wednesday, October 31, 2001

Dear Ms Welch:

We wish to inform you of the disposition of this
origina transcript. The following procedure is being
taken by our office:

The witness has read and signed the
deposition. (See attached.)

The witness has waived signature.

The time for reading and signing
has expired.

The sealed origind depositionis
being forwarded to your office.
Other:

Sincerely,
TRACY LEE MOORELAND, CSR

Esquire Deposition Services
Ref. No. 29131
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