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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Thursday, December
2 2 20,2001, commencing at the hour of 9:36 am., thereof,
3 3 a theLaw Offices of Morrison & Foerster LLP, 400
4  Thelntervener: 4 Capitol Mall, Suite 2600, Sacramento, Cdlifornia, before
5 CALIFORNIA SCHOOL BOARD ASSOCIATION 5 me TRACY LEE MOORELAND, a Certified Shorthand Reporter
6 BY: JUDY CIAS, ESQ. 6 inthe State of Cdlifornia, there personally appeared
7 3100 Beacon Boulevard 7 DR. SAM W. SWOFFORD,
8 West Sacramento, California 95691 8 cdled asawitness herein, who, having been previously
9 9 duly swornto tell the truth, the whole truth, and
10 10 nothing but the truth, was thereupon examined and
11 11 interrogated as hereinafter set forth.
12 12 ---000---
13 13 EXAMINATION BY MR. AFFELDT
14 14 Q. Morning, Dr. Swofford.
15 15 A. Morning
16 16 Q. How are you this morning?
17 17 A. I'mgood. How areyou?
18 18 Q. Good.
19 19 Y esterday you were fedling alittle sick and
20 20 coughing. Just want to make sure you're okay today to
21 21 proceed with the deposition.
22 22 A. I have my throat lozenges, and that should
23 23 alow meto continue.
24 24 Q.  Areyouon any medication that would interfere
25 25 with your ability to answer questions truthfully?
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1 A. No,I'mnot. 1 SAD-214, and ask if you can identify that.
2 Q. Doyourecdl lasttime-- I'll giveyouthe 2 (Exhibit SAD-214 was marked.)
3 exhibit again, but | will purport that this is Exhibit 3 THE WITNESS: Yes, | can.
4 SAD-147 from day one of your deposition. 4 Q. BY MR. AFFELDT: Andwhat isit?
5 Doesthat ook familiar? 5 A It's the November/December 1998 issue of the
6 A. Yesitdoes 6 Commission's newsletter.
7 Q. Inhereinthe middle of the second paragraph, 7 Q. Andonpage 3 theresaletter fromyou; is
8 quote, as you know, research clearly shows that the 8 that correct?
9 preparation of achild's teacher is one of the most 9 A. That'scorrect.
10 potent factorsin the child's learning, unquote. 10 Q. Did you write this message from the executive
11 Do you recall last time that you said you were 11 director?
12 relying on other people's research in making that 12 MR. HERRON: Objection. Redlly calsfor
13 dtatement? 13 gpeculation. Thisisthreeyearsold. Areyou
14 MR. HERRON: Well, whether he does or not, his 14  expecting him to remember whether or not he wrote each
15 prior testimony will stand for what it is. Why don't 15 and every word in here, isthat the question?
16 you ask him anew question. 16 MR. AFFELDT: Y ou can answer.
17 Q. BY MR.AFFELDT: Areyou relying on other 17 THE WITNESS: | don't recall to what degree |
18 peoplée's research when you make that statement? 18 crafted the letter inits entirety.
19 MR. HERRON: Objection. Asked and answered in 19 Q. BY MR. AFFELDT: What's your typica practice
20 theprior deposition. Why don't you ask him anew 20 when you write messages from the executive director in
21 question. 21 the CTC newdletters?
22 MR. AFFELDT: Y ou can answer. 22 MR. HERRON: Objection. Assumesfactsnotin
23 THEWITNESS: Yes. 23 evidence.
24 Q. BY MR.AFFELDT: Whose research wereyou 24 THE WITNESS: It varies depending on what
25 relying on? 25 issues| may have in mind or my staff hasin mind. It's
Page 298 Page 300
1 MR. HERRON: If you know. 1 fromissuetoissue. We just come up with ideas, and
2 THE WITNESS: | don't have a specific name of a 2 sometimes| have them, sometimes| don't, and | rely on
3 researcher or articlein mind, it'sjust through my 3 other members of staff to make suggestions for articles
4 experience of reading materid on the subject during my 4 tobeincluded in the publication.
5 tenurein education. 5 Q. BY MR AFFELDT: Onthe-- strike that.
6 Q. BY MR AFFELDT: And based on your experience 6 How often does the newd etter come out?
7 andtraining inthefield of education, are you 7 A. Wetryanddothreeor four ayear.
8 confident that research is sound? 8 Sometimes -- it depends on how much activity there has
9 MR. HERRON: Objection. Callsfor speculation. 9 beenrdativeto the Commission's policies and what's
10 Hecan't eventel you what the researchis. Assumes 10 happened legidatively, but it's based upon trying to
11 factsnotinevidence. Vague and ambiguous. Callsfor 11 timeit with specific information about actions of the
12 anexpert opinion. 12 Commission and the legidature and the governmen.
13 THE WITNESS: | would be unable to attest to 13 Q.  Andtowhom did you send the newdetter?
14 the fact whether the research was sound, not having any 14 A. | don't have specific names. We have amailing
15 gpecific researchin mind. 15 ligt, and it would go out to the -- the mailing list
16 Q. BY MR AFFELDT: Youfdt it was sound enough 16 would be schoal digtricts and universities and colleges
17 to make statements about it in your letter to Senator 17 andinterested policymakers, but | couldntt tell you
18 Scott? 18 specificaly whoison thelist, but generaly that's
19 MR. HERRON: Isthat aquestion, or are you 19 who receives the document.
20 tedtifying? 20 Q. Andwhatisyour rolein the production of the
21 Q. BY MR.AFFELDT: Youwouldn't haveputitin 21 newdetter?
22 theletter, correct, if you didn't feel that the 22 MR. HERRON: Objection. Assumesfactsnotin
23 research was adequate? 23 evidence.
24 A. That'scorrect. 24 THEWITNESS: I'mjust responsible for al
25 Q. I'mgoing to hand you what well mark as 25 documents released from the agency, whether it be a
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newsletter or otherwise.

Q. BY MR.AFFELDT: Who decideswhat articlesare
going to be in the newdetter?

A. | ultimately decide whether or not the articles
gppear or do not appear in the newdetter.

Q. Doyou decidethe-- which articleis going to

be on the front page, for example?

MR. HERRON: Doesit really matter? | can't
believe | am spending time away from my family sitting
here listening to how aletter is produced. Come on, go
into something relevant here and get this deposition
over with.

Y ou may respond.

THE WITNESS: | personally do not organize the
format. Thereisardatively consistent format that's
used by the communications person within the office of
government relations. That person follows usua
protocoal about the appearance of the -- having the
chair's message and the executive director's message,
and so there's aformat that they -- atemplate that
they typically use, and | rely on staff to make those
decisions.

Q. BY MR AFFELDT: And onyour messages, are
those messages that -- let me ask it this way, do you
normally write the first draft?
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Q. BY MR. AFFELDT: Before you do that, if you
could just verify that you see the statement and that |
accurately read it.

A. Yes.

Q.  Why don't you take a moment to review the whole
statement.

Are you done?

A. Yes, | am.

Q. So based on this -- the statement that | read
to you earlier, you would agree, wouldn't you, that it
is part of the Commission's work to increase
Cdlifornias teacher supply?

MR. HERRON: Objection. Vague and amhiguous.
Vague asto time. Assumes facts not in evidence.
Document speaks for itsalf.

THE WITNESS: In reading that paragraph, it
pertains to the utilization of alternative routes to
help with the teacher supply by placing peoplein
paraprofessiona programs and preintern programs,
offering those options to individuals, which increases
the number of routes that individuals can utilize to
access classrooms and become fully qualified.

Q. BY MR. AFFELDT: It certainly mentionsthe
paraprofessional and preintern program in the last
sentence?

©CooO~NOULE, WN B

Page 302

MR. HERRON: Objection. Asked and answered.

Y ou may respond again.

MS. READ-SPANGLER: First draft of what, every
single article?

MR. AFFELDT: His message.

THE WITNESS: No, | do not.
Q. BY MR.AFFELDT: But ultimately you approve of
what's written and goes out under your name as amessage
from the executive director, right?

MR. HERRON: Objection. Asked and answered.

THEWITNESS: That's correct.
Q. BY MR.AFFELDT: Inthearticleonpage3in
the first sentence in the fourth paragraph it says, the
Commission continues its work to increase Cdifornia's
teacher supply and to assure that teachers who are not
fully credentialed receive the classroom and coursework
support that is necessary to ensure their success.

Do you see that sentence that you approved?

MR. HERRON: Wadll, why don't we give him an
opportunity to read the entire document. | don't want
him to answer questions without having had the
opportunity to review a document that is three years
old.

So, Dr. Swofford, fed free to read your entire
statement.
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A.  That'scorrect.
Q. Inthesentence immediately preceding that it
also mentions removing barriers to credentialing for
teachers prepared in other states, what we've been
referring to as reciprocity, correct?
A.  That'scorrect.
Q. Sothat'snot just an alternative certification
issue, that's also -- that's a separate issue, correct?
A.  That'scorrect.
Q. Anditasomentionsin that same preceding
sentence recruitment plans, correct?

MR. HERRON: Do you see where he'staking
about?

THEWITNESS: Yes, | seethat.
Q. BY MR. AFFELDT: Isthat correct, that it
mentions recruitment plans?
A. Yes
Q.  Andrecruitment plansis, likewise, a separate
issue than aternative certification programs, right?
A.  That'scorrect.
Q.  Andwhenyou refer inthat -- in the second
sentence that these efforts, quote, require long-term
planning, what are you referring to in terms of
long-term planning?

MR. HERRON: If you recall.
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THE WITNESS: Based upon that paragraph that
references that, when we have dternative certification
programs, we want to ensure that the implementation of
those programs are successful and that the coursework
and training are meaningful and help improve student
achievement. That's the purpose of the programs and why
they were developed and implemented.

Q. BY MR.AFFELDT: Andyour long-term planning
also appliesto issues of reciprocity and recruitment

plans, doesn't it?

A.  That does not accurately characterize what is
intended in that paragraph.

Q. Andwhyisthat?

MR. HERRON: Objection. Vague and ambiguous.

Why iswhat?

MR. AFFELDT: Why ishisanswer that that was
an inaccurate characterization?

MS. READ-SPANGLER: Becauseit's aninaccurate
characterization. How can he explain that?

MR. AFFELDT: He can answer the question.

MR. HERRON: If you understand, you may
respond. Dr. Swofford, if you don't understand, hell
clarify.
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before it goes out?

MR. HERRON: Objection. Asked and answered.
V ague and ambiguous.

THE WITNESS: | do acursory review of the
newdetter if I'm available. There aretimeswhen | may
not see thefinal newdetter. Depends on what -- at
what point I've been brought into the process of
developing the newsletter.

Q. BY MR.AFFELDT: Do you seeon thefirst page,
thefirst sentence, it says, for the past three years

the California Commission on Teacher Credentialing has
played aleading role in addressing the crisis of
Cdlifornia's statewide teacher shortage?

A. | seethat.

Q.  If you could take a minute to remove the -- or
review rather the first paragraph ending with the three
bullets, and tell me if that accurately characterizes

the efforts the Commission was undertaking to address
the crisisin the teacher shortage?

A. I'vereadthat.

Q. Isthat an accurate characterization?

MR. HERRON: Objection. Vague and ambiguous as
totime. Areyou asking wasit accurate as of three

24 MS. READ-SPANGLER: The document spesks for 24 yearsago or accurate now?
25 itsdf. 25 MR. AFFELDT: Asof three years ago when the
Page 306 Page 308
1 THEWITNESS: | do not understand whether or 1 newdetter went out.
2 not the question pertains to the Commission has 2 THE WITNESS: At that timeit's accurate.
3 recruitment plans, or has responsibility for recruitment 3 Q. BY MR AFFELDT: Do you seeinthe-- why don't
4 plans. That'stheissuethat | do not think is 4 youfinish reading the -- take a moment to review the
5 accurately being characterized as you presented the 5 rest of thelead article there on page 1 carrying over
6 questiontome. 6 topage9.
7 Q. BY MR.AFFELDT: Thank you for clarifying that. 7 MS. READ-SPANGLER: Which carries over to page
8 TheCommission -- isit fair to say, in your view, the 8 18. Youwant himto look at al of that?
9 Commission doesn't have responsibility for jurisdiction 9 Q. BY MR AFFELDT: Haveyou had achanceto
10 over creating recruitment plans for increasing 10 review that article?
11 credentialed teachersin the state? 11 A.  Yes
12 MS. READ-SPANGLER: Objection. Vague and 12 Q. Doyouseeinthe-- onthefirst pageinthe
13 ambiguous asto "credting." 13 second paragraph after the bullets, the second sentence
14 MR. HERRON: And asto "recruitment plans." 14 saysthat, the state has experienced teacher shortages
15 THE WITNESS: I'd answer no. 15 in hard-to-staff schools and classrooms?
16 Q. BY MR.AFFELDT: Butyou dothinkitisthe 16 A. Yes
17 Commission'sjob to take acareful look at the 17 Q. Doesthat refresh your recollection about what
18 effectiveness of recruitment plans? 18 hard to staff means?
19 MR. HERRON: Objection. Argumentative. Cdls 19 MR. HERRON: How could it possibly? Objection.
20 for speculation. 20 Vagueand ambiguous. Callsfor speculation. | mean --
21 THE WITNESS: Onitsfacel indicated that we 21 MR. AFFELDT: Hetestified yesterday that he --
22 needtolook at recruitment plans, and connected with 22 that other people used thisterm. Now, hereitison
23 that isthe barriersto credentialing teachers from out 23 page 1l of aCTC newdetter.
24 of date. 24 MS. READ-SPANGLER: And it's something he
25 Q. BY MR.AFFELDT: Do you review the newdetter 25 didn't write.
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1 MR. HERRON: How isit possibly going to 1 onteacher preparation. | know that she does research
2 refresh hisrecollection asto what it means when 2 onthat topic.
3 someonedseusesit? 3 Q. BY MR AFFELDT: Do you have an opinion onthe
4 Q. BY MR.AFFELDT: Let meask thisquestion, what 4 quality of Dr. Darling Hammond's work?
5 does hard to staff mean when the CTC usesit? 5 A. I'mnotanexpert onresearch, so | wouldn't be
6 MR. HERRON: Y ou asked that question yesterday. 6 abletorender ajudgment in terms of her competency as
7 Asked and answered. Callsfor speculaion. Vague and 7 aresearcher.
8 ambiguous. Incomplete and improper hypothetical. 8 Q. Whoeédsethat you're aware of doeswork in the
9 MS. READ-SPANGLER: And you're also assuming 9 areaof studying thelink between teacher qualifications
10 that there's one meaning when the CTC usesit. There's 10 and improving student achievement?
11 more than one person who works at the CTC. They don't 11 A. | haveread literature by -- written by a
12 necessarily al useit inthe sameway. Y ou might want 12 number of individuasin the field, Theodore Sizer,
13 tolay afoundation. 13 other folksthat -- other educators who have written on
14 MR. AFFELDT: He can answer the question. 14 thetopic. I'venot actively pursued any one
15 THE WITNESS: | don't know what the motives of 15 researcher'swork. That's not the nature of my role.
16 theindividua wasinwriting that particular statement, 16 Q. Butyour -- who would you consider to be, based
17 nor do | know what their definition of hard-to-staff 17 onyour knowledge and experience, the most prominent
18 school meant, and it doesn't refresh my memory in terms 18 researchersin the areaof studying the link between
19 of what the thinking was of myself even at that time. 19 teacher qudification and student achievement?
20 Q. BY MR.AFFELDT: When you read that, do you 20 MR. HERRON: Objection. Callsfor speculation.
21 haveany ideain your mind what hard to staff means? 21 MS. READ-SPANGLER: Cdlsfor an expert
22 A. Onitsfacel canjust respond by saying that 22 opinion.
23 it meansthere are schools that have a difficult time 23 THE WITNESS: What do you mean by "prominent"?
24 recruiting fully-qualified teachers, and that could be 24 Y ou mean well known or -- | don't know the definition.
25 urban schoals, rural schoals, it could be schools that 25 MR. AFFELDT: Wdll regarded.
Page 310 Page 312
1 ded with specid needs children, children who have -- 1 THE WITNESS: I'm sorry?
2 caled the exceptiona children. Could be avariety of 2 MR. AFFELDT: Wdll regarded.
3 definitions that could be applied to that. 3 THE WITNESS: | wouldn't be able to answer
4 Q. Thelast sentence on thefirst page which 4  that. | don't know.
5 states, meanwhile, research reinforcing the findings of 5 Q. BY MR AFFELDT: Other than Theodore Sizer and
6 Dr. Linda Darling Hammond, executive director for the 6 LindaDarling Hammond, are there any other names you can
7 National Commission on Teaching and Americas Future, 7 identify for us?
8 hasclearly demonstrated the importance of teacher 8 MR. HERRON: Names of researchers?
9 qudificationsinimproving student achievement. 9 MR. AFFELDT: Researchers who study the link
10 Areyou familiar at all with Dr. Darling 10 between teacher qudification and student achievement.
11 Hammond? 11 THEWITNESS: | don't have names of individuals
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A.  Yes | am. I'mfamiliar with her personaly.
Q.  Youknow her persondly. Areyou familiar with
her work in seeking to demonstrate the importance of
teacher qudifications in improving student achievement?
MR. HERRON: That'sreferred to in this
exhibit?
MR. AFFELDT: Generally.
THE WITNESS: | have some knowledge of her
work.
Q. BY MR.AFFELDT: What isyour knowledge of her
work?
MR. HERRON: Objection. Callsfor anarrative.
V ague and ambiguous.
THE WITNESS: 'Y ou asked me does she do research
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who | follow in terms of their research work. Again,
I'vejust picked up the information from reports | may
have seen adong the way or education articles
referencing work that has been done. I'm more
interested in the work and not who.

Q. BY MR AFFELDT: How do you know Dr. Darling
Hammond?

A. | havemet with her on severd occasions. |

was invited back to New Y ork to meet with her prior to
the release of her report from the National Commission.
Q.  That would be the National Commission on
Teaching and America's Future?

A.  That'scorrect.

Q.  Wha report isit that you're referring to?
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1 A It was areport that they released at that time 1 Dr. Sizer, no.
2 frame on teachers across the county, a national study 2 Q. Hasthe Commissionworked with Professor
3 they had done, and it was also to invite Californiato 3 Darling Hammond?
4 beamember of the Commission. 4 MR. HERRON: Objection. Vague and ambiguous.
5 Q. Did Cdiforniajoin the Commission? 5 THEWITNESS: I'm not sure what you mean by
6 A. No, they did not. 6 "worked with," how that is defined.
7 Q. Whyisthat? 7 Q. BY MR AFFELDT: Have you sought advice from
8 A. There'snot the interest on the part of the 8 Dr. Darling Hammond on any of the issues the Commission
9 State to participate on the Commission. 9 iswaorking on?
10 Q. Whose decision in the State was that? 10 A. | cannot speak for my steff, | can only spesk
11 MS. READ-SPANGLER: If you know. 11 for mysdf. | have not sought advice from Darling
12 THE WITNESS: | don't know. 12 Hammond on any educationa issue.
13 Q. BY MR. AFFELDT: It wasn't your decision? 13 Q. Andyoudon't know if your staff has?
14 A. No. 14 A. I'mnot aware of discussions -- the intimacy of
15 Q. Does the report that you're referring to seek 15 any discussions between staff and Dr. Hammond. To my
16 to demonstrate the importance of teacher qualifications 16 knowledge, there has not been advice sought from her for
17 inimproving student achievement? 17 thework of the Commission.
18 A. | don't recollect the report, the contents of 18 Q. Did the class size reduction initiative
19 thereport. It's been five years. 19 exacerbate the substitute teacher shortage as well?
20 Q. Wasitissued five years ago? 20 MR. HERRON: Objection. Assumesfactsnotin
21 A. | believe it wasin 1996, to my best 21 evidence. Asked and answered.
22 recollection. 22 Y ou may respond.
23 Q. Does the Commission do any work with academic | 23 Calls for speculation as well.
24 expertsin the area of teacher preparation? 24 THE WITNESS: | have no information or
25 MR. HERRON: Objection. Vague and ambiguous. | 25 collected datathat would verify that there was an
Page 314 Page 316
1 THE WITNESS: If you ask me do we work with 1 impact on substitute availability in classrooms --
2 peoplewho practicein the field of -- in higher 2 availability of substitutesin classrooms as aresult of
3 education, K-12 education, yes, we do, we work with 3 classsizereduction.
4 individuals throughout the K-16 system, aswell as 4 (Exhibit SAD-215 was marked.)
5 teacher preparation programs. 5 Q. BY MR AFFELDT: Let mehandyou SAD-215 and
6 Q. BY MR.AFFELDT: Doesthe Commission -- does 6 askif you canidentify that.
7 that include professors of education? 7 A Yes
8 A. Yes 8 Q. Whatisthis?
9 Q. Whoarethe professors of education the 9 A. Thisiscoded correspondence 97-9706,
10 Commission most regularly works with? 10 digtributed on March 28th, 1997, and the subject is
11 MR. HERRON: Objection. Assumesfactsnotin 11 credentiasthat authorize day-to-day substitute
12 evidence. 12 teaching.
13 Y ou may respond if you know. 13 Q. Andit'sfromyou, correct?
14 THE WITNESS: | can't answer the question of 14 A. That'scorrect.
15 who would be the most frequent resource for the 15 Q. Whatisthe coded correspondence?
16 Commission. 16 A.  That becomesan official document that school
17 Q. BY MR AFFELDT: Haveyou worked with Professor | 17 districts and counties and universities or colleges need
18 Ed Haertd from Stanford University? 18 totakeserioudy. It'snot just amemo, it has-- it
19 A. That namedoesnot ring abell for me. | don't 19 provides clarity usually on requirements or policy
20 know. 20 decisions that the Commission has made so they can go
21 Q. Hasthe Commissionworked with Professor Mark 21 about and implement whatever they're doing with those
22 Wilson from UC Berkeley? 22 particular entities in accordance with the Commission's
23 A. | dontknow. 23 direction. Soit'sbasicdly adirective.
24 Q. Hasthe Commission worked with Theodore Sizer? 24 Q. Andwhoisonthelist of individuals and
25 A. | havenoinformation that we worked with 25 groupsthat receive coded correspondence generally?
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MR. HERRON: Objection. Callsfor speculation.
Vague astotime. Do you mean four years and nine
months ago when this memo was written, or do you mean
today? John, he's not answering the question unless you
provide clarity.

THE WITNESS: At that time?

MR. AFFELDT: Generdly, today.

THE WITNESS: Officesthat -- in this case,
offices that are responsible for credentialing in schoal
districts and county offices, but | don't know that it
would be limited to that. That would be my assessment
of who would receive this document today.

Q. BY MR. AFFELDT: Andwasthat any differentin
1997, the groups that would receive the document that
you identified in your answer?

A.  Without having seen the mailing list of that
time versustoday, | don't know. | wasrather new to
the agency at that date, so I'm not sure who was on the
mailing list.

Q. Butitwould have till been the school

districts and county offices, at least, that are
responsible for credentialing matters, isn't it?

A. Wil no. It'sdirectedtodl individualsand
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the subgtitute teacher shortage?
(Ms. Huang left the room.)

MR. HERRON: Wéll, objection. Callsfor
speculaion. Assumesfacts not in evidence. It's vague
astotime. Your question is whether four years and
nine months ago that was the opinion of whomever wrote
this?

Y ou can respond.

THE WITNESS: May | read the --

MR. AFFELDT: Sure.

THE WITNESS: | just don't have arecollection
of the document, even reading the information. | don't
have arecollection of the precipitating event that
crested the document.

Q. BY MR.AFFELDT: Doesthat also mean you don't
have a recollection as to whether the class size
reduction initiative exacerbated the substitute teacher
shortage?
A. | don't have arecollection of why that was
used at that time.
(Ms. Huang entered the room.)
Q. BY MR.AFFELDT: Astowhat?
A.  Why or how -- why the word was used at that

24 groupsinterested in the activities of the California 24 time. | don't recall the discussion that precipitated
25 Commission on Teacher Credentiding. It could have been 25 theissuance of this document.
Page 318 Page 320
1 alargegroup of individuals that could have received 1 Q. I'mnotasking you at this point about the
2 thisdocument. | don't know who that would have been, 2 palicy that this document describes, I'm asking you
3 but it would include individuals who were responsible 3 about the fact of whether or not the class size
4 for credentiding at school districts and counties. 4 reduction initiative exacerbated the substitute teacher
5 Q. Itwouldhaveincluded asof 1997 at a minimum 5 shortage.
6 individuas responsible for credentiaing in school 6 Having reviewed the document, do you have any
7 digtricts and county offices, right? 7 recollection as to whether thet fact is true or not?
8 MR. HERRON: Objection. Asked and answered 8 MR. HERRON: Was true four years and nine
9 threetimes. 9 monthsago, or istrue now? Objection. Vagueasto
10 Y ou may respond yet again. 10 time.
11 THE WITNESS: | don't know who is on the 11 MR. AFFELDT: Wastrueat thetime the
12 mailing list. 1t could be directed to the county 12 statement was made.
13 superintendent versus the county credential technician. 13 MR. HERRON: Okay. That'sfair, except that
14 | don't know how these were specifically addressed, but 14 it'salso asked and answered threetimes, and so I'll
15 theintentisfor themto go to the individual 15 object onthat basisaswell.
16 responsiblefor credentiding. 16 Y ou may respond.
17 Q. BY MR.AFFELDT: Inthe second page here, the | 17 THEWITNESS: Again, | dont recal the events
18 firgt full paragraph, the sentence reads, at its March 18 at that time and what the underlying reasons were for
19 1997 meeting, to assist school districts addressing the 19 thedocument. It's over four years ago, so | have no
20 substitute teacher shortage which was exacerbated by the | 20  recollection in terms of the basis for this or what was
21 implementation of the class size reduction initiative, 21 being communicated to the Commission at that time
22 the Commission adopted the following policy, and thenit | 22 regarding substitute usage or need for substitutes. |
23 citesthe palicy. 23 just don't remember.
24 Does that refresh your recollection asto 24 Q. BY MR AFFELDT: And to know that, would we be
25 whether the class size reduction initiative exacerbated 25 abletofind out by looking at the March '97 minutes?
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1 MS. READ-SPANGLER: To know what? 1 THEWITNESS: | redly don't have specific
2 MR. AFFELDT: To know the precipitating events 2 knowledge as to the reason for the use of the words.
3 that Dr. Swofford can't recall. 3 That would have to be someonein that division that
4 MR. HERRON: That led to the creation of this 4 would be responsible for sending those out. I'm not
5 exhibit? 5 part of the decision-making process of releasing this
6 MR. AFFELDT: That's the question. 6 kind of information.
7 MR. HERRON: Okay. Objection. Cdlsfor 7 Q. BY MR.AFFELDT: Andwhat divison areyou
8 speculation. 8 referringto?
9 THE WITNESS: | don't know if the minutes would 9 A. Thecetification assgnment and waivers
10 provide that information. 10 division.
11 Q. BY MR AFFELDT: Do you review the coded 11 Q. Canyoutakeaminuteto review the substance
12 correspondence before it goes out under your name? 12  of the document and let me know when you're done.
13 A.  Yesldo 13 A.  Okay. l'vereviewedit.
14 Q. Andyouwould have reviewed it in March of 14 Q. Okay. The document describes achange of
15 1997, correct? 15 policy in which firg-time CBEST waivers for 30-day
16 MR. HERRON: Objection. Callsfor speculation, 16 substitutes need not be individualy noticed by aloca
17 and avery good memory. 17 governing board but may be noticed through a blanket
18 THE WITNESS: | don't recall whether or not | 18 statement that the digtrict intends to employ substitute
19 reviewedthis. 19 teacherson CBEST waivers.
20 Q. BY MR AFFELDT: But you do know it's your 20 Isthat a change in policy you recdl the
21 practiceto review coded correspondence beforeit goes 21 Commission making?
22 out under your name, right? 22 MR. HERRON: Objection. Document speaks for
23 MR. HERRON: Objection. Asked and answeredtwo | 23 itself. Counsd istestifying.
24  questions before. 24 Simply because he says something or
25 THE WITNESS: It'smy intent to review coded 25 characterizes a document in a particular way, you don't
Page 322 Page 324
1 correspondence beforeit's released, but there are times 1 haveto agree, Dr. Swofford. His question iswhether or
2 whenI'mjust informed of the contents of a document as 2 notthisisachangein policy.
3 opposed to reading it through word by word. 3 THE WITNESS: | don't know from the document.
4 (Exhibit SAD-216 was marked.) 4 | don't know if thisis a change.
5 Q. BY MR.AFFELDT: I'mgoing to giveyou SAD-216. 5 MR. AFFELDT: That wasn't my question, that was
6 Can you identify what this document is, entitled 6 Mr. Herron's question.
7 everyonelovesa'lert'? 7 THE WITNESS: Then may | have the question
8 A. I'venot seen the document, to my knowledge, 8 reread, plesse.
9 Dbefore, so| can only tell you that it -- 9 (Record read.)
10 MR. HERRON: Y ou've responded to his question. 10 MR. HERRON: He's not going to answer that
11 THE WITNESS: I've not seen it beforeto my 11 question. | mean, the document speaks for itself.
12 recollection. 12 You'remisinterpreting it or providing your own
13 Q. BY MR.AFFELDT: Would you agreethat it 13 interpretation.
14  appearsto be adocument from the CTC website? 14 If you have a new question which asks him
15 MS. READ-SPANGLER: Objection. The document 15 whether he has personal knowledge whether this document
16 spesksfor itself. 16 setsforth achangein policy, I'mwilling to let him
17 MR. HERRON: Callsfor speculation. Not 17 answer that question. I'm not going to let him
18 relevant. 18 gpeculate about your characterization of the document.
19 THE WITNESS: It has that information on it, 19 Q. BY MR AFFELDT: Do you disagree with my
20 Dbut I've not seen it on the website so | don't know. 20 characterization of the document, why don't you tell me
21 Q. BY MR. AFFELDT: What are credential 21 that?
22 information alerts? 22 A.  Without knowing the history of what was the
23 MS. READ-SPANGLER: If you know. 23 past practice and what's provided for in this document,
24 MR. HERRON: Objection. Assumesfactsnotin 24 | can't answer the question.
25 evidence. 25 Q. Thedocument states on page 1, bottom
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paragraph, quote, for thefirst time 30-day substitute
CBEST waiver request, we have relaxed the public notice
requirement that each individual must be approved by the
governing board before the waiver request is submitted.
Instead, we are requiring the governing board to adopt a
blanket statement that the district intends to employ
subgtitute teachers on CBEST waivers during the school
year, unquote.

Does the document say that, Dr. Swofford?

MS. READ-SPANGLER: Objection. The document
speaks for itsdlf.

MR. HERRON: Don't -- if you want to get
emotional and start harassing him, thisis going to end
real quick. Sol object you're harassing this deponent.
Please don't raise your voice or use that tone with him.

Y ou may respond to the question.

MR. AFFELDT: David, I'm not harassing the
witness.

MR. HERRON: Y ou are harassing him, and you've
been doing it for some period of time.

MR. AFFELDT: | completely disagree with your
characterization.

MR. HERRON: That'sfine, John.

MR. AFFELDT: And you are trying to interrupt
the flow of questioning with numerous objections that
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walver requests for 30-day substitutes from local
digtricts, correct?
A.  That'scorrect.
Q. Isthereany systematic tracking of the number
of walver requests that the Commission receives?

MS. READ-SPANGLER: Objection. Vague and
ambiguous.

MR. HERRON: Asked and answered.

THEWITNESS: | don't havethat level of detall
of whether or not there's atracking system.
Information is received, how that information is
organized and reviewed, that's amatter that I'm not
involvedin.
Q. BY MR.AFFELDT: Andwho would have that
information?
A.  Thedirector of thet division.
Q. Andwhoisthat?
A.  Atthistimeit'sthe acting director, Dale
Janssen.

MR. HERRON: Why don't we take a break.

MR. AFFELDT: That sounds like agood idea.

(Recesstaken 10:51 - 10:57.)

MR. AFFELDT: Beforewe get going again, David,
maybe we should just get on the record that I'm not
pursuing English language learner questions today with
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don't make any sense and are just wasting time.

MR. HERRON: No, actually, | haven't heard a
good question come out of your mouth for aday and a
half here. What I'm trying to do is get you to ask good
guestions and to get done with the deposition. If
you're not willing to do that, | can't help you. But
I've been trying to get you to go in that direction.

So, No. 1, don't harass the witness; No. 2, why
don't we move on to something relevant. Whether or not
the document says what it obvioudly saysis absolutely
irrdlevant here and you're wasting our time.

Y ou may respond to the question.

Q. BY MR.AFFELDT: Havel misread the document,
Dr. Swofford?

MR. HERRON: Objection. Lacks relevance.

THE WITNESS: Y ou read what is provided for on
the document in terms of the use of the words that were
written on that day.

Q. BY MR.AFFELDT: Hasthe Commission enacted
that policy change?

MR. HERRON: Objection. Assumesfactsnotin
evidence. Callsfor speculation. Asked and answered
several times now.

THE WITNESS: | don't know.

Q. BY MR.AFFELDT: The Commission doesreceive
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Dr. Swofford because you've identified two individuals
who are the persons most knowledgeable in that area, one
is Margaret Olebe.

THE WITNESS: Olebe (pronunciation).

MR. HERRON: Can you spell that for us,
Dr. Swofford?

THE WITNESS: O-l-e-b-e.
Q. BY MR.AFFELDT: And sheisthe most
knowledgeable on the Commission on English language
learner policy issues?
A. | believe shewould be the one who knows it on
the program side.
Q. AndDde Janssenistheindividua who would be
most knowledgeable on --
A.  Thecredential, authorization side.
Q. Thank you. Arethereany other sidesto the
English language learner issue that the Commission is
involved with?
A. No,I'mnot. Theprogram -- if we're speaking
of preparation of educators and were speaking of
licensing of educators, then those are two individuals
that | believe have the information.
Q. Okay. | just re-handed you Exhibit SAD-211.
I'd ask if you can look at page 56.
A. Page56?
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Q. Yes I'mwaiting for the other counsd inthe
room to catch up to us.

MR. HERRON: Y ou might want to take alook
beginning at 53 to see what the interrogatory was.
Q. BY MR AFFELDT: Looking at page 56, line 20
through page 57 line 17, there's a description of the
various types of substitute permits the Commission
issues and explanation that, depending on the type of
credentia, one is authorized to teach 30 or 60 days.

Do you see that?
A. Yes, | do.
Q.  Andcertain of the credentias limit the

teacher to teaching no more than 90 days during agiven
schoal year, do you see that?

A. Yes

Q. Doesthe Commission play any role in monitoring
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Q. BY MR.AFFELDT: Thisisentitled apreliminary
report on the assignments of certificated employees by
county offices of education for four school years, 1995
t0 1999, and it's dated November 10th, 2000.

Do you know what this document is?
A. | dontrecall seeing the document.
Q. TheCommission is charged with reporting to the
legidature on assignments and misassignments; isn't
that correct?
A.  Onabiannua basis, | believe that's what the
law provides. That report goesto thelegidature.
Q. Andisit an accurate statement in the first
sentence under the summary that county offices of
education review one quarter of the school districts
within their county every year?
A. Yes

17 whether those time limits are being adhered to a the 17 Q. Soif that would be the case, then a four-year
18 digtrict level? 18 snapshot would give us al the schoal districtsin the
19 A. We would monitor if, in fact, we are noticed by 19 datethat have been reviewed?
20 individuals or have information that indicates there's 20 A. That'scorrect.
21 anabuse of the restrictions provided for on that 21 Q. Onpage4 of 14 there's adefinition of
22 particular permit. 22 misassignment in abox. Would you review that and let
23 Q. Soisthat smilar to the type of response to 23 meknow if that's an accurate definition.
24 complaints that you discussed yesterday with respect to 24 A.  That'sthe definition I'm familiar with.
25 waiver gpplications? 25 Q. Andtheonethat the Commission uses?
Page 330 Page 332
1 A Yes 1 A Yes
2 Q. Doesthe Commission have any systemin placeto 2 Q. If an individual is not legally authorized to
3 regularly check to seeif districts are adhering to the 3 teachinagiven area-- let me give you an example,
4 time requirements for substitute teachers? 4 maybeit will be easier to ask thisway.
5 MR. HERRON: I'm sorry, | missed the question. 5 If ateacher has an English credentid but is
6 Couldwe haveit reread. 6 teaching amath course, would the Commission consider
7 (Record read.) 7 that individual misassigned?
8 MR. HERRON: Objection. Asked and answered. 8 A. | would haveto have more information regarding
9 THE WITNESS: If theinformation is received by 9 thequalifications of the individual, transcripts
10 the Commission, then we will follow up on that 10 regarding their coursework taken, number of periods and
11 information. Thereisno other process other than | 11 daysthat theyreteaching. There'savariety of
12 think I've dready tedtified to, through 12 information that | would have to have in order to make
13  assignment/misassignment monitoring. Information comes 13 that determination.
14 tous, and then we follow up on that information. 14 Q. Soiftheir only certificate or credential was
15 Q. BY MR AFFELDT: Aresubstitute teaching 15 that for teaching English, you wouldn't know if they're
16 assignments reviewed as part of the 16 misassigned based on that information alone if they were
17  assignment/misassignment process? 17 teaching amath course?
18 A.  Theassignment/misassignment processis 18 A.  Hypothetically they could have awaiver. |
19 conducted by the county, except in seven counties where 19 don't know without having more information about the
20 they are monitored by the Commission. The seven 20 pasition of math, what math courses they were being
21 counties are stand-alone, the counties and school 21 required to teach, and what the individual possessesin
22 digtrictslike San Francisco. | do not know whether or 22 termsof other possible waiversto be in the job.
23 not they collect data on substitute teachers. 23 Q. Okay. Maybel could have been clearer. Under
24 Q. Okay. Let memark and hand you SAD-217. 24 my hypotheticd they don't have any waiver or emergency
25 (Exhibit SAD-217 was marked.) 25 permit or any other authorization from the State, they
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1 onlywould have their -- say it's a clear credential in 1 relativeto anindividua being assigned based upon
2 English. 2 other quaifying areas that that person may have. |
3 If they're teaching a math course, would that 3 would haveto see transcripts of the individual, see
4  be considered a misassignment? 4 what exceptions are provided for in regulation or in
5 MR. HERRON: Objection. Vague and amhiguous. 5 law.
6 Incomplete and improper hypothetical. 6 Q. BY MR AFFELDT: Do you have any ideawhat
7 THE WITNESS: | don't know. I'd haveto review 7 those exceptions might be?
8 the statute and our regulations with respect to teaching 8 A. Thereareposshilities whenindividuals have
9 one math course outside their credential area and see 9 taken coursework that they are moving towards becoming
10 whether or not there's an exception provided for that. 10 qudified to be authorized in aparticular subject area
11 | don't know. 11 that adistrict can place an individud in that
12 Q. BY MR. AFFELDT: Isthat becauseit's one 12 particular assignment.
13 coursg, isthat what's making you not know? 13 | need to review that, what the exceptions are
14 MR. HERRON: Same objections. Compound. 14 inthelaw. I'm not that familiar with that particular
15 THE WITNESS: | would want to review our 15 section of the code, and my recollection goes back to
16 current statutes and our regulations to see whether or 16 moreof thetime | wasin the personnd officein the
17 not there's other qualifying conditions that that person 17 school district. There was the ability of the school
18 could teach the course for aperiod or two periods of 18 board onits own to waive certain requirements, so |
19 theday. | don't have that information before me. 19 would haveto -- that's why I'm vague on terms of
20 Q. BY MR. AFFELDT: If anindividual isfound to 20 recaling what actualy the statute provides for.
21 be misassigned, can that misassignment be corrected if 21 Q. Uh-huh. Soamisassignment could be corrected
22 they obtain awaiver? 22 if theindividua, under the situation you're
23 MR. HERRON: Objection. Incomplete and 23 describing, went through the school district and
24 improper hypothetical. Calls for speculation. 24 received one of those exceptions at the district level?
25 Y ou may respond. 25 A. Agan, | don't know. That could beold law, it
Page 334 Page 336
1 THE WITNESS: My understanding of our 1 could be regulations that are no longer existing. | do
2 application of the regulationsiis that you must not use 2 not have recency familiarity with those possibilities.
3 awaiver to correct a misassignment. 3 | only extend that because | don't know. | would have
4 Q. BY MR AFFELDT: So how does one correct a 4 toreview theregulaionsto seeif there's anything in
5 mi gnment according to your understanding? 5 therethat speaksto that issue.
6 MR. HERRON: Same objections. 6 Q. WouldDae Janssen know?
7 THE WITNESS: 1'd have to have a specific 7 A. DdeJanssen would probably have a better
8 situation and look at what has transpired in terms of 8 working knowledge of that particular issue.
9 whoisplaced in that job and the nature of the 9 Q. Andwhatishistitleagain?
10 misassignment. | would need more information. 10 A. Heéstheacting director of the certification
11 Q. BY MR AFFELDT: Well, takethe exampleof an | 11 assignment and waivers division.
12 individua who has a clear credentia for teaching 12 Q. Doyouseeonthat same pagethere --
13 English but is teaching full time in a math course. If 13 MR. HERRON: Where are we now, page 4 of --
14 they have a-- does that person -- is that person 14 MR. AFFELDT: Yeah, 14.
15 authorized to teach math based on their credentia 15 Q. Thehead of that pageistitled the 1996 report
16 status? 16 tothe Commission on the 1992-95 monitoring cycle, and
17 A.  Thecredentia itself does not authorize 17 then under the bullet pointsit says -- the third bullet
18 teaching of math. 18 point says, the subject areathat had the highest
19 Q. Soifthey had no other authorizations from the 19 percentage of misassigned personnd for the three years
20 Commission, thenisn't it true that person would be 20 of assignment monitoring was in classes for limited
21 considered misassigned? 21 English proficient students.
22 MR. HERRON: Objection. Asked and answered. 22 Do you have any specialized recollection of
23 Incomplete and improper hypothetical. 23 that report?
24 THE WITNESS: | believe | would, again, have to 24 A. No, | don't. Some of the information hereis
25 review whether or not there are exceptionsin law 25 familiar, some-- | don't recollect the details of that
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1 report. 1 The Commission can exerciseits prerogative in
2 Q. Isthat anareaDae Janssen would be more 2 granting emergency permits or waivers based upon whether
3 familiar with? 3 or not there's a concern relative to the abuse of
4 MR. HERRON: Y ou mean a seven-year-old report, 4 assgnment of personnel.
5 this1996 report? 5 Q. BY MR AFFELDT: And how would an issuance of
6 MR. AFFELDT: It'safive-year-old report. 6 anemergency permit or waiver resolve the issue of
7 MR. HERRON: If that's how you add. 7 misassignment?
8 THE WITNESS: Mr. Janssen would know more about 8 MR. HERRON: Objection. Callsfor speculation.
9 thereport than | would. 9 THE WITNESS: It would have to be based upon
10 Q. BY MR. AFFELDT: Andwho would know between 10 whatever the situationisinthat district. It would be
11 Margaret Olebe and Dde Janssen about the plan to remedy 11 asdtuationd issue. Wed haveto evaluate what is
12 misassignmentsin the limited English proficient area? 12 being done by the district, what problem has been
13 MR. HERRON: Objection. Callsfor speculation. 13 created by the district, and what remedy is the
14 Assumesfacts not in evidence. 14 appropriate remedy.
15 THE WITNESS: | don't know who of the two would 15 So I'd have to have a specific instance when
16 be best qudified to respond. 16 the Commission insertsitsdlf into adistrict because of
17 Q. BY MR.AFFELDT: Okay. I'mgoing to hand you 17 anassignment/misassignment issue. We have avariety of
18 the misassignment statute. | think it will be easier to 18 ways of working with that district to correct the
19 follow questions. 19 problem.
20 (Exhibit SAD-218 was marked.) 20 Q. BY MR.AFFELDT: I'mresponding to your point
21 Q. BY MR AFFELDT: ThisisSAD-218. This 21 that the Commission could issue an emergency permit or
22 purportsto be a copy of the Ed Code Section 44258.9 and 22 waiver to correct the problem, so maybe you can give me
23 isentitled review of teacher assignments; affidavits of 23 an example of where that would be the case.
24 teacher and employee assignments; reports; sanctions for 24 A.  Welook a whether or not school digtricts are
25 misassignments. 25 acting in good faith to assign personnel based upon
Page 338 Page 340
1 Do you know if thisis the main Ed Code section 1 authorizationsthat are appropriate for that particular
2 onmisassgnments? 2 assgnment.
3 MR. HERRON: Wadll, John, before you go there, 3 If we believe there is an abuse, then we will
4 doesn't the third page of this show the new and recently 4 review dl requests by the district with respect to
5 enacted version of this same statute? | mean, | may be 5 requestsfor waivers or emergency permitsto seeif
6 wrong here. 6 there'sany other concernsthere. Soit's part of our
7 MR. AFFELDT: Yeah. 7 review process when districts may not be acting in
8 MS. READ-SPANGLER: Y eah. 8 accordance with the statutes or the regulations.
9 MR. AFFELDT: Youretrieved it for us, Jen. Is 9 MR. AFFELDT: Can you read the question and
10 that what werrelooking at on page 3? 10 answer for Mr. Swofford's benefit?
11 MS. HUANG: Uh-huh. 11 (Record read.)
12 MR. AFFELDT: So let'sstick -- infact, why 12 Q. BY MR AFFELDT: Canthe Commission correct a
13 don't wejust make 218 just the last page. 13 misassignment by issuing an emergency permit or waiver?
14 (Exhibit SAD-218 was re-marked.) 14 MR. HERRON: Objection. Asked and answered.
15 Q. BY MR AFFELDT: Looking at section G1 whereit | 15 Y ou may respond.
16 saysthe Commission shall establish reasonable sanctions 16 THE WITNESS: If you're asking me whether asa
17 for the misassignment of credentia holders, hasthe 17 gpecific sanction -- I'm sorry?
18 Commission established those sanctions? 18 Q. BY MR AFFELDT: I'mjust askingyou, isit
19 MR. HERRON: Objection. Callsfor speculation. 19 possiblein any case for the Commission to correct a
20 THE WITNESS: I'm not aware of any 20 misassignment by issuing an emergency permit or a
21 establishment of sanctions. The Commission goes out and 21 waver?
22  reviewsthe placement of an individua who has not been 22 MR. HERRON: Objection. Callsfor speculation.
23 determined to be qualified, works with the school and 23 You may respond. Asked and answered.
24 thedigtrict in the county in correcting the 24 THE WITNESS: | don't know if | understand the
25 misassignment. 25 question.
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1 MR. HERRON: If | may here, maybe | can help 1 shadl notify the Commission on Teacher Credentiding of
2 out. | think that you misunderstood his answer. | 2 the misassignment if the school district superintendent
3 think hisanswer is meant to say that they can consider 3 hasnot corrected the misassignment within 120 days of
4 past misassignmentsin determining whether or not to 4 theinitia notification, or if the school district
5 provide waivers and emergency permits and that that's 5 superintendent of schools has not described in writing
6 the sanction, as opposed to that's how you correct the 6 within the 120-day period to the county superintendent
7 missssignment. 7 of schools the extraordinary circumstances which make
8 Q. BY MR. AFFELDT: Inresponseto section G1 you 8 thiscorrectionimpossible.
9 said you weren't aware of any establishment of 9 Areyou aware of any instances where the
10 sanctions. 10 Commission has received such notice?
11 Do | understand you to say that the Commission 11 A.  Agan, | don't,in my office, receive those
12 has not anywhere adopted specific sanctions when it 12 natices. The notices would go down to the certification
13 discovers misassignments or adopted specific sanctions 13 division.
14 covering misassignments? 14 Q. Areyoufamiliar with the biennid reports
15 MR. HERRON: Objection. Asked and answered. 15 referenced in section F?
16 Y ou may respond. 16 MR. HERRON: Objection. Asked and answered.
17 THEWITNESS: | don't know from the -- that we 17 THEWITNESS: Yes, I'mfamiliar that we do
18 have any legd authority, and I'm not qudlified to make 18 issuethereport on abiennia basss.
19 that judgment as to whether we can, by this statute, 19 Q. BY MR AFFELDT: Arethosereportsreviewed and
20 adopt specific sanctions. 20 approved by the Commission itself?
21 Q. BY MR.AFFELDT: ButI'mjust asking factua -- 21 A.  Thereportsare submitted to the Commission for
22 A. I'mnotawareof any -- 22 their review and their adoption.
23 Q. I'mjustasking thefactual incident, whether 23 Q. Areyoufamiliar with apiece of legidation
24 the Commission has adopted specific sanctionsin 24 known as AB 14227
25 responseto this section. 25 A, Yeslam.
Page 342 Page 344
1 A. Theanswerisno. 1 Q. Andwha wasthe purpose of that particular
2 Q. Areyouawareof -- now I'mlooking at 2 legidation?
3 subsection G3 where in the middle it says, the county 3 MR. HERRON: Objection to the extent it calls
4 superintendent of schools should notify the Commission 4 for speculation or alegd conclusion.
5 on Teaching Credentiaing of the misassignment if the 5 Just give him your understanding.
6 certificated school administrator has not corrected the 6 THE WITNESS: The 1422 process, my
7 misassignment within 30 days of the initia 7 understanding, | was not at the agency when the
8 natification, or if the certificated school 8 legidation was enacted, speaks to reviewing current
9 adminigtrator has not described in writing within the 9 credentids structure, making recommendations to the
10 30-day period to the county superintendent of schools 10 improvement of credentialing teachers.
11 theextraordinary circumstances which make this 11 Q. BY MR. AFFELDT: Wasthere an advisory panel
12 correctionimpossible. 12 established pursuant to the bill to review the
13 Areyou aware of the Commission ever being 13 credentialing processin California?
14 notified by county superintendents of such instances? 14 MR. HERRON: Objection. Callsfor speculation.
15 A. I'mnot aware of specific notices that we have 15 THE WITNESS: Thelegidation did create an
16 received. 16 advisory group, and there was an advisory group
17 Q.  Wouldyou beif they were received? 17 established.
18 A. No. 18 Q. BY MR.AFFELDT: Did you participate with that
19 Q. Whowould be? 19 advisory group?
20 A. Thedirector of the certification assignment 20 A. No.
21 andwaiver division. 21 Q. Whodid onthe Commission?
22 Q. Thatiscurrently Dde Janssen again? 22 MR. HERRON: Objection. Callsfor speculation.
23 A.  That'scorrect. 23 THE WITNESS: Staff would have facilitated the
24 Q. What about under subsection G4, and inthe 24 advisory group activity. Staff of the Commission would
25 middleit says, the county superintendent of schools 25 havebeeninvolvedinit.
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1 Q BY MR. AFFELDT: Do you recal whenthe 1 information viathe agenda. That was my role.
2 advisory group carried out its mandate under AB 14227 2 Q. Ididn'tunderstand what you meant by that?
3 MR. HERRON: Objection. Assumesfactsnotin 3 A.  Therecommendations were of the pand, they
4 evidence. Vague and ambiguous, and it callsfor 4 were not my recommendations, but my responsihility isto
5 speculation. 5 carry the recommendations to the Commission because |
6 THE WITNESS: If youre asking me when the 6 crestethe agenda, along with the chair of the
7  report went to the Commission from the task force, it's 7 Commission, for each of the mestings.
8 beeninthelast two years. 8 MR. AFFELDT: For the record, I've been saying
9 Q. BY MR AFFELDT: It wasduring your tenure? 9 AB 1422, but the correct bill number is SB 1422.
10 A. That'scorrect. I'msorry, it could betwo or 10 Q. Wasthisreport, do you recal, presented to
11 threeyears. I'mlosing track of time. It'sbeenin 11 the commissioners at a meeting?
12 thelast three years. 12 A Yes
13 Q.  What, if any, action came out of the report 13 Q. Doyourecal if there was discussion abouit its
14 that was submitted as aresult of AB 14227 14 conclusions and recommendations?
15 MR. HERRON: I'm sorry, | couldn't hear you, 15 A. Yes
16 John. 16 Q. Andwhat doyou recal about that discussion?
17 Could we have that read back. 17 MR. HERRON: Objection. Callsfor anarrative.
18 (Record read.) 18 THE WITNESS: | do not recall the details of
19 MR. HERRON: Objection. Calsfor speculation. | 19 the presentation. | do recall there was probably over
20 Assumesfactsnotin evidence. Any such report would 20 100 recommendations that went to the Commission. That's
21 speak for itsdf. 21 theextent of my recollection without reviewing the
22 THE WITNESS: The advisory pand submitted 22 document.
23 recommendations to the Commission for their 23 Q. BY MR AFFELDT: Do you recal when the meeting
24 consideration. 24 wasthat the report was presented?
25 Q. BY MR AFFELDT: Wasthere any follow-up 25 THEWITNESS: Asl| indicated in previous
Page 346 Page 348
1 legidation that you're aware of? 1 testimony, it was severa years. It appearsto be even
2 MR. HERRON: Objection. Vague and ambiguous. 2 more, 1997. | don't recall the exact month that this
3 Callsfor speculation. 3 went to the Commission.
4 THE WITNESS: If you're asking me was there 4 MR. AFFELDT: Why don't we break for lunch at
5 legidation to address the recommendations of the 1422 5 thispoint.
6 pand, yes, there was. 6 (Lunch recess 11:53 - 12:08.)
7 Q. BY MR. AFFELDT: What legidation was that? 7 Q. BY MR. AFFELDT: Dr. Swofford, why did you
8 A.  SenaeBill 2042. 8 leave Lodi, the superintendent position?
9 Q. I'mgoing to hand you well mark as SAD-219, 9 A. |resignedthedigtrict.
10 and askif that's the 1422 report you're referring to. 10 Q. Whyisthat?
11 (Exhibit SAD-219 was marked.) 11 A.  Wantedtoresign.
12 MR. HERRON: | object that it calls for 12 Q. Andwhat was your reason for wanting to resign?
13 speculation. He aready said he didn't serve on the 13 A. Resigned. | had personal, professiona
14 panel. 14 reasons.
15 THE WITNESS: It appears to be the document 15 Q. What aretheduties of aprofessional services
16 prepared by the Commission on SB 1422. 16 division?
17 Q. BY MR AFFELDT: And thisdocument wasprepared | 17 A.  Mgjor reponsibilities are standards setting
18 during your tenure, correct? 18 for preparation programs of dl professiona educators,
19 A. That'scorrect. 19 andthey also are responsible for facilitating the
20 Q. Doyourecdl reviewingit at thetime? 20 committee of accreditation, which approves programs that
21 A. |didreview the document. 21 universities and colleges offer in the area of
22 Q. Didyousubmit it to the commissioners for 22 professiona educator preparation.
23 review and adoption? 23 They also have the responsibility of testing,
24 A. ldidnot. The processisthe advisory panel 24 theCdiforniabasic -- well, the CBEST, basic education
25 reportsto the Commission. My staff provided the 25 schoolstest, they do the subject matter te<t, they do
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the elementary test, called MSAT, multiple subject
assessment test. Those are the major functions.

And then they help steff -- are part of ajoint
governance structure with the Department of Education on
the BTSA program, and they also are responsible for
coordination, and certainly the activitiesinvolving dl
the alternative routes, paraprofessiona programs
preintern and intern program. Those are probably the
major responsibilities.

Q. Intermsof setting standards for teacher
education programs, what are the types of standards that
thedivision is setting?

MR. HERRON: Objection. Vague and ambiguous.

THE WITNESS: Y ou're asking me what types of
standards or --

Q. BY MR AFFELDT: Give meanexampleof a
standard that the division sets.

A.  Thetypeof -- standards are designed, they're

not courses. Standards, they set out expectations that
certain competencies must be addressed in the
preparation program in order for the person to be fully
gudified to teach in a particular area, so it would be
like methodology, how do you déliver instruction to
students, standards in that area, subject matter
standards, what is expected of students teachers need to
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methodol ogy and the other areas you described?

MR. HERRON: Objection. Callsfor anarrative.
V ague and ambiguous.

THE WITNESS: If you're asking me a specific
example --

MR. AFFELDT: Yesh.

THE WITNESS: -- | can give you a specific
example.

Troops to teachers program would be an example.
Q. BY MR.AFFELDT: Canyou eaborate on troopsto
teachers?
A. Individuasaredigiblefor that program if
they have a baccal aureate degree, they have subject
matter competence either through academic preparation or
through exam, they -- individuals who have taught in the
military, recruits, for example, or individuals going
through going through particular programsin the
military, they've had the experience of teaching young
adults and they've demonstrated competenciesin that
respect and that would -- along with the character
fitness requirements, that would qualify them for an
internship.

And many of these individuals have 20, 25 years
of experience in the work force in working with diverse
students and they understand how to deliver instruction,
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know, which is now part of the K-12 academic content
standards adopted by the state board.

The preparation programs then dign the
standards for teachers using that as the reference
point, soit'sin those two areas. Classroom management
skills. So it sets out expectations that certain
competencies will be achieved in the program through
coursawork or through student teaching, or through some
other demonstration of competency.

Q. Ifanindividua comes-- if anindividual has
not graduated from a teacher preparation programin
Cadlifornia or another state, does the Commission have
any confidence in whether or not that person has the
competencies that you just described?

MR. HERRON: Objection. Vague and ambiguous.
Calls for speculation.

THE WITNESS: Can | have the question read back
tome. | think | missed thefirst part myself.

(Record read.)

THE WITNESS: | don't know without having the
opportunity to review that particular individual's
experience and academic preparation.

Q. BY MR.AFFELDT: Under what circumstances would
an individual who has had no teacher preparation satisfy
you that they have competencies in classroom management,
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and certainly the classroom control or classroom
management issue is not much of an issue because of that
experience. So they have proficiencies that were
required through their employment and not through a
credential program that would enable them to be
successful as a teacher of record in most classrooms.

Q. Does an individual who enters the troops to
teachers program qualify for aclear or preliminary
credential ?

MR. HERRON: Objection. Callsfor speculation.
Incomplete and improper hypothetical.

THE WITNESS: If you're asking me what isthe
credential they're working on, they have at the time an
intern credential.

Q. BY MR. AFFELDT: And they're working onit,
they're not awarded the credential upon entering the
program; isn't that right?

A.  Theyreawarded -- theyreanintern. They're
working as an intern under an intern authorization for
whatever the duration of the program, one or two years.
Q.  Andat the end of the program, what is the
credential that they earn?

A.  Thenthey moveinto apreliminary credential if
recommended by the -- if it'sa school district program
or by the university that's working with the school
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1 district. 1 methodology, classroom management and the other
2 Q. Andanintern credential, in the hierarchy of 2 competencies you were describing, as a graduate of a
3 commission credentials, is below apreliminary 3 teacher preparation program?
4 credentid; isn't that right? 4 MR. HERRON: Objection. Vague and ambiguous.
5 A.  No 5 Incomplete and improper hypothetical. Calls for
6 Q. Sotheindividua who isworking towardsa 6 speculation, and it misconstrues his prior testimony.
7 preliminary credentid -- well, let me ask it thisway, 7 Argumentative.
8 why don't you explain to me why you think an intern 8 Y ou may respond.
9 credentid isthe equivalent of apreliminary 9 THE WITNESS: | would have to have the
10 credential. 10 individua'srecord, their experience or academic
11 MS. READ-SPANGLER: Objection. Misstates his 11 preparation, work experience before me before | could
12 testimony. 12 make any kind of determination as to whether they are as
13 THE WITNESS: | did not indicate that there was 13 qualified or not as qudified as someone with afull
14 an equivalency between theintern and preliminary. 14 credentid.
15 Q. BY MR AFFELDT: Doessomeonewho--otherthan | 15 Q. BY MR. AFFELDT: Working inthe aggregate, is
16 your example on troops to teachers, how does the 16 the Commission as confident, al things being equal,
17 Commission ensure that individuals have the competencies 17 that a school with 100 percent of teachers holding
18 you described earlier regarding methodology, classroom 18 preliminary or clear credentias are -- and then on the
19 management, et cetera, other than graduation from the 19 other hand you've got a school with 50-percent emergency
20 teacher preparation program? 20 permit teachers, is the Commission more confident that
21 MR. HERRON: Objection. Callsfor anarrtive. 21 the 100-percent fully-credentialed school faculty is
22 Asked and answered in part, if not in whole. 22 more qudified than the 50-percent emergency permit
23 THE WITNESS: I'm trying to understand. 23 faculty?
24 MR. HERRON: Hell rephrase. 24 MR. HERRON: All the same objections asto the
25 THE WITNESS: | can't respond based upon the 25 last question.
Page 354 Page 356
1 question. 1 THE WITNESS: | would have to see more
2 Q. BY MR. AFFELDT: What part didn't you 2 information relative to the performance of the
3 understand? 3 individual teachers on both sides, as well asthe other
4 A. It was the assurance of competency and there 4 datathat would be helpful in constructing a view of
5 wasall other certifications. 1'm not clear which 5 equdl to, greater than, or lessthan in terms of the
6 certifications you'retaking about. Are you talking 6 level of confidence.
7 about al certifications? 7 Q. BY MR AFFELDT: Sothe Commissionwouldn't
8 MR. AFFELDT: Can you reread the question? 8 make adetermination based on the qualifications of the
9 MR. HERRON: Canl -- | hate to interrupt, but 9 faculty looking at their credentials?
10 I've got to make a phone cal, about five minutes. It's 10 MR. HERRON: Well, assumes facts not in
11 anemergency that | just learned about, and | wonder if 11 evidence, and al the same objections as to the last two
12 now would be okay. 12 questions.
13 MR. AFFELDT: Sure. 13 Go ahead, if you understand.
14 (Recess taken 1:2210 1:26.) 14 THE WITNESS: The Commission doesn't make
15 (Record read.) 15 determinations on compositions of facilities.
16 MR. HERRON: Objection. Vagueand ambiguous. | 16 Q. BY MR.AFFELDT: But the Commission makes
17 Cadlsfor speculation. 17 determinations on whether or not an individual is
18 THE WITNESS: There arerequirementsin statute | 18 qualified to teach, correct?
19 and regulations and standards that are set for all our 19 A.  TheCommission makes a determination of
20 certifications, and if they meet those, then they are 20 providing authorization for someone to perform the
21 granted an authorization to serve, and the authorization 21 servicesof aclassroom teacher.
22 itsdfis-- permitstheindividua to servein a 22 Q.  Andthe Commission uses credential systemsto
23 classroom. 23 determine -- strike that.
24 Q. BY MR. AFFELDT: Itisyour testimony that an 24 The Commission considers an individual with a
25 emergency permit holder is as prepared in terms of 25 preliminary or clear credential to be fully prepared to
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1 teach, correct? 1 Mr. Currier while he's serving his country in the state
2 A. If I understand the question, someone who has 2 of Washington.
3 a-- completed ateacher preparation program and has 3 Q. Thankyou. I thought it sounded like the same
4 been granted aclear or preliminary credential, they 4 divisonthat Mr. Janssenwasin.
5 have met the requirements for being fully credentialed. 5 A. That'scorrect.
6 Q. Andif onereceivesone of those two 6 MR. AFFELDT: I'mjust going to need afew
7 credentids, isthere any additional preparation that 7 minutesto review the documents here, seeif | have
8 the Commission requires? 8 anything else.
9 A. I'msorry, which two credentials? 9 MR. HERRON: Okay. WEell take abresk then.
10 Q. Preliminary or clear. 10 That'sgrest.
11 MR. HERRON: Objection. Vague and ambiguousas | 11 (Recesstaken 1:38 - 1:55.)
12 to"reguires.” 12 Q. BY MR.AFFELDT: Dr. Swofford, isthere any
13 THE WITNESS: | can only speak to the fact 13 limit to the number of waivers that the Commission will
14 that -- 14 grant anindividua district?
15 MR. AFFELDT: Let merephrase the question 15 A. | don't know that answer.
16 based on the objection. 16 Q. Youdontknow if therésalimit or not?
17 Q. Onceonereceivesapreiminary or clear 17 A. I'm not aware of alimit.
18 credential, are there any additional credential 18 Q. Areyouawareof alimit onthe number of
19 authorizations available to that individual ? 19 emergency permits that the Commission will grant an
20 A. No. IfI understand the question, isthere 20 individual district?
21 a-- onceyou have apreliminary credential or 21 MR. HERRON: Objection. Cadlsfor alegd
22 professiond clear, there's ongoing requirements to 22 conclusion. Cdlsfor speculation.
23 maintain acredentid in California 23 Y ou may respond.
24 MS. READ-SPANGLER: You'relimiting it to 24 THE WITNESS: | don't know. I'm not aware of
25 Cdiforniacredentids, right? 25 any existing statute or regulation. | don't know that
Page 358 Page 360
1 MR. AFFELDT: That'sright. 1 theresany limitations.
2 MS. READ-SPANGLER: So not like the national 2 MR. AFFELDT: David, that'sal | have at this
3 whatever, whatever? 3 time. There are documentsthat we're expecting from you
4 MR. AFFELDT: No. 4 that we've moved to compel on. Most of those, if not
5 Q. That'sjust the continuing education 5 all of them, dedl with misassignment, which Dr. Swofford
6 reguirements? 6 hasidentified Dale Janssen as the individual who would
7 A. 150 hours-- there's 150-hour requirement for a 7 havethe most knowledge about that. So if that proves
8 credentia holder every five years, oneto clear it and 8 tobethecase then| think we are done with
9 onetomaintainit. Inorder to obtain aclear 9 Dr. Swofford, but if there are additional documents that
10 credentia, you need to have 150 hours over afive-year 10 turn up pursuant to those requests, then we're going to
11 period, then after that, if you've obtained the clear 11 ask Dr. Swofford to come back.
12 credentid, therenewa requirement every five yearsis, 12 MR. HERRON: WEelII dedl with your request at
13 again, 150 hours. 13 thattime.
14 And I'd dso indicate that under the initia 14 MR. AFFELDT: Okay.
15 credentid you have to have years of experience working 15 MR. HERRON: Excellent.
16 onthecredentia in order to clear the credentia. So 16 (The deposition concluded at 1:58 p.m.)
17 it'sjust not a continued education kind of requirement, 17
18 it'salso that you are practicing teaching. 18 /I
19 Q. WhoisDondd Currier? 19
20 A. Dondd Currier isthedirector of the 20
21 certification assignment and waiver division. 21
22 Q. Isthat hiscurrent position? 22
23 A. Dondd Currier isa-- is currently on duty 23
24  with the Army National Guard, and | testified earlier 24
25 that Mr. Dae Janssen isthe acting -- heisreplacing 25
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Please be advised that | have read the
foregoing deposition. | hereby state there are:

(check one) NO CORRECTIONS
CORRECTIONS ATTACHED

Date Signed

DR. SAM W. SWOFFORD

CaeTitle: Williams vs State, Volume 1l
Date of Deposition: Thursday, December 20, 2001
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REPORTER'S CERTIFICATE

| certify that the witness in the foregoing

deposition,
DR. SAM W. SWOFFORD,

was by me duly sworn to testify the truth, the whole
truth, in the within-entitled cause; that said
deposition was taken at the time and place therein
named; that the testimony of said witness was reported
by me, aduly certified shorthand reporter and a
disinterested person, and was thereafter transcribed
into typewriting.

| further certify that | am not of counsel or
attorney for either or any of the partiesto said cause,
nor in any way interested in the outcome of the cause
named in said deposition.

IN WITNESS WHEREOF, | have hereunto set my hand
this 3rd day of January, 2001.

TRACY LEE MOORELAND, CSR 10397
State of Cdifornia

19 (Pages 361 to 362)



