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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Wednesday, May 23,
2 2 2001, commencing at the hour of 10:04 am., thereof, at
3 Thelntervener: 3 the Law Offices of Morrison & Foerster LLP, 400 Capitol
4 CALIFORNIA SCHOOL BOARD ASSOCIATION 4 Mal, Suite 2300, Sacramento, California, before me,
5 BY: RICHARD L. HAMILTON, ESQ. 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 3100 Beacon Boulevard 6 the State of California, there personally appeared
7 West Sacramento, California 95691 7 PAUL WARREN,
8 8 caled asawitness herein, who, having been duly sworn
9 9 totdl thetruth, the whole truth, and nothing but the
10 10 truth, was thereupon examined and interrogated as
11 11 hereinafter set forth.
12 12 ---000---
13 13 MR. ROSENBAUM: Did you want to discuss a
14 14 matter on the record?
15 15 MS. READ SPANGLER: Wewere discussing before
16 16 we started astipulation regarding corrections to
17 17 deposition transcripts, and we've agreed, and please
18 18 correct meif I'm misstating this, that well have 45
19 19 daysfrom the date the deposition is ready, the
20 20 transcript isready for the witness to correct the
21 21  deposition.
22 22 And are we agreeing that it's from the
23 23 completion of the depo, or any given day?
24 24 MR. ROSENBAUM: Well, it should be from -- as
25 25 long aswe understand that we're going to be flexible
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Page 6 Pege 8
1 for thetime as we approach motions, it can be from 1 A Yes.
2 receipt of the deposition itsdlf. 2 Q. Therefore, if | ask aquestion and you don't
3 MR. VIRJEE: Why don't we agree that the 3 understand it or you want me to clarify it or you want
4 dtipulation that we entered into with respect to the 4 metorestateit, please ask meand I'll be glad to
5 Eleanor Clark-Thomas deposition will be applied to all 5 accommodate that.
6 the depostions we take, with the understanding and 6 A. Okay.
7 agreement that the parties will negotiate shorter time 7 Q. Otherwise, I'm going to assume that you're
8 frames as appropriate and necessary. 8 answering each question as fully and truthfully as
9 MR. ROSENBAUM: Y ou know, as a personal metter 9 possible.
10 it'sfinewithme. | don't want to bind some other 10 A. | understand.
11 lawyer, so any deposition I'm involved with, that's 11 Q.  Youunderstand that even though we'rein an
12 absolutely okay. 12 informal setting here and there's coffee on the table
13 MR. VIRJEE: All depositionswith Mark. 13 and we'rein an office, that you've been administered an
14 MR. ROSENBAUM: So stipulated. 14 oath at the beginning of this deposition?
15 EXAMINATION BY MR. ROSENBAUM 15 A. Right.
16 Q. BY MR.ROSENBAUM: How areyou, Mr.Warren? | 16 Q.  And you're testifying under the same pains and
17 A. I'mgood, thanks. 17 penalties of perjury asif you werein aformal court of
18 Q. Yourewecometo take your coat off. 18 law?
19 A. lwill eventudly. It'sddiciously cool 19 A. Right.
20 compared to our office. 20 Q. One other matter, at the end of the deposition
21 Q. Howareyou? 21 do you understand that you'll get a booklet and the
22 A. Fine 22 booklet will have my questions and your answers and any
23 Q. Canyou state your full name for the record, 23 other statements that counsel make during the course of
24 plesse. 24  the deposition?
25 A.  Paul Waren. 25 Do you understand that?
Page 7 Page 9
1 Q. Okay. Mr. Warren-- isit Mr. Warren, 1 A.  Uhhuh Yes
2 Dr.Warren? 2 Q. Andyoull have an opportunity to review that
3 A Mr. 3 deposition and make any changesin your answers that you
4 Q. Mr. Warren, have you been deposed previoudy? 4 think are appropriate.
5 A No. 5 Do you understand that?
6 Q. Haveyou had an opportunity to discuss with 6 A. Yes
7 your attorney the genera rules and practices with 7 Q. Butl wantyouto understand that either myself
8 respect to depositions? 8 or Mr. Eliasberg or any counsdl in this case arefree to
9 A Yes 9 draw any inferences that we think are fair and
10 Q. Okay. Onething | should tel you, I'm sure 10 appropriate from any changes that you make, including
11 shetold you aswell, when you answer, you heed to 11 unfavorableinferences.
12 answer audibly, not with just anod of the head. 12 Do you understand that?
13 A.  Okay. 13 A.  Hdp meunderstand what it meanswhen | change
14 Q. I'mgoingto briefly review some of the 14 something. What is--
15 procedures with respect to depositions. I you've got 15 Q. Ifyoulook a one of your answers and you say,
16 any questions, | want you to fed freeto just ask me, 16 gee, I'dliketo change that answer, 1'd like to amplify
17 I'll be glad to answer. 17 that answer --
18 Do you understand that? 18 A.  Orl wasn'tveryclear.
19 A, Sure 19 Q. Sure --yourefreeto change any answer that
20 Q. Thisisadepostioninacase caled Williams 20 yougive. Andyoull jot it down and you'll communicate
21 versusthe State of Cdifornia. It's our intent hereto 21 that to your lawyer, and shell let us know what those
22 dicit someinformation that's helpful in understanding 22 changesare.
23 some of theissuesinthe case. It'snot my intent to 23 Do you understand that?
24  trick or deceive you. 24 A, Yeoh
25 Do you understand that? 25 Q. So, agan,it'simportant that you answer each
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Page 10 Page 12
1 of these questions asfully and asfairly as you 1 A No
2 possibly can. 2 Q. Orlooked a any writings regarding his
3 Do you understand that? 3 depostion?
4 A Yes 4 A. No.
5 Q. Anyreason that we shouldn't go forward? 5 Q. Okay. Now, haveyou atended any meetings
6 A. Nottha | know of. 6 wherethis case was discussed?
7 Q. Okay. What's your present position, 7 A, Yes
8 Mr. Warren? 8 Q. Okay. And how many meetings have you attended?
9 A. I'mthedeputy superintendent for 9 A. Icanonlythink of one
10 accountability. 10 Q. Okay. Andwhere did that meeting occur?
11 Q. Okay. Andthat'sinthe Department of 11 A.  AttheDepartment of Education.
12 Education? 12 Q. Andcanyou give mean approximate date,
13 A Yes 13 plesse.
14 Q. Okay. Andthat's under the superintendent? 14 A. lcant, butl cantel you it was maybe within
15 A, Yes 15 severd weeks of the date that the lawsuit was filed.
16 Q. Okay. And prior to this deposition, 16 Q. Okay. Soif | tell you that the lawsuit was
17 Mr. Warren, did you look a any documents? 17 filed on May 17th, of the year 2000, would it be
18 A. No. 18 sometimein late May or June?
19 Q.  Anydocumentsor writings relaing to this 19 A. That would be areasonableinference. | can't
20 case? 20 saythat for sure, but that would -- that would be
21 A.  I'msorry? 21 consistent with my recollection that it was shortly
22 Q. Didyoulook at any documents or writings at 22 dfter.
23 adl relating to this case? 23 Q. Andhow many persons were present, to the best
24 MR. VIRJEE: Areyou asking about documentshe | 24 of your recollection?
25 looked at in preparation of the deposition? 25 A.  Oh, I don'tknow. I redly can't recall the
Page 11 Page 13
1 MR. ROSENBAUM: That's my first question, 1 exact number. | would say it was probably a half a
2 preparation for the deposition. 2 dozen or more.
3 THEWITNESS: No. 3 Q. Okay. Anddoyou know who called the meeting?
4 Q. BY MR. ROSENBAUM: Now I'm not just askingin 4 A. No, | don't.
5 preparation for the deposition. Have you read any 5 Q. Andwho chaired the meeting?
6 depositionsin this case or parts of depositions? 6 A.  Thesuperintendent.
7 A. No 7 Q. Wouldthat be Superintendent Eastin?
8 Q.  Orseenany summaries of depositions? 8 A, Yes
9 A. No 9 Q. Andwerethere other persons there from the
10 Q. Youreawarethat Mrs. Thomas was deposed in 10 Department?
11 thiscase? 11 A, Yes
12 A. |lamtoldthat, yes. 12 Q. Andwhoedsedo you recall being there?
13 Q. Haveyou had any discussion with her about this 13 A. Irecal mydirect supervisor, Scott Hill, the
14 case? 14  department'slega counsdl, Linda Cabatic. Those are
15 A. | havenat 15 theonlytwo | can recal for sure.
16 Q. Oranydiscussion with anybody about her 16 Q. Okay. Approximately how long did the meeting
17 deposition? 17 last?
18 A. No. 18 A. Ilredlycantrecall.
19 Q. Andyoureawaretha Mr. Padillawas deposed? 19 Q. AndlI think you told me amoment ago that the
20 A. | mean, | wasn't there, but, yes, | am aware 20 superintendent chaired the meeting?
21 that he was scheduled to be deposed. 21 A. Shewaspresent.
22 Q. Okay. And haveyou had any discussionswith 22 Q. Wereany papershanded out?
23 him about his deposition? 23 MS. READ SPANGLER: Are you asking with respect
24 A. No. 24 tothelitigation, or about anything?
25 Q. Oranybody about Mr. Padillas deposition? 25 MR. ROSENBAUM: About anything in this meeting.
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1 THE WITNESS: Anything passed out at the 1 summaries about this case?
2 meeting? | don't recall, but -- | guess what | want to 2 MR. VIRJEE: Objection. Vague and ambiguous as
3 sayisl dont recdl any papers being passed out. 3 to"written summaries."
4 Q. BY MR. ROSENBAUM: Wasthisaregular staff 4 MR. ROSENBAUM: Go ahead.
5 meeting, or was it your impression that thiswas a 5 MS. READ SPANGLER: Actually, | think I'm going
6 meeting called about the case? 6 toobject on work product grounds.
7 A. It was a meeting called about the case. 7 MR. ROSENBAUM: Go ahead. Y ou can answe.
8 Q. Okay. And you report to Mr. Hill? 8 THE WITNESS: No.
9 A, Yes 9 Q. BY MR ROSENBAUM: Okay. Haveyou seen the
10 Q.  Andwho does Mr. Hill report to? 10 complaintin this case?
11 A.  Thesuperintendent. 11 A Yes
12 Q. Okay. Andisthere anyone who is lateral with 12 Q. Haveyou -- for what purpose did you -- let me
13  Mr. Hill? 13 dirikethat.
14 A. Yes 14 Did you read it over?
15 Q. Who isthat? 15 A.  Yes
16 A. Ledlie Faucette. 16 Q. Andfor any particular purpose?
17 Q. How do you spell Faucette? 17 MR. VIRJEE: Objection to the extent that it
18 A. F-au-c-e-t-t-g | believe. 18 calsfor attorney/client privileged information.
19 Q. Okay. And how do you spell Ledlie? 19 MS. READ SPANGLER: Join.
20 A. L-e-sl-i-e 20 THEWITNESS: To understand what the complaint
21 Q. Andwhat's her position? 21 was.
22 A. Sheisthe chief deputy -- and | don't know 22 Q. BY MR.ROSENBAUM: Do you know what an
23 what they call her side of -- basically she oversees 23 dlegationisinterms of alawsit?
24 haf of the department, and Scott oversees the other 24 A. I'mnotalegal expert, soI'mnot surethat |
25 haf of the department. 25 do.
Page 15 Page 17
1 Q. Doyourecal, wasMs. Faucette at the meeting? 1 Q. Weretherestatementsin the complaint that you
2 A. ldontrecal. Itwould have-- | don't 2 agreed with?
3 recal. 3 MR. VIRJEE: Objection. The complaint speaks
4 Q. Didyou spesk during the meeting? 4 for itself, and whether he agrees or doesn't agree with
5 A. Yes 5 themisirrelevant.
6 Q. Andtothebest of your recollection, what did 6 Also requiring the witness to recall what the
7 yousay? 7 complaint said is and what his state of mind was when he
8 MR. VIRJEE: Objection. Callsfor 8 readit. Thecomplaint is 100 pageslong or something.
9 attorney/client privileged information. 9 MR. ROSENBAUM: Go ahead, sir. That'san
10 MS. READ SPANGLER: Join. 10 improper objection.
11 Q. BY MR. ROSENBAUM: Canyoutdl mewhat 11 Q. Werethere statementsin the complaint that you
12 Superintendent Eastin said? 12 agreed with, sir?
13 MS. READ SPANGLER: Objection. Attorney/client | 13 A.  I'mnot surel fully understand what you mean.
14 privilege. 14 | mean, you know, when you read something -- | mean, did
15 MR. VIRJEE: Anything that was said during the 15 | comprehendit? | can answer that question.
16 mesting is attorney/client privilege. Counsel was 16 Q. Okay.
17 present. 17 A. Yes | think | understoodit.
18 MR. ROSENBAUM: | takeit you'reinstructing 18 Q. Okay. Andwerethere sentencesin therethat
19 himnot to answer. 19 you sad to yoursdf, yes, | can agree with that
20 MR. VIRJEE: Sure. 20 sentence?
21 MS. READ SPANGLER: | am. 21 MR. VIRJEE: Y ou mean like the Department of
22 MR. ROSENBAUM: And that would go to any 22 Educationisasubdivision of the State of the
23 question | ask about the contents of that meeting? 23 Cdifornia?
24 MS. READ SPANGLER: Yes. 24 MS. READ SPANGLER: Y ou know, it'sa 78-page
25 Q. BY MR.ROSENBAUM: Have you seen written 25 complaint.
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Page 20

1 Q. BY MR ROSENBAUM: Werethere statementsin 1 MS. READ SPANGLER: Join.
2 therethat you agreed with? 2 MR. VIRJEE: Don't answer to the extent you had
3 A. Totheextent that they're factua and they're 3 any conversations with counsel about that, otherwise you
4 tomy knowledge, | guess|'d haveto say, yes, of 4 cananswer.
5 course. 5 THE WITNESS: No.
6 Q. Okay. Hasanyone asked you what statementsin 6 Q. BY MR. ROSENBAUM: Have you looked at any
7 the complaint you agreed with? 7 discovery responses, answers to interrogatories, answers
8 A. No 8 to the document request, anything of that nature? Have
9 Q. Doyouknow what discoveryisin alawsuit? 9 you reviewed any sorts of discovery responses?
10 A. Again, I'mnot alawyer, so asalayperson 10 A. No.
11 might understand it, | think have some understanding of 1 Q. Okay. Have you looked at any discovery
12 it, yesh. 12 questionsthat were propounded by the plaintiffsin this
13 Q. Tel mewhat your understanding is, please. 13 case, interrogatories, document requests?
14 A.  Wadl, whenthere'salawsuit brought, there's 14 A. Requests for documents, those kinds of things?
15 theright of both partiesto obtain factual information 15 Q. Right.
16 about -- that's related to the case. 16 A. No.
17 Q. That'spretty good. Have you been asked to 17 Q. Have you assigned anyone on your staff who is
18 help in providing discovery responses with respect to 18 responsible for answering discovery requests from
19 thiscase? 19 plaintiffs, interrogatories, document requests?
20 A. I'msorry, repeat the question. 20 A. Have | in some proactive, | hate that word,
21 Q. Sure Takingyour definition of discovery, 21 fashion said, you are the ones that need to respond to
22 have you participated, to the best of your knowledge, in 22 thelawyers on these things?
23 termsof providing discovery responses? 23 Q. Yes
24 MR. VIRJEE: Objection. Vague and anbiguous as 24 A. No.
25 to"participated,” and also cdls for attorney/client 25 Q. Okay. Besidesthe complaint -- strike that.
Page 19 Page 21
1 privileged information. 1 How many times -- when did you read the
2 MS. READ SPANGLER: Join. 2 complaint?
3 MR. ROSENBAUM: I'm absolutely entitled to find 3 A | think shortly after it was filed.
4 out whether or not he's given discovery answers or he's 4 Q. Have you looked at the complaint subsequent to
5 participated in giving discovery. I'm entitled to know 5 that?
6 where discovery answers come from. 6 A. | may have, but not in recent past.
7 MR. VIRJEE: My objectionisavalid objection 7 Q. Okay. Do you know for what purpose you may
8 tothe extent you're asking him to tell you whether or 8 haveagainlooked at it?
9 not he's had conversations with counsel or been 9 A To familiarize myself with the case.
10 requested by counsel to help in providing discovery. 10 Q.  Withrespect to this deposition?
11 That isobjectionable. That's attorney/client 1 A. No.
12 privileged information. 12 Q. Okay. Why did you do that?
13 MR. ROSENBAUM: I'm not interested in any 13 MR. VIRJEE: He didn't say he did, he said he
14 conversation with alawyer. 14 may have.
15 Q. What | want to know is have you provided 15 Q. BY MR. ROSENBAUM: Why might you have done that
16 discovery responses? 16 to familiarize yourself?
17 MR. VIRJEE: Objection. Vague and ambiguous as 17 MR. VIRJEE: Objection. Callsfor speculation
18 to "provided discovery responses.” 18 asto why he might have done something that he may or
19 MR. ROSENBAUM: Go ahead. 19 may not have done.
20 MS. READ SPANGLER: Y ou can answer. 20 Y ou don't want to guess or speculate about
21 THE WITNESS: No. 21 anything here, Paul.
22 Q. BY MR. ROSENBAUM: Okay. Has anyone asked you 22 THE WITNESS: To determine, | guess -- well, |
23 to provide discovery responses? 23 guess|I'm generaly interested in lawsuits in education,
24 MR. VIRJEE: Objection. Callsfor 24  generaly spesking. Asaperson who isin the
25 attorney/client privileged information. 25 leadership of the Department, | think it's important
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Page 24

1 that we understand what's occurring for matterslike 1 office, wereyou not?
2 this. Alsoto -- to form, you know, some kind of a-- 2 A Yes
3 toevaluateto what extent it may affect the work of my 3 Q. Okay. Andyou did some writing there about
4 branch. 4  thissubject matter, that is, the appropriate role of
5 Q. BY MR ROSENBAUM: Okay. And do you consider 5 the State in K-12 education; isn't that right?
6 thisanimportant lawsuit? 6 A. Seved places, yes.
7 A, Yes 7 Q. Andwhenyou did that, you talked about your
8 Q. Whyisthat? 8 judgment regarding the appropriate role of the State,
9 A.  Wwdl, I think -- I think most lawsuits are 9 thegppropriaterole of local districts and the
10 important for the Department and for the State, but this 10 appropriaterole of individual schools; isn't that
11 oneobvioudy has -- possesses large questions. 11 right?
12 Q. What arethose large questions? 12 MR. VIRJEE: Objection. Document speaks for
13 MR. VIRJEE: The complaint speaks for itsdf. 13 itsdf. It'sasovagueastotime.
14 MS. READ SPANGLER: Jain. 14 MS. READ SPANGLER: Join. Effectively compound
15 MR. ROSENBAUM: Go ahead. To your 15 too to the extent you're talking about more than one
16 understanding, Sir. 16 document.
17 MS. READ SPANGLER: Cdllsfor alega 17 THE WITNESS: | think -- | think | have written
18 conclusion. 18 severa things, and you'd have to be specific, you know,
19 MR. VIRJEE: Cdllsfor speculation. Vague and 19 for meto be ableto respond to that.
20 ambiguous. 20 Q. BY MR ROSENBAUM: Okay. One of the things
21 MR. ROSENBAUM: Go ahead. 21 youve written was a proposed K-12 master plan?
22 THE WITNESS: It possess questions of the 22 A. Correct.
23 appropriate role of the State. 23 Q. Andinthat document, sir, you talked about
24 Q. BY MR.ROSENBAUM: And that's amatter you've 24 agppropriate roles for the State, loca districts and
25 given considerable thought to; isn't that right? 25 schoals; isn't that right?
Page 23 Page 25
1 MR. VIRJEE: Objection. Vague and ambiguous as 1 MR. VIRJEE: Objection. The document speaks
2 to"considerable thought." 2 foritsdf.
3 MS. READ SPANGLER: Leading. 3 MS. READ SPANGLER: Join.
4 THE WITNESS: I'minterested in the question. 4 Q. BY MR ROSENBAUM: When you usetheterm
5 Q. BY MR ROSENBAUM: Y ou've written about this, 5 "State" inthat document, what did you mean?
6 haven't you? 6 MR. VIRJEE: Same objection. The document
7 A Yes 7 spesksforitsaf. Also vague and ambiguous as to what
8 Q. Okay. Andwhen you say "State," by the way, 8 part of the document and what context. The Stateis
9 what do you mean by "State"? 9 probably mentioned in that document hundreds of times.
10 A. | meaninthelargest sense of the State as a 10 THE WITNESS: Wel, | think generally | would
11 collective group of actors. 11 have used State, again, as the collective expression of
12 Q. Okay. When you've written about this, 12 thestate asits embodied in law and in regulations.
13 Mr. Warren, you've talked about respective roles of the 13 Q. BY MR ROSENBAUM: Okay. And how would you
14 State as opposed to districts as opposed to schoals, you 14 distinguish that, referring to the State as you've just
15 do understand that, correct? 15 defined it, in comparison to locdl districtsand in
16 MR. VIRJEE: Objection. Whatever he's written 16 comparison to schools, individua schools?
17 speaks for itself. 17 MR. VIRJEE: How did he do that in the
18 MS. READ SPANGLER: Join. Leading. 18 document, how would he do that as he sits here now?
19 MR. ROSENBAUM: Go ahead. 19 Vague and ambiguous. Vague astotime.
20 MR. VIRJEE: Also vague asto time. 20 THE WITNESS: I'm not sure exactly what you
21 THE WITNESS: | mean, | think that's a good 21 mean by "distinguish." What criteria are you --
22 point. | mean, | have written several different things, 22 Q. BY MR ROSENBAUM: Inthe master plan that
23 soI'mnot sure which -- what you're referring to 23 we'retalking about, you describe what you believe was
24 exactly. 24  the appropriate role for accountability for the State as
25 Q. BY MR ROSENBAUM: YouwereinvolvedintheLAO | 25 an entity; isn't that right?
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1 MR. VIRJEE: Objection. The document speaks 1 governing boards do.
2 foritself. 2 MR. ROSENBAUM: | don't need a
3 MS. READ SPANGLER: Join. 3 characterization.
4 MR. VIRJEE: May or may not describe anything 4 MR. VIRJEE: Hejust answered the question.
5 havingto do with that. It speaks for itself. 5 MR. ROSENBAUM: I'mjust probingit.
6 MS. READ SPANGLER: Join. And leading. 6 MR. VIRJEE: You'renot probing it, youre
7 THE WITNESS: The report does discuss therole 7 asking the same question again.
8 of the State, again, as this collective of laws and 8 MS. READ SPANGLER: If you fed like you have
9 regulations as expressed through the legidative and 9 anything to add.
10 regulatory process. 10 MR. VIRJEE: Y ou don't have to expound on your
1 Q. BY MR. ROSENBAUM: It dso discussestherole | 11  answer.
12 of districts; isn't that right? 12 THE WITNESS: | don't know what to say.
13 MR. VIRJEE: Objection. Document spesks for 13 MS. READ SPANGLER: If you fed like you've
14 itsdlf. 14 answered the question, you don't need to say anything.
15 MS. READ SPANGLER: Join. Leading. 15 THEWITNESS: Okay. | think | answered the
16 THE WITNESS: Therole of districts? | can't 16 question.
17 readlly answer that. 17 Q. BY MR.ROSENBAUM: Youveanswered asfully as
18 MR. VIRJEE: Objection. Vague and ambiguous. 18 you possibly can?
19 THE WITNESS: Because districts by themselves 19 A. Ithink | answeredit. I'm not sure what more
20 don'thavearole. 20 you want.
21 Q. BY MR ROSENBAUM: Why isthat? 21 Q. Okay. And sitting heretoday, sir, what do you
22 MR. VIRJEE: Objection. Calsfor alegal 22 think the appropriate role of the State is?
23 conclusion. Callsfor speculation. 23 MR. VIRJEE: Objection. Vague and ambiguous.
24 MS. READ SPANGLER: Join. 24 Calsfor speculation. Lacks foundation.
25 THE WITNESS: I'mtrying to respond in afair 25 MS. READ SPANGLER: Inwhat context?
Page 27 Page 29
1 way, and| guess !l take back what | said in fairness 1 MR. ROSENBAUM: It's his phrase.
2 toif | tak about the State as a collective expression 2 THE WITNESS: Would you repeat the question.
3 of the Stat€'srole as it goes through the process, then 3 Q. BY MR ROSENBAUM: Severa momentsago you
4 | guess| can -- | can agree with you that -- that the 4 talked about the appropriate role of the State, in
5 report does discuss didtricts, if you think of districts 5 answer to my question. Am | understanding you
6 asacollection of the district's processesin the same 6 correctly?
7 padld way as|'ve discussed about the State and its 7 A. Uh-huh
8 processes. 8 Q. Areyou sayingyes?
9 Q. BY MR ROSENBAUM: Help meunderstand this. 9 A. Yes Sorry.
10 When you said amoment ago the districts don't have a 10 Q. Sol'msayingto you, sitting here today what
11 role, what did you mean by that? 11 doyou think isthe appropriate role of the State?
12 A. | just meant that districts are acomplex thing 12 MR. VIRJEE: Same objections.
13 that havelots of different actors within them, just 13 THE WITNESS: Wéll, that's a complex answer
14 likethe State does. Okay? And so | -- you know, the 14 that is somewhat situational in nature, and you'd have
15 primary policy-setting body within adigtrict isthe 15 totell me more about what the -- what specifics that
16 governing board, so if you want to be kind of specific 16 you're going to assume before | can really answer that
17 about the roles of the different levels, the governing 17 question.
18 board isthe policy-setting board. So do governing 18 Q. BY MR ROSENBAUM: | gppreciatethat. With
19 boardshavearoleor do | discusstherole of governing 19 respect to -- you are head of the -- you are the deputy
20 boards, | absolutely do. Okay? So that'swhere |l kind 20 superintendent with respect to the office of
21 of got-- 21 accountability?
22 Q. Butwhenyousadamoment ago that districts 22 A. | amthedeputy superintendent for the
23 don't have arole, what did you mean by that? 23 accountability branch.
24 MR. VIRJEE: Objection. Asked and answered. 24 Q. I'msorry.
25 Hesad he doesn't mean that districts don't and 25 A. That'sall right.
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Q. Andwhat isyour understanding, Mr. Warren, as
to what accountability means?

MR. VIRJEE: Inthat context?

MR. ROSENBAUM: In that context.

THE WITNESS: In the context of my
responsibilities at the Department?

MR. ROSENBAUM: In the context of -- maybeit's
the same thing.
Q. Inthe context of when we talk about the
accountability branch of the Department of Education,
what is your understanding of what accountability means?
A. | guessaccountability is defined, for the
purpaoses of the work | do for the Department, as
creating some mechanism to help people understand how
well students are doing in school and to create some --
some way of reinforcing to schoals, districts, teachers
the importance of that, of high student achievement.
Q.  Andwhen you say "high student achievement,"
what do you mean by that?
A.  That students are learning the materid that is
described in the State standards that are adopted by the
State Board of Education.
Q.  Whenyou say "theimportance," what is your
understanding of "the importance'?
A.  Hep meunderstand the context of that.
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Page 32

studentsto learn, that one that he just identified?

MR. ROSENBAUM: The onethat he just
identified.

THEWITNESS: Wéll, I'm not sure | know what
you mean by "relate to."

MS. READ SPANGLER: Objection. Vague and
ambiguous asto "relate to."

Q. BY MR ROSENBAUM: What do you understand is
the objective of the -- strike that.

What do you understand is the relationship
between the accountability branch and the achievement of
that central mission?

MR. VIRJEE: Objection. Vague and ambiguous as
to "relationship.”

MR. ROSENBAUM: Go ahead.

THE WITNESS: Are you asking what role doesthe
accountability branch play in helping students do well,
isthat your question?

MR. ROSENBAUM: Yes.

THE WITNESS: Directly it plays no role, okay,
from the standpoint that it's not involved in curriculum
instruction directly.

Q. BY MR.ROSENBAUM: Doesitindirectly play any
role, in your mind?
A. Yes
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Q. If I understood your response, Mr. Warren, you
said that it was -- that accountability in the context
of the accountability branch meant creating a mechanism
to understand how well students are doing in school and
to create some way of reinforcing to schools, teachers
and students the importance of high student achievement.
Did | understand you right?
MS. READ SPANGLER: Objection. Misstates his
testimony.
Q. BY MR. ROSENBAUM: Did | misstate your
testimony?
MR. VIRJEE: His testimony speaks for itsdlf.
THE WITNESS: | can't remember exactly what |
said.
Q. BY MR. ROSENBAUM: Isthat afar
characterization of what you intended?
A. Asfar as| cantell, yeah.
Q.  When you say the importance of high student
achievement, tell me what you mean by "importance.”
A. Wéll, it is why we have the school system, is
for students to learn, and that that should be the
central mission of the system.
Q.  And how does the accountability branch relate
to that central mission?
MR. VIRJEE: The central mission of the
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Q. Andwhat isthat?
A. | bedieveit'shhelping create incentives for
the whole system to kind of maintain afocus on the
student achievement as the primary goal.
Q. Okay. Andwhy isthat important?

MR. VIRJEE: Objection. Asked and answered.

MR. ROSENBAUM: Go ahead.

MR. VIRJEE: Why is student achievement the
primary goal, isthat your question?

MR. ROSENBAUM: Go ahead, si.

MR. VIRJEE: Objection. Vague and ambiguous or
compound. | don't know what your question is.

If you understand his question, you can answer
it, but remember he said if you answer it, he's going to
assume you understood the question.

MS. READ SPANGLER: Can you read back the
guestion?

THE WITNESS: That would be helpful.

(Record read.)

THE WITNESS: If you're asking why is creating
incentives an important feature, important thing, |
think it's because education and learning is the central
goal, and the role that the accountability branch can
play isto reinforce the importance of that central
mission of the system.
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1 Q. BY MR. ROSENBAUM: And what do you think the 1 inany specific sense. You asked me what are
2 State'sroleiswith respect to that? 2 incentives.
3 MR. VIRJEE: Objection -- 3 Q. Whyisitimportant for the State to be doing
4 THE WITNESS: With respect to? 4 that?
5 MR. ROSENBAUM: To help create incentives for 5 MR. VIRJEE: Objection. Asked and answered,
6 thewhole system to kind of maintain a focus on student 6 and also vague and ambiguous as to "State."
7 achievement. 7 MS. READ SPANGLER: Join. And assumes facts
8 MR. VIRJEE: Objection. Vague and ambiguous as 8 notinevidence.
9 tothe State and "role." 9 THE WITNESS: Because | bdieve any system
10 MS. READ SPANGLER: Join. 10 needsto-- | guess I'd say any system needs to have
11 THE WITNESS: | think that the State is 11 feedback mechanisms that help to curb the excesses that
12 better -- the State role works better if you create the 12 may be created out of its own system.
13 right incentives and let districts find their own 13 Q. BY MR. ROSENBAUM: Okay. And why isthat?
14 solutions. 14 MS. READ SPANGLER: Why iswhat?
15 Q. BY MR. ROSENBAUM: Okay. Now, whenyousaythe | 15 Q. BY MR. ROSENBAUM: Why does a system need that?
16 "Staterole works better" -- did | understand that 16 A.  Wdl, any system needsit. It'slike ecology.
17 phrase? 17 Ecology, if there were no curbs on systems, the whole
18 A. | think so. 18 planet would be overrun with everything. But the way
19 Q. -- what does that mean? 19 the system works is that there are systems that regulate
20 A. More effective. 20 the growth of particular animal species, plants, et
21 Q.  Andwhat exactly should the State role be? 21 cetera, and it achieves a balance through its feedback
22 A. In terms of what? 22 loops.
23 Q. In terms of these concerns. 23 Q. Okay. And when you use the word "State," what
24 A. In terms of student accountability, in terms of 24 do you mean by State in this context?
25 student achievement? 25 MR. VIRJEE: Objection. Vague and ambiguous as
Page 35 Page 37
1 Q. Let'sbreskitdown. Firstintermsof 1 towhat context are you referring to.
2 accountability_ 2 MR. ROSENBAUM: Y our answer just now.
3 MS. READ SPANGLER: Objection. Asked and 3 MS. READ SPANGLER: Join.
4 answered. 4 MR. VIRJEE: Right now he's talking about
5 MR. VIRJEE: Also vague and ambiguous asto 5 ecology and plants and animals. He didn't use the word
6 "the State 6 "State”
7 MS. READ SPANGLER: Join. 7 MS. READ SPANGLER: Join.
8 THE WITNESS; What's the Statesrolein 8 THE WITNESS: | think that, again, | use the
9 accountability, isthat your question? 9 word "State" as the collective expression of the laws
10 MR. ROSENBAUM: Yes. 10 and the processes and regulations that come out of the
11 MR. VIRJEE: Objection. Asked and answered. 11 State process.
12 Vague and ambi guous as "to State." 12 Q. BY MR. ROSENBAUM: Okay. And with respect to K
13 MS. READ SPANGLER: Join. 13 through 12 public education, sir, have you identified
14 THE WITNESS: | believe the Statesrolein 14 "excesses' in the system in the way that you've just
15 accountability is generally creating the right 15 used the term excesses?
16 incentives for schools to do the right thing. 16 MR. VIRJEE: Objection. Vague and ambiguous.
17 Q. BY MR. ROSENBAUM: And when you say 17 Alsovegueasto time.
18 "incentive," what do you mean by that? 18 MS. READ SPANGLER: Join.
19 A. Incentives generally do not contain mandates or 19 THE WITNESS: | guess I'm trying to think about
20 specific requirements so much as they are attempting to 20 areyou spesking to the master plan report, or are you
21 influence behavior without the use of mandates. 21 speaking to -- what context are --
22 Q. "Behavior," you're referring to the behavior of 22 Q. BY MR.ROSENBAUM: Sitting here today, using --
23 didtricts or schools? When you say "behavior,” what do | 23 thinking about what you said afew moments ago when you
24  you mean? 24 talked about curbing expenses, the importance of
25 A. I'mta king in agenerd sense, I'm not talki ng 25 feedback mechanisms to curb excesses, are there excesses
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1 todayinK-12 public education, to your understanding? 1 K-12 students that were served through adult education,
2 MR. VIRJEE: Objection. Vague and ambiguous as 2 and those students, because of this particular feature
3 to"excesses" Alsocdlsfor speculation. 3 inlaw, they were ableto actually get more funding for
4 MS. READ SPANGLER: Join. And calsfor a 4 those students than aregular K-12 student was afforded.
5 legd conclusion. 5 And most districts dedt with that very
6 MR. VIRJEE: Alsolacksfoundation. Ther€'s 6 responsibly. Therewere some districts that used this
7 been no foundation laid that he knows everything about 7 particular feature to increase funding substantialy in
8 what goesonin Californias public education system 8 amanner that was not consistent with the intent of the
9 K-12 9 origina act. Okay? Therewere no limits, however, in
10 THE WITNESS: | guess| would respond that 10 the appropriation mechanism that restrained schools from
11 excesses areto some extent in the eye of the beholder. 11 using that mechanism.
12 Okay? And my excesses may not be your excesses, soit's 12 Q. BY MR ROSENBAUM: Canyou tell meany other
13 aperspective. So does that answer your question? 13 examples? We'rein the realm of finance.
14 Q. BY MR ROSENBAUM: It'shepful. I'm 14 A. Wereintheredm of finance. Most of the
15 interested, Mr. Warren, in your perspective. What 15 exampleswould be of asimilar nature, where there were
16 excesses, if any, do you perceive? 16 open-ended appropriations, that is, appropriations where
17 MR. VIRJEE: Same objections. Vague and 17 the State has paid the claims as they were submitted to
18 ambiguous asto "excesses," "perceived,” and dso lacks 18 them by districts wherein there was no appropriation
19 foundation and calls for speculation. 19 limitation.
20 Theré's no foundation laid this witness knows 20 Anditisnot -- well, | haveruninto severa
21 everything that goes on in Californias public education 21 of these where districts were, | think from an intent
22 system. 22 standpoint, using it for something quite different than
23 MS. READ SPANGLER: Join. And assumes facts 23 what the legidature originaly had believed it was
24 not in evidence. 24 doing.
25 THE WITNESS: Wéll, I've spent most of my 25 Q. Canyou think of any other specific examples
Page 39 Page 41
1 career looking a school finance, and | can say from a 1 besidesthe students you were talking about?
2 finance perspective there aretimesin which | have 2 A.  Yesah, thereésanother onethat hasto do with
3 identified excesses that -- where because there was no 3 funding for county jails, whereit'sasimilar
4 feedback mechanism, no control mechanism, that districts 4 dtuation, where there's -- that theré's alack of
5 wereableto take advantage of the State. | would 5 control on the gppropriation mechanism, and the county
6 consider that an excess. 6 jalssystemwas-- from my particular persona
7 Q. BY MR ROSENBAUM: Whenyou used "the State” 7 standpoint, was taking advantage of that.
8 just now, what did you mean by that? 8 Q. Okay. And stayinginthe areaof education,
9 A. Agan, the State asits collective expression 9 besides the students that you were talking about, that
10 of lawsand regulations. 10 example, can you think of any other examples?
11 Q. Okay. And canyou give me some examples of 11 A. Inthefinance area?
12 that, please. 12 Q. Yessr.
13 MR. VIRJEE: Objection. Vagueastotime. 13 A.  Not off the top of my head.
14 MS. READ SPANGLER: Vagueand ambiguousasto | 14 Q.  Okay. How about outside the realm of finance
15 "tha." I'massuming you mean excesses, not the 15 but ill in the education area, can you think of any
16 collective expression of laws and regulations that was 16 other examples, can you think of any examples of
17 actualy hislast answer. 17 excesses asyou use that term?
18 MR. ROSENBAUM: Go ahead. 18 MR. VIRJEE: Objection. Vague and ambiguous as
19 MS. READ SPANGLER: If you understand his 19 to"excesses," and also vague asto time.
20 question. 20 THE WITNESS: | think there's another generd
21 THE WITNESS: | can give you an example of a 21 category of -- again, it's ill financid, but it's
22 financid -- what | consider to be afinancial excess 22 different, which has to do with alocal alocation
23 where schools were appropriated money for -- I'm trying 23 mechanism and how districts decide to use their funds
24 tothink of agood example. Schoolswere appropriated 24 and--
25 money for students who were served in adult education, 25 Q. BY MR ROSENBAUM: Can you explain what you
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1 meen by that? 1 havethe expertise to go outside of that area.
2 A. Wadl, again, thisisan areaof, again, we're 2 Q. | appreciatetha. Doesanyonein your office,
3 talking about different perspectives, and sometimes when 3 dir, havethe expertise, to the best of your knowledge,
4 you observe the action of other playersin the system, 4  outside the area of finance with respect to -- with
5 inthiscasedistrict governing boards, and the 5 respect to accountability?
6 allocation decisions they make, you -- you can talk 6 MR. VIRJEE: Objection. Vague and ambiguous.
7 about them as excesses or as trying to understand what 7 In fact, he's aready taked about the fact
8 their priorities are and why their priorities are the 8 that accountability in his branch has nothing to do with
9 waytheyare. 9 finance, it has to do with student outcomes, so that's a
10 Q. Canyou give mean example of what you mean? 10 nonsensica question.
11 A. Wil for ingtance, in the early '90s Los 11 MS. READ SPANGLER: Jain.
12 Angeles Unified put together athree-year contract with 12 THE WITNESS: I'm not sure | understand your
13 thelr teachers union that amost got them bankrupt, and 13 question.
14 sofromastate-leve observer, you have to wonder why 14 Q. BY MR ROSENBAUM: Okay. Haveyou had
15 they made that dlocation decision and to what extent 15 discussions abouit this case with anyone from the
16 they understood what they were doing, to what extent 16 superintendent's office?
17 they didn't and it was just bad management. 17 MR. VIRJEE: By that, do you mean Delaine
18 Q. Andinthat circumstance, sir, what, if 18 Eadtin'soffice?
19 anything, do you think the State should do? 19 MR. ROSENBAUM: Y eah, with the exception of
20 MR. VIRJEE: Objection. Vague and ambiguous. 20 that one medting.
21 Vagueastotime. 21 MR. VIRJEE: | guessthat's vague and ambiguous
22 THEWITNESS: Intermsof do-- | don't 22 asto "superintendent's office. Heisapart of her
23 understand what you mean. 23 office, s01 -- he discussed it with himself.
24 Q. BY MR.ROSENBAUM: YoureaStatecbserverat | 24 | don't understand your question, what you mean
25 thisperiod of time, you were observing the school 25 by the superintendent's office.
Page 43 Page 45
1 district enter into a union agreement which you think is 1 Q  BY MR.ROSENBAUM: Haveyou had any discussions
2 bad policy, am | understanding you right? 2 with anyone in the superintendent's office about this
3 MS. READ SPANGLER: Objection. 3 caxe?
4 Mischaracterizes, misstates his testimony. 4 MR. VIRJEE: Objection. Vague and ambiguous as
5 THEWITNESS: | can say that it crested a 5 to "superintendent's office."
6 financia dilemmafor them. 6 THE WITNESS: Can you define what the
7 Q. BY MR ROSENBAUM: Andmy questiontoyouis, | 7 "superintendent's office” means?
8 assuming you werein your present position back then, 8 MR. ROSENBAUM: Anyone who is under the
9 what, if anything, do you think your office should do 9 superintendent or anyone who is --
10 under those circumstances? 10 THE WITNESS: WEéll, the whole department is
11 A. | don'tthink my office would have any rolein 11 nominally under the superintendent.
12 that. 12 Q. BY MR. ROSENBAUM: Have you had any discussions
13 Q. Whyisthat? 13 with anyone in the Department about this case outside
14 A. Itfédlsoutside of the area of responsibility. 14 that one meeting?
15 Q. And why isthat? 15 MS. READ SPANGLER: Objection. Asked and
16 A. Agan, because the accountability branchis 16 answered.
17 primarily focused on student outcomes. 17 THE WITNESS: | certainly have discussed with
18 Q. Youvegiven metwo examples where you've 18 my colleagues the fact I'm being deposed.
19 talked to me about excessesin the area of education 19 Q. BY MR.ROSENBAUM: Any substantive discussion
20 relating to finance. 20 with respect to that?
21 Can you think of any other examples of what you 21 A. No.
22 mean by excesses in the area of education outside the 22 Q.  Putting aside -- by that | take it you mean |
23 areaof finance? 23 won't bein the office today, I'm being deposed?
24 A. Myareaof expertiseis primarily financial of 24 A.  Correct.
25 what things| really know about, so | don't know if | 25 Q.  Or pray for me, or something like that?
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1 A. Right. I'mgoingto go off and have fun being 1 MR. VIRJEE: Objection. Callsfor
2  deposed. 2 atorney/client privilege.
3 Q.  Withthe exception of those sorts of 3 MS. READ SPANGLER: Join.
4 discussions, have you had any substantive discussions 4 MR. ROSENBAUM: I'm not asking about the
5 about this case, except for that one meeting in the 5 content.
6 superintendent's office? 6 MR. VIRJEE: Y ou're not entitled to know
7 A. | may have, but | can't say for sure. 7 whether he had any discussions either.
8 Q. Is there anyone who directly reports to you? 8 MS. READ SPANGLER: Join. I'll instruct him
9 A Yes 9 not to answer.
10 Q. Whoarethey? 10 Q. BY MR.ROSENBAUM: Haveyou met Mr. Virjee
11 A.  Bill Padilla, Phil Speers, Stewart Greenfdld, 11 before, before this morning?
12 my secretary, Rena Carlson, and | haveaconsultantwho | 12 A. Yes.
13 workswith me, Terry Givens. 13 Q.  Onhow many occasions?
14 Q.  Andcanyouspdl Terry? 14 A. Once
15 A T-erry. 15 Q.  Whenwasthat?
16 Q. And canyou spel Speers? 16 A.  Yeserday.
17 A. Sp-eers 17 Q.  That wasaface-to-face discussion,
18 Q. Haveyou had any discussion with any of those 18 face-to-face meeting with him?
19 individuals about this case? 19 MS. READ SPANGLER: Objection. Attorney/client
20 A. Again, | may have. 1t would -- | may have. | 20 privilege. I'm going to instruct him not to answer.
21 just can't remember for sure. 21 MR. ROSENBAUM: Go ahead.
22 Q.  Canyouremember anything about -- 22 MS. READ SPANGLER: | just -
23 A. Widll, thisis -- | think, like | said 23 MR. VIRJEE: Shejust instructed him not to
24 origindly, thisis an important case and -- 24 answer.
25 MR. VIRJEE: Hesjust asking, do you remember 25 Q. BY MR.ROSENBAUM: Haveyou had any -- prior to
Page 47 Page 49
1 having adiscussion, and if so, I'm sure he has more 1 vyesterday, did you have any phone conversations with
2 questions. 2 Mr. Virjee?
3 THE WITNESS: Specific discussion, no, | don't 3 MS. READ SPANGLER: Same objection, same
4 recdl. 4 instruction.
5 Q BY MR. ROSENBAUM: Generaly do you remember 5 Q BY MR. ROSENBAUM: Had you spoken to Mr. Virjee
6 any discussions? 6 before yesterday?
7 A. Again likel said, it would be -- it wouldn't 7 MS. READ SPANGLER: Object. Attorney/client
8 be-- what am| trying to say? 8 privilege. I'm going to instruct him not to answer.
9 MS. READ SPANGLER: It's actualy ayes or no 9 MR. ROSENBAUM: ['ll ask anyway.
10 question. 10 MS. READ SPANGLER: Go ahead.
11 THE WITNESS: | can't recall any specific 11 Q. BY MR. ROSENBAUM: Do you know the names of any
12 discussion or even that | had a discussion with any of 12 lawyersat O'Melveney & Myers besides Mr. Virjee?
13 them. 13 A.  No
14 MR. VIRJEE: Y ou answered the question. 14 MR. VIRJEE: And Mr. O'Melveney and Mr. Myers.
15 Q. BY MR. ROSENBAUM: Have you had any discussions 15 MS. READ SPANGLER: Weéll, it could be
16 about this case with anyone from the State Board of 16 Mrs. O'Méeveney and Mrs. Myers.
17 Education? 17 MR. VIRJEE: | stand corrected.
18 A. No. 18 Q. BY MR. ROSENBAUM: Tell me about your
19 Q. Or anyone from the governor's office? 19 educational background.
20 A. No. 20 A. Starting when?
21 Q. Or anyone from the secretary of education's 21 Q. Starting with college.
22 office? 22 A. | got a bachelor's degree in economics from
23 A. No. 23 Skidmore Coallege.
24 Q. Have you had any discussions about this case 24 Q.  Whenwasthat?
25 from anyone from the law firm of O'Melveney & Myers? 25 A. 1975.
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1 Q. Did you have amgjor or aparticular area of 1 Q. BY MR ROSENBAUM: I don't mean personaly
2 gpecidization? 2 know. Do you know the names of any individuals whom you
3 A. Economics. 3 regard as having specialized knowledge in the area of
4 Q. And did you study education at al? 4 accountability?
5 A.  No 5 MS. READ SPANGLER: Same objection.
6 Q. And how about after, undergraduate? 6 MR. VIRJEE: He's given you a definition of
7 A. | got a master's degree in public policy from 7 accountability for the accountability branch. | don't
8 Harvard. 8 think anybody knows how you're using that term now.
9 Q. When was that? 9 MR. ROSENBAUM: Go ahead.
10 A. 1982. 10 THE WITNESS: | think from a general sense,
11 Q. Andhow about after that? 11  accountability generaly, I'd have to say no.
12 A.  Wadl, actudly, | missed something. It may not 12 Q. BY MR ROSENBAUM: Whenyou say a"genera
13 begermane. | went to Pasadena City College and took 13  sense” of the term accountability, what do you mean by
14 music classes for one year, just SO you know. 14 that?
15 Q. Okay. 15 A. Wi, you asked the question do | know anybody
16 A. No, no more education. 16 whoisan expert in accountability, and my answer is,
17 Q.  Your public policy, gr, did it ded with 17 no, | don't know anybody who describes themselves or who
18 education at al? 18 | would recognize as an expert in accountability, per
19 A. No. 19 s
20 Q. Diditded with accountability at all? 20 Q. Okay. Andwhen you used theterm
21 A. From what perspective? 21 “accountability” just now, what did you mean by that?
22 Q. Anyperspective. 22 A.  WEel, I responded to your question where you
23 MS. READ SPANGLER: Objection. Vagueand | 23 said, do you know anybody who is an expertin
24 ambiguous as to "accountability” in that context. 24 accountability. And | thought, do | know anybody who
25 THE WITNESS: Yeah, | mean | don't think so. 25 saysthey are an expert in accountability, and | said,
Page 51 Page 53
1 Q. BY MR.ROSENBAUM: Either a Skidmoreor at 1 no.
2 Harvard, did you take any courses in accountability? 2 Q. Okay. Have you done any readings?
3 A. Inaccountability, no. 3 A Any?
4 Q. Doyouconsider yourself an expertin the area 4 Q. Readings in the area of accountability.
5 of accountability? 5 MR. VIRJEE: Objection. Vague and ambiguous as
6 MR. VIRJEE: Objection. Vague and ambiguous as 6 totheterm "accountability.”
7 to "accountability.” 7 Q. BY MR. ROSENBAUM: Have you done any readings,
8 MS. READ SPANGLER: Join. 8 dir, in an areawhich you regard as the subject of
9 THE WITNESS: | guess | don't exactly know how 9 accountability?
10 youwould -- what an expert redlly is and what that 10 MR. VIRJEE: Objection. Vague and ambiguous as
11 requires. 11 to "accountability."
12 Q. BY MR.ROSENBAUM: Do you consider yourself to 12 In what context?
13 have specialized knowledge in that area? 13 MS. READ SPANGLER: Join.
14 A. No. 14 MR. VIRJEE: Inyour own personal life, asa
15 MR. VIRJEE: In the area of accountability? 15 legidative analyst, education area, in baseball?
16 MR. ROSENBAUM: Yes. 16 That'sridiculous.
17 MR. VIRJEE: Vague and ambiguous as to the term 17 MR. ROSENBAUM: Go ahead.
18 "accountability." 18 MR. VIRJEE: Other than the dictionary and
19 Q. BY MR.ROSENBAUM: Do you know anybody who you 19 reading the definition of accountability?
20 fed does have specialized knowledge in the area of 20 MR. ROSENBAUM: Go ahead.
21  accountability? 21 THE WITNESS: Y ou're talking about education
22 MS. READ SPANGLER: Objection. Vague and 22 accountability?
23 ambiguous asto "accountability." 23 MR. ROSENBAUM: Yes.
24 THE WITNESS: The questionisdo | know 24 MR. VIRJEE: That's anice clarification.
25 anybody -- 25 Let's start there.
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1 MS. READ SPANGLER: Do you still have the 1 THE WITNESS: I'm sorry, I'm getting confused.
2 questionin mind? 2 MR. VIRJEE: It's easy to do because he doesn't
3 THE WITNESS: Have | done any readingsin the 3 put qualifications on his questions.
4 areaof educational accountability. And are you talking 4 THEWITNESS: Yes.
5 about accountability for student outcomes? 5 Q. BY MR ROSENBAUM: Okay. What have you read?
6 MS. READ SPANGLER: If you don't understand the 6 MR. VIRJEE: Objection. Callsfor speculation.
7 question, just say -- 7 Vagueastotime.
8 THE WITNESS: Just say so. 8 THE WITNESS. And | can't remember.
9 MS. READ SPANGLER: Yeah, it's up to him to fix 9 Q. BY MR. ROSENBAUM: How about with respect to
10 it 10 education?
1 MR. VIRJEE: If you answer the question, he's 11 A. Management in education? | think | can say no.
12 going to assume that you understood, and understood it 12 Q. Okay. And areyou familiar with theterm
13 theway he asked it. 13 accountability asit relates to general management
14 MR. ROSENBAUM: Let's start right there, sir, 14 principles?
15 with respect to student outcomes, yes. 15 MR. VIRJEE: Objection. Vague and ambiguous as
16 THE WITNESS: | don't recdll. 16 to both "accountability" and "general management
17 Q. BY MR ROSENBAUM: And asamanagement matter 17 principles.”
18 haveyou read any writings in the area of 18 MS. READ SPANGLER: Join.
19 accountability? 19 THE WITNESS: Are you speaking about
20 MR. VIRJEE: Objection. Vague and ambiguous as 20 accountability again from a genera standpoint?
21 totheterm "accountability." 21 MR. ROSENBAUM: Yes, gir.
22 MS. READ SPANGLER: Join. 22 THE WITNESS: Yes, | think that general
23 MR. VIRJEE: And "management matter." 23 management principles would include the notion of
24 MS. READ SPANGLER: I'll add "management 24 accountability.
25 matter." 25 Q. BY MR.ROSENBAUM: When you say "the notion of
Page 55 Page 57
1 MR. ROSENBAUM: Go aheed, Sir. 1 accountability," how are you defining accountability?
2 MS. READ SPANGLER: Do you understand the 2 A. [lthinkinthiscase, at leastin my
3 Question? 3 experience, it would be accountability trying to assure
4 THE WITNESS: What I'm confused abot, | think, 4  that the system of management holds people accountable
5 ismanagement and accountability. Areyou talking 5 for what it isthat they are charged with doing.
6 about -- | guess I'm confused. 6 Q. Okay. Andwhen you say "accountable,” what do
7 Q. BY MR.ROSENBAUM: Bytheway, | saidtoyou at 7 you mean by that?
8 thebeginning, if you have questions about my questions, 8 A. Thatthey get some feedback on how well they
9 yourefreeto ask me, to try and get clarification. 9 aredischarging their duties, and that there are
10 Weretrying to get the truth here about a matter that 10 consequencesif -- consequences if they do not discharge
11 mostindividuals here at the table regard as important. 11 their duties adequately.
12 My questiontoyouis-- 12 Q. Andusing that definition, Mr. Warren, can you
13 MR. VIRJEE: Which individual doesn't regard it 13 think of any expertsin that area?
14 asimportant? 14 MR.VIRJEE: Generdly?
15 Q. BY MR.ROSENBAUM: You're familiar, 15 MR. ROSENBAUM: Yes.
16 Mr. Warren -- let me strike that. 16 THE WITNESS: Boy, not to my knowledge.
17 Have you done any readings in the area of 17 Q. BY MR ROSENBAUM: Okay. Sitting heretoday,
18 management principles? 18 canyou think of any writings, books, articles,
19 MR. VIRJEE: Generally, not in education? Just 19 scholarly piecesthat you've read on this subject
20 generally management principles? 20 matter?
21 MR. ROSENBAUM: Go ahead. 21 A.  lcantrecal.
22 THE WITNESS: Isthat your question, generally? 22 Q. Okay. Haveyou ever consulted anyone about
23 MR. ROSENBAUM: Yes. 23 this subject matter?
24 THE WITNESS: In education? 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 MR. VIRJEE: Ingenerdl. 25 to "consulted."

15 (Pages 54 to 57)



Page 58

Page 60

1 THE WITNESS: | have probably discussed with 1 Q. BY MR ROSENBAUM: Okay. And how about -- how
2 previous bosses the issue of evauation and -- personnel 2 about if -- strike that.
3 evduation and accountability, yes. 3 Have you ever been asked, Mr. Warren to set up
4 Q. BY MR ROSENBAUM: Whenyou say "persona 4 an accountability mode! for the Department of Education?
5 evauation" -- 5 MR. VIRJEE: Objection. Vague and ambiguous as
6 MR. VIRJEE: Personnd, not personal. 6 to "accountability.”
7 Q. BY MR ROSENBAUM: -- personne evaluation and 7 THE WITNESS: I'm not sure | know what you mean
8 accountability, that's what you've talked about, is 8 when you say accountability model.
9 personnd evaluation? 9 Q. BY MR. ROSENBAUM: Come back to that. You told
10 A. Youasked havel ever consulted with anybody, | 10 methat you graduated with a master'sin public palicy;
11 answered yes. 11 isthat right?
12 Q.  Youmeant personnel evaluations? 12 A.  Yes
13 A.  Personnd. 13 Q. Didyou do adissertation?
14 Q. Okay. Andisthereanyonein your office, to 14 A.  There'sasecond-year project that you do that
15 your knowledge, whom you would consider to be an expert 15 resultsinapaper. It'snot called adissertation.
16 inaccountability as we've been talking about it? 16 Q.  What wasthe subject matter of that paper?
17 A. Intermsof generd management principles? 17 A.  Itwasabout public housing.
18 Q. Yesdir. 18 Q. Did you have a supervisor or supervisors?
19 MS. READ SPANGLER: Objection. Vague and 19 A.  Yes
20 ambiguous asto theterm "office” Do you mean the 20 Q. Who were they?
21 Department? 21 A.  William Apgar.
22 MR. ROSENBAUM: Right now I'm asking office. 22 Q. Can you spell that?
23 THE WITNESS: My office being? 23 A.  A-pgar.
24 MR. ROSENBAUM: The accountability branch. 24 Q. Didyour master's studies have anything to do
25 MR. VIRJEE: Those are two different things. 25 with education?
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1 MR. ROSENBAUM: Accountability branch. 1 MR. VIRJEE: Objection. Asked and answered.
2 THE WITNESS: And the people that | supervise? 2 THE WITNESS: Wdl, going to school has
3 MR. ROSENBAUM: Yes. 3 something to do with education, so, yes.
4 THE WITNESS: So have | ever talked to them 4 Q. BY MR. ROSENBAUM: But the subject matter of
5 about accountability? 5 education itsdlf, like public housing, did it have
6 MR. ROSENBAUM: No. No. My question is 6 anything to do with public education?
7 different. 7 A. No.
8 Q. Isthereanyonein there whom you consider to 8 Q. And after you received your master's from
9 bean expert? 9 Harvard, what did you do?
10 MR. VIRJEE: Inthe area of accountability in 10 A. | wenttowork for thelegidative andyst's
11 generd, not in school district accountability or 11 office.
12  student outcomes. 12 Q. HereinCdifornia?
13 THE WITNESS: For the term of genera 13 A.  Yes
14 management principles? 14 Q. Andwhendidyou gtart?
15 MR. ROSENBAUM: Yes, sir. 15 A 1982.
16 THE WITNESS: No. 16 Q. Okay. Andhow long did you work for the
17 Q. BY MR. ROSENBAUM: How about in the Department 17 legidative analyst?
18 itself, the Department of Education itself? 18 A. | workedthereuntil 1988.
19 MR. VIRJEE: Objection. Calls for speculation. 19 Q. Whowasyour supervisor then?
20 Lacksfoundation. Also vague and ambiguous asto 20 A. | had several.
21 general aspects of accountability. 21 Q. Okay. Why don't you tell mewho they were,
22 MS. READ SPANGLER: Jain. 22 please.
23 THE WITNESS: If were talking about expertsin 23 A. Okay. Hadley Johnson was my first supervisor.
24 general in management principles in accountability, | 24 Q.  What wasthe period of time that you had
25 don't know of anyone. 25 Mr. Johnson as a supervisor?
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1 A 1982tolike1986. Somethinglikethat. '5 or 1 responsibility change around, say, '85?
2 '6. | can'trecal. 2 A Yes
3 Q. Okay. And then after Mr. Johnson? 3 Q. Whatdidit become?
4 A. | workedfor Carol Bingham. 4 A. | worked on hedlth programs, specifically toxic
5 Q. Okay. 5 substance contral.
6 A. Thatwasfor oneyear, solet'ssay 1986. And 6 Q. Andthat wasfrom '85 until what period of
7 then | worked for Hadley Johnson again in 1987 until | 7 time?
8 left. 8 A. |didthat for oneyesr.
9 Q. Okay. Mr. Johnson and Ms. Bingham, were they 9 Q. Inéther the employment or the health area,
10 head of the office? 10 dir, did you do any writings about accountability?
11 A. No 11 MR. VIRJEE: Objection. Vague and ambiguous as
12 Q. Whowasthehead of the office during that 12 to "accountability.”
13 time? 13 MS. READ SPANGLER: Join.
14 MR. VIRJEE: From'82to '88? 14 THE WITNESS: Can you define accountability for
15 THE WITNESS: The head of the legidative 15 me?
16 andyst's office? 16 MR. ROSENBAUM: Sure. When we talked about the
17 MR. ROSENBAUM: Right. 17 genera sense of the term accountability.
18 THE WITNESS: From 1982 until -- you know what, 18 THE WITNESS: General management principles?
19 | forgot someone. Forgiveme. That'swhy I'm alittle 19 MR. ROSENBAUM: Y eah.
20 mixed up onthetimelines. | think | aso had another 20 THE WITNESS: | don't recall.
21 supervisor before |eft, which was Mac Taylor. 21 Q. BY MR.ROSENBAUM: Andthenin'86 did your
22 Q. BY MR ROSENBAUM: Whowasthelegidative 22 responsibilities change again?
23 analyst during that period of time? 23 A, Yes
24 A.  Bill Hamm or William Hamm, H-a-m-m, was the 24 Q.  Andwhat happened then?
25 legidative analyst when | arrived, and when | left it 25 A. | worked again for Hadley Johnsonin the
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1 was Elizabeth Hill. 1 wdfarearea working on AFDC.
2 Q. Okay. Thelegidative analyst isanonpartisan 2 MR. VIRJEE: Whenever isagood time, Mark, I'd
3 office isthat right? 3 liketotakeabreak. You can kegp going, but whenever
4 A. Correct. 4 isagoodtime.
5 Q. Andwhat'sthe mission of thelegidative 5 MR. ROSENBAUM: Few more minutes.
6 analyst's office during this period of time as you 6 Q. Howlongdidyou stay inthe welfare area?
7 understood it? 7 A. |didthat for oneyear.
8 A. Widl, I dont know technically what the mission 8 Q '86 through '877?
9 was. They do have amission statement, and | can't 9 A. Y eah. | think it would have to be '86.
10 repedtit. 10 Q. During any of thetime'82 through '86, did
11 Q. Okay. Anddid-- | understand that how the 11 your work ever invalve public educetion in Cdifornia?
12 officeisorganized, different individuals have 12 A. Yes.
13 different subject matter of responsibilities; is that 13 Q. K-12 public education?
14 generdly right? 14 A. | dontknow how you define K-12, it's actualy
15 A Yes 15 alittletrickier than --
16 Q. Didyouhaveaparticular set of 16 Q. Whydont you tel mewhat you meant when you
17 responghilities? 17 said you had some education responsibilities.
18 A. Theyvaried over time. 18 A.  Sure. Employment programs have educetiond
19 Q. Whenyou started, what were they? 19 components to them, and also with the welfare programs
20 A. 1 worked on primarily employment programs. 20 there were programs within the welfare system that were
21 Q. Andthat wasfrom 1982 until when? 21 engaged in getting education to welfare recipients.
22 A. 1985 probably. Something like that. 22 Q. Didthat involve any sort of systemetic
23 Q. Employment programs like what? 23 analysis of how public educationis delivered in
24 A.  LikeJTPA. 24 Cdifornia?
25 Q. Andthendidyour subject areaor 25 A. No.
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1 MR. ROSENBAUM: Why don't we take a break now. 1 committee, and the second year | was the chief

2 (Recess taken.) 2 consultant to the committee.

3 Q. BY MR ROSENBAUM: Doing okay, Mr. Warren? 3 Q. Whowasthechair of that committee?

4 A.  Yesh 4 A. DdaneEsdtin.

5 Q. In'86,sr,aml correct that you left the LAO 5 Q. Andwhat didyouregard, sir, asyour

6 office? 6 qudificationsfor that position when you took over

7 A. 88 7 in--you started in 1990?

8 Q. '88? 8 A. 1990.

9 A Yes 9 Q. Whatdidyouregard asyour qudifications?
10 Q. Sohep meunderstand this, '86 and '87 your 10 A. Thatl wasknowledgegble in the legidative
11 principa areaof concentration was welfare; is that 11 process, that | knew how to write agood bill analysis,
12 right? 12 andthat | was familiar with parts of the educationa
13 A Yes 13 world from my previous employment.
14 Q. Okay. Andthenin 1988 you left the LAO 14 Q. Partsof educationa what?
15 office? 15 A. Theeducationa world.
16 A, Yes 16 Q. Andwhat partsof the education world were you
17 Q. Andwhat did you do then? 17 familiar with?
18 A. | worked for the GAIN oversight committeein 18 A. | wasfamiliar with adult education, with job
19 thelegidature. 19 training programs administered through the education
20 Q. Andtha'sal caps? 20 establishment, and with child care programs. Those were
21 A.  G-A-I-N,yes 21 probably thethree areasthat | had the most expertise.
22 Q. Okay. Andtha'sawefare-related matter; is 22 Q. Okay. Assembly Member Eastin, did she ask you
23 that right? 23 tojoin her committee, isthat how it happened? How did
24 A. Yes 24 it happen that you --
25 Q. Help mefigurethisout. How about 1987 25 A, Yes
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1 through 1988? 1 Q. --hadcometoknow her?

2 A. | workedinanewly-created position in the 2 A. | hadworked -- shewas aso the chair of the

3 legidative analyst's office that looked at, quote, 3 GAIN oversight committee.

4 long-term issues, whatever that means. 4 Q. |see What wereyour duties and

5 Q. Didthat include looking at long-term education 5 responsibilities as chief consultant?

6 issues? 6 A.  Chief consultant?

7 A. ldidnotintheyear that | wasin that 7 Q Yes

8 position. 8 A. | andyzedbills and wrote analyses of them for

9 Q. Didyoumake budget projections? 9 the committee, | reviewed analysesthat other
10 A.  Fromwhat standpoint? 10 consultants prepared for the committee, | advised the
11 Q. Didyoulook at revenues, anticipated revenues 11 committee and the chair of the committee on policy
12 the State would have? 12 matters rlated to bills going through the committee,
13 A. No. 13 and | assisted Ms. Eastin, my boss, with drafting her
14 Q Or likely alocations of State money? 14 ownlegidation.
15 A State money, no. 15 Q. Do youremember any specific legidation that
16 Q Okay. How long did you have the GAIN position? | 16 you assisted in the drafting of during that period of
17 A Roughly two years. 17 time?
18 Q.  Okay. Sodoesthat take usto 1989 or 19 -- 18 A,  Yes
19 A, 1990. 19 Q. What wasthat?
20 Q What happened in 19907 20 A.  Widl, therewere avariety of them.
21 A. | gotajobwiththe assembly education 21 Q. Canyoutdl me-- give me some examples of
22 committee. 22 them reating to education?
23 Q.  Okay. Andwhat was your job with the assembly 23 A. Sure | drafted abill on vocationa
24 education committee? 24 education. | worked on abill that had to do with the
25 A.  Thefirst year | was consultant to the 25 textbook approval process. Those are two.
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1 Q. Did they each pass? 1 MS. READ SPANGLER: Join.
2 A. Thevocationa education bill did not, the 2 THE WITNESS: I'm not red familiar with what
3 textbook adoption process made it to the governor, and 3 has happened to that process and the specifics of it
4 wasvetoed, as| recall. 4 sincethat time.
5 Q. Whowasthegovernor then? 5 Q. BY MR ROSENBAUM: During that period of time,
6 A. Wilson. 6 Mr. Warren, did any matters come to your attention
7 Q. Andwasthat hill ever reintroduced, the one 7 regarding questions of credentialing of teachers?
8 that you helped out with there? 8 MR. VIRJEE: Just for clarification, Mark,
9 A. Nottomyknowledge, but | don't know. 9 you're talking about while he was the chief?
10 Q. Andwhat wasthe nature of that bill, what was 10 MR. ROSENBAUM: Chief consultant or consultant.
11 the substance? 11 THE WITNESS: Within the two years | worked,
12 A. Thesubstance wasto allow districts to choose 12 werethere bills on the issue of credentialing, is that
13 their own textbooks and dlter the role of the State 13 your question?
14 Board of Education from one of approving the books that 14 MR. ROSENBAUM: Yes.
15 digtricts may buy, to one of providing information about 15 THE WITNESS: Yes.
16 the strengths and weaknesses of the different possible 16 Q. BY MR.ROSENBAUM: And how about overcrowding?
17 textbooks. 17 A. | don't remember any bills on the topic of
18 Q. Andin 1990 the State Board of Educeation had a 18 overcrowding.
19 responsibility for gpproving al textbooks in the State? 19 Q. Okay. How about facilities?
20 MR. VIRJEE: Objection. Vague and ambiguous as 20 MR. VIRJEE: Objection. Vague and ambiguous as
21 to"dl." 21 to"facilities."
22 MS. READ SPANGLER: Leading. 22 MS. READ SPANGLER: Jain.
23 THE WITNESS: At that time the State Board 23 MR. ROSENBAUM: Construction of facilities or
24 adopted alist of approved textbooks. 24 repair of facilities or maintenance of facilities.
25 Q. BY MR ROSENBAUM: Andlocd districtsin 25 MR. VIRJEE: Okay. Overbroad and also
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1 collecting textbooks had to choose from that list; is 1 compound.
2 that right? 2 THE WITNESS:. Therewere hillsthat would
3 MR. VIRJEE: Objection. Overbroad. 3 influence those issues or affect those issues, yes.
4 THE WITNESS: No. 4 Q. BY MR. ROSENBAUM: What were those bills?
5 Q. BY MR ROSENBAUM: Help meunderstand. Howdid | 5 A.  Boy,theonlyone-- | guess| can remember two
6 itwork? The State Board puts together alist of 6 specifically, one was that there was a bond act, and the
7  approved textbooks? 7 other wasthat Ms. Eastin was carrying legidation that
8 A.  The State Board goes through a process and 8 affected the process of school construction. | did not
9 develops-- 9 work onthat one directly.
10 MR. VIRJEE: Y ou'e asking what happens now or 10 Q. Okay. How about textbooks, not referring to
11 back then? 11 theapproval process, but provision of textbooks?
12 MR. ROSENBAUM: Back then. 12 MR. VIRJEE: Objection. Vague and ambiguous as
13 THE WITNESS: The State Board went through a 13 to"provision of textbooks." Billsregarding -- in any
14 processto develop alist based on criteriathat | can't 14 way affecting funding, for the providing of textbooks,
15 address at this point because it's not in my knowledge, 15 anything in any way?
16 where they came up with alist of approved textbooks 16 THE WITNESS: Y ou're saying were there bills
17 that limited schools range of choices with certain 17 that affected school districts ability to provide
18 fundsthat were provided by the State. There were also 18 textbooks?
19 ways for them to spend portions of that money for 19 MR. ROSENBAUM: Yes.
20 nonadopted textbooks, plus they could also comein for a 20 THE WITNESS: Not that | recdl, except to the
21 waiver of that rule. 21 extentthat | did -- | dlso assisted Ms. Eastin on
22 Q. BY MR.ROSENBAUM: To the best of your 22 budget matters and, of course, that's abill so --
23 knowledge, isthat system still in place today? 23 Q. BY MR.ROSENBAUM: But did you ded
24 MR. VIRJEE: Objection. Calls for speculation. 24 specifically with anything concerning provision of
25 Lacks foundation. 25 textbooks?
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1 MR. VIRJEE: Objection. Overbroad. 1 testimony. He said he summarized and analyzed bills.
2 THE WITNESS: No. 2 MR. ROSENBAUM: | appreciate that.
3 Q. BY MR ROSENBAUM: Okay. What about libraries, 3 Q Besides the summary and andlysis of particular
4 school libraries? 4 hills, did you do any reports?
5 A.  What about them? 5 A.  During those two years with the assembly
6 Q. Anyhillsregarding schoal libraries? 6 education committee?
7 A Yes ‘ 7 Q. Right
8 Q.  Anybooks about technology -- any hills about 8 A. No.
9 technology? 9 Q. Now, after the assembly committee, what did you
10 A. Nonethat | can recall. 10 do after that?
11 Q.  Okay. Inthe course of your employment with 11 A. | returned to thelegidative anayst.
12 theassembly committee, sir, did you have the occasion 12 Q. So that would be 19917
13 tovisit any schools? 13 A. 2.
14 A Yes 14 Q. Andwhowasthelegidative analyst at this
15 Q. Okay. For what purpose? 15 time?
16 A. For the purpose of learning more about schools. 16 A. Elizabeth Hill.
17 Q. Okay. And do you remember what schools you 17 MR. VIRJEE: Asof 1992 or today?
18 looked to, went to? 18 MR. ROSENBAUM: That time, 1992.
19 A. | don't specificaly recal. 19 Q. She'sdill thelegidative analyst today,
20 Q. Canyoutdl meapproximately how many? 20 right?
21 A.  Weél, youknow, it gets alittle fuzzy because, 21 A. Yes.
22 of course, | also visited schoolsin other jobs, so | 22 Q. And she's been continuoudly, right?
23 can't estimate really. Maybe in those two years | would 23 A. Yes.
24 say it was relatively few. 24 Q. Didyou have particular subject matter
25 Q. Okay. Do youremember any of the districts you 25 responsibilities then?
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1 visited? 1 A Yes
2 A. ldont. 2 Q. Andwhat werethey?
3 Q. Doyouremember specificaly any of the 3 A.  Education.
4 reasons, generaly any of the reasons for which you went 4 Q. Education generally, or education finance?
5 toschools? 5 A. |shoulddarify, K-12 education. Andwhen|
6 A. Y eah, | did some travel on vocational 6 returned, | worked on K-12 education. A legidative
7 education, and | think | visited a school on that topic. 7 analyst generaly isfocused on the issues of education
8 Q. Anyother topicsthat you recal? 8 finance.
9 A No. 9 Q. Okay. Didyou concern yoursdf with other
10 Q. Okay. Andwhat was -- did the assembly, sir, 10 areas besides education finance during 1992 through your
11 while you were there, assembly committee convene any 11 period of timewith the legidative andyst?
12 hearings on any matters relating to public school 12 A. | don'texactly understand the question.
13 education K-12? 13 Q. Let'sgetatimeonhere. You comeback tothe
14 A, Yes 14 LAO officein 1992; isthat right?
15 Q. Okay. Doyouremember what the subject matters | 15 A.  Right.
16 of those hearings were? 16 Q. Andyou had that job until the present job; is
17 A. | canonly remember one specificdly. It's 17 that right?
18 terrible how the mind loses dl that detail. |1 do 18 A. | becamethedirector of the education section
19 remember attending a hearing on schoal finance. 19 insome year, 1996 would be my guess.
20 Q.  Now, after you were with the assembly 20 Q. Education section of the LAO office?
21 committee, what did you do after that? Strike that. 21 A. Right.
22 Did you prepare any -- besides the summaries of 22 Q. Okay. How long were you the director of the
23 hills, did you prepare any written reports regarding 23  education section?
24 K-12 public education? 24 A.  Until | took thisjob in 1999.
25 MR. VIRJEE: Objection. That misstates his 25 Q. Wastherean accountability branch before 1999
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1 inthe Department of Education? 1 MS. READ SPANGLER: Objection. Assumes facts
2 A. Nottomyknowledge. 2 notin evidence.
3 Q. Okay. Soyouwerethefirst deputy 3 THE WITNESS: | can say that | concurred. He
4 superintendent? 4 built an analytically justified -- lost where | amin
5 A.  Whatever, yeah. 5 thesentence. He prepared an argument and set of
6 Q. Whatever. During the period of time, now that 6 recommendations that were justified by an analysis and
7 you'rethe LAO office, did you concern yoursdlf with 7 thefacts, and that's the role of the office and the
8 K-12issues-- strikethat. 8 roleof what we, yes, were trying to produce.
9 Y ou concerned yourself with finance matters, 9 Q. BY MR.ROSENBAUM: You didn't disagree with any
10 that's one areathat you concerned yoursdf with, right? 10 of his recommendetions?
11 A.  That would be the primary focus of the office, 1 MS. READ SPANGLER: Objection. Misstates his
12 vyes. 12 testimony.
13 Q.  Any other focusthat you can recdl? 13 MR. VIRJEE: Also asked and answered. Also
14 A. Again, I'm not sure | understand what it is 14 would cause him to have to reread the whole document
15 that you're asking. 15 right now to know whether he disagreed or agreed with
16 Q. Whenyou say "primary focus," my questionis-- 16 any specific recommendations or conclusions reached.
17 A. In order to understand finance, you do need to 17 If you can remember them all, you can answer
18 have aknowledge of the program. 18 the question.
19 Q. When you say "knowledge of the program,” what 19 MR. ROSENBAUM: Y ou can answer it, as best you
20 do you mean by that? 20 can.
21 A.  Itdepends. 21 MR. VIRJEE: Or tell him that you don't recall
22 Q. Now, whileyouwere at the LAO office the 22 if you don't.
23 second time, you prepared some reports for the office; 23 THEWITNESS: Asfar as| recall, | don't
24 isn't that right? 24  recall disagreeing with any of the recommendations.
25 A. "Reports’ meaning? 25 Q. BY MR ROSENBAUM: Now, besidesthe K-12 master
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1 Q. Forexample, you prepared areport on K-12 1 planreport -- you authored that in 1999; isthet right?
2 master plan; isthat right? 2 A. Yeah Youknow, | misspoke. | actudly was
3 A Yes 3 thedirector through 1998, and then | asked to be
4 Q. Andaml correct, sir, that you prepared a 4 rdieved of that responsibility.
5 report on class size reduction? 5 Q. Whyisthat?
6 A. | supervised somebody who prepared that report. 6 A. Becausel wasburnt out and | requested the
7 Q. Okay. When you say "supervised," what does 7 timeto be ableto prepare the report for that last
8 that mean? 8 vyea.
9 A. | wasthemanager of the education section of 9 Q. Okay. Sodidyou have some sort of specia
10 theoffice, and as his supervisor, | discussed the 10 datus? Wereyou like a consultant to the LAO office at
11 issueswith him and edited the final product. 11 that time?
12 Q. Didyouhavethefina say onthat product? 12 A. No, | wasill aregular employee.
13 MR. VIRJEE: Objection. Vague and ambiguous as 13 Q. Isee Isee Andlet meseeif | understand
14 to"fina say." 14 this, sir. TheK-12 master plan report, was that an
15 THE WITNESS: No. 15 gnment that was handed to you, or did you go to
16 Q. BY MR. ROSENBAUM: Who did? 16 Elizabeth Hill and say, I'd like to teke a crack at
17 A.  Elizabeth Hill. 17 putting together areport on aK-12 master plan?
18 Q. Okay. But who prepared the classsize 18 A. It'sredly neither. It had developed out of
19 reduction? 19 work that | and the staff that | worked with, my
20 A. Jod Schwartz. 20 colleaguesin the education section, had developed over
21 Q. AndMr. Schwartz would give you adraft or 21 time, and it was something that came out of that work,
22 drafts of the report, you would review it and get it 22 s0| guessyour question suggeststo melike this kind
23 back to him; isthat right? 23 of came out of the blue and, boom, you know, | went to
24 A. That'scorrect. 24  Elizabeth Hill with thisnew idea. It wasn't anew
25 Q. Wereyouinagreement with his conclusions? 25 idea
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1 Q. Okay. Itwastheculmination of alot of 1 MR. VIRJEE: Objection. Vague and ambiguous as
2 thinking and alot of experience while you were there; 2 to“adopt."
3 isthat right? 3 THE WITNESS: | don't think that the
4 A. Yeah 4 legislature has formally adopted a master plan, no.
5 Q. Andthenotion of amaster plan, that was 5 Q. BY MR.ROSENBAUM: Y ou spoketo members of the
6 something that was talked about as early as 1996 so far 6 legislature about your document and about your
7 asyou know? ‘ 7 recommendations; isn't that correct?
8 A. |don'tremember. 8 A.  Idon'tknow if | ever had the opportunity to
9 Q. Butitdidn'tjust hatchin 1999? 9 do that.
10 A. No. 10 Q. Didyou spesk to the State Board of Education
11 Q. Do youremember roughly whentheideaof a 11 about this matter?
12 measter plan was discussed? 12 A. | don't remember.
13 MR. VIRJEE: Again, you're talking about the 13 Q.  Didyou speak to Sue Burr?
14 legidative analyst's office? 14 MS. READ SPANGLER: I'm sorry, to who?
15 MR. ROSENBAUM: Yes. 15 MR. ROSENBAUM: Sue Burr, B-u-r-r.
16 THE WITNESS: | don't recdll. | just don't 16 THEWITNESS: Yes, | believel did.
17 recall specificdly. 17 Q. BY MR ROSENBAUM: And she opposed it; isn't
18 Q. BY MR. ROSENBAUM: Am/| correct, Mr. Warren, | 18 that right?
19 thisissomething you felt passionately about? 19 A. |don'tknow.
20 MR. VIRJEE: Objection. Vague and ambiguous. 20 Q.  Now, besides the master plan report that you
21 THE WITNESS: What did | feel passionately 21 prepared and the class size reduction plan that you
22 about? 22 supervised, that report, were there other reports that
23 MR. ROSENBAUM: About developing ameaster plan | 23 you either prepared or supervised during the period of
24  for the State of CaliforniaK-12 public education. 24 time 1992 through the time that you became deputy
25 THE WITNESS: | don't know if I'd say that, no. 25 superintendent?
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1 Q  BY MR ROSENBAUM: Youthought it was 1 A Yes
2 important? 2 Q. Andwhat were the subject matters of those
3 A Yes 3 reports?
4 Q. Andwhyisthat? 4 A.  Wél, each year, except for 1999, | was -- |
5 A. lthinkit'simportant for the State to have a 5 participated in the writing of the annual budget
6 long-termvision of whereits palicy is headed. 6 anaysisthat the office puts out every year.
7 Q. Andwhyistha? 7 Q. Didyou participate in the whole document, or
8 A. Whyiswhat? 8 the document -- the portion of the document that dealt
9 Q. Whyisthat important, to have along-term 9 with education, or something in between?
10 vision? 10 A. I'mtrying -- | definitely participated in the
11 A. Ithdpsyouinmaking smdler decisions dong 11 portion that addressed education proposals and the
12 theway. 12 budget. | may have participated in other partsthat had
13 Q. How doesit help you to do that? 13 education-related issues aswell.
14 A. It makesyou be explicit about the structure of 14 Q. Didyou actudly write the education parts?
15 the system and the things that the system holds as 15 A. | wroteportionsof it, yes.
16 important in the goals of the system. 16 Q. Okay. Whodseinthe LAO's office during this
17 Q. Whyisthat important? 17 period of time, 1992 through '99, had direct
18 A. Becauseit alows you to keep focused on the 18 responsibility for education? | don't mean incidental,
19 thingsthat you're trying to accomplish. 19 but that was their primary focus.
20 Q. Okay. Andyou fdlt there was aneed for such a 20 A. | hadagaff of -- when | first got there and
21 plan? 21 wasan anayst, there were -- | can't off the top of my
22 A.  Thereport contains arecommendation that the 22 head think. There are six other folksthat | worked
23 legidature considered. 23 with in the education section, and then, of course,
24 Q. Didthelegidature, infact, adopt a master 24 there was the supervisor and then the supervisor's boss
25 plan? 25 andthen the legidative anaysts.
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1 Q. Okay. Areany of thoseindividualsin your 1 offered commentsonit.
2 branch today? 2 Q. BY MR. ROSENBAUM: And these subject matters,
3 A  No 3 dir, categorical programs, school to work, K-12 report
4 Q. Okay. Now, besidesthe annud reports, any 4 card, new federal legidation, and the class size
5 other documents or reports that you ether authored or 5 reduction program, how did it come about that you wrote
6 supervised that dedt with K-12 public education? 6 thosereports, were you -- | know it's amulti-question
7 A Yes ‘ 7 here, but were you assigned the responsibility, wasiit
8 Q. What werethe subject matters? 8 your ideg, did Ms. Hill cometo you? Canyou just go
9 A. | wroteoneon categorical program reform, | 9 through those different --
10 wrote one on school towork. | did apiececaled 10 A. Letmeclarify. | did not writethe classsize
11 Cdifornia-- K-12 report card, and | wroteoneonnew | 11 reduction piece.
12 federd legidation at that time. 12 Q. Sorry. Canyoutel metheorigin of those
13 Q. New federd legidation dealing with education? | 13 reports?
14 A. Yes 14 MR. VIRJEE: Objection. Compound. Callsfor a
15 Q. Didyou writethe categorica report, were you 15 narrative.
16 the primary author? 16 MR. ROSENBAUM: Go ahead.
17 A. | wastheprimary author. 17 THE WITNESS: Generaly | proposed the topics
18 Q Same for the schoal to work? 18 tomyimmediate supervisor.
19 A Yes. 19 Q. BY MR. ROSENBAUM: Let's start with the class
20 Q. Samefor the K-12 report card? 20 sizereduction one. Help me understand your thought
21 A. Yes 21 process.
22 Q.  Samefor the new federd legidation? 22 A.  Agan, | didn't write that one.
23 A Yes. 23 Q. I know. Butyour answer about you proposed
24 Q. Didany of your -- any of those dedl with the 24 it--
25 high school exit exams? 25 A. No.
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1 A No. 1 Q That's not true for that one?
2 Q. OrtheAPI? 2 A, No
3 A. No 3 MR. VIRJEE: That's correct about the ones he
4 Q. 1USP? 4 authored.
5 A, No 5 THE WITNESS: The ones | authored.
6 Q. OrtheCCR? 6 Q. BY MR ROSENBAUM: Do you know what the subject
7 A. Onereport did addressissues related to the 7 matter of the class size reduction report was?
8 CCR 8 A.  Not specificaly, no.
9 Q And which report was that? 9 Q. Okay. What wasthe origin of the master plan
10 A It was the categorica program review. 10 report?
11 Q And do you know what PQR is? 11 MR. VIRJEE: Objection. Asked and answered.
12 A Yes. 12 THE WITNESS: | mean, | do think | answered
13 Q What's PQR? 13 that question already.
14 A Program quality review. 14 Q. BY MR ROSENBAUM: Okay. | remember your
15 Q. Okay. Anddidyou prepare areport regarding 15 answer that this was something that was -- thisis my
16 that? 16 understanding -- percolating around, didn't just hatch
17 A. | don'tbdieveso, no. 17 in1999. But I'm trying to get the precise genesis of
18 Q. Okay. IsPQR mentioned in categorical program 18 thereport itself. Can you help me understand that?
19 reports? 19 MR. VIRJEE: Objection. Assumes factsnot in
20 A. |don'tbdieveso. 20 evidence. Assumesthereisaprecise genesis of the
21 Q. Didthecategorical program report include a 21 report.
22 critique of the CCR? 22 MS. READ SPANGLER: Calls for speculation.
23 MR. VIRJEE: Objection. Vague and anbiguous as 23 THE WITNESS: | cantell you that when | asked
24  to"critique.” 24 to step down from the job as the supervisor, | needed
25 THE WITNESS: It did discussthe CCR and 25 something to do, and the topic was developed between me
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1 andmy supervisor. Exactly how that occurred, | can't 1 superintendent in 19997
2 recdl. 2 A. Yes.
3 Q. BY MR ROSENBAUM: Okay. Your supervisor at 3 Q. Whatisyour understanding, if any, asto how
4 thetimewas? 4 the accountability branch was established?
5 A MacTaylor. 5 MR. VIRJEE: Callsfor speculation. Lacks
6 Q. How doyou spdl Mac? 6 foundation.
7 A. M-ac ‘ 7 THE WITNESS: | wasn't there. The branch had
8 Q. Okay. Mr.Warren, has -- strike that. 8 been formed prior to the time that | got there.
9 Do you consider yourself an expert inthe area 9 Q. BY MR. ROSENBAUM: Do you have any knowledge
10 of educationd finance? 10 whatsoever as to how it was established?
11 MR. VIRJEE: Objection. Vague and ambiguous as 11 A.  Notdirectly, no.
12 toboth "expert" and "educationa finance." 12 Q.  Orwhyitwas established?
13 MS. READ SPANGLER: Join. 13 A. Not directly.
14 THE WITNESS: | think | can-- | guess | would 14 Q. Okay. What's your understanding directly or
15 sayno. 15 indirectly?
16 Q. BY MR. ROSENBAUM: Andwhy isthat? 16 MR. VIRJEE: Calsfor speculation. Lacks
17 A. |think | am generaly knowledgesblein the 17 foundation.
18 areaof school finance. Expert to me connotes a mastery 18 THE WITNESS: | can't redly answer the -- |
19 of al of the details of that, and | do not maintain a 19 mean, I've created arationale in my own head, and
20 mastery of al the details of school finance. 20 that'sthe only onel can give you.
21 Q. Doyouconsider yoursdf an expert in any area 21 Q. BY MR.ROSENBAUM: Okay. Why don't you tell me
22 relating to K-12 public education? 22 what that rationaleis.
23 MR. VIRJEE: Objection. Vague and ambiguous as 23 A.  That the desire was to put programs related to
24 to"expert.” 24 accountability together in one branch.
25 MS. READ SPANGLER: Jain. 25 Q. Okay. Andjust sowe're using the vocabulary,
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1 THEWITNESS: | think I'd have to answer the 1 when you say "accountability” in this context, what do
2 question no. 2 youmean?
3 Q. BY MR.ROSENBAUM: Why isthat? 3 MR. VIRJEE: Objection. Asked and answered.
4 A. Becausean expert as-- to me suggests a 4 Hesaready told you what it means in this context for
5 mastery a many levels, and | don't have amastery -- 5 hisbranch.
6 what | consider to be amastery a many levelsin any 6 MR. ROSENBAUM: Go ahead.
7 paticular area. 7 THE WITNESS: Asit relatesto accountability
8 Q. Of education? 8 for student learning.
9 A. Of education. 9 Q. BY MR ROSENBAUM: Okay. Arethere other
10 Q. Okay. Thank you. Hasthere-- do you have a 10 offices, to your knowledge, in the Department of
11 bdli€f, dir, asto whether or not you're going to be 11 Education, that deal with accountability as you've just
12 tedtifying in this case? 12 defined it that are not under your supervision?
13 A. lhavenoidea 13 MR. VIRJEE: Objection. Callsfor speculation.
14 Q. Okay. Haveyou prepared -- doyouknowwhata | 14 Lacksfoundation.
15 declarationisin alawsuit? 15 MS. READ SPANGLER: Join.
16 A. Fromagenead sense | think | know what it 16 MR. VIRJEE: Also vague and ambiguous asto
17 is, but I'm not -- I've never done one, so, no, | don't 17 "ded with."
18 know in particular. 18 THE WITNESS. There are other parts of the
19 Q. Okay. Haveyou prepared any writings et all 19 Department that have similar programs or processes, yes.
20 with respect to this case? 20 Q. BY MR.ROSENBAUM: What arethey?
21 A. No. 21 A. Theonlyonethat | know of would be the
22 MR. VIRJEE: Objection. Calsfor 22 specia education.
23 attorney/client privilege. 23 Q. Whoisincharge of tha, if you know?
24 MS. READ SPANGLER: Join. Work product. 24 MR. VIRJEE: Whoisin charge of what, specid
25 Q. BY MR ROSENBAUM: Soyoubecamedeputy | 25 education?
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1 MR. ROSENBAUM: That similar program. 1 Q. YoureporttoMr. Hill; isthat right?
2 THE WITNESS: | don't know. 2 A. Correct.
3 Q. BY MR ROSENBAUM: Youve never had any 3 Q. Doyoumeetwith Mr. Hill onaregular basis?
4 discussions with anybody from that office or that area? 4 A, Yes
5 A. About what? 5 Q. How frequently?
6 Q. Sinceyouve-- 6 A. Forwhat purpose?
7 A. | havetalked to the peoplein the specid 7 Q. Doyouhaveregular meetingswith Mr. Hill?
8 education division, yes. 8 MR. VIRJEE: Objection. Vague and ambiguous as
9 Q. Specificdly with respect to accountability? 9 to"meetings' and "regular.”
10 A. Inrdationtothe programsthat are under my 10 THE WITNESS: Yesh, | am uncertain asto the
11 supervision, yes. 11 focus of the question.
12 Q.  Andwe spoke -- you spoke to me earlier about 12 Q. BY MR.ROSENBAUM: What's the nature of your
13 accountability in a general senserdating to 13 reporting relationship to him?
14 management. Do you remember that? 14 A.  Thenatureof my reporting relationship to him.
15 A, Yes 15 He'smy supervisor.
16 Q. Toyour knowledge, sir -- strike that. 16 Q. Do you submit written reportsto him?
17 Do you know, sir, whether or not there are 17 A.  No, not generally.
18 officesin the Department of Education that deal with 18 Q. Okay. Haveyou ever submitted awritten report
19 accountability in that context? 19 tohim?
20 MR. VIRJEE: Objection. Vagueand ambiguous. | 20 A. | have submitted thingsto him for his
21 THE WITNESS: When you say "deal with"? 21 approva, sure.
22 MR. ROSENBAUM: That are concerned with 22 Q. Okay. Does he convene staff meetings?
23 accountability in the generd sense of managemen. 23 A, Yes
24 MR. VIRJEE: Objection. Overbroad. Vagueand | 24 Q.  How frequently? Strike that.
25 ambiguous. 25 On aregular basis?
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1 THE WITNESS: Whose chargeit isto help the 1 A. Forwhat purpose?
2 Department in its management responsibilitiesin terms 2 Q. Foranypurpose. IstherelikeaMonday
3 of general accountability principles? 3 morning meeting or a Friday afternoon meeting or morning
4 MR. ROSENBAUM: Yes, sir. 4  meetings?
5 THEWITNESS: No. 5 MR. VIRJEE: That he convenes?
6 Q. BY MR. ROSENBAUM: Okay. No? 6 MR. ROSENBAUM: Y eah.
7 A. No, I donotknow of any. 7 MS. READ SPANGLER: That Paul attends? Y ou're
8 Q. Okay. Now, asdeputy superintendent of this 8 assuming that his only staff is Paul and he would attend
9 office you supervise certain programs; is that right? 9 al themeetings. | think your question is vague and
10 MR. VIRJEE: Objection. Vague and ambiguous as 10 ambiguous.
11 to"supervise' and "programs.” 11 MR. ROSENBAUM: I'm not assuming anything.
12 THE WITNESS: | do not directly supervise 12 THE WITNESS: He convenes regular meetings,
13 programs, no. 13 vyes.
14 Q. BY MR. ROSENBAUM: Okay. Whenyousay"l do | 14 Q. BY MR. ROSENBAUM: Do you attend those
15 not," do you mean you, Mr. Warren, or do you mean your 15 mesetings?
16 branch doesn't? 16 A.  WhenI'minvolved in them.
17 A. |, Paul Waren. 17 Q. Andwhat sort of meetings do you attend?
18 Q. Okay. Doesthe branch supervise certain 18 A. It'sdl over the map.
19 programs? 19 Q. AndMr. Hill reportsto Superintendent Eastin;
20 A. If youmean the branch asthe collection of 20 isthat right?
21 divisonsand all of the staff that work for the branch, 21 A. Yes
22 yes. 22 Q. Isthereanyonein between them?
23 Q. Okay. Why don't you help me understand the 23 A.  No.
24 organizationd structure here. 24 Q. Okay. Andthenwho do you report -- | mean,
25 A.  Sure 25 who reportsto you?
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1 MR. VIRJEE: Objection. Asked and answered. 1 Q. BY MR ROSENBAUM: And how frequently do you
2 MS. READ SPANGLER: Join. 2 meet with them, typicaly?
3 THEWITNESS: | have answered it before. 3 MR. VIRJEE: Objection. Compound.
4 Q. BY MR ROSENBAUM: That would be Mr. Speers? 4 THE WITNESS: For what purpose?
5 A Yes 5 Q. BY MR ROSENBAUM: Do you haveregular staff
6 MR. VIRJEE: Objection. Asked and answered. 6 meetings at which they attend?
7 Q. BY MR ROSENBAUM: And Mr. Speers 7 MR. VIRJEE: Objection. Compound.
8 responsibility iswhat? 8 THE WITNESS: For generd purposes?
9 A. Mr. Speersisthedirector of the standards and 9 MR. ROSENBAUM: Yes.
10 assessment division. 10 THEWITNESS: Yes.
11 Q. Okay. And Mr. Pedilla? 11 Q. BY MR. ROSENBAUM: Do they happen on aweekly
12 A. Hereportstome 12 basis, monthly basis, or just as you choose to call
13 Q. Okay. And hisresponsibility is? 13 them?
14 A. Hesthe-- what'shistitle? He'sthe 14 A.  They're scheduled on aweekly basis.
15 director of the research and evaluation division. | 15 Q. Arethere minutes of those meetings?
16 think that'stheright title. 1 may be getting it 16 A. No.
17 wrong. 17 Q. Agendas?
18 Q. Okay. And Ms. Thomas? 18 A.  Sometimes.
19 A. Shedoesnot report to me. 19 Q.  Written agendas?
20 Q. AndisitMr. or Ms. Givens? Do | have that 20 A. Sometimes.
21 right? 21 Q. Doyou keep copies of those agendas?
22 A. Givens, Gi-v-e-n-s. 22 A.  "Keepthem" meaning?
23 Q. Andwhat's Givens first name? 23 Q. Inafile inafolder.
24 A, Tery. 24 A.  For anylength of time, isthat what you mean?
25 Q. AndwhatisTery Givens responsibility? 25 Q. Yesh
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1 A, Teryis-- Teryreportsto meand assists me 1 A No
2 inthework that I'm trying to get done. 2 Q. Okay. Haveyou ever met with Mrs. Thomas about
3 Q. Heslikeanassgtant? 3 her responsibilities?
4 A. He 4 MR. VIRJEE: Objection. Vague and ambiguous
5 Q. Heéslikeanassistant to you? 5 about meeting with her regarding the responsibilities.
6 A Yes 6 MS. READ SPANGLER: And just to clarify, when
7 Q. Andyou did give methe other names. Help me 7 yousay Ms. Thomas, you mean Eleanor Clark-Thomas?
8 remember the other names of the people who report to you 8 MR. ROSENBAUM: Right.
9 besides-- 9 THEWITNESS: | have met with Eleanor
10 A. My secretary, RenaCarlson. 10 Clark-Thomes.
11 Q. Okay. 11 Q. BY MR.ROSENBAUM: On how many occasions?
12 A.  And Stewart Greenfeld. 12 A. |cantedimate
13 Q. Okay. Andit'sDr. Greenfeld? 13 Q. Morethanfive, lessthan five?
14 A.  Yes 14 A. Morethanfive.
15 Q. What'sDr. Greenfdd's responsibility? 15 Q. Do you meet with Superintendent Eastin?
16 A. Hesthedirector of the school and district 16 A. | have met with Superintendent Eastin.
17 accountability division. | think that's what thetitle 17 Q. How frequently since you started your job?
18 is. 18 MR. VIRJEE: Objection. Vague and ambiguous as
19 Q. Anybody dse? 19 to"mesting."
20 A. Nope 20 THE WITNESS: It's hard to estimate. For any
21 Q. And doyou convene regular meetings with any or 21 purposeat al inaforma meeting, I'd say maybe oncea
22 dll of theseindividuas? 22 week.
23 A. Yes 23 Q. BY MR.ROSENBAUM: Incidentally, when you
24 MR. VIRJEE: Objection. Vague and ambiguous as 24 talked to me before about the K-12 master plan report
25 to'"regular" and "mestings.” 25 that you prepared, did you share that with
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1 Superintendent Eastin? 1 THE WITNESS: | don't remember.
2 A No. 2 Q. BY MR.ROSENBAUM: Okay. Do you know when that
3 Q. Hassheever taked to you about the report? 3 discussion took place?
4 A. Yes, | think shedid. 4 A. |don't remember.
5 Q. Whatdidshesay? 5 Q. Okay. Now, arethere specific committees that
6 A | can't remember specificaly. 6 you serveoninyour capacity as deputy superintendent?
7 Q. Canyoutdl megeneraly what you remember her 7 A Yes
8 saying? 8 Q. Whaarethey?
9 A. Shetaked to meabout the relationship -- the 9 A. Iserveonthe executive committee.
10 roleof the student. 10 Q. The superintendent's executive committee?
11 Q. Okay. Wasthat one of the areas that you 11 A Yes
12 looked at in your report, is whether or not there should 12 Q. Whoelseisonthat committee?
13 bean eected superintendent or an appointed 13 A.  Twochief deputies, all of the deputy
14 superintendent; isthat right? 14 superintendents like myself.
15 MR. VIRJEE: Objection. The report spesks for 15 Q.  Doesthe executive committee have meetings?
16 itsdf. 16 A. Yes
17 MS. READ SPANGLER: And leading. 17 Q.  How frequently?
18 THE WITNESS: I'm alittle confused by your 18 A.  Twoor threetimes amonth.
19 semantics. 19 Q. Hasthiscaseever beendiscussed at an
20 Q. BY MR.ROSENBAUM: My questionisthis,when | 20 executive committee meeting?
21 youtaked to Superintendent Eastin, wasiit after the 21 A.  Whenyou say "discussed,” I'm not sure exactly
22 report itsdlf had been prepared, or wasit in connection 22 what aspect you're talking about. And I'm not surell
23 with developing information, or was it something el se? 23 canrecal anyway, but if there's -- you're talking
24 A. No, it wasafter the report had been prepared. 24 about the content of the case?
25 Q. Okay. And do you have animpression, 25 Q. VYes
Page 103 Page 105
1 Mr. Warren, asto whether or not she supports any or all 1 A. Notthatl canrecall.
2 of the recommendationsin the report? 2 Q. Areyoufamiliar withlitigation involving
3 MR. VIRJEE: Objection. Callsfor speculation. 3 advanced placement programs?
4 Lacksfoundation. 4 A. |haveheardit discussed, yes.
5 MS. READ SPANGLER: Join. 5 Q. Attheexecutive committee?
6 THE WITNESS: | don't know that she's ever said 6 A. |don'tknow.
7 that to me oneway or the other. 7 Q. Haveyouheard Delaine Eastin discussit?
8 Q. BY MR.ROSENBAUM: Didyou ever ask her? 8 A. Ithink| have heard her talk about it, yes.
9 A. Notthat | recdl. 9 Q. Canyoutdl mewhat shesad?
10 Q. Didyou ever say, what did you think of the 10 MR. VIRJEE: Objection. To the extent it would
11 report? 11 cal for the attorney/client privilege, I'll instruct
12 A. Like | said, we did have a discussion about the 12 you not to answer.
13 role of the superintendent. 13 Y ou shouldn't be discussing anything when
14 Q.  About anything eseregarding the report, with 14  counsd was present.
15 the exception of the role of superintendent? 15 THE WITNESS: | don't recdl if counsel was
16 A. Notthatl recall. 16 present, and | don't really recall the specifics of the
17 Q. Andwhat'syour best recollection asto what, 17 mesting.
18 if anything, she said about the role of the 18 Q. BY MR.ROSENBAUM: Okay. Now, your office,
19 superintendent? 19 dir, it has oversight responsibilities for the API; is
20 A. Asl| recall, what | took away from the 20 that right?
21 conversation was that she felt that there was an 21 A. TheAPI isoneof the areasthat Bill Padillas
22 important role for an €ected superintendent. 22 divisonworkson, yes.
23 Q. Andwhat did you say? 23 Q. AndthellUSP, your branch has oversight
24 MR. VIRJEE: Objection. Callsfor speculation 24 responsibilities with respect to the HUSP?
25 and assumesthe fact that he said anything. 25 MR. VIRJEE: Objection. Vague and ambiguous as
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1 to"oversight.” 1 Q. Okay. Doesyour office have any
2 MS. READ SPANGLER: Alsoit'sleading and 2 responsibilities with respect to the high school exit
3 assumes facts not in evidence. 3 exam?
4 MR. ROSENBAUM: Go aheed, Sir. 4 A.  Phil Speers divisonischarged with
5 THE WITNESS: My division playsafairly 5 implementing that program.
6 minimal rolein TUSP in my branch. 6 Q. Okay. Any other programs besidesthe ones
7 Q. BY MR ROSENBAUM: What role, if any, doesit 7 wevetaked about? Welve talked about high schoal exit
8 play? 8 exam, AP, school accountability report card and CCR.
9 A. Eligihility for IUSP is determined by the 9 Y ou've indicated that your office has
10 rankingsinthe API. 10 responsibilities with respect to those programs, right?
11 Q. Andthat'sthe extent of it? 11 A.  Yes
12 A. Yes 12 Q. Anyother programs?
13 Q. Haveyou had anything to do with the policy 13 A.  Sure
14 regarding the creation of the IUSP? 14 Q. Whichother programs?
15 A. No 15 A.  Phil Speers division overseesall of the
16 MR. VIRJEE: Objection. Vague and ambiguous as 16 testing programs that the State isinvolved with. Bill
17 tothe"crestion” of policy. 17 Padillas office has other responsibilities outside of
18 Q. BY MR ROSENBAUM: Do you haveanythingtodo | 18 the API, and Stu Greenfeld's division also has aunit
19 with the implementation of the IUSP, other than how the 19 that works on locd accountability measures, so there
20 API rankings affect what schools are potentialy in or 20 areprobably othersthat -- those are the mgjor
21 out? 21 initiatives.
22 MR. VIRJEE: Objection. Vague and ambiguous as 22 Q. Okay. Incidentdly, regarding educationa
23 to"implementation.” 23 testing, do you regard yourself an expert in that area?
24 MS. READ SPANGLER: Join. 24 A. No.
25 THE WITNESS: Responsibility for the 25 MR. VIRJEE: Objection. Vague and ambiguous as
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1 implementation of the IUSP isin adifferent branch. 1 to"expert."
2 Q. BY MR ROSENBAUM: What branchisthat? 2 Q. BY MR ROSENBAUM: Haveyou ever taken any
3 A.  Curriculuminstruction leadership branch. 3 coursesin thet area?
4 Q. Okay. Now, how about the school accountability 4 A. Ineducationa testing, no.
5 report card, does your branch have any responsibilities 5 Q. Arethere personswhom you consider to be
6 regarding that? 6 expertsin educational testing?
7 MR. VIRJEE: Objection. Vague and ambiguous as 7 MR. VIRJEE: Objection. Vague and ambiguous as
8 to"responghilities.” 8 toexpert.
9 THE WITNESS: Responsibility? The answer is 9 THE WITNESS: Are there persons in the world
10 yes. 10 who are considered experts?
11 Q. BY MR.ROSENBAUM: Okay. How about the pupil | 11 MR. ROSENBAUM: Yes.
12 promoetion and retention program, does your office have 12 MS. READ SPANGLER: Actualy, his question was
13 any responsibilities with regard to that? 13 whom you consider to be an expert.
14 A. ldon'tknow. | have not had any issues come 14 THE WITNESS: | don't think I'm qualified to
15 up onthat that would let me know it was part of my 15 make that judgment.
16 branch'sresponsibilities. 16 Q. BY MR ROSENBAUM: Have you done reading in the
17 Q.  How about the consolidated compliance review? 17 areaof educational testing?
18 A.  Yes 18 A. Inwhat area?
19 MS. READ SPANGLER: I'm sorry, the what? 19 MS. READ SPANGLER: Object --
20 MR. ROSENBAUM: CCR. | said consolidated. You 20 THE WITNESS: Asregardsto what, in
21 know what | mean. 21 educational testing?
22 THEWITNESS: Coordinated. 22 MR. ROSENBAUM: Science or methodology of
23 MR. ROSENBAUM: Y ou know what | meant. 23 educational testing.
24 Q.  You'refamiliar with the high school exit exam? 24 THE WITNESS: | don't think so, no.
25 A Yes 25 Q. BY MR. ROSENBAUM: Okay. Do you know what
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1 FCMAT s, F-C-M-A-T, dl caps? 1 numbers.
2 A Yes 2 Q. Okay. Wereyou asked to do that by FCMAT, or
3 Q. Doesyour office have any responsibility with 3 didyoujust doit on your own?
4  respect to FCMAT? 4 A. |think | wasasked to do that by somebody in
5 MR. VIRJEE: Objection. Vague and ambiguous as 5 the Department.
6 to"responsibility.” 6 Q. Doyouknow who that was?
7 MS. READ SPANGLER: Jain. 7 A. | don't recall.
8 THE WITNESS: | don't think my branch has 8 Q. Didyoulook at the report for any other -- did
9 direct interaction with FCMAT. 9 youlook at any other part of the report except the
10 Q. BY MR ROSENBAUM: Haveyou yourself dedlt with | 10 reporting of the testing?
11 anybody from FCMAT? 11 A. |think | was given apiece of the report.
12 MS. READ SPANGLER: Objection. Vagueasto 12 Q. Okay. Didyou draw any conclusions?
13 time. 13 MR. VIRJEE: By reading the report?
14 THE WITNESS: | have been in meetings with 14 MR. ROSENBAUM: By reading over what he was
15 representatives who work for FCMAT. 15 given.
16 Q. BY MR. ROSENBAUM: Haveyouread any FCMAT 16 THE WITNESS: | don't recall.
17 reports? 17 Q. BY MR. ROSENBAUM: Andyou mentionedto mea
18 MS. READ SPANGLER: Objection. Vague asto 18 few minutes ago that you've attended meetings with
19 time. 19 personne from FCMAT; isthat right?
20 THE WITNESS: | think so, yeah. 20 A.  Yes
21 Q. BY MR.ROSENBAUM: Can you tell mewhich 21 Q. Okay. What were the subject matters of those
22 reports you looked at? 22 meetings?
23 A.  Areport that they produced on Compton, 23 A. TheCdiforniastudent information system.
24 C-om-p-t-o-n. Butdso| bdieveit was adraft and 24 Q. Okay. AndisthereaCaliforniastudent
25 not thefinal. 25 information system?
Page 111 Page 113
1 Q. Anyother FCMAT reports that you remember 1 MR. VIRJEE: Objection. Vague and ambiguous.
2 looking at? 2 MR. ROSENBAUM: Strikethat. Withdraw that
3 A No 3 question.
4 Q.  Andwhen did you look at the Compton draft? 4 Q. Whenyou say Cdiforniastudent information
5 A. Idontrecall. 5 system, what do you mean?
6 Q.  Therehave been anumber of reports. Just 6 A. Itisa--1guessyoucouldcall it aprogram
7 trying to try and get atime frame. 7 to develop adatabase of information on students.
8 MR. VIRJEE: Objection. Y our question assumes 8 Q. Andthe purpose of that system asyou
9 facts. 9 understandit?
10 Y ou don't have to assume there have been a 10 A. Therearemultiple purposes.
11 number of reports just because he says so. 11 Q. What wouldthey be?
12 THE WITNESS: All | canreally tell you isit 12 MR. VIRJEE: Objection. Lacks foundation.
13 wassince| took thisjob. 13 Cadlsfor speculation.
14 Q. BY MR. ROSENBAUM: And for what purpose did you 14 MS. READ SPANGLER: Join.
15 examine that report? 15 THE WITNESS: It'sto alow districtsto share
16 A.  For what purpose, I'm not 100-percent sure. 16 dataon students as they move from district to district.
17 There may have been sectionsin it that had to do with 17 Alsoit'saway for the Department to capture
18 testing results on students at Compton. 18 information that we callect in other waysin an easier,
19 Q. Okay. And to the best of your recollection, 19 lessintrusive way for digtricts.
20 Mr. Warren, why would you look at that? 20 Q. BY MR.ROSENBAUM: What sort of information?
21 A.  Ithink to seeif the data were accurately 21 A. Wi, now you're getting to the limits of my
22 represented. 22 understanding.
23 Q. How would you figure that out? 23 Q. Okay. AmlI at thoselimits?
24 A. Bydiscussing it with staff up in the 24 A.  Yourepretty darn close.
25 assessment division and having them double-check the 25 Q. Okay. Does-- let me seeif | understand what
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1 youvetold mehere. Caiforniastudent information 1 A. I'm sorry, repeat the question.
2 system, isthat the actual data, or isthat the system 2 Q. TheFCMAT modd, it contemplatesthat all
3 that would have student data? 3 didtrictswill be part of that model; isn't that right?
4 A. Itsthesystem. 4 MR. VIRJEE: Objection. Callsfor speculation.
5 Q. Doesthat exist now? 5 Lacksfoundation.
6 MR. VIRJEE: Objection. Vague and ambiguous as 6 THE WITNESS: It contemplates. | don't know if
7 to"exist" ‘ 7 | cantel youthat.
8 THEWITNESS: If | understand your question, 8 Q. BY MR ROSENBAUM: I'msorry, canyoutell me
9 severd digtricts have attempted to implement the design 9 that?
10 that FCMAT has come up with. 10 A. | can't.
11 Q. BY MR.ROSENBAUM: FCMAT has developed adesign 1 Q. Do you know anything abouit the details of the
12 for astatewide student database; is that right? 12 modd?
13 A Yes 13 A.  Veaylitle
14 Q. Okay. But that has not been adopted on a 14 Q. Sitting heretoday, are you aware of a
15 statewidelevel; isn' that right? 15 gatewide database that would permit one to get
16 A. Adoptedona-- 16 information about students asthe FCMAT model intends?
17 Q.  Doesntexist on astatewide basis? 17 MR. VIRJEE: He's dready indicated he doesn't
18 MR. VIRJEE: Objection. Vague and ambiguous as 18 know about the FCMAT mode!, so he doesn't know whether
19 to"exist” 19 thereisor isn't -- it's vague and ambiguous --
20 THE WITNESS: Likel said before, | think I've 20 information about students.
21 answered all | can say, whichis severa districts have 21 MS. READ SPANGLER: Cadllsfor speculation about
22 implemented that design. 22 what FCMAT intends.
23 Q. BY MR.ROSENBAUM: Do you know which districts 23 THE WITNESS: I'm starting to get alittle
24 they are? 24 tired. Could you repest the question.
25 A, ldont. 25 MS. READ SPANGLER: Maybe we should break for
Page 115 Page 117
1 Q. Doyouknow how many districts? 1 lunch after we finish this line of questioning.
2 A. |dontknow the specific number. 2 MR. ROSENBAUM: Let me take him one more place.
3 Q. Doyouknow if itsmoreor lessthan five? 3 THE WITNESS: Sure.
4 A. Y es, it'smore than five. 4 Q BY MR. ROSENBAUM: Do you know what CBEDS is?
5 Q. Doyouknow if itsmoreor lessthan ten? 5 A.  Yes
6 A. |bdieveit'smorethanten. 6 Q What's your understanding of what CBEDS is?
7 Q. Canyougive meyour best estimate for a 7 A. CBEDSisthe primary avenue for the district --
8 balpark figure? 8 for the Department to collect information from the
9 A. I'dsyyit'slessthan 50, would be my guess. 9 districts.
10 Q. Okay. Haveyou looked at any data from any of 10 Q. Okay. Do you-- does your office have any
11 thesedidricts, any of the data that was produced as a 11 responsibility with respect to CBEDS data?
12 result of this FCMAT model? 12 A.  No
13 A. No. 13 Q. Doyoulook at CBEDS data?
14 Q. Okay. Anddo you know whois paying -- the 14 MR. VIRJEE: Objection. Vague and ambiguous as
15 digtrictsthat have developed it, who is financing that? 15 to"look at" or having the "responsibility” for.
16 MR. VIRJEE: Objection. Cdlsfor speculation. 16 MS. READ SPANGLER: Vague and ambiguous as to
17 Lacksfoundation. 17 ‘"you."
18 MR. ROSENBAUM: If you know. 18 THE WITNESS: | have used data that was
19 THE WITNESS: WEell, funding is made available 19 collected through CBEDS.
20 by the State. Whether that paysfor it isamatter 20 Q. BY MR.ROSENBAUM: As deputy superintendent?
21 of -- that's not known to me. 21 MR. VIRJEE: Objection. Would call for
22 Q. BY MR. ROSENBAUM: Okay. Sitting heretoday, 22 speculation as to where the data he looked at came from.
23 do you know if and when there will be a statewide -- 23 THE WITNESS: | don't know the answer to that.
24  therewill exist statewide datainvolving al the 24 Q. BY MR.ROSENBAUM: To your knowledge, does
25 didtricts? 25 anyonein your branch use CBEDS data?
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1 A Yes. 1 Q. Regarding your office, sir, could you tell me
2 Q.  Who? 2 your understanding of what its duties and
3 A Well, | know that Bill Padilla and Bill 3 responsibilities are.
4 Padilla's staff have used it. 4 A. Of my particular -- the deputy superintendent?
5 Q For what purpose? 5 Q. Yes, Sir.
6 MR. VIRJEE: Objection. Calls for speculation. 6 A. I guess | would say there are two general
7 Lacks foundation. 7 categories. Wdll, three. Oneis supervision of the --
8 MS. READ SPANGLER: Jain. 8 | supervise the staff in charge of the three divisions
9 THE WITNESS: For doing analysis. 9 that arein my branch. | am generally responsible for
10 Q. BY MR. ROSENBAUM: Do you know for what purpose | 10 assuring thereis consistent policy in practice between
11 theanalysis? 11 thethreedivisions, and then just as kind of -- and
12 A. | can give you an example. 12 then | represent the Department with State Board staff
13 Q. Go ahead. 13 and members with the legislature with outside groups.
14 A. There's abill going through the legislature 14 Q. Y ou represent the Department of Education?
15 where we were asked to do afiscal estimate, and the 15 A. | represent the accountability branch.
16 datawas employed to do that fiscal estimate. 16 Q. Okay. You said there were three categories?
17 Q. What did that bill concern? 17 A. Y eah.
18 A. Providing funding to schools for certain 18 Q.  Andthethird?
19 purposes. 19 MS. READ SPANGLER: That was the third.
20 Q. For which purposes? 20 THE WITNESS: That was the third.
21 A. For educational improvement. 21 Q. BY MR. ROSENBAUM: Okay. So you supervise your
22 Q.  Any other examples you can think of? 22 staff?
23 A Not off the top of my head. 23 A. Correct.
24 Q. Onefinal thing here. Does your office have 24 Q.  Andthen what was the second one, you deal
25 policy-making responsibilities? 25 with --
Page 119 Page 121
1 MR. VIRJEE: Objection. Vague and ambiguous. 1 MR. VIRJEE: Generdly responsiblefor
2 MS. READ SPANGLER: Join. 2 consistent policy among the divisions.
3 MR. VIRJEE: Both asto "office" and 3 THE WITNESS: Isit among or between?
4 "policy-making responsibilities.” 4 MR. VIRJEE: Among. There'sthree.
5 THE WITNESS: I'm not sure exactly when you say 5 Q. BY MR ROSENBAUM: Whenyou usetheword
6 "policy making" what it is that you're asking. 6 "policy," sir, what do you mean by "policy'?
7 Q. BY MR.ROSENBAUM: Okay. Y ou know the word 7 A. Thechoices-- the choices about programmatic
8 "policy'? 8 decisonsthat are made.
9 A Yes 9 Q. Okay. Andhaveyouinyour -- inyour tenure
10 Q.  What'syour understanding of what that means? 10 asdeputy superintendent, have you been critical of any
11 MR. VIRJEE: Objection. Vague asin what 11 of the policies of the Department of Education?
12 context. 12 MR. VIRJEE: Objection. Vague and ambiguous as
13 THE WITNESS: Policy is making choices. 13 to"critical."
14 Q. BY MR.ROSENBAUM: Doesyour office make 14 MS. READ SPANGLER: Join.
15 educationa policy choices? 15 THE WITNESS: | guess| dso don't understand
16 A. Wadl, that'swherel don't quite know what you 16 itintermsof in what venue you would --
17 mean. When you say do we make or does my office make 17 MR. ROSENBAUM: Any venue.
18 them, I don't know exactly what it is that you're asking 18 MR. VIRJEE: Same objections.
19 me 19 THEWITNESS: | guessif you're sayingdo |
20 MR. ROSENBAUM: Okay. Why don't wetake a 20 think all of the policies of the areas that the
21 Dbreak here. 21 accountability branch encompasses, do | think they're
22 (Lunch recess taken.) 22 what | necessarily would have chosen, | think the answer
23 Q. BY MR ROSENBAUM: WEereback on the record. 23 isno. | mean, no, so, to my question.
24 Daing okay, Mr. Warren? 24 Q. BY MR.ROSENBAUM: Canyoutdl methebass
25 A Yes 25 for that answer, please.
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1 A. Widl, I guessI'mthinking of cominginasa 1 MR. VIRJEE: Objection. Asked and answered.
2 new employeein areasthat I've never worked onbefore | 2 Hejust said the aggregation of tests that are used
3 and| look at choicesthat they've made, and | don't 3 right now.
4 necessarily believe they've been well thought through. 4 Q. BY MR ROSENBAUM: Which tests are those?
5 Q. Andwha would those choices be? 5 A. Waedl, there'salot of them.
6 A. Wwdl Il giveyouafor instance. Each year 6 Q. Okay. When you say focused on the amount of
7 oneof theunitsisrequired to select ten school 7 time spent testing, what do you mean by that?
8 digtrictsto do follow-up monitoring for English 8 A. Teststaketime to administer in the schools,
9 language learner, and when | got there, there was no 9 and that'swhat | mean.
10 gpecific process for identifying those ten districts, 10 Q. Didthat change?
11 and| felt -- | disagree with that process or lack of 1 MR. VIRJEE: Did what change?
12 process. 12 Q. BY MR.ROSENBAUM: Your concern about the
13 Q. Andhasaprocessnow been ingtituted? 13 design of the assessment system, did that change?
14 A. Yes 14 A.  TheDepartment's policy on the design of
15 Q. Andthat processiswhat? 15 assessment system has changed, and I'm -- if that's what
16 A. Wadl, they have specific criteriathat they use 16 you mean.
17 inidentifying districts that would be candidates for 17 Q.  Consistent with your concerns?
18 sdlection. 18 A Yes.
19 Q. Didyouhaveaview astowhether or not ten 19 Q. Andareyou now satisfied?
20 wastheright number for follow-up? 20 A, Yeah
21 A. No. 21 Q Why is that?
22 Q. Doyouhaveaview today asto whether tenis 22 A. |think we have criteriathat get more to the
23 an gppropriate number? 23 heart of why we have an assessment system.
24 A. | dontknow what you mean by right number. 24 Q.  Andthatiswhat?
25 There probably is no right number. 25 A Accurately measuring student achievement.
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1 Q. Ifitwereup toyou, what would the number be? 1 Q. Téel mehow you define "student achievement.”
2 MR. VIRJEE: Objection. Callsfor speculation. 2 MR. VIRJEE: Inthat context?
3 THE WITNESS: Y ou know, | haven't thought about 3 MR. ROSENBAUM: Right.
4 it 4 THE WITNESS: How well students are mastering
5 Q. BY MR.ROSENBAUM: Okay. Other palicies, Sir? 5 the State standards approved by the State Board.
6 A. Wedl whenl got to the Department, the 6 Q. BY MR ROSENBAUM: Any other concerns about
7 Department had kind of ageneral policy proposa on 7 poalicies besides the two you've mentioned?
8 design of the assessment system, and | didn't agree with 8 MR. VIRJEE: I'mjust going to object. That
9 all aspectsof that. 9 misstates histestimony. He didn't use the word
10 Q. Which aspectsdid you not agree with? 10 "poalicy," you did. He said he was concerned with
11 A.  Wadl, I'mtrying toremember. The-- what | 11 changes. He never used the word "policy.” Y ou don't
12 remember about disagreeing is that the focus of the -- 12 haveto adopt hisword.
13 thecriteriaused in this plan was focused alot around 13 MS. READ SPANGLER: Join.
14 the amount of time spent testing, and | felt that that 14 THE WITNESS: | mean, it'skind of hard just to
15 wasthewrong kind of criteriato use asaprinciple or 15 dredgethese up. Okay? I've beenin thisjob for two
16 theprimary criteriafor evauating a good system. 16 years, and things become ablur after awhile and so --
17 Q. Hepmealittlebit. When you say "design of 17 andI'malittle -- when you say palicies, those are
18 the assessment system,” what do you mean by an 18 changesthat have aready been made, and most of my job
19 "assessment system"'? 19 isinvolved inimplementing new things.
20 A.  What | mean by an assessment systemisthe 20 There are some areas, like | spoke before about
21 aggregation of tests that is required by the legidature 21 our follow-up activities, where they had been
22 through statute. 22 established for some period of time and so, you know, my
23 Q. Areyoureferring to the API? 23 jobisto make surethat they'rewell run, efficient, et
24 A. No. 24 cetera. But alot of myjobistrying to develop new
25 Q. Whattest are you referring to? 25 palicies rather than go back and review old policies.
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1 | can think of onemore. It relates back to 1 asto"that."
2 thefollow-up unit again. Thisisactually something 2 MS. READ SPANGLER: Join.
3 that happened fairly recently. | discovered there was 3 THE WITNESS: | think it'simportant to be
4 no clear working procedures in the follow-up unit that 4 clear with districts about what our expectations are and
5 helped districts understand how we were going to work 5 what areasonabletime frameis for themto hold
6 with them and how they wereto get their job -- come 6 themsdves accountable for getting this process
7 back into compliance, asit were, in arelatively quick 7 completed.
8 fashion. 8 Q. BY MR.ROSENBAUM: Why?
9 Q. BY MR ROSENBAUM: Whenyou say comeinto 9 A. Wedl, I think districts need to know what our
10 compliance, come into compliance regarding what? 10 expectations are, and that's only afair thing, to
11 A. Theroleof thefollow-up programisto monitor 11 clearly communicate what our expectations are.
12 digtrictsin terms of their English language programs 12 Q. Whenyou say "our," who do you mean by that?
13 for non-native speakers, and so their job isto go out 13 A.  Thisprogram.
14 andlook a the programs that districts operate and make 14 Q. Okay. Canyou think of any other concerns
15 surethey'rein compliance with state and federal law. 15 about choices that have been made?
16 Q. Stateandfedera what? 16 A. | cantthink of any off thetop of my head.
17 A. Law. 17 Q. Okay. Now, Mr. Warren, | want you to not think
18 Q. Andyour officehasaroleto playin both 18 about choices that have been made within your branch,
19 monitoring and assuring compliance with state and 19 but outside your branch in the Department of Education.
20 federa law; isthat right? 20 Do you have any concerns about choices that the
21 MS. READ SPANGLER: Objection. Misstates his 21 Department has made?
22 testimony. 22 MR. VIRJEE: Objection. Vague and ambiguous
23 THE WITNESS: Those programs arein adivision 23 and dso lacks foundation. There's no evidence that he
24 thatisapart of the accountability branch. 24 has aworking knowledge to be able to make such a
25 Q. BY MR. ROSENBAUM: And part of the 25 determination.
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1 responsibility isto monitor how districts implement 1 THE WITNESS: W, | think the answer is yes,
2 sate and federal law; isthat right? 2 if | remember what your question is.
3 MS. READ SPANGLER: Objection. Misstates his 3 Q. BY MR. ROSENBAUM: And what's the basis of your
4  testimony. 4  answer? Tell mewhat those concerns are.
5 Areyou talking about in the limited context 5 A.  Wdl, I think -- for instance, as an employee
6 that he gaveyou? 6 of thelegidative analyst, my job was to oversee --
7 MR. ROSENBAUM: Yes. 7 either anadyze or oversee the analysis of how programs
8 THE WITNESS: Thisfollow-up program, as| 8 were being implemented by the Department, that was part
9 cdledit, itsjob isto go to ten districts, select ten 9 of theroleof the LAO. And there were anumber of
10 digtricts every year and determine to what extent the 10 times, | think, when we, | guess you could say,
11 local programs are in compliance with state and federa 11 criticized the implementation of different efforts.
12 law. 12 Q. Whichefforts?
13 Q. BY MR.ROSENBAUM: Okay. Seeif | understand | 13 A. | canthink of one where the legisiature had
14 you. Your concern was that there were no procedures 14 approved funding for avariety of projects in members
15 that helped districts understand how your branch was 15 didfricts. Itwasalonglist. And the Department
16 going to work with them to obtain compliance; isthat 16 basicaly -- thisiskind of a matter of fiscal --
17 right? 17 fiscal accountability, that the Department basically
18 A.  Thefollow-up program didn't have procedures 18 just gave the money to the district in away that was
19 for developing clear expectations about how adistrict 19 requested by the legidature, but there were no
20 could come into compliance or that we expect districts 20 mechanisms for follow-through to make sure that the
21 to comeinto compliance in areasonable period of time. 21 money was spent as appropriated. And we thought there
22 Q. Andthatisimportant? 22 should have been built into these appropriations some
23 A. lthinkitis. 23 loca mechanism for assuring that the funds were spent
24 Q. Whyistha? 24 asintended by the legislature.
25 MR. VIRJEE: I'll object as vague and ambiguous 25 Q. Whyisthat important?
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1 A. It'sapartof helping the legidature ensure 1 A. Ubh-huh.
2 thatitspolicies are carried out. 2 Q. Youresayingyes?
3 Q. Wasthat true, sir, with respect to textbooks, 3 A Yes I'msorry.
4 textbook money? 4 Q. Canyoutdl me, sir, what isyour
5 A. ldontthink -- no. This money was generaly 5 understanding of what the duties and responsibilities of
6 for things like facilities, swimming pools. 6 your office are?
7 Q. Doyourememnber anything else? 7 MR. VIRJEE: Objection. Vague and ambiguous as
8 A. Itwasthosekinds of things. 8 to"office”
9 Q. Anyother concerns, sir, about policies outside 9 THE WITNESS: Of my office?
10 theplanitself? 10 MR. VIRJEE: Which office?
11 MR. VIRJEE: Same objection. Lacks foundation. 11 MS. READ SPANGLER: Jain.
12 Calsfor speculation. Also vague asto time. 12 THE WITNESS: | guess| don't know that the
13 THE WITNESS: It's pretty hard to answer that. 13 officeitsdf hasresponsibilities. | don't know -- |
14 | canthink of another piece that was done by one of my 14 guess maybe | don't understand the question.
15 saff when | was at the legidative analyst office that 15 Q. BY MR.ROSENBAUM: If | say the accountability
16 looked at a proposed accountability system that the 16 branch, what are the duties and responsibilities of the
17 Department had been developing pursuant to Title 1 of 17 accountability branch, same answer?
18 thefederal law that wefelt like it was very rigorous. 18 A. No, I think | can answer that.
19 Q. BY MR ROSENBAUM: Do youknow gpproximately | 19 Q.  Okay. Why don't you do that.
20 when that was? 20 A. lIt'stocarry out the policies and programsin
21 A. '97, something like that. 21 datute.
22 Q. Wasthat program adopted? 22 Q. Andwhat statute or statutes are you referring
23 A.  No,or -- you know, | don't know the answer to 23 to?
24 that, but it was superseded by other state law. 24 A. Wél, I'mnot sure | know what you're asking.
25 Q. Whenyou talk about the accountability system 25 Q. Yousad that the duties and the
Page 131 Page 133
1 being rigorous -- am | understanding you right? 1 responsihilities of the accountability branch are to
2 A. Yes. 2 carry out the policies of statutes; isthat right?
3 Q. --what doesthat mean? Let me break that 3 MR. VIRJEE: Policies and programs.
4 down. When you used the word "rigorous,” what didyou | 4 THE WITNESS: Policies and programsthat arein
5 mean? 5 dsatute.
6 A. Wadl, I'mgoing to use another term, 6 Q. BY MR.ROSENBAUM: Andwhen you say "statute,"
7 meaningful. That in developing a system of 7 what are you referring to?
8 accountability, that thereis -- the way that the 8 A.  Stateeducation code that relate to these
9 measures are designed, they can't be manipulated or 9 aess
10 somehow influenced by digtricts. 10 Q. Doesyour branch, sir, to the best of your
11 Q. Why is that important? 11 understanding -- let me strike that.
12 A. | thinkitsimportant for two reasons, oneis 12 Do you believe that your branch serves a
13 an accountability system is supposed to be meaningful, 13 vauable purpose?
14 and that allowing districts to manipulate potentially 14 MR. VIRJEE: Objection. Vague and ambiguous.
15  undoes the meaning of the program. And | think there 15 THE WITNESS: Well, somebody has to implement
16 should be -- in this case there should be consistency so 16  the programs, so from that perspective, I'd say sure.
17 that -- so that there can be some comparison among 17 Q. BY MR.ROSENBAUM: Doesyour branch have any
18 districts. 18 duties or responsibilities with respect to overcrowding
19 Q. Inthiscontext, Mr. Warren, when you used 19 inschools?
20 "system of accountability,” what did you mean by that? 20 MS. READ SPANGLER: Objection. Vague and
21 A. Again, this was accountability for student 21 ambiguous asto "duties or responsibilities with respect
22  outcomes. 22 toovercrowding."
23 Q. Okay. Now, you told me severd minutes ago 23 THE WITNESS: | don't believe that issues of
24 what you understood your persona duties and 24 school facilities, which is how | understand your
25 responsibilities as superintendent are. 25 question, that there's any part of my branch that has
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1 responsbilitiesin that area. 1 hasanyresponsibilitiesin that area.
2 Q. BY MR ROSENBAUM: Okay. Do you have any 2 Q. BY MR.ROSENBAUM: How about with respect to
3 contact with facilities people in State employment? 3 accessto schodl libraries for students?
4 MR. VIRJEE: Objection. Vague and ambiguous as 4 A. | don't believe my branch has any direct
5 to"facilities," "facilities people.” 5 responsibility for that.
6 MS. READ SPANGLER: And "contact." 6 Q. How about with respect to accessto the
7 THE WITNESS: I'm occasiondly in ameeting 7 Internet or computers?
8 with somebody from the facilities part of the 8 A. Onthepart of students, you're talking about?
9 Department. | don't know what that's called even. 9 Q Yes
10 Q. BY MR ROSENBAUM: Butdoyouhaveanydirect | 10 A. My branch has no responsibility for that.
11 interaction with them? 11 Q. Maybeyou aready answered this, but how about
12 A, Wedl likel said, I'm occasionally at meetings 12 with respect to hedth conditionsin schools?
13 withthem, and | might have direct interaction with 13 MS. READ SPANGLER: I'm sorry, health?
14 them, yes. 14 THEWITNESS: Like the health of students?
15 Q. Canyouthink of any interaction you've had 15 MS. READ SPANGLER: Vague and anbiguous asto
16 withthemin the two years you've had this job? 16 theterm "health conditions."
17 MR. VIRJEE: With anyone having to do with 17 MR. ROSENBAUM: Like rats and vermin.
18 anything regarding facilities? 18 THE WITNESS: To the best of my knowledge, |
19 MR. ROSENBAUM: Go ahead. 19 don't believe my branch has any direct responsibility
20 THE WITNESS: | can think of one meeting where 20 for that area.
21 | was-- where the representative of the facilities 21 However, I'd just say as part of the monitoring
22 portion of the Department, whatever that's called, aso 22 responsihilities, that portion -- part of my branch does
23 attended, and | didn't think he talked about facilities. 23 haveresponsibility for -- we are out in the schoals,
24 Q. BY MR. ROSENBAUM: Didyou participateinthat | 24 andthat it'snot unheard of. And | don't know exactly
25 meseting? 25 how to couch it because I'm not sure how often it
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1 A. | wasamong the participantsin the meeting. 1 occurs. But if amonitor finds something worthy of
2 Q. Doyouremember what the subject of the meeting 2 comment, thet they would include that in their report to
3 was? 3 theschool district.
4 A. |think it wasrelated to Compton. 4 Again, that is a part of the judgment that a
5 Q. Doesyour branch, sir, have any duties or 5 consultant would make. Again, | don't believeit'sa
6 responsibilities with respect to the provision of 6 part of our direct responsibility to look at that,
7 textbooks? 7 however.
8 MR. VIRJEE: Objection. Vague and ambiguous as 8 Q. BY MR ROSENBAUM: Okay. Areyou familiar with
9 to"duties' and "responsibilities.” 9 thephrase -- drike that.
10 MS. READ SPANGLER: Jain. 10 | want to go back to something you said a
11 THE WITNESS: When you say "the provision of 11 little bit earlier. Y ou told me, if | understood you
12 textbooks," what do you encompass within that? 12 correctly, that you understood the mission of your
13 MR. ROSENBAUM: That'safair question. 13 office to assess how well students were achieving in
14 Q.  Whether kids have textbooks or not. 14 schools, am | right?
15 A. No. 15 MR. VIRJEE: Objection. Misstates his
16 Q. How about with respect to reducing the number 16 testimony.
17 of emergency credentialed teachers at schools? 17 MS. READ SPANGLER: Join.
18 A. No. 18 THE WITNESS: | think we were talking about
19 Q. How about with respect to getting more 19 what accountability means in terms of my branch, and
20 qudified teachers at schools? 20 that the focus of accountability in my branch is student
21 MS. READ SPANGLER: Objection. Vague and 21 achievement.
22 ambiguous as to the term "more qualified teachers." 22 Q. BY MR.ROSENBAUM: Iswhat?
23 More qudified than what? 23 A. Isstudent achievement.
24 MR. VIRJEE: "Getting." 24 Q. Andhaveyou ever been directed or asked to
25 THE WITNESS: | don't believe that my branch 25 undertake aresearch study or investigation or inquiry
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1 todetermine how well students are achieving in schools 1 A. Certainly the financia context.

2 throughout California? 2 Q. Andwhat about outside the financial context?

3 MS. READ SPANGLER: Objection. Vague asto 3 A From kind of a curriculum and instructional

4 time 4 context.

5 THE WITNESS: Havel ever been asked, ever? 5 Q. Okay. Andwhat about outside the financia,

6 MR. ROSENBAUM: Yes. 6 curriculum and instructional context?

7 THE WITNESS: | don't think so. 7 A. No, thosg, | guess, would be the two areas that

8 Q. BY MR. ROSENBAUM: And have you ever directed 8 | could say | have thought abot.

9 anyone on your staff, present staff to undertake such an 9 Q. Okay. Andinthe context of the curriculum and
10 inquiry? 10 instructional area, what do you mean by "curriculum and
11 A.  Astohow well students are achieving? 11 instructiona"?

12 Q. Yes 12 A. Wi, I guessthe educational program that
13 MR. VIRJEE: Objection. Vague and ambiguous as 13 studentsreceive and -- I'll stop there.
14 to"directed" or "have you ever directed.” 14 Q. What doesthat mean?
15 THE WITNESS: | mean, in some respect my whole 15 A. Thethingtha we call education that students
16 jobiswrapped up inthat, and so I'm alittle confused 16 experience every day.
17 by your question. 17 Q. Andwhenyou saidto meafew momentsago a
18 Q. BY MR. ROSENBAUM: Okay. Areyou familiar with | 18 "reasonablelevd of services," what does that mean?
19 the phrase equal educational opportunity? 19 A.  Wadl, within the context of the resources that
20 A. I'veheardit, yes. 20 areavailableto schoals, that kids are getting the kind
21 Q. Okay. Do you have an understanding of what 21 of servicesthat help them achieve.
22 that means? 22 Q.  Andwhat would those services be?
23 MR. VIRJEE: Objection. Vague and ambiguous as 23 MR. VIRJEE: Objection. Callsfor speculation.
24 toinwhat context. 24 Lacksfoundation. Callsfor an expert opinion.
25 MS. READ SPANGLER: Join. 25 MS. READ SPANGLER: Join.
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1 MR. VIRJEE: Also could call for alegal 1 MR. ROSENBAUM: ['ll go back.

2 conclusion. Cdlsfor expert testimony beyond the 2 Q Have you given thought as to what kind of

3 competence of this witness. 3 sarvicesthat would be?

4 THE WITNESS: | think | have agenera 4 A. Sure.

5 understanding of what is intended when people say that. 5 Q. Okay. And what would those services be?

6 If thereé'sared specific meaning toit, I'm not sure 6 MR. VIRJEE: Same abjections.

7 thatl do. 7 MS. READ SPANGLER: Jain.

8 Q. BY MR.ROSENBAUM: What's your general 8 THEWITNESS: It's servicesthat are typicaly

9 understanding? 9 provided to schodls, that there are teachers, that there
10 MR. VIRJEE: Same objection. 10 arecurriculum materials of some kind, instructional
1 THE WITNESS: The general understanding that | 11 materias, that there may be supplementa servicesfor
12 haveisthat dl kids have equal opportunity to succeed 12 kidsthat have specid needs.

13 inschool. 13 Q. BY MR ROSENBAUM: Thosewould the basic
14 Q. BY MR. ROSENBAUM: Andwhat doesthat meanto | 14 services?

15 you? 15 A. Thosearethebasic services.

16 A.  Wow, what doesthat meanto me. | think what 16 Q.  Whenyou say ateacher, what do you mean by
17 it meansto meisthat the system provides areasonable 17 that?

18 level of services so that within some limits, kids have 18 A. A personwhoischarged with providing

19 areasonable ability to show what they can do and to be 19 instruction and evaluating student progress.

20 recognized for that. 20 Q. Andinthe context of your definition, Sir, of

21 Q.  Andbefore | asked you that question, 21 equa educationa opportunity, you talked to me earlier
22 Mr. Warren, had you ever given thought to what equal 22 this afternoon about State curriculum standards?

23 opportunity -- equal education opportunity meant? 23 A. Uh-huh.

24 A. Yes 24 Q. Youresayingyes?

25 Q. Okay. Andinwhat context? 25 A, Yes Sorry.
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1 Q. Doesyour definition of teacher mean an 1 they know the standards. There'slots of factors that
2 individua who is qudlified and capable of instructing 2 gointo making agood teacher.
3 the State curriculum standards? 3 Q. Doyou-- when you talked about curriculum
4 MR. VIRJEE: Objection. Vague and ambiguous as 4 materias and instructional materials, what did you mean
5 to"quaified and capable.” 5 bythat?
6 MS. READ SPANGLER: Join. 6 MR. VIRJEE: | don't think he used the words
7 THE WITNESS: Yeah, | think that's kind of what 7 "curriculum materials," so | think that misstates his
8 | wasgoingtosay, isl don't know what you mean by 8 testimony.
9 "qualified." 9 MS. READ SPANGLER: Join.
10 Q. BY MR.ROSENBAUM: What degree of competence | 10 THE WITNESS: Yeah, | think | used theword
11 should the teacher have with respect to State curriculum 11 "ingtructiona materials."
12 standards under your definition of equal educational 12 Q. BY MR ROSENBAUM: What did you mean by that
13 opportunity? 13 phrase?
14 MS. READ SPANGLER: Objection. Calsfor an 14 A.  Partof theresponsbilities of schoolsisto
15 expert opinion and alegal conclusion. 15 haveaninstructional program that guides students
16 THE WITNESS: Yesh, | don't know if I'd know 16 through the learning process, and oftentimes that
17 how to begin to answer that. 17 includesinstructional materials, most timesit includes
18 Q. BY MR ROSENBAUM: Whyisthat? 18 instructional materias, which could be avariety of
19 A. Becausel don't know how to answer it. I'm 19 things.
20 certainly not an expert in this area. 20 Q. Suchas?
21 Q. Doesyour branch investigate, make inquiry as 21 A.  Probably the most common are textbooks -- is
22 tothe extent to which studentsin the state of 22 textbooks, but --
23 Cdifornia have teachers who are capable of teaching 23 Q. I'msorry, go ahead.
24 State curriculum standards? 24 A.  --but there's other ways of doing it besides
25 MR. VIRJEE: Objection. Vague and ambiguous as 25 merely using atextbook.
Page 143 Page 145
1 totheterm "capable of teaching." 1 Q. Suchas?
2 MS. READ SPANGLER: Join. 2 A. Oh, therésmimeographs, there's materias that
3 THE WITNESS: | don't think so. 3 theteacher putstogether, you know, there's awide
4 Q. BY MR ROSENBAUM: Do you know if any part of 4 variety of things depending on the teacher.
5 the Department of Education has ever undertaken such an 5 Q. Hasyour branch, sir, ever undertaken any
6 inquiry? 6 investigation or inquiry to determine the degreeto
7 MR. VIRJEE: Objection. Vague and ambiguous as 7 which students have textbooks?
8 to"suchaninquiry," since it was vague and ambiguous 8 MR. VIRJEE: Objection. Vague and ambiguous as
9 inthefirst question. 9 to "undertaken" and "investigation."
10 THE WITNESS: Are you asking has anybody in the 10 THE WITNESS: | know of no study that my branch
11 Department of Education investigated what level of 11 has undertaken on the issue of whether --
12 expertiseis needed to be a, quote, good-enough teacher? 12 MR. ROSENBAUM: Students had textbooks.
13 MR. ROSENBAUM: Yes. 13 THEWITNESS: -- students have textbooks.
14 THE WITNESS: Not to my knowledge. 14 Q. BY MR. ROSENBAUM: Or other instructiona
15 Q. BY MR.ROSENBAUM: Haveyou ever beendirected | 15 materials?
16 to undertake such an inquiry? 16 A. | don'tbedieveso.
17 A. No. 17 Q. Doyouknow if anyonein the Department of
18 Q. Haveyou ever directed anybody on your staff to 18 Education has undertaken any such inquiry or
19 dothat? 19 investigation?
20 A. No. 20 MR. VIRJEE: Objection. Callsfor speculation.
21 Q. Whynot? 21 THE WITNESS: | don't know.
22 A. |thinkit's an unanswerable question. 22 Q. BY MR.ROSENBAUM: Haveyou ever directed
23 Q. Whyisthat? 23 anybody on your staff to undertake any such inquiry or
24 A.  Because!l'mnot surethat | would say the 24 invedtigation?
25 primary determinate of aquality teacher is how well 25 A. No.
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1 Q. Hasyour branch ever -- strike that. 1 Q. Howwouldyou do tha?

2 Since you became head of the branch, have you 2 A. Wédl, I'dput together alist of questions that

3 ever been directed to undertake any inquiry or 3 | felt got at the question | was trying to answer, and |

4 invedtigation to determine the extent to which students 4 would call arepresentative number of schools and ask

5 haveinstructional materiasthat are aligned with State 5 themthose questions.

6 curriculum standards? 6 Q. Doyouthink that would be agood ideato do?

7 A.  No 7 MR. VIRJEE: Objection. Callsfor speculation.

8 Q. Haveyou ever been asked to undertake such an 8 Lacksfoundation. Incomplete hypothetical. Callsfor

9 inquiry or investigation? 9 anexpert opinion.
10 MR. VIRJEE: That question was just asked. 10 MS. READ SPANGLER: Join.
11 Q. BY MR ROSENBAUM: You persondly at any point, | 11 THE WITNESS: | guess my answer isthat it's
12 have you ever been asked at any point in your career? 12 not my sensethat that's a problem that is severe enough
13 A.  Toundertake astudy, no. 13 toreachtheleve of wherel would suggest that we just
14 Q. Haveyou ever directed anybody on your staff to 14 godoit, because that's kind of what you're asking me.
15 dothat? 15 Q. BY MR ROSENBAUM: Sitting heretoday do you
16 A. No 16 know the extent to which students in classrooms don't
17 Q. Do youknow if any such inquiry or 17 have curriculum materias that are aligned?
18 investigation has been undertaken in the Department? 18 MS. READ SPANGLER: Objection. Assumes facts
19 MR. VIRJEE: Objection. Calls for speculation. 19 notinevidence.
20 Also vague and ambiguous as to inquiry and study. 20 MR. ROSENBAUM: With State standards.
21 Changed the question now. 21 THEWITNESS: | never pretended to know in any
22 THE WITNESS: | don't know of any study that 22 detall.
23 wasdone. 23 Q. BY MR.ROSENBAUM: If students didn't have
24 Q. BY MR ROSENBAUM: Okay. If youwere asked to 24 materidsthat were digned with State curriculum
25 do that, how would you go about doing that? 25 standards, do you have an opinion asto what the

Page 147 Page 149

1 MR. VIRJEE: Objection. Calls for speculation. 1 consequences of that would be for the students?

2 Lacks foundation. 2 MR. VIRJEE: Objection. Callsfor speculation.

3 MS. READ SPANGLER: Objection. Callsfor 3 Cdlsfor an expert opinion. Callsfor an opinion which

4 speculation. 4 thiswitnessis not competent to give. Incomplete

5 THE WITNESS: If | were asked to -- I'm asking 5 hypothetical.

6 youaquestion here. What isit that you want to know? 6 MS. READ SPANGLER: Jain.

7 Q. BY MR. ROSENBAUM: Superintendent Warren, we'd 7 THE WITNESS: | think the question depends a

8 liketo find out the extent to which students have 8 ot on what the instructional materials are.

9 curriculum materials that are aligned with State 9 Q. BY MR ROSENBAUM: Why isthat?
10 curriculum standards. 10 MR. VIRJEE: Same objections.
11 How would you go about doing that? 11 MS. READ SPANGLER: Join.
12 MR. VIRJEE: Objection. Calls for speculation. 12 THE WITNESS: When you say not aligned with
13 Lacks foundation. There's been no evidence that this 13 State standards, that could be alittle bit, it could be
14 witness has any expertise or experience in such matters. 14 alot, and it just may be the sequencing between grades
15 MS. READ SPANGLER: Join. 15 aedifferent, and so you're actualy covering al of
16 THE WITNESS: Well, as-- therésasimple 16 the standards over time, but they're not aligned within
17 answer, whichis, | would ask my staff to do it. 17 each textbook.
18 Q. BY MR. ROSENBAUM: That's my solution. 18 Q. BY MR. ROSENBAUM: Areyou familiar, sir, with
19 Beyond -- 19 any studies relating to whether or not public school
20 A. If youreasking me as a person who knows some, 20 childrenin Californiareceive equal educational
21 but certainly not an expert in doing educational 21 opportunities?
22 research, you're asking me for how | would structure the 22 MR. VIRJEE: Vague and ambiguous asto "equa
23 research design, isthat what you're asking? 23 educationa opportunities.”
24 Q. Yessir. 24 MS. READ SPANGLER: Join.
25 A.  I'dprobably do asurvey. 25 MR. VIRJEE: Alsovagueastotime.
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1 THE WITNESS: | also don't understand when you 1 Q. Wha percent of your time would you say was
2 sayaml involved. 2 spent preparing this report, referring to Exhibit 317
3 Q. BY MR ROSENBAUM: I'msorry, are you familiar 3 A.  Probably 80 percent.
4 with? 4 Q. Thiswassubmitted to Elizabeth Hill for her
5 A.  Familiar with. | have some knowledge about the 5 gpprova?
6 Searanocase. 6 A Yes
7 Q. Outsideof that? 7 Q. And,tothe best of your knowledge, did she
8 A. | have some knowledge of the Coleman Study from 8 approvethereport in the form that we now have in front
9 the'60s. 9 of us, Exhibit 31?
10 Q. What about subsequent to the Coleman Study? 10 A,  Yes
11 A. |cantthink of any. 11 Q. Okay. Andhow did you go about doing research,
12 MR. ROSENBAUM: I'm going to have marked as 12 background research for preparation of thisreport?
13 Exhibit 31 in this case amultipaged document, 35-page 13 A.  Youmeanwhat did | doin preparing?
14  document, and on the front page it says, K-12 master 14 Q. Yesh.
15 plan, and in smaller type, starting the process, and on 15 A.  Widl, I didalat of reading, and the
16 theleft sideit saysan LAO report. 16 bibliography is at the end of the report so you can see
17 Q.  Andyou're cbviously free to spend as much time 17 what | looked at, and talked to alot of folks, and
18 with this as you want, but I'm just going to ask you to 18 thoseare, | guess, the primary things | did as part of
19 takealook at it and seeif you're familiar with this. 19 the development process.
20 MS. READ SPANGLER: Make sureit's complete. 20 Q. Didyou keep notes asto whom you spoke to?
21 (Exhibit SAD-31 was marked.) 21 A. | did.
22 THE WITNESS: Y eah, looks like the report. 22 Q. Doyou dill have those notes?
23 Q. BY MR ROSENBAUM: Okay. Andyourereferring | 23 A. | don't know.
24  to Exhibit 317 24 Q.  If you had them, where would they be?
25 A Yes 25 A. Theyd probably bein my possession somewhere
Page 151 Page 153
1 Q. Whenyou say it looks like the report, what do 1 inmyoffice
2 you mean by that? 2 Q. Didyoukeepalist of the persons with whom
3 A. Wedl, asfarasl cantell inabrief 3 you spoke?
4 go-through here, it looks like it's the complete report 4 MR. VIRJEE: Separate and apart from the notes,
5 that the legislative analyst issued. 5 youmean?
6 Q. Okay. Andam| correct, sir, that you are the 6 Q. BY MR ROSENBAUM: Withinthe notesthemseves
7 primary author of this report? 7 or separate, do you have alist of the people?
8 A, Yes 8 A.  Ifltook noteswhen | talked to folks, their
9 Q. Okay. How long did it take you to prepare this 9 nameswould bein my notes.
10 report? 10 Q. Okay. And how did you decide who you wanted to
1 MR. VIRJEE: Objection. Vague and ambiguous as 11 takto?
12 to"how long." Do you mean over what time was it 12 A. Indifferent ways. | think thefirst thing |
13 prepared, how many hours it took? It's vague and 13 would do would beto talk -- I'm sorry, what | did was
14 ambiguous. 14 dart with agroup of peoplethat | know, that | trust
15 Q. BY MR ROSENBAUM: Over what period of time did 15 and respect their opinions, start from that, and as they
16 you prepare this? 16 give me suggestions about other peopleto talk to, |
17 A.  Including the background research and al of 17 kind of created a bigger sphere of folks, and at some
18 that? 18 point | can't talk about it anymore and I've just got to
19 Q. VYes 19 doit.
20 A. Thebetter part of ayear. 20 Q. Werethere people, Mr. Warren, whom you
21 Q. Okay. Anddidyou have any other duties or 21 regarded as particularly valuable sources of information
22 responsibilities besides the preparation of this report 22 for you?
23 during that year? 23 MR. VIRJEE: Objection. Vague and ambiguous
24 A. | assisted the education section on the annual 24 and overbroad.
25 budget analysis. 25 THEWITNESS: Yes.
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1 Q. BY MR ROSENBAUM: Who werethey? 1 A. TdkedtoKerry Mazzoni, who isthe chair of
2 MR. VIRJEE: Same objection. 2 the education committee in the assembly, and | talked to
3 THE WITNESS: Bill Whiteneck is -- whenever | 3 DeDe Alpert, whois chair of the senate education
4 darted anew project, I'd go talk to Bill. 4 committee.
5 Q. BY MR ROSENBAUM: AmI correct, sir, hisarea 5 Q. Didyoutak toanyonein the Department of
6 of expertiseisfinance, educationd finance? 6 Education?
7 A. Hewasthe chief consultant of the senate 7 A. Yes | had ameeting -- I'm pretty surethis
8 education committee for at least adecade, so I'd say he 8 was before the report was completed -- with agroup of
9 hasapretty broad knowledge of al education because 9 folksfrom the Department of Education.
10 he'saformer teacher, former administrator in the State 10 Q. Wasthe superintendent one of the people?
11 department. 11 A. No.
12 Q. Whodse? 12 Q.  Withwhom do you remember?
13 A. I'mnot surethat there's any particular -- 13 A. | remember Robert Miyashiro.
14 remind me what the question was. 14 Q. Canyouspdl his name?
15 Q. | wanttoknow who the key players were for 15 A, M-i-y-ash-i-r-o. | think that's how you
16 you. 16 gpdlit. PaulaMishima. And | think, but I'm not
17 A. Therearealot of people who have information 17 100-percent sure, that Ray Reinhardt also was there.
18 for me, but there are some key people who | know | need 18 Q. Anyonedseinthe Department?
19 totak toand who | want to think about these ideas 19 A.  Oh,I'mtrying to remember hisname. Robert
20 with. 20 Miyashiro'simmediate supervisor, whose name is escaping
21 Q. Andif | understood you correctly, Whiteneck 21 meright now.
22 was one of those people, right? 22 Q. Whowas secretary of education then?
23 A.  Uh-huh 23 A. Atthetimel wasdoing most of the research,
24 Q. Youresayingyes? 24 it would have been Ms. Bergeson.
25 A Yes 25 Q. Didyoutak withher?
Page 155 Page 157
1 Q  Whodse? 1 A | don't believe | did.
2 MR. VIRJEE: Objection. Assumesfactsnotin 2 Q. Didyoutdk to anybody from CSBA?
3 evidence. 3 A Yes
4 THE WITNESS: | can't redlly -- there probably 4 Q. Do you know who you spoke with there?
5 isntalot of -- there aren't alot of other people 5 A. Davis Campbell and head of policy director,
6 that | would generdlytalk to. | cantell you other 6 whose nameisescapingme. I'm sorry.
7 things about who | talked to, but the way that you're 7 Q. Anybodya CTA?
8 phrasing the question is like who would you normally go 8 A. |dontremember. | probably did, but | don't
9 talk toto get input on this, and it's more situational 9 remembe for sure.
10 than that. 10 Q.  YouwenttoHarvard. Do you know what an
11 Q. BY MR ROSENBAUM: Didyoutaktoanybodyin | 11 academicis?
12 thegovernor's office? 12 A.  I'msorry?
13 MR. VIRJEE: Did hetalk to anybody in the 13 Q. | sayyouwentto Harvard, you know what an
14 governor's office in conjunction with preparing this 14 academicis, right?
15 report? 15 A, Yes
16 MR. ROSENBAUM: Yes. 16 Q. Didyou speak to any academics?
17 THE WITNESS: I'mtrying to remember. No, | 17 A. Yeah
18 don't think so. 18 Q. Whodidyou tak with?
19 Q. BY MR ROSENBAUM: What about the StateBoard | 19 A.  Guy from Stanford, Michedl Kirst. That may be
20 of Education, did you talk to anybody there regarding 20 theonlyone
21 it? 21 Q. Didyou speak to anyone from any teachers
22 A. No. 22 union? Put aside your answer to CTA.
23 Q.  What about anybody in the legidlature? 23 A.  No, notthat | can remember.
24 A. Yes 24 Q.  Anyother administrators organizations?
25 Q. Who? 25 MR. VIRJEE: Any other administrators
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1 organization besides which one? 1 A No, not redly.

2 MR. ROSENBAUM: CSBA. 2 Q. What's the issue?

3 MR. VIRJEE: That's the administrators 3 A Theissueisgovernance. That'sredly the

4 organization? 4 focus of the paper.

5 MR. ROSENBAUM: Any other -- 5 Q. Whyisthat governance important asyou use

6 MR. VIRJEE: | think that Mr. Hamilton would be 6 thatterm, sir?

7 unhappy with that characterize. 7 A. Becausethisisapublic processwhichis

8 MR. ROSENBAUM: A valid objection. 8 influenced directly by the way that those processes

9 THE WITNESS: | think | made a presentation to 9 work.
10 agroup of superintendents. I'm alittle fuzzy, but | 10 Q. Help me understand this. When you say "thisis
11 think I did goto -- no, | did talk to a group of 11 apublic process," what's "this'?
12  superintendents. 12 A. I'mnotsurel said that.
13 Q. BY MR ROSENBAUM: Do you know whowaspresent | 13 Q. | don't want to put words in your mouth. I'm
14 there? 14 just interested in what you think. \When you say --
15 A. | cantremember. 15 A.  Education, K-12 education isapublic program,
16 Q. Did you interview individual teachers? 16 it's governed by public processes that are set up in
17 A. No, | don't think so. 17 law.
18 Q.  Principas? 18 Q. Okay. Andwhat I'mtrying to figure out iswhy
19 A.  For the purpose of this particular project 19 isthe subject of governance important to that?
20 youTe talking about? 20 A. Right. Okay. Governanceisimportant because
21 Q. Yes 21 governanceis the process of decision-making, and the
2 A.  No 22 process itsdlf influences the outcomes of the system.
23 Q.  Parents, parents of schoolchildren? 23 Q. Andyou thought there wereflawsin the
24 A.  linterviewed myself. 24 existing system of governance that you were studying;
25 Q.  Besidesyourself? 25 isntthat right?

Page 159 Page 161

1 A. No. 1 MR. VIRJEE: Objection. Vague and ambiguous as

2 Q. Students? 2 to"flaws”

3 A. No. 3 MS. READ SPANGLER: Leading. AndI'll join

4 Q. Didyoulook a any CBEDS's data? 4 dso.

5 A. | don't think so. 5 THE WITNESS: | think the conclusion of the

6 Q. Any achievement data? 6 paper is unintended consequences from changesin the

7 A. No. 7 process have resulted in outcomes that do not

8 Q. Didyoutak to education officiasin other 8  necessarily promote efficient and effective education

9 dates? 9 programs.
10 A. | -- no. 10 Q. BY MR. ROSENBAUM: And what's the result of
11 Q. Anyfedera education officiads? 11 that?
12 A. No. 12 MR. VIRJEE: Objection. Calsfor speculation.
13 Q. Anybody from the federal government? 13 Lacksfoundation. Callsfor an expert opinion which
14 A. No. 14 thiswitnessis not competent to provide.
15 Q. Why did you talk to Kerry Mazzoni? 15 THE WITNESS: Theinadvertent changes or the
16 A. | think for two reasons, oneisto get her 16 unintended consequences of some of the changes that have
17 perspective on the issue, and to encourage her to think 17 occurred have resulted in an incentive structure within
18 about sponsoring alegidative process. 18 the education system that tends to concentrate power in
19 Q. A legidative processthat would incorporate 19 Sacramento.
20 therecommendations? 20 Q. BY MR.ROSENBAUM: And from the perspective of
21 A. Yes. 21 thestudent in the classroom, what does that mean?
22 Q. And when you say "theissue," | don't want to 22 MR. VIRJEE: Same objection. Calsfor an
23 put words in your mouth, but do you mean the issue of 23 expert opinion. Callsfor -- it's an incomplete
24 creating amagter plan, aK-12 master plan, isthat the 24 hypothetical, and calls for testimony which this witness
25 issue? 25 isnot competent to provide.
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1 MS. READ SPANGLER: | don't know. 1 Q. --whatdidyoumean by a"reference point"?
2 Q. BY MR ROSENBAUM: Okay. Let meask you, 2 MR. VIRJEE: Other than what he's aready
3 dr -- with respect to Exhibit 31, if you could please 3 tedifiedto?
4 turnto page2. 4 MR. ROSENBAUM: | don't think I've asked him
5 THE WITNESS: Would this be an okay time for a 5 about areference point.
6 break? 6 THEWITNESS: | think you did talk about why
7 MR. ROSENBAUM: Sure. 7 did | think amaster plan would be vauable, and | think
8 THE WITNESS: | assumethisisgoing to take a 8 thiswas one of the points, that it helps guide -- it
9 while 9 helpsdecision-makers evauate policy choices, and
10 MR. ROSENBAUM: Any time you want. If you 10 adlowsthem to ensure that those policy choices are
11 think there's atime you want to take a break, doesn't 11 consistent with the broader strategy that they have for
12 matter whether it's convenient for me or any of the 12 theimprovement of the education system.
13 attorneys, you'rein charge here. 13 Q. BY MR. ROSENBAUM: Let meask you to turnthe
14 THE WITNESS: Thanks. 14 pageto page 3 of Exhibit 31. Do you have that?
15 (Recess taken.) 15 A. Yes
16 Q. BY MR ROSENBAUM: Mr. Warren, directingyour | 16 Q.  Okay. And at thetop of the page, sir, where
17 attention to what's been marked as 31, Exhibit 31. 17 it says-- theresabullet, then it says, school sites
18 A.  Uh-huh. 18 havethe most information and ability to meet the needs
19 Q. Onpage2whereit says-- and, again, youre 19 of students, do you seethat?
20 freetoread asmuch or aslittle of thisasyoud like. 20 A. Yes
21 Do you seethis sentence? It's the second sentence 21 Q. Whenyou said needs of students, what did you
22 under the K-12 master plan, double dash, executive 22 mean by that?
23  summary, aK-12 master plan would serve two purposesin 23 A, Wdl, I thinkit's meant in ageneral context.
24 developing the plan, the legidature would creste a 24 Students have a variety of needs that schools are asked
25 forum to review the State's existing policies. 25 toaddress, and | think generally the idea that the
Page 163 Page 165
1 Do you see those sentences? 1 officids closest to the students have the most
2 A Yes 2 information about the abilities or what the needs of the
3 Q. Whyisthat important, to have aforumto 3 sudentsare, beit educationa, beit hedth.
4 review the State's existing policies? 4 Q. Okay. Soif youwere atempting to figure
5 A. Becauseit'simportant for government to 5 out-- if you wanted to know what the needs of the
6 systematically review what it has done in the policy 6 dudentswere, am| correct, sir, what you would
7 aeaevery so often and make sure that they think that 7 recommend is you should ask the people on the ground,
8 what they're doing makes sense. 8 you should talk to the peoplein the schools to find
9 Q. Whenyou say existing policies, what did you 9 out, those are the people you should survey; is that
10 meen by that? 10 right?
11 A.  Exiding state law and regulation that comes 11 A. | think what thisisintended to say isthat in
12 out of state law. 12 trying to meet the needs of students, you should allow
13 Q.  Okay. | takeit that in the process of 13 thefolksthat have the most information about the needs
14 preparing this report, you familiarized yourself with 14 of students to decide how and how much service -- what
15 the State's existing policy in the area of public 15 kind of service and how much service is appropriate and
16 education K-12? 16 how to ddiver those services.
17 MR. VIRJEE: Objection. Vague and ambiguous as 17 Q. Okay. AndI'll comeback tothis. Butthe
18 to “familiarized yourself." 18 same paragraph where it says thet, schools, though, can
19 THE WITNESS: | didn't make any specific effort 19 et off track if they are not held accountable for
20 to havefamiliarity with al of the Education Code, no. 20 student success, do you see that in Exhibit 31?
21 Q. BY MR ROSENBAUM: Whenyousaythefollowing | 21 A. Yes.
22 sentence, once developed, the plan would function as a 22 Q. What did you mean by off track?
23 reference point, guiding future decisions of the 23 A. Give me a second.
24 legidature and the executive branch -- do you see that? 24 Q. Let me-- if you'd like, thisisjust a summary
25 A Yes 25 point up here, right?
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1 A. Yes I'mtryingto go back and find -- 1 THE WITNESS: It'skind of hard for meto
2 Q. [I'll comeback tothat. Don't worry abot it. 2 answer asanonlawyer. | don't know really what exact
3 A. Okay. 3 power the State hasto sue.
4 Q. Doyouseeonpage3of Exhibit 31 whereit 4 Q. BY MR.ROSENBAUM: Haveyou ever heard of the
5 saysinbolder print the LAO, master plan, double dash, 5 State suing adidtrict or aschool to get it -- to get
6 Stateroles? 6 itontrack?
7 A Yes 7 A. Getitontrack?
8 Q. Whatdidyou mean by State here? 8 Q. Youusethephraseoff track. Haveyou ever
9 A. Agan, I think when | talk about the State 9 heard of the State suing a school district that it
10 without reference to a specific part of the State, | 10 believed was off track, to use your phrase?
11 meandl of the State, its laws, its regulations. 11 A. Theproblemisyoudidn't let mekind of
12 Q. Okay. Help meunderstand this. The following 12 reflect back on what off track was referring to.
13  sentence below that says, support district needs, the 13 Q. Okay. Haveyou ever heard of the State suing a
14 State has critical K-12 responsibilities that support 14 school district?
15 school and district improvement in the following aress, 15 A.  Wedl, | may bewrong, but | believe perhapsthe
16 andthensomearessarelisted. Do you see that? 16 Stateissuing school districtsin this particular case.
17 A. Yes. 17 Q. Outsideof thiscase?
18 Q. Okay. Now inthe sentence that begins, the 18 A. I'mnotsure
19 State hascritical K-12 responsibilities, you're using 19 Q. Youcantthink of any; isthat right?
20 State different from school and different from digtrict; 20 A.  Wadl, I don't know if that's exactly what the
21 isthat right? 21 stuationwas. | know one situation where we are
2 A. Yes 22 involved in acourt case regarding a school district in
23 Q. I'mtrying -- help me understand what's the 23 specid ed. Whether we initiated the suit, okay, or
24  difference here. 24 whether we were pulled into the suit, | just don't know.
25 MR. VIRJEE: What's the difference where? 25 Q. Whatcaseisthat?
Page 167 Page 169
1 Q. BY MR. ROSENBAUM: What does State mean as 1 A It's a Ravenswood School District.
2 opposed to school as opposed to district? 2 Q. Withtheexception of this possible case, have
3 MR. VIRJEE: Objection. Asked and answered. 3 you ever heard of the State suing a school district?
4 THE WITNESS: School and digtrict are intended 4 A. |don'tknow of any.
5 toreferenceloca units of government administered 5 Q. How about the State suing a school?
6 through aschoal district, and the State, again, is this 6 A. |don'tknow of any.
7 collection of actors and laws and regulations. 7 Q. Okay. Let meask you, Sit, tolook at page 4
8 Q. BY MR ROSENBAUM: Okay. Andtheactorswould | 8 of what's been marked as Exhibit 31. Do you have that
9 include who, the State actors? 9 infront of you?
10 A.  Governor, the legidature, superintendent, 10 A. Yes
11 State Board, secretary of education, and then theré'sa 11 Q. Okay. You seethe second full paragraph of the
12 variety of other smaller agenciesinvolvedinit. 12 introduction whereit says, in our view, amaster plan
13 Q. What arethey? 13 isneeded because the State role in K-12 education has
14 A. I'mnotsurel can getthemal. But the 14 changed significantly over the last 25 years from a
15 commission on teacher credentiaing, | think the 15 systemthat was primarily local in nature to one that is
16 Department of Genera Services has responsibilitiesin 16 heavily controlled by decision-making? Do you seethat?
17 thefacilitiesarea 17 MR. VIRJEE: By State decision-making.
18 Q. Aspartof the State'srole, sir, would that 18 MR. ROSENBAUM: I'msorry. | forgot the key
19 include suing schools or districts to obtain 19 word. That isheavily controlled by State
20 accountability? 20 decision-making.
21 MS. READ SPANGLER: Objection. Calsfor 21 THEWITNESS: | seeit.
22 speculation and calls for alegal conclusion. 22 Q. BY MR.ROSENBAUM: What isthe basis of your
23 MR. VIRJEE: Join. Also anincomplete 23 statement there?
24 hypothetical. 24 MR. VIRJEE: Are you asking him to repest what
25 MS. READ SPANGLER: Join. 25 isin the document itself? The document goesinto great
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Page 172

1 detail about the basis of that. Are you asking him to 1 MR. VIRJEE: Academic privacy or something.
2 expound on what the document says? 2 You'renot going to push that on him, are you?
3 The document speaks for itself. 3 MR. ROSENBAUM: | think that objectionisas
4 Q. BY MR ROSENBAUM: Maybeyou couldsummarize | 4  valid asthe other one. But I'm not going to push that.
5 what you regard as the basis for that statement? 5 I'mgoing to respect you.
6 MR. VIRJEE: I'll object. The document spesks 6 THE WITNESS: Thanks.
7 foritself. ‘ 7 Q. BY MR ROSENBAUM: Whenyou say -- the
8 MS. READ SPANGLER: Join. 8 following paragraph, the third paragraph of Exhibit 31
9 THE WITNESS: To summarize the thesis, | think, 9 whereit says, coherent structure of policies, roles and
10 of thereport, isthat the variety of changes that 10 respongihilities, do you see that phrase?
11 occurred in State law and the State Congtitution has 11 A. No. Yes.
12 dtered the decision-making process, the governance 12 Q.  Our purposein encouraging.
13 process substantialy, and it has resulted in a 13 A. Yes.
14 concentration of power at the State level which by 14 Q.  Looking at that sentence, what did you mean by
15 implication, | think -- we think is -- gets 15 acoherent structure of policies, roles and
16 decision-making too far away from the people who really 16 responsihilities that would guide decision-making over
17 know about the problems and the needs of students. 17 time?
18 Q. BY MR.ROSENBAUM: Okay. Looking &t the 18 A.  Wadl, I think that refers back in some respects
19 following sentence, this change has occurred, however, 19 toyour question on the previous page when you talked
20  without any clear vision as to how the K-12 system can 20 about - | think maybe it's page 2 where we said that
21  best foster high-quality schools, do you see that? 21 the master plan would serve two purposes, that it would
2 A Yes 22 cregte aforumto review the State's existing policies,
23 Q. Andwhen you say high-quality schools, what did 23 | think it's an extension of the same thought, that by
24 you mean by that? 24 reviewing existing policies, it would become clear that
25 A.  Schoolsthat result in the highest level of 25 thereisaneed for greater coherencein those policies,
Page 171 Page 173
1 student achievement possible. 1 that theroles of the different portions of the system
2 Q. What doesthat mean, "possible'? 2 aeconfused and inconsistent, et cetera.
3 A. Idontknow. 3 Q. Okay. Directing your atention, sSir, to page 6
4 Q. Andinthat sentence you put the word systemin 4  of what's been marked as Exhibit 31, and looking at
5 quotation marks? 5 figure 1 at the top of the page, do you see that?
6 A. Yes 6 A. Yes
7 Q. Whydidyou do that? 7 Q. Doyouseewhereit says, State provides
8 A. Becausethe systeminvolves morethan just the 8 textbooks?
9 State. The systemisthe State and school districts, 9 A. State statutes as of 1965?
10 which encompass governing boards and administrators and 10 Q. Yes
11 schoolsand teachers, soit's a collective thing. 11 A. Yes.
12 Q. Okay. Andyou seethe sentence that says, as 12 Q. What did you mean when you said State here?
13 onedistrict superintendent commented, Cdifornia has an 13 A. At that time, | believe the Condtitution
14 education system with no conceptual framework? 14 actudly -- I'm alittle fuzzy.
15 A. Yes 15 MR. VIRJEE: Y ou haven't had the benefit of
16 Q. Whowasthat superintendent? 16 going through and reading thisin preparation like he
17 A. Dol havetoanswer that? Thereasonwhy, | 17 did, soif you can't recal what you meant, you can say
18 mean, if | had felt like it was appropriate to put a 18 that.
19 namethere, | would have. And part of not putting a 19 THE WITNESS: Okay. | guesswhat | can say
20 namethereisthat | didn't want that person -- not that 20 is--
21 it'snecessarily prejudicial to that person'sjob or 21 MR. ROSENBAUM: That's not avalid objection.
22 anything, but that it was something that was done with 22 MR. VIRJEE: | didn't make an objection, | made
23 the understanding of confidentiality. 23 acomment, and it'savaid comment. He can useit to
24 MS. READ SPANGLER: So maybe well object on 24 refresh hisrecallection, but if he doesn't have any
25 some sort of third-party privacy right. 25 recollection --
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Page 176

1 MR. ROSENBAUM: | know. But when you coach a 1 Q. BY MR. ROSENBAUM: Okay. Do you know if any
2 witness like that, that's inappropriate. 2 dstatutes addressit?
3 MR. VIRJEE: You're asking himto look at a 3 MR. VIRJEE: Okay. Calsfor alega
4 document that you don't even know if he's read in the 4 conclusion. The statutes speak for themselves.
5 last year and tell you what he meant by something which 5 MS. READ SPANGLER: Jain.
6 may or may not be explained in the rest of the document, 6 THE WITNESS: | don't know.
7 and| think that is an unfair request of the witness. 7 Q. BY MR. ROSENBAUM: Do you know, sir, whether or
8 Q. BY MR. ROSENBAUM: What did you mean by State 8 not there are classrooms in schools in the state of
9 there sir? 9 Cdiforniawhere students don't have textbooks which
10 MR. VIRJEE: If you canrecal at dl. 10 teachers believe are necessary for purposes of
11 MR. ROSENBAUM: I'm going to ask you not to -- 11 instruction?
12 if you have avalid objection, you can make your 12 MR. VIRJEE: Objection. Asked and answered.
13 objection, but to coach -- 13 Cadllsfor speculation.
14 MR. VIRJEE: My objectioniscallsfor 14 THE WITNESS: | don't have any direct knowledge
15 speculation. Lacks foundation. 15 of that.
16 Answer only as to what you can recall today. 16 Q. BY MR. ROSENBAUM: Okay. To your knowledge,
17 Don't speculate or guess. 17 sir, isthere astatute or regulation in California
18 THE WITNESS: The State haslong had arolein 18 which requires that all studentsin California public
19 providing textbooks. | don't recall exactly as of 1965 19 schools have textbooks which teachers believe are
20 what the Staterolewas. At onetime it was that they 20 necessary for purposes of instruction?
21 actualy printed the textbooks and distributed them, but 21 MR. VIRJEE: Objection. Callsfor alega
22 that changed at some point in the '60s. So, again, the 22 conclusion.
23 State did have amagjor role in supplying textbooks. 23 MS. READ SPANGLER: Join.
24 Q. BY MR. ROSENBAUM: When you say State, what do 24 MR. VIRJEE: Callsfor an expert opinion which
25 you mean by State? 25 thiswitnessis not competent to give.
Page 175 Page 177
1 A. Thedate government. 1 MS. READ SPANGLER: Join.
2 Q. Okay. 2 THE WITNESS: | don't know.
3 A Thelegidature, the governor. 3 Q. BY MR.ROSENBAUM: Were there current textbooks
4 Q. Those offices you mentioned a few moments ago, 4 that teachers believe are necessary for purposes of
5 thegovernor, the legidature, the State Board of 5 instruction?
6 Education, the superintendent? 6 MR. VIRJEE: Same abjections. Callsfor a
7 A. |dontknow if the State Board had specific 7 lega conclusion. Calls for an expert opinion. Also
8 responghilities at that time. Okay? Again, it'sthe 8 vague and ambiguous as to "current.”
9 State asthiscollection of actors. 9 MS. READ SPANGLER: Join.
10 Q. Okay. Toyour knowledge, sir -- well, looking, 10 THE WITNESS: | don't know.
11 dr, a whereit saysthe Congtitution, do you see that? 11 Q. BY MR ROSENBAUM: Or textbooks for students
12 A. Yes. 12 own use, are there statutes or regulations that you're
13 Q.  Two specific State mandates were included in 13 aware of in Californiathat require students to have
14 the Congtitution, and then there's a phrase, and then it 14 textbooks which they can take home?
15 says, 2, in parentheses, provide free textbooks for use 15 MR. VIRJEE: Objection. Callsfor alegal
16 ingrades1 through 8. Do you seethat? 16 conclusion. Callsfor speculation. Vague and ambiguous
17 A. Yes. 17 asto students use.
18 Q.  What about 9 through 12, do you know who has 18 MS. READ SPANGLER: Join.
19 responsibility for providing textbooks there, if 19 THE WITNESS: | don't know.
20 anybody? 20 Q. BY MR.ROSENBAUM: Areyou, Mr. Warren, aware
21 MR. VIRJEE: Objection. Callsfor alegd 21 of any standard or policy that mandates that students
22 conclusion. 22 have textbooks which teachers believe are necessary for
23 MS. READ SPANGLER: Join. 23 purposes of instruction?
24 THE WITNESS: The Constitution doesn't address | 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 it 25 to"standard or policy," and aso calls for speculation.
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1 MS. READ SPANGLER: Join. 1 Q BY MR. ROSENBAUM: Do you know if anyonein the
2 THE WITNESS: Beyond the knowledge that the 2 State has ever undertaken any such inquiry or research?
3 Constitution contains some requirement about textbooks 3 MR. VIRJEE: Same objections.
4 for K through 8, no. 4 THE WITNESS: About whether there are statutes
5 Q. BY MR.ROSENBAUM: Or astandard or palicy that 5 relatedto this?
6 requiresthat students have textbooks which they can 6 MR. ROSENBAUM: Statutes or regulations or
7 takehome? 7 standardsor policies.
8 MR. VIRJEE: Same objections. 8 MS. READ SPANGLER: On what?
9 THE WITNESS: | don't know of any statute on 9 MR. ROSENBAUM: Asto whether or not
10 that. 10 students -- whether or not there's a requirement that
11 Q. BY MR ROSENBAUM: If | took the questions| 11 students have textbooks or textbooks for their own use
12 just asked you and restated them with respect to core 12  or textbooks to take home.
13 subjects, particular core subjects, would your answers 13 THE WITNESS: Not to my knowledge.
14 bethe same, that you're unaware of any statutes or 14 Q. BY MR. ROSENBAUM: Y ou've never heard of such a
15 regulations or standards or palicies? 15 study in your investigation or inquiry?
16 MR. VIRJEE: Same objections that were made 16 A. Atthestate level you're talking about?
17 withtheoriginal set of questions. Also vague and 17 Q. Yes
18 ambiguous asto "core subjects.” 18 A. No.
19 MS. READ SPANGLER: Join. 19 Q. Any statutes or regulations that you're aware
20 THE WITNESS: | do know that there are state 20 of, sir, that requires the students have textbooks that
21 requirements for high school graduation in terms of 21 areinlinewith curriculum standards?
22 subject areasthat students need to take in order to 22 MR. VIRJEE: Okay. Cdlsfor alega
23 graduate. That'sthe only thing | know about in state 23 conclusion. Calls for speculation. Calls for an expert
24 law. 24 opinion for which this witness is not competent to
25 MR. VIRJEE: Moveto strike as nonresponsive. 25 testify. Lacks foundation.
Page 179 Page 181
1 Q. BY MR ROSENBAUM: And with respect to those 1 There's been no discussion that this witness
2 subjects, sir, do you know if there's any state statute 2 hasany information, duties or responsibilities
3 or regulation or standard or policy that requires that 3 regarding textbooks. Thiswhole areaof inquiry is
4 students have textbooks in those subjects? 4 irrelevant.
5 A. No,Idont 5 MS. READ SPANGLER: Join.
6 Q. Ortextbooksfor their own use? 6 THE WITNESS: The only statute that | know of
7 MR. VIRJEE: Objection. Vague and ambiguous as 7 inthisareaisthat there was money set aside for
8 to"ownuse" Alsolacksfoundation. 8 textbooks that were aligned to standardsin a piece of
9 MS. READ SPANGLER: Also assumesfactsnotin 9 legidation, and I'm not really familiar with it beyond
10 evidence. 10 that.
11 THEWITNESS: | don't know of any requirement 11 Q. BY MR.ROSENBAUM: Okay. So the answer to my
12 reating to that use. 12 questionis, you're not familiar with any statute or
13 Q. BY MR ROSENBAUM: Or textbooksthat theycan | 13 regulation that requires that students have textbooks
14 take home for study? 14  aigned with curriculum standards?
15 A. | don'tknow. 15 MR. VIRJEE: Same objections. Also asked and
16 MR. VIRJEE: Same objections. 16 answered. Hejust answered that question.
17 Q. BY MR. ROSENBAUM: Haveyou ever made any 17 MS. READ SPANGLER: Join. Also misstates his
18 inquiry to determine whether or not any of what | just 18 testimony.
19 asked you exists, whether or not there are such 19 THE WITNESS: The answer isno.
20 statutes, regulations, standards or policies? 20 Q. BY MR.ROSENBAUM: Looking, Sir, a page 6 of
21 MR. VIRJEE: Objection. Compound. Vagueand 21  what's been marked as Exhibit 31, do you know, Sir, as
22 ambiguousasto "inquiry." Lacksfoundation. Cdls for 22 of 1965, the extent, if any, of unequal educational
23 speculdion. 23 opportunity among students in California?
24 MS. READ SPANGLER: Join. 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 THE WITNESS: | don't -- | just don't recall. 25 to unequal opportunity.
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Page 182 Page 184
1 MS. READ SPANGLER: Or "unequd educationa 1 A No.
2 opportunity.” Join. 2 Q. Okay. Directing your atention, Mr. Warren, to
3 MR. VIRJEE: Thank you. 3 page 7, and in particular to proposition 13, page 7 of
4 THE WITNESS: Do | have any direct knowledge? 4 Exhibit 31. Do you see the sentence that says,
5 MR. ROSENBAUM: Yes, gir. 5 Proposition 13? It'sin the -- one, two, three --
6 THE WITNESS: No. 6 fourth full paragraph.
7 Q. BY MR ROSENBAUM: Doyouknow, sir,in1965 | 7 Again, youre freeto look at as much of this
8 what student achievement levels were? 8 or any part of thisreport as youd like to answer this
9 A. No 9 question.
10 Q. Doyouknow, sir, in 1965, as compared to 10 But in the fourth full paragraph, do you see
11 today, whether there was more or less overcrowding in 11 that thefinal sentence, Proposition 13 and the State's
12 theschools? 12 responseto the initiative placed the legidature and
13 A. No. 13 thegovernor inthe pivota decision-making role over
14 Q.  Or whether students had -- whether there were 14  school funding levels?
15 moreor lessincidents of students not having textbooks? 15 Do you see that?
16 A. No. 16 A. Yes
17 Q.  Ortheconditions of the schools or the 17 Q.  What did you mean by pivota?
18 facilities? 18 A.  Pivota meansdetermining.
19 A. No. 19 Q. Andpage8, sr, looking at thetop of the
20 Q.  Or the percent of emergency credentialed 20 page, first full paragraph of this part of the Exhibit
21 teachers? 21 31, do you see the sentence that says, increasingly,
22 A. No. 22 schools and districts blamed the State for the problems
23 Q. Orunqualified teachers? 23  experienced by local schools, double dash, fairly or
24 MR. VIRJEE: Objection. Vague and ambiguous. 24  not?
25 MS. READ SPANGLER: Objection asto 25 A Yes
Page 183 Page 185
1 ‘"unqudlified teachers." 1 Q. Okay. Why did you say fairly or not?
2 THE WITNESS: No. 2 A. | wanttotakeaminute and go back and make
3 MS. READ SPANGLER: Assumes facts nat in 3 surethat | remember what that references, because were
4 evidence. 4 just in the executive summary part.
5 Q. BY MR ROSENBAUM: Do you know anything about 5 Q. Okay. | can come back to that.
6 thequdlity of education that was delivered in 1965? 6 A. Okay.
7 MR. VIRJEE: Objection. Vague and ambiguous as 7 Q. | appreciateyou tdling methat.
8 to"quality of education." 8 Let'sturn, sir, to page 9. Y ou know, my
9 MS. READ SPANGLER: Join. 9 understanding, Mr. Warren, is that we were not in the
10 THE WITNESS: No. 10 executive summary.
11 Q. BY MR ROSENBAUM: Or disparities between the 11 A. Youreright. Youknow what, you'reright, now
12 déelivery of education in kidsin low SCS as opposed to 12 that | look at the next page.
13 high SCS? 13 Q. Okay. But you should fed freeto take alook
14 A.  Ddivery of education to -- | don't know what 14 at asmuch asyou needtolook at. But we'rein chapter
15 that means. 15 1, right?
16 Q.  Poor kids as opposed to -- 16 MR. VIRJEE: On page 9?
17 A.  Butwhat does"ddlivery of education" mean? 17 MR. ROSENBAUM: Page 8, actually.
18 Q. The quality of education that students were 18 MS. READ SPANGLER: Page8.
19 receiving in 1965 comparing low SCS to high SCS 19 THEWITNESS: Yes.
20 students. 20 Q. BY MR.ROSENBAUM: What did you mean by fairly
21 MR. VIRJEE: Vague and ambiguous as to "quality 21 or not?
22 of education." 22 A. Widl, | guesstheres acouple of sensesthat |
23 MS. READ SPANGLER: Join. 23 canthink of. First of al, part of the process of
24 THE WITNESS: No. 24  creating legidation isthat people from the local level
25 Q. BY MR ROSENBAUM: Or English learner? 25 gotother representative and they say, we've got a
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Page 188

1 problem, fix it. Legidature doesn't do alot 1 the State ever conducted an inquiry or investigation or
2 independent of that kind of advice. And so they may be 2 any research to determine what isthe level of resources
3 responding in the best of intent to try to fix the 3 aschool needs?
4 problem, but they may be creating another problem for a 4 A. Thereisonestudy, but it's probably 25 years
5 different school digtrict that has a different 5 oldnow, at least.
6 dtuation. That's one sense. 6 Q. What studyisthat?
7 But | think there's also -- if you go out to 7 A.  Youknow, one of my colleagues at the
8 schoolsand you talk to -- or even as a parent you talk 8 legidative analyst office had a copy of this report.
9 to school people, that sometimes they'll go, you cantt 9 It was commissioned for the State, as | recdl, but
10 dothat. Why can't you do that? State law doesn't 10 that'sabout al | can remember of it.
11 dlowit. And there's a sensethat the State controls 1 Q. Did somebody at the State do it, or wasiit
12 everything, and that it's a convenient whipping boy for 12 contracted out?
13 peopleét thelocd level to blameall their problems 13 A. |thinkit was contracted out.
14 on. 14 Q. Doyouknow -- do you have any ideawho
15 Q. Okay. Thank you. Looking till at page 8 of 15 actudly performed the study?
16 Exhibit 31, now under the section that says Proposition 16 A. |dontremember.
17 98. Doyou seethat? 17 Q. Do you know anything about the methodol ogy?
18 A. Yes 18 A.  Notenoughtotalk about it, no.
19 Q. Doyouseethephraseinthefirst full 19 Q. Okay. Thatwas 25 years ago?
20 paragraph, primary state responsibility? 20 A.  Yeah, that'smy guess.
21 A. I'msorry, where? 21 Q.  Anything sincethen that you're aware of?
22 Q. Inother words-- last sentence, in other 22 MR. VIRJEE: Objection. Callsfor speculation.
23 words, now that funding for schoolswasaprimary state | 23 THEWITNESS: | have not --
24 responsibility? 24 MR. VIRJEE: Also vague and ambiguousasto a
25 A Yes 25 "study" asto the adequacy of funding.
Page 187 Page 189
1 Q. Tha'saong--theprimary state 1 THE WITNESS: I've not seen anything that
2 responsibility, that's along the same lines as the 2 atemptsto do that.
3 pivotd definition you gave me afew minutes ago? 3 Q. BY MR ROSENBAUM: Okay. Doyou havean
4 A. Itasoconditutesagreat proportion of the 4 opinion asto how you'd go about doing that?
5 date budget. 5 A. Idiscussthat inthis paper.
6 Q. Whatdoyoumean "date budget"? 6 Q. TheOhioexample?
7 A. Theexpenditure of the state generd funds each 7 A. That wasoneexample, yesh.
8 vyear. 8 Q. Okay. Still onpage 8 of Exhibit 31, doyou
9 Q. Okay. Whereyou said the schools wanted a 9 seewhereit says, it isnot clear -- now I'm looking at
10 guarantee of astable and adequate level of resources, 10 thethird full paragraph under the Proposition 98
11 doyou seethat? 11 section. Even 10 years dfter its passage, however, it
12 A,  Yes 12 isnot clear whether Proposition 98 has increased tota
13 Q. What'syour understanding of what adequate 13 spending for K-12 over the long run?
14 means? 14 A, Yes
15 A. | dontredly have an understanding of that 15 Q. Doyou seethat?
16 word. It'saword that isarelative word that is 16 A Yes
17 defined by each person and, you know, insomepeoples | 17 Q.  What'sthe basis of that statement?
18 mindsthereisno minimum level of adequate fundingfor | 18 A. Proposm on 98 has aformula for determining
19 education, soit's kind of in the eye of the beholder. 19 the minimum levd of spending on K through 14, which
20 | was, | think, trying to communicate that 20 includes community colleges, each year, and while that
21 therewas unhgppiness at the leve of funding and at the 21 isintended to place afloor under school funding, it
22 fluctuating in funding the undependability. 22 dso hasacted as a celling on schooling funding for
23 Q. Inyour experience, Mr. Warren, going back from | 23 many years. And in the decade when this was written,
24 thetime that you joined the legidative analyst office, 24 you know, of experience after the passage of the
25 through the assembly, through your present position, has | 25 proposition, it has tended to act more as a ceiling than
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Page 190 Page 192
1 asafloor. 1 THE WITNESS: My persona opinion, you're
2 Q. Okay. Looking, sir, till on page 8 of Exhibit 2 asking?
3 31 under the subheading education statutes as of today. 3 MR. ROSENBAUM: Yes, sir.
4 A Uh-huh. Yes. 4 THE WITNESS: Y eah.
5 Q. Doyou seethefirst sentence, today, the State 5 Q. BY MR ROSENBAUM: Whyisthat?
6 isfar moreinvolved in most K-12 education issues than 6 A. Waedl, understand that the State standards
7 in19657? 7 arent mandated, okay, they're advisory to some extent,
8 A Yes 8 and -- but they create the foundation for the current
9 Q. Now,wejust got through talking about finance. 9 drategy of accountability, and that | very much
10 That's one of the issues; isthat right? 10 support.
11 A. Yes. 11 Q. Andifthestandardswere, in fact, mandated,
12 Q. What other issues? 12 would you change your opinion?
13 A.  Wadl, I think if I can refer back to the figure 13 MR. VIRJEE: Objection. Callsfor speculation.
14 No. 1 on page 6, there are avariety of things that 14 Incomplete hypothetical.
15 occurred that are the mgjor landmarks of what happened. | 15 MS. READ SPANGLER: Join.
16 Many of them are rdlated to finance, Serranoso versus 16 THE WITNESS: I'mnot sure. I'd haveto think
17 Freeze, Prap 13, Proposition 98, then collective 17 about in what context that would take place.
18 bargaining. 18 Q. BY MR.ROSENBAUM: Do you support the high
19 We identified as amgjor landmark changein the 19 school exit exam?
20 governance of schools and then -- | mean, | think in 20 MR. VIRJEE: Okay. Vague and ambiguousasto
21 1999, and it holds true today, there are, I'm going to 21 "support.”
22 qguess, upwards of 100 different funding streams that 22 MS. READ SPANGLER: Join.
23 provide money to schools for different specific things 23 MR. VIRJEE: Again, youre asking for his
24 that come with specific process requirements. | mean, 24 persond opinion; isthat correct?
25 we have a State adopted set of standardswhichwe never | 25 MR. ROSENBAUM: Y esh.
Page 191 Page 193
1 hed prior to 1997, '98. So there'sawhole variety of 1 THE WITNESS: | think the high schoal exit exam
2 things where the State has taken leadership on. 2 playsared strategic role in reforming schools, yes.
3 Q. Whenyou say "State adopted set of standards,” 3 Q. BY MR.ROSENBAUM: Looking, sir, a page 9 of
4 those are the curriculum standards? 4 Exhibit 31, do you see the second full paragraph that
5 A Yes 5 says-- beginswith the phrase, for the most part?
6 Q. Sother€sfinance, there's governance, there's 6 A. Yes
7 instructional areas, al of which the State istaking 7 Q. Forthemost part, the development of the
8 primary responsibility for now? 8 current state system was not guided by along-range
9 MR. VIRJEE: Objection. Vague and ambiguous as 9 dtate strategy, do you see that?
10 to"primary" and also "governance.” 10 A. Yes
11 MR. ROSENBAUM: Go ahead, Mr. Warren. 11 Q. What's the basis of that statement?
12 THE WITNESS: There are a series of major 12 A. |thinkit wasjust smply an observation that
13 changes, okay, some of which we're salf-reinforcing. 13 there's no articulated state strategy over this period
14 But the point of this sentence is that, in general, 14 of timethat's under discussion in this chapter that
15 okay, regardiess of the reasons, the State is much more 15 guided, that caled for, that, you know, helped
16 involved in policymaking in K-12 education than in the 16 everybody make sure that these critical things happened
17 25-- 35yearsprior to that. 17 dongtheway.
18 Q. BY MR ROSENBAUM: And| takeit, basedonwhat | 18 Q.  And canyou tell me some examples of that?
19 vyousaid, all sorts of palicies; is that right? 19 A. Examplesof what?
20 A.  Yesh 20 Q.  Wherethe development of the current system was
21 Q. Incidentaly, doyou personaly, sir, support 21 not guided by long-range state strategy.
22 the State adopting a set of curriculum standards? 22 MR. VIRJEE: Objection. Nonsensical.
23 MR. VIRJEE: Objection. Callsfor speculation. 23 THE WITNESS: | think if you go back again to
24 Lacks foundation that he has any basis for voicing such 24 figure 1 inthis chapter, Proposition 13 was not part of
25 opinion. Totaly irrelevant. 25 alarger state strategy that was focused on improving
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1 theeducationa system. 1 State Board of Educetion and the superintendent in terms
2 Q. BY MR ROSENBAUM: Do you have any other 2 of specific palicies about the implementation of new
3 examples? 3 programs.
4 A. All of theinitiatives, propositions that are 4 Q.  Which programswere you referring to?
5 in--well, I guess, you know, we could go on -- you 5 A. Youknow, | dont recal.
6 could ask methis stuff, and | would say thereisno 6 Q. Okay. And canyou give me other examples
7 articulated state strategy, so none of these things were 7 besidesthisone?
8 consistent with it because there was none. Do you 8 A. | think you have situations, such as you have
9 understand what | mean? 9 the commission on teacher credentialing thet has
10 Q. Yeeh. Thank you. 10 responsibility over acertain portion of decision-making
11 MR. VIRJEE: Hence my objection. 11 inregardsto teachers, which is digtinct from the State
12 Q. BY MR.ROSENBAUM: Directing your attention, 12 Board and the State Department of Education and, again,
13 dir, topage 10. Do you seethe section that says, the 13 ther€sjust opportunities for different viewpaoints and
14 role of the State superintendent and the State Board? 14 conflicting policies. Y ou know, | can't cite a specific
15 A.  Givemeone secondto kind of catch up with 15 dtuation or instance about that, but -- | mean -- any
16 thischapter. 16 way.
17 Q. Sure 17 Q. Okay. Any other examplesyou can think of?
18 A.  Okay. Thank you. 18 A.  Wadl, | wasgoingto talk about therole of the
19 Q. Youvehad achanceto take another look at 19 sate colleges and teacher training, and there's yet
20 that? 20 another layer and another set of actors and their view
21 A. | neededto catch up, make sure of the context 21 about whet their job is and what teachers need as
22 that thistakes placein. 22 opposed to al these other players.
23 Q. Looking at page 10 of what's been marked as 23 And at some point in this process, earlier in
24 Exhibit 31, in the third full paragraph under therole 24 mytimeat LAO, | had looked at those programs and had
25 of the State superintendent and the State Board, do you 25 donealot of talking and thinking about why we vest so
Page 195 Page 197
1 seethe sentence, on the other hand, this diffusion of 1 much power inthe CSU system over the supply of our
2 power can create conflict and confusion about state 2 teachersand the quality of our teachers.
3 policy when differences of opinions arise among the 3 Q. Andwhat conclusions did you reach?
4 various entities? 4 A. The conclusion that | reached, athough this
5 Do you see that? 5 wasnot ever published anywhere, that at that time the
6 And the various entities that you refer to 6 CSU systemdidnt redly care about ensuring that it had
7 there, that's the State Board of Education and the 7 sufficient number of dotsto ensure an adequate supply
8 superintendent of public instruction, isthat right, is 8 of teachersfor the state education system. Supply and
9 that who you're referring to? 9 demand didn't really enter into their view of the world.
10 A.  Andthe other executive agencies involved in 10 Q. Do youknow either way whether that's true
11 school policymaking. 11 today?
12 Q. Okay. And hasthat happened, sir -- 12 A. | think that issue has become much discussed
13 MR. VIRJEE: Objection. Calls for speculation. 13 and-- but | don't know exactly their view of it.
14 MR. ROSENBAUM: -- that there has been conflict | 14 Certainly | would imagine they would be more sensitive
15 and confusion about state policy based on differences of 15 toit.
16 opinion arising? 16 Q. Butyoudon't have any knowledge one way or the
17 MS. READ SPANGLER: Join in the objection. 17 other asto what the Situation is with respect --
18 That callsfor speculation. 18 A. I'mnot familiar with the details of it, no.
19 MR. VIRJEE: Also vague asto time. 19 Q. Ifl sadtoyou, Mr. Warren, come up with a
20 THE WITNESS: Yes. 20 planto reduce the number of emergency credentiaed
21 Q. BY MR ROSENBAUM: When did that occur? 21 teachersin the schoolsin Cdifornia, what would you
22 A. | think we give an example here in the next 22 do?
23 sentence, that some district administrators found it 23 MR. VIRJEE: Objection. Callsfor speculation.
24 confusing, found certain policy areas confusing and 24 Lacksfoundation. Callsfor an expert opinion.
25 conflicting because of the disagreements between the 25 Incomplete hypothetical.
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1 MS. READ SPANGLER: Join. 1 legidature, State Board of Education, secretary of
2 MR. VIRJEE: Completely irrdlevant. There's 2 education, superintendent, those offices?
3 beenno basistoindicate that this witness has any 3 A.  Wdl itisntintending to refer to them
4 expertiseinthisarea 4  gpecificaly, but just, again, asthis collection of
5 MR. ROSENBAUM: If thisisan areathat you 5 responsible decision-makers that do things thet result
6 don't fed comfortable giving an answer in for reasons 6 indate statutes and regulations.
7 Mr. Virjeeissuggesting, or for any other reason, of 7 Q. Okay. Thank you. Seethe sentence, Sir, on
8 courseyou'refreeto tell methat. 8 page 10 of Exhibit 31, it's actually the last full
9 MR. VIRJEE: Also assumesfactsnotin 9 sentence on the page, the separation significantly
10 evidence. | don't know if you got that one. 10 diluted loca accountability for the success and failure
11 THE WITNESS: | redly don't know how to answer 11 of local schools? Do you see that sentence?
12 that. 12 A.  Yesh I'mjust reading the preceding sentence
13 Q. BY MR ROSENBAUM: Okay. If | saidtoyou, 13 sothat | understand it.
14 come up with a plan, you can design it any way you want, 14 Q. Good.
15 to reduce overcrowding in the schools, could you come up 15 A. Yes.
16 withsuchaplan? 16 Q. What did you mean there by local accountability
17 MR. VIRJEE: Objection. Callsfor speculation. 17 for the success and failure of loca schools?
18 Lacksfoundation. Callsfor an expert opinion. Cdls 18 A. Ithinkit's pretty well explained by the quote
19 for information that this witness is not competent to 19 that follows, which says, Serrano and Proposition 13
20 testify about. There'sbeen no basis that this witness 20 together have weakened incentives for palitical and
21 hasanyinformation or basis for making such a 21 economic accountability on the part of local school
22 determination. 22 fficials.
23 Incomplete hypothetical. 23 The concept hereis that when school boards hed
24 MS. READ SPANGLER: Join. And assumes facts 24 agrest ded of control over taxes, that people were
25 notin evidence. 25 more engaged in the workings of the school district and
Page 199 Page 201
1 MR. ROSENBAUM: Again, if you agree with any of 1 of the-- paid more attention to what the school board,
2 the gatements -- 2 loca school boards were doing. And when finance and
3 MR. VIRJEE: Y ou don't haveto agree or 3 taxing levels no longer were the responsibility of
4  disagree with anything. 4 schoal boards, it did anumber of things that reduced
5 MR. ROSENBAUM: If you agree with any 5 thelevd of interest of the community in what the Board
6 statementsthat counsel make or if you'reill-equipped 6 wasdoing, which, inturn, kind of made them less
7 toanswer that, you should fed freeto tell me that. 7 accountable to the voterslocally.
8 THE WITNESS: The easy answer isbuild more 8 And thisidea of the local accountability for
9 schools, right? But | don't have the expertise to 9 the success and failure of schoolsisintended to
10 pretend | could come up with aplan off the top like 10 suggest that that -- the focus upon the financia parts
11 you'reasking. 11 has spillover effects to the broader educational
12 Q. BY MR ROSENBAUM: Okay. It'snot something 12 decision-making process.
13 you put any thought to before? 13 Q. Doyouhave any empirica evidence for that
14 A. Notalot. 14 concluson?
15 Q. Looking, sir, at page 10 of Exhibit 31. 15 A.  Wha doyou mean?
16 A. Yes 16 Q. That thisisaconclusion you reached after --
17 Q. Whereit saysseparation of finance and policy 17 strikethat.
18 control, do you see that? 18 How do you know that that's true, how do you
19 A. Yes 19 know that there's been adilution of local
20 Q. Anddo you seethefirst sentence, the second 20 accountability?
21 important feature of the Congtitution isthat it assigns 21 MR. VIRJEE: Wdl, thisis attributed to a
22 dateresponsibility for K-12 finance? 22 quoteto someone dse. Areyou asking him to say why
23 A, Yes 23 that person sad it?
24 Q.  Whenyouwrotethis, what did you mean by state 24 MR. ROSENBAUM: No, I'm asking the sentence
25 there? Isit the same thing we said before, governor, 25 that | started this questioning about. This doesn't
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1 have any quote about it. 1 Q. BY MR ROSENBAUM: Directing your atention,
2 Q. Theseparation significantly diluted local 2 Mr. Warren, to page 11 of Exhibit 31. There are some
3 accountability for the success and failure of local 3 stray marks here that are not mine, so ignore those.
4 schools, that's your conclusion? 4 But looking -- do you see on page 11 the
5 A. Imean,| think it does parallel the 5 section headed recognition of local control?
6 conclusions that this quote -- 6 A. Yes
7 Q. I mean-- but thisis astatement by Rubenfeld; 7 Q. Forget about the sort of underlining and the
8 isthat right, the quote? 8 little bracket.
9 A Yes 9 MS. READ SPANGLER: But | obvioudy don't have
10 Q. Okay. And do you know what Rubenfeld based his 10 the same photocopy of what he has because | have
11 conclusion upon? 11 underlining.
12 A. | dontknow. 12 THE WITNESS: Mine doesn't have any
13 MS. READ SPANGLER: Objection. 13 underlining.
14 Q. BY MR. ROSENBAUM: And your statement, Sir, 14 MR. ROSENBAUM: Then you have a cleaned-up
15 that precedes the quote on page 10 of Exhibit 31, do you 15 version.
16 have any empirical evidence to support the conclusion 16 MS. READ SPANGLER: Suspicious.
17 that there was adilution of local accountability? 17 Q. BY MR.ROSENBAUM: Seewhereit says, thefind
18 MR. VIRJEE: Objection. Vague and ambiguous as 18 important K-12 feature of the Constitution is the broad
19 to"empirical evidence." 19 authority given to the legidature and governor over
20 THE WITNESS: What would you consider -- when 20 most elements of school operations? Do you see that?
21 you say "empirical evidence," what is that? 21 A. Yes
22 Q. BY MR.ROSENBAUM: What's your understanding of 22 Q. Whatdid you mean by broad authority?
23 the phrase "empirical evidence'? 23 A.  wdl, I tdl you, it's been acouple of years
24 A. | askedyoufirst. 24 sincel wrotethis, and | haven't read the whole thing
25 Q. ButI'malawyer. 25 probably since | finished writing, and it's pretty hard
Page 203 Page 205
1 A. Dan. Empirica evidence to me means data, 1 tokind of recollect what was the intent of what you
2 evidence that somehow is founded in data. 2 sadat thetimeyou wroteit.
3 Q. Usingthat definition, are you aware of any 3 | can answer to -- answer the question what
4 empirical evidence to support that statement? 4 doesit meanto meas| sit here today and the best of
5 MS. READ SPANGLER: Other than this quote that 5 my recallection, but, again, you know, I've read alot
6 he'saready talked about? 6 of stuff, I've talked to alot of people, you know, all
7 THE WITNESS: I'd have to go back through all 7 of that is many, many months ago.
8 of these studies and kind of refresh mysalf, and | just 8 Q. Arethoseyour words, Mr. Warren, or isthat
9 don't remember. 9 what your attorney suggested to you?
10 Q. BY MR. ROSENBAUM: Okay. Empirica evidence or 10 A. Those were my words.
11 otherwise, with the exceptions of the reliance upon 11 Q. Tothebest of you recollection, what did you
12 Rubenfeld's quote, do you have -- can you cite to me any 12 meanby --
13 evidencein support of your conclusion that there -- 13 A. |thinkif youlook at the next few sentences,
14 that there was a dilution of local accountability? 14 that it laborates onit, that the Constitution reguires
15 MR. VIRJEE: Objection. Calls for speculation. 15 thestateto establish a system of free common schooals,
16 Lacks foundation. Can he do it today here, as opposed 16 leaving most decisions about the details of the system
17 toadl the notes he has and reviewing the information 17 to dtatute and regulation. That'sit.
18 that he might have based all this on? 18 Q. Andbythat, of course, you mean statute and
19 THE WITNESS: Again, I'd have to go back 19 dateregulations?
20 through and see, you know, what materials | reviewed at 20 A. Yes
21 that time. 21 Q. And--
22 MS. READ SPANGLER: Would this be a good time 22 A. Wel,yesand no, | guessisthe correct answer
23 totakearealy short break? 23 toyour question. 'Y ou probably know our Education Code
24 MR. ROSENBAUM: Sure. 24 isapermissive code, so the State rules by exception.
25 (Recess taken.) 25 Soinsomerespects| think when you talk about leaving
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1 thedecision of the system to statute and regulation 1 But | think there's two reasons. Oneisthat
2 over thethingsthat the State chooses, okay, and 2 it'sconsistent with what we've discussed earlier, that
3 everything eseisleft to thelocals, that's how | 3 the school -- people in the schools are closest to the
4 understand the construction of the State system. 4  students and have the best understanding of the needs of
5 Q. Well, tell me what you meant here by the 5 students and how to satisfy them. And then the second,
6 sentence, with no constitutional stature, schools have 6 whichisamore kind of a management reason, whichis
7 little recourse other than to follow state policies that 7 that in order to obtain the support of teachers for the
8 diminishlocal authority. 8 initiatives that are conducted to improve schools, you
9 When you say no congtitutiona statute, you're 9 want to involve them in the identification of the
10 referring to schools? 10 problem and the identification of asolution in order to
11 A.  School digtricts are not explicitly recognized 11 kind of enlist their enthusiasm.
12 inthe Constitution. 12 Q. Toyour knowledge, sir, are teachers surveyed
13 Q. Okay. Andwhenyou usethe phrase state 13 astotheir views asto what problems they experiencein
14 policies, what did you mean by that in that sentence? 14 the classroom?
15 A. Statute and regulation. 15 MR. VIRJEE: Objection. Vague and ambiguous as
16 Q. Looking, Sir, a chapter 3 on page 11 of 16 to "surveyed,” and by whom.
17 Exhibit 31 -- actually, let me ask you to please turn to 17 MS. READ SPANGLER: Join.
18 page12. Inthe second full paragraph under education | 18 MR. VIRJEE: Alsovague astotimeand calls
19 iswhat occursin the classroom, do you see that? 19 for speculation.
20 A. I'm sorry, | missed that. 20 MS. READ SPANGLER: Also vague and ambiguous as
21 Q. Educationiswhat occursinthe classroom, page | 21 toproblemsin the classroom.
22 12 of Exhibit 31. Do you seethat? 22 THEWITNESS: I'm surethey have. | mean, |
23 A Yes. 23 guess the question is by whom and for what?
24 Q. Andattheend of the second full paragraph 24 Q. BY MR.ROSENBAUM: To your knowledge, has any
25 there's abracket and then the name Elmore appears 25 date entity surveyed or inquired of teachers what they
Page 207 Page 209
1 there. Do you seethat? 1 regard asprincipa problems they experience?
2 A. Uhhuh 2 MR. VIRJEE: Objection. Vague and ambiguous as
3 Q. WhoisElmore? 3 to"dsaeentity." Vagueastotime.
4 A. | don't know. Let me make surel know. | 4 MS. READ SPANGLER: Also vague and ambiguous as
5 bdieveit would be Richard Elmore. 5 to"survey" and "principal problems." Assumes facts not
6 Q. Didyou spesk with Richard EImore? 6 inevidence
7 A. No. 7 THE WITNESS: | don't know of any state survey.
8 Q. Okay. Seewhereit says-- dir, seewhereit 8 I'venever seenone.
9 tdksof intensive teacher involvement inidentification 9 Q. BY MR.ROSENBAUM: Okay. Or what resources
10 of problems? 10 they need, any state entity, any state investigation
11 MR. VIRJEE: Which section are you in now, 11 into what resources teachers need by asking teachers?
12 Mak? 12 MS. READ SPANGLER: Objection. Assumes facts
13 MR. ROSENBAUM: I'm till on page 12. 13 notin evidence.
14 THE WITNESS: Y ou mean the third paragraph 14 MR. VIRJEE: Lacks foundation. Irrelevant.
15 there? 15 Ther€'s been no testimony or evidence to indicate that
16 MR. ROSENBAUM: Right. 16 thiswitness has anything to do with the providing of
17 Q. Doyou seethat? 17 resources.
18 A. Improving the act of educating requires 18 THE WITNESS: | don't know of any state survey.
19 intensive teacher involvement in the identification of 19 Q. BY MR ROSENBAUM: Haveyou ever directed any
20 problemsand in the crafting of solutions. 20 of your staff as part of CCR or any of your programs to
21 Q. Whyisthat? 21 inquire of teachers what resources they need?
22 A. |think theré'stwo reasons, if | recdl. This 22 MS. READ SPANGLER: Objection. Assumes facts
23 comes out of the categorica report that we discussed 23 notin evidence.
24 tha was published in'92 or '93, soit'skind of hard 24 THE WITNESS: I've never directed them to do
25 todredgeit back up. 25 that.
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1 Q  BY MR ROSENBAUM: Okay. And are you aware of 1 In Texas | know for surethat these are
2 any survey of teachers as to what resources they need 2 mandatory standards, so it would not make alot of sense
3 conducted by anybody, not just the State now, by 3 to havetextbooksthat didn't cover the mandated
4 anybody? 4 dandards, and it's designed to get consistency about
5 MS. READ SPANGLER: Same objection. 5 the messageto the field and to have coherencein the
6 MR. ROSENBAUM: Or by an institution. 6 programs.
7 THE WITNESS: | can't recdl any. 7 Q. BY MR. ROSENBAUM: And the high school exit
8 Q. BY MR.ROSENBAUM: Okay. Let me ask you, 8 examfor Cdifornia, sir, to your knowledge, would that
9 Mr. Warren, if you could please turn to page 15 of 9 bebased on the statewide standards, statewide
10 Exhibit 31. Do you havethat in front of you? 10 curriculum standards?
11 A. Yes 11 A.  Yes
12 Q. Helpmeunderstand here. Obvioudly you're free 12 Q. Letmeaskyouif youwould, please, to go back
13 torefer to prior pages or any page you want. Y ou say 13 topage 11 of Exhibit 31.
14 infigure 2, "common elements of school reform." What 14 A. Okay.
15 doesthat mean? What do you mean by "common el ements of 15 Q. Looking at chapter 3, the box that says
16 school reform"? 16 education research findings.
17 A.  Wédl, thisisinthe section that refersto the 17 A.  Uh-huh
18 staterolein education, and this figure displays the 18 Q. Youresayingyes?
19 reforms from two states where, if you look on the 19 A, Yes
20 previous page, we said that it created a substantial 20 Q. |Itakeit, sir, you reviewed this education
21 infrastructure for supporting a process of continual 21 research for purposes of preparing this chapter?
22 improvement in education. That was a quote from the 22 A. Thissummarizes, | think, the discussionin
23  study that this was drawn from. So this describes kind 23 thischapter.
24 of the larger structure that was guiding the reformsin 24 Q. Okay. But my questionis, you yourself
25 thosetwo states. 25 reviewed educationa research for purposes of preparing
Page 211 Page 213
1 Q. Thosetwo states are North Carolina and Texas? 1 thischepter?
2 A. That'swhat it says. 2 A Ye-
3 Q. Andyou regarded those as exemplary efforts of 3 MR. VIRJEE: Objection. Vague and ambiguous as
4 school reform? 4  to"educationd research."
5 MR. VIRJEE: Objection. Vague and ambiguous as 5 MS. READ SPANGLER: Jaoin.
6 to"exemplary." 6 Q. BY MR ROSENBAUM: And you see the second
7 MS. READ SPANGLER: Jain. 7 bullet, teachers need a school environment that
8 THE WITNESS: Thisis drawn from a federal 8 encouragesimproved teaching methods?
9 study that says these two states showed exemplary 9 A Yes
10 progressin student achievement. 10 Q. What doesthat mean?
11 Q. BY MR. ROSENBAUM: Okay. And see the sentence, 11 A. Again, | think that goes back to the question
12 sir, under statewide academic standards, both states 12 that you discussed before about this-- I'm on page 12
13 also worked to align textbooks and curriculum with these 13 now in the second paragraph. Research indicates that
14 standards? Do you see that? 14 teachersare willing to try new teaching methods if they
15 A, Yes 15 areactive participants, they have ameasure of
16 Q. Whyisthat important? 16 confidence in the consequences for students, and fed it
17 MR. VIRJEE: Objection. Lacks foundation. 17 issafeto give up old responses and learn something
18 Callsfor speculation. No evidence this witness has any 18 new.
19 expertisein the area of textbooks or curriculum, or 19 Q. Aspart of aschool environment that encourages
20 aligning them with standards. 20 improved teaching methods, would that also include
21 MS. READ SPANGLER: Join. 21 having the resources necessary to put those teaching
22 THE WITNESS: | think it wasto send a 22 methodsinto place?
23 consistent message to -- | mean, | know in these states 23 MR. VIRJEE: Objection. Vague and ambiguous as
24  these are mandatory state standards. | guess | need to 24 to"resources." And aso callsfor speculation, lacks
25 correct that. 25 foundation.
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1 MS. READ SPANGLER: Join. 1 Q BY MR. ROSENBAUM: Looking, sir, at figure 4
2 MR. VIRJEE: Callsfor an expert opinion. 2 canyou state for me fully the basis for the conclusion
3 THEWITNESS: So help me with the question 3 that one of the advantages is to recognize state
4 again. 4 benefits of local programs?
5 Q. BY MR ROSENBAUM: My quedtionis, yourea 5 A. That'swhat figure 4 says, that there are some
6 teacher and you want to put these methods into place. 6 instances where -- | mean, it says the State can
7 Interms of the environment that you're talking about, 7 compensate local government for statewide benefits of
8 would that include having, say, the books and materials 8 loca programs.
9 you need to actually activate those methods? 9 Q. Okay. And why isthat an advantage of state
10 A.  Wadll, it may or it may not involve curricular 10 control?
11 materias, soit's not necessarily a resource issue. 1 A Because the State is larger than any of the
12 Q. Buttotheextentit wouldinvolve, say, 12 local governments operating in it, and sometimes things
13 curriculum, would it include having the resources, 13 that -- things that you might want schools to do don't
14 materials necessary to implement those methods? 14 have-- if youlook at it from a cost benefit
15 MS. READ SPANGLER: Objection. Callsfor 15 standpoint, the costs outweigh the benefits to that
16 speculation. Incomplete hypothetical. 16 particular locality. On a statewide basis, however, the
17 MR. VIRJEE: Lacks foundation. 17 benefits exceeds the costs.
18 THEWITNESS: | was going to object that it'sa 18 Q. Can you give me some examples of that?
19 tautology. You'resayin order to do something, do you 19 A. Therésoneinthetext, looking at the
20 haveto have the things that you need to do in order to 20 paragraph right below figure 4. It says, for instance,
21 do something. 21 the benefits of major program evaluation usually are
22 Q. BY MR ROSENBAUM: Andthat'sobvious, right? | 22 availableto al districtsin the state, yet the costs
23 A. | think you answered your own question. 23 are borne by the districts conducting the evaluation.
24 Q. Letmeaskyou, please, sir, to direct your 24  Sothere's benefits to al, but costs to only one.
25 attention to page 17. Actudly, let's go back to page 25 Q. Andthat'sasituation where you think that
Page 215 Page 217
1 16 of Exhibit 31. You seewhereit sayswhich level of 1 therewould be an advantage of having state control ?
2 government should exercise financial and program 2 A Yes
3 control? 3 Q. Canyouthink of any other examples?
4 A. Yes 4 A. Wdll, there'slotsin government. Pallutionis
5 Q. Andbyleve of government, what do you mean? 5 a--
6 A. Wadl, I'dhaveto refer back and see how 6 Q.  Withreferenceto education.
7 this-- the previous chapter setsup, | believe, that 7 A. Right off the bat, no, | can't think of another
8 theresdifferent levels, theré's severd levels. It 8 one
9 dartswith the classroom, it moves to the schoal site, 9 Q. Okay. Let'slook at the second advantage that
10 itlooksat the district and a the State. 10 youlist there, diminate incentives for cost
11 Q. Okay. Andthat'swhat you're referring to, 11 spillovers. Do you see that on page 17 of Exhibit 31?
12 right, which of those levels, that's the question you're 12 A, Yes
13 posing here? 13 Q. Okay. Andthenyou have abullet, state
14 A.  Whichof thoselevels. 14 funding and program requirements can mitigate loca
15 MR. VIRJEE: Andin answer to the question, the 15 incentiveto shift cost to other loca governments. Do
16 document speaks for itself. 16 you seetha?
17 Q. BY MR ROSENBAUM: Directing your atention, 17 A.  Yes
18 dir, to page 17 of Exhibit 31, do you see that? 18 Q. Canyou explain why you sdlected that as one of
19 A, Yes 19 the advantages of state control?
20 Q. That'swhereyou discuss the advantages of 20 MR. VIRJEE: Other than what's already in the
21 date control; isthat right? 21 document, where there's dready an explanation of the
22 A. Yes 22 particular issue that he's aready written that we can
23 MR. VIRJEE: Objection. The document spesks 23 al read?
24 for itsdlf. 24 MS. READ SPANGLER: In other words, the
25 MS. READ SPANGLER: Join. 25 document speaks for itsdf.
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1 THE WITNESS: Y ou want meto explainit? 1 comfortable answering the question, you --
2 MR. ROSENBAUM: I'd like an example of what you 2 THE WITNESS: | -- | guess| don't fed likel
3 meanbyit. 3 know enough to answer the question.
4 THE WITNESS:. Wadll, theres awhole chart 4 Q. BY MR ROSENBAUM: What about interms of --
5 further in the back that describes areas where the 5 drrikethat.
6 education system shifts costs. I'm on page 23, figure 6 Interms of certain groups, sir, would that --
7 7. Therésavariety of different cost shifts, aswe 7 you mentioned special ed students?
8 call them, or exigendlties (ph.) that occur within the 8 A Yes
9 educationa system. 9 Q. Anyother students? What about English
10 Q. BY MR. ROSENBAUM: Y ou're making specific 10 learner?
11 referencetofigure 7 on page 23? 11 MR. VIRJEE: What are you asking about them?
12 A. That'scorrect. Yes. 12 Q. BY MR ROSENBAUM: Y our sentence here says,
13 Q. Hepme, sir. Thethird advantage that you 13 similarly, the State can protect certain groups who need
14 identify hereis establish statewide uniformity, state 14 gpecia services. And I'm asking in your understanding
15 program control can ensure that aminimum level of 15 of that phrase of the certain groups, would that also
16 program services are provided, similarly, the state can 16 include English learner?
17 protect certain groups who need special services. 17 A. Itcould.
18 Do you seethat? 18 Q. Whydoyou say that?
19 A Yes 19 A, Wadl, atthistimethereisno specid
20 Q.  Whenyou say minimum level of program services, 20 protection for English language learner in State
21 what do you mean by program services? 21 satute.
22 A. A good example of thisis specid education. 22 Q. Okay. Butthat -- gtrike that.
23 Prior to the adoption of a State funding programin the 23 What about children who -- from low SCS
24 '70s, servicesfor specia ed kids were inconsistent. 24 households?
25 Becausethey're very expensive, they may not have been 25 MR. VIRJEE: What are you asking? What about
Page 219 Page 221
1 sufficient to allow that student to achieve et their 1 them?
2 maximum capacity. And by the State stepping in and 2 THE WITNESS: | think the important thing is as
3 providing supplemental funding, it helped ensure that 3 agenerd rule, there are some things where statewide
4 there was amore uniform and adequate service. 4 uniformity is needed to derive, you know, consistent
5 Q. Canyouthink of any other examples? 5  benefits, you know, from the program.
6 A. Wedl, wegiveone hereinthetext about a 6 For instance, | think in the case of specid
7 statewide student testing. If every digtrict hasits 7 ed,if you've got arealy good specia education
8 owntest, then theresults aren't comparable, and it 8 program at one area and a student moves and those kind
9 meakesit very difficult to know exactly what those 9 of servicesaren't available to a child, what is thet
10 results mean. 10 child supposed to do? Okay?
11 So having statewide uniformity over the testing 11 So thisisn't just a question of merit
12 and the rules by which students must take the test allow 12 services, okay, it goes beyond the idea that there are
13 both the state and people at thelocal level to derive 13 some protected groups, which is| think what you're
14  maximum benefits from those tests. 14 getting at, and says that there are reasons -- not to
15 Q. Andwhen you say -- would that -- would your 15 say that that's not alegitimate -- necessarily a
16 discussion here, Mr. Warren, also include aminimum 16 legitimate function. I'm not arguing that -- okay, what
17 leve of facilities? 17 I'marguinginthis paper, as| recall, isthat there
18 MR. VIRJEE: Objection. Vague and anbiguous as 18 arereasonswhy the State can -- you know, asa-- the
19 to"minimum level of facilities" Callsfor 19 State can take advantage of itsrole as a statewide
20 speculation. Lacks foundation. 20 player and yield more benefits from a policy than if it
21 There's been no evidence this witness has any 21 had left that to local control.
22 expertise or knowledge in the area of school facilities. 22 Q. BY MR ROSENBAUM: Andweve identified special
23 It'saso vague and ambiguous as to "facilities.” 23 education as one such area?
24 MS. READ SPANGLER: Jaoin. 24 A. Asanexample--
25 MR. ROSENBAUM: Obvioudly if you don' fed 25 MR. VIRJEE: Asanexample.
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1 THE WITNESS: -- of why it might want to do 1 (The deposition concluded at 5:07 p.m.)
2 that, yes. 2 ---000---
3 Q. BY MR ROSENBAUM: AndEnglishlearmeris | 3 Please be advised that | haveread the
4 possibly ancther area? g foregoing deposition. | hereby state there are:
5 A. Agan, youretaking about protected 6 (check one) NO CORRECTIONS
6 communities within K-12, and | just haven't thought 7 CORRECTIONS ATTACHED
7 @bout it enough. And | kind of would need to go back 8
8 andlook at the report more to be able to redly help 9
9 you on that. Date Signed
10 Q. Okay. Now, directing your attention on page 17 ﬂ
11 ill of E_xhl bl_t 31, the last full paragraph on the PAUL WARREN
12 page, thisreview of the advantages of state control 12
13 @& so suggests the State should focus on specific Case Title: Williams vs State
14 satewide problems over which digtricts havelittle 13 Date of Deposition: Wednesday, May 23, 2001
15 ability or little incentive to address. Do you see 14 ---000---
16 that? 15
17 A. Yes 16
18 Q. Okay. Canyou give me-- tell mewhat you 17
19 meant by specific statewide problems there over which ig
20 thedigtricts havelittle ability or little incentive to 20
21 address? 21
22 Let'sbreak it down. First, little ability to 22
23 address. 23
24 MR. VIRJEE: Objection. Assumes factsnotin 24
25 evidence. Assumesthat he had any particular examples | 20
Page 223 Page 225
1 inmind. 1 DEPONENT'S CHANGES OR CORRECTIONS
2 THE WITNESS: Well, ability isadistrict can't 2 Note: If you are adding to your testimony, print the
3 influence directly the policy of another district. And 3 %E(r:ttgt)irrﬂzr{;up\pi/ﬂrt]g igct l\fvg?ajsa;/gud\?vgr'lp%fmm
4 when another district is doing something that actually delete. Specify with "Add" or "Delete" and sign this
5 worksto the disadvantage of that first district, okay, 4  form.
6 that would be ability. 5 DEPOSITION OF: PAUL WARREN, VOL. |
7 Q. BY MR ROSENBAUM: Woud ability heredsomean | o P42 DEPo\g#lLoIQM\fv\égr\SlEgEY, MAY 23, 2001
8 financial ability to address? 71 . have the following
9 A. | don't believe that that was what it was corrections to make to my dq)ogn on:
10 intended, but, again, it's been along time. 8
1 Q. Can you tell me what else you -- PAGE LINE CHANGE/ADD/DELETE
12 A Incentives, obvioudly this paper is alot about 1%
13 incentives. Should do aword count. And, for instance, 1
14 | think one of the reasons why you have a statewide 12
15 testing program is because districts don't necessarily 13
16 havetheincentivesto -- well, districts don't have the 14
17 incentive, | think | can say this pretty easily, to ig
18 ensurethat all districts are using the same tests and 17
19 having comparable information and having comparable 18
20 policies about who is tested so that they can all be 19
21 compared. There's noincentive for adistrict to do 32
22 that. They're going to base their choice of tests on an 22
23 entirely different set of criteria. So -- so. 23
24 MR. ROSENBAUM: Let's go off therecord a 24
25 minute.
25 PAUL WARREN DATE
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1 REPORTER'S CERTIFICATE 1 ESQUIRE DEPOSITION SERVICES
2 , et
3 | certify that the witness in the foregoing 5 Sacramento, California 95814
4 deposition, 4
5 MORRISON & FOERSTER
5 PAUL WARRI,EN’ ATTN: LOISK. PERRIN, ESQ.
6 was by meduly sworn to testify the truth, the whole 6 429 Market Street
7 truth, in the within-entitled cause; that said , SnFrendseo, CA 94105-2482
8 deposition was taken at the time and place therein Re  WilliamsvsStte
9  named; that the testimony of said witness was reported 8 Depodionor: mm,\x;} s 2001
10 by me, aduly certified shorthand reporter and a 9
1 Fiisi ntereﬂegl person, and was thereatfter transcribed 0 e Vs Partin
12 into typewriting. 1 o o .
13 | further certify that | am not of counsel or B o e s oo e being
14 attorney for either or any of the parties to said cause, " taken by our office:
15 nor inany way interested in the outcome of the cause The witness has read and signed the
16 nemedin said deposiion e e e
17 IN WITNESS WHEREOF, | have hereunto set my hand 16 The time for reading and s?gnmg
18 this 3rd day of June, 2001. . has expired.
19 The sealed original deposition is
20 18 being forwarded to your office.
19 Other:
21 20
22 21
Sincerely,
TRACY LEE MOORELAND, CSR 10397 22
H : 23 TRACY LEE MOORELAND, CSR
23 State of California Exqire Deposition Services
24 24 Ref.No. 25772
25 25
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1 ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters
2 1801 | Street, Suite 100
Sacramento, California 95814
3
Mr. Paul Warren
4 721 Capitol Mall, Suite 524
Sacramento, CA 95814
5
Re: Williams vs State, Volume |
6 DaeTaken: Wednesday, May 23, 2001
7 Dear Mr. Warren:
8 Your deposition is now ready for you to read, correct,

13
14

15
16

17
18

19
20
21
23

24
25

and sign. Theorigina will be held in our office for
45 days from the date of this letter.

If you are represented by counsdl, you may wish to
discuss with him/her the reading and signing of your
deposition. If your attorney has purchased a copy of
your deposition, you may review that copy. If you
choose to read your attorney's copy, pleasefill out,
sign, and submit to our office the DEPONENT'S CHANGE
SHEET located in the back of your deposition.

If you choose to read your deposition at our office, it
will be available between 9:00 am. and 4:00 p.m.
Please bring this letter as areference.

If you do not wish to read your deposition, please sign
here and return within 45 days of the date of this
letter.

PAUL WARREN

Sincerely,

TRACY LEE MOORELAND, CSR

Esquire Deposition Services

Job No. 25772

cc.  Mak Rosenbaum, Esq.  Peter Eliasberg, Esq.
Framroze Virjee, Esq. Kara Read Spangler, Esq.
Richard Hamilton, Esg.

DATE
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