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275 Battery Street

San Francisco, California 94111-3305
Telephone: 415.984.8700

Attorneys for Defendant State of California

SUPERIOR COURT OF THE STATE OF CALIFORNIA
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Plaintiffs,
vs. Time: 3:30 p.m.
STATE OF CALIFORNIA, DELAINE Department: 16
EASTIN, State Superintendent
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I, Louise Bay Waters, declare as follows:

1. I am the Associate Superintendent for the Division
of Student Achievement in Oakland Unified School District.
Currently, I oversee the adoption and purchasing of texthooks for
schools in the district as well as the Immediaté Intervention/
Underperforming Schools Program (II/USP). I have held my current
title for over one year. Prior to that, I was the Assistant
Superintendent of Accountability in Ozkland Unified for about two
vears. Before that, I was a principal for seven and cne-half
years at a school in another district. Before that,.I was a
Professor of Education for eight years at California State
University Hayward., I was alsc a classroom teacher for three
vears. I have an administrative credential; secondary teaching
credentials in English, History, and Ethnic Studies; and a

Reading Specialist credential.

2. I am familiar with the students, teachers, and
facilities at Brookfield Elementary School, Marcus Foster
Elementary School, and Franklin Elementary School in the Oakland
Unified Scheool District, and I am familiar with the curriculum
and the educational opportunities that are provided to students
at these three schools. I have personal knowledge of the facts
set forth in this declaration; and if called as a witness I would

and could testify competently thereto.

3. I am familiar with the inveolvement of Brookfield,

Foster, and Franklin in the II/USP Program. In fact, I am in
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charge of coordinating the II/USP program at the district level
for each of the three schools. I have reviewed the Marcus Foster
II/USP Action Plan for 2001-2003, dated April 11, 2001, the
Brookfieid Elementary School Twe Year Action Plan for 2000-20002,
dated April 6, 2000, and the Franklin Elsmentary Schoocl Two Year
Action Plan for 2000-2002, which is dated April 6, 2000. Marcus
Foster became an II/USP school beginning in the 2000-2001 school
year. Brookfield and Franklin became II/USP schools beginning in

the 199%9-2000 school year.

q, I am generally aware of the Williams case and that
the plaintiffs in this case have cited, in a submission to this
court, pages 18 and 19 of Marcus Foster’s II/USP Plan, which they
identified at DCOE 31092 and DOE 31093; page 11 of Brookfield’s
IT/USP Plan, which they identified as DOE 46164; and page 12 of
Franklin’s II/USP Plan, which they identified as DOE 46346, I am
also aware that they have cited a page from Qakland Unified
School District’s 1999-2000 Coordinated Compliance Review (CCR)

Notification of Findings, which they identified as DOE 23201.

5. Page DOE 23201, in the CCR document, indicates
that at a “Parent Community Input Meeting” on February 28, 2000,
a parent or parents commented “8th graders do not have history
books.” The referenced comment is not accurate, to my knowledge.
At that time, eighth grade students in the district had history
textbooks, enough for each student to have his or her own to use

in class and take home for homework. In addition, eighth graders
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in the district currently have sufficient social studies

materials.

6. Page DOE 31092, in the Marcus Foster Action Plan,
contains the statement: “There are no textbooks in Social
Science.” This statement was not accurate in 2001, when the plan
was drafted. Marcus Foster Elementary had textbooks for social
science, enough so that every student can have his or her own to
use in class and to take home for homework. In addition, Marcus
Foster currently has sufficient social studies textbocks, enough

for one per student.

7. Page DOE 31093 in the Marcus Foster Action plan
contains the statement “{Tlhere is a need for Foss kits at each
grade level.” The Foss kits to which this statement refers are
kits for science instruction that are based around a particular
unit, such as weather, and which contain materials for science
experiments and projects. A teacher typically will use several
Foss kits throughout the school year to teach different science
units, but will not use any one kit for the entire year. The
statement about Foss kits on DOE 31093 is somewhat misleading
because it implies that if Foss kits are not stored at the school
site, then they are not available to teachers at Marcus Foster.
This is not accurate. ©Oakland Unified stores Foss kits at a
centralized district distribution center called the “S.M.A.R.T.
Center.” Teachers can call into the S.M.A.R.T. Center and
request kits and the consumable materials that go with them.

Typically, teachers receive the kits within a few days of their

LAZ:€23870. 7 -3-
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requests. There are sufficient Foss kits in the S.M.A.R.T,
Center so that every teacher who requests them can have access to

them.

8. We have found that centralizing the stcrage of the
Foss kits makes more sense for Oakland Unified than it would to
have a set of Foss kits at every grade level at every school.
This is trhe because the schools in OQakland Unified are of
differing sizes. We have found that by centralizing the kits, we

can use them more efficiently.

9. Page DOE 31093 also contains the statements “In
Open Court, teachers are required to photocopy much of the
materials,” and “Marcus Foster would benefit from using
consumable books in their Open Court reading program.” Since
Open Court was fully implemented in Fall 2000, Marcus Foster
always had sufficient numbers of the primary Open Court textbook
so that teachers did not need to maké photocopies from itf.
Currently, Marcus Foster has sufficient consumable workbooks for
the Open Court program so that every student has his or her own
to use in class and take home for homework. I believe that this
was also true at the time that the II/USP Action Plan was
drafted, although it could be that teachers relied more on
photocopies when the school and the district were transitioning

to the Open Court program.

10. I think that it is important to note, however,

there are portions of the preogram that are intentionally designed

LA?:623870.2 -4-
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for teachers to make use of photocopies. 1Indeed, many publishers
include “black line masters” or books of black line masters from
which teachers can make photocopies to use with their students.
In the case of Open Court, there are materals for students that
need reteaching or challenge in a particular topic — not for the
class as a whole. In my opinion, student learning does not
necessarily suffer simply because teachers use photocopies to

deliver instruction.

11. Page DOE 31093 also contains the statement “Marcus
Foster will need to obtain additional Hampton Brown teacher
resource kits and Mathland kindergarten and 3rd grade leVeis
teacher’s manuals.” Néither of these series is currently the
primary series in use at Marcus Foster. The Hampton Brown series
now serves as a supplement to Open Court, which was fully
implemented by Fall 2000. The Mathland series was replaced by an
new Harcourt series, which was piloted during the 2001-2002
schocl year and fully implemented in Fall 2002. Currently,
Marcus Foster has sufficient quantities of teacher materials for
both the Open Court and the new Harcourt mathematics series. As
a result, obtaining additional teacher materials for these series

is a lower priority.

12. Page DOE 46164 of the Brookfield II/USP Action
Plan contains the statement, “The 1998-99 Prqgram Quality Review
(PQR) report revealed that the entire faculty did not have
training in phonics instruction, that there are inadequate

quantities of books and tools, and inconsistent application of
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recommended instructional practices from classrocom to classroom.”
This is not currently true with regard to phonics instruction at
Brockfield. Brookfield uses the Open Court program for language !
arts instruction, which focuses heavily on phonics. Since Cpen
Court was fully implemented, teachers have received adequate
training in phonics instruction, there have beeﬁ adequate
quantities of Open Court books and tools for phonics instruction,
and there has been a consistent application of the Open Court
program across classrooms. Indeed, teachers in OQakland Unified
have undergone substantial training since Open Court was
implemented in the district, with most teachers having at between
10 and 15 days of Open Court fraining. Furthermofe, Brookfield
is part of the Reading First program, which is a follow-up
reading initiative for low-performing schocls that provides money
and services for intensive training tec support the Cpen Court
program. For Brookfield to continue to be eligible for this
program, 1its teachers must undergo significant Open Court

training.

13. To the extent that the part of the statement on
page DOE 46164 that reazds “there are inadequate quantities of
books and tools,” could be read to refer to instructional
materials in areas besides phonics, it is not currently accurate
about Brookfield in any core subject. Brookfield currently has
adequate quantities of textbooks in mathematics, language arts,
sclence, and social science, and adequate quantities of tools to

implement those programs.
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14. Page DOE 46346 of the II/USP Actien Plan for
Franklin Elementary contains the statement, “Needed in every
classroom are books and instructional materials helpful to [ELL]
stnudents.” At the time that this plan was drafted, Franklin was
transitioning from a multi-track, year-round calendar to a
single-track calendar. My understanding is that the above
statement was included in the II/USP plan because the school
anticipated a future need to stock additional classrooms in the
coming year. To my knowledge, ELL students at Franklin did not
lack books and instructicnal material at the time that the II/USP
plan was written. Rather, the statement on page DOE 46346
reflects the anticipation that additibngl books would 'be needed
in the future. Currently, this statement is not accurate. At
Franklin, currently there is a sufficient quantity and an
adequate variety of books and instructional materials that are

aimed at helping English Language Learners {(ELL).

15. Page DOE 46346 of the Franklin Action Plan also
contains the statements, “Sets of ‘leveled’ books for guided
reading are needed,” and “Some teachers did not have complete
Macmillan ﬁextbooks or teacher guides.” These statements were
made before Franklin implemented the Open Court series. Now that
this series has been fully implemented, it has replaced leveled
books as well as the Macmillian series. Indeed, it is
philosophically contrary to the Open Court program to use leveled
readers in reading groups. Currently, Franklin has sufficient
numbers of the primary Open Court textbook for every student to

have his or her own to use in class and take home for homework.
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In addition, there are sufficient quantities of supplemental
reading materials that* are part of the Open Court program and

sufficient quantities of other Open Ccurt materials,

16. Page DOE 46346 of the Franklin I1/USP Action Plan
also contains the statements, “Some classrooms lacked sets of
age-appropriate dictiocnaries. Every classroom needs a good
library as well as bookshelves. The school library needs to
update its book collection and remove obsolete volumes; there is
@ need for emergent, reference, and other non-fiction materials
for student research.” Franklin currently has adequate library
materials. Indeed, the school received a library grant in 2002,
with which it purchased updated books. At that time, volunteers
and teachers weeded through the collection and removed obsoclete
volumes and selected which new books to purchase. Furthermore,
there are currently adequate reference materials and classroom

libraries at Franklin.

17. Page DOE 46346 also states, with regard to
Franklin Elementary, that “The technology resources of the school
are under-utilized. Teachers want to use computer software to
assist their students develop {sic] better reading and writing
skills.” Since Franklin’s II/USP Action Plan was drafted in
2000, Franklin has purchased a minimum of four new computers per
class and has undertaken significant teacher professional
development in the area of technology. The computers at Franklin

are equipped with up-to-date software.
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18. In addition, page DCE 46346 states that, at
Franklin, “There will be an effort to purchase adequate
instructional materials for reading, writing, oral language, and
mathematics instruction.” Currently, there are adequate
materials in all of these subjects at Franklin, with enougn
primary textbooks in each of these areas for each student to have

his or her own to use in class and take home for homework,

19. Marcus Foster, Brookfield, and Franklin have all
enjoyed improvement in student achievement since they became
II/USP schools. For example, Franklin’s Academic Performance
Index score increased from 550 in 2000, the year that it became
an II/USP school, to 633 in 2002. There has also been an
improvement in recent years in the redesignation rate for ELL

students at all three schools.

I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct.

Executed this |5 day of August 2003, at Oakland,

Califcrnia.
Louise Bdy Waters
LEZ2:/2387¢ - -9-
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