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8 For Defendant State of California: 8
” DY: SHAUN M. SIMMONS ’ EXAMINATION
i : 10 BY MR. SIMMONS:
10 Attomey at Law . .
400 South Hope Street 11 Q Good moming, Mr. Alegre. My name is Shaun
1 %21533\25819755;2%*’1“0“3 90071-2899 12 Simmons, and I'm an attorney representing the State of
i 13 California in this litigation.
12
13 For the Witness: 14 Would you please state and spell your full name  §
14 X@Fﬁfﬁbﬁgfmﬁgﬁwm 15 and the city you live in for the record. |
15 Attorney at Law 16 A Okay. My name is Larry E. Alegre, and last
71 Stevenson Street, 19th Floor 17 nameis A-l-e-g-r-e. And I live in
16 San Francisco, California 94105
(415) 5434111 18 ..
17 19 ave you ever had your deposition taken
}g AISOJPFESCEF s Assons 20 before?
2 ohn Littrell - Summer Associate 21 A NO.
21 22 Q Okay. I will try and briefly explain what we
22 23 will be doing here today and give you the ground rules.
3 g y givey :
24 24 I'm going to ask you a series of questions
25 25 designed to get your knowledge of the facts underlying
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1 this lawsuit. 1 reason, just let me know and we will stop and take a
2 A  Mm-hmm. 2 break. The only thing is, if there's a question
3 Q Our reporter here will be recording my 3 pending, we prefer that you answer the question and then
4  questions and your answers, which will be transcribed 4 we will take the break after that. Is that okay?
5 into a booklet that you can review later. You will be 5 A That's okay.
6 allowed to make changes, but you should know that if you 6 Can I ask questions?
7 do make changes, the lawyers in the case can comment on 7 Q Can you ask questions?
8 the changes that you made. 8 A  Yeah
9 A Okay. 9 Q Well, probably the idea behind today is for me
10 Q And so it's important that when you answer the 10 to ask the questions.
11 questions, do your best to answer them as fully and 11 A Sol can't ask when our break is?
12 fairly as you can. Do you understand that? 12 Q Ifyou feel you need a break, you think it's
13 A Mm-hmm. 13 coming up, feel free to let me know. And if you give me
14 Q And when you answer the questions, it's 14  a little bit of time ahead, I will try and structure the
15 important that you verbalize the answers. Just try to 15 questioning so we will need a break at about the same
16 remember not to shake the head because it's tough for 16 time.
17 her to put that down on paper. 17 A When's lunch?
18 A Okay. 18 Q When would you like lunch to be?
19 Q Thank you. 19 A 12:00 o'clock.
20 Also, it's hard to get a clear record of my 20 Q It can probably be 12:00.
21 questions and your answers if we talk at the same time, 21 A Okay.
22 so I will do my best to let you finish an answer; and if 22 MR. SIMMONS: Is that okay with you?
23 you will let me finish a question, that will be great. 23 MS. PERRIN: Fine with me.
24 Is that okay? 24 MR. SIMMONS: Everyone?
25 A That's fine. 25
Page 7 Page 9 :
1 Q And if at any time during the deposition today 1 Q Ifatany point during the deposition today if
2 Task a question and you don't understand what I'm 2 you remember additional information about a question I
3 trying to ask with it, just let me know and I'll do my 3 asked earlier, just let me know and we will go back to
4 best to rephrase it if I can. Is that okay? 4 that question and you can tell me what else you would
5 A Mm-hmm. That's fine. 5 like to say.
6 Q And you are required to answer my questions to 6 Because otherwise, if you leave a question and
7 the best of your ability today. Basically we would like 7 you have answered it, we will assume that you answered
8 for you to give an estimate if you can, but would prefer 8 with everything that you know about the question. Okay?
9 that you don't guess today. Do you understand that? 9 A Yes, I understand.
10 A Yes,Ido. 10 Q And do you understand the ground rules up to
11 Q Do you understand the difference between an 11 this point?
12 estimate and a guess? 12 A Yes, Ido.
13 A Yes, Ido. 13 Q Okay. Is there any reason why you may be
14 Q And because your testimony will be given under 14 unable to give your best testimony here today?
15 oath today, it will have the same force and effect as if 15 A No.
16 you were testifying in a court of law, although we are 16 Q Have you taken any medications or alcohol or
17 certainly not in court today, and you are therefore 17 any substance that would cloud your ability to give
18 subject to all the penalties for perjury if you give 18 testimony today?
19 false testimony. 19 A No.
20 So basically, even though we are in the 20 Q And do you suffer from any disability of any
21 informal setting here today, your testimony has the same { 21 kind that would affect your testimony here today?
22 force and effect as if we were in a court of law. Do 22 A No.
23 you understand that? 23 Q Okay. Could you describe your educational
24 A Yes, Ido. 24 background for me.
25 Q Ifyouneed a break at any time today for any 25 A Thave two master's degrees in education: One
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1 is in administration, educational administration. 1 Q Any other credentials?
2 Q And the other master's? 2 A Well, administrative credential.
3 A Is in multicultural education. 3 Q Okay.
4 Q And do you have an undergraduate degree as 4 A Preliminary.
5 well? 5 Q Okay. And the preliminary administrative
6 A Yes, Ido. 6 credential, is that the right word to use for it or --
7 Q And could you tell me what that is. 7 A Mm-hmm.
8 A Thave a B.A. in environmental education. 8 Q And do you have any other education-related
9 Q Okay. And do you know when you received the | 9 credentials other than these that you have identified?
10 B.A? 10 A No.
11 A 1982 11 Q And when did you start working as principal of
12 Q And where did you receive that degree from? 12 Bryant?
13 A Sonoma State. 13 A It was three years ago.
14 Q And can you tell me a little bit more about 14 Q And your current -- what is your current job
15 what the environmental education -- I guess that was 15 title?
16 your major in school; is that correct? 16 A Principal.
17 A  Mm-hmm. 17 Q And could you describe your responsibilities
18 Q And can you tell me what that major consists of | 18 and duties as principal at Bryant.
19 or what course of study you followed to get that major. | 19 A Thave to oversee the running of the school,
20 A Course of study for environmental education. 20 hiring, discipline of the children, curriculum,
21 Well, we had to take classes in studying different 21 management.
22 aspects of the environment. I got an A.A. in science 22 Q Let'ssee. Sowould you be the person
23 and different math courses and different environmental | 23 responsible for ensuring that students have textbooks at
24 courses. 24  Bryant?
25 Q And was the program designed for -- to go on 25 A Yes.
Page 11 Page 13
1 and teach later environmental -- 1 Q Okay. And would you be responsible for
2 A Yes, it was. It was environmental education; 2 ensuring that the school has adequate bathroom
3 that's what was my emphasis. 3 facilities?
4 Q And you received two master's, one in 4 MS. PERRIN: Objection; vague as to "adequate."”
5 educational administration and one in multicultural 5 BY MR. SIMMONS:
6 education? 6 Q They are free to make objections. And unless |
7 A Yes. 7 you are instructed not to answer, you can go ahead and
8 Q Which did you receive first? 8 answer the questions, unless you would like me to |
9 A Multicultural education. 9 rephrase it in a way that would help you understand it
10 Q And can you tell me when you received that 10 better.
11 degree. 11 A Yes, could you rephrase the question, please.
12 A That was in 1991. 12 Q Okay. Are you responsible for ensuring that
13 Q And where did you receive that degree from? 13 the bathroom facilities at Bryant are clean?
14 A USF. 14 A Yes.
15 Q And the educational administration master's, 15 Q And are you responsible for ensuring that if a
16 about when did you receive that? 16 problem with, say, a toilet in the bathroom arises, such
17 A That was about 1995. 17 as it clogs, would you be responsible for making sure
18 Q And where did you receive that degree from? 18 that that gets fixed?
19 A San Francisco State University. 19 A Yes.
20 Q And do you hold any teaching credentials right | 20 Q And would you be responsible for making sure
21 now? 21 that the school does not have any health hazards, such
22 A Yes, Ido. 22 as ensuring that the drinking water at school is safe?
23 Q Could you tell me what those are. 23 MS. PERRIN: Objection; vague as to "health
24 A Thave a K-12 teaching credential, bilingual, 24 hazards."
25 bicultural. 25 THE WITNESS: Rephrase, please.
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1 BY MR. SIMMONS: 1 I think it's Barbara, B-a-r-b-a-r-a, Barbara. That's as
2 Q Okay. Would you be responsible for ensuring 2 faras]can go.
3 that the drinking water at the school is safe? 3 Q Okay. Do you know about how long Ms. Zita was |
4 MS. PERRIN: Objection as to "safe." 4 principal for?
5 MR. OJEDA: If you -- we don't want to you guess. 5 A To the best of my recollection, three yeats.
6 If you don't understand the question, we can have them 6 Q And how about Ms. Otero, do you know about how
7 narrow it down, specify what he's asking. So feel free 7 long --
8 to ask him to do so. 8 A 1 think two years.
9 THE WITNESS: Okay. 9 Q And Ms. Korvalis?
10 BY MR. SIMMONS: 10 A T would say five or six years.
11 Q Okay. 11 Q Is there a vice principal at Bryant right now?
12 A What do you mean by "safe"? 12 A No, there's not.
13 Q By "safe," that it's potable, that the water -- 13 Q Has there ever been a vice principal, to your
14  if students drink the water that they don't face the 14 knowledge?
15 threat of sickness from it. Would your responsibilities 15 A No, there has never been one, to my knowledge.
16 include an oversight role to ensure that the water had 16 Q Have you ever held an administrative position
17 those qualities? 17  at Bryant other than principal?
18 A Yes. 18 A No.
19 Q And do you have any general responsibility for 19 Q And prior to becoming principal at Bryant, were
20 ensuring that the facilities at school are maintained? 20 you a principal at any other school?
21 MS. PERRIN: Objection; vague as to "facilities" and | 21 A Yes.
22 vague as to "maintained." 22 Q And which school was that?
23 THE WITNESS: Could you clarify what you mean. 23 A Cesar Chavez.
24 BY MR. SIMMONS: 24 Q And how long were you principal at Cesar Chavez
25 Q Sure. 25 for?
Page 15 Page 17
1 If the area of the school was -- for example, 1 A 1 was summer principal for two summers.
2 if a particular classroom became in a poor condition, if 2 Q And were -- your duties as principal at Cesar
3 it looked rundown, would you have some oversight 3 Chavez, were they the same as your responsibilities at
4 responsibility for ensuring that that was -- that that 4  Bryant?
5 problem was remedied? 5 A Yes.
6 A Yes. 6 Q And why did you choose to leave Cesar Chavez?
7 Q And if classrooms were having problems with 7 MR. OJEDA: Objection; it's irrelevant.
8 heating and air-conditioning, would you have an 8 You can answer.
9 oversight responsibility to ensure that that problem was | 9 THE WITNESS: I can answer? Okay.
10 fixed? 10 To become a full-time principal.
11 A Yes. 11 BY MR. SIMMONS:
12 Q Do you know who the principals at Bryant were | 12 Q And have you held any other administrative
13 before you? 13 position at any other school than Bryant or Cesar
14 A Yes,Ido. 14 Chavez?
15 Q Can you tell me their names. 15 A No.
16 A The last one was Anastacia seat at that. 16 Q Have you ever worked as a teacher?
17 Q Could you spell that for the record. 17 A Yes, I have.
18 A A-n-a-s-t-a-c-i-a, Zita, Z-i-t-a. 18 Q How many different teaching positions do you
19 And before then it was Diahana Otero, 19 think you held?
20 D-i-a-h-a-n-a, O-t-e-r-o. 20 A Different classrooms or different grade levels?
21 Q Two back is pretty good. 21 Q Lets--
22 A Do you want to go more? 22 A What are you talking about?
23 Q How many do you want to go? 23 Q Yeah, let's do different grade levels.
24 A One more. 24 A Well, I've taught almost all the grades,
25 Barbara Korvalis, Barbara K-o-r-v-a-l-i-s. And 25 kindergarten through Sth grade. And I was also a
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Page 18 Page 20
1 science resource teacher and an assistant principal. | A Yeah.
2 Q And where were you the assistant principal? 2 Q It was four years that you taught at John Muir;
3 A At Cesar Chavez. 3 s that correct?
4 Q That was the title for the time that you spent 4 A Mm-hmm.
5 as principal over the summer or was that different? 5 Q And while you were there, you taught 1st and
6 A That was different. 6 2nd grade?
7 Q And how long were you assistant principal at 7 A 1st and 2nd grade, yeah.
8 Cesar Chavez? 8 Q And then how long were you a teacher at Cesar
9 A About three years. 9 Chavez?
10 Q And could you tell me the time frame? Were you | 10 A Let's see, about four or five years.
11 assistant principal for three years, then the principal 11 Q And while you were there, you taught 3rd, 4th,
12 for the summer sessions for two years? 12 and 5th grade?
13 A That's correct. 13 A Yes. Mm-hmm.
14 Q And then did you come to Bryant after that? 14 Q And have you ever received any awards or
15 A That's correct. 15 recognition for your work as a teacher?
i6 Q Thank you. 16 A Yes, ] have.
17 A  Mm-hmm, 17 Q Can you tell me about those.
18 Q And how many different schools have youhelda | 18 A Well, they are minor awards, but just from
19 teaching position at? 19 different organizations, like Lincoln San Francisco,
20 A Two in San Francisco. 20 San Francisco Volunteers, Project 2061, different
21 Q And how about outside of San Francisco? 21 science awards.
22 A One. It was a summer school session. 22 Q Do you remember any of the specific names for
23 Q And where was that? 23 any of those awards?
24 A InSantaRosa. 24 A Specific names? I just remember getting
25 Q And can you tell me which schools you held 25 certificates for, you know -- certificates for those --
Page 19 Page 21
1 teaching positions in, the names of the schools, while 1 for my involvement in extracurricular activities.
2 you were in San Francisco. 2 Q And how about have you received any awards or
3 A Yes. John Muir Elementary and Cesar Chavez. 3 recognitions as principal of Bryant?
4 Q And how about the summer session that you 4 A No.
5 taught at Santa Rosa? 5 Q And do you know a student named Bianca Arriola?
6 A Do I remember the name of the school? 6 A Mm-hmm. Yes, Ido.
7 Q Yes. 7 Q And can you describe your relationship to
8 A Something with "Oak" in it. You know, I don't 8 Ms. Arriola.
9 remember. It's many years ago. 9 A I'm the principal and she's a student.
10 Q And how long were you a teacher at John Muir | 10 Q And do you know whether Ms. Arriola has any --
11 for? 11 has had any discipline problems relating to being absent
12 A Four years. 12 from school?
13 Q And what grades did you teach while you were | 13 MS. PERRIN: Objection; that's outside the scope of
14 there? 14  the Protective Order.
15 A Ttaught lst grade. 15  MR. OJEDA: I object on the same basis.
16 Q st grade for all four years? 16 ~ THE WITNESS: So1I can answer?
17 A Yes. 17 Could you repeat the question.
18 Q And how about at Cesar Chavez? 18 BY MR. SIMMONS:
19 A 1taught all the grades there. Well, actually, 19 Q Okay. Do you know whether Bianca Arriola has
20 let me think for a second, actually at John Muir I 20 had any discipline problems relating to absences from
21 taught 1st and 2nd. And then at John Muir, 3rd, 4th, 21 school?
22 and 5th. 22 A No.
23 Q So 3rd, 4th, and 5th at John Muir? 23 Q And is that no, you don't know, or is that no,
24 A No, at Cesar Chavez. 24 she hasn't had any problems? |
25 Q And lst and 2nd at John Muir? 25 A To the best of my knowledge, no, she has not |
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Page 24 |
b

1 had any problems. 1 Protective Order.
2 Q And how about with problems relating to being 2 MS. PERRIN: I join that objection.
3 tardy for school or class? 3 THE WITNESS: Latino.
4 MS. PERRIN: I'm sorry. Could you repeat that 4 BY MR. SIMMONS:
5 question. 5 Q And do you know a student at Bryant whose name
6 MR. SIMMONS: Yeah. 6 is Bibiana Arriola?
7 Q To your knowledge, does Bianca Arriola -- has 7 A Yes.
8 she ever had any discipline problems relating to 8 Q And could you describe your relationship to
9 tardiness? 9 Bibiana.
10 A Not to my knowledge. 10 A I'mthe principal and she's the student.
11 Q And to your knowledge, has Mrs. Arriola ever 11 Q And do you now whether Bibiana has ever had any
12 been disciplined for disrupting class? 12  discipline problems related to absences?
13 A She has not. 13 A No, she has not.
14 Q And how often would you say that you interact 14 Q Andto your knowledge, has she had any
15 with Ms. Arriola? 15 discipline problems relating to tardiness?
16 A Almost daily. 16 A No, she has not.
17 Q And what kind of interactions do you have? 17 Q And do you know whether Bibiana has ever been
18 A Probably out in the yard, because I do yard 18 disciplined for disrupting class?
19 duty. 19 A No, she has not.
20 Q And what kind of things would be said in your 20 Q And how often would you say that you interact
21 interactions with her? 21 with Bibiana?
22 A Well, I just -- mostly I sometimes talk to the 22 A Well, daily, as I said with the other students,
23 students and talk to her, and other times just give them | 23 out in the yard.
24  children commands. 24 Q And could you describe the interactions that
25 Q And when you say, "children commands," could | 25 you would have with her.
Page 23 Page 25 F
1 you define that a little bit. 1 A The same that I would have with all the other
2 MR. OJEDA: I object on the ground it's overbroad, 2 students.
3 vague and ambiguous. 3 Q And do you know what grade Bibiana is in?
4 THE WITNESS: I just have them go to line or tell 4 A 1think she's in 5th grade.
5 them what they need to do to be safe out in the yard. 5 Q And do you know who her teacher is?
6 BY MR. SIMMONS: 6 A Yes, 1do.
7 Q And what grade is Bianca Arriola in? 7 Q And who would that be?
8 A Youknow, I don't know. 8 A Ms. Malabed.
9 Q She is still a student at Bryant, though; is 9 Q And do you know how long Bibiana has been a
10 that correct? 10 student at Bryant?
11 A  Yes. 11 A Probably since kindergarten.
12 Q And do you know who her teacher was for this 12 Q Andis Bibiana Latino as well?
13 past school year? 13 A Yes.
14 A No, not right ofthand. 14 MR. OJEDA: Object; beyond the scope of the
15 Q And do you know about how long she's been a 15 Protective Order.
16 student at Bryant? 16 MS. PERRIN: Why don't we do a standing objection
17 A 1think she's been a student there for a long 17 that all questions about the race or ethnicity of the
18 time, for -- since kindergarten, mm-hmm. 18 plaintiffs I object as outside the scope of the
19 Q And what grade is she in now? 19 Protective Order.
20 MS. PERRIN: Objection; asked and answered. 20 MR. SIMMONS: That's great. Thank you.
21 THE WITNESS: I'm not sure. 21 MR. OJEDA: Great.
22 BY MR. SIMMONS: 22 BY MR. SIMMONS:
23 Q And what is -- do you know what Ms. Arriola's 23 Q And how about, let's see, do you know a student
24 race or ethnicity is? 24 named
25 MR. OJEDA: Objection; it's beyond the scope of the | 25 A Yes, Ido.
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Page 28

1 Q And would you describe your relationship to 1 Q And how did he disrupt class?
2 2 MR. OJEDA: Same objection.
3 A T'm the principal of the school and he's a 3 MS. PERRIN: Calls for speculation.
4 student. 4 THE WITNESS: By being loud. r
5 Q Anddoyouknow whether JJhas had any 5 BY MR. SIMMONS: .
6 discipline problems relating to being absent from 6 Q And can you remember -- that would have been
7 school? 7 one of the four or five times that he was disciplined by
8 A He hasnot. 8 you; is that correct?
9 MS. PERRIN: When you say, "discipline problems," 9 A Mm-hmm.
10 are you saying discipline that has been imposed because | 10 Q And can you remember out of the other times any
11 of? 11 of the specific conduct for which he was disciplined
12 MR. SIMMONS: Yeah, exactly. 12 for?
13 MS. PERRIN: I'm sorry. For my clarification. 13 A Probably a general defiance.
14 BY MR. SIMMONS: 14 MR. OJEDA: I don't want you to guess -- if you
15 Q And to the best of your knowledge, has- 15 recall, but if not, we don't want you to guess about it.
16 ever been disciplined for being tardy? 16 THE WITNESS: Right.
17 A No, he has not. 17 Yeah, defiance of authority.
18 Q And to the best of your knowledge, has - 18 BY MR. SIMMONS:
19 ever been disciplined for disrupting class? 19 Q And by "general defiance," do you mean if a
20 A Yes, he has. 20 teacher asked him to sit down and he didn't sit down,
21 Q And can you tell me a little about that. Or 21 would that be consistent with your understanding of
22 how about, we will do it this way. 22 general defiance?
23 Do you know about how many times he's been 23 A No. He would do it, but he would just be loud
24  disciplined for disrupting class? 24 about it and be -- complain.
25 MS. PERRIN: For the record, to the extent this 25 Q And then I'll ask it this way: Can you give me
Page 27 Page 29
1 relates to discipline that did not actually disrupt 1 your understanding of what you mean when you say, $
2 instructional, we would object. 2 "general defiance."
3 MR. OJEDA: Join in the objection. 3 A The best way I can say is that he would be --
4 THE WITNESS: Could you repeat the question, please. 4  he would complain out loud when asked to do something.
5 BY MR. SIMMONS: 5 But most of the time he would do it.
6 Q Do you know how many times-has been 6 Q And that would have been the kind of behavior
7  disciplined for disrupting class? 7 that he was disciplined for -- on the other four or five
8 A Not exactly the number, no. 8 occasions?
9 Q Can you give an estimate, 9 A Yes. Mm-hmm.
10 A 1would estimate probably four or five times. 10 Q And other than the discipline circumstances
11 Q And did you personally discipline him on these 11 that we have discussed, how often would you say you
12 four or five occasions? 12 teract with
13 A Yes. 13 A Daily.
14 Q And can you tell me what his conduct was that 14 Q And can you describe your interactions with
15 he was being disciplined for? 15 as well?
16 MR. OJEDA: 1 object, to the extent it's overbroad, 16 he same as the other students.
17 because he's testified to four or five different 17 Q And what grade is-in?
18 occasions. 18 A He's in 5th grade.
19 Do you understand the question? 19 Q And do you know who his teacher is?
20 THE WITNESS: Yeah. Yeah, I do. Yeah. 20 A Yes, Ido, it's Ms. Malabed.
21 BY MR. SIMMONS: 21 Q And how long has -been a student at
22 Q Can you remember any specific occasion, what 22 Bryant?
23  the conduct that he was disciplined for, what that 23 MS. PERRIN: Objection; calls for speculation.
24  conduct consisted of? 24 THE WITNESS: Since kindergarten.
25 A Disrupting class. 25 BY MR. SIMMONS:
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Page 32

i Q And -is Latino; is that correct? 1 A No, she has not.
2 A That's correct. 2 Q To your knowledge, has Ivanna ever been
3 Q And do you know a student at your school named | 3  disciplined for disrupting class?
4 Richard Ramirez? 4 A No, she has not.
5 A Yes, 1do. 5 Q And how often would you say that you interact
6 Q And he goes by Ritchie; is that correct? 6 with Ivanna?
7 A That's correct. 7 A Daily.
8 Q And could you describe your relationship to 8 Q And your interactions with Ivanna are similar
9 Ritchie? 9 to your interactions with the other students?
10 A I'm the principal and he's the student. 10 A That's correct.
11 Q And when you say that you are the principal and 11 Q And what grade is Ivanna in?
12 he's the student, could you tell me what your 12 A She's in 2nd grade.
13 understanding is when you say that. 13 Q And who's her teacher?
14 A That's my relationship, is I am the principal 14 A Ms. Oster.
15 and he's the student. 15 Q And do you know how long Ivanna has been a
16 Q And what does the principal/student 16 student at Bryant?
17 relationship consist of? 17 A Since kindergarten.
18 A Tam the principal teacher at the school and 18 Q And what is Ivanna's race or ethnicity?
19 oversee the school, and he's one of the students of the 19 A She's Latino.
20 school. 20 Q What county is Bryant Elementary School in?
21 Q And do you know whether Ritchie Ramirez has 21 A San Francisco.
22 ever been disciplined for being absent? 22 Q And what school district is it in?
23 A No, he has not been disciplined. 23 A San Francisco Unified School District.
24 Q And to your knowledge, has Ritchie ever been 24 Q And what area is the school located in?
25 disciplined for being tardy? 25 A In the Mission District.
Page 31 Page 33 |
1 A To my knowledge, no. 1 Q And Bryant is a year-round school; is that
2 Q And to your knowledge, has Ritchie ever been 2 correct?
3 disciplined for disrupting class? 3 A No, it is not.
4 A No. He has not. 4 Q Has it ever been a year-round school?
5 Q And what grade is Ritchie in? 5 A It -- it was going that way, in that direction.
6 A He's in 4th grade. 6 MR. OJEDA: He asked if it's ever been a year-round
7 Q And who is Ritchie's teacher? 7 school, to your knowledge, if you know.
8 A Ms. Gilbert. 8 THE WITNESS: Modified year-round. It has been
9 Q And do you know how long Ritchie has been a 9 modified year-round schedule.
10 student at Bryant? 10 BY MR. SIMMONS:
11 A Since kindergarten. 11 Q Okay. And can you tell me what a modified
12 Q And Ritchie is also Latino; is that correct? 12 year-round schedule is.
13 A That's correct. 13 A The -- our modified schedule has been that we
14 Q And do you know a student at Bryant named 14 have the week off in the fall, two weeks off in the
15 Ivanna Romero? 15 wintertime and two weeks off in the springtime. And
16 A Yes, Ido. 16 then we go two weeks later, and then we have summer
17 Q And would your relationship to Ivanna be the 17 school for four weeks.
18 same as it is to other students? 18 Q And what's the first day of school?
19 A That's correct. I'm the principal and she's 19 A The date?
20 the student. 20 Q Yeah. Or I guess it probably -- does the day
21 Q And to your knowledge, has Ivanna ever been 21 for the first day of school change from year to year
22 disciplined for being absent? 22 or--
23 A No, she has not. 23 A The day of the week?
24 Q To your knowledge, has she ever been 24 ©  Q Or -- yeah, the actual date?
25 disciplined for being tardy? 25 A Yes, it changes.
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1 Q Okay. Andwhat wasit for this school year? 1 A No. Thekindergarten starts an hour later.
2 What wasthefirst day of -- 2 Q Sokindergarten startsat 8:50. Doesit then
3 MS. PERRIN: For thefall sesson? 3 endat 1:50?
4 MR. SIMMONS: For the fall session, yeah. 4 A That's correct.
5 THE WITNESS: | don't recall. 5 Q Andadll of the other grades, 1 through 5, do
6 BY MR.SIMMONS: 6 they gofrom 7:50 to 1:50?
7 Q Canyougive-- 7 A That's correct.
8 A Guess? | would say August 24th, but I'm not 8 Q How many students attend Bryant?
9 absolutely sure. Could have been the 25th. 9 A 225
10 Q And about when would -- did they havetheweek | 10 Q And Bryant is akindergarten through 5th grade
11 off infal thisyear? Did students get the week off in 11 school; isthat correct?
12 fal? 12 A That's correct.
13 A That'scorrect. 13 Q And do you know about how many students arein
14 Q And about when did they take that week off? 14 eachgradelevel?
15 A During Halloween week. 15 A Theréstwo classesin each gradelevel, so
16 Q And then when does the two-week winter break 16 approximately 40.
17 occur? 17 MR. OJEDA: I'm going to want to object on the
18 A Theend of December. 18 groundsthat it's vague asto time, because the size of
19 Q Andthe next break after the two-week winter 19 the class can change on aregular basis, depending on
20 break, when isthat? 20 whenyou are talking about during the school year.
21 A That'sin April. It'saround Easter. 21 BY MR.SSIMMONS
22 Q I'msorry. Isthat atwo-week break aswell? 22 Q And doesthe 20-to-1 class sizeratio, does
23 A No, that'sjust aweek. I'm sorry, itistwo 23 that apply to any of the classesin Bryant?
24 weeks, yeah. 24 A Yes
25 Q Andthen isthere abreak before the summer 25 Q Anddoesit gpply to al classes, kindergarten
Page 35 Page 37
1 sessondarts? 1 through 5th grade at Bryant?
2 A Last year therewasnot. Thisyear we don't 2 A No.
3 haveasummer session. 3 Q Which classes doesit not apply to?
4 Q Andlast year about when did the summer session 4 A The 4th and 5th grades.
5 end? 5 Q And do you know how many students are --
6 A The summer session ended about the second week 6 therestwo 4th grade classes; isthat correct?
7 of duly. 7 A That's correct.
8 Q And when does school end this year? 8 Q And who teaches the 4th grade classes?
9 A June22nd. 9 A Ms. Gilbert and Ms. Jimenez.
10 Q And do you know the number of instructional 10 Q And do you know about how many students are in
11 daysper year a Bryant? 11 Ms Gilbert'sclass?
12 A | should -- 185. 12 MR. OJEDA: Same objection, vague asto time.
13 Q Andwhat isthe length of aschool day at 13 BY MR. SSIMMONS:
14 Bryant? 14 Q Approximately.
15 A Six hours. 15 A Theothers, about 17.
16 Q And what time does school start at? 16 Q And presently how many studentsarein Ms.
17 A Itdartsat 7:50. 17 Jimenez'sclass?
18 Q Andwhen doesit end? 18 A Tothebest of my knowledge, 21.
19 A At 1:50. 19 Q And there'stwo 5th grade classes; isthat
20 Q And do you know the number of instructional 20 correct?
21 minutes per day that students at Bryant receive? 21 A That's correct, uh-huh.
22 A Ingtructiona minutes per day. Y ou know, I'm 22 Q And the teachersfor 5th grade are?
23 not sureright now. 23 A Ms Maabed and Ms. Carrillo.
24 Q And does school gtart and end at the sametime 24 Q And presently do you know how many students are
25 for al levels of school at Bryant? 25 inMs Mdabed's class?
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1 A Twenty-three. 1 Artisintegrated with socia studies, like that.
2 Q And how about -- wasit Ms. Carrillo? 2 That'sjust examples.
3 A Carillo, yes, un-huh. Yes, | think 21. 3 Q Andfor example, if socia studiesis
4 MS. PERRIN: Would this be agood time for a break? 4 integrated with language arts and literacy, isthat
5 MR. SSIMMONS: It would. 5 decison -- is-- that decision to integrate, is that
6 (Recesstaken.) 6 made by the teacher --
7 BY MR. SIMMONS: 7 A Yes
8 Q Canyou tell mewhat subjects are taught in the 8 Q --inthat classroom?
9 kindergarten classes at Bryant. 9 A Yes/itis. It'sencouraged.
10 MS. PERRIN: Objection; assumesfactsthat thereare | 10 Q Andwhen you say, "it's encouraged,” do you
11 subjectstaught in the kindergarten class. 11 mean by you or by someone else?
12 BY MR. SIMMONS: 12 A Yeah, by me and by -- yeah, by me.
13 Q Do the kindergartens teach subjectsin the 13 Q And are extracurricular activities offered to
14 classroom? 14 sudents at Bryant?
15 A Yes, they do. 15 A After-school programs.
16 Q Canyou tel mewhat subjects are taught in the 16 Q Canyoutdl mewhat those programs are.
17 kindergarten classrooms. 17 A Wadll, there'satutorial services and there's
18 A Literacy, that's a subject; math; science; 18 after-school classes, child care classes.
19 socidl skills, physical education. Along with socia 19 Q Arethereany athletic extracurricular
20 skillswould be social studies. 20 activities offered?
21 Q Andisthereart or music in those classes? 21 A Wdl --no.
22 A Oh, art and music too. 22 Q Andyou identified tutorial servicesand
23 Q And how about -- tell meif we are going to be 23 dfter-school classes. Was child care classes an example
24 repetitive. If we go through grades 1 through 5, will 24  of the after-school classes?
25 the subject matters change or will they be similar? 25 A Yes
Page 39 Page 41
1 A It will be similar. 1 Q Okay. And canyou think of any other
2 Q Sofor grades 1 through 5, can you tell methe 2 after-school programs at Bryant?
3 subjects of the -- that the students learn. 3 A No
4 A So repeat them again? 4  Q And could you describe the tutorial services
5 Q So--oh, I'msorry. Would they be the same 5 program that's offered.
6 subjectsasthey arein kindergarten aswell? 6 A Thetutorid serviceiswhere children are
7 A Pretty much. The art and music are integrated 7 given extratime with adults, some are volunteered, some
8 into the other subject areas, so -- though we do have a 8 arepaid, to help them with their homework.
9 music teacher who teaches music specifically. 9 Q And about how long isthe tutorial services
10 But do you want me to repest all of the -- 10 available after school?
11 Q No. No. That'sfine. If the -- the subjects 11 A About an hour each day.
12 that aretaught in the kindergarten classes are the same 12 Q Andisitheldinany particular classroom?
13 asthosetaught at grades 1 through 5? 13 A Yes
14 A They are, but they are not so easily 14  Q What classroom would that be?
15 delineated, but, yes. Those are the basic subject 15 A Wadll, there'stwo classrooms for the child
16 aress. 16 development center. Y ou want the numbers? The numbers
17 Q And arethere any elective courses at Bryant? 17 of the classrooms?
18 A No. 18 Q Sure. That would be great.
19 Q Now, just returning, when you say that the 19 A Okay. No.2and No.9; Room 2 and Room 9.
20 subjectsare not as easily delineated for grades 1 20 Q Andyou called these classroomsfor child
21 through 5, could you tell me alittle bit what you mean 21 development?
22 by that. 22 A Thechild development center. Yeah, child care
23 A Sometimesthey areintegrated. Sometimesmath | 23 center. And then there's another classroom, it's
24 isintegrated with literacies, language arts literacy, 24 RoomC.
25 socid studies integrated with language arts literacy. 25 Q Andwhat programisheld in Room C?
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1 A Same. Yesh, child development center. 1 A At Bryant, yes.

2 Q I'msorry, but do the -- does the tutorial 2 Q Does she have duties other than acting as

3 sarvicesfdl into those programs? 3 program director for the development center?

4 A  They do. They dofall into those programs. 4 A No.

5 Q Sothey would behddinRoom2or9or RoomC? | 5 Q And how long would -- has she been a Bryant in

6 A That's correct. 6 charge of the child development center?

7 Q And can they be held in any one of those rooms? 7 A Tothe best of my knowledge, | think about four

8 A All of those rooms. 8 years

9 Q Okay. Arethey heldin Room 2 on a particular 9 Q And the development center, does that oversee
10 day and Room C on another particular day or doesit -- 10 both tutoria services and child care classes?

11 A No. Every day there's after-school tutorial 11 A Yes
12 for the children. 12 Q And are there any other kind of after-school
13 Q And s0 you have the three rooms. Do you offer 13 classesthan the child care classes?
14 the same servicesin each room, but break them up by 14 A Yes thereare.
15 gradeleve? 15 Q Could you tell me what those are.
16 A They aregrade leve broken up, yeah. 16 A Theres after-school tutorial that's offered
17 Q Andyou said that there's both volunteers and 17 through the Good Samaritan Family Center.
18 paid individualsthat are responsble for the programs? 18 Q Any others?
19 A That'scorrect. 19 A No, thereisno others.
20 Q How many paid individualswould therebein 20 Q Soitwould have tutorial services, child care
21 Room 2? 21 classes, and after-school tutoria through Good
22 A Two. 22 Samaritan?
23 Q Two? 23 A That's correct.
24 A  Mmhmm, 24 Q And what doesthe -- what do the child care
25 Q Andwhat grade levels does Room 2 handle? 25 classesconsist of ?
Page 43 Page 45

1 A Tothebest of my knowledge, it is2nd and 1 A Could you rephrase the question. | find that a

2 3rd grade. 2 vague question.

3 Q And can you give me the names of the two paid 3 Q Okay. Do --isit studentsthat attend child

4 individuals. 4 careclassesor isit parents?

5 A InRoom 2, | don't know her last name, Sandra. 5 A Oh, it'sstudents, yes. All of these arefor

6 What's her last name? | don't know, because it's not 6 students.

7 under my jurisdiction. So Sandra. 7 Q Andwhat kind of things do studentsdo in the

8 And there's another person that worksin there, 8 child careclass?

9 let'ssee, what isher name? Yeah, | don't recall the 9 A Thechild development center classrooms, they
10 other person who worksin there. But | do know there's | 10 help with their homework, they have tutors comein, they
11 ateacher, and then there's ateacher aide. 11 do outdoor activities sometimes.

12 Q Andwhen you say that thisisn't under your 12 Q Soforgive me for being dense, but | now

13 jurisdiction, do you mean that -- the after-school 13 redlizethisislike aday care after-hoursfor the

14 services, are they monitored by someone else? 14 school?

15 A Yes. Mm-hmm. 15 A That'scorrect. Child development center.

16 Q Whoisthat? 16 It'schild care, that's what -- yeah, yeah.

17 A The Bryant Child Development Center. 17 Q Took mealittlewhile.

18 Q Andwho'sin charge of the Bryant Child 18 A Mmhmm.

19 Deveopment Center? 19 Q And could you describe the after-school

20 A CandaceLee. 20 tutorial through the Good Samaritan?

21 Q Doesshehave atitle? 21 A Yes Bryant Elementary School works with Good
22 A She'sthe program director. 22 Samaritan to provide after-school tutorial with the

23 Q Andisshealso ateacher or -- 23 children. So they -- we help with the help of paid

24 A She'san administrator. 24 individuas, we aso help to organize volunteers that

25 Q Andisshean adminigtrator at Bryant or -- 25 help with that program, the Good Samaritan program, and
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1 dsothechild development center. 1 Q Now, the school used to have a summer session,
2 - So the children have homework help, and then 2 but won't have one this year; isthat correct?
3 they dso -- they a so have activities, outdoor 3 A That'scorrect.
4 activitiesalso with that. 4 Q Will there be summer school taught at Bryant
5 Q And again, the after-school tutorial isalsoin 5 thisyear?
6 the same roomswith the other programs, but it'slike 6 A No.
7 theothers, it'sbroken up by grade level; isthat 7 Q And do you know what year Bryant was built?
8 correct? 8 A | dont.
9 A It'sbroken up by gradelevel. But Good 9 Q Canyou egtimate asto whether it was early
10 Samaritan, the children -- the children are on the site 10 '70sor early '60s?
11 for awhile, and then they go to the Good Samaritan 11 A Do you want new Bryant or old Bryant? Because
12 Community Center for thetutorials. The CDC, the child 12 it's--
13 development center classes stay on the site the whole 13 Q Let'sdo both, then.
14 time. 14 A 1think old Bryant was builtin -- | think
15 Q AndCDCisin charge of both child care and 15 about the'20s, 1920s. And theninthe '70sit was
16 tutoriad services; it'sthat right? 16 demolished and the new Bryant was built.
17 A  Somewhat. But we also -- we aso help 17 Q And can you describe the facilities at the new
18 coordinate tutoria servicesfor the CDC. 18 Bryant.
19 Q Okay. I'mjust tryingto get anidea. We have 19 MS. PERRIN: Objection asto "facilities."
20 Rooms2,9and C. Which of the programs occur inthose | 20 MR. OJEDA: Objection; vague and overbroad.
21 rooms? 21 BY MR. SIMMONS:
22 A That'sthe child development center, the Bryant 22 Q How many classrooms are there at Bryant?
23 CDC. 23 A Atthistimethere are 12 classrooms with
24 Q Okay. Andthetutoria services, arethey 24 childreninit.
25 housed in other classrooms as wdll? 25 Q Arethere classroomswithout children in them?
Page 47 Page 49
1 A Theres-- tutorial servicesare also housed in 1 A There'sone classsroom that is Room 9 whichisa
2 the--inclassrooms at Good Samaritan, in rooms at Good 2 room for music classes, a primary intervention program,
3  Samaritan. 3 and the CDC class, the child devel opment class.
4 Q Anddo you know what grade levels the students 4 Q What'sthe primary intervention program?
5 dtend after school programsin Room 9? 5 A It'saprogram for 1st graderswho are
6 A Yesah, those are 3rd and 4th graders. 6 reluctant to communicate, so it'slike play therapy for
7 Q And how about Room C? 7 them.
8 A Thoseare, | think, kindergarten and 8 Q Andisthe primary intervention program, is
9 ldgraders. 9 that conducted daily at the school?
10 Q Andwhat about, do studentsin 5th grade have a 10 A No, | -- it'sabout three days a week.
11 classroom where they can attend? 11 Q And how long will that -- well, take that back.
12 A The5th graders go to the Good Samaritan. 12 When a student goes to the primary intervention
13 Q Andisit only the 5th grade that goesto Good 13 program, how long does the student stay there for?
14  Samaritan? 14 A Half anhour. It'sahalf an hour aweek.
15 A No, but it's specifically for the 5th graders. 15 Q And about how many students attend the primary
16 Q And how do you determine -- other than the 16 intervention program?
17 5th gradersfor who it's specifically for, how does the 17 A Over the course of the year, about 30.
18 school go about determining which students from other 18 Q And do you have more than -- there's three days
19 gradelevelswill go to Good Samaritan? 19 aweek that the primary intervention programis held on.
20 A Theapplication process. 20 Do you have more than one half-hour session throughout
21 Q Could you tell mewhat the application process 21 thosedays?
22  entails. 22 A Yes
23 A Wadl, we sent home applicationsto all the 23 Q About how many, would you say?
24 gudentsthisyear; we did that. And basicaly all the 24 A | think there's about five sessions.
25 studentsthat applied got in. 25 Q Andisit the same on each day, each of the
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three days?

A What do you mean?

Q If we-- the primary intervention program is
three days aweek. Are there five sessions on each of
the three days a week?

Oh, more or less. Yeah, more or less.

And how many studentswill attend a session?
Oneat atime.

Andistherealibrary at Bryant?

Yes, thereis.

Can you describe the library for me.
Describethelibrary. Thelibrary islocated

in the center of the upstairs part of the building, and
al of the classrooms open into the library.

Q Andwhat kind of activities occur in the
library?

A Widll, children check out books there, they read
with tutors or teachers, teacher aides. Sometimes
there's meetingsthere: Students have meetings there,
teachers have meetings there, parents have meetings
there.

Q Anddoesthe library hold regular hours?

A No, there'sno librarian.

Q Sowhen students go into the library, are they
escorted by their teacher?
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And what grades attend that lunch?
That'sthe 2nd and 3rd.
And the next lunch period starts?
12:15.
And that's attended by?
The 4th and 5th graders.
Does Bryant have any science labs?
No.
How about a computer 1ab?
Y es, we do.
And where's the computer lab located?
The computer lab islocated on the first
floor -- excuse me, the second floor.
Q And about how many computers are in the lab?
A Roughly 30.
Q Andisthere a person with oversight for -- and
responsibility for the computer 1ab?
Yes, thereis.
And who would that be?
Do you want their name?
Please.
Ms. Judy Chow.
And what's her title?
She'scalled aCTIS, which is computer
technology integration specialist.
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Yes.
And does Bryant have a cafeteria?
Yes.
Whereis that located?
On thefirst floor.
And do you know about how many students can be
seated in the cafeteriafor lunch?
A Could be seated, | mean, are we talking about
maximum capacity?
Q Yeah, exactly.
A Probably about 200.
Q And doesthe school have more than one lunch
period?
Y es, we do.
How many are there?
We havethree.
And are those broken down by grade?
By grade level, that's correct.
And so who would -- what time would the first
lunch of the day be?
Thefirst lunch Sarts at 10:45.
And what grades attend the 10:45 lunch?
Kindergarten and 1<t grade.
And what time does the second lunch start?
The second lunch starts about 11:30.
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Q And do the computersin the lab have Internet
access?

A Yes, they do.

Q Doadl of them have Internet access?

A Yes, they do.

Q And how often -- do students attend the
computer lab as a class?

A Yes

Q Anddo studentsin all grades get to attend
the --

A Yes, they do.

Q Anddothey dl attend -- in al grades do they
al attend the computer lab about the same number of
times?

A Moreor less, yes.

Q And how often would you say students go with
their classroom to the computer [ab?

A Onceor twice aweek.

Q And does the school have an auditorium?

A It'sthe cafeteria

Q Andwhen the cafeteriais not being used for
lunch but as an auditorium, what kind of programs will
you hold in there?

A Inthe cafeteria?

Q Inthe cafeterig/auditorium.
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1 A Okay. What kind of programs happen? 1 Q Do you know what the approximate size in square
2 Q What kind of services are done when it's 2 feet of any of the classrooms at Bryant would be?
3 serving as an auditorium as opposed to when it's serving 3 A | don't know.
4 asacdfeteria? 4 MR. OJEDA: Canwe take a short bresk for a second?
5 A That's where children meet for the after-school 5 MR. SMMONS: Sure.
6 programs, that's where they first meet there, they 6 (Discussion off therecord.)
7 collect there. Sometimes we have assemblies. 7 (Recess taken.)
8 Q Doesthe school ever put on any plays? 8 BY MR.SIMMONS:
9 A Yes 9 Q Mr. Alegre, isthere additional playground
10 Q Would those be held in the auditorium as well? 10 equipment at Bryant?
11 A That'scorrect. 11 A There'sadditional at the child development
12 Q Andwhat kind of administrative offices are 12 center, Bryant Child Development Center.
13 thereat Bryant? 13 Q And how far is Bryant Child Development Center
14 A Wedl, | have an office. 14 from Bryant Elementary School?
15 Q Andwhereisthat located? 15 A Wadl, it'sin the same building, but the -- the
16 A Closeto the front of the school. 16 playground ison the other side of the building, other
17 Q Onthefirst floor? 17 ddeof theyard; it's not connected with the main yard.
18 A Onthefirst floor, yes. 18 Q And how do children gain access to that area?
19 Q Andisyour office next to other school 19 A Children that arein the child development
20 offices? 20 center.
21 A Yes, it'snext to the main school office. 21 Q Isthat areaused for regular recess at all?
22 Theredsoisthe child development center 22 A Only for the kindergarteners, one period aday,
23 administrative office, which is on the other side of the 23 about 15 minutes a day.
24 building. 24 Q And what type of playground equipment is
25 Q And how about physical education or playground | 25 located there?
Page 55 Page 57
1 areas, does Bryant have those types of areas? 1 A Theresaplay center.
2 A Yeah, thereésasmall playground areain the 2 Q Andisthat an apparatus with sides and
3 back of the schoal. 3 swings?
4 Q Canyou give an estimate as to about how many 4 A Slides, yeah, and bars and things.
5 feet by how many feet the area of the playground would 5 Q Anything else?
6 be? 6 A Over there?
7 A Anegtimate. 7 Q Yeah
8 Q Or if you know exactly, but | assume that's -- 8 A Theressometables. Yeah, | think there's
9 A Anedimate, | would say it's probably with -- 9 some -- some sandboxes or something over there too.
10 let methink to a second. 10 Q Andwould you say that all the classrooms at
11 It's about 50 feet wide and maybe 50 times a 11 Bryant areroughly the same size?
12 hundred. | may be being more generous than it -- it's 12 A Roughly.
13 not very big. 13 Q Andyou arefamiliar with an API score?
14 Q And what's on the playgrounds? 14 A Yes Yeah
15 A Linesand two basketball hoops. 15 Q And doesBryant received APl scoresfor the
16 Q Anything else? 16 '99-2000 school year?
17 A A dragon. 17 A Yes
18 Q Isthat painted somewhere or -- 18 Q And the students have taken the Stanford 9 --
19 A No, it'sasculpture. 19 A Yes
20 And there's some benches too. 20 Q --thisyear.
21 Q Arethere any portable classrooms? 21 Have test scores been provided yet?
22 A No, theré'snot. 22 A They havent, no.
23 Q Do you know what the total classroom space at 23 Q Do you have an idea as to when the scores will
24 Bryant would be in square feet? 24 become available?
25 A | don'tknow. 25 A Tothebest of my knowledge in July. That's
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1 whatitwaslast year. It may be earlier thisyear. 1 A | think there was -- we had committee work
2 Q And did Bryant receive an API score for 2 which required much more of teachers voluntary time.
3 1998-'99? 3 Itwasextracurricular time that was involved with
4 A No. 4 organizing our curricular efforts and focus.
5 Q And what was the school's API score for the 5 Q Sotherewas an increased amount of
6 1999-20007? 6 preassessment work?
7 A | get mixed up with the years, but the first 7 A Correct.
8 API that we had was | think about 496. 8 Q Committee work, which was focused on, | think
9 Q And any thoughts on what school year that might 9 you sad, curricular efforts?
10 have been? 10 A Organizing the curriculum of the school, which
11 A Wadll, it wasn't last year; it was the year 11 was mostly done by teachers who worked on unpaid time.
12 before, whatever the numbers are. 12 Q And other than the committee work and
13 Q Okay. Andthenext -- I'm sorry? 13 preassessment work, can you identify any other efforts
14 A Lastyear'sAPI? 14 that the school made to increase its APl score?
15 Q Yes 15 A Yeah, perhaps the after-school programs.
16 A It wasabout 580, 590. It was aimost 600. 16 Q Now, were the after-school programs -- are
17 Q Would you characterize that as a substantial 17 these the ones that we talked about earlier?
18 increasein API score? 18 A Yes, | think they are improving.
19 A Yes 19 Q Andwhat kinds of things about the after-school
20 Q And can you describe what you think is 20 programs make you think that they are improving now?
21 responsible for the substantia increase in the API 21 A Thefocuson curriculum and, most importantly,
22 score? 22 the communication with the teachers after school. And |
23 MR. OJEDA: Objection; vague and ambiguous and 23 dso repesat that it's done on the teachers own time.
24 overbroad, callsfor speculation. 24 Q Sowe have committee work, preassessment,
25 BY MR.SIMMONS: 25 dfter-school programs. Can you identify anything else?
Page 59 Page 61
1 Q Did the school take specific tests -- did the 1 A Besides-- well, teacher dedication, | think
2 school take -- make specific efforts to improve its 2 that | mentioned that already, but that's abig one.
3 firgt-year APl score? 3 Y es, that's the main ones.
4 A Yes wedid. 4 Q Anddid this-- wasthe school digible for
5 Q And do you think those efforts were responsible 5 awardsasaresult of theincreasein their APl score?
6 for the improvement in the test score? 6 A No.
7 A When you say, "first year," which year are we 7 Q Andwhy wasthat?
8 taking about? 8 MS. PERRIN: Objection; calsfor speculation.
9 Q The4- -- thefirst year that the school 9 MR. OJEDA: Join.
10 received the APl score it was 496; is that right, or 10 BY MR. SIMMONS;
11 thereabouts? 11 Q Do you know why the school wasn't eligible for
12 A Right. 12 awards?
13 Q And dfter that year did the school make 13 A Yes | do.
14 specific efforts to increase the score? 14 Q Andwhy wasthat?
15 A Yes Yes wedid. 15 A Because one segment of the population did
16 Q And do you think that those efforts were a 16 not -- their scores did not increase.
17 factor inthe actua increase that was achieved? 17 Q And which segment was that?
18 A Yes 18 A It wasthe African-American students.
19 Q And could you tell me alittle about what the 19 Q And do you know whether Bryant has received any
20 gpecific efforts were. 20 awardsor grants?
21 A Therewasincreased amount of preassessment 21 MS. PERRIN: Objection; vague asto time and vague
22 done on the students work, and much more teacher time | 22 asto "awards' and "grants.”
23 was-- volunteer time was required for that, nonpaid 23 MR. OJEDA: I join. | don't even know if you are
24 time. 24 finished with the question, but --
25 Q And anything else, any other efforts? 25 THE WITNESS: Are you finished with the question?
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1 BY MR.SIMMONS: 1 Yes. After-school grants, after-school moneys
2 Q Yes 2 for grants-- for after-school programs and Healthy
3 A Which time frame are you talking about? 3 Start grants.
4 Q How about this year. 4 Q Andwho did you -- when did you receive the
5 A Havewerecelved any awards or grants? 5 grant for the after-school programs?
6 Q Right. 6 A Thebeginning of last year, that'swhat | --
7 MS. PERRIN: And then objection; compound. 7 Q And from whom did you receive the grant?
8 MR. OJEDA: Objection that it's overbroad and vague 8 A | think it's a state grant, extended learning
9 asto"grants' aswell. 9 grant.
10 BY MR. SIMMONS: 10 Q Anddid you haveto fill out an application to
11  Q Do youunderstand what the term "award" means? | 11 receive the grant?
12 A No, | don't understand what -- in which context 12 A Yes
13 youareusingit. Isitaprize, isit a-- something 13 Q And were you responsible for filling out the
14 that we get special recognition, or isit a money award? 14 application?
15 Q Widl, let's start with prize. Has Bryant 15 A lwss
16 received any prizesthisyear? 16 Q And how -- how much money was the grant?
17 A Special recognition awards? 17 A About 50,000.
18 Q Let's-- 18 Q And the Hedlthy Start program, can you tell me
19 A Likespecia recognition? 19 alittle about what that is.
20 Q A minuteago | just asked what your 20 A Wadl, we got aplanning grant, which was about
21 understanding of "awards' was, and | think one of the 21 50,000, and that was -- we used it over atwo-year
22 thingsyou identified wasit could mean prize, and then 22 period to conduct a study of the schooal.
23 another thing you identified was specia recognition 23 Q And from whom did you receive the grant?
24 award. | wasjust trying to use -- 24 A Healthy Start -- you know, I'm not absolutely
25 A Either of those, okay. 25 sure, but | think it'safederd grant.
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1 We did get aprize and -- for our art through 1 Q Any other grantsthat you can think of?
2 the AAA art posters. 2 A No.
3 Q Andyou received that this year? 3 Q Haveyou ever had any communications concerning
4 A Mm-hmm. 4  thislawsuit with students?
5 Q And how about any other forms of specia 5 A No.
6 recognition this year? 6 Q With any parents?
7 A No. 7 A No.
8 Q And how about just during the time that you 8 Q With any teachers?
9 have been principal at Bryant, hasthe school received | 9 A No.
10 any typesof special recognition? 10 Q Anydigrict officias?
11 A Besdesthiscase? 11 A No.
12 Q Yes 12 Q Any dateofficials?
13 A I mean, I'm serious. 13 A No. Noone
14 Q Besdesthiscase. 14  Q Other than your lawyer, no communications?
15 A No, not to my recollection, no. 15 A That'scorrect.
16 Q Okay. And what do you understand the term 16 MR. SSMMONS: Thisisafine stopping point, so if
17 "grant" to mean? 17 you areready to eat, we can head that way.
18 A Okay. Grantismoney, okay? 18  THEWITNESS: Okay. That'sfine.
19 Q And since you have been principal at Bryant, 19 (Lunch recess was taken at 12:01 p.m., to
20 hasthe school received any grants? 20 resumeat 12:45 p.m.)
21 MR. OJEDA: Objection; callsfor speculation, 21
22 overbroad. 22
23 BY MR. SSIMMONS: 23
24 Q Canyou answer the question? 24
25 A Yeah, | cananswer it. 25
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1 AFTERNOON SESSION 12:47 P.M. 1 send any inventories of textbooks to the district?
2 ‘ EXAMINATION (Resumed) 2 A Yes.
3 BY MR.SIMMONS 3 Q And canyou tell me how that works.
4 Q | thought we would turn to textbooks and 4 A Widl, we mostly send communication to the
5 instructional materials. 5 didrict if we need other materials.
6 A Okay. 6 Q Soistherenot like ayearly inventory that
7 Q Do you know who isresponsible for ordering 7 the schoal triesto do?
8 textbooks and other instructional materials at Bryant? 8 A No.
9 A For ordering them. Well, | oversee them -- for 9 Q And you communicate the need for materials to
10 ordering, it would be -- | order some, and then the 10 thedidtricts. Who identifies the need typically?
11 didtrict office has responsibilities also. 11 A Theteachersidentify it and let me know about
12 Q And arethere proceduresin place that Bryant 12 it
13 followsin purchasing textbooks and instructional 13 Q Doesanybody elseidentify a need for
14 materials? 14 textbooks?
15 MS. PERRIN: Objection; vague as to "procedures.” 15 A Inthe school?
16 THE WITNESS: Could you rephrase the question. 16 Q Yes
17 BY MR. SSMMONS: 17 A I'mresponsiblefor that.
18 Q Yesh 18 Q Anddo you find that there'saperiod of time,
19 | just want to find out if there's a method or 19 for example, the beginning of the year, where you tend
20 aprocedurein placethat isthere for Bryant to follow 20 to find aneed identified more often than others or --
21 when it goesthrough the process of ordering textbooks. | 21 MR. OJEDA: Objection; vague and ambiguous.
22 A Yes 22 BY MR. SMMONS:
23 Q And could you tell me what your understanding 23 Q A need for textbooks.
24 of the procedureis. 24 Does the need for textbooks, when you are
25 A My understanding isthe didtrict sendsa 25 informed of that, doesthat arise at a particular time
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1 certain amount of materials, and they do so asindicated 1 of year more often than not?
2 by our -- anumber of our student -- our count that we 2 A Yes
3 have. Andthen I'm responsible for overseeing if 3 Q Andwhat time of year would that be?
4 there's enough materials and then advising the district 4 A Probably at the beginning of the year.
5 towhether thereisor not enough materials. 5 Q And when you are informed of a need for
6 Q And do you know who is responsible for 6 textbooks, how doesthat information get to you?
7 establishing the procedure that's followed? 7 A A formthat | passout and ask for that
8 A Wadl, | think that each digtrict -- each 8 information.
9 curricular areahas adistrict administrator. And those 9 Q And can you describe the form for me.
10 administrators go through a process of ordering, 10 A It'sjust aform that identifies -- that asks
11 adopting, reviewing curricular materials. 11 theteacher to identify materials that are needed in the
12 Q Let'sstart with how the district goes about 12 classroom that are not there.
13 determining the number of textbooks that need to be 13 Q Andsol assumethat it has a place for the
14 ordered. You said that worked off of the number of 14 teacher tofill in their name?
15 students? 15 A That's correct.
16 A Correct. 16 Q And the classthat they teach?
17 Q And do they use enrollment figures? 17 A That'scorrect.
18 MS. PERRIN: Objection. 18 Q And then another space for identifying we need
19 MR. OJEDA: Objection; calls for speculation. 19 X textbooksin X subject?
20 MS. PERRIN: | jointhat. 20 A That's correct.
21 BY MR. SIMMONS: 21 Q And does the school -- do you keep records of
22 Q Do you know whether they use enrollment 22 thoseformsand requests?
23 figures? 23 A Mm-hmm. Yes.
24 A | don't know. 24 Q And where are those documents kept?
25 Q And does Bryant itsdlf -- does the school ever 25 A Inmy files.
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1 Q Andareyour fileskept in your office? 1 that would be indicated on the form that | give out at
2 A Yes they are. 2 thebeginning of the year. And then | request of the
3 Q Andisthere any other way that you learn about 3 digtrict additional materials.
4 the need for additional textbooks other than through the 4 Q Andwould this same process be used if halfway
5 form? 5 through the year a teacher needed another textbook?
6 A Yes, sometimes teacherstell me themselves 6 Would you use the same process to remedy that situation?
7 ordly. 7 A Sameprocess. | suppose so. It doesn't happen
8 Q And how do you respond to those ora requests? 8 very often.
9 A | makethedistrict aware of those needs. 9 Q Generdly textbook issues or instructiona
10 Q But you respond to the request, in any event; 10 material issues are taken care of at the beginning of
11 youdon't say go back and fill me out aformor anything | 11 theyear?
12 likethat? 12 A Ingenerd, yeah, unlessthere's a problem with
13 A Sometimes, no. 13 getting the materials.
14 Q And then you say that you inform the district 14 Q Okay. Haveyou ever had a situation where a
15 of the need? 15 textbook became damaged or lost at the school and you
16 A Yes 16 had to remedy that Situation?
17 Q And how doesthat process work? 17 A Yes, but therewas-- | didn't have to order,
18 A Waéll, when acurriculum is newly adopted, the 18 because we had a sufficient amount to replaceit at the
19 district sends out aform that -- or formsthat have the 19 schoal site.
20 materialsthat are going to be sent to the school. And 20 Q Andjudtinthe event that you didn't have an
21 then onthose formswe put what we have received and if | 21 additional textbook on site on that occasion, what would
22 there's anything that's needed and we sign off. 22 your next step have been to remedy the problem?
23 And then the district sendsthe other 23 MR. OJEDA: Lacksfoundation. Lacks foundation and
24 materias. Sothe materials are sent when there's 24 callsfor speculation.
25 adopted curriculum -- curriculum is newly adopted. 25 THE WITNESS: | would probably call the district
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1 Q Andthat -- isthat -- correct meif I'mwrong, 1 office and ask them for the -- for that, if | had to do
2 but isthat what's known as the seven-year cycle? Is 2 that.
3 that what you are referring to? 3 BY MR.SIMMONS:
4 A | don'tknow. I don't know if it'scalled 4 Q AndBryant -- isit correct to say that
5 that. 5 Bryant -- when atextbook need arises, Bryant orders
6 Q Okay. Isthat -- doesthat seem to be the 6 thosedirectly from the district?
7 cycle upon which curriculum is updated? 7 A Yes. Andat times| have requested that the
8 MR. OJEDA: Objection, callsfor speculation. 8 digtrict ask other schools for materials that were
9 BY MR.SIMMONS: 9 outdated, that the digtrict no longer had copies of. So
10 Q Do you know whether textbooks and instructional | 10 they requested it from other schoals.
11 materials are updated on a seven-year cycle? 11 MR. OJEDA: You have answered it.
12 A 1think so. | think that's correct, but | 12 BY MR. SSIMMONS:
13 don't know exactly. | can't tell you for sure. 13 Q And doesBryant ever have occasion to order
14 Q Now, it seemsto me the processyou just 14 booksfromindividua publishers?
15 explained wasin place for when you receive new 15 A Curriculum books?
16 curriculum from the district. How would the process 16 Q Yeah, wewill start there.
17 work if, say, in Year 1 you received the curriculum, and | 17 A Didtrict core curriculum materials?
18 theninYear 2 ateacher comes up and makes arequest 18 Q Right.
19 for atext or other instructional material? 19 A Yes
20 A Thenwewould send in arequest to the district 20 Q And can you describe how that process works.
21 if there are curriculum that we need and then the 21 A Wadll, maybewhat | should -- | should go back
22 didrictfillsit. 22 and say we have attempted to, but we are not allowed to
23 Q And can you tell me alittle bit more about 23 purchase curriculum with our school budget because of
24 just how that process of making the request works. 24 thefedera and state regulations.
25 A If | amaware of -- of an area of need, then 25 Q Soisityour understanding that the federal
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1 and state regulations require you to obtain core 1 Q And they work with the teachers from different
2 curriculum materials through the district exclusively? 2 schoolswho agree to work on the committee?
3 A Correct. Correct. And not use our funds, our 3 A Mmhmm.
4 school funds. 4 Q Do they -- isthere anybody elsethat Sitson
5 Q And does Bryant have aprocedure in place for 5 those committees?
6 determining the specific types of textbooks or 6 MS. PERRIN: Objection; callsfor speculation.
7 ingtructional materialsthat will be used for a specific 7 THE WITNESS: | don't know.
8 subject? 8 BY MR.SIMMONS:
9 A Areyou saying that -- do we have a choice 9 Q And when the need arises for an additional
10 which curriculum materials we use? 10 textbook during the course of the school year, do you
11 Q VYeah, let's-- that's agood question. 11 know how long it would take to fulfill that order?
12 A Soisthat ayesor ano? 12 MR. OJEDA: Objection; it callsfor speculation,
13 Q Yes 13 lacksfoundation.
14 A Okay. Wedo not have achoice. There's 14 MS. PERRIN: And assumes facts that the order would
15 digrict-mandated or district-adopted core curriculum. 15 infact befilled.
16 Q | think -- just so we are on the page, core 16 BY MR.SIMMONS:
17 curriculum, that refers to what subjects? 17 Q Do you need meto repesat the question?
18 A Language arts, math, science, and socia 18 A Yes
19 studies, | believe. 19 MS. PERRIN: Sorry.
20 Q And for materials outside of the core 20 THEWITNESS: That'sall right.
21 curriculum areas, does the school have achoiceinwhich | 21 BY MR. SSIMMONS:
22 materiasit will select? 22 Q Ithink earlier you testified that there'sa
23 A Yes wedo. 23 meansfor going about getting an additiona textbook; is
24 Q And how do you go about determining which 24  that right?
25 materials you want to use for the noncore classes? 25 A Yes. | think you asked me that question.
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1 A Wdl, we -- | ask the teachers what materials 1 Q And your answer was "yes' to that question, do
2 they areinterested in. Aslong aswe have the core 2 you recall that?
3 curriculum materials available, then teachers--insome | 3 A Yes
4 cases we do have some recommendations, | have 4 Q Now, inrequesting an additional textbook using
5 recommendations. 5 that means, do you have anidea asto how long it would
6 Q And does the school have any opportunity to 6 takefor that request to be filled?
7 participate in the district's selection of the core 7 MR. OJEDA: Same objection.
8 curriculum? 8 THE WITNESS: It would depend if the district has
9 A Yes 9 thematerialsin stock or not. And | think I mentioned
10 Q Andwhat kind of participation is the school 10 beforethat -- or maybe not, that if it's an older book
11 involved in at that level? 11 or older adopted series, the district may not have them
12 A Wadl, thedigtrict solicits volunteers or they 12 right on hand. So then they would have to go through a
13 arepaid to go and be on committees and -- of all the 13 process of finding the materials.
14 schools. And sometimes Bryant teachers do that and 14 MR. OJEDA: He'sjust asking you about the time.
15 sometimesthey don't, and it'sfor al the different 15 And maybe the problem in the question is that there
16 curricular areas. 16 isn't -- he hasn't really laid afoundation as to how
17 Q Are-- administrative officials, arethey 17 long it takesto get atextbook after you make the
18 adlowed to sit on these committees aswell if they 18 request. And maybe --
19 choose? 19 THE WITNESS: Thetime--
20 A Oh, they do. They head them probably. | mean, | 20 MR. OJEDA: Thetimeit takesin order to get the
21 they do head them. 21 textbooks after you make the request.
22 Q Sodoyou head acurricular committee? 22 THE WITNESS: Oh, okay.
23 A No. Theresdigrict administratorsfor 23 It could be anywhere from five daysto --
24 different curricular areas, and they are the ones that 24 sometimes it was months, three, four, five months.
25 head those committees. 25 BY MR. SSMMONS:
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1 Q And arethere any policiesin place at Bryant 1 Q And do you work with those individuals?
2 that require that each student be provided with a 2 A Yes
3 textbook or ingtructiona materials? 3 Q And do you work with them in the process of
4 A Isthereapolicy in place? Yes. 4 ensuring that the standard we have been talking about is
5 Q And can you tell me your understanding of that 5 met?
6 policy. 6 A Yes
7 A My understanding is that every child will have 7 Q Arethereany policiesin place requiring that
8 what they need, every child will have a copy of abook 8 each student at Bryant be provided with a textbook or
9 or accessto curriculum that's mandated by the district. 9 ingtructiona materiasto take home for purposes of
10 Q And do you know who isresponsible for setting | 10 doing homework?
11 that policy? 11 A No.
12 A Areyou taking about at the school or at the 12 Q Do you have any understanding as to why there
13 digtrict level? 13 isno such standard?
14 Q Wdl, let's gtart with the digtrict. 14 MR. OJEDA: Objection; it's vague and ambiguous,
15 Isthere someone at the district level or is 15 calsfor speculation.
16 thedidtrict itself responsible for setting that policy? 16 THE WITNESS: | thought you said "policy,” not
17 A Yes. | would think that that would be the 17 “sandard."
18 superintendent. 18 BY MR. SSMMONS:
19 MR. OJEDA: We don't want you to speculate. 19 Q Okay. Or policy. I'll rephrase.
20 THE WITNESS: Oh, okay. 20 A Okay.
21 MR. OJEDA: Soif you know -- 21 Q Do you have any understanding as to why there
22 THE WITNESS: | don't know for sure. That'sright, | 22 isnotapolicy in place requiring --
23 | was speculating. 23 MR. OJEDA: Same objection.
24 BY MR. SIMMONS: 24 BY MR. SIMMONS:
25 Q But would the policy -- that policy emanates 25 Q --requiring each student at Bryant to be
Page 79 Page 81
1 fromthedigtrict, isthat your understanding? 1 provided with atextbook to use at home for purposes of
2 A Yes, that's my understanding. 2 homework?
3 Q Andwho would be responsible for ensuring that 3 THE WITNESS: Dol answer it?
4 the standard is complied with? 4 MR. OJEDA: Same objection.
5 MS. PERRIN: Objection; assumes that the standard is 5 THE WITNESS: It'sup to the teacher whether they
6 complied with. 6 send home abook or send home asheet. So I'm not --
7 MR. OJEDA: Calsfor speculation aswell. 7 theré'sno policy that saysyou have to send home a
8 BY MR.SIMMONS 8 book. But if the teacher decidesto send home a book
9 Q Toyour knowledge, is the standard complied 9 for homework, then they can, but I'm not saying they
10 with? 10 haveto send home a book.
11 A Yes 11 BY MR.SIMMONS:
12 Q Andwho isresponsible for ensuring that it's 12 Q Soit'samatter of discretion left with the
13 complied with? 13 teacher?
14 A Waél, | would say that site administrators -- 14 A Yes
15 okay. Siteadministratorsand district administrators. 15 Q Isthereaprocedurein place at Bryant for
16 Q And could you define what a site administrator 16 reporting complaints about textbooks or instructional
17 is 17 materials?
18 A Wél, principas. 18 A No.
19 Q Andwould you be the site administrator for 19 Q If ateacher had a complaint about textbooks,
20 Bryant? 20 do you know how that teacher would seek to remedy the
21 A Yes 21 problem?
22 Q And could you define what you mean by "district 22 MR. OJEDA: Objection; callsfor speculation.
23 administrator.” 23 BY MR. SIMMONS:
24 A Inthe-- each curricular areatheresa 24 Q It'sa"Yes' or "No."
25 administrator. 25 A Could you repeat the question.
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1 Q If ateacher at Bryant has a complaint about 1 Q And the question was not solely limited to
2 textbooks, do you know how that teacher would remedy 2 annua inventory, but any other method basically to
3 that problem or seek to remedy -- 3 inform the district of the number of textbooks.
4 A They would complain to me. 4 A No.
5 Q Do parents of students at Bryant ever complain 5 Q Isthereany procedure or form of communication
6 about the school's textbooks? 6 by which youinform the digtrict asto the condition of
7 MR. OJEDA: Vagueastotime. 7 textbooks at your school ?
8 MS. PERRIN: And vague asto "complain.” 8 MS. PERRIN: Objection; vague as to condition.
9 THE WITNESS: | think | -- yeah, I've had some 9 THE WITNESS: No.
10 complaints. 10 BY MR. SSMMONS:
11 BY MR.SIMMONS: 11 Q Isittruethat Bryant uses kitsinstead of
12 Q Do you remember the substance of any of the 12 textbooksfor certain classes?
13 complaints? 13 A Yes
14 A | think there was atime when a parent came to 14 Q And could you describe the kits.
15 me and asked why their child didn't have a textbook. 15 A Yousad kitsinstead of certain classes?
16 Q And about when wasthis? 16 Q Oh, I'msorry.
17 A Earlierinthe school year. 17 A What does that mean?
18 Q And do you remember the parent's name? 18 Q Kitsinstead of textbooks for certain classes.
19 A Idonot 19 A Oh, okay. Yeah, | didn't understand that.
20 Q And do you remember what your responsewasto | 20 Y eah, the science materials -- science and math
21 the parent? 21 materidsare kitsinstead of books.
22 A That | would work onit. 22 Q And can you describe what a kit consists of .
23 Q Andwastheissue resolved? 23 A Wadll, the science and math kits have a teacher
24 A Yes 24 curriculum with black line masters for running off
25 Q And how did you go about resolving the issue? 25 duplicates, plus they have manipulatives for -- and --
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1 A | asked another school for some materids, for 1 for math.
2 the book. 2 And in the case of science, there are kits that
3 Q And do you remember about how long it took to 3 havedifferent science materials, like test tubes and
4 obtain the book? 4 baking sodawith -- for science materias, and then a
5 A Inthat casel think it was a couple -- it was 5 curriculum binder that haslessonsinit.
6 about two or three weeks. 6 Q And could you define what manipulatives are.
7 Q And do you know why that student was lacking a 7 A Anexample of manipulatives would be colored --
8 textbook? 8 little colored bearsto count. Very cute.
9 A | don't remember. 9 Q Do thekits offer any educational advantages
10 Q Andisthereaprocedure or form of 10 that textbooks do not?
11 communication by which you inform the district astothe | 11 MS. PERRIN: Objection; callsfor expert testimony.
12 number of textbooks at your school? 12 MR. OJEDA: Vague and ambiguous as well.
13 A It'sthe beginning process. That beginning 13 THE WITNESS: Y ou are asking for my opinion?
14 formthat isfilled out and signed has how much that 14 BY MR.SIMMONS:
15 the-- how many copies of what materials were sent for 15 Q Yes
16 which curricular areas. 16 A Inmy opinion, they are -- they offer hands-on
17 Q And doesthe district require you or anybody 17 opportunitiesthat the books -- a book would not and are
18 elseat Bryant to prepare atype of report that relates 18 best used in conjunction with a book.
19 tothe quantity of textbooks other than the one you have 19 Q And arethere any subjects a Bryant that
20 identified? 20 currently make use of kits which you believe should make
21 MS. PERRIN: Objection; asked and answered. He 21 use of textbooks instead?
22 dready tedtified that he doesn't do annual inventories. 22 A No.
23 MR. OJEDA: Join. 23 Q Doesthedigtrict condone the use of the kits?
24 THE WITNESS: No. 24 MR. OJEDA: Objection; that calls for speculation,
25 BY MR. SIMMONS: 25 vague and ambiguous as to "condone” aswell.
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1 THE WITNESS: It's district-mandated curriculum, so 1 two months.
2 if youaresaying, "condone," they not only condoneit, 2 Q And do you know whether the books that were
3 they support it, they mandate it. 3 received werein good condition?
4 BY MR.SIMMONS: 4 A Yes, they were.
5 Q For all core academic subjectsin grades 5 Q And were efforts made to ensure that -- to
6 kindergarten through 5th grade, do you know whether each 6 ensure-- were efforts made to ensure that students who
7 student at Bryant has been provided with atextbook or 7 werein 5th grade continued to learn the material they
8 ingtructional materials this year? 8 needed to learn, notwithstanding the missing textbooks?
9 MS. PERRIN: Are we talking about for usein class 9 MS. PERRIN: Objection; calls for speculation, vague
10 or to take home for homework or both? 10 and ambiguous asto learn what they needed to learn.
11 BY MR. SSMMONS: 11 MR. OJEDA: Joinin that objection.
12 Q Foruseinclass. 12 BY MR. SIMMONS:
13 A Thisyear, no. 13 Q Do you understand the question?
14 Q Andinwhat grades haven't each student been 14 A Yes Yes, there were efforts made.
15 provided with atextbook or instructional materialsto 15 Q And can you tell me what those efforts were.
16 useinclass? 16 A Theteacher used other materials and other
17 A |lthinkitwas-- | think it's 5th grade. | 17 methods for teaching the material, the curricular area.
18 think there wasn't enough social studies books. And 18 Q When you say, "other materiads,”" what do you
19 then aso in kindergarten there wasn't enough -- there 19 mean by that?
20 wasn't enough ESL materias. 20 A Oh, other books.
21 Q And do you know about how many books -- how 21 Q Anything else?
22 many socia studies books were lacking for this year's 22 A Maybe -- well, with videos probably.
23 5th grade class? 23 Q And do you know what other books the teacher
24 A | think there's around 20. 24 used?
25 Q Wasthat the number of textbooks available or 25 A Not exactly which books.
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1 the number that was missing? 1 Q Andyou aso said that they would have used --
2 A That were needed. 2 theteacher used other methods of teaching the
3 Q Andwhen did this need arise? 3 curriculum. What other methods would be used?
4 A At the beginning of the year. 4 A Other methods would be using more hands-on
5 Q And how did you learn about the need for the 5 approachesto the curriculum instead of just using the
6 additional textbooks? 6 book.
7 A Theteacher told me. 7 Q Canyou give mean example.
8 Q And which teacher was that? 8 A Waéll, instead of reading about government and
9 A Ms Maabed and Ms. Carrillo too. It was 5th 9 how government works, set up a system in the classroom
10 grade. 10 which emulates government procedures.
11 Q And how did you respond? 11 Q Set up -- like set up amini congressthat the
12 A | asked thedigtrict -- | called the digtrict 12 studentswould participatein?
13 and asked them if they could send over some more books. | 13 A Exectly.
14 Q And what wasthe district's response? 14 Q And do you think that the efforts made to teach
15 A Thedigrict said they didn't have any more 15 the students during the time the textbooks were absent
16 booksand -- but they would ask other schools. 16 enabled the students to learn the material s that they
17 Q Wasthisasituation where the social studies 17 neededtolearn?
18 bookswere an older set of texts so the district 18 MS. PERRIN: Objection; callsfor speculation, vague
19 wouldnt immediately have them on hand? 19 and ambiguous asto learn what they needed to learn.
20 A Yes. Mm-hmm. 20 THE WITNESS: So you want my opinion?
21 Q Anddid the digtrict eventualy find social 21 BY MR. SSMMONS:
22 sudiestextbooks? 22 Q Yes
23 A Yes 23 A My opinionisit would have been better if they
24 Q About how long did that take? 24 had the materials aong with the other forms of
25 A Tomy recollection, it took a couple months, 25 teaching.
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1 Q Andwhat isthe basis for the opinion? 1 teach subjects, but rather grades.
2 A Thebasisfor the opinionisthat the children 2 THEWITNESS: | don't know. | don't remember this.
3 learn better from different modalities and different -- 3 BY MR.SIMMONS:
4 and having materialsthat reinforce knowledge. Themore | 4 Q Okay. And regardless of whether the teacher
5 avenuesyou have to reach children, the more they will 5 wasamath teacher but a grade teacher, you nonethel ess
6 learn and the better that they will learn the material. 6 don't remember any grade teacher who did not receive her
7 MR. SIMMONS: | have the First Amended Complaint | 7 math curriculum materials until two monthsinto the
8 that | would like to have marked as Exhibit 1. 8 1999-2000 school year?
9 MS. PERRIN: Actualy, can we gtipulate to not mark 9 MR. OJEDA: Asked and answered.
10 the Complaint to save copying costs and stipulate that 10 THEWITNESS: That's correct.
11 it'satrueand correct copy? 11 BY MR. SIMMONS
12 MR. OJEDA: Stipulateto that. 12 Q And thenlet's continue to look at paragraph 94
13 MR. SMMONS: Yes. 13 whereit saysthe -- in the next sentence, "Another
14 MR. OJEDA: Save some paper, save some trees. 14 teacher did not receive her math textbooks until
15 We have been going about an hour. Isthisa 15 February, in aschool year that began in August.”
16 stopping point for you? 16 Areyou aware of ateacher --
17 MR. SMMONS: If youwould liketo takeabreak,we | 17 A | don't remember that, no.
18 cantake abreak now. 18 MR. OJEDA: Y ou have to take your time and pause and
19 THE WITNESS: Isit uptome? | would just as soon 19 dllow himto finish his question and let me make an
20 keep going. 20 objection aswell.
21 (Recesstaken.) 21 THE WITNESS: Okay.
22 BY MR.SIMMONS: 22 BY MR. SIMMONS:
23 Q Andjust returning to the socia studies class 23 Q Sothequestion would have been, are you aware
24 quickly. 24 of ateacher at Bryant who did not receive her math
25 A Yes 25 textbooks?
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1 Q How did the teacher -- did the teacher still 1 Are you aware of ateacher at Bryant who did
2 make use of textbooks in those classes, notwithstanding 2 not receive her math textbooks until February during a
3 that there were only 20 text available? 3 school year that started in August?
4 MS. PERRIN: Objection; calls for speculation. 4 MR. OJEDA: Object; vague asto time.
5 THE WITNESS: You know, | don't know. | dontknow | 5 THE WITNESS: Yes. | don't remember thetime. |
6 exactly what happened. 6 don't remember thisincident.
7 BY MR.SIMMONS: 7 BY MR SIMMONS:
8 Q And ]I know that earlier you testified you have 8 Q Okay. Let'smoveto the next sentence, till
9 anopinion. Do you know personally whether the students 9 inparagraph 94. And that one says, "Ancther teacher
10 inthat classroom were able to learn their socia 10 till had not received half her district-mandated 1st
11 studies curriculum notwithstanding the lack of 11 grade curriculum even after two-thirds of the school
12 textbooks? 12  year had been completed.”
13 A | donotknow if they did. 13 Are you aware of ateacher that did not receive
14 Q Andif you canjust take alook at paragraph 94 14 haf of her district-mandated curriculum even after
15 of the First Amended Complaint. 15 two-thirds of the school year?
16 A Mmhmm. 16 MR. OJEDA: Same objection.
17 Q Doyou see whereit says, "One teacher did not 17 THE WITNESS: | just don't remember this.
18 receive her math curriculum until two months into the 18 MR. SSIMMONS: And | have here the declaration of
19 1999-2000 school year"? 19 Lily mall Beth that | would like marked as Exhibit 2.
20 A Mm-hmm. 20 There's two there, so the second one will be 2.
21 Q Areyou aware of amath teacher at Bryant that 21 (Defendant's Exhibits 1 and 2 were marked for
22 did not receive her math curriculum until two months 22 identification by the court reporter.)
23 into the 1999-2000 school year? 23 BY MR. SSIMMONS:
24 MS. PERRIN: Objection; the characterization of the 24 Q Couldyou--
25 teacher isnot correct. My understanding isthey don't 25 A Which one are we looking at, Lili Malabed or

24 (Pages 90 to 93)




Page 94 Page 96
1 Jeannette Ma? 1 approximately five copies of the 10 different books on
2 Q Lili Malabed. 2 tape?
3 A Okay. 3 A Yes
4 Q Could you turn to page 4 of Ms. Malabed's. 4 Q And could we turn to the declaration of
5 A Okay. 5 Jeannette Manow.
6 Q I think you see at paragraph 26 it says, 6 A Mmhmm.
7 "During reading periods, the district recommends that 7 Q Andon page 2 a paragraph 8 it says, "In
8 they listen along with a book on tape, or that a 8 addition, | never received in-service training on the
9 paraprofessional read to them, so they do not totally 9 Into English program."
10 missthe substance of the book we are reading.” 10 Can you tell me what the Into English program
11 And | think you will seein the sentence above 11 is
12 they refer to students who are behind because they 12 A Wedl, thelnto English programisa-- isthe
13 either have alearning disability or limited English 13 English asasecond language, the ESL materials,
14 proficiency. 14 curriculum materials, that is mandated that the teachers
15 Can you tell me what areading period consists 15 useto help their children learn English.
16 of. 16 Q Andwhen you say it's mandated, isit mandated
17 A Reading periods are a section of time from 20 17 Dby thedistrict?
18 to 30 minutes where children read and everything's 18 A Yessitis
19 fairly quiet in the classroom; it's concentrated. 19 Q And do you know when the Into English program
20 Q Sothestudentsread to themselves at this 20 was adopted?
21 time? 21 MR. OJEDA: Callsfor speculation.
22 A Correct. Or they listen to tapes while they 22  THEWITNESS: To the best of my recollection, it was
23 look at the book. 23 last year,'99-2000.
24 Q DoesBryant have books on tape? 24 BY MR. SIMMONS:
25 MR. OJEDA: Object; it's overbroad. 25 Q Andwhat does-- do you know what the
Page 95 Page 97
1 MS. PERRIN: And objection -- are you asking for 5th 1 in-servicetraining on the Into English program consists
2 grade? 2 of?
3 MR. SSIMMONS: No. 3 A Thelnto Englishin-service training consists
4 MS. PERRIN: Just generaly? Okay. 4 of going over the lessons, giving an overview of all of
5 THE WITNESS: Yes, we do have some. 5 thelessons, and giving suggestions to how to best
6 BY MR.SIMMONS: 6 incorporate the curriculum into the classroom.
7 Q And do you have an idea as to the number of 7 Q And do you know about how many hours it takes
8 titles of books on tape that the school has? 8 tocompletethetraining?
9 MR. OJEDA: Same objection. 9 A | don't know how long it takes.
10 THEWITNESS: Dol have anideaof how many. My 10 Q And do you know how often that training is
11 ideawould be -- there's probably about 10 books on tape 11 offered?
12 ineach classroom. 12 MR. OJEDA: Object on the grounds it's vague and
13 BY MR.SIMMONS: 13 ambiguous.
14 Q So 10 different books on tape. Isthat 14 BY MR. SSIMMONS:
15 referring to the total quantity of books on tape or 15 Q Do you understand?
16 the-- or 10 different types of books on tape? 16 A Yes | understand.
17 A 10 different types. 17 And sinceit'sfairly new curriculum, |
18 Q Okay. And for each type, would there -- how 18 waould -- | think it's been offered twice.
19 many copies of the book on tape would there be? 19 Q And do you remember when the first time it was
20 A Fve 20 offered was?
21 Q Andyou say that -- did you testify that each 21 A | donot.
22 classroom would have approximately 10 different types of 22 Q And do you remember the second time it was
23 books on tape? 23 offered?
24 A Tothebest of my recollection, yes. 24 A No, | don't.
25 Q Andwould each classroom aso have 25 Q Anddo you agree that Ms. Maabed did not --
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1 Ms Maabed didn't -- I'm sorry, thisis Jeannette Ma 1 A It hangsfrom the -- it's attached to the
2 - Do you agree Ms. Madid not receive the 2 celing and to the sides of the -- of the room.
3 in-servicetraining on the English program? 3 Q Andwhat doesit hang from the ceiling on?
4 MR. OJEDA: Cadlsfor speculation. 4 A On --with -- it hangs from the ceiling on
5 MS. PERRIN: Object to the characterization. 5 braces, metd braces.
6 THE WITNESS: Could you ask me the question again. 6 Q Isthere any space between thewall and the
7 BY MR.SIMMONS: 7 ceiling whatsoever?
8 Q Sure 8 A No.
9 Has Ms. Mareceived the in-service training for 9 Q And doesthewall between the kindergarten
10 thelnto English program? 10 classrooms provide a sound barrier between the two
11 MS. PERRIN: Same objection; calls for speculation. 11 classrooms?
12 MR. OJEDA: Same objection. 12 MS. PERRIN: Objection; vague asto "sound barrier."
13 THE WITNESS: | don't know. 13 MR. OJEDA: Calsfor speculation aswell.
14 BY MR. SMMONS: 14 BY MR.SIMMONS:
15 Q HasMs. Ma-- hasMs. Maever complained to you 15 Q Do you know whether the wall that we are
16 &bout not receiving the in-service training for the Into 16 gpeaking of limits the sound that can come through
17 English program? 17 between the two kindergarten classrooms?
18 A | don't remember. 18 A Yes
19 Q Do you know how many teachers started teaching 19 Q Andisthat yes, you know, or isthat yes, it
20 inthe 1999-2000 year at Bryant? 20 doeslimit the sound that can come through between the
21 MS. PERRIN: Y ou mean astheir first year teaching? 21 classrooms?
22 MR. SMMONS: Yes. 22 A Yes | know. That'swhat you asked me; right?
23 THE WITNESS: One. 23 Q Yes
24 BY MR. SIMMONS: 24 A  Okay.
25 Q Andwasthat Ms. Ma? 25 Q Thenext question then will be, doesit limit
Page 99 Page 101
1 A Mm-hmm. 1 thesound that can come through between the kindergarten
2 Q There aretwo kindergarten classrooms on the 2 classrooms?
3 firg floor of Bryant; isthat correct? 3 A Yes
4 A That's correct. 4 Q Thekindergarten classrooms are the only two
5 Q Canyou describe the walls in those classrooms. 5 classrooms on the firgt floor; isthat correct?
6 MR. OJEDA: | object on the groundsit's vague and 6 A Thereisanother classroom. Theré'saRoom C
7 ambiguous. When you say describe walls, that could mean 7 that the child development center uses, isaso onthe
8 materia onthewalls, structural. 8 bottom floor.
9 MR. SIMMONS: I'll rephrase. 9 Q And does Room C have floor-to-ceiling walls?
10 Q Did the kindergarten classrooms lack 10 A Yes, itdoes.
11 floor-to-ceiling walls? 11 Q Anddo any of thewdlsin Room C hang from the
12 A No. 12 ceiling?
13 Q Do the kindergarten rooms -- do the 13 A No.
14 kindergarten walls -- do the walls of the kindergarten 14 Q So other than Room C and the two kindergarten
15 classrooms consist of thin wall dividersthat hang from 15 classrooms, isit fair to say that the remaining
16 theroom or ceiling? 16 classrooms at Bryant are on the second floor?
17 A Theresonewall that separates the two 17 A That'scorrect.
18 kindergartensthat isatemporary wall, or it'snot a 18 Q Arethe classrooms on the second floor divided
19 permanent wall, but it's ceiling to floor and it's 19 by ahalway at al?
20 attached on the sides aswell asthe ceiling. 20 A That'svague. Arethe classroomsdivided by a
21 Q And that wall doesn't hang from the ceiling; is 21 hallway -- no.
22 that correct? 22 Q Okay.
23 A It hangs-- that's not correct. It does hang 23 A No.
24 fromthe celing. 24 Q Sotheresnot -- for example, there wouldn't
25 Q And how doesit hang from the ceiling? 25 bethree classrooms on the left side and then a hallway
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1 that goesthrough with another three classrooms on the 1 MR. OJEDA: Objection; he just answered it was
2 right side? 2 floor-to-ceiling. Vague and ambiguous, to the extent it
3 A No. No. 3 impliesit otherwise. Hejust testified it was
4 Q All the classrooms back up to the library, you 4 floor-to-ceiling.
5 say, or connect to the library? |Isthat what you said? 5 MS. PERRIN: I'msorry. Earlier we weretaking
6 A That'scorrect. 6 about the kindergarten classes, there was a temporary
7 (Discussion off the record.) 7 wall that did hang from the ceiling by metal braces. So
8 BY MR.SIMMONS: 8 | think that --
9 Q And do students enter the classroom throughthe | 9 MR. SSIMMONS: That'swhat | wastrying to --
10 library aswdl? 10 MR. OJEDA: Same objection. It seemsto meif it's
11 A Yes 11 floor-to-ceiling, it's not hanging. Hanging would be if
12 Q And how many classrooms are on the second 12 it wastwo-thirds of the way down.
13 floor? 13 MR. SSIMMONS: | agree with you. But | think just
14 A There's 10 -- there's 11, plus a computer lab. 14 the prior testimony was that the wall hangs from the
15 Q And doesthe computer lab also open up to the 15 ceiling.
16 library? 16 Q Isthat afair characterization, or isit
17 A Wdl, yes. 17 difficult to characterize how the wall is attached to
18 Q Andare-- thewallsin each of the classrooms 18 theceiling?
19 on the second floor, are they the same plastic classto 19 A It'sattached by meta braces, but it's not
20 class, or arethere differences between Class 7 and 20 just attached to the celling; it's attached to the
21 Class8? 21 walls, sdewallstoo.
22 MR. OJEDA: Objection; callsfor speculation. Are | 22 Q Right. Sol guesswhat I'm trying to figure
23 you talking about what consistency and what materia? | 23 out, isit fair to say that the wall hangs from the
24 MR. SSIMMONS: Y eah, exactly. 24 celing, or isit morefair to say that it's fastened to
25 Q Arethewalsconstructed in the same fashion? 25 theceiling?
Page 103 Page 105
1 MR. OJEDA: Same objection. 1 MR. OJEDA: Cadlsfor speculation.
2 BY MR.SIMMONS: 2 THE WITNESS: | would say --
3 Q Wewill doitthisway: What room numbers are 3 MR. OJEDA: Wedon't want you to guess. If you
4 onlLevd 2? 4 know. But otherwise don't guess as to the way the wall
5 A 1,2,34,56,7,8,9, 10,11, 12. 5 isconstructed.
6 Q And Classroom 1, how many wallsarein 6 THE WITNESS: Okay. Sol -- you are asking me if
7 Classroom 1? 7 it'shung or fastened from the ceiling?
8 A Four. 8 MS. PERRIN: Or if there's another word you would
9 Q And does Classroom 1 share awall with any 9 liketo useyou should -- he'sjust trying to get a
10 other classroom? 10 senseof --
11 A Classroom 3 -- I'm sorry, Classroom 2. 11 THE WITNESS: It's attached to the ceiling and the
12 Q Andisoneof thewdlsin Classroom 1, would 12 wadlsby metal hooks and braces, how's that?
13 that be an outside wall of the building? 13 MS. PERRIN: Terrific.
14 A InClassroom 1 there would be two outside 14 BY MR. SSIMMONS:
15 walls, oneinside wall that opens up to the library area 15 Q Andthat is how you would also characterize the
16 andthen onewall that is shared with Room No. 2. 16 wadll in the kindergarten classroom that we were
17 Q And do you know what the wall that separates 17 discussing?
18 Classroom 1 from Classroom 2 is made of ? 18 A It'sasimilar arrangement, yeah.
19 MR. OJEDA: Objection; callsfor speculation. 19 Q And how about the wall that separates Room 1
20 THE WITNESS:. No, | don't know what itsmadeof. | 20 from thelibrary, isthat similar to the wall that
21 BY MR. SSMMONS: 21 separates Room 1 from Room 27?
22 Q Isitafloor-to-ceiling wall? 22 A No.
23 A Yes 23 Q Okay. How isit different?
24 Q And doesthe wall between Classrooms 1 and 2 24 A It'sapermanent wall. The onethat's
25 hang from the ceiling? 25 separating the wall from the library or the room from
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1 the-- theroomwall fromthelibrary. 1 Q Anddo al the classrooms share a permanent
2 Q Thewall that separates Room 1 from the 2 wadll with the library?
3 library? 3 A No.
4 A It's permanent. 4 Q Which classrooms are those?
5 Q Solid? 5 MS. PERRIN: That do not?
6 A Uh-huh. 6 THE WITNESS: That do not?
7 Q And do you know how thick the wall that 7 BY MR.SIMMONS:
8 separates Classroom 1 from Classroom 2 is? 8 Q Yes
9 MR. OJEDA: Callsfor speculation. 9 A Room9, 10, 11, 12. Room 4,5, 6, 7, and 8.
10 BY MR. SSIMMONS; 10 Q Soisitfair to say that only Rooms 1, 2, and
11 Q I'mjust asking you if you know. If you don't 11 3 share apermanent wal with the library?
12 know, you can answer "no." 12 A | would say it'sfair to say that only Room 1
13 A No, | don't know exactly how thick it is. 13 does.
14 Q Could you give an estimate that you would feel 14 Q And does Room 2 share awall with the library?
15 comfortable with? 15 And by that | mean awall of any kind, not just -- |
16 A Threeinches. 16 know you just testified that only Room 1 sharesa
17 Q And doesthewall that separates Classroom 1 17 permanent wall. | just want to know if Room 2 shares a
18 from Classroom 2 mute the noise that can passbetween | 18 wall with thelibrary of any kind.
19 each classroom? 19 A Yes, itdoes. And there'salso another room
20 MS. PERRIN: Objection; callsfor speculation and 20 between Room 2 and the library.
21 vagueasto"mute.” 21 Q And what'sthe room that's in between Room 2
22 THE WITNESS: No, it does not mute it. 22 andthelibrary?
23 BY MR. SIMMONS: 23 A It'sasmall office. It doesn't have full
24 Q Doesit limit the sound that can pass between 24  ceiling -- connection with the ceiling, the wall and the
25 thetwo classrooms? 25 ceiling.
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1 A Yes 1 Q Thecelling between -- or the wall between
2 Q Do you know whether studentsin Classroom 1 can 2 Room 2 and the office doesn't fully connect from floor
3 hear talking that occursin Classroom 2? 3 toceiling?
4 A Yes, | know. 4 A Thewal from the office to the library does
5 Q Do you know how much talking they can hear that 5 not have full coverage.
6 goesonin Classroom 2? 6 Q Butthewall between Room 2 and the office
7 A Thisisavague question. It'sreally vague. 7 does?
8 | don't know how to answer that. 8 A Does, yes.
9 Q Would you like meto rephraseit? 9 Q And are there any other classroomsthat | guess
10 A Yes plese 10 connect up to the office before the library?
11 Q Okay. Do you have an understanding asto the 11 A Yes. Room 3. And then Room 3 has bathrooms
12 amount of noise, the volume of noise that studentsin 12 aso between the library and the wall that faces the
13 Class1 can hear from studentsin Class 2? 13 library.
14 MR. OJEDA: Objection; it callsfor speculation, 14 Q Now, would you say that the -- we have the wall
15 vagueasto "volume." 15 that wetalked about that separates Classrooms 1 and 2,
16 MS. PERRIN: And also assumesthat it's just the 16 and that isnot a permanent wall; isthat correct?
17 dudents. Maybeit would be easier if -- | don't know 17 A That'scorrect.
18 what would be easier, actualy. 18 Q Isthat wall -- Classroom 3 is on the other
19 MR. OJEDA: Can we take ashort break? 19 sdeof Classroom 2; isthat correct?
20 MR. SSIMMONS: Sure. 20 A That'scorrect.
21 (Recesstaken.) 21 Q Andwould the wall that's between Classrooms 2
22 BY MR. SIMMONS: 22 and 3 be the same type of wall as between 1 and 2?
23 Q Doal -- the Room 1 shares a permanent wall 23 A That'scorrect.
24 withthelibrary; isthat correct? 24 Q Andthewall that faces the bathrooms, is that
25 A That's correct. 25 apermanent wall? Thewall at Classroom 3 that faces
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1 thebathrooms, that is a permanent wall? 1 whether it'slike the wall that separates Classroom 6
2 MR. OJEDA: Object on the groundsit's vague and 2 fromthe halway?
3 ambiguous asto "permanent.” 3 A Yes
4 THE WITNESS: | don't know. 4 Q And arethose walls different from the wall
5 BY MR. SIMMONS: 5 that separates Classroom 1 from Classroom 27?
6 Q Isit the sametype of wall that separates 6 A Yes
7 Classroom 2 from Classroom 3? 7 Q Would you characterizethose walsasa
8 A | don't know. 8 permanent wall?
9 Q Andisthere another classroom on the other 9 A Yes
10 sdeof Classroom 3? 10 Q And|I takeit after Classroom 7, do we come
11 A Yes 11 to -- after Classroom 6, does that connect to
12 Q Andwould that be Classroom 4? 12 Classroom 7?
13 A That'scorrect. 13 A That's correct.
14 Q And how about Classroom 4, isthat a corner 14 Q Andis-- Classroom 7, isthat a corner
15 classroom? 15 classroom?
16 A That'scorrect. 16 A That'scorrect.
17 Q And solike Classroom 1, it would have two 17 Q Andon the other side of Classroom 7 would be
18 outsdewalls? 18 Classroom 8; isthat correct?
19 A Classroom 4? 19 A Yes
20 Q Yes 20 Q Andwhat's after Classroom 8?
21 A No. It hasonewall that connectsto the 21 A Classroom 9.
22 library. 22 Q And then we come to another corner classroom;
23 Q Okay. 23 isthat correct?
24 A Andtwo wallsthat connect to other classrooms. | 24 A That'sright.
25 Q And so one of the walls connectsto 25 Q Andthat would be 10, | takeit?
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1 Classroom 3? 1 A That'sright.
2 A Yes 2 Q And then 10 would be followed by 11?
3 Q I'mtrying to figure this out on my diagram 3 A That'scorrect.
4 here. And the other -- which other classroom does 4 Q Whichwould -- would 11 be in between
5 Classsoom4 -- 5 Classroom -- and then we would have Classroom 12
6 A Connectsto 5. 6 following Classroom 117
7 Q Andisthe classroom -- isthe wall between 7 A That's correct.
8 Classrooms4 and 5, isthat like the wall that's between 8 Q Andwould 12 be between Classrooms 12 and
9 Classrooms1 and 2? 9 Classroom 1?
10 A Yes 10 A Yes, but there would be a hallway in between
11 Q AndI assumeit goes after Classroom 5 -- 11 thosetwo.
12 Classroom 6 is next to Classroom 5? 12 Q Okay. Now, seeif we can do thisthe easy way.
13 A No. Therésahalway. 13 Are the shared walls between the classrooms,
14 Q There'sahalway? 14 arethey al smilar to the shared wall between
15 A That goes down to the stairs. 15 Classroom 1 and Classroom 2?
16 Q AndisClassroom 6 on the other side of the 16 A Yes
17 hdlway? 17 MR. OJEDA: Objection; callsfor speculation. You
18 A That's correct. 18 haveto wait and just pause for amoment after the
19 Q Andwhat kind of wall separatesthe Classsoom6 | 19 question, if you can.
20 from the hallway? 20 THE WITNESS: Okay.
21 MR. OJEDA: Callsfor speculation. 21 BY MR. SSIMMONS:
22 THE WITNESS: | don't know. 22 Q Do you know whether the wall that separates
23 BY MR. SIMMONS: 23 Classrooms 1 and 2 islike the wallsthat separate the
24 Q Is--doyouknow, is-- the wall that 24 other classrooms from each other?
25 separates Classroom 5 from the hallway, do you know 25 MR. OJEDA: Same objection.
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1 BY MR SIMMONS: 1 A | could hear noise from Room 6.
2 Q You thought you did, but now you might not be 2 Q And what specificaly did you hear from Room 6?
3 sureanymore? 3 A | could hear children talking.
4 A | don't know for sure. 4 Q Could you make out the specific things that
5 Q Do any classrooms at Bryant -- how would you 5 they were saying?
6 describe the noise between classrooms at Bryant? 6 A Yes
7 MR. OJEDA: Objection; vague and ambiguous. 7 Q Canyou remember the specific things that they
8 BY MR. SSIMMONS: 8 weresaying?
9 Q Canyou answer the question or -- 9 A No.
10 A | need -- yeah, can you rephrase the question, 10 Q Do you know what the -- are -- the children in
11 please 11 the other room, were they talking loudly at the time you
12 Q Do teachersat school complain about noisein 12 heard them?
13 the classrooms? 13 MR. OJEDA: It's vague and ambiguous asto "loudly,"
14 A Yes 14 callsfor speculation.
15 Q What do they complain about? 15  THEWITNESS: Yeah, what do you mean by "loudly"?
16 A They complain about the level of noise that 16 BY MR. SIMMONS:
17 comesfrom the other classrooms. 17 Q | guess werethey talking in anormal tone
18 Q And how often do you receive those complaints? | 18 that you would use in conversation or was their tone
19 A | would say once or twice aweek | hear some 19 devated?
20 kind of comment about it. 20 A They were speaking in anormal child tone,
21 Q And can you give me an example of the type of 21 which sometimesis louder than adults.
22 comment that you would hear about it? 22 Q And about how long did you hear them for?
23 A Anexamplewould beif a subgtitute wasin a 23 A | wasintheroom about ahdf an hour.
24 classroom and they disrupted -- the amount of noise 24 Q Didyou hear the children for that whole time?
25 disrupted the teaching in the other classroom that 25 A Wadll, not consistently, but on and off, yes.
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1 connected to that classroom. 1 Q And what were those children talking about?
2 Q And the subgtitute being there, the substitute 2 MS. PERRIN: Objection; asked and answered.
3 might be having amore difficult time keeping control of 3 THE WITNESS: | dont recall.
4 theclass, and they are alittle noisier on that day? 4 BY MR. SIMMONS:
5 A That'sthe example that I'm giving, yes. 5 Q Andwas anybody -- were any of the students
6 Q And have you ever been in aclassroom and heard 6 disrupted by it, by the noise from the children -- and
7 noisefrom another classroom? 7 thechildren werein Room 6; isthat right?
8 A Yes 8 A Mm-hmm,
9 Q Andwhat was the last classroom that you were 9 Q Wereany of the children in Room 7 disrupted by
10 inwhen you heard noise from another classroom? 10 thenoisefrom Room 6?
11 A  Wadl, | don't remember. 1 gotoal the 11 MS. PERRIN: Objection; callsfor speculation.
12 classrooms, so I'm -- the last classroom | wasin. 12 MR. OJEDA: Join.
13 Q Canyouremember just a specific instance for 13 MS. PERRIN: And vague asto "disrupted.”
14 mewhere you were in aclassroom and heard noise from | 14 THE WITNESS: | don't remember.
15 another classroom? 15 BY MR.SIMMONS:
16 A Okay. Yes. 16 Q Do you remember whether the classroom was
17 Q Canyoutel meabout that. 17 disrupted at al asaresult of the noise from Room 6?
18 A What do you want to know about that? 18 MR. OJEDA: Which classroom are you talking about?
19 Q Waéll, do you remember when the instance was? 19 MR. SSMMONS: Hewasin --
20 A Yes 20 Q Youwerein Room 7; isthat right?
21 Q Andwhen wasthat? 21 A That's correct.
22 A Last week. 22 Q WasRoom 7 disrupted -- was the classroom
23 Q Andwhat classroom wereyou in? 23 environment in Room 7 disrupted as aresult of the noise
24 A lwasinRoom?7. 24 that you heard coming from Room 67?
25 Q Andwhat classroom did you hear noise from? 25 A What do you mean by "disrupted”?
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1 Q Did students stop concentrating on their work? 1 Q Do you know how often noises from Classroom 2
2 MS. PERRIN: Objection; callsfor speculation. 2 dffect the ability of studentsin Classroom 1 to
3 BY MR.SSIMMONS: 3 concentrate?
4 Q Didyou observe any students stop concentrating 4 MR. OJEDA: Objection; lacks foundation, assumes
5 onther work? 5 factsnot in evidence.
6 MS. PERRIN: Because of the noise? 6 MS. PERRIN: I join.
7 MR. OJEDA: Calsfor speculation. 7 THE WITNESS: | don't know.
8 MS. PERRIN: Join on that. 8 BY MR.SIMMONS:
9 THE WITNESS: | don' recall. 9 Q Do youknow if noisein Classroom 2 ever
10 BY MR. SSIMMONS: 10 affectsthe ability of studentsin Classroom 1 to
11 Q Youcantrecal -- remember observing any 11 concentrate?
12 students being disrupted by the noise from Room 6? 12 A 1 dont know.
13 MS. PERRIN: | think that dightly misstates his 13 Q Do you know whether noise from Classroom 2 ever
14 testimony. 14 requirestheteacher in Classroom 1 to stop teaching?
15 THEWITNESS: Yesah, itdoes. | just don't remember 15 A | dont know.
16 any specificinstances. | just remember feeling -- 16 Q Do you know of any specific classroom, other
17 being disrupted mysdlf in the classroom. But in 17 than Room 7 which you have dready mentioned, in which
18 particular, | don't remember seeing any -- anyone that 18 theteacher has had to stop teaching class as aresult
19 wasdisrupted. But | don't -- | just don't remember 19 of noise from another classroom?
20 that. 20 A Yes | do.
21 BY MR.SSMMONS: 21 Q Andwhat classroom would that be?
22 Q Haveyou ever heard of aclassroom being 22 A 3, with Classroom 2.
23 disrupted as aresult of noise coming from another room? 23 Q Any other classes?
24 MR. OJEDA: Object on the grounds of vagueness, same | 24 A 6and7,and 11 and 12, and dso 9 and 10.
25 term"disrupted.” 25 Q And do you know how many times the teacher in
Page 119 Page 121
1 MS. PERRIN: Join on that. 1 Classroom 3 has had to stop teaching because of noise
2 THE WITNESS: Can you reframe -- rephrase the 2 from Classroom 2?
3 Question. 3 A | don't know.
4 BY MR.SSIMMONS: 4 Q And do you know whether the teacher in
5 Q Trythis. 5 Classroom 2 has ever had to stop teaching as aresult of
6 What do you understand the word "disrupt” or 6 noisefrom Classroom 3?
7 the phrase"disrupt aclassroom” to mean? 7 A | don't know.
8 A It'sto stop teaching altogether. Disrupt, 8 Q And do you know how many times noise from
9 it'sto stop teaching. 9 Classroom 6 has required the teacher in Classroom 7 to
10 Q Haveany -- have you ever heard any teacher 10 <op teaching?
11 sop teaching atogether as aresult of noise from 11 A | don't know.
12 another classroom? 12 Q Would that be the same with respect to
13 A | don't remember any incident. 13 Classrooms 9 and 10 and Classrooms 11 and 127?
14 Q Haveany students ever complained to you that 14 A Mm-hmm. Yes.
15 they were unable to concentrate in their classroom asa 15 Q And do you know whether studentsin Classroom 3
16 result of noise from another classroom? 16 have had their ability to concentrate affected by noise
17 A | don't remember a specific instance. 17 from studentsin Classroom 27?
18 Q Haveyou ever received any complaints from 18 MR. OJEDA: Calsfor speculation.
19 parents about the nonpermanent walls which separate 19 THEWITNESS: Yes, | don't know. | don't know.
20 classrooms? 20 BY MR. SMMONS:
21 MR. OJEDA: Object asto the characterization of the 21 Q And how about with respect to -- the same
22 wallsand vague asto "permanent.” 22 question with respect to Classroom 6 and 77?
23 THE WITNESS: | don't remember right now if | did or 23 A Thesame, | don't know.
24 not. 24 Q And1land12?
25 BY MR.SIMMONS: 25 MR. OJEDA: Same objection.
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1 THE WITNESS: | don't know. 1 eachother.
2 BY MR SIMMONS: 2 Q And who'sthe teacher for Classroom 117?
3 Q Do you know whether studentsin Classroom 6 3 A Ms. Malabed.
4 have ever had their ability to concentrate affected by 4 Q And for Classroom 12?
5 noisefrom Classroom 77? 5 A Ms Carillo.
6 MR. OJEDA: Callsfor speculation. 6 Q And do you know about how many times those
7 THE WITNESS: Could you ask that again. 7 teachers have complained to you?
8 BY MR.SIMMONS: 8 A | would say about four or five times throughout
9 Q Do you know whether studentsin Classroom 6 9 thislast year, school year.
10 have ever had their ability to concentrate affected by 10 Q And how about with respect to Classroom 9 and
11 noisefrom Classroom 77? 11 Classroom 10, do you know whether the ability of
12 MR. OJEDA: The same objection. 12 studentsin Classroom 9 to concentrate is affected by
13 THE WITNESS: | don't know. 13 noise from Classroom 10?
14 BY MR. SIMMONS: 14 MR. OJEDA: Cadlsfor speculation.
15 Q Do you know whether studentsin Classsoom7 | 15 ~ THEWITNESS: | don't know.
16 have ever had their ability to concentrate affected by 16 BY MR. SIMMONS:
17 noisefrom Classroom 67? 17 Q And how about students in Classroom 10, do you
18 MR. OJEDA: Objection. 18 know whether their ability to concentrate is ever
19 THEWITNESS: Yes. 19 affected by noise from Classroom 9?
20 BY MR.SIMMONS: 20 MR. OJEDA: Same objection.
21 Q And havethey? 21  THEWITNESS: | don't know about that.
22 MR. OJEDA: Same objection. 22 BY MR. SIMMONS:
23 THEWITNESS: Yes. 23 Q Do you think it's an exaggeration to say that
24 BY MR. SIMMONS: 24 thewalls between -- the wall between Classrooms --
25 Q And do you know when this occurred? 25 Classroom 1 and 2 provideslittle or no sound barrier?
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1 A It occurred many times. Of course, | only know 1 MR. OJEDA: | object that it callsfor speculation.
2 thetimeswhen | wasthere, so | would say | wasthere 2 Asto "sound barrier," it's vague and ambiguous.
3 about three or four times in which that happened. 3 THE WITNESS: Do | think it's an exaggeration
4 Q And do you know whether studentsin 4 that -- can you repeat the question.
5 Classroom 11 have had problems concentratingasaresult | 5 BY MR. SSMMONS;
6 of noise from studentsin Classroom 12? 6 Q Yeah. Sorry.
7 MR. OJEDA: Cadlsfor speculation. 7 Do you think it's an exaggeration to say that
8 THE WITNESS.: Mm-hmm. Yes. 8 thewall between Classrooms 1 and 2, that that wall
9 BY MR.SIMMONS: 9 provideslittle or no sound barrier?
10 Q And how do you know that? 10 MR. OJEDA: Same objection.
11 A Theteacherstold me. 11 THE WITNESS: No.
12 Q Andwhat did the teacherstell you? 12 BY MR. SSIMMONS:
13 A That the classroom on the other end was loud 13 Q Isittrue that when Bryant was reconstructing
14  and disruptive to the classroom, or distracting, 14 in 1970 that there were no walls whatsoever between the
15 didtracting to the classroom. 15 classrooms on the second floor?
16 Q And both teachers made the same complaint? 16 MS. PERRIN: Objection; callsfor speculation, and |
17 A No. 17 believeit misstates histestimony. | believe that the
18 Q Which teacher said that the other classroom was 18 new Bryant was built sometime around 1980.
19 loud and distracting? 19 MR. OJEDA: Jain.
20 A Youareasking mefor aspecifictime. There 20 BY MR. SSIMMONS:
21 wasdifferent times. 21 Q When wasthe new Bryant built?
22 Q Okay. But it soundslike maybe one of the 22 A | don'tknow. I'msaying inthe '70s.
23 classrooms-- isit 11 that complains about 12 or 12 23 Q That'swhat | thought.
24 that complaints about 117 24 A Butl don'tknow. And| don't know. | wasn't
25 A At different times they both complain about 25 there.
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1 Q Haveyou ever heard that when the school was 1 need for supplies, do they do so inwriting?
2 originaly constructed that there were no wallsbetween | 2 A Attimes, yes, not always.
3 theclassrooms? 3 Q Isthereastandard form they can useif they
4 A Wadll, | heard that there was movable walls. 4 want to inform you of their need for supplies?
5 Q And do you know whether there was areason 5 A No.
6 behind constructing the school in the fashion that it 6 Q If they doitinwriting, how do they go about
7 wascongtructed -- I'm sorry, I'll take that back. 7 informing you of the need for supplies?
8 Do you know whether there was a reason behind 8 A They leave me anotein my mailbox.
9 having movable walls at the time the school was 9 Q A note saysthedate and | need 10 pencils, or
10 reconstructed? 10 whatever it may be, isthat how it works or?
11 MR. OJEDA: Objection; callsfor speculation. 11 A Yes
12 THE WITNESS: | don't know. 12 Q And do you keep any records? If ateacher
13 BY MR. SSIMMONS: 13 makes awritten request, do you keep arecord of that?
14 Q Let'sturnto supplies. 14 A No.
15 A Okay. What pageisit? Hereitis. 15 Q And what outside vendorswill you purchase
16 Q I just have some genera questionsfirgt. 16 suppliesfrom?
17 A Basic supplies, okay, 95. 17 A RVs, Office Max. And alot of different
18 Q Arethere proceduresin place at Bryant for 18 vendorsasfar asreading materials go, different --
19 purchasing supplies? 19 Scholagtic, just to name afew.
20 A Yes Yes 20 Q And I know we made apreliminary list asan
21 Q Andby "supplies' | mean pencils, crayons, 21 understanding of what suppliesincludes, but can you
22 erasars, things of that nature. Isthat afair working 22 tel methe types of suppliesthat the school orders.
23 term? 23 Would they order pencils?
24 A Pencils, erasers, crayons, and scissors. 24 A Yes
25 Q Okay. What about paper, doesthat qualify asa | 25 Q Pens?
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1 supply? 1 A Yes
2 A Yes paper aso. 2 Q Paper?
3 Q Okay. Arethere proceduresin place for 3 A Yes
4 purchasing supplies a Bryant? 4 Q Anything else?
5 A Yes 5 A Erasers.
6 Q Andwhat's your genera understanding of those 6 Q Anything else?
7 procedures? 7 A Scissors.
8 A My general understanding is that the teachers 8 Q Anything else you can think of ?
9 makemeor Ms. Dee aware of their needs and then we 9 A That the school orders?
10 order them. 10 Q Yes
11 Q Andyousaid, "Migty [sic]," could you -- 11 A  Weorder alot of different things besides
12 A She'saparaprofessional, someone that helps 12 that. Areyou wanting some examples?
13 with ordering. 13 Q Maybewe canlimit it to materials that
14 Q Andwasthat -- I'm sorry, could you spell 14 studentswould use.
15 that? Wasthat "Ms. Dee" or was that "Misty"? 15 A  Okay.
16 A |It'sMs. Dee D-ee 16 Q Soyou order pencils| assume, and the students
17 Q And did you establish that procedure? 17 et to usethose?
18 A Yes 18 A Right.
19 Q And once supplies are requested, are you 19 Q Andthe samewith pens. Could wefind a
20 responsible for ordering and purchasing those supplies? | 20 reasonable way to limit theligt, if we limited it to
21 A Yeslam 21 thingsthat are ordered which the students can usein
22 Q Fromwhom do you order the supplies? 22 class?
23 A Thedistrict warehouse and also from different 23 A Mogt of the materialsthat we order students
24 outside companies. 24 useinclass.
25 Q And when teachersinform you or Ms. Deeof the | 25 Q Okay.

33 (Pages 126 to 129)




Page 130

Page 132

1 A So thereé'sthe basic materials. 1 supplieswere ordered, do you just rubber stamp that
2 Q Andwhat would you consider the basic 2 number over to the next year, or is there a process by
3 materids? 3 which you determine whether that -- the number that was
4 A Pencilsand erasers and crayons, paints. 4 ordered |ast year would be the right amount to order
5 Q Paper fal under there too? 5 thisyear?
6 A Paper, yes. Sorry. 6 MR. OJEDA: Compound, vague and ambiguous.
7 Q Anything else? 7 MS. PERRIN: | jain.
8 A | think that's the basics. 8  THEWITNESS: We egtimate how much we are going to
9 Q Okay. Doesthe school order supplies-- it 9 need, using numbers that we have had before.
10 soundslikethe school orders supplieson anasneeded | 10 BY MR. SIMMONS:
11 bass; isthat correct? 11 Q And do your estimates turn out to be accurate?
12 A Not aways. 12 MR.OJEDA: Object asto time, vague and ambiguous.
13 Q So arethere specific times of the year when 13 BY MR. SIMMONS;
14 the school orders supplies aswell? 14  Q Forthisschool year, did the estimate that you
15 A Wadl, towards the end of the year we order 15 made at the end of the previous school year asto the
16 suppliesfor the next year. And then we do order as 16 amount of supplies you would need, did that number turn
17 needed. 17 out to be accurate?
18 Q And does-- isthere a person in charge of 18 A Yes
19 determining what suppliesthe school isin need of at 19 Q Andif youhaveto order suppliesonan
20 theend of theyear? 20 as-needed basis during the course of the year, how long
21 A Yes It'smyself and Ms. Dee. 21 doesit take to receive the supplies?
22 Q And does anybody help you to complete that 22 MR OJEDA: Object; it's overbroad.
23 task? 23 BY MR. SSMMONS:
24 A Yes 24 Q Canyou answer the question or --
25 Q Andwho -- what -- 25 A Canyou ask the question again.
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1 A It'sthe union building committee. 1 Q Sure
2 Q And can you just describe what the union 2 I'm just thinking if during the course of the
3 building committee isfor me. 3 year you need to order supplies on an as-needed basis,
4 A It'sthe union rep and whatever other teachers 4 you put in the order, do you have an idea of, you
5 want to be on that committee will meet with Ms. Dee and 5 know -- an average of how long it takes to fulfill the
6 with myself, and we will put together an order. 6 need for supplies?
7 Q Do you make any kind of inventory to help you 7 A | would say about two weeks.
8 figure out the amount of supplies you need? 8 Q And doesthe school maintain a supply closet of
9 A Welook at the lists that we had before and go 9 some sort?
10 by that. 10 A Yes
11 Q And that would be the lists from the previous 11 Q And about how largeisit?
12  yesr that - 12 A It'spart of aroom, Room C. It's some shelves
13 A Yes 13 inRoomC.
14 Q And that would identify how many pencilsyou 14 Q Andwho has access to the materidsthat arein
15 purchased the last year? 15 theshelvesin Room C?
16 A Exactly. 16 A All theteachersdo.
17 Q And then do you ever determine that you are 17 Q Do students have access to the materials?
18 going to need more pencils this year than you ordered 18 A Once the teacher gives them to them in their
19 lastyear? 19 classroom.
20 MR. OJEDA: It'svague and ambiguous. 20 Q Doesthe school have any problems with supplies
21 THE WITNESS: | don't recall making that kind of 21 being stolen from the shelvesin Room C?
22 decison. 22 MR. OJEDA: Objection; vague and ambiguous.
23 BY MR. SIMMONS: 23 THEWITNESS: No.
24 Q When you have the numbers from last year 24 BY MR. SSMMONS;
25 regarding how many different -- what number of different | 25 Q Doesthe school have any problems with supplies
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1 being misplaced from the shelvesin Room C? 1 A Yes
2 MR. OJEDA: Same objection. 2 Q To your knowledge, does Bryant presently have a
3 THE WITNESS:. Not to my recollection. 3 sufficient amount of paper to meet the needs of its
4 BY MR. SSIMMONS: 4  students and teachers?
5 Q Doindividua classrooms keep a supply closet 5 A Yes
6 of some sort? 6 Q To your knowledge, does Bryant presently have a
7 A Yes 7 sufficient amount of crayonsto meet the needs of its
8 Q Arethe supply closets generally the same for 8 students and teachers?
9 each classroom? 9 A Yes
10 MR. OJEDA: Lacksfoundation. 10 Q To your knowledge, does Bryant presently have a
11 THEWITNESS: Generdlly. 11 sufficient amount of erasersto meet the needs of its
12 BY MR. SIMMONS: 12 students and teachers?
13 Q Widl, let'stake Classroom 1. DoesClasssoom1 | 13 A Yes
14 have asupply closet? 14  Q During your threeyears at Bryant, do you know
15 A Yes 15 whether Bryant has ever -- during that time do you know
16 Q And can you describe that supply closet. 16 whether Bryant has ever lacked a sufficient number of
17 A Wadl, thereé'sacloset and then some drawers. 17 writing instruments, such as pens and pencils, to meet
18 Q Andwhat kind of materials are kept there? 18 the needs of its students and teachers?
19 A Paper and pencils and paints and other things 19 MR. OJEDA: I'm going to object; it's overbroad,
20 too. | don't know everything. 20 vague and ambiguous.
21 Q Andisit your understanding or do you know 21  THEWITNESS: | don't remember if we did.
22 whether the supply closet in Classroom 1 istypical of 22 BY MR. SIMMONS
23 the supply closets that would be found in other 23 Q Haveany teachers ever complained to you about
24 classrooms at Bryant? 24 alack of writing instruments, such as pens or pencils?
25 A That | don't know. 25 A Yes
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1 Q But each classroom at Bryant does have its own 1 Q Whichteachers?
2 supply closet? 2 A Ms. Maabed. That'sthe only onel remember.
3 A Yes 3 Q And do you know about how many times she
4 Q And doesthe school -- do any classrooms report 4 complained about the lack of adequate writing
5 problemswith having materials stolen fromthose supply | 5 instruments?
6 closets? 6 A Two or three times.
7 A No. 7 Q And do you remember what your response was on
8 MS. PERRIN: Do you mean teachers? 8 those occasions?
9 MR. SSIMMONS: Yesh. 9 A That we would order more.
10 Q Do any teachersreport problems with having 10 Q Anddid you order more?
11 materias stolen from their supply closets? 11 A Yes. Andwe also asked for donations.
12 MR. OJEDA: Vagueastotime. 12 Q And hasany teacher -- during your time at
13 BY MR. SMMONS: 13 Bryant, has any teacher complained to you that the
14 Q Ever. 14 school lacks a sufficient amount of paper to meet the
15 A No. 15 needsof students and teachers?
16 Q Toyour knowledge, does Bryant have a 16 A | don't remember if they did.
17 sufficient number of writing instruments, such as pens 17 Q And during your time at Bryant, have any
18 or pencils, to meet the needs of its students and 18 teachers complained to you about there not being a
19 teachers? 19 sufficient amount of crayonsto meet the needs of its --
20 MS. PERRIN: Objection; vague asto "sufficient 20 the school, students and teachers?
21 number." 21 A | don't remember. | don't remember any times.
22 MR. OJEDA: Join. 22 Q And how about with respect to erasers, during
23 THE WITNESS: At what time? 23 your time a Bryant hasthere -- has ateacher ever
24 BY MR. SSIMMONS: 24 complained to you about Bryant lacking a sufficient
25 Q Currently. 25 amount of erasersto meet the needs of its students and
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1 teachers? 1 Q Andwasthe problem dealt with?
2 A | don'trecal if they did. | don't recall. 2 A Mmhmm. Yes Yes, itwas.
3 MR. SSIMMONS: Y ou guys mind if we take afive-minute 3 Q How did you ded with it?
4 break? 4 A  We--| tel the secretary to make awork
5 (Recess taken.) 5 order. Sheputsit on the computer and sendsit in the
6 BY MR.SIMMONS: 6 Internet. But I've been calling buildings and grounds
7 Q I'mgoing to jump off to heating and 7 dsomysaf.
8 air-conditioning now. Do all of the classrooms at 8 Q Sodidyou placeacal thislast time and
9 Bryant presently have heat? 9 request that someone come and fix the heating system?
10 A To the best of my knowledge, yes. 10 A Therewas awork order done.
11 Q Tothe best of your knowledge, do al of the 11 Q And about how long -- do you know how long it
12 classrooms at Bryant presently have air-conditioning? 12 took for the work order to be responded to?
13 A Presently, yes. 13 A Yes
14  Q And hasBryant experienced any problems with 14 Q About how long?
15 itsheating system thisyear? 15 A A day.
16 A Yes 16 Q And what was done with the computer room during
17 Q And about how many problems do you think the 17 theday that the heat came on, the time between when you
18 school has experienced with its heating system this 18 recognized the problem in the computer room and the time
19 vyear? 19 it took to haveit fixed?
20 MS. PERRIN: I'm sorry, that question isvague. Are 20 A | don't understand the question.
21 you asking him the number of occasions or the types of 21 Q Wadl, wasthere -- so would there be -- wasiit
22 problems? 22 about -- approximately a day that the computer room was
23 MR. SSMMONS: The numbe. 23 hot because the heating system was mafunctioning?
24  THEWITNESS: Areyou taking the heat and/or 24 A It wasin the afternoon that was the most
25 air-conditioning or climate control or what? 25 recent thing. So it was after school, after kids were
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1 BY MR.SIMMONS: 1 out.
2 Q This--just for now with respect to heat and 2 Q Andwasthe problem fixed before the kids came
3 whether Bryant has experienced -- | believe you 3 toschool?
4 tedified that Bryant has experienced problems this year 4 MS. PERRIN: The next day?
5 withitsheating system? 5 THE WITNESS: The next day, yes. It wasfixed
6 A Right. 6 sometime during the day, but it was okay for the kidsto
7 Q And about how many -- | guessI'm trying to 7 usethe computer room.
8 figureout if you know the number of timesthat the 8 BY MR. SIMMONS:
9 school experienced problems with its heating system this 9 Q Wasthisaweekday when this occurred?
10 year. Canyou tdl methat? 10 A Yes
11 A | don't know exactly how many times. 11 Q Likea-- not aFriday so that there wasn't a
12 Q There'sbeen -- do you think it's been more 12 weekend over which it could be fixed, there was --
13 thanfivetimesor lessthan five times? 13 A It wasaweekday.
14 A Morethanfivetimes. 14 MR. OJEDA: Besureto let him finish his question.
15 Q Andwhat'sthe last specific problem with the 15 It gets hard towards the end of the day, but try to
16 hesating system -- what's the last occasion that you can 16 remember that.
17 remember the school having a problem with the heating 17 THE WITNESS: Okay.
18 system? 18 BY MR. SSIMMONS:
19 A The heater went on in the computer room when it 19 Q Sothe students -- there were no difficulties
20 wasover 90 degrees outside. 20 with using the computer lab the next day?
21 Q And when did this occur, about? 21 A No.
22 A A few weeks ago. 22 Q Andtherewas-- students didn't need to use
23 Q Anddid the heat go on in any other rooms at 23 the classroom, the computer lab room the day that it was
24 the school at that time? 24 malfunctioning and hot; isthat correct?
25 A Not that I'm aware of. 25 MR. OJEDA: Vague and ambiguous.

36 (Pages 138 to 141)




Page 142 Page 144
1 THEWITNESS: Yes 1 asked.
2 MR. OJEDA: To clarify, you are asking that -- if 2 | -- what | did -- | don't know what they did
3 they used the room that day regardless of the 3 tofixit, okay? All | know isthat we put in awork
4 temperature in the room or if they used it after the 4 order and the people came out. But | remember it was
5 mafunction had occurred? 5 coldinthe classrooms for awhile, for afew weeks
6 MR. SIMMONS: Wédll, | guess-- let me rephrase. 6 beforeit wasfixed.
7 Q I'masking, were any students prevented from 7 Q Andwhen you say you put in awork order, who
8 working in the computer lab during the time the heating 8 doesthat work order go to?
9 system was mafunctioning? 9 MR. OJEDA: Inthis particular instance?
10 A Not to my knowledge. 10 MR. SSMMONS:. Yes.
11 Q And do you remember any other specific times 11 THE WITNESS: It goesto buildings and grounds.
12 thisyear when there -- when Bryant experienced problems | 12 BY MR. SSIMMONS:
13 withits heating system? 13 Q And do you ever send work orders to anyone
14 A Yes 14 other than buildings and grounds?
15 Q How many other times can you remember 15 A No.
16 gpecificaly that problem with the heating system? 16 Q Andisbuildings and grounds a district
17 A Oneor two times. 17 operation?
18 Q Andwhat's one specific time that you remember 18 A Yes itis
19 there being a problem with the heating system? 19 Q Andjust to clarify, | think you initially
20 A At the beginning of the school year, the 20 tedtified that to the best of your knowledge the
21 kindergarten classrooms which were downstairs were very 21 kindergarten classrooms were cold for about two weeks
22 cold. 22 and then later you said a few weeks.
23 Q And do you know approximately what temperature 23 A About two weeks.
24 the kindergarten classes would have been on this 24 Q And you remember the heating system causing a
25 occasion? 25 problem in the computer lab, and you remember it causing
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1 A No, | don't know what the temperatures were. 1 aproblemin the kindergarten classes.
2 Q And were the kindergarten classes cold because 2 Can you remember any other specific instances
3 the heating system was malfunctioning; isthat correct? 3 wherethe heating system at Bryant caused a problem at
4 MS. PERRIN: Objection; callsfor speculation. 4 the school?
5 MR. OJEDA: Join. 5 MR. OJEDA: | will object on the grounds that it
6 THE WITNESS: | don't know. 6 misstates histestimony. | believe he didn't recall the
7 BY MR. SSMMONS: 7 cause of the most recent -- or the issue of -- that
8 Q How long were the kindergarten classrooms cold 8 happened at the beginning of the year.
9 for? 9 BY MR.SIMMONS:
10 A Tothe best of my recollection, a couple weeks. 10 Q Havel misstated your testimony?
11 Q What was -- so the problem was the -- the 11 A Why don't you state it again and I'll let you
12 problem with the temperature in the kindergarten classes | 12  know.
13 wasremedied; isthat correct? 13 Q Asl recdl, you testified that the heating
14 A Tothe best of my knowledge, yes. 14 system caused a problem in the computer lab once this
15 Q And that took about two weeks? 15 year and that it also caused the problem with the two
16 MS. PERRIN: Objection; dightly misstates his 16 kindergarten classes for about two weeks.
17 testimony. 17 And then | asked, isthere any other specific
18 BY MR. SIMMONS: 18 ingtance that you can recall where the heating system
19 Q Did it take about two weeks to remedy the 19 hascaused aproblem at Bryant?
20 temperature problem in the kindergarten classes? 20 MR. OJEDA: Same objection; misstates his testimony
21 A Tothe best of my recollection, yes. 21 asto the cause of the issue at the beginning of the
22 Q And how was the problem fixed? 22 school year. | believe he testified he did not know
23 A | don't know. 23 what the cause of that was.
24 Q Didyou call anyoneto fix the problem? 24 MS. PERRIN: | aso think it misstates his testimony
25 A Okay. Sol misunderstood the question that you 25 asto the number of times, and it's vague asto time.
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1 Youwant to ask him about this past school year? 1 BY MR.SIMMONS:
2 MR. SMMONS: Yeah. 2 Q Sothere's no problem with the air-conditioning
3 MS. PERRIN: I'm sure you have no ideawhat the 3 system at the school ?
4 quedionis. 4 MS. PERRIN: Objection; that completely misstates
5 BY MR.SSIMMONS: 5 histestimony.
6 Q Did the heating system cause the problem in the 6 MR. SIMMONS: I'm just asking.
7 computer lab thisyear? 7 THE WITNESS: Thereisa problem with the
8 A Tothe best of my knowledge, that's what it 8 air-conditioning system; | don't know what the cause of
9 was, but I'm not an electrician or aCDC person. 9 itis
10 Q Now, how about with respect to the kindergarten | 10 BY MR. SSIMMONS:
11 classes, wasit the -- do you know whether the heating 11 Q What isthe problem with the air-conditioning
12 system-- 12 systemthen?
13 MR. OJEDA: Callsfor speculation. 13 A | don't know what the problemis. | wish | did
14 MR. SIMMONS: I'mjust asking whether he knows. 14 know so | could tell someoneto fix it.
15 Q If youdon't know, it'sfine to answer the 15 Q What problems does the air-conditioning system
16 question and say you don't know. 16 createfor Bryant?
17 A | don't know for sure. 17 A Every day one or two classrooms or more are
18 Q Okay. Sowedon't know whether -- have there 18 over air-conditioned. They are cold and then the
19 been any other problems with the heat this school year 19 teachersrequest the air-conditioning get turned off,
20 that you can remember specifically? 20 and then the other side of the building getstoo hot.
21 A | don't know the difference between the heating 21 Q And when wasthe last time you recall this
22 system and the air-conditioning system. | don't know 22 problem occurring at Bryant?
23 whichis causing which problems. 23 A Last Friday.
24 Q Okay. What temperature-related problems has 24 Q And how about before that?
25 Bryant experienced this year? 25 A  Thursday.
Page 147 Page 149
1 A Beddesthe heat? 1 Q And have any teachers taken students outside of
2 Q Besidesthe two occasions that you have already 2 theclassroom this year because of the temperaturesin
3 identified. 3 theclassrooms?
4 A Theair-conditioning is a constant problem, 4 MS. PERRIN: Objection; callsfor speculation.
5 amost daily problem. 5 MR. OJEDA: Joinin that objection.
6 Q And that's been the case this year? 6 THEWITNESS: | don't know.
7 A That's been the case ever since I've been at 7 BY MR.SIMMONS:
8 theschoal. 8 Q Haveyou ever heard that ateacher took the
9 Q Andwhat's problematic about the 9 sudentsin her class outside of the classroom because
10 air-conditioning? 10 of the temperaturesin her classroom?
11 A What's problematic about the air-conditioning 11 A Yes
12 isthat one side of the building is -- appearsto be 12 Q On and this occasion that you heard about, was
13 over air-conditioned, and then the other side appearsto 13 that thisyear?
14 not get enough air-conditioning. And so and | don't 14 A Yes
15 know what's -- where heat begins and cool air ends. I'm | 15 Q Andwho wasthe teacher that you heard took her
16 not an air-conditioning/heat person. 16 studentsout of the classroom?
17 Q Which classrooms -- you say some classroomsto | 17 A | don't remember who it was.
18 bekept cool will make other classroomstoo cold; is 18 Q Do you remember how you heard about this?
19 that right? 19 A | remember seeing some classrooms outside when
20 A No, | didn't say that. 20 | wasout there, and they told me they were -- they
21 Q Okay. What isthe daily problem with the 21 didn't want to go back into the building.
22 ar-conditioning at school ? 22 Q Andisthisal oneoccasion that you are
23 MR. OJEDA: Cadlsfor speculation. 23 tedtifying about right now?
24 MS. PERRIN: Objection; asked and answered. 24 A Yes
25 THE WITNESS: | don't know what the problemis. 25 Q Haveyou ever heard of any other occasions

38 (Pages 146 to 149)




Page 150

Page 152

1 where-- that happened this year where a teacher took 1 MR. SSMMONS: I'm asking the temperature at school,
2 hisstudents outside of a classroom because of the 2 inthe classrooms.
3 temperaturesin the classroom? 3 THE WITNESS: Okay.
4 A Notthisyear. 4 BY MR.SSIMMONS
5 Q Do you know whether any teachers have sprayed 5 Q Doesittendto stay -- if it getshot in the
6 studentswith water this year because the temperatures 6 classroomsat school, doesit stay that way for a day
7 inclassrooms were too hot? 7 and then the next day get cool, or doesit stay that way
8 A | don't know. 8 for weekson end?
9 Q How would you characterize the temperaturesin 9 MR. OJEDA: Objection; overbroad. What time period
10 theMission District of San Francisco during the spring? 10 areyou taking about?
11 MR. OJEDA: Objection; vague and ambiguous. 11 MR. SSMMONS: In spring.
12 MS. PERRIN: 1 think it calls for expert testimony 12 MR. OJEDA: Vague and ambiguous, overbroad, calls
13 onthat, but you can answer. 13 for speculation.
14 BY MR.SIMMONS: 14 THE WITNESS: In the classroomit -- that depends on
15 Q | mean, would you say that -- would you say 15 how well the air-conditioning system isworking in the
16 that springtimein the Mission District experiences a 16 building.
17 temperate climate? 17 BY MR. SSIMMONS:
18 MR. OJEDA: Same objection. 18 Q Haveyou received complaints from teachers
19 BY MR.SIMMONS: 19 about the air-conditioning system a Bryant?
20 Q Canyou answer the question? 20 A Yes
21 MR. OJEDA: What do you mean by "temperate climate’? | 21 Q Which teachers?
22 THE WITNESS: Y eah, what does "temperate" mean to 22 A All of them. Not al at the sametime, but |
23 you? 23 probably -- | have heard from every teacher at some
24 MR. OJEDA: Could you be more specific. 24  point.
25 BY MR. SSMMONS: 25 Q And how about students, do students ever
Page 151 Page 153
1 Q What does"temperate’ mean to you? 1 complain about the air-conditioning at Bryant?
2 A You are asking me the question, so | need to 2 A Yes
3 know what is"temperate.” 3 Q Canyou think of which students?
4 Q Widl, that'sfair. Tell meyour understanding 4 A By name?
5 of theword "temperate," seeing as how -- 5 Q Yes
6 A "Temperate' meansto meredly not too hot or 6 A | don't remember right this minute. | don't
7 too cold but avery pleasant climate for human beings. 7 remember specific students.
8 Q Andwould you characterize the temperature in 8 Q Do you know whether the drinking water at
9 the Mission District of San Francisco during the spring 9 Bryant has ever been tested to determine whether
10 astemperate? 10 drinking it presents a health risk?
11 A Noteveryday. Not every day. Sometimesit's 11 A Yes, it hasbeentested.
12 hat, it's extremely hot. 12 Q And when did that test occur?
13 Q And what do you mean by "extremely hot"? 13 A | don't know.
14 A | would say 90s. 14 Q Didit occur while you were principal at
15 Q And how often do you think it getsinto the 90s 15 Bryant?
16 during the spring? 16 A Let merephrase.
17  MR. QJEDA: Cadlsfor speculation. 17 | don't really know if it has been tested. |
18 THE WITNESS: | don't know. 18 wastold it was tested.
19 BY MR.SIMMONS: 19 Q Whotold you that it was tested?
20 Q Whenit getshot during the spring at Bryant, 20 A A didrict official.
21 doesit typicaly stay that way for aday or two and 21 Q Do you remember that person's name?
22 then subside? 22 A | don'trecal whoitis.
23 MR.OJEDA: Cdlsfor speculation, overbroad. 23  Q Didthat person call you or did you call that
24 MS. PERRIN: Areyou asking for temperature outside | 24 person?
25 orinsde? Outside? 25 A | called the person.
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1 Q And can you remember what was said during the 1 A | think it'sH-ay-d-e-e. | think that's how

2 conversaion? 2 you spell it, Haydee.

3 A The--oh, yes. 3 Q Andwould it fall within that person's

4 Q Andwhat was said? 4  responshilities to ensure that the food served to

5 A | recall some of what was said. And what was 5 sudentsat Bryant in the cafeteriais not spoiled?

6 saidwasthat thelevel of lead in the water at Bryant 6 A Areyou asking for my opinion?

7 Elementary School was some point per million. | don't 7 MS. PERRIN: Y ou should only answer if you know.

8 remember exactly what -- but they told me that that was 8 THE WITNESS:. Yeah, | don't know.

9 waell below acceptable standards, it was well below a 9 MR. OJEDA: We don't want you to speculate.
10 risk factor or whatever. 10 THE WITNESS: | don't know whose ultimate
11 Q And did you ever request the district to 11 responsibility that is.

12 perform atest to determine whether the water at Bryant | 12 BY MR. SSMMONS:
13 wassafe? 13 Q Do you think it's an accurate statement to say
14 A 1did. And I wastold -- that'swhen | called, 14 that the food served by the school is frequently
15 they told me that they had already done the test. 15 spoiled?
16 Q Anddid you ask them how recently the test had 16 A | don't think that's accurate.
17 been conducted? 17 Q Andwhy do you say that it's not accurate?
18 A | don't remember if | did. 18 A Wadl, | seethefood every day. I'minthe
19 Q Whendid this-- 19 cdfeteriaevery day.
20 MR. OJEDA: Can| clarify one thing? 20 Q Hasanyone ever complained to you and said that
21 THE WITNESS: Yeah. 21 thefood in the cafeteria was spoiled?
22 MR. OJEDA: You testified that it was above -- it 2 A Yes
23 was above an acceptable level and below arisk factor. 23 Q Who wasthat?
24 THE WITNESS: It was-- 24 A Some students, and | don't remember their
25 MR. OJEDA: It was an acceptable levdl. 25 names.
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1 THE WITNESS: Yeah, it was an acceptable level. 1 Q Do youknow, did they all complain at the same

2 MR. OJEDA: And it was below arisk factor. 2 timeor did they complain at different times?

3 THE WITNESS: Below arisk factor, yes. That's what 3 A Therewere different incidences.

4 | wastold. 4 Q Do you have an idea as to the number of times

5 BY MR. SIMMONS 5 students have complained that the food in the cafeteria

6 Q And when did that conversation occur? 6 wasspoiled?

7 A Inthefall of 2000. 7 A About five timesthis school year.

8 Q Canyou identify amonth within the fall? 8 Q Do you think it's an accurate statement to say

9 A No, | don't remember exactly when. 9 that the milk served by the school is warm?

10 Q Asprincipa for the school, do you have the 10  MR. OJEDA: I'll object, to the extent it's

11 responsibility to ensure that the food served to 11 overbroad astotime.

12 studentsin the cafeteriais not spoiled? 12 THEWITNESS: What does -- what temperature is warm?
13 MR. OJEDA: I'll object; it's vague and ambiguous. 13 BY MR. SIMMONS:

14 BY MR. SIMMONS: 14 Q Wsdl, doyou ever drink milk?

15 Q Wouldyou like me to repesat the question? 15 A Sometimes.

16 A No, | don't want you to repedt it. 16 Q Isthere atemperature where if you drank milk
17 | don't know if that's my responsibility or 17 you would think this milk is warm?

18 not. 18 A | don't know at school, because | don't drink

19 Q Doesanyone at Bryant have respongbility to 19 themilk at school.

20 overseethe cafeteria? 20 Q Sothe answer to the question was | don't know?
21 A Theresacafeteria person that works there. 21 A | don'tknow, yeah.

22 Q Andwhat'sthat person's name? 22 Q Do youthink it's an accurate statement to say
23 A Herfirst nameis Haydee. I'm sorry, | don't 23  that the milk served by the school is spoiled?

24  remember her last name. 24 MS. PERRIN: Objection; lacks foundation and no
25 Q Couldyou spell her first name. 25 persona knowledge. He just said he doesn't drink the

40 (Pages 154 to 157)




Page 158

Page 160

1 milk at school. 1 Q And does Bryant have one custodian?
2 MR. OJEDA: For that reason it callsfor 2 A Theré'sadaytime custodian and a part-time
3 speculation. 3 evening custodian.
4 THE WITNESS: Spoiled, | don't know. 4 Q And are the bathrooms at Bryant cleaned at
5 BY MR. SIMMONS: 5 least once aday?
6 Q Doyouthink it'san accurate statement to say 6 A Tothe best of my knowledge, yes.
7 that the milk served at school isout of date? 7 Q Isitthe expectation at Bryant that the
8 MS. PERRIN: Same objections. 8 bathroomswill be cleaned at Ieast one time aday?
9 MR. OJEDA: Same objection. 9 A Yes
10 THE WITNESS: | haven't looked at the dates on the 10 Q And do the bathrooms at Bryant ever receive a
11 milk. | just assumed that it wasn't. It was-- that it 11 more thorough cleaning at any time of the year than just
12  was up-to-date. 12 thedaily cleanings?
13 BY MR. SIMMONS: 13 A | don't know.
14 Q Isthere-- would Haydee be the person to ask 14 Q Arethe bathrooms at Bryant stocked with toilet
15 about whether the milk served by the school is spoiled? 15 paper?
16 MS. PERRIN: And again, answer only if you know. 16 A Yes
17  THEWITNESS: | don't know. | don't know who | 17 Q Andisthat the custodian's responsibility?
18 would ask. 18 A Yes itis
19 BY MR.SIMMONS: 19 Q Andisit expected of the custodian that when
20 Q Do you know who'sresponsible for ordering milk | 20 the custodian cleans the bathrooms, the custodian will
21 at the school ? 21 aso check to make sure that the bathrooms are stocked
22 A Haydee. 22 withtoilet paper?
23 Q Andwould she aso be responsible for ordering 23 A Yes
24 food? 24 Q And are the bathrooms stocked with soap?
25 A Yes 25 A Thechildren's bathroom isn'.
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1 Q Arethere proceduresin place a Bryant to make 1 Q Arethe bathrooms at Bryant stocked with paper
2 surethat the school's bathrooms remain in a sanitary 2 towels?
3 date? 3 A Yes
4 MS. PERRIN: Objection; vague asto "sanitary 4 Q And how many bathrooms are there at the school
5 dae" 5 that are available to children?
6 MR. OJEDA: Join. 6 A Wadll, there'sthe -- do you want the number of
7 BY MR.SIMMONS: 7 girls and boys and others?
8 Q Doyou-- 8 Q Let'sstart with, how many girls restrooms are
9 A | don't understand the question. 9 there?
10 Q Arethere proceduresin place at Bryant to keep 10 A Wadll, the kindergarten is unisex, so --
11 thebathrooms clean? 11 Q And each kindergarten class has a unisex
12 A Procedures. 12  restroom?
13 Q Istheword "procedures’ giving you 13 A The bathroomis shared by both of the
14 difficulties? 14 kindergartens. So there's onein the kindergarten,
15 A Yesitis 15 theré'sone girls bathroom downstairs and one girls
16 Q Okay. Arethe bathrooms at Bryant maintained 16 bathroom upstairs.
17 inaclean condition? 17 Q And how about boys bathrooms?
18 A Tothebest of my knowledge, yes. 18 A Onedowngtairs, one upstairs. And then there's
19 Q And how does -- to your knowledge, how doesthe | 19 bathroomsin the child development center. And | don't
20 school go about maintaining the bathroomsin a clean 20 remember if they are boys and girls separated.
21 condition? 21 Q If achild a Bryant complains about alack of
22 A No. 1, we encourage the children to be 22 toilet paper in the bathrooms, what can that child do?
23 responsblein the bathrooms and not messthemup. And | 23 MS. PERRIN: Objection; improper hypothetical, but
24 No. 2 the custodian cleans the bathrooms on a regular 24 go ahead.
25 bass. 25 MR. OJEDA: Cdlsfor speculation. Lacks
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1 foundation. 1 onetoilet that's out of order is?
2 THE WITNESS: What can achild do if there'sno 2 A | don't know.
3 toilet paper in the bathroom? 3 Q Butit's been that way for about aweek, you
4 BY MR. SIMMONS: 4 say?
5 Q Canthe child -- is there someone the child can 5 A Tothebest of my knowledge, yes.
6 (gototorequest that toilet paper be placed in the 6 Q And have you contacted someone to come and fix
7 bathroom? 7 theproblem?
8 A Yes 8 A Yes
9 Q Who would that person be? 9 Q And havethey -- who did you contact?
10 A Thechild could tell the -- their teacher or 10 A Buildings and grounds.
11 they could tell me or they could tell any adult that 11 Q And did buildings and grounds send anyone out?
12 works at the school. 12 A They -- | don't know. | wasn't at work today.
13 Q And then that adult would request the custodian | 13 Q But prior to today they had not?
14 to replace materials? 14 A No.
15 A That'scorrect. That's correct. 15 Q And when did you put the request in?
16 Q Do you know whether any of the toilets at 16 A | didn't actually do it mysdlf; it wasthe
17 Bryant have ever clogged up during thetimeyou have | 17 custodian.
18 been principal there? 18 Q Okay. Do you know when the custodian put the
19 A Yes 19 reguestin?
20 Q Do you know about how often atoilet at Bryant | 20 A | don't know.
21 has clogged up during the time you have been principal | 21 Q Did the custodian tell you he was going to put
22 there? 22 areguestin?
23 A | don't know exactly how many times. 23 A No, shedidnt.
24 Q Would you say that it happens often? 24 Q Didyou ask the custodian to put the request
25 A | would say it happens about once or twice a 25 in?
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1 month. 1 A No, | didn't.
2 Q Andwhen atoilet clogs up at Bryant, about how | 2 Q Okay. How do you know it was going to be the
3 long doesit take to fix that problem? 3 custodian who would make the request?
4 MR. OJEDA: I'll object onthe groundsit's 4 A Because the custodian makes those requests.
5 overbroad. Areyou talking about on average or -- 5 Q Have you checked with the custodian to see that
6 MR. SMMONS: Exactly. 6 she made the request?
7 THE WITNESS: If it'snot aserious problem, itonly | 7 A No, | didn't ask her personally about this
8 takesafew minutesto unclog. There's abathroom 8 time, but al the other times she does that.
9 that's been out of commission for aweek or so because 9 Q Hasany student ever complained to you about
10 it'saserious problem. 10 therebeing an insufficient number of bathrooms at
11 BY MR. SIMMONS: 11 Bryant?
12 Q Andwhat's-- what bathroom is that? 12 A No.
13 A Thegirls bathroom downstairs. 13 Q Hasany student ever complained to you about
14 Q Andisthat bathroom currently out of order? 14 the cleanliness of the bathrooms?
15 A Yes. The-- not the bathroom, but the -- a 15 A Yes
16 commode, toilet. That's what you are talking about; 16 Q Do you remember the student?
17 right, when toilets are plugged? 17 A No.
18 Q Right. 18 Q Do you remember when this occurred?
19 And how many -- how many toilets are therein 19 A | would say about a month ago, though | don't
20 thegirls downstairs bathroom? 20 remember the exact date.
21 A Three 21 Q Canyou think of any other studentsthat have
22 Q And hasthe problem with the one toil et 22 complained about the cleanliness of the bathrooms?
23 rendered the other two unusable? 23 A Yes
24 A No. The other two are usable. 24 Q Canyou think of how many students have
25 Q And can you tell me what the problem with the 25 complained about the bathrooms, the cleanliness of the
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1 bathrooms? 1 Q Haveany teachers ever complained that the
2 A Oneor two. 2 bathroomsfor children at Bryant lack toilet paper?
3 Q Have any students ever complained to you about 3 A Not to my recollection.
4 alack of toilet paper in the bathroom? 4 Q And how about, have any teachers complained
5 A | don't remember if they did. 5 about the bathrooms for the students at Bryant lacking
6 Q How about, have any students complained to you 6 paper towels?
7 about alack of paper towelsin the bathroom? 7 A The same, not to my recollection.
8 A Thesame, | don't remember if they did. 8 Q And do you ever go into the children's
9 Q Haveany parents of students at Bryant 9 bathrooms at Bryant to view whether they arein aclean
10 complained to you about there being an insufficient 10 date?
11 number of bathrooms at Bryant? 11 A Dally.
12 A No. 12 Q And are they generally in a clean state when
13 Q And have any parents of students at Bryant 13 you inspect them?
14 complained to you about the cleanliness of the bathrooms | 14 A Moreor less.
15 at the school? 15 MR. SSIMMONS: | think that'sit for the day.
16 A No. 16 | will just ask that we stipulate that the
17 Q And have any parents of students at Bryant 17 origina of this deposition be signed under penalty of
18 complained to you about there being alack of toilet 18 perjury, that the original be delivered to the office of
19 paper in the restrooms in school ? 19 Mr. Ojeda, that the reporter isrelieved of liability
20 A Any teachers, did you say? 20 for the origina of the deposition, that the witness
21 Q I'msorry, any parents. 21 will have 15 days from the date of the court reporter's
22 A Any parents? Thetoilet paper? No. 22 trangmittal letter to Mr. Ojedato sign and correct the
23 Q And how about paper towels, have any parents of 23 deposition, that Mr. Ojeda shall notify dl partiesin
24 studentsat Bryant ever complained to you about alack 24 writing of any changesin the deposition, and that if
25 of paper towels? 25 there are no such changes communicated or signature
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1 A Not that | remember. 1 withinthat time, that any unsigned and uncorrected copy
2 Q Haveany teachersat Bryant complained to you 2 may beused for al purposes asif signed and corrected.
3 about there being an insufficient number of bathrooms at 3 Can we stipulate to that, Counsel ?
4 the school? 4 MR. OJEDA: Yes.
5 A For the children? 5 MS. PERRIN: Yes.
6 Q Yes 6 MR. SIMMONS: And aso | think that in addition to
7 A No. No. 7 anorigina, Mr. Ojedawould probably appreciate a copy
8 Q And have any teachers complained about the 8 too.
9 cleanliness of the bathrooms at Bryant that are 9 Isthat correct?
10 available for children? 10 MR. OJEDA: That's correct.
11 A If it was graffiti, yes. 1 m
12 Q And do you remember which teachers have 12 1
13 complained about graffiti in the bathrooms? 13
14 A Yeah, severdl teachers. Ms. Oster, 14
15 Ms. Hernandez, Ms. Malabed, Ms. Carrillo, Ms. Gilbert, 15
16 Mr. Sullivan. 16
17 Q And do you remember any of your -- any of the 17
18 gpecifics of your conversations with these individuals? 18
19 A Well, they would just make me awareif there's 19
20 any bad words written in the bathrooms. 20
21 Q And how would you respond to that then? 21
22 A | would go to the custodian and ask the 22
23 custodian to remove the bad words. 23
24 Q Andwould the custodian do so? 24
25 A Yes 25
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I, LARRY E. ALEGRE, do hereby declare under
penalty of perjury that | have read the foregoing
transcript; that | have made any corrections as appear
noted, inink, initialed by me; that my testimony as
contained herein, as corrected, istrue and correct.
EXECUTED this day of ,
2001, at

(City) (Sate)

LARRY E. ALEGRE
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STATE OF CALIFORNIA )
.SS
COUNTY OF SAN FRANCISCO )

I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me usng machine
shorthand which was thereafter transcribed under my
direction; further, that the foregoing is an accurate
transcription thereof.

| further certify that | am neither
financialy interested in the action nor arelative or
employee of any attorney of any of the parties.

IN WITNESS WHEREOF, | have this date
subscribed my name.

Dated:

RACHEL FERRIER
CSR No. 6948
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