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1 INDEX 1 appeared as counsel on behalf of the Defendant.
2 INDEX OF EXAMINATIONS 2 LAW OFFICES OF MORRISON & FOERSTER LLP,
3 Page 3 425 Market Street, San Francisco, CA 94105-2482,
4 EXAMINATION BY MR. SIMMONS .........cooieinen. 4 4 represented by LEECIA WELCH, Attorney at Law, appeared
5 AFTERNOON SESSION .......ccccoovviiiiiies 128 5 as counsel on behalf of the Plaintiff.
6 EXAMINATION RESUMED BY MR. SIMMONS ... 128 6 -—-000--
7 7 EXAMINATION BY MR. SIMMONS
8 EXHIBITS MARKED FOR IDENTIFICATION p MR. SIMMONS: Q. Good moming.
9 No. Description Page 9 A. Good morning
101 ?nc e'g}:"ngr‘:_ doc;ment entitled "Declar}aztlon 10 Q. My name is Shaun Simmons, and I'm an attorney
" of Cynthia Arflga-Yaupusa ... 11 representing the State of California in this litigation.
12 12 Would you please state and spell your full name for
13 13 the record?
14 14 A. The full name?
15 15 Q. Yes.
16 16 A. Okay. First name is Cynthia, C-y-n-t-h-i-a;
17 17 middle, A-n-n; last name is spelled A-r-t-i-g-a F- as in
18 18 Frank, a-u-p as in Peter, u-s-a.
19 19 Q. Thank you. And could you state the city that
20 20 youlive in?
21 21 A. Currentl
22 22 Q. And is it okay if I address you as Ms. Faupusa
23 23 or should it be Ms. Artiga-Faupusa?
24 24 A. Ms. Faupusa is fine.
25 25 Q. Okay. Thanks. Have you ever had your
Page 3 Page 5
1 SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 deposition taken before?
2 FOR THE COUNTY OF SAN FRANCISCO ) A. No
3 -000-- : ’ .
4 ELIEZER WILLIAMS, a ) 3 Q. Do you have any understanding of what a
minor, by Sweetie ) 4 deposition is?
5 Williams, his guardianad ) 5 A. Yes
litem; et al., ’ : .
6 © ) ) 6 Q. Okay. Can you tell me what your understanding
Plaintiffs, ) 7 is?
7 ) ' . - .
v, ) Case No. 312236 8 .A. You're going to ask me questions, a.lr}d I'm
8 ) [CLASS ACTION] 9 going to answer them to the best of my ability. Speak
STATE OF CALIFORNIA; ) 10 slowly so that she can -- make sure that she gets
9 DELAINE EASTIN, State ) 1 :
Superintendent of Public ) Il everything. , . . , .
10 Instruction, etal, ) 12 Q. That's basically i, but we'll go over just a
) 13 couple of ground rules just to get settled. You
p gr J g
1 Defendants. ) 14 understand that you'll be testifying under oath here
12 ) 15 today?
13 16 A. Um-hm. Yes,Ido.
{‘; Sub BEIT %EMEI\;{E(I;REE THAbT, plu(;S;gr(l)tltO Notice and 17 Q. And that your testimony here basically has the
ubpoena, and on Sa y, November 10, , commencing : Y :
16 at 9:29 a.m. thereof, at 275 Battery Street, 26th Floor, 18 same force and effect as if you Wer_e t(?Stlf,ymg l,n a
17  San Francisco, California, before me, QUYEN N. DO, a 19 court of law even though we're testifying in an informal
18  Certified Shorthand Reporter, personally appeared 20 setting. Do you understand that?
19 CYNTHIA A. ARTIGA-FAUPUSA 21 A. Yes.Ido
20 called as a witness by the Defendant, who having been ) ’ ’ . .
21  first duly sworn, was examined and testified as follows: 22 Q. You're therefore subject to all the penalties
gg Law OI;—FOCC)]%-S- oF O 23 for perjury for giving false testimony, so it's
1 F OMELVENY & MYERS LLP, 400 ; i
24 South Hope Street, Los Angeles, CA 90071.2899, 24 important to answer the questions truthfully. Do you
25 represented by SHAUN M. SIMMONS, Attorney at Law, 25 understand that?
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1 A. Yes | do. 1 A. No.
2 Q. It'sasoimportant that when | ask you a 2 Q. Isthere any reason why you would be unable to
3 guestion, you give averbal answer, not a shake of the 3 giveyour best testimony today?
4 head or anod. That'stough for the reporter to 4 A. No.
5 transcribe. Also, "yeses' and "nos' are preferableto 5 Q. Have you recently consumed any medication
6 "uh-huh" and "uh-uhs." So that'sjust better for our 6 today that would affect your ability to testify?
7 record. 7 A. No.
8 A. Sure. Okay. 8 Q. And do you suffer from any disability of any
9 Q. Also, it'shard for the court reporter to get 9 kind?
10 aclear record of the testimony here if we speak at the 10 A. No.
11 sametime. Soif youll alow meto finish my question, | 11 Q. Allright. Areyou represented by counsdl at
12 I'll alow you to finish your answer. 12 thisdeposition?
13 A. Okay. 13 A. Yes, | am.
14 Q. And it'simportant that you listen to the 14 Q. Okay. Andisyour counsel Ms. Welch?
15 question carefully. If | ask a question and you don't 15 A. Yesiitis.
16 understandit, just let me know and I'll do my best to 16 Q. And do you have an understanding as to about
17 rephraseit. Just becauseif you answer the question, 17 when Ms. Welch became your counsdl?
18 well presume that you understood it. 18 A. Um-hm. Yes, | do.
19 A. Okay. 19 Q. Okay. Canyou tell they when that was?
20 Q. Also, you're required to give your testimony 20 A. That was Thursday.
21 heretoday to the best of your ability. We don't want 21 Q. Thank you. Can you tell me what you did to
22 toyouguess. Butif | can give an estimate, we would 22 prepare for the deposition today?
23 appreciate that. 23 A. Ms Welchand | met and had a meeting for
24 Areyou comfortable with the difference betweena | 24 about 3 hoursto discuss -
25 guessand an estimate? 25 MS. WELCH: Anything that we discussed would
Page 7 Page 9
1 A. Yes 1 beprivileged. Soyou cantell him, you know, that we
2 Q. After the deposition today, you'll receive a 2 had the meeting and how long it was, but you shouldn't
3 booklet that has the questions and your answers here 3 tell him what we talked about because that would be
4 today. And you should fed freeto make any changes 4 privileged.
5 that youwant if you would like to supplement an answer 5 THE WITNESS. Okay.
6 or change an answer. But you should also know that if 6 MR. SSMMONS: Q. So you had the one meeting?
7 you do make a change or add something, the lawyersin 7 A. Yes
8 the case will be free to comment on that in any of the 8 Q. And that lasted about 3 hours?
9 proceedings. 9 A. Yes
10 A. Okay. 10 Q. And did you have any other conversations with
11 Q. If you need abreak for any reason today, you 11 Ms. Welch prior to the deposition?
12 know, just say so and we'll stop. 12 A. We had afew conversations, yes.
13 A. Okay. 13 Q. Okay. And I'msorry. | should have limited
14 Q. Theonly thingthat | would ask isthat if 14 that to conversations or meetings that related to this
15 there'saquestion pending that you'll answer the 15 deposition itself.
16 question and then we'll go for the break. 16 A. Then no.
17 A. Sure 17 Q. Did you review any documentsin preparation
18 Q. If you remember anything later at any point in 18 for your deposition today?
19 thedeposition, if aquestion | ask jogs your memory 19 A. Yes
20 with respect to an earlier question or for any reason 20 Q. Canyou tell me what those documents were?
21 you remember something more about an earlier question, 21 MS. WELCH: And I'm going to object to the
22 just say s0, and well go back and supplement the answer 22 extent that you were asked to review documents on the
23 sowe can get everything on the record. 23 advice of counsel because | believe that would be
24 Do you have any questions about the ground rules of 24 privileged. Soif you reviewed anything on your own,
25 thedeposition? 25 you'rewelcometo testify to that. But if you reviewed
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1 something at my ingtruction, then | would instruct you 1 by anumber of plaintiffs -- excuse me, a number of

2 not to answer that. 2 studentsthat attend or have attended public schoolsin

3 THE WITNESS: Okay. 3 Cdifornia?

4 MR. SSMMONS: Just for the record, | thought 4 A. Yes

5 that we would be entitled to ask about the documents, 5 Q. Do you have an understanding as to the

6 any documents that were reviewed in preparation for the | 6 substance of that lawsuit?

7 depostion. But if you're going to instruct not to 7 A. Yes

8 answer, you're going to instruct not to answer, o... 8 Q. And can you tell me what your understanding

9 Q. But I will ask if you reviewed, independently, 9 is?

10 your declaration in preparation for this litigation? 10 A. My understanding of the lawsuit is that the --

11 A. No, | did not. 11 basicaly, it's about the State taking responsibility

12 Q. Okay. And did you review the First Amended 12 for the conditionsin the schools.

13 Complaint in preparation for today? 13 Q. And do you have any understanding as to how

14 A. I'mnot sure. 14 the Stateisbeing requested to take responsibility for

15 Q. Okay. 15 the conditions of the school?

16 MR. SMMONS: Counsdl, can we stipulate that 16 MS. WELCH: Objection. Callsfor alega

17 thisisthe First Amended Complaint and attach that as 17 conclusion.

18 an exhihit? 18 THE WITNESS: | don't know.

19 MS. WELCH: Sure. 19 MR. SSMMONS: Q. Do you remember when you

20 MR. SSIMMONS: Q. Have you had a chanceto 20 first learned about this lawsuit?

21 look at what was stipulated as the First Amended 21 A. Vagudly, yes, | do.

22 Complaint? 22 Q. Canyou tdl me about when that was?

23 A. Nottomy knowledge. | don't -- | don't know, 23 A. I'mgoing to have to use school terms because

24 actudly, if it'sthis one or what one it was. 24 | associate things with school, so it was approximately

25 Q. Okay. That'sfine. Other than contact with 25 the second quarter or thereabouts. And it was through
Page 11 Page 13

1 your counsd, did you have any discussions about the 1 my union school rep who spoketo meif | was

2 deposition today? 2 interested -- and actualy, I'm not even sure if it

3 A. No. 3 was-- it was either the second or the third quarter.

4 Q. And did you bring any documents with you today 4 I'mnot exactly sure on thetime.

5 tothe deposition? 5 Q. Okay. Do you remember the school year in

6 A. No. 6 which the second or third quarter that you learned about

7 Q. Didyou look for any documents that might 7 that lawsuit was?

8 relateto thislitigation? 8 A. Yeah. It wasthe 1999/2000 school year.

9 A. No. 9 Q. And then you said that you learned about the
10 Q. Do you know whether you have any documents 10 lawsuit through a school union representative; isthat
11 that would relate to, for example, the education of 11 correct?

12 SylasMultry (PHONETIC)? 12 A Yes

13 A. Dol have any documents about Sylas? 13 Q. Sorry. If you could help me out and just try
14 Q. Just his-- limited to his education at Luther 14 andwait. | know | speak alittle Sow, but...

15 Burbank? 15 A. Sorry.

16 A. What do you mean by "document”? 16 Q. It will just be nice on the record.

17 Q. Widl, that would include things like, you 17 And do you know the school union representative's
18 know, papersthat were graded or assgnmentsthat hehad | 18 name?

19 done 19 A. Yes

20 A. No. Sylaswas not one of my students. 20 Q. And canyou tell methat?

21 Q. Okay. Arethere any other types of documents 21 A. Cheryl Foster.

22 that you would have that are related to Sylas? 22 Q. And did she till -- did shetell you about

23 A. No. 23 thislitigation in the context of a meeting that you had
24 Q. And do you understand that you've been called 24 with her?

25 totestify here today in connection with alawsuit filed 25 A. | don't remember if it was ameeting or if it

4 (Pages 10 to 13)
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1 was something that we discussed in the hall at lunch. 1 Q. And do you recall who all attended the dinner
2 I'mnot exactly sure when. 2 meseting there?
3 Q. Anddo you recal what Ms. Foster said to you? 3 A. Mysdf, Mei-Ling Wiedmeyer, Cheryl Foster, and
4 A. No, | dont. 4 | believe Katherine Lhamon.
5 Q. Do you have an idea as to the substance of 5 Q. And do you recall about how long that meeting
6 what she said to you? 6 lasted?
7 MS. WELCH: Objection. Asked and answered. 7 A. Maybe 2 hours.
8 THEWITNESS: Yes. Itwasbascaly if | 8 Q. And can you tell me what you recall being
9 would beinterested in speaking to someone about the 9 discussed in that meeting?
10 conditions at the school because we had often talked 10 MS. WELCH: Objection. Assumesfacts.
11 about the conditions at school as being a problem. 11 THE WITNESS: Not very clearly. | know the
12 MR. SSMMONS: Q. And do you recall the 12 gistof it.
13 substance of what you said to her? 13 MR. SMMONS: Q. Okay. If you could tell me
14 A. | sad, Yes, | would be very interested in 14 that, plesse.
15 this. 15 A. Bascally, we taked about the conditions at
16 Q. And did you say anything else? 16 Luther Burbank. Would we be interested in being a part
17 A. Possibly. | don't remember. 17 of it? And -- I'm sorry -- it, being the lawsuit. And
18 Q. Did you schedule atime when you might beable | 18 that's about it.
19 todiscussit further? 19 Q. And do you recall what types of conditions at
20 A. Yeah, | believewedid. And that was 20 Burbank was discussed?
21 probably -- we scheduled it for an evening because we 21 A. Everything.
22 didn't want to discussit at the school. So we think we 22 Q. Could you help me bresk that down?
23 scheduled it for an evening where we could all meet and | 23 A. Oh. Youredly want -- you want that
24 havedinner and talk about it. 24  detailed?
25 Q. And would this have been -- thisdinner 25 Q. Ingenera termswould be fine for now.
Page 15 Page 17
1 meeting, would this have been the next time that you 1 A. Okay. Wetaked about the conditionsin the
2 discussed the lawsuit or would there have been any times 2 classroom, thefacilitiesitself. We talked about lack
3 that you discussed it in between? 3 of materials. Wetalked about vermin being present. We
4 A. Possibly timesin between. But through the 4 tdked pretty much, you know, everything -- everything
5 course of the days, you don' really remember -- 5 that waswrong with the school.
6 Q. Sothere-- 6 Q. And at the conclusion of that dinner meeting,
7 A. --every little conversation. 7 wasthere adecision made by the individuals who
8 Q. Sothere may have been some brief 8 attended whether to participate in the lawsuit or not?
9 conversationsin between that time? 9 A. Yes
10 A. Right. 10 Q. And did you make that decision personaly at
11 Q. And do you know about when this -- isit okay 11 that time?
12 if | refer to thisas adinner meeting? 12 A. Oh,yes, | did. Wholeheartedly.
13 A. Um-hm. 13 Q. And how about with respect to Ms. Wiedmeyer?
14 Q. Do you know about when that occurred? 14 A. Mei-Ling and | had talked about it. | don't
15 A. | don't remember. 15 recdll -- she-- | believe she had decided. She hadn't
16 Q. Do you know possibly how long after your first 16 given me one way or the other, so | don't know. | can't
17 meeting it took place? 17 spesk on what she decided.
18 A. I'mgoing to say within the next couple of 18 Q. Do you know whether at some point she decided
19 weeks. 19 to participate in thislitigation?
20 Q. And where was the dinner meeting held? 20 A. | don't remember.
21 A. Jo€'s Fish Gratto. 21 Q. And how about Ms. Foster?
22 Q. Canyoutel mewherethat'slocated, if you 22 A. Shedecided not to be apart of it.
23 know? 23 Q. And do you know anything that may have
24 A. It'sonMissionand Silver. That'sthe best | 24 informed her decison not to be a part of it?
25 cangiveyou. 25 MS. WELCH: Objection. Callsfor speculation.

5 (Pages 14 to 17)




Page 18 Page 20
1 THE WITNESS: | don' really know why she 1 may have been from?
2 decided not to be apart of it. 2 A. Yes
3 MR. SSIMMONS: Q. Did you ever discussit with 3 Q. Canyoutdl me?
4 her? 4 A. Horace Mann.
5 A. Probably. 5 Q. Okay. Any other schools?
6 Q. Do you recall what you may have discussed? 6 A. Rooftop.
7 A. [ would think it had more to do with the fact 7 Q. Would you spell that for the record too?
8 that shefelt confident that we would be able to 8 A. R-o-o-f-t-o-p.
9 represent the teachers and our opinion adequately, and 9 Q. Thank you.
10 that'swhat | got fromit. And therefore, she didn't 10 A. Oneword.
11 feel the need to have an additiona person involved. 11 Q. And how about any other schools?
12 Q. Soisitfair to say that shefelt that the 12 A. Let'ssee. Washington High School. I'm
13 perspective of teachers at Burbank would be fairly 13 trying to remember where everybody went to school --
14 reflected by yourself and Ms. Wiedmeyer and therefore, | 14 taught a. | can't think of anyone else -- or any other
15 decided that she didn't necessarily need to participate? 15 schoals, rather.
16 A. Exactly. 16 Q. Canyou recal what teachers you may have
17 MS. WELCH: Objection. Callsfor speculation. 17 discussed the lawsuit with at Washington High School ?
18 MR. SSIMMONS: Q. Now, we'veidentified, | 18 A. At Washington? They were peoplethat | was
19 think, two communications so far about the lawsuiit. 19 working with for a project that | was doing. So,
20 Can you recall any others that you've had about 20 they'rejust colleagues, friends of mine.
21 thislawsuit? 21 Q. And what was the project?
22 A. Withwhom? 22 A. Partof -- it'scalled the Literacy
23 Q. With anyone, basically. 23 Collaborative.
24 A. Canyou bealittle more specific, please? 24 Q. And what people were you working on the
25 Q. Haveyou discussed thislawsuit with any other 25 Literacy Collaborative with?
Page 19 Page 21
1 teachers? 1 A. Variousteachersfrom the districts-- I'm
2 A. Yes 2 sorry. All of the teacher within the district.
3 Q. Do you know about how many times? 3 Q. And did you discuss the lawsuit with a handful
4 A. | couldn't give you any idea of how many times 4  of thoseindividuasor did you discussit with all of
5 itwould be. 5 them?
6 Q. Would it be more than 10? 6 A. Justacouple. Just the onesthat | was
7 A. Probably. 7 friendswith.
8 Q. And where these conversations -- | mean, would 8 Q. And can you tel me who those people were?
9 they typically occur at school just informally? 9 A. Stephanie Baker, Mary McGinnis (PHONETIC).
10 A. Exactly. 10 That'sit.
11 Q. And can you tell me the teachers who you can 11 Q. And do you recall what you may have discussed
12 recal discussing this with? 12 with those individuals?
13 A. No. | don't-- | can't even beginto tell you 13 A. | think more to the point that | was doing
14 how many teachers I've talked to about this. 14 thisand about the conditions at Burbank.
15 Q. But could you recall any teachersthat you're 15 Q. Did you ask them if they would be interested
16 pretty sure that you wound up discussing the lawsuit 16 inparticipating in the lawsuit?
17 with? 17 A. | dontrecal.
18 MS. WELCH: Objection. Asked and answered. 18 Q. Didthey ever expressany interest in
19 THE WITNESS: | redly couldn't tell you. 19 participating in the lawsuit?
20 MR. SIMMONS: Q. Other than -- well, strike 20 A. | dontrecal.
21 that. 21 Q. Did Washington High School strike you asa
22 Do you recall whether the teachers that you did 22 school that you would have included within the complaint
23 discussthislawsuit with were teachers at Burbank? 23  here?
24 A. Somewere. Some weren't. 24 A. I'venever personally been to Washington, so |
25 Q. Do you know what other schools the teachers 25 couldn't even begin to talk about the conditions there.
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1 Q. Did either Ms. Baker or Ms. McGinnistak 1 inother -- any other more formal meetings about this
2 about the conditions of that school? 2 lawsuit?
3 A. Yes 3 A. Formal asin what?
4 Q. And can you give me a summary of how they 4 Q. Widl, | would guess | would characterize the
5 viewed the conditions of that school? 5 dinner meeting at the fish grotto as something more of a
6 MS. WELCH: Objection. Calsfor speculation. 6 forma meeting with respect to this litigation.
7 THE WITNESS: | redly couldn't tell you. | 7 Did you engage in any other types of meetingslike
8 don't remember exactly. 8 that after the meeting at the fish grotto?
9 MR. SSMMONS: Q. Did they ever describe the 9 A. Yes | did.
10 conditions at that school to you? 10 Q. And do you know about how many meetings?
11 A. | believe so. 11 A. One.
12 Q. Do you know what kind of things they said? 12 Q. And can you tell me when that occurred?
13 A. | think they had similar issues. They're 13 A. That was probably a month, maybe. I'm
14 probably not as extreme as Burbank because Burbank is | 14 guessing here. | don't -- the dates are not very clear.
15 probably the worst school in San Francisco 15 It'sbeenover 2 years. About a month after that
16 condition-wise. 16 meeting and -- yeah.
17 Q. Andwhat about with respect to Rooftop? Do 17 Q. And canyou tell me who attended that meeting?
18 you recal the individuas from Rooftop who you may 18 A. Itwasmysdf and Peter. And | don't remember
19 have-- 19 hislast name.
20 A. | suredo. 20 Q. Mr. Eliasberg (PHONETIC), doesthat ring a
21 Q. Whoisthat? 21 bel?
22 A. HisnameisDarren, D-ar-r-e-n, Kawaii, 22 A. 1think so.
23 K-aw-ai-i, like theidand. 23 Q. Soyouidentified Mr. Eliasberg. Wasthere
24 Q. Anddo you recdl generally what you discussed | 24 anyone else?
25 with Mr. Kawaii? 25 A. No.
Page 23 Page 25
1 A. Yes. Darrentaught with me at Burbank, and he 1 Q. Thank you. And how long did that meeting last
2 wasan 8th grade socia studiesteacher. And we were 2 for?
3 talking that Rooftop isthe antithesis of Burbank. 3 A. Probably an hour to an hour and a half.
4 Q. Allright. And how about with respect to 4 Q. Where did that meeting take place?
5 Horace Mann? Do you recal any teachers from Horace 5 A. Joe'sFish Gratto.
6 Mann that you discussed the lawsuit with? 6 Q. Any reason why Jo€'s Fish Grotto was selected?
7 A. Horace Mann was the school that | taught at 7 A. Becauseit's close to Luther Burbank, and it's
8 after Burbank, and so | spoke with pretty much the whole 8 got good clam chowder.
9 gtaff at one point. 9 Q. And can you tell me what you discussed during
10 Q. Didyou ever think that Horace Mann would be a 10 that meeting?
11 good schoal to include in the lawsuit here? 11 A. | believeit wasjust, again, reiterating what
12 A. Yesandno. 12 we had talked about, the -- morein detail about the
13 Q. Inwhat waysdid you think it would be a good 13 conditions at Burbank.
14 school to includein the lawsuit? 14 Q. Wereyou asked at that time if you wanted to
15 A. Yes, it would because the conditions at 15 submit adeclaration in connection with thislitigation?
16 Horace-- 16 A. Yes
17 MS. WELCH: And I'm going to the extent that 17 Q. Had you been asked to do that before this
18 thiscallsfor alega conclusion, but you can answer. 18 meeting?
19 THE WITNESS: Okay. Just so much that Horace | 19 A. Possibly. | don't remember. It wasn't
20 Mannto mewsas-- I'm going to say, yes, it is because 20 formally asked in aformal setting, but | believe | was.
21 the conditions a Horace Mann are nowhere near 21 Q. Soisitfair to say that the purpose of this
22 acceptable. However, in comparison to Burbank, | didn't | 22 meeting was to hone in on the substance of what a
23 think it would be because it was so much better than 23 potential declaration from you would state?
24 Burbank. 24 A. Yes
25 MR. SSIMMONS: Q. Do you recal participating 25 Q. And canyou recall any other meetings taking
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Page 28

1 place after this one with Mr. Eliasberg? 1 A. Graduated in 1999, May of 1999.
2 A. No. There were none. 2 Q. And can you describe, generally, the course of
3 Q. Did you ever communicate with any of the 3 studies that were required to obtain your B.A.in La
4 lawyers involved in this case through letters or any 4 Raza studies?
5 other form of written communication? 5 A. Sure. You have to do 48 hours of general ed
6 A. They sent me letters. 1didn't send -- the 6 requirements, general education requirements, that are
7 only other thing that I sent back was my declaration. 7 required for all students. And then La Raza studies
8 Q. And do you know about how many letters they 8 focused -- I focused on behavioral and social sciences
9 sentto you? 9 inrespect to the Latin-American community.
10 A. No. 10 Q. And do you hold any other degrees?
11 Q. Do you think it would be more than 5? 11 A. No.
12 A. 1couldn't even begin to guess. 12 Q. Do you hold any credentials?
13 Q. And can you tell me all of the lawyers you've 13 A. No, 1do not.
14 communicated with in regard to this litigation? 14 Q. And can you tell me all the teaching positions
15 A. Katherine Lhamon, Lois -- don't remember her 15 you've held?
16 last name. 16 A. I've had two. My first was at Luther Burbank,
17 MS. WELCH: Perrin. 17 and my second was at Horace Mann.
8 THE WITNESS: Perrin, P-e-r-r-1-n, Peter 18 Q. And can you tell me when you started teaching
19 Eliasberg, and Leecia Welch. 19 at Luther Burbank?
20 MR. SIMMONS: Q. Was your first contact with | 20 A. I started teaching in September of 1999.
21 Ms. Welch in connection with this deposition? 21 Q. And do you recall roughly when your last day
22 A. Yes. 22 at Luther Burbank was?
23 Q. And how about with respect to Ms. Perrin; when | 23 A. June of '99.
24 did you communicate with her? 24 Q. Soisit--
25 A. Probably about the same time -- oh. Was she 25 MS. WELCH: '99?
Page 27 Page 29 |
1 at the meeting? I think it was probably about the same 1 THE WITNESS: I'm sorry. 2000. That didn't
2 time that I meet with Katherine Lhamon. Idon't 2 work, did it? Thanks. My mind -- coffee hasn't kicked
3 remember if Lois was there or not. She might havebeen | 3 in yet.
4 atthat meeting. I just remembered. It's been a very 4 MR. SIMMONS: Yeah, I hear you.
5 long time. 5 Q. Sois it correct to say that you spent one
6 Q. Do you recall any other communications that 6 school year at Luther Burbank?
7 you may have had with Ms. Perrin? 7 A. Yes.
8 A. No. 8 Q. And when was your first day teaching at Horace
9 Q. Sois it fair to say that Ms. Perrin may have 9 Mann?
10 been at the meeting at Joe's Fish Grotto, but other than 10 A. September of 2000.
I1 that, you don't recall communicating with her in 11 Q. And do you still work there?
12 connection with this lawsuit? 12 A. No, I do not.
13 A. Correct. 13 Q. When was your last day at Horace Mann?
14 Q. And can ] have your home address? 14 A. June of 2001.
15 A. Surer 15 Q. Are you presently employed as a teacher?
16 Q. And that' 16 A. No, I'm not.
17 A. Yes. 17 Q. And can you tell me where Horace Mann is
18 Q. And what's the zip code? 18 located?
19 A. It's 19 A. It's located on Valencia. I'm blanking on the
20 Q. Thank you. Could you describe your 20 exact address, but it's 23rd and Valencia thereabouts.
21 educational background for me starting with the college | 21 Q. And that's within the city of San Francisco?
22 you attended after high school? 22 A. Yes,itis.
23 A. San Francisco State University. 1 have a 23 Q. And can you tell me the reason why you left
24  bachelor of arts in La Raza studies. 24 your job as a teacher at Luther Burbank?
25 Q. And what year did you obtain that degree? 25 A. Tt was too difficult to be a teacher there.
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1 Therewasalot of problemsat the school. | didn't 1 ontheweekends while you were --
2 fed safethere, and it was very stressful. And | have 2 A. Yes
3 asmall child, and it wasn't fair to her to continue to 3 Q. --at Horace Mann?
4 be stressed out extremely every day. 4 A. About the sametime. | would say, actualy,
5 Q. And how about with respect to your position at 5 anywherefrom 2 to 8 hours.
6 Horace Mann? Can you tell me why you left there? 6 Q. And did you work from home on those occasions
7 A. | decided that my daughter's education -- 7 aswell?
8 she's3 1/2 now -- she comes first; and that being a 8 A. Sometimes. Sometimes at Horace Mann.
9 teacher, you have to put in more hours than a normal 9 MR. SSIMMONS: Could you mark that as
10 8:00to5:00job. It'sa7-day-a-week job. And o, her 10 Exhibit 1?
11 educationisapriority for me. And so, for meto be 11 (Whereupon, Deposition Exhibit 1
12 therefor her, that means not teaching right now. 12 was marked for identification.)
13 Q. Do you have an understanding as to the average 13 MR. SSIMMONS: Q. Fed freeto take amoment
14 number of hoursthat you would spend per week onyour | 14 tolook through there.
15 job whileyou were ateacher at Burbank? 15 A. Okay.
16 A. | would get in for the day about 8:30 or so. 16 MR. SIMMONS: Can you go off the record?
17 And | wouldn't leave the school until probably 6:00 17 (Discussion off the record.)
18 maybe, sometimes even 7:00. 18 MR. SSIMMONS: Q. Counselor, can we stipulate
19 Q. And that was your schedule, generally, Monday 19 that we replaced thefirst declaration with copy
20 through Friday? 20 problemswith another one that's been marked now as
21 A. Yes. Maybe Fridays| left alittle bit 21 Exhibit 1 and basically substituted for the first
22 earlier. Maybe 5:00 o'clock on Fridays. 22 declaration?
23 Q. And how about did you regularly spend time on 23 MS. WELCH: Yes. No problem.
24 the weekends with respect to your job at Burbank? 24 MR. SSIMMONS: Q. And Ms. Faupusa, have you
25 A. Did |l spendtimeat Burbank or... 25 had achance to review the document before you that's
Page 31 Page 33
1 Q. Wél, well sart there. 1 identified as Exhibit 1?
2 A. No, | didn't spend time at Burbank on the 2 A. Havel had achanceto review it? Yes.
3 weekends. 3 Q. And canyou tell mewhat that document is?
4 Q. Did you work from home? 4 A. Thisismy declaration.
5 A. Yes 5 Q. And were you asked to provide this declaration
6 Q. And do you have an idea asto the average 6 inconnection with this lawsuit here?
7 number of hours you might spend working at home? 7 A. Yes | was
8 A. It would vary depending on what | had planned 8 MS. WELCH: Objection. Mischaracterizesthe
9 for the next week, but it could be anywhere from 4 to 8 9 facts
10 hours. Sometimesless. Sometimes more. 10 MR. SSIMMONS: Q. Canyou tell me who asked
11 Q. And how about with respect to Horace Mann? 11 you to provide the declaration?
12 Wasyour schedule similar there? 12 A. Katherine Lhamon.
13 A. Horace Mann, fortunately, | was able to spend 13 Q. And do you know about when she asked to you
14 alittlelesstime. And that had moreto do with me 14 provide the declaration?
15 making the decision to spend lesstime there because my | 15 A. No, | don't remember the date.
16 daughter is getting older at that point. So at Horace 16 Q. Canyou give arough estimate as to, maybe,
17 Mann, I'd getin at about 8:30, and | would be out 17 the quarter of the school year if it's possible?
18 anywhere from 5:00 to maybe 6:00. 18 A. Third quarter.
19 Q. And did you leave earlier than 5:00 to 6:00 on 19 Q. Of the 1999/2000 school year?
20 Fridays? 20 A. Yes
21 A. Yes 21 MS. WELCH: I'm going to object to extent that
22 Q. And can you tell me about what time you left 22 thismischaracterizes Ms. Artigas past testimony that
23 onFridays? 23 shewanted to give the declaration. Katherine didn't
24 A. About 4:00. 24 ask her to provide adeclaration. | don't think that
25 Q. And how about on the weekends? Did youwork | 25 quite exactly iswhat the testimony will show.
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1 MR. SMMONS: Okay. 1 A. That -- probably e-mail letting me know that
2 Q. Didyou offer to provide a 2 itwasready to beviewed. And then from there, |
3 declaration -- wait. Strike that. 3 reviewedit. It wasexactly what | had said, so |
4 Do you think -- isit amore fair characterization 4 dgnedit. | okayed and signed it.
5 to say that you offered to provide adeclaration or that 5 Q. Doyou ill have a copy of the e-mail?
6 you were asked to provide one? 6 A. No. Theinternet company bellied-up.
7 A. I thinkit'sfair to say that | waswilling to 7 Q. What internet company was that?
8 provideone. 8 A. It wasthrough Check Mail.
9 Q. Butwereyouinitially asked to provide a 9 Q. And s0, you never received aletter from
10 declaration or did you initially offer to provide one? 10 counsd regarding your declaration?
11 A. | don't remember if it was asked or | said | 11 A. | probably received -- | received ahard copy
12 waswilling, but | know that | -- when we had discussed 12 inthemail, but after | had aready reviewed it on the
13 it, | asked what | could do to help out, | think, would 13 email and said it was fine -- because you need my
14 bemore of afair thing. What would | be able to do? 14 dgnatureonit, so | had to have ahard copy of it to
15 And| think she said something, Well, you could do a 15 dgnit.
16 declaration. | said | would be willing to do that. 16 Q. Right. Wasthere acover letter that
17 Q. And wasthis conversation with Katherine that 17 accompanied your declaration?
18 we'rereferring to right now -- excuse me, Ms. Lhamon -- | 18 A. Probably, but | glanced at it. Didn't --
19 that werereferring to right now, isthat the first 19 probably went into the circular file.
20 timethat a declaration from you was discussed? 20 Q. Do you know about how many discussions with
21 A. Yes 21 counsd you had about the substance of your declaration?
22 Q. And can you tell me did that conversation 22 A. Not exactly -- not very many. | think it was
23 occur over the telephone or wasit in person? 23 morethat, you know -- the dinner meeting with Peter was
24 A. | don't remember. 24 when we hashed this out, and then from there on, it was
25 Q. Canyou recall what Katherine said to you 25 put into motion. Therewasreally no further need to
Page 35 Page 37
1 during that conversation? 1 discussthis. Therewasno needto...
2 A. Not specificaly, no. 2 Q. Finished?
3 Q. What do you recall generally? 3 A. Therewasjust readly no need to go into
4 A. | don't even remember exact wording. It would 4 detail. | mean, it was exactly what | said verbatim or
5 probably -- or even - it probably had something to do 5 ascloseto verbatim as possible, so there wasn't much
6 with the declaration, but | wouldn't -- | would only be 6 discussion that needed to be done | don't think.
7 guessingatit. 7 Q. Also, when you said that you had first
8 Q. And do you know whether you discussed anything 8 discussed a possibility of adeclaration with Katherine,
9 other than providing adeclaration in this conversation? 9 wasthat at the first Joe's Fish Grotto meeting?
10 A. No. 10 A. Could have been.
11 Q. Do you recal anything that you may have said 11 Q. Do you know whether there was more than one
12 during this conversation? 12 draft of your declaration?
13 A. No. 13 A. Thisisit.
14 Q. Canyou remember generally what you might have | 14 Q. Thisistheonly draft of the declaration that
15 sad? 15 you saw; isthat correct?
16 A. More probably about awillingnessto be 16 A. Exactly.
17 helpful and wanting to be helpful and wanting to be a 17 Q. Okay. Would you take alook at paragraph 3 --
18 part of this. 18 A. Sure
19 Q. Did you draft the declaration that's marked as 19 Q. --of your declaration?
20 Exhibit1? 20 A. Um-hm.
21 A. |did not draft it personaly, no. 21 Q. Now, whereit saysthat "When | first arrived
22 Q. Do you know who drafted it? 22 at theschool," doesthat -- should | take it that that
23 A. Peter Eliasherg. 23 meansyoufirst arrived at the school in September?
24 Q. Do you have any written correspondence 24 A. Probably alittle bit before that. We -- |
25 relating to your declaration? 25 went into the school afew days before we started to set
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up my classroom.

Q. Isthat kind of a standard procedure amongst
teachersto go in alittle bit before school to set up
their classroom?

A. Yeah. Sometimesalot before. Some teachers
go inamonth before. | didn't have opportunity to go
inthat much in advance. And actualy, | should say
that the school year technically starts at the end of
August. Exact dates, it variesyear to year. And |
couldn't tell you exactly when at the end of August |
started. So it was more towards end of August,
beginning of September.

Q. Okay. Also, when you say in your declaration
that "My classroom looked asiif it had not been painted
inwell over adecade --

A. Um-hm.

Q. Do you know when the last time your classroom
had been painted?

A. | couldn't even begintotell you. The
teacher that had the classroom prior to me had beenin
that classroom for 24 years, and so, she would be the
one to know when the last time it was painted. Probably

OCO~NOOOTA,WN P
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the walls, can you specify in any termsin --
quantitatively, how much paint was peeling?

A. | can't-- I'mnot very good at that type of
thing, of being able to say how many feet. | can tell
you it was at least each -- there€'s three wallsin the
classroom, and there was paint peeling on all three
walls.

Q. Didyou complain to anybody about the paint
situation on your wallsin your classroom?

A. Probably spoke to the principal about it.

Q. When you say "probably," do you recall doing
that or isthat just what you think you probably would
have done?

A. | think | probably talked -- | spoke to the
principal about possibly painting theroom. Or |
probably -- | don't know that | spoke to him
specifically about it. Or | probably asked if | could
paint the room.

Q. Justonemoretry. | just want to find out if
you actually remember doing thisor --

A. Actudly, | do. I'msorry. | don't meanto
cut you off. | spoketo the principal and asked if |

23 what happensalot of timesisteacherstake it upon 23 could paint the room, and he said aslong asit was
24 themselvesto paint the classroom, particularly if it 24  white.
25 doesn't -- because they don't paint, the school 25 Q. Anddid you paint the classroom?
Page 39 Page 41
1 digricts. 1 A. No, | did not.
2 Q. Okay. Sowhen you say that your classroom 2 Q. Andin paragraph 3, you describe the floors as
3 looked asif it had not been painted in well over a 3 "filthy." | assume you're referring to the floorsin
4 decade, the basisfor that was just the way the paint 4 your classroomin that paragraph?
5 looked to you and not a particular understanding asto 5 A. Actualy, thefloorsin genera throughout the
6 theyear inwhich it had last been painted? 6 building were filthy, but yes, in my classroom as well.
7 A. Exactly. 7 Q. Inthat -- | guesswhat I'm trying to get at
8 Q. Did your classroom have a specific room 8 isjustin this paragraph, when you say "filthy," are
9 number? 9 you referring to the floors in your classroom?
10 A. | think it was 2009. 10 A. Yes, I'mreferring to my classroom.
11 Q. And when you say in paragraph 3 that "Paint 11 Q. And can you describe for me in what way the
12 waspeding," | assumeyou'rereferringtopaintinyour | 12 floorsin your classroom were filthy?
13 classroom? 13 A. That hadn't been washed probably since the end
14 A. Yes 14 of the school year since my classroom wasn't used for
15 Q. And can you describe to me where the paint in 15 summer school. There's-- I'm trying to remember.
16 your classroom was pedling? 16 There was scum encrusted in the floor. 1t looked
17 A. Itwaspeding fromthewallsin various 17 like, you know -- it was black, so I'm assuming it's
18 locations. 18 beentherefor awhile. That kind of thing.
19 Q. Those various locations being various 19 Q. Okay. When you say that the floors hadn't
20 locationsinthewallsin your classroom? 20 been washed, do you mean the floors were dusty or can
21 A. Yes, exactly. 21 you describe that alittle bit more for me?
22 Q. And can you give an estimate as to the square 22 A. They looked dirty. And it wasn't just that
23 footage on the walls where the paint was pegling? 23 they were old tiles -- which they were -- it looks like
24 A. No. 24 they were dirty, hadn't been washed. Or if they had
25 Q. Other than to say the paint was peeling from 25 been washed, it wasn't done very carefully.
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1 Q. And one of the things that made them look 1 floor.
2 dirty was that there was gum on the floor that hadn't 2 Q. And did anyone ever comeinto your classroom
3  beenremoved; isthat correct? 3 and attempt to clean the floors?
4 A. Um-hm, exactly. 4 A. After the beginning of the year, yes.
5 Q. Canyoutdl me-- | mean, wasthis one piece 5 Q. Do you know about how long after the beginning
6 of gumthat'slying on the floor or was there gum 6 of theyear?
7 dispersed out on various parts of the classroom floor? 7 A. No.
8 A. | wouldn't say there was alot of gum on the 8 Q. Canyou estimate whether it was within the
9 floor at that point, but there was definitely, you know, 9 first month of the school year?
10 inthe cornersand areas, there was gum, and -- 10 A. Yes itwas.
11 Q. Sotherewere-- I'msorry. Did | cut you 11 Q. So within thefirst week of the school year?
12 off? 12 A. That, I'mnot sure.
13 A. No. Therewere patches of gum. It wasn't a 13 Q. Also, with respect to the paint in your
14 lotinterms of square footage. Like, there wasn't, you 14 classroom, was the -- were the walls ever painted while
15 know, covering every square foot of the -- but therewas | 15 you werethere?
16 enough that it was gross. 16 A. No, they were not.
17 Q. Okay. AndI'll just ask you if you can 17 Q. And did you do anything, other than things
18 estimate the number of patches that you saw in 18 you've aready tegtified about, to improve the
19 classroom? 19 appearance of your classroom, generally?
20 A. Atleast 5, if not more. 20 A. Yes | did.
21 Q. Werethere any other specific aspects other 21 Q. Canyoutel mewhat you did?
22 than the gum that you can say, basicaly, in forming 22 A. | first had to take down the stuff that wasin
23 your opinion that the floor was dirty? 23 the classroom from the previous teacher. She wasn't
24 MS. WELCH: Other than what she's aready 24 theretodoit, ol hadtodoit. Sol took everything
25 tedtified to? 25 off thewalls. Andthen| -- asmost teachersdo, |
Page 43 Page 45
1 MR. SSIMMONS: Yes. 1 decorated my classroom, made it look more presentable to
2 THE WITNESS: | mean, just looking at it, it 2 thekids. So, | put the fadeless paper | had bought
3 looksdirty, but | couldn't -- more than what I've said, 3 aong one side of the walls on any of the boards that
4 no. 4  werevisble. | had bought posters, and | put those up.
5 MR. SIMMONS: Q. And did you complainto 5 Yeah
6 anyone about the condition of the floorsin your 6 Q. Didyou say "fadeless paper” earlier?
7 classroom? 7 A. Yes, fadeless paper.
8 A. Probably to the principal. And thenyou're 8 Q. Canyou describe what that isfor --
9 asking meto remember things awhile ago, so before you 9 A. Fadeless paper, if you've ever been in most
10 follow it up with a question of more specifically, | 10 schoolsthat -- they usethis becauseit -- it iswhat
11 cant give you anything more specific than | probably 11 itsays It'sfadeless, so you don't haveto worry
12 did. | don't remember if | did or not. 1t wasalong 12 about the color coming off of it. 1t comesinarole
13 timeago. 13 about, you know, thisbig. 1'd say (indicating), what,
14 Q. Okay. Andthat'sfine. | mean, if you don't 14 it'sabout 2, 3 feet?
15 remember the answer to questions, we won't be grading 15 Q. 2feetitlooksliketome. | don't know if
16 you at theend, so you can say, "I don't remember.” 16 counsel wantsto venture a guess too.
17 A. Okay. 17 MS. WELCH: I'll go with 2.
18 Q. Didyou do anything personally to improve the 18 THE WITNESS. About 2 feet. It'saroll of
19 cleanliness of the floorsin your classroom? 19 paper, and it comesin assortment of colors. And | had
20 A. Swept them. 20 bought colored paper, fadel ess paper, because | didn't
21 Q. Anything else? 21  know what was available to me at the school, and which |
22 A. Did | wash them? Isthat what you're saying? 22 subsequently found out was not much, which | wasglad |
23 Q. Orjustif you did anything to improve the 23 had bought the fadeless paper myself.
24 condition of thefloors. 24 MR. SSMMONS; Q. Okay. Soyou identified
25 A. About the extent of what | did was sweep the 25 fadeless paper and posters?
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A. Yes

Q. Did you do anything else to improve the looks
of your classroom?

A. | washed the chalkboard, rearranged the desks,
and that's pretty much al you can do.

Q. Allright. If | could have you turn to
paragraph 4.

A. Okay.

Q. AndI think you'll see where it says there was
a"group of 36 boys and another group of" -- there
appears to be a number missing --

A. Itwasprobably 27. | don't remember exactly
how many. | think it was27. I'm not exactly sure. It
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Q. I'mjust going to ask you if you want -- |
know we've been going for an hour. Do you want a break
or are you happy to continue?
A. Happy to continue.
Q. If youwould turn to paragraph 5.
A. Actualy, | need some more coffee.
MR. SSIMMONS:; Can we go off record?
(Whereupon, a break was taken.)
MR. SSMMONS: Q. All right. Andwell takea
look at paragraph 5 now.
A. Okay.
Q. And if you see where you refer to the English
and grammar text there, do you know thetitle of that

14 could have been more. 14 book by any chance?
15 Q. Would you write in the approximate number that | 15 A. | suredon't. But the way -- if you needed to
16 you think was there on Exhibit 1? Do you want to put 16 find that out, it is a standard textbook that's used
17 "about" by that, s0... 17 throughout the district, so it should be on record
18 A. (Witnesscomplies.) 18 somewherein thedistrict as -- that's the textbook that
19 Q. Thank you. And so, did you teach one class 19 weuse.
20 that was boys only? 20 Q. And do you know when that text was published,
21 A. Yes | did. 21 approximately?
22 Q. And then one class that was girls only? 22 A. | didn't evenlook at that.
23 A. Yes | did. 23 Q. And do you have any sense asto how old that
24 Q. And can you tell me why the boys and girls 24 textbook may have been?
25 were separated? 25 A. | would say probably within the last 10 years.
Page 47 Page 49
1 A. Yes. It wasactualy apilot program that we 1 They don't do book adoptions that frequently because it
2 weretrying to see -- alot of research has been done 2 isavery -- | guess, along process. So, possibly
3 on-- particularly for girlsin science and math at that 3 about the same, about 10 years.
4 age. And so MarinaMiddle School had done something 4 Q. Andjudt to be certain, are you speculating
5 similar. And sowe had apilot program where we had one 5 thereor do you fed comfortable with that answer?
6 section of 6th, 7th and 8th grade to see how it would 6 A. | fed comfortable it was probably 10 years.
7 work for Luther Burbank. 7 Q. And do you know whether there were any other
8 Q. And do you know wasthisthefirst year that 8 English and grammar textbooks available -- | guess,
9 that had been done at - 9 strikethat.
10 A. Yes itwas. 10 Any other titles of English and grammar textbooks
11 (Court reporter requests that 11 available than the one you used?
12 witness allow counsel to complete 12 MS. WELCH: Objection. Vague.
13 his question.) 13 THE WITNESS: Do you mean for me at that
14 MS. WELCH: If you could just give her one 14 school, were there any available to me at that school
15 second. | know it'shard. It'snot natural, but -- 15 other than the one that was there?
16 THEWITNESS: I'm sorry. I'mtrying. 16 MR. SMMONS: Q. Exactly.
17 MR. SIMMONS: Thank you. 17 A. No, there were not.
18 MS. WELCH: | know you are. You'redoing 18 Q. Andwasthat sametitle used for al 7th grade
19 great. 19 studentsfor an English and grammar text?
20 MR. SSIMMONS: Q. And werethe -- was the 20 A. Yes, itwas. Butlet meask you: Do you mean
21 classof 36 boysand the class of about 27 girls, were 21 by"dl," al at Luther Burbank or all within the
22 those studentsin the same grade? 22 digrict?
23 A. Yes, they were. 23 Q. Oh. Just dl within Luther Burbank.
24 Q. And can you tell mewhat grade that was? 24 A. Thenyes, that wasthe text used by all 7th
25 A. Tthgrade. 25 graders.
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1 Q. And were studentsin your class ever allowed 1 Q. And can you approximate atime that that would
2 totakethistextbook home? 2 takethe studentsto do that?
3 A. No, they were not. 3 A. Atleast 20 minutes.
4 Q. And canyou tdl mewhy it was? 4 Q. And during the course of the school year, the
5 A. Because| had one set for all of my students. 5 1999/2000 school year, were any of the English and
6 Q. And do you recall ever having to make 6 grammar textbooks that you used lost?
7 photocopies of portions of this text? 7 A. Yes
8 A. Yes | did. 8 Q. And do you know how many were lost?
9 Q. And can you give me an estimate asto how 9 A. Atleast 4, maybe more. I'm not sure exactly
10 often you made photocopies of that text? 10 how many.
11 A. That, I'm not really sure about because of -- 11 Q. And did you start the year with 36 copies of
12 that | think -- trying to remember what | did for 12 that textbook?
13 lessons. | think | used the -- the textbook, the 13 A. Yes | did.
14 grammar textbook, morein class as we were going. But 14 Q. And somewhere around 4 of those textbooks were
15 the anthology was something that if | needed to, | would 15 lost?
16 have made copies of it and sent home aswell asthe 16 A. Yes, if not more. And | probably -- 36 was
17 socia studies. 17 how many | had. | might have had alittle bit more than
18 Q. So,isitfair to say that the English and 18 that to beginwith. I'm not -- I'm not redlly sure.
19 grammar text was generally used for in-class work? 19 Q. Didyou do any kind of inventories of your
20 A. Yes 20 textbooksto know what you had or to let the school know
21 Q. And had you had additional copies of that 21 what you had?
22 textbook, do you know whether you would haveused itas | 22 A. Yesh. Atthebeginning of the year when |
23 atextbook for homework purposes? 23 went to go request my textbooks and | had gotten my
24 A. Oh, yes, | would have, wholeheartedly. | 24 supply, | had asked if there were more. And | wastold
25 think grammar is something that they really needed to 25 no. Thiswasal | could get. And | had spoken to the
Page 51 Page 53
1 work on. And unfortunately, because | was limited with 1 principa about getting more.
2 thesupply that | had, | couldn't send it home. But if 2 And | think the reason why they didn't haveit -- |
3 | had enough, | would have. 3 don't know that there was a budget for it -- | don't
4 Q. Didyou ever try sending one group of your 4 remember what the issue was about why | couldn't get
5 students home with atextbook on one day and having 5 more textbooks.
6 another group of your studentstake it home another day? 6 Q. Okay. So, you made arequest to the principal
7 A. No, | did not. 7 asking for more textbooks; isthat correct?
8 Q. Wasthere areason for that? 8 A. The person who'sin charge of the books.
9 A. Yes, therewas. 9 Q. Andisthat aperson a Burbank or a person at
10 Q. And can you tell me what that was? 10 thedidrict level?
11 A. | couldn't guarantee them coming back, and | 11 A. Person at Burbank.
12 needed them to teach out of. 12 Q. And canyoutell mewho that is?
13 Q. Anddo you recdl ever having students write 13 A. Shewasaparaprofessond. | don't remember
14 down homework questions out of this textbook? 14 her name.
15 A. | suredo. 15 Q. And did you ever try and contact anyone at the
16 Q. And can you tell me about how often that 16 digtrict office with respect to obtaining additional
17 occurred? 17 English and grammar textbooks?
18 A. Atleast once aweek, and it was actualy more 18 A. No.
19 fromthe socia studies particularly. 19 Q. Wereany of the English and grammar textbooks
20 Q. Okay. WEell goto social studies. WEl just 20 missing pages?
21 focuson thisonefor now if we can. 21 A. Yes
22 A. Sure. 22 Q. Do you know how many of the books were missing
23 Q. Do you know -- can you approximate the number 23 pages?
24 of questionsthat students would generally write down? 24 A. No.
25 A. Anywhere from 5 to 10, if not more. 25 Q. Isthere an estimate that you would feel
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comfortable with?

A. |'would say at least 3, but that'sa
conservative estimate.

Q. And do you have any understanding asto the
number of pages those textbooks were missing?

A. That, | realy wouldn't begin to -- to even
hazard a guess.

Q. Wereany of the English and grammar textbooks
missing covers?

A. No. They dl had covers.

Q. Anddid any of the English and grammar
textbooks have writing in them that wasn't supposed to
be in the textbook?

A. Almost dl of them did.

Q. | mean, can you -- can you talk generaly
about the amount of writing that was in these textbooks
or did it vary from textbook to textbook?

A. Varied from textbook to textbook. But of the
English grammar books, | don't know of one that wasn't
written in.

Q. And can you tell me the types of writing that
would bein the books?

A. Profanity. So-and-so was, you know, whatever.
Whatever middle school kidswrite. Tagging, alot of
them had tagging in it.
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Q. Andwhen you say 10 years, are you equating
that to the adoption cycle process?

A. Right. '90 -- | would say between -- it was
published somewhere between '90 and -- they had been
using it for acouple years. So, anywhere between ‘90
and | would say '98, since | wastherein '99. So,
anywhere from those.

Q. Anywhere within that span?

A. Sure. Exactly.

Q. And did you also have 36 copies of the
literature anthology?

A. Yes | did.

Q. Andisthat kind of agive or take estimate as
well or do you know that figure for certain?

A. 36 plusor minus. | started out, probably, at
least with 36 because that was -- | thought | would only
have 30 kids. Ended up not being the case, but...

Q. At the beginning of the school year, did you
have enough copies of the anthology for each student to
use onein class?

A. Yes

Q. Andwhen you say give or take, it might have
beengiveortakelor 2or...

A. Right. | would say it would be on more of the
plus side than the minus.
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Q. Andjust --

MS. WELCH: And just so that I'm clear, right
now the testimony we're talking about is limited to the
36 textbooks that you had, correct?

MR. SSMMONS: Yeah. And the English. And
within that, the English and grammar text only.

MS. WELCH: Got it.

MR. SSIMMONS: Q. Andjust for the record,
could you explain your understanding of what "tagging"
is?

A. Grdffiti art. Kidsat that age or even older
have a name, and they write it in graffiti-style writing
in the book.

Q. Anddo you recall, dso, just at paragraph 5,
do you recall the title of the literature anthology
youre referring to there?

A. No, | dont. And again, that's also part of
the district curriculum. So therefore, whatever the
title was can be found out through the digtrict.

Q. And do you have any idea as to when that text
was published?

A. That one, | think, was alittle bit newer. At
least it appeared to be anewer anthology. And |
couldn't even hazard a guess as to when it was
published, but it was definitely within the 10 years.
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Q. Okay. And again, were there any other titles
of literature anthologies that were available to use?

A. Only older versions. | don't think it was
versions of that particular text. 1t was probably old,
really old literature books.

Q. Soif I may, the older versions were not
necessarily older published versions of the sametitle,
but more likely a different title that was also older?

A. Yes, exactly right.

Q. Anddid you ever try to obtain additional
copies of the anthology?

A. ltriedand | wastold | was unable. Thiswas
al | could get.

Q. And did that take place at the same time you
requested the English and grammar?

A. Yes

Q. Anddid you ever contact anyone at the
digtrict office about an additional anthology?

A. No. | didn't know that | could.

Q. And|I know that you mentioned that you dealt
with a paraprofessional who wasin charge of dealing
with the textbooks.

Did you ever mention the lack of textbooksto the
principal specifically?

A. Yes, | probably did.
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Q. Do you have any recollection of a specific
instance where that might have happened?
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| | | fccl are still there to the same degree?
2 2 A. Tdon't - like some of the things I talked
3 3 about, the vermin and whatnot, I wouldn't be able to
4 4 tell you about that because I didn't see it at that
5 5 point. Those, you need to be in the classroom. They
6 6 tend to make appearances. But, you know, the conditions
7 7 were pretty similar.
8 8 Q. Should we go back to books now?
9 9 A. T'dlove to go back to books. Can we?
10 10 Q. Sounds good. Now, with respect to the
11 11 anthology that we were discussing earlier, do you recall
12 12 ever making photocopies of that textbook?
13 13 A. Photocopies of the anthology, probably. I'm
14 14 not sure how many or how often, but I know I probably
15 15 did.
16 16 Q. Did you ever allow students to take that
17 17 textbook home?
18 18 A. No, I did not.
19 19 Q. And the reason for that was?
20 20 A. The limited supply and being fearful that
21 21 somehow -- they were lost even within the classroom, so
22 22 I was afraid if I sent them home and tried to get them
23 23 back, I'd end up with none.
24 24 Q. And do you have recall having students copy
25 25 down homework questions out of that text?
Page 67 Page 69 |
i 1 A. Yes, Ido.
2 2 Q. And do you have an understanding as to the
3 3 number of questions they would typically be asked to
4 4  copy down?
5 5 A. The anthology was a little bit different. So,
6 6 the questions, I might have only had them do one or two,
7 7 but they were, like, a paragraph long. So it would
8 8 probably take them 20 minutes to write it down.
9 9 Q. And do you know about how often you would ask
10 10 them to write questions out of that book?
11 11 A. That, not as often because it had a lot to do
12 12 with writing assignments, so probably every other week.
13 13 Q. And that would be approximately one occasion
14 14 every other week?
15 15 A. Yes.
16 16 Q. And during the course of the school year, were
17 Q. Do you know whether the conditions at Burbank | 17 any copies of the anthology lost?
18 have improved at all? 18 A. Yes, they were.
19 A. Thaven't been back there. I was there 19 Q. And do you know about how many?
20 actually -- no, I take that back. I was there at 20 A. Atleast 3. It's very depressing to think
21 graduation, and I took a walk around. I didn't go into 21 about again.
22 any of the classrooms, but I did go into the auditorium 22 Q. And were any of the anthologies missing pages?
23 and in the hallway, and it looks the same. 23 A. Not pages, no.
24 Q. And by "the same," do you mean the same types | 24 Q. And were any of those books missing covers?
25 of things that you've identified in your declaration you 25 A. No, they were not missing covers.

e
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1 Q. Anddid any of those books have writing in 1 per, like, maybe one set per team. So, if that makes
2 them that wasn't supposed to be there? 2 sense. So, meaning, | was ateam with the teacher that
3 A. Yes 3 | taught with, and then there was another 7th grade
4 Q. Do you know how many of the textbooks had 4 team. Sotherewas only one set for me, and one set for
5 writing inside of them? 5 theother 7th grade teacher.
6 A. | would say probably with these particular 6 Q. And the setswould be about 36?
7 books, about athird. 7 A. Exactly.
8 Q. | mean, isit possible to quantify the amount 8 Q. And do you recall ever having to make
9 of writing that would be in the textbooks? | mean, can 9 photocopies of pagesin that textbook?
10 you say how many writing was in these textbooks other | 10 A. Yes | did.
11 thanto say there wasjust writing in there? 11 Q. And do you know about how often you would do
12 A. | would say, you know, for sure on the covers, 12 that?
13 both covers. | mean, I'd have to sit there and go page 13 A. Once aweek, approximately. Maybe less
14 by page, and | never did that. But, you know, it was 14 depending on how long a unit was taking. Sometimes|
15 awaysan occurrence. "Ms. Faupusa, there'swritingin | 15 would write the questions down from the textbook, and |
16 my book" or, you know... 16 would make copies of that because | used thetext -- the
17 Q. Didyou say "currents'? | heard you say 17 socia studiestextbook alot.
18 "currents' -- 18 Q. And during the course of the year, were any of
19 MS. WELCH: Occurrence. 19 those textbooks logt, the social studies textbooks?
20 MR. SSMMONS: Oh, "It was always an 20 A. Yes
21 occurrence." Okay. 21 Q. And do you know about how many?
22 Q. Thenlet'sturnto the socia studies text 22 A. Atleast 5, if not more.
23 book now. Do you recal thetitle of that textbook? 23 Q. And when you -- we've been discussing
24 A. | know that the 6th grade'swas " A Message of 24 textbooksthat had been lost. | assume because they're
25 Ancient Days." And it'sthe same -- the same book 25 lost -- | mean, we don't really know the circumstances
Page 71 Page 73
1 becauseit'sacontinuing -- it's the same textbook 1 of how they werelost or what happened to them?
2 that'sused by the same company for 6th, 7th and 8th 2 A. | cantel you that sometimes | would -- when
3 grade. 3 you send a student out to the office, they would call up
4 | don't remember that the 7th grade title was that 4 requesting textbooks. 1'd send them down, and somewhere
5 title. I don't think -- but it's something similar to 5 between sending it down to the office, it would never
6 that. Andagain, thedistrict will haveit al there, 6 makeit back to me. And | would ask, you know, whatever
7 though anew one has been adopted. 7 happened? So, you know, between that and students
8 Q. And do you know when that book was published? 8 taking them with them when they leave the classroom,
9 A. Oh, | suredo. 9 forgetting that they weren't supposed to take them,
10 Q. Andwhenwasthat? 10 whatever.
11 A. That had to be when the USSR was till around, 11 Q. How were the textbooks distributed to the
12 soatleast 10 years. Themap ill even had it in the 12 studentsto usefor the day? | mean, did they have them
13 back of thebook. It still had the USSR. 13 onashef?
14 Q. And werethere any other social studiestitles 14 A. Yes. And-- I'msorry. Go ahead.
15 availablefor your use? 15 Q. No. Please, you go.
16 A. No, not at all. 16 A. They wereon ashdf. | would have one person
17 Q. And were there also approximately 36 copies of 17 distribute them and one person collect them at the end
18 thistext at the beginning of the year? 18 of class.
19 A. Yes 19 Q. And wasthat the same with pretty much all the
20 Q. Anddid you ever try and obtain additional 20 three textbooks that you used?
21 copiesof thistext? 21 A. Yes
22 A. At the sametime when | was doing that with 22 Q. Andwere any of the socid studies textbooks
23 the other textbooks, | had asked if they were more. The 23 missing pages?
24 socid studiestext wasin pretty sad condition in terms 24 A. Oh,yes.
25 of amounts becauseit's -- there was only one, | think, 25 Q. And do you have an idea as to the number of
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1 textbooks that were missing pages? 1 wejust knew that it was limited.
2 A. | would say, out of the 36, there were maybe a 2 And there was an additional machine, the Risograph.
3 quarter to athird, if not more. AndI'mgoingona 3 TheRisograph was there to use without a counter; it
4 conservative estimate. These were in worse conditions 4 didn't have a counter. So you could useit asmuch as
5 thanthe other two books. These were really bad. 5 youwanted or make as many copies on that one asyou
6 Q. And do you know -- | mean, when you say 6 wanted. But it was an old machine, as was our copy
7 conservatively that a quarter to athird of them were 7 machine, so both were often broken.
8 missing pages, do you have an understanding as to how 8 Q. S0, the Risograph, doesthat do essentially
9 many pages, generally, per book would be missing? 9 the same thing as what the copier does?
10 A. Not so much how many, | don't. But | doknow | 10 A. Exactly.
11 that sometimesit would be sectionswereripped out. So | 11 Q. And you say that the copier was frequently
12 youwould seg, like, three pages. They'd show methree | 12 broken?
13 pages, so they would have to share the pages where, you | 13 A. Yes
14 know, one or two pages that were ripped in half, you 14 Q. And do you have -- can you estimate how often
15 know. Sol don't know exactly how many pages. 15 thecopier was broken?
16 Q. And | mean, do you know if these -- do you 16 A. Youknow, | couldn't tell you. But | would be
17 think these books would be available somewhere for 17 &bleto say that it was often enough that we always
18 anyonetolook at now to determine that? 18 remarked onit. It was always the case that you'd go to
19 MS. WELCH: Objection. Callsfor speculation. 19 try and make copies and something was wrong with it. So
20 THE WITNESS: | don't know. 20 maybe once aweek, if not more than once aweek, it was
21 MR. SSMMONS: Q. And were any of the socia 21 down and the Risograph as well.
22 gudiestextbooks missing covers? 22 Q. Sothey both -- both the copier and the
23 A. No. But the coverswere pretty bad. 23 Risograph would be down, you think, about once aweek?
24 Q. And when you say "pretty bad," can you 24 A. Atleast.
25 describe what that means? 25 Q. | mean, wasthis atype of thing where they
Page 75 Page 77
1 A. Sure. They were very tattered, very flimsy, 1 went down on the same day or was onetypically available
2 likethe cardboard had been broken in some of them. The 2 if the other wasn't?
3 spineinalot of them was -- the edges were frayed on 3 A. No. Itwaskind of -- | don't know what you
4 the spine, on the top part of the spine and on the lower 4 wantto cdl it -- fate or whatever, that when one went
5 part. They wereworn-looking. Theinside of them was 5 down, the other went down. And so, you were pretty much
6 completely graffitied in both sides. The front and the 6 stuck not being able to make copies. And there were
7 oneblank page that they have there, that had graffiti 7 no--1 don't know that there were other copiers. |
8 dl overit. Therewasdrawing inthem and al over the 8 think there might have been one in the office, but |
9 place. | mean, these wereredly, redly bad. 9 don't know that that one worked.
10 Q. Andif you'l turn to paragraph 6. 10 Q. Anddidyou say -- did you testify earlier
11 A. Um-hm. 11 that you don't know exactly what the limit was that was
12 Q. Wasthereapolicy or arulein place at 12 imposed upon teachers to make copies?
13 Burbank during the time you taught there under which the 13 A. Exactly. Right.
14 number of copies the teacher could make for educational 14 Q. Did anyone ever ask administration what the
15 purposeswas limited? 15 limit was?
16 A. Yes, itwas. 16 A. Probably. | don't remember. Y ou know,
17 Q. And can you tell me what that policy was? 17 ther€'s so much that goes on in your day that going to
18 A. Bascally, we were on acopy counter. The 18 find out -- I'm sure we were told at some point, but |
19 school had a certain amount of copies that we were 19 don't remember.
20 dlocated, | guess, and therefore, we were put on a 20 Q. Were there any occasions where you went to go
21 limit. And so, you would get a code to use the one 21 make copies and found out that you had exceeded your
22 specific copy machine, and you had to punch in your 22 limit?
23 code. Andyou were given -- | don't even know how much | 23 A. No. Because | often would use the Risograph
24 itwas. Itdidn't evenredly tel you that you have a 24 instead because | did have to make alot of copies.
25 thousand this semester and a thousand next semester, but 25 Q. And do you know personally whether any of the
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1 student were -- or excuse me -- whether any other 1 A. Right.
2 teacherswere unable to make their copies because they 2 Q. Did you assign homework to your classes while
3 had exceeded their limit? 3 youtaught at Burbank?
4 A. Yes 4 A. Asmuchasl could, yes.
5 Q. And do you know approximately how often that 5 Q. Canyou describe for me, generaly, how often
6 would happen? 6 you would give homework?
7 A. | don't know exactly how often that would 7 A. | --wetry to give homework -- Mei-Ling and
8 happen, but it would definitely be acommon occurrence | 8 myself, since we were team teachers -- at least Monday
9 that somebody would say, "Hey, can you make these 9 through Thursday. Butit's hard to -- for at least for
10 copies? I'mout of copies." But we tended -- alot of 10 social studies, to give questions that they would have
11 ustended to use the Risograph for that reason. The 11 to-- out of the textbook that they would have to use a
12 copier that we had was very -- but we weren't even 12 textbook for because | couldn't send the textbooks home.
13 alowed -- supposed to make copies ourselves, which | 13 Sol tried to be as cregtive as possible in doing
14 awaysfound ridiculous. 14  meaningful homework assignments, but that's, you know --
15 The copies were -- you were supposed to give 15 it'sawaysdifficult.
16 somebody -- the copy person the copies ahead of time, 16 Q. Can you describe the types of socid studies
17 and 24 to 48 hours ahead of time. And they never came | 17 homework you would give?
18 outright. So, it was always, you know, you ended up 18 A. At Burbank, | would try and send worksheets
19 wanting to do it yoursdlf so that it was done right. 19 home, stuff likethat. | -- social studies homework,
20 Q. Wasthere one particular person that was 20 watch the news and then report on it, write a summary of
21 charged with making the copies? 21 it. Stuff likethat. Stuff that they would be able to
22 A. Yes 22 do at home.
23 Q. And who wasthat? 23 Q. And you say that Monday through Thursday,
24 A. Hisnamewas Sam Boone. | think it's S-am 24 either you or Ms. Weidmeyer would give homework to
25 B-o-0-n-e 25 students; isthat correct?
Page 79 Page 81
1 Q. And you say that 24 to 48 hours -- | mean, was 1 A. Shegave homework. They had math homework
2 thisapolicy in place at school that you have to have 2 every night that | know of that she would send home with
3 themthere 24 to 48 hours? 3 them. And then science projects and science homework
4 A. Yes itwasapolicy. 4 wasalittle bit different. 1'm not exactly sure how
5 Q. Wasit generaly enforced? 5 ghedidthat. | aso made sure-- so &t least two to
6 A. For certain peopleit was. For certain people 6 threenights aweek, they would have social studies.
7 itwasn't. It depended on what side you fell on, Sam 7 Butl, aso, wastheir language arts teacher, so they
8 Boonesgood side or were you on Sam Boone'sbad side. | 8  would have something from me to do every day.
9 Buthewoulddoit. Youwould just, you know, hear 9 Q. Every day Monday through Thursday?
10 about it. 10 A. Monday through Thursday, right. We gave them
11 Q. Werethere any occasions were you were unable 11 abreak on weekends.
12 to get copies you wanted because you couldn't get the 12 Q. And did any students ever have to share any of
13 materialsin ahead of time? 13 thetextbooks weve been talking about up to this point?
14 A. Oh, often. 14 A. Yes, they did.
15 Q. When you say "often," are you comfortablewith | 15 Q. And wasthat something that started to happen
16 any estimate? 16 asyou dtarted to lose textbooksin the class?
17 A. If it wasn't because the copier was down, if 17 A. And it was something that happened as|
18 you asked to do it the night before or something, you 18 darted losing textbooks and gaining more students.
19 know, or you come in that morning, there was already 19 Q. So at the beginning of year, you started off
20 peoplelined up to get copies done, so you couldn't get 20 with approximately 36 boys; isthat right?
21 themdone. So, it -- at least once aweek. 21 A. Maybealittle bit less. Some got transferred
22 Q. So, at least once aweek, asaresult of 22 into me asthe month went on, but at the end of the
23 either the copier being down or because you couldn't get | 23 year, | believeit wascloseto 37.
24 themin there ahead of time, you wouldn't be able to get 24 Q. And how about with respect to the group of
25 the copiesyou needed? 25 (girlsthat you taught?
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A. Started off, maybe, | would say | probably got
no more than 32 girls give or take.

Q. And did that -- when you say it went from,
say, maybe approximately 27 to 32 with respect to the
girls, did that happen within the first month of school
or did it happen over the course of the year?

A. Over the course of the year.

Q. Andwould that also be true with the increase
of boysthat you were required to teach?

A. Yes

Q. And were these studentsthat -- if you know --
were these students that had moved into the neighborhood
or transferred from different schools?

A. Variousreasons. Some were transferred into
the section because their parents wanted themto bein
same-sex classrooms. Some came because they moved into
the neighborhood or were transfers out of other schools,
SO various reasons.

Q. And do you know how often students were
required to share the English and grammar textbook, for
example?

A. TheEnglish and grammar textbook, as| lost
them, it was daily that they would have to share -- or
maybe not necessarily daily, but at |east the week,
depending on how much | did grammar that week.
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A. Exactly correct.

Q. And| don't know whether I'm using the right
word, but isthere a particular time period that
students in 7th grade study?

A. Yes Theactud -- the whole curriculum for
6th, 7th and 8th grade isbroken up. In 6th grade, they
learn ancient civilizations from prehistory of man up
to, | want to say, to the New World, to the discovery of
the New World.

And then 7th grade, we pick up from there, and we
cover Africa, Asa, Latin America, up through --
supposed to be through the Renaissance.

And then from 8th grade, they pick up from the
Renaissance up to U.S. history here. | think maybe up
to even the revolution, if not beyond -- actudly, to
the revolution, and I'm not sure beyond.

Q. And were there any circumstances where the map
and the book -- strike that.

Were there circumstances that you can recall where
ingtruction wasimpeded as aresult of the map in either
the book or the classroom map not reflecting the breakup
of the Soviet Union empire?

A. Yes, it was because --

MS. WELCH: Objection. Vague. You can
answer.
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Q. How about with respect to the anthology?

A. That, aswell. At least twoto threetimesa
week for that.

Q. Andwith socid studies?

A. Dally.

Q. And when students had to share, were there --
| mean, were there approximately, say, 6 or so of the
students that would be sharing textbooks?

| guess I'm just trying to get an idea of how many
students -- when they would be sharing textbooks -- how
many how many studentsin your classroom were sharing?

A. 6, | guessthat would be okay to say. You
know, it'sreally hard to say because I'm trying to
imagine in my head how many of them were together. And
it'sredly hard to say because | don't know -- | don't
remember how many | lost and how many | had. But |
think at one point, it might have even been down to 28
books. So if you can imagine having 28 books and 37
boys, the trouble that that brews there.

Q. Andif you'll look at paragraph 10, isit
correct that the world map in your classroom did not
reflect the breakup of the former Soviet Union?

A. That isabsolutely correct.

Q. And you also say that that was true of the map
in the social studies textbook; isthat correct?
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THE WITNESS: Okay. | understand what you're
trying -- if I'm understanding correctly, you want to
know if my teaching, because | was teaching ancient
civilizations primarily, was affected by having USSR on
the map.

MR. SMMONS: Q. Yes.

A. Okay. | aso taught current events. And so,
when you're trying to talk to students about stuff that
goes on in the world currently, when you're trying to
point to alocation and you're trying to say it's one
thing, and it's -- and on the map, it says"USSR," and
you'retrying to say, "Well, you're just going to
imagine that thisisno longer asit is, that is now all
broken up. And we're talking about thisregion.” It's
very confusing. So yes, | did have reason to use both
maps.

Q. And do you recall about how often that problem
would arise?

A. It depends. Someone might bring up an issue
once aweek about something they saw on the news. It
might not happen for awhilelonger. So | realy
couldn't say that yes, every week it happened, but it
happened often enough. And with 7th grade or middle
school in general, you know, they tend to confuse
easily. So, it wasadifficult issue.
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1 Q. | know that -- | just want to make sure. | 1 A. "Higtory Alive' isbasicdly a
2 know that you can't say that it was once aweek or how 2 supplementary -- supplementary information, teaching
3 often. 3 tools, whatever you want to call it, that helps enhance
4 Isthere any estimate that you can give that you 4 thetextbook. History TCI, History Alive, it includes
5 canfed comfortable with saying it was a problem once a 5 dides. Itincludes black-line originalsto make copies
6 monthor... 6 of. Itincludeslessons, activities, creative things.
7 A. No. Thereisno timeframethat | could give 7 It's--it'sbasically amulti-modal -- or what's
8 youthat | would fed comfortable giving. 8 referred to asamulti-modal way of teaching which takes
9 Q. And werethere any other inaccuracies on 9 into consideration all the different types of learning
10 either the map in your classroom or the map in your 10 and how each student learns differently. Some students
11 textbook? 11 might be akinesthetic learner, you know; somebody might
12 A. BesidesUSSR, yeah. | think alot of it -- 12 bealinguistic; somebody might be alogical,
13 anything that happened post-USSR breaking up, | think, 13 mathematical learner.
14 wasnot reflected. So, anything additionally that 14 And so, what TCI did was take the textbook and
15 changed wasn' reflected. 15 supplement the textbook so that you would use the
16 Q. And canyou recdl any specific instances 16 textbook to read it. And then you would have activities
17 where a change other than the breakup of the Soviet 17 or certain different types of activitiesto go dong
18 Union arosein class? 18 with each lesson. Inthe textbook, there wasaTCl
19 A. I'mtrying to think, and I'm not remembering 19 lesson.
20 too much about that. That part particularly stands out 20 Q. And were there three socia studies teachers
21 inmy mind because | -- it's something within my 21 for each grade a Burbank; isthat right?
22 persond knowledge, so that'swhy it really struck me. 22 A. Per grade there were -- depending on how the
23 o, asfar asadditionally that | -- it's more alwaysin 23 gradewas set up. 6th grade was alittle bit different
24 the moment and in the time period, so | redlly don't 24 because they were cored more, meaning that one -- they
25 remember too well about that. 25 would only have one teacher for language arts and socid
Page 87 Page 89
1 Q. Andjust to make sure, were there any specific 1 studiesand one for math and science. And so, there
2 inaccuraciesthat you can identify just sitting here 2 were more teachersin the 6th grade.
3 today? 3 In the 7th grade, there were only two sections.
4 A. No. I'd haveto look at the book. 4  Oneset was cored. That was my group; | was acore
5 Q. And then where you say in paragraph 9 that 5 teacher. And then the other group were single-subject
6 "Students competed fiercely to use the one pristine copy 6 teachers. So, there wasone social studies teacher.
7 of the book" that you had, can you give me examples of 7 Q. Okay. Therewerethree socid studies
8 what you mean by that? 8 classes, but you essentialy taught two of them; isthat
9 A. Oh,yes, | can. It was particularly more so 9 fairtosay?
10 with the boys than with the girls. Imagine that one. 10 A. Yes, for the 7th grade. And that's only true
11 It wasactualy abeautiful copy that | didn't even get 11 of the 7th grade. It wasdifferent for the 6th and
12 through the school. It was given to me by afellow 12 different from the 8th.
13 teacher. Hesad, "Here, | don't need it. You can have 13 Q. Okay. And | think you described how it was
14 it" Soitwasbeautiful. The color was perfect onit; 14 different in the 6th.
15 the pageswere crisp. It just looked like abrand new 15 Can you describe how it was different for the 8th?
16 textbook. 16 A. They had single-subject teachersaswell. And
17 And there were several, you know -- people would, 17 so, they had more than one socia studiesteacher. But
18 you know -- when the class started, would sneak, grab 18 that doesn't also take into consideration that the
19 thebook knowing they would need it. Or they would, you | 19 ESL -- there wasalso an ESL teacher who taught socia
20 know, complain, Hegot it last time. | -- you know, and 20 sudiesand language arts, so she wasincluded. So
21 it waslike, oh, man. 21 technically, there were three, but because one was
22 o, did it ever result in aphysical altercation? 22 considered an ESL strand and the two were general ed.
23 No. But it definitely was a constant issue. 23 S0, there technically were three socia studies teachers
24 Q. Okay. And can you describe what "History 24 inthe 7th grade. More for 6th, more for 8th.
25 Alive' isfor me? 25 Q. Okay. And were there occasions where you
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1 wanted to use specific materials from the "History 1 Q. And were there occasions where you were able
2 Alive" curriculum where but were unable to get those 2 tousedides?
3 materias? 3 A. Yes, therewere.
4 A. Yes. It waseither missing or the other 4 Q. And do you know -- do you have an estimate as
5 teacher happened to be using it at that time. He was 5 to the number of timesyou were able to do that?
6 covering similar things or the ESL teacher was covering 6 A. Maybe once every 3 months, but that'sjust a
7 similar things and therefore, using pieces of it. One 7 guess. | mean, I'd have to go back and look at my
8 set of TCl materia wasall each grade had. 8 lesson plans. And what | have on paper as my plan and
9 Q. Andwhenyousay "TCI," that refersto 9 what actually transpired, | can't recall.
10 "Higtory Alive'? 10 Q. And about how often do you think you would
11 A. Yes It'sthe samething, "History Alive, 11 have preferred to be able to use dlides?
12 TCI" 12 A. If | had it accessible to me, | would have
13 Q. Andwhat does"TCI" stand for, if anything? 13 beenusing them asoften as| could. Maybe once aweek.
14 A. ltdoes. | don't remember. Teacher's 14 Because| think that part -- alot of my students, live
15 Curriculum, Incorporated, maybe. | don't know. 15 in-- we service three housing projects at Luther
16 Q. And do you recall the number of instances 16 Burbank, and so, alot of them are from the housing
17 where you went to use aportion of the "History Alive" 17 projects. And o, they don't get exposed to alot of
18 curriculum but were unable to do so? 18 thethingsthat these dides had, pictures of artifacts.
19 A. No, | don't recal. Theway | taught my class 19 Because | couldn't necessarily take themto a
20 iswasl taught section-wise, so | would focuson a 20 museum to show them these things or have internet access
21 particular section. Say, we were covering Latin 21 availableto them so that they could search them on
22 America. So, maybe that might take a month; that might | 22 their own, | wanted to be able to show them as much as|
23 take 2 months. So, at least once in that time period of 23 could to expand their knowledge base. And so, | would
24 us-- of teaching the theme -- the theme being Latin 24 have donethat as often as| could.
25 America, Africa, whatever -- | was aways having to go 25 Q. And| think that basically one of the
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1 try and find something to teach for that from the 1 materiasthat are part of the "History Alive"
2 binder. And often when | would, something was missing, 2 curriculum arethe dides.
3 s0l'd have to make adjustments. 3 And you've identified that those are missing on
4 Q. Arethere any specific instances that stand 4 occasion?
5 outinyour mind? 5 A. Yes
6 A. Wedl, | wanted to use some -- well, first of 6 Q. Werethere any other parts of the "History
7 al, therewas dides, but no red dide projectorsto 7 Alive" curriculum that you went to use but were missing?
8 gpeak of. Thereweretheold kind. And the teacher had 8 A. Yes. There'sblack-line original lesson plan
9 useditandit melted adide, so | couldn't useit. 9 typethings. And so, the beginning part of it would be
10 And | was pretty bummed about it because | was-- | had 10 anintroduction to what the activity was for the
11 based my lesson on that, onthe dide. So, | had to 11 teacher, the materialsthat the teacher would need. And
12 make adjustments and change plans, which isvery 12 then after, the end, you would have the black-line
13 difficult to do when you have alesson planned in mind 13 origina, the student copy, and then the teacher copy
14 andiscontingent on materials. The materials aren't 14 with the answer key.
15 available. You're scrambling to try and take up or plan 15 S0, alot of times, part of the student copy or
16 for that time period instead. A contingency plan, | 16 evenawholelesson was missing. | had to go -- | went
17 guess. 17  mysdf to the Curriculum Improvement and Development
18 Q. Did I understand correctly, isit your 18 office, CIPD, and made copies of their text. And the
19 testimony that there weren't any dide projectors 19 only reason | was able to do that and make the copies of
20 available at Burbank during the time you taught there? 20 itis| had happened to be there on aday that | was
21 A. | don'trecal there being one available to me 21 doing agtaff development, teacher devel opment type
22 onaregular basis. | know that there was one there. 22 thing and had afew minutes of timeto be ableto go in
23 How accessibleit was, | don't remember. | just know 23 thereand do that.
24  that | wasn't ableto use dides often. That was dways 24 Q. And do you know about how often black-line
25 something that the kids liked to do. 25 originals were unavailable?
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1 A. 1'would say -- it comesin abinder set, and | 1 A. There were so many timesthat | probably -- |
2 would say at least one out of every binder, there was 2 couldn't even begin to tell you how many times that
3 onesetof -- missing. And it might have been only a 3 happened.
4 few pages of one set, but it definitely made it 4 Q. Butwasit at least once aweek?
5 difficult when you needed to copy something. And that 5 A. Oh, yeah. Definitely at least once aweek.
6 wasawaysthe other issue, getting the copies made. 6 Q. And were there any other aspects of the
7 Q. Anddo you recall, by any chance, the number 7 curriculum that were missing, the "History Alive"
8 of timesthat you went for ablack-line original and 8 curriculum?
9 didn't find it there? 9 A. They -- like | said, there was -- oh, tape.
10 A. | couldn't even begin to hazard aguess. | 10 Camewith atape. Sometimes the tape was missing. So
11 just know that it was pretty much every binder was 11 they had, likel said, it was amulti-modal thing, so
12 missing something. And so, | would go look for it; it 12 some people, you know, learned by hearing, and they had
13 wasn't there. | wouldn't end up using that particular 13 music on these tapes or people talking and reciting
14 activity. 1'd go on to something else. 14 things. And so, it camein thisbig binder, and on one
15 Q. | mean, wasthere -- can you estimate how 15 dsdewould be the tape, and on the back, there would be
16 often you would generally want to use the black-line 16 dides. And you would look and the tape was missing
17 portions of the "History Alive" curriculum as part of 17 that went with the dides that you were supposed to use,
18 your regular teaching regimen? 18 s0you couldn't do the slides because the tape was
19 A. How often would | want to? Isthat what 19 missing. You couldnt use the dides because they were
20 you're asking me? 20 contingent upon the tape for the lesson. So you ended
21 Q. Yeah. 21 up not using the dides or the dides were missing. So
22 A. Oh, | would have used it al thetimeiif | 22 it's-- it wasaways-- | mean, a constant, constant
23 could. Because| think the textbook -- the textbook was | 23 problem. Wasn't atimethat | can recall that there was
24 aways difficult to understand. So, | would love to 24  acomplete TCI binder.
25 have been able to read the textbook with them and then 25 Q. Would you say that you tried to use one of the
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1 had asupplemental activity to redly -- to really have 1 typesthat were part of the "History Alive" curriculum
2 itdnkin. Because not only havethey read it, they're 2 atleast once aweek?
3 abletodo an activity, and therefore, they would retain 3 A. Yes That andthefact | dsodidnt havea
4 theinformation alot more. Didn't happen though. 4 tapeplayer. 1'd haveto bring my own or borrow
5 Q. Now, were you prevented from doing that 5 somebody elsg's. So it wasn't dwaysjust that |
6 because there were anumber of the black-line originals 6 couldn't -- the tape physically wasn't there, it's that
7 that weren't available? Isthat why you didn't useit 7 | didn't have the equipment | needed to play the tape.
8 everyday? 8 Q. Okay. Butjust alittle bit different
9 | guesswhat I'm trying to find out is just the 9 quedtion.
10 number of timesthat you wanted to use a black-line 10 Did you try and use the tape as part of your
11 origina and you didn't haveit. 11 curriculum at least once aweek regardless of whether it
12 A. 1 would say that | wanted to useit as often 12 wasthere or not?
13 asl used the socia studies textbook. However, one, | 13 A. Yes
14 didn't have my own copy of TCl materiadls. We had one 14 Q. Morethan once aweek?
15 et for three teachers that taught 7th grade socia 15 A. It would depend on thelesson. The TCI
16 dudies. And s, if it was available, then yeah, | 16 materia usestape pretty frequently. So, each one of
17 would useit, but it wasn't always available. It wasn't 17 thelessons -- because the binder was broken up into
18 awayscomplete. And so, more times than not, | would 18 different lessons, each section of the lesson, one of
19 go get frustrated at not being able to useit and have 19 themwas--it'shard to explain. | don't think I'm
20 tothink of something else. So, there were multiple 20 explaning it very well.
21 factorsonwhy | couldn't useit daily. 21 It would cover, like, al of Latin America, and it
22 Q. AndI guess| would just follow that up with 22 would be broken up into different lessons. And each one
23 just can you -- can you recal; can you think of a 23 of those lessons had sections, and o, one of the
24 number; can you estimate how many timesyouwanted that | 24  sectionswould be -- you would use atape for.
25 to happen but it didn't; you were unable to do so? 25 Does that make sense?
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1 Q. No. That does make sense. 1 MR. SIMMONS: Yeah. I'mnot surethat | ever

2 I guess I'm just trying to get an idea of, you 2 got an estimate with respect to the -- to any of them.

3 know, just you personally, in the course of your 3 Q. Andif you can'tdoit, that'sfine. Butif |

4 teaching, how often would you go to "History Alive" to 4 you can, then --

5 get atapeto usefor instruction in your classroom 5 A. Herestheissuethat I'm having isyou're

6 regardless of whether it was there or not? 6 asking meto give you an estimate for something, one,

7 A. | mean, dl of thisis contingent upon whether 7 that happened along time ago. But two, was so -- for

8 ornot | had access to the binders, which wasn't aways 8 me, fedslikeit was so often, | don't want to say --

9 thecase, s0 somebody might have been usingit. | would 9 topinpoint it with a number because | don't think that
10 go -- so how many were logt, isthat what you're asking? 10 redly givesaclear picture of what was going on. So,
11 Q. Maybe abetter way to do thisisjust -- | 11 | could say that it was once aweek, and | could say
12 guess-- so you would -- | mean, would you go to the 12 that that's my estimate. But the reality of it and what
13 materia and see whether it was there before you thought 13 it was-- you know, it was more often than that. And |
14 about -- | mean, just I'mjust trying to get an idea of 14 don't know that | can even give an estimate.

15 the number of timesthat you'd go to the "History Alive" 15 It'sredly -- it's frustrating right now to try

16 curriculum, how many times per week you'd go to the 16 and explain this because you have to understand TCl

17 "History Alive" curriculumto useit for alessonin 17 materias, and you have to try and understand the

18 classandit's not there, what you need isn't there? 18 curriculum. And what | wastrying -- you know, | mean,

19 A. 1 would go probably -- | would try to do it at 19 youd haveto basically bein my head, in my lesson plan

20 the beginning of the week to get al my materialsfor 20 thoughts, to be able to understand, you know, that it

21 theweek or the Friday before. And I'd look; it wasn't 21 would have been probably often. And it wasn't just me

22 there. | had anideain my head about the lesson, and | 22 that had these issues; it was the other teachers. So,

23 wouldn't be ableto do it because somebody was either 23 it'sconvoluted is, | think, what I'm trying to say.

24 usingit aready and they needed it -- we taught at the 24 Q. Right. AndI'mjust sayingif you can

25 sametime, soit's not like they could have used it and 25 quantify what you mean by "often," then that's great.
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1 thengivenittomeor itjust wasn't there. It was 1 Pleasedo so. If you can't quantify that, then that's

2 lost or damaged or whatever. 2 fine. Well move on.

3 Q. Okay. | guessthe follow-up question would 3 A. I'mgoing to say -- go ahead.

4 just be, Can you estimate how many times that happened? | 4 Q. If you can quantify what you mean by "often”

5 A. | would say -- okay, just to be conservative, 5 lacking in the materials, then let'sdo that. If you

6 I'mgoing to say once aweek to -- during amonth -- so 6 can't, then well moveon. | don't want to besat this.

7 maybe twice, maybe two weeks out of the month, maybe 7 A. | think we need to move on because there's no

8 more. Itdl -- I mean, you're asking meto give you a 8 way I'mever going to be able to give you -- it's

9 timewhen it was so countless, | can't even remember. 9 countlessisal | can say.

10 Q. Okay. Do youfed comfortable saying that at 10 MR. SSIMMONS: It'sabout noon. | was going to
11 least once aweek you went for some part of the "History 11 goontoadifferent area. I'm happy to continueif you

12 Alive" curriculum and you didn't find it? 12 are, but if you guys want a break, it's up to you.

13 A. Sure. That would work. 13 MS. WELCH: We can take a break now or we can
14 Q. | --you know, | don't want to put words into 14 keep going.

15 your mouth. | just want to know -- | mean, | understand 15 THE WITNESS: I'm not shaking yet. I'mlittle

16 it'sdifficult. 16 hypoglycemic, so | will haveto eat, but | probably can
17 I'm just saying can you estimate, over the course 17 hold out until 1:00. Probably.

18 of the year, you know, when this happened? | just want 18 MR. SSMMONS: Weéll, just say when you're --

19 to know when you went to use the curriculum and you 19 MS. WELCH: Whenever you want to take a break
20 didn't haveit, you know, and just if you can, it would 20 for lunch, I'm happy to take a break.

21 behdpful if you can make an estimate. 21 MR. SMMONS: Q. Okay. Well just kind of

22 MS. WELCH: | think that -- | mean, she's 22 look at the materia that'sin 12 and 13 now, so if you

23 answered that question with respect to the dides and 23 want to read that and refamiliarize yourself with it,

24 with respect to the black line. So, | mean, right now 24 feel freeto do that.

25 we'rejust focusing on the tape, correct? 25 Did Burbank have alibrary while you were a
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1 teacher there? 1 knewthat | couldnt doit. It'stherestotaly --
2 A. Yes ithad alibrary. 2 itsadifferent thing, | think. And that's, | think,
3 Q. Andwasit gtaffed with alibrarian during the 3 wherewere coming into this whole issue of it being
4 timethat you taught there? 4 convoluted, aswaswith the TCl, isthat because you
5 A. Do you mean acertified librarian or somebody 5 know something is not available to you, you just plan
6 who acted aslibrarian? 6 otherwise.
7 Q. Well start with whether there was a certified 7 Q. Okay. Canyou say when thelibrary was
8 librarian there. 8 available?
9 A. No, therewas not. 9 A. Itwasonly available a couple of periods a
10 Q. And that's true for the entire school year? 10 day.
11 A. Entire school year. 11 Q. Do you know what periods those were?
12 Q. Now, was there was a person who was not a 12 A. | don't remember the periods. | had
13 certified librarian who staffed the library? 13 students-- | had -- first period, | had students. |
14 A. Yes, therewas. 14 had prep second. Third and fourth, | had students.
15 Q. And canyou tell me that person's name? 15 Fifth period was lunch for me. And 6th and 7th.
16 A. Shewasaparaprofessional. | don't remember 16 So, because the paraprofessional that worked there
17 her name. And it wasthe same onewho dealt withthe | 17 wasan ELL professional, English Language Learner
18 textbooks. 18 professional, she was supposed to be assigned. Shewas
19 Q. And did you ever take your studentsto use the 19 assigned to aclassroom as well, so her time was
20 library? 20 divided.
21 A. Notoftenatal, if at all. 21 Getting into the library could only happen during
22 Q. Do you recall ever taking your students to use 22 certain periods or if you made arrangements. But that
23 thelibrary? 23 didn't always mean that there was going to be a
24 A. [ will say yes, | did. 24 librarian there. So therefore, if there's no librarian,
25 Q. And isthere an estimate of the number of 25 you can't check out books.
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1 timesthat you took your students to use the library 1 Q. Whenyou say that it was available for two
2 that you'd feel comfortable with? 2 periodsaday, were those the same two periods each day?
3 A. | would say maybe 2 timesto 5timesina 3 A. | don't remember exactly. | mean, her
4  samedter. 4 schedule was so different than mine. | can only go by
5 Q. And were those occasions where you wanted to 5 what | had. And so, | might have wanted to take them to
6 takeyour studentsto use the library but were unable to 6 thelibrary, but the whole issue was knowing that |
7 doso? 7 couldn't or that other people were, you know...
8 A. Yes 8 Q. Andl guessI'mjust trying to get an
9 Q. And can you provide an estimate of that number 9 understanding asto whether did she normally staff the
10 of times? 10 library at third and fourth periods; were those the two
11 A. | 'would say | would probably wanted to have 11 periodsthat shedid? And thisisif you know.
12 taken them at least -- let me stop for a second and ask 12 A. | dontknow. I don't remember.
13 youthisto clarify alittle bit. 13 Q. Now, you said that there was -- that there was
14 If you're saying, Did | try to go up to thelibrary 14 away to schedule an appointment in the library?
15 andtakethem? Or areyou trying -- exactly that? 15 A. Sure. Youwould talk to her about it. And,
16 Q. I think -- yeah. | think that's -- that's 16 you know, sometimes it would be during her lunch period
17 morewhat I'mtrying to get at isjust were there 17 because shetook adifferent lunch period than us
18 gpecific instances where you would -- you wanted to use | 18 because her teacher that she worked for was a 6th grade
19 thelibrary, you weretrying to get to the library for 19 tescher. So that would befourth period. Inthe
20 your students -- with your students, but you couldn't do 20 afternoon with the boys, | don't -- | don't remember.
21 sofor whatever reason? 21 It wasthe samething, kind of if you talked to her
22 A. See I'mdill -- thethingisthat | knew 22 about it.
23 whenthelibrary was available. And so whenyou know | 23 Q. And| think you tegtified earlier that you
24 something is available to you and when it's not 24 took your studentsto the library 2 to 5 times per
25 availableto you, | might have wanted to do it, but | 25 semester. Wasthat 2 to 5 times for both the boys and
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1 thegirlsor 2to 5 times combined between the boys and 1 A. Yes | do.
2 girls classes that you taught? 2 Q. And how about with respect to the
3 A. ltriedtodoit asfairly aspossble. So, 3 encyclopedias, do you know how old the encyclopedias
4 if | didit for thegirls, I'd try to do it for the 4 were?
5 boys. So, it was probably 2 to 5 times for each. 5 A. Probably late 80's, early 90's.
6 Q. And can you give me an idea of the types of 6 Q. And again, just the same question. That's an
7 things that you would do when you took them to the 7 estimate that you feel comfortable with making?
8 library? 8 A. Yes | do.
9 A. Research ontopics. Yeah, pretty much 9 Q. Werethere particular materias -- other than
10 research or getting them to check out books to read, 10 those you'veidentified -- were there particular
11 independent reading book type thing. 11 materialsthat you felt the library should have had?
12 Q. Now, notwithstanding that you may have wanted | 12 A. Yes. | think they should have had current
13 to gotothelibrary more often had you thought it was 13 encyclopedias. | think they should have had current
14 more available, were there any times when you tried to 14 printsof books. They should have had -- the books that
15 schedule atrip to the library but the person who wasin 15 they had for the independent reading books should have
16 chargeof it said, "Sorry, you can't do that"? 16 been of awider variety with repect to the fact that
17 A. Yes, there were. 17 mogt of them were older versions of books. They should
18 Q. And can you estimate the number of times that 18 have had newer versions aswell as classics.
19 that happened? 19 | mean, the library was really in poor condition in
20 A. I'll say for that, to be conservative, | will 20 termsof itsstock. And they were -- | do haveto say
21 say probably 2to 5 timesa semester. So, about the 21 they were working on it, but you don't have somebody
22 equivdent. 22 there who's alibrarian who doesn't really know what
23 Q. And could students at Burbank -- well, first, 23 they're supposed to be doing in terms of ordering books,
24 during the time that you taught there, could students at 24 0.
25 Burbank go into thelibrary after school? 25 Q. Do you know the number of titlesthat the
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1 A. No, they could not. 1 library a Burbank had?
2 Q. Wasthelibrary essentially closed down at 2 A. No, | don't.
3 that time? 3 Q. Do you fed comfortable making an estimate
4 A. Yes itwas 4 there?
5 Q. And how about before school ? 5 A. No, | don't.
6 A. ltwasclosed. Studentswere not allowed 6 Q. And so, | think you'veidentified that the
7 accessto the building before school started. 7 encyclopedias ought to have been more current; the
8 Q. And did you think that the collection of 8 Nationa Geographic ought to have been more current; and
9 materiadsavailablein the library was inadequate? 9 dsothat other text -- or excuse me -- other
10 A. Yes, | thought that. 10 independent reading books should have been more current;
11 Q. And can you tell me on what you base that 11 isthat correct?
12 opinion? 12 A. Yes Aswel asother books, resource
13 A. Theencyclopediaswereold. The Nationa 13 materials. There should have been awider selection on
14 Geographic magazineswere all old. The bookswereall | 14 topic booksthat related to topics such as socid
15 old. A lot of, you know, late-print stuff. So, 15 science, or, you know, when you go to -- when you go
16 everything was pretty -- pretty old. 16 into alibrary, you expect to find books an a variety of
17 Q. And do you know -- so | take it there wasn't a 17 topics. And what they had was severely limited.
18 current subscription to the Nationa Geographic 18 Q. How would -- if you're comfortable, how would
19 magazine? 19 you comparethe librarian -- well, first of al, did
20 A. Not that | saw. 20 Horace Mann have alibrary?
21 Q. And do you know what the most recent Nationa | 21 A. Oh,itdid.
22 Geographic magazine they had at the library was? 22 Q. And how would you compare the librarian there
23 A. | would hazard to say probably 80's. 23 with thelibrary at Burbank?
24 Q. Andjust to make sure, do you fed comfortable 24 A. Horace Mann had -- first of all, had an
25 with that estimate? 25 incredible, incredible librarian. She was fantastic. |
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1 could give her atopic, and she would have for me -- and 1 published at Horace Mann?
2 1 would say, I'm coming up first, second or third 2 A. | think the most current one was 1999 -- '98
3 period, whatever period | wanted, I'm coming up -- | 3 or'99, and they were getting in 2000. | think we might
4 mean, you would, of course, haveto sign up for it 4 have even had a 2000 encyclopedia and that we were
5 because everybody wanted to use the library. 5 getting inacurrent one. She restocked books al the
6 But it had computers that had internet access, 6 time
7 dationsof that. 1t had the most current magazines, 7 Q. And canyou | ask how you knew that it was '98
8 encyclopedias, reference materias, everything. It was 8 or'99?
9 agrest library. 9 A. Because we used them for research.
10 And like | said, thelibrarian, if she didn't have 10 Q. And s0, by that, do you mean that you looked
11 it there-- for example, at Horace Mann, | wanted to do 11 at the copyright date or the publishing date of the
12 something on India. | had the students do aresearch 12 books?
13 project onIndia. | told her what | wanted. | had &l 13 A. Right. Exactly.
14 thebooksavailableto me. She had already pulledthem | 14 Q. Isthat something that you generally do, look
15 for me. They werethere. Thekids chosetopics. She 15 at the copyright date of the book or...
16 searched websites for me and put together on the Horace | 16 A. Yeah.
17 Mann website alink so that they could look up other 17 MS. WELCH: Objection. Vague.
18 websiteson India 18 THE WITNESS: Do you mean, like, do | look at
19 S0, | mean, the differenceis so startling to me 19 the copyright date for purposes of to always ook at it
20 and why | felt Horace Mann wasin better conditionthan | 20 or just because I, you know...
21 Burbank. Thelibrary aone, it was open -- she would 21 MR. SSIMMONS: Q. Isthat -- just isthat
22 stay open during lunch. Y ou could get apassto go to 22 something that you normally look at when you're using a
23 thelibrary at lunchif you needed to. It was available 23 book?
24 during the day. Kids could accessit whenever they 24 A. Inregard to researching atopic, yes, itis
25 wanted. You know, if | -- if she didn't have anybody in 25 because you want the most -- in social studiesin
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1 thelibrary and | wanted to send smdll groups up to the 1 particular, you want the most current information
2 library, | could do that. So, it was definitely more 2 availableto the students so that they're getting the
3 accessible and well-stocked in comparison. 3 most accurate -- particularly, when you're using an
4 Q. And do you recall how often you may have taken 4 encyclopedia
5 your studentsto thelibrary at Horace Mann? 5 Q. When you taught at Burbank, was your classroom
6 A. Oh,yes. Atleast once amonth if not more. 6 ever equipped with acomputer?
7 Q. And could you put that in terms of semesters 7 A. No, it wasnot.
8 asyoudid with -- 8 Q. And wasthere acomputer lab at Burbank at the
9 A. Timesasemester, there's 3 monthsina 9 timethat you taught there?
10 semeder. | would say in during that 3-month period, | 10 A. Yes, therewas.
11 would probably go 3 to -- 3 or more times a semester. 11 Q. And do you know how many computers were in the
12 The difference being though, like | said, at Luther 12 lab?
13 Burbank, it was2 to 5 timesa semester. And | was-- 13 A. Functioning -- there were probably about 30,
14 andthat estimate -- the differenceis at Horace Mann, | 14 but functioning computers, no, | don't know.
15 could go every day if | wanted to and | did. So maybe 15 Q. And when you say "functioning,” can you give
16 inthat 1-month time period, | would go, you know, twice 16 me your definition of "functioning"?
17 aweek. So, actudly, let me-- let merecalculate 17 A. They'reableto eventurnit on and off, that
18 that. Sothat would be -- there are 4 weeks in a month. 18 it turns on when you hit the power button.
19 Maybetwice every 2 weeks. 2,4 -- | would say maybe 10 | 19 Q. So there were 30 computer total, but you don't
20 timesinasemedter, if not more. That's a better 20 believethat al 30 of those were functioning?
21  edimate. 21 A. Correct.
22 Q. $o, 10 timesasemester you took your students 22 Q. Could you estimate the number of that you do
23 tothelibrary? 23 think were functioning?
24 A. Um-hm. Exactly, yes. 24 A. I'd haveto say maybe 15 to 20.
25 Q. And do you know when the encyclopediawas 25 Q. And did any of those have internet access?
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1 A. Afew. | would say probably 12 to 15 of those 1 A. Yeah. Oryou could call some administrator
2 did. 2 who probably had the key. But | didn't have my own
3 Q. And did you ever take your classto the 3 persond key toit, so | couldn't accessit at will.
4 computer lab? 4 Q. Didyou ever use the computer lab for any
5 A. Notthat | canrecal. 5 purpose?
6 Q. Do you know whether any other teachers at 6 A. Not that | canrecall at Burbank.
7 Burbank took their students to the computer lab while 7 Q. And do you know whether the computer lab at
8 youwerethere? 8 Burbank has changed at all since you left?
9 A. 1 think probably Mei-Ling might have, but | 9 A. | couldnt even begin to speculate about that.
10 dontrecal for sure. It'sonly speculation on my 10 Q. Andl just want to make sure. | believeit
11 part. 11 wasyour testimony that you did not ever take your class
12 Q. Wasthe computer lab open at regular hours 12 to the computer lab while you taught at Burbank; is that
13 during the school day? 13 correct?
14 A. Yeah, it wasopen. | mean, during the 14 A. That'scorrect.
15 periods-- most periods close during lunch. Closed 15 Q. Andif we could just turn to paragraph 16.
16 after school. Closed before school. 16 Did you say that "The district encourages usto
17 Q. Wasthere someone that staffed the computer 17 include art projects as part of our normal curriculum™?
18 lab? 18 A. Yeah
19 A. No. A teacher took care of that, and he had 19 Q. Could you explain to me alittle bit more what
20 hisregular classes. 20 you mean by that?
21 Q. When you say "ateacher took care of that," 21 A. Sure. What you get from the digtrictisa
22 canyoutdl mewhat you mean by that alittle bit more? | 22 standardsbinder. And in the standards binder, it tells
23 A. What | mean isthat there was a teacher who 23 you what students should be doing, what things they need
24 took responsibility of the computer lab. And hedid his | 24 tobeon, and that sort of thing. Andinit -- | mean,
25 best to try and get the computers up and running, get 25 it'sahuge binder that has alot of information and
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1 themwith internet access as much as possible. But like 1 suff init, but some of the lesson plans and
2 | said, it wasn't open -- like, you had to get akey to 2 suggestions have to do with creative. They tell you all
3 openthedoor. So, it wasn't open, like, if you wanted 3 thetimeto be creative, to incorporateit in as much as
4 towak init, you could walk in and take your class. 4 youcan. And, you know, alot of this stuff comesfrom
5 Youd haveto get the key to open it up. 5 the-- the curriculum binder. A lot of it comesfrom
6 Q. Wasthere some type of scheduling process that 6 veteran teachers, talking to them.
7 you had to useto get in there? 7 In the introductory sessionsthat | did with the
8 A. Not aformal one, no. 8 didrict at the beginning of the school year, that was
9 Q. Badcdly, if you called someone -- well, 9 someof thethingsthat they talked about because they
10 first, who was responsible for the computer 1ab key? 10 no longer have an arts project. Including it was dways
11 A. Weéll, wasthere -- if there was -- do you mean 11 something that was encouraged.
12 if therewas, like, an official person who wasin charge 12 Q. Did the curriculum binder that you referred
13 of having the computer key? 13 to, did that give you any specific guidance on
14 Q. Yeah. Wastherejust -- if you wanted -- if 14 particular art projectsto do?
15 you wanted the key, who would you -- 15 A. No. Itjust said, you know -- it kind of gave
16 A. Whowould | cdl? 16 you models of thingsthat you could do in relation to
17 Q. Yeah, exactly. 17 something. And you would aways-- | would aways talk
18 A. I'mtapping down my silly remarks because -- 18 toteachersand ask what they did or suggestions that
19 sorry. Darren Kawaii. 19 they had. And so, alot of them said, you know, Thisis
20 MS. WELCH: Y ou're getting alittle punchy. 20 kind of thingsthat you could do. Or one of the
21 THEWITNESS: Yesh. 21 teachers, when they were reading " Sadako and the
22 MR. SSMMONS: Q. And so, | mean, was he 22 Thousand Paper Cranes,” she had her class making paper
23 generadly responsibleif anyone wanted to use the 23 cranes.
24 computer lab, they would haveto call Mr. Kawaii andask | 24 | mean, it just kind of lends itself to it, and so,
25 for thekey; isthat how it worked? 25 youlook at what other teachers do. Y ou see what the
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1 district binders curriculum guides say, and then you go 1 andthere wasn't reminders, so I'd often just end up
2 fromthere being cresative on your own. 2 either going without or having to buy my own, which was
3 Q. Youadso say in paragraph 16 that " The school 3 trueat Luther Burbank.
4 does not provide many other basic materias.” 4 Q. So, werethe only arts supplies at Burbank,
5 Could we make alist of the basic materials that 5 werethey kept in the art classroom that you referred
6 you'rereferring to in that paragraph of your 6 to?
7 declaration? 7 A. What was formerly the art classroom, which was
8 A. Sure. What they did provide were things like 8 turned into what they call the teacher resource room,
9 chalk, paper clips, staples, stapler, your basic office 9 which really was -- there really wasn't many resources
10 supplies, | guess. You might get some scissorsif you 10 there.
11 could scrounge them up. You would go to other teachers | 11 Q. And can you give me an idea of at least what
12 alot of times because they always had the good stuff in 12 resourceswerein that room?
13 termsof supplies, alot of it purchased on their own. 13 A. Therewas awhole bunch of booksin there
14 The science department though, they did have asupply of | 14 textbooks-wise, but it was al the math and science
15 scissors, science/math department, for them. But 15 textbooks. A lot of them were the old, old textbooks
16 because | wasn't ascience or math teacher, | didn't 16 that they had used in years past that just had never
17 haveaccesstoit. 17 either got sent back or accumulated, and they were
18 But if | wanted to do art, | bought al the 18 trying -- | don't know what they were trying do with it.
19 suppliesthat | needed to do an art project. | bought 19 There was paper that you could get, but it was
20 markers at the beginning of the year; | bought crayons 20 donated paper from Pacific Bell and some other places
21 atthe beginning the year. School didn't redly have 21 that on one side was blank and on the other side was
22  muchto givemein that regard. | bought glue sticks 22 writing. So, you could have one side -- it would be
23 mysaf. They redlly didn't have much glue available, if 23 badcdly asif, you know, you had one side available to
24  a dl, at Burbank. 24 you because the other side had Ietters or whatever on
25 It al depends, you know, on what project youre 25 it. So, there was paper that you could get, but it just
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1 looking for. And the other issue wasn't just that, you 1 wasonly one-sided. There wasthe copy -- the copiers
2 know, they didn't have the basic supplies, | could only 2 wereinthat room, but sometimes they were behind a gate
3 go for them once amonth. 3 that waslocked.
4 Q. So, do you mean once a month you were -- there | 4 It was -- you couldn't really find much in the way
5 wasatime once a month where teachers would go and 5 of supplies because it was always, you know, covered.
6 obtain whatever basic supplies were there? 6 There might have been some butcher paper, and there was
7 Could you explain that? 7 some of the fadeless paper, maybe some construction
8 A. Sure. Wdll, let me put it thisway: We had 8 paper. Butit wasadll, you know, old, that had been
9 accessto an art room, the old art room, but there 9 therefor years. Nothing that had been recently
10 wasn't much inthe way of that stuff. And you know, 10 purchased. And it wasn'tin any orderly fashion that
11 what? | need to make a clarification here. 11 youwould be able to tell what was available to you.
12 At Burbank, it wasn't that you couldn't go get 12 Q. Werethere any writing instruments of any kind
13 them. It'sjust that they weren't there. Office 13 inthere?
14 supplieswere locked up, and | would have to ask the 14 A. Like pens, pensils, markers?
15 secretary for supplies or get her to open it for you. 15 Q. (Nodding.)
16 Itwasinalocked storage container type thing. 16 A. No.
17 Asfar as other supplies go, there was an art room, 17 Q. Wasthere anyone at Burbank who was
18 but you couldn't touch alot of the stuff because it was 18 responsble for ordering supplies?
19 theold art teacher who was ill there. So, it wasn't 19 A. | don't know who that personwas. | don't
20 likel even could get that. So, we kind of looked. 20 know whose responsibility that that ultimately was, if
21 They just were lacking. 21 itwas Sam Boonesor if it was somebody else, the
22 At Horace Mann, | could only get supplies once a 22 secretary or whatever. | don't know who -- | dontt
23 month. And then you had to put your requestintheday | 23 know.
24 before, up to the day before to get supplies. And so 24 Q. Andisit your position that the school did
25 often, | went -- | just ended up -- because I'd forget 25 not have available materials such as construction paper,

31 (Pages 118 to 121)




Page 122

Page 124

1 scissors, markersand glue? 1 Q. And did you ever ask the school to order
2 A. Yes 2 supplies?
3 Q. Anddid you ever try and obtain or have 3 A. Verbaly, probably yes. | probably spoke to
4 someone at school obtain those materials? 4 people saying, Can we get these? But likel said, in
5 A. What do you mean by that? 5 the course of the day with lot of things that happen at
6 Q. Didyou -- well, if there was -- | mean, did 6 Burbank in addition to the material issues, you know, |
7 you ever try and find out who ordered supplies at 7 never put it formally in writing, but it was verbally
8 school? 8 asked.
9 A. No, | dontthink | did. | thinkif | --1 9 Q. And who did you ask?
10 probably mentioned it to Sam Boone, who | thought since | 10 A. Thesecretary. Sam Boone.
11 hewasthe one organizing it, that he wasthe one 11 Q. And do you recall ever trying to order
12 responsible. | didn't specifically ask -- you know, | 12 suppliesand being told that the school didn't have
13 didn't marchinto the principal's office and say, "Who 13 accessto those supplies?
14 orderssupplies? | need" -- you know. Because most of 14 A. | don't remember exactly whatever -- what was
15 your day isoccupied planning and running fromoneclass | 15 said aboutit. | just know that | asked. | don't
16 to another, dealing with other issues that seem at the 16 know -- | don't remember why we couldn't. | don't know
17 time more important that you end up buying them 17 that | wasever told areason why we couldn't. But |
18 yoursalf. 18 know that we're on a budget; the school is on a budget.
19 Q. Sodid you ever purchase supplies yoursalf 19 And the way the budget works -- | don't know how easy it
20 then? 20 isto take money from one item -- line item and move it
21 A. Yes | did. 21 to another or use another lineitem. | don't know that
22 Q. And how often would you do that? 22 much about the school budget to be able to say yes, we
23 A. Asoftenas| could have my husband agree to 23 had the money and could have doneit or what the issue
24 it because we are on afixed income. Asyou know, 24 wes, S0...
25 teachersdon't make alot of money. Because| wasan 25 Q. Do you recall any specific instance where you
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1 internteacher, | made considerably less -- not 1 asked that supplies ordered and your request was denied?
2 considerably less. | made -- | made about the same as 2 A. | don't think any anybody ever outright said
3 atthetime, afirst-year lower step teacher did. But 3 notome. | think it was more, Well see what we can do
4 yeah, it'sexpensive. 4 about it. And thenit, you know, kind of letsthe issue
5 | bought notebooks mysdlf for the students, 5 die. It gives somebody an answer without redlly give
6 gpira-bound notebooks, myself. | bought, like | said, 6 them an answer so that they're -- you know, action
7 markers, crayons. And as often as | needed to and as 7 doesnt redlly need to be taken.
8 oftenas| can afford it, | would buy supplies, and | 8 Q. Didyou ever follow up on any of those
9 was never reimbursed for it. 9 circumstances?
10 Q. Prior to making those purchases, did you try 10 A. Right. Andit'sall the samething. "We're
11 and get the school to order those supplies? 11 workingonit." It'saways-- you know, you get an
12 A. Did| try and get the school to order the 12 answer that's going to placate you for the time being,
13 supplies? | was-- | think it was more that | wastold 13 but in the meantime, | need the supplies. | can't wait
14 thiswaswhat was available and that even if you ordered | 14 for somebody to decideto do it if | need to teach my
15 it, it takesawhilefor it to get there. So, it ends 15 cdlass, so therefore, | need to go ahead and get those
16 up being the fact that yeah, okay, the school would 16 supplies.
17 order it, but that doesn't necessarily mean that | would 17 Q. Do you remember -- | mean, can you think of an
18 get them. Because let metell you, if you order 18 instance specifically -- | think -- I mean, correct me
19 construction paper and it's -- it doesn't just go to me; 19 if I'mwrong, but | think right now, we're just talking
20 it goesto everybody. You know, it'skind of like one 20 about your general impression asto how it wasthat you
21 of thosethingsthat if it's there, everybody's going to 21 could obtain supplies.
22 grabit. Everybody'sgoingto takeit. So, if | wanted 22 Do you recall any specific instances that would be,
23 suppliesfor any particular class, it was up to meto 23 | guess, an example of what you've been talking about?
24 get them. And no, it's nowhere written that that's the 24 A. Dol have an example of it? Not off the top
25 case, but it's more of an understanding that you have. 25 of my head, no. Actually, | takeit back. | do
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1 remember something. 1 MS. WELCH: Okay.
2 It was during Christmastime. | wanted to do a 2 MR. SIMMONS: Okay with you guys?
3 Christmas project with the students as part of what they 3 MS. WELCH: Yesh.
4 weredoing, and | was asking if there was glitter. And 4 THE WITNESS: Okay.
5 1 wastold -- you know, | said, "Isthere any glitter 5 (Whereupon, aluncheon break was
6 that wecanget?' | wastold, "No. We don't order 6 taken.)
7 that. That'snot part of the supplies.” So | ended up 7 AFTERNOON SESSION
8 having to go buy glitter. 8 EXAMINATION RESUMED BY MR. SIMMONS
9 Q. Andwho did you ask for the glitter? 9 MR. SMMONS: Q. Did you have any medication
10 A. SamBoone. 10 over the course of lunch that might affect your ability
11 Q. And hisresponse to you was? 11 totedtify?
12 A. No. Don't haveit. 12 A. No. | wasgoing to ask you, Does my
13 Q. Anddidyou ask if hewould get some? 13 McDonad's count?
14 A. Right. | didask. And he-- | think it was 14 Q. Only if it'sgoing to affect your ability to
15 morehesaid, "I don't think we can get that." So 15 testify.
16 instead of trying to fight with it or trying to, you 16 A. No, then not at dll.
17 know -- alot of timesit'seasier to just go and do it 17 Q. AndI'll just remind you, as well, that you're
18 yoursdf because the effort it would take to try and 18 dill under oath even though you haven't been resworn.
19 tak to Sam Boone about it and get Sam Boone to do 19 A. Right.
20 something about it was more than just going to buy it 20 Q. If youll look at paragraph 17. We had spoken
21 myself. | wasnot on the good side of Sam Boone. 21 about the physical condition of your classroom when you
22 Q. Didyou know why you weren't on the good side? | 22 firstarrived. And | think we had spoken about the
23 A. Oh, | don't know. It'sjust one of those 23 condition of the floors and the paint that was pedling
24 things. He was -- maybe because | asked for things or 24 inthe classroom.
25 questioned things. | don't know. | couldn't even begin 25 A. Right.
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1 totell youwhy hedidn't likeme. | just know that he 1 Q. Arethere other aspects of the physica
2 didn't. 2 condition of your classroom at Burbank that you felt
3 Q. Did you ever speak with anyone from the 3 wereunsatisfactory?
4 district level about the supplies available at Burbank? 4 A. Thewindows, the ceiling. | think that pretty
5 A. Likel said before, | didn't know. | wasa 5 much -- | think I've covered every surface available in
6 firg-year teacher, and | didn't know that | could go 6 the classroom, but definitely the windows were abig
7 outside of my school to do that. | didn't know that -- 7 issue
8 they don't Sit you down at the beginning of the school 8 Q. How many windows were there in your classroom?
9 vyear and say, "Here are dl the avenues that are 9 A. Thewindows took up one whole side of the --
10 possibleto you if you don't have what you want.” | 10 thewal. So, it wasthree walls -- wall with adoor on
11 thought | was going through the procedurethat | should | 11 one of them, and then the whole one side was windows.
12 have gonethrough. | didn't know that there was 12 And so, where we faced, we faced -- we were on the
13 anything else available to me. 13 outside of the building. So, we were at street level --
14 Q. Anddid you ever do any art projects with your 14 not at street level, but second floor on the street side
15 students while you were at Burbank? 15 of the school. And the windows, there were six windows.
16 A. Yeah, | did. 16 Of the six, only about -- you could safely open one,
17 Q. Do you know how many? 17 maybe two.
18 A. Not very many. | couldn't give you an exact 18 Q. And are the windows that you've just referred
19 number. | remember doing the Christmas project. We 19 to, arethey floor to ceiling?
20 dsodid-- | would say probably out of the school year, 20 A. No. It'shaf windows. The other bottom half
21 oneaquarter, so 4 total for the school year. 21 istheradiator.
22 MR. SIMMONS: It's about 12:35. 22 Q. Andisthere--
23 MS. WELCH: Isthisagood stopping point for 23 A. Actualy, floor space, sowall. So half wall,
24 you? 24 half window, radiator on one part of it and then wall.
25 MR. SMMONS: Yeah. Thisisfinefor me. 25 So, theradiator maybe covered half that space and then
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1 thewal. 1 chipped?
2 Q. Okay. Isthere-- | mean, | assume that 2 A. Yes
3 theré'sawall behind the radiator aswell? 3 Q. How about at least 15?
4 A. Yes 4 A. | would say yes. Right now, weare--1 can
5 Q. Okay. And you say that either 1 or 2 of the 5 safely say 10. Atleast 10, if not more.
6 windows safely opened? 6 Q. Socanyou say that there were at least 15 or
7 A. Yes 7 doyou fed more comfortable saying at least 10?
8 Q. And can you describe the condition of the 8 A. 1 would say 15 would be also safe to say.
9 other 4 windows, or 4 or 5 windows? 9 Morethan that, I'd rather just say 15 and leave it at
10 A. Sure. A few were bolted shut. | think 10 that. Atleast 15, possibly more. Ital -- | mean, |
11 probably the remainder of them were bolted shut or they | 11 don't know how many tiles there were to begin with,
12 just weren't safe to open. It was either missing a 12 so..
13 handle or something else. Y ou know, the track wouldn't | 13 MS. WELCH: If you don't remember, you can
14 work so that you wouldn't be able to -- to openit. So, 14 aso say, "l don't remember.”
15 they -- they were bolted shui. 15 MR. SMMONS: Right.
16 Q. You aso sad that there were some problems 16 MS. WELCH: | mean, we want your testimony to
17 with the ceiling your classroom. Can describe what 17 beasaccurate aspossible.
18 thoseare? 18 THE WITNESS: Right. | don't remember exactly
19 A. The ceiling tileswere -- some of them were 19 how many. | would say at least 15. Past that, | don't
20 chipped and broken. It'ssimilar to thetiling upin 20 know.
21 here, that kind of -- | don't know what that's called -- 21 MR. SSIMMONS: Q. Okay. And | think in
22 but, you know, pretty standard ceiling tile, missing 22 paragraph 17, you identify a situation where your
23 piecesof it. 23 husband wasin your class and tried to open one of the
24 Q. Do you know -- | mean, we're looking at the 24 windows.
25 cellingtilein thisroom, and those to me look like 25 A. Yes
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1 they could be -- maybe be, like, 10 inches by 10 inches. 1 Q. And did the window come out?
2 Were they asimilar size to that or were they 2 A. Yes itdid. Youwant to know what happened?
3 larger? 3 Basicdly, it was after school. He had come to pick me
4 A. They were about exactly the same, 10 by 10 4 up. My daughter wasthere. He went to open the window.
5 inchesisagood guess. 5 And these are the type of windows that have the handle
6 MR. SSIMMONS: Does 10 by 10 sound close to you 6 at the bottom of the window sill that you life off the
7 or-- 7 latch and push open (indicating). He did that and the
8 MS. WELCH: Yeah. That soundsright to me. 8 whole thing, including the metal frame, came out in his
9 MR. SMMONS: Q. And you say that some of the 9 hand.
10 celling tiles were chipped or missing; isthat right? 10 Had | doneit, I'd have dropped it. Had my
11 A. Yes 11 students have doneit, they would have dropped it
12 Q. And do you know about how many ceiling tiles 12 becauseit's pretty heavy. My husband had to sit there
13 weremissing? 13 holding it until they could get somebody up here to fix
14 A. No. | never took the timeto count. 14 it. And | don't know how long that took.
15 Q. Could you estimate an area? 15 Q. Butl assume hedidn't hold it forever, so it
16 A. It was-- they were randomly dispersed 16 washeld -- | mean, what, like an hour or lessthan an
17 throughout the room. So it would be pretty much 17 hour?
18 maybe-- | don't -- | don't even want to speculate asto 18 A. | would say, like, an hour. | don't know
19 how many are, but it was enough that | noticed. 19 exactly how long, but long enough. | mean, if | had to
20 Q. Would you -- could you say for sure that there 20 doit, | would have dropped it.
21 were perhaps morethan 5 missing or... 21 Q. Right. But thiswasthething that it was --
22 A. 1 would feel comfortable saying 5 missing or 22 the window was broke and fixed on the same day?
23 chipped at leadt. 23 A. Yes. Minewas.
24 Q. 5missing or chipped at least. 24 Q. Andwhen you say that yours was, what do you
25 Do you think there were at least 10 missing or 25 mean by that?
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1 A. | mean mine was, but my team teacher had a 1 roaches on morethan 5 occasions?
2 window broken, and it didn't get fixed for awhile. 2 A. It wasprobably morethan 5. But more, |
3 Q. And that -- your team teacher being 3 dont know. | didn't count the timesthat | saw them.
4 Ms. Wiedmeyer? 4 Just after awhile, they'rethere. And instead of making
5 A. Yes 5 amagorissue out of it in class because it disruptsthe
6 Q. And can you tell me when her window was 6 students, you just kind of kill it and go on with your
7 broken? 7 day. Soit doesnt -- you don't always-- | didn't keep
8 A. | don't remember exactly what day it was. It 8 ataly of roaches, o...
9 wasduring class. But instead of the pane coming out, 9 Q. Right. So you canidentify more than 5.
10 hers, the glassbroke. The glass got broken. 10 Can you identify more than 10 occasions?
11 Q. Do you know how? 11 A. Again, likel said, | don't know that -- |
12 A. I'mnot exactly sure how. 12 didn't keep track of how many times. It could have
13 Q. Okay. Do you have -- | mean, do you know at 13 been, but | don't fedl -- | don't know.
14 dl howor... 14 Q. Canyou recal any specific instances where
15 A. | dontknow. | just know that it was broken. 15 you saw roaches?
16 It was broken for awhile because she had problemswith | 16 A. Specificdly, inthe middle of class, crawling
17 the boyslooking out the window, putting their handsout | 17 onthewall and coming out of a book.
18 thereintheinterimwhileit wasbeing fixed. And | 18 Q. Arethose 3 separate instances that you're
19 know that when it wasfixed, it was in the middle of 19 identifying right there?
20 classthat they came. The facilities management from 20 A. Yeah, 3separate at least. | don't -- you
21 thedistrict cameinthe middle of the class and put 21 know, you're -- when it happened in the semester, again,
22  the-- put the plywood up. 22 | don't know how often, you know.
23 Q. And do you know about what time of the school 23 Q. [ just want to seeif there's -- how many
24 year the window was broken? 24 separate instances where you saw aroach that you could
25 A. | would say it waswinter. During that -- 25 identify that you can recall right now.
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1 around wintertime, beginning of the year. Somewherein 1 A. Atleast those 3 for sure. And thenif you
2 that first semester. | don't remember exactly when. 2 want additiona -- | mean, like |l said, it becomes -- it
3 Q. So, sometimein the first semester? 3 comesto the point where you have to not make abig dedl
4 A. Yes 4 about it, so you just kill it and move on. Andif |
5 Q. And do you know wasiit fixed within the first 5 kept track of every time | saw it, aroachinthe
6 semedter? 6 classroom, | don't know how long my list would be.
7 A. Yes itwas 7 Q. Okay. But you can't say that you saw roaches
8 Q. Andwasit fixed by putting a piece of plywood 8 onmore on than -- can you say that you saw roaches on
9 up over thewindow? 9 morethan 10 occasions?
10 A. Yes 10 MS. WELCH: Objection. Asked and answered.
11 Q. And any other unsatisfactory conditionsin 11 THE WITNESS: | couldn't give you more
12 your classroom? 12 gpecific than that.
13 A. Yes. Roachesand mice. 13 MR. SMMONS: Q. Could you say that you saw
14 Q. So, | takeit that you saw cockroachesin your 14 roaches on more than 15 occasions?
15 classroom while you were teaching at Burbank? 15 MS. WELCH: Same objection.
16 A. Yes | did. 16 THE WITNESS:. Again, al | cantdl youisl
17 Q. And do you know on how many occasions? 17 sawthem. Therewere -- saw them frequently. Couldn't
18 A. Oh, it was pretty frequent that | would see 18 giveyouatimeframe. | mean, | could tell you every
19 them. | would say at least, probably time -- as many 19 littleroach that | saw. When you have a place that's
20 timesas| saw theminasemester, | don't know. | know 20 infested with roaches, they're just there and you know
21 that | -- more than once -- upon one occasion | saw 21 itand you seethem. And so, after thefirst few times,
22 them. How many during a semester, | don't know. | 22 youjust kind of go on about your business with them.
23 don't know how long. But | did definitely seeit on 23 MR. SMMONS: Q. But asyou sit here today,
24  morethan one occasion and so did my students. 24 canyou say that you saw roaches on more than 10
25 Q. Do you know whether, in any semester, you saw 25 occasions?
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MS. WELCH: Asked and answered.

- THEWITNESS: Yeah, I'd say yeah. | mean,
that'sal | can say.

MR. SMMONS: Q. And can you say that you saw
roaches on more than 15 occasions as you sit here today?

MS. WELCH: Same objection.

THE WITNESS: Yeah.

MR. SSIMMONS: Q. Morethan 20?

A. Again, you're asking meto count and | can't
count. So, | stopped counting after the first few times
when | saw them. So, | could say it's 20, but, you
know, it would be a guess on my part.

Q. 9o, after 15, you can't say with certainty?

A. It could be 15. It could --

MS. WELCH: Objection. Mischaracterizes her
testimony.

THE WITNESS:. No. Likel said, I'm-- you're
asking me about an infestation of roaches which you see
on afrequent basis. Y ou stop counting after awhile
because it's either you make a big dedl of it and count
every single time or you just become used to them. |
became used to them. They were there; you dealt with
them. | can't tell you more than that, and | don't know
what more you want me to say on that.
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saw. I'm asking on how many days, how many different
occasions you saw cockroaches?

A. But wouldn't that be how many cockroaches|'ve
seenif it's on how many different occasions?

Q. No. How many occasions means separate
distinct times, how many days.

How many days of the school year did you see a
cockroach?

A. That'swhat I'msaying. | don't know if | saw
oneevery day or if | saw one once aweek. So, to give
you anumber, | wouldn't be able to do that because of
theway itis. The daysblend into each other. It's
hard for someone who hasn't been teaching to understand
what the day's like for the week. So, what happened on
aMonday of one week can seem like it happened 2 weeks
ago, but redly it'sin the same week.

Q. You can't redly identify any number of times

that you saw a cockroach?
A. | think I've said that.
Q. Okay.
MS. WELCH: 1 think that kind of
mischaracterizeswhat she said. | mean, | think her

testimony will say what it says, but | think what she's
saying is she can't remember exactly how many times.

25 MR. SSIMMONS: Q. | just would like an answer 25 MR. SSMMONS: Q. Isthere any number you
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1 totheone question, whichis: Can you say that you saw 1 could venture a guess saying you're certain that you saw
2 more roaches on more than 15 occasions? 2 that number, but...
3 A. [Ithink | did. 3 A. Go ahead. Isthat...
4 MS. WELCH: Asked and answered. 4 Q. Isthere any specific number of daysthat you
5 MR. SIMMONS: Q. And can you say that you saw 5 could estimate that you saw cockroaches on?
6 roaches on more than 20 occasions? 6 A. No. And I'm not going to give -- I'm not
7 MS. WELCH: Same objection. 7 going to try and come up with an estimate of something
8 THE WITNESS: Samething. | think | did. | 8 that happened so frequently that | stopped taking
9 don't -- you're asking me to put aquantity on how many 9 notice.
10 roacheswerein the classroom, and | didn't count them 10 Q. That'sall that | waslooking for. Thanks.
11 tobeabletotell you. | know that it was more than 5. 11 Did you ever see amousein your classroom when you
12 | know that it was frequently. | don't know -- you lose 12 wereteaching at Burbank?
13 track. | lost track of counting. 13 A. Yes
14 MR. SSIMMONS: Q. Isthere-- I'mjust trying 14 Q. And can you estimate the number of occasions
15 tofind out if there's a baseline number that you would 15 that you saw amouse?
16 fed comfortable saying. | don't know why that is so 16 A. Wél, inmy classroom, personaly, | had -- |
17 difficult to answer. 17 believe 3 micein my classroom.
18 A. It'snot that it's difficult to answer. It's 18 MS. WELCH: But he's asking how many -- if you
19 that you're asking me to quantify something that was 19 know how many live there, that's one thing. But he's
20 just part of your every day existence. And so, it could 20 asking how many times you saw them, if you know the
21 bethat | saw one 181 -- 181 different times because 21 answer to that.
22 that's how many days arein the school year or | could 22 THE WITNESS: 3times. Mice, | don't forget.
23 haveseeniton5. Maybel didn't see that on many days 23 They -- they -- they spook me. So, | saw 3 different
24 during the week, so that's the issue. 24 occasions of mice, actual, physical mice running through
25 Q. I'mnot asking you how many cockroaches you 25 my classroom.
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MR. SSMMONS: Q. And it seemsto me that
there might have been other occasions where you heard of
other people seeing mice --

A. Oh,yes.

Q. --isthat correct?

A. Theteacher that taught two classrooms down
from me had at least 6 that they caught in her closet.

Q. And what was this teacher's name?

A. Cheryl Foster.

Q. And did you hear of any other mice sightings
during the time that you taught at Burbank?
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know. It'sfecal matter. And it wasalong inmy closet
onalot of my suppliesthat | had in my closet that |
subsequently had to throw away. It wasonthe
chalkboard tray, aong the chalkboard tray in my
classroom.

Q. So, | think you identified two areas where you
believe you had seen mouse droppings. One was your
closet; isthat correct?

A. Um-hm.

Q. And the other was the chalkboard tray in your
classroom?

12 A. Yes 12 A. Yes
13 Q. And can you recall any of those specificaly? 13 Q. Werethere any other areasin your classroom?
14 A. Not specifically. Other teachers did say that 14 A. Not that | canrecall.
15 they had had it too. And there was awaysvisible 15 Q. And do you recall thefirst time that you saw
16 presence of mice. Could tell mice had been there. 16 mouse droppingsin your closet in your classroom?
17 Q. Wasthere any process by which you can report 17 A. No, | do not.
18 amouse sighting at school? 18 Q. Do you recall whether you saw mouse droppings
19 A. Youtdl -- | don't know the process. | know 19 inthe closet on more than one occasion?
20 what | did, was| told -- it was either the AP or the 20 A. No, | do not.
21 principal that there was amouse in my room. Inturn, 21 Q. But therewas at least one occasion?
22 the custodian is notified, and then they put down a 22 A. Yes, therewas.
23 dicky paper. It'slikealittle square of sticky stuff 23 Q. And did someone eventually come to clean those
24 that they put in the corners and hope to catch them. 24 up?
25 Q. Anddidyousay "AP" earlier? 25 A. | cleanedit up.
Page 143 Page 145
1 A. Yes. AP, assstant principal. 1 Q. Andisthat also true of the chalkboard tray?
2 Q. And do you know whether an exterminator ever 2 A. Yes itis
3 cameto the school? 3 Q. And canyou identify the number of times that
4 A. Not to my knowledge an exterminator ever came | 4 there were mouse droppings on the chalkboard tray?
5 tothe school. 5 A. No.
6 Q. Didyou ever ask anyone if an exterminator had 6 Q. Buttherewas at least one occasion?
7 beento the school? 7 A. Yes
8 A. | dontknow that | asked. | think | might 8 Q. And you say that sometimes your students have
9 haveasked if -- if we could -- do they come out to the 9 mistakenly stepped on the mouse traps on afew
10 schools, if an exterminator ever comes out the schools. 10 occasions?
11 What answer | got, | don't remember. 11 A. Um-hm.
12 Q. Do you remember who you asked? 12 Q. Thetrapsyourereferring to, are they sticky
13 A. Other teachers, | believe, veteran teachers. 13 paper that you described earlier?
14 Q. And did you ever ask the principa ? 14 A. Yeah. It'savery strong adhesive that once
15 A. | don't think theissue of mice ever came up, 15 it getson, it'svery difficult to get off, like a shoe.
16 actudly, of an exterminator. Of mice, yes. Of an 16 It'sredly -- | mean, fortunately, no one got a piece
17 exterminator, no. 17 of body part on it because it would have ripped off a
18 Q. Andisit your testimony that -- or isit your 18 pieceof their skin. | mean, it's a pretty good
19 position that you also saw mice droppings at school? 19 adhesive. And yes, at least twice, students stepped on
20 A. Yes | did. 20 it.
21 Q. And can you tell me how one goes about 21 MS. WELCH: And just so that the record's
22 identifying mice droppings? 22 clear, when you said, "and you say," you're referring to
23 A. Weél, they're small, brown -- black pellets 23 paragraph 18 of her declaration where she talks about
24  that are, like, maybe small. And you cantell itisby 24  that?
25 how they're dispersed. They smell. Youjust kind of 25 MR. SSMMONS: Yes. Thank you.
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1 MS. WELCH: You're welcome. 1 relief from that.
2 MR. SMMONS: Q. And just how -- would you 2 Q. Werethere any other months of the school year
3 fed comfortable saying how large these traps arein 3 inwhich your classroom would get hot?
4 termsof afew inchesby afew inchesor... 4 A. Indian summer and then the winter would come.
5 A. It'slike half a sheet, half of an 8 1/2 by 5 Winter'saround -- let's see. December, January,
6 11. Somaybeby -- 4 by 6 maybe. | mean, it's good, 6 February, March and April all are the winters months.
7 and the adhesive covers the mgjority of it. And they're 7 Andthenit getsreally cold because the heat doesn't
8 pretty -- they're pretty nasty things. 8 get turned on, and then it takes forever for it to get
9 Q. And did your students complain about the 9 warmed up once it getsturned on. So, in the mornings
10 presence of mice on the Burbank campus? 10 during thosetimes, my classroom isfreezing.
11 A. Yes, they did. 11 Q. Well go -- promisewell go onto that. |
12 Q. And do you know about how often they would 12 just want to find out if there were -- you identified
13 complainto you? 13 September, October, November as months where your
14 A. No. It'sjust one of many complaints that 14 classroom would get uncomfortably warm.
15 they had, so | -- | never -- | don't know how often. 15 Were there any other months during the year where
16 Q. Andif you'l turn to paragraph 20. 16 your classroom would get uncomfortably warm?
17 A. Um-hm. 17 A. It'smorealong time-- like, during the day.
18 Q. Isityour position that your classroom at 18 Inthe afternoon, it would get hotter than the morning
19 Burbank was often uncomfortably warm during thetime | 19 because we'd have the afternoon sun besating through our
20 that you taught there? 20 windows. And evenif it was cold outside, the classroom
21 A. Yes 21 would still get very hot even during the winter months
22 Q. And Burbank islocated in San Francisco; 22 because not only would the sun be beating down in
23 that's correct? 23 February or whatever, the heat would be on aswell. So,
24 A. Yes 24 it was-- you had acombination of things going on.
25 Q. Andistheareainwhich Burbank islocated 25 Q. S0, just in terms month, we've identified
Page 147 Page 149
1 in,isthat climate any different than San Francisco 1 September, October, November. And now you suggested
2 generdly? 2 that February, your classroom can get uncomfortably hot
3 MS. WELCH: Objection. Vague. Callsfor 3 too. I'mjust trying to get an ideaif there --
4  expert testimony. 4 A. | would say it variesthrough the year. That
5 THE WITNESS: If you mean -- 5 déefinitely September, October, and November are the
6 MR. SSIMMONS: Or actudly, can | strike that? 6 hottest times of the year. But there are different
7 Q. | just want to the know if, to your knowledge, 7 points, and it could be anywhere from December through
8 isBurbank located in awarmer area of San Francisco or 8 June that the classroom would get hot because of the
9 sitjust... 9 afternoon sun beating in my window.
10 A. Likethis, youmean? Isit cold likethis? 10 And not having shades that were able to -- which is
11 Q. Yeah. | mean... 11 something that | forgot to mention as something else
12 A. San Francisco's funny that way. It has areas, 12 that was inadequate about the classroom. The shades
13 pockets of areas, that it gets really warm. And where 13 were broken and falling off. So it could have been any
14 Burbank's at, were on top of ahill, and it tends to be 14 of the months of the year. It redlly had to do more
15 warmer on that side, farther away fromthe ocean, not so | 15 with the afternoon sun beating in the classroom.
16 closeto the bay either. So, we're kind of on the east 16 Q. Let'sjust start with September, October and
17 sdeof San Francisco. 17 November. Were those -- would you say that your
18 So, where my room was positioned during the 18 classroom became uncomfortably warm about the same
19 afternoon, we'd get sun beating in through the glass. 19 number of times during those 3 months?
20 And so, | don't know if you know much about San 20 A. Yeah
21 Francisco, but during the September, October and 21 Q. And can you give an estimate as to how often
22 November months, it's hot, generally speaking. It'sour 22 inamonth the number of days that your classroom would
23 Indian summer. And o, it got very hot at that point of 23 be uncomfortably warm?
24  the year because the sun was beating in my classroom. 24 A. The number was dependent on how many hot days
25 And, you know, with two windows, doesn't offer much 25 wehad. And generaly, it was -- the general rule of
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1 thumbinthe City is3 days hot, 2 dayscold. So that, 1 thewadll that said, This wasthis temperature?
2 you know, after the third day of heat, you're going to 2 MR. SSIMMONS: Q. Yeah. Just anything that
3 getfog, and then it starts up again. So, | would say 3 3 would allow to you say what the temperature was,
4 out of the5to 2 out of the 5 days aweek, it would get 4 bascally.
5 hot and unbearable. 5 A. Weél, basicdly, what | based my gauging of
6 Q. And that would be the same pretty much through 6 temperatureis, one, knowing what generally 75 degrees
7 September, October and November? 7 inthe City feelslike having grown up here and knowing
8 A. Yes 8 that the classroom was well above that. Knowing what
9 Q. And how about with respect to the other months 9 thetemperature was for the day outside, my classroom
10 of theyear? 10 wasgeneraly as hot as, if not hotter than, the
11 A. Itwould vary on whether or not it was sunny 11 temperature of the day.
12 andit, you know -- that varies year to year, month to 12 But if you're asking, Did | have athermometer in
13 month, week to week. So ther€'s-- redlly, | couldn't 13 my classroomthat | could go to and say, Yes, itisover
14 say for sure how many days aweek that it's -- would be 14 75 degrees; it is 80 degrees; it is 90 degrees; no, |
15 hot. 15 didnot.
16 Q. And did you ever have athermometer in your 16 Q. Andwould that be -- would your answer be
17 classroom or anything that allows you to tell the 17 similar for with respect to your statement in paragraph
18 temperature? 18 21 that "On cold days, | think it gets below 60 degrees
19 A. No. 19 inmy classroom"?
20 Q. Isthere atemperaturein, like, degrees 20 A. Yes. And what | would base that on isthe
21 farenheit you would think above which your classoomwas | 21 fact that you could see your breath. And so it would be
22 probably uncomfortable or uncomfortably warm? 22 socold that you could -- if you blew hot air out, you
23 A. [ think what | had stated in my declaration 23 could seeit would react.
24 andwhat | redly fed isthat it's probably closeto 24 Q. And did your classroom have a heater?
25 the90'sduring the day at that point. It felt that way 25 A. It had aheater, yes.
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1 anyway. | mean, it might not have been as all the way 1 Q. And did the heater function?
2 upto 90 degrees, but likel said, it felt likeit was. 2 A. The way the heating system worked in the
3 Andto my students, it definitely -- definitely felt 3 school isthat it was aboiler system, which was
4 that way to them aswell, particularly the boys. 4 operated only during certain parts of the year it was
5 Q. Butjust to make sure, that's how it felt, but 5 turned on. | didn't have control over it myself, so |
6 there'snot specifically any temperature that you 6 couldn't regulate the temperature at all. It would
7 personaly havein your head asyou sit heretoday above | 7 start in and about -- it would take awhile for it to
8 which the classroom becomes uncomfortably warm? 8 warmup sinceit was on older system. So, they might
9 MS. WELCH: Objection. 9 turnitonat 8:00 o'clock, but the heat wouldn't be
10 THE WITNESS: So areyou asking meistherea 10 generating somewhere until between 10:30 and 11:00.
11 temperature would | feel that'stoo hot? 11 Sometimeslater. It would al depend, if it wasn't
12 MR. SMMONS: Q. Yeah. 12 acting up.
13 A. | would say anything over 75 would be too hot. 13 Q. Were there any months during the school year
14 75iscomfortable. 14 where using the heater wasn't necessary because of the
15 Q. And you felt that on hot daysthat the 15 temperature outside?
16 temperaturefelt like it was getting into the 90's, but 16 A. | would say September, October, November.
17 there's not any way that you know of to empirically 17 Though it did turn on at those points.
18 verify that? 18 Q. It turned on during those months?
19 A. No. 19 A. Sometimes, yes.
20 MS. WELCH: Other than what she's already 20 Q. Do you know how often it would have turned on
21 tedtified to? 21 during those months?
22 MR. SSIMMONS: If she'stestified to something, 22 A. No. It would be more likely -- it was more
23 thenyesah. I'mjust not sure of it. 23 likely in November that it did turn on closer to winter.
24 THE WITNESS: Do you mean, like, | didn't have | 24 But it -- when that was on and the heat was on, it was
25 athermostat or athermometer in my classroomthat'son | 25 pretty unbearable. And then in the afternoons as well

39 (Pages 150 to 153)




Page 154

Page 156

1 if itwasawarm --if it waswarm in the classroom, the 1 A. Wehad auniform policy, so the kidswere
2 heat would be on aswell. 2 required to wear auniform, and it wasn't considered
3 Q. And you've explained that even when the heater 3 part of theuniform. And there's no way | was going to
4 would be turned on that it generally wouldn't warm up 4 let my kids be freezing cold in the morning when I'm
5 until 10:30 to 11:00? 5 freezing cold and try to sit and listen to me when it's
6 A. Right. 6 freezing cold.
7 Q. Wasthat adaily occurrence? 7 Q. Wasyour classroom generally warm by
8 A. Yes 8 11:00 o'clock?
9 Q. And can you estimate the number of -- well, 9 A. Not necessarily. Sometimesit got --
10 you tedtified earlier that the months of December, 10 depending on the heating system, if it was functioning
11 January, February and March constitute the winter months | 11 or not, then | would say it would be somewhere between
12 in San Francisco in your opinion? 12 11:00 and 12:00, it would be okay. Andthenasit --
13 A. Right. 13 depending on certain months, as the day progressed, it
14 Q. And would the temperature of your classroom be 14 would even get hotter.
15 rdatively smilar throughout those months? 15 Q. If you'l turn to paragraph 23, | believe your
16 A. Yes, itwould. 16 declaration says, "The school isfull of unsafe
17 Q. And can you tell me the number of days during 17 conditions."
18 the average month where your classroom would be 18 A. Um-hm.
19 uncomfortably cold? 19 Q. Canwe makealist of unsafe conditions that
20 A. Every morning. It felt like amost every 20 you felt existed at Burbank during the time you were
21 morning it was cold, particularly if it was cold out. 21 teaching there?
22 I'd getininthe morning, and | would leave my coat on, 22 A. Sure. One of thethingswerejust the
23 my gloves on and my hat on in the classroom because it 23 physical conditionsin my classroom that | felt were
24 was dtill freezing cold in the classroom. 24 unsafe were the windows, falling ceiling tiles, holesin
25 Q. And that occurred essentialy every morning 25 thegymnasium floor. They were doing construction on
Page 155 Page 157
1 during the months that you identified as winter months? 1 oneof the classrooms at the time, and there was
2 A. Yes. Generdly, every morning, yes. 2 ashestosinmy school. It washbuilt in 1956, and they
3 Q. And how did the temperature -- can you 3 had not learned that you're not supposed to build with
4 describe, generally, the temperature of your classroom 4 asbestos because ashestos causes mgjor health problems
5 during the months of May and June? 5 later on. So they were doing asbestos work, and they
6 A. Weéll, June, no. Because we were only there 6 had aplagtic tarp up. And asbestosiswhat --
7 foraweekinJune. Andin May, it waskind of -- it 7 MR. SSIMMONS: | don't mean to cut you off, but
8 wastemperate, so it wasfine. May would probably be 8 I dontthink it's-- | mean, Counsdl, if you want to
9 theonly month out of the year that was temperate. 9 have her finish that, that'sfine. But | don't think we
10 Q. Okay. I'mforgetting now that | just said it, 10 haveto get the opinion on asbestosright now. Well
11 butisApril amonth that you identified as awinter 11 moveon.
12 month or -- 12 THEWITNESS: I'mfinewithit. But | was
13 A. It depends. Someyearsitis, someyearsit 13 just going to say that asbestos is something that's --
14 isnt. That particular year, April, | don't remember if 14 wasin the school, and | know that it flies with the
15 itwastoorainy or not. But | know April tendsto be 15 plagtic tarp there.
16 colder. 16 MS. WELCH: Doesthat explain what you needed
17 Q. And onthe daysthat you were wearing your 17 toexplainintermsof it being a safety issue?
18 coat and glovesin class and your hat, were students 18 THE WITNESS: No, not really. Becausethe
19 asowearing similar clothing? 19 issuewasthat thetarp there, al that they had was a
20 A. Yes, they were. And unfortunately, my school 20 plagtic tarp there with the construction and instead of
21 had apolicy; the principal didn't want them to wear 21 theareabeing completely sealed so that the kids
22 jacketsinthe classroom. But | overrode that during 22 couldn't gettoit, it was-- you could walk by it and
23 those -- those times because it just isn't fair. 23 itwasaccessble. So, | don't think that was
24 Q. Do you know why your principal decided to 24 particularly safe.
25 implement that policy? 25 MR. SSIMMONS: Q. So, sofar | think we
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1 identified the windowsin your classroom, the ceiling 1 plywood. Andjust alot of safety issues, too, had to

2 tilesinthe gym, holesinthefloor of the gym? 2 dowithissuesat the school, so | don't know that

3 A. Yeah 3 theresanything additional that | need to add about

4 Q. And aso, ashestos-related concerns. Are 4 that.

5 thereany other safety concerns? 5 Q. | just wantto -- I'mnot sure | understand

6 A. Inthe courtyard, they had some water 6 thelast part about issues at the school.

7 fountains that were gross, looked -- you know, they were | 7 Arewe referring to in terms of windows till or

8 functioning, but they were pretty nasty. They looked, 8 arewetalking about something different?

9 you know, unclean. There were bathrooms -- were not 9 A. No. Just the issues-- the physical
10 very clean either. Basically, alot of hygiene issues 10 conditionsissues of the whole school. | mean, it'sthe
11 with, like, the bathroom, water fountainsin the school 11 wholething. It'sone of those thingsthat you have to
12 not working, or working but being in very -- looking 12 seeit to understand.
13 likeit wasjust very unhygenic. 13 And lockers were another issue that | just reminded
14 I'm trying -- it's been awhile since I've been back 14 meof. Therewas-- thelockerswereredly -- weren't
15 to school, so I'm trying to remember what €l se was an 15 very safe. They wereold, difficult to open, difficult
16 issue. | think -- oh, well, there was one problem with 16 toclose. Some lockers had the baseboard underneath
17 thedoorsinthelandings. They were old doors. The 17 them coming out in chunks. In different parts of the
18 doorswould frequently slam shut. They wouldn't stay 18 building, the ceiling had, like -- looked like there was
19 open. | mean, they weren't -- they weren't -- the fire 19 punchesintheceiling. So, therewasceilingtilesin
20 doors, the fire doors they would get old type of doors 20 various parts of the building that were, you know,
21 that could easily -- | mean, frequently, kids got hit 21 very -- very unsafe. The lighting was very poor on the
22 with doors because they would swing open. 22 third floor and in the hallways.
23 And at one point even, there was ametal -- | 23 | don't know how much more | can say. | mean, it
24 think, like, a 3-inch, maybe, metal piece that was 24 was pretty -- in generd, the whole thing, the whole
25 dticking out that we had talked about. Wehad spokento | 25 building is pretty unsafe.
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1 peopleabout it. No one did anything about it. 1 Q. One of the specific areas you identified were

2 Maei-Ling took it upon herself to take it off so that no 2 cellingtilesinthe gym?

3 onewould get hurt, and it was on the door frame. 3 A. Um-hm.

4 Q. I'msorry to have to keep doing thisto you, 4 Q. And can you explain to me how that wasin

5 but | haveto exhaust the conditions that you felt were 5 unsafe condition?

6 unsafethere. Arethereany other onesthat you can 6 A. They werefaling. During P.E., alot of

7 identify? 7 times, the kids would come back with flecksin their

8 MS. WELCH: [ think there's others she's 8 hair. AndI'dsay, "Hey, you got stuff in your hair."

9 dready identified in her deposition. 9 Shelddsay, "Yeah, | know. A piece of the celling fell
10 MR. SSMMONS: Yesh. 10 down." You'dwalk inthere and you'd look up and you'd
11 Q. Other than those you've aready identified. 11 seethat the mgjority of the tiles on the building gone.
12 A. | can'tthink of anything else at this point. 12 Andit'sapretty -- | mean, it'sapretty high ceiling
13 | mean, just besides them being -- alot of conditions 13 to be hit by something falling from the ceiling.
14  were unhygenic, that kind of athing too, o... 14 Q. Do you, by any chance, know how much the
15 Q. Now, with respect to the classroom windows 15 ceiling tilesweigh?
16 beingunsafe... 16 A. No, | dont.
17 A. Um-hm. 17 Q. And you identified one student that you
18 Q. Areyou referring to what we discussed about 18 gpecifically recall being hit with aceiling tile?
19 earlier with your husband having tried to open awind 19 A. Um-hm.
20 andit-- 20 Q. Or who had told you that they had been hit
21 A. Yeah. Fdling out of the frame, yeah. 21 withacelingtile?
22 Q. Arethere any other concerns that you had with 22 A. Yeah. Oneof the-- | had thegirlsinthe
23 regpect to the windows? 23 morning after their P.E. class. And Mei-Ling had the
24 A. No. | mean, throughout the school, there were 24 boysright after, and same thing with -- from her boys.
25 broken windows. A lot of the windows were covered with | 25 She would say the same thing to me about, yeah, you
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1 know, she'd have students coming back with stuff in her 1 asaresult of stepping in the holes?
2 hair aswell -- intheir hair, the boys hair. 2 A. Not to my knowledge.
3 Q. Andtherewasthat -- there was the one 3 Q. Andthen| think you aso identified asan
4 student that you've identified already. 4 unsafe condition some ashestos removal occurring at the
5 Do you recall any other students who came back with 5 school?
6 whiteflakesin their hair and say they had been hit 6 A. It wasn't asbestosremoval. What it wasis
7 withacelingtile? 7 they were doing construction on the classroom, and part
8 A. Itwaskind of -- the way they would do it, 8 of itisthat they had to do the asbestos. They had to
9 they'd comeininagroup, asthe girls do, and they 9 dothecleanup at that point.
10 would betalking about it. "Look, | got stuff in my 10 Q. And how did you know that they were doing
11 hair." They would laugh about it. So yeah, it was 11 asbestos cleanup?
12 probably, you know, more than one girl that, at least to 12 A. | believetherewasasign up that said
13  my knowledge, had it happen to her. 13 “asbestos.”
14 Q. And when you say to your knowledge, it wasn't 14 Q. And do you know how long they were cleaning up
15 necessarily that you saw the ceiling tile fall, but it 15 asbestos during the school year?
16 wasfromwhat you saw and heard afterward? 16 A. It wasn't that they were cleaning it up. It
17 A. Exactly. 17 wasthat -- because they were doing construction on the
18 Q. What the studentsin your classroom said? 18 classroom, they had to clean it up. Because generaly,
19 A. Yes 19 they don't do asbestos cleanup for a place that's not --
20 Q. Now, with respect to holesin the gym floor, 20 whereit'snot exposed. So, because they were doing the
21 could you describe to me how that is an unsafe 21 construction on the classroom, asbestos became exposed.
22 condition? 22 They had to clean that up firgt, and then they worked on
23 A. Basicaly, what had happened -- there are 23 it
24 volleybal holes. And the hole, usually there'sa 24 The construction lasted -- | don't know when it
25 cover. Therewas no cover for the hole, and they used 25 began. | know that it was occurring when | was there
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1 thegym. Sothat if you were running, you could get 1 andthat they finished the classrooms that they were
2 your foot caught in it and trip and fall. 2 working on before the end of the school year. So, I'm
3 Q. Sol takeit that those are the holes where 3 going to say they finished it by the beginning of May.
4 the postsfor the volley -- to put the volleyball net go 4 Q. And do you know -- was the sign kept up for
5 up? 5 more than one day? I'm sorry.
6 A. Right. Typically, most places have acover 6 Thesignthat relatesto the -- | guessit wasan
7 forit. This, they didn'. 7 asbestoswarning sign; isthat what you referred to
8 Q. And did you go to the gym regularly? 8 ealier?
9 A. | tried not to because it was not avery 9 A. | bdieveit was. | believetherewasasign
10 pleasant placeto be. And, you know, they usually had 10 that said, you know, "Keep Out" type stuff, "asbestos.”
11 P.E. classesthere, but | did go often enough. School 11 Therewasaplastic tarp. It was up there probably the
12 danceswere held up there. | wasthere moreduringthe | 12 wholetime, but, you know, it's plastic. There wastape
13 summer than | was at any other point during volleyball 13 onittotry and keep it closed. But tape and "Keep
14 games. Stuff like that, you'd go up after school type 14 Out" signsonly encouraged studentsto look in because
15 thing. 15 them, being the curious ones that they are, always test
16 Q. Do you know whether that -- the holes for the 16 limits.
17 volleyball posts -- whether they were ever covered 17 Q. And so on occasion, you saw students poke
18 during that year? 18 their headsinto the room through -- through the plastic
19 A. Yeah. | believe Darren Kawaii, who was the 19 curtain?
20 volleybal coach at that time, took care of that or had 20 A. Atwhich point | would say, "Hey, what are you
21 it taken care of. 21 doing? You need to be out of here. Moveit." That
22 Q. And do you know about what time of theschool | 22 occurred -- | taught on the second floor -- that
23 year he had that taken care of? 23 happened up on the third floor where the construction
24 A. | believeit wasthe spring semester. 24 was. So, | was only up on the third floor and very
25 Q. Do you know of any students who were injured 25 infrequently. So, it could have happened more. I, on
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1 atleast one occasion, saw students doing that. 1 don't know, but more than once.
2 Q. And the water fountains, | think you also -- 2 Q. And you said that bathrooms were locked on
3 thewater fountainsin the courtyard, | think, you also 3 occasion; isthat correct?
4 identified as a potentially unsafe condition. 4 A. Yes
5 A. Yes 5 Q. Do you know when they were locked?
6 Q. And can you describe in what ways those were 6 A. It started out that they were locked just --
7 inunsafe condition? 7 they werelocked at lunch, so the kids could not use the
8 A. They had fungus, | think it was. I'm 8 restroominside. And | don't know that there were any
9 gpeculating that it was afungus. | don't know what it 9 restrooms outside during lunch. So, they were locked
10 was. It could have been something else growing onthe | 10 during lunch. And then they started to be locked all
11 fountainitself, and there was black stuff. Thedrain 11 day.
12 didn't work very well. It didn't drain at al very 12 Q. And do you know whether there was a purpose
13 wedl. Thewater that, when it did come out, came 13 behind having the bathrooms locked?
14 trickling out along the mouth of the fountain. 14 A. | think it was done because of graffiti that
15 Q. And did you have the opportunity to observe 15 wasin the bathroom. | don't remember why it was done.
16 thewater fountainsin the courtyard on aregular basis? | 16 | just know that it madeit really difficult for the
17 A. Yeah. | was-- | would go out fairly 17 kids, particularly the girls.
18 frequently during the week. 18 Q. And when you say the bathrooms were locked,
19 Q. A coupletimesaweek; isthat fair to say 19 areyou referring to all the bathrooms on the campus or
20 or.. 20 particular bathrooms?
21 A. Sure. Coupletimes, yeah. 21 A. The student bathrooms. And the teachers
22 Q. And with respect to the bathrooms, that was 22 bathroomsyou could only get into with akey anyway.
23 another condition that you identified as not safe; is 23 Q. But when you refer to the student bathrooms as
24  that correct? 24 being locked, you're referring to all of them; if they
25 A. Yes 25 werelocked, they would all be locked?
Page 167 Page 169
1 Q. And can you say how -- did you -- well, first, 1 A. Yes. Andtherewas-- actualy, at thetime,
2 did you ever inspect the bathrooms at the school ? 2 therewasonly one girls bathroom that was functioning.
3 A. 1did. Youknow, | had -- | went in there. 3 The other one was sealed shut or was locked on a
4 Somebody had mentioned -- | don't remember why | went in 4  permanent basis or for whatever reason. It was not
5 there, but | did gointhere and | looked, and it was 5 working or something.
6 disgusting -- the girls bathroom. | didn't gointhe 6 Q. And wasthere away that a student could usea
7 boys; | wentinthegirls. Toilet was over flowed. 7 bathroom at school if they needed to?
8 Therewasno toilet paper. They were disgusting. They 8 A. Not to my knowledge. | mean, teachers, we
9 werejust -- werenot clean at all. There was graffiti 9 could have let them in our bathroom, but if you're, you
10 inthe bathroom. So, it was definitely ayuck -- 10 know, inthe middle of class, you can't redly take a
11 eewigh. 11 student to the bathroom to unlock your bathroom. So,
12 I mean, the teachers had -- we had our own separate 12 other than what was, you know -- the student bathrooms
13  bathrooms we went into, but the kids' bathroom was just 13 or someteacher trying to, you know -- letting them go
14 atrocious. | mean -- and they locked it alot of the 14 inwhen, you know -- no, there was no place for them to
15 timetoo. 15 go.
16 Q. Thistime -- this one time that you recall 16 Q. And now, when they would be -- you said for a
17 going into the bathroom, do you recall what time of the 17 portion of the year that the bathrooms were just locked
18 school year that might have been or could you at least 18 at lunch, the student bathroom; is that right?
19 putitwithin asemester? 19 A. Right. The beginning of the year.
20 A. 1would say at least -- | went in, | think, 20 Q. And then at some point, it changed so that all
21 thefirst semester. 21 the bathrooms were locked?
22 Q. And do you know about how many times you 22 A. Towardsthe end of theyear. | believe it was
23  observed abathroom at the school ? 23 probably the fourth quarter that they were locked all
24 A. No, | wouldn't-- I don't know. | wentin 24  day long.
25 more than one -- on one occasion. How many times, | 25 Q. And do you know whose decision it wasto lock
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1 the -- all bathrooms during the day? | A. Yes, the lighting. The doors were, you know,

2 2 not very safe. They didn't have a spring hinge, so they

3 3 would fly open, and, you know, hit the wall and whatnot

4 4 when the kids would go through them. So, there was no

5 5 sort of, like, hinge mechanism that when you open it, it

6 6 would slowly close it. It just kind of slammed open,

7 7 slammed shut.

8 8 Q. Do you know of any students that were injured |

9 9 by the doors slamming?
10 10 MS. WELCH: Objection. Calls for speculation. |
11 11 THE WITNESS: I wouldn't be able -- I don't ’
12 12 know.
13 13 MR. SIMMONS: Q. And with respectto--I'm |
14 14 sorry if I misheard -- but with respect to the lighting,
15 15 there was a problem with the lighting on the landings as
16 16 well?
17 17 A. Yes. It was very dim.
18 18 Q. Were there lights out on the landing?
19 19 A. It was -- the landings are inside the
20 A. Ithink maybe our union reps did. We had 20 building. So, in general, it's kind of like a dingy
21 building union reps. And I think the issue was brought 21 light, so it wasn't very -- very bright in the landings
22 to them and they mentioned it. 22 or in the stairwells.
23 Q. And could you tell me who those 23 Q. Was the dimness of the light, was that a
24 representatives are? 24 reflection of there being lights that were out or just
25 A. Cheryl Foster. And past Chery! Foster, I 25 that even with the lights there, it wasn't sufficiently
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1 don't know who past Cheryl Foster. Gustabia Gash 1 lit in your opinion?

2 (PHONETIC). 2 A. I probably think it's a combination of the

3 And just if I may say at this point to clarify, 3 two.

4 whenever there's any problems, generally, we go -- the 4 Q. Can you describe the bulb setup that was used?

5 process that they expect or what -- [ was under the 5 A. Thave noidea. It was high, and I -- I had

6 impression is that you'd go to your union rep. You'd 6 no way of seeing it.

7 speak to your union representatives, and they represent 7 MR. SIMMONS: Okay.

8 you to the principal and to whoever else. So, whereas, 8 MS. WELCH: Could we take a break?

9 1 may not have personally gone, a union representative 9 MR. SIMMONS: Yeah.

10 over all the issues, I'm sure, made some sort of 10 (Whereupon, a break was taken.)
11 statement about conditions. 11 MR. SIMMONS: Can you read the last part back? |
12 Q. Ithink you also identified problems with 12 (Record read.) :
13 doors and landings as an unsafe condition; is that 13 THE WITNESS: Yeah. Really, the lighting on
14 right? 14  the third floor was the worst, particularly around the
15 A. Yes. Ithink I said with the landings more 15 area that they were doing the construction. That, to me
16 along the lines of lighting. 16 1 think was probably -- that whole section of hallway --
17 Q. Could you describe for the record what it is 17 because the way the school's set up, it's kind of, like,
18 you mean when you refer to a "landing"? 18 centers on a courtyard. There's an opening and then
19 A. On the stairs, as you would walk up the 19 it's, like, all the sides. And where they were doing
20 stairs, each floor had a landing where you would come up | 20 the construction and stuff, the lighting was really
21 the stairs, landing, up the stairs, landing. Kind of -- 21 poor, so that was an issue.
22 before you go through the doors to get into the -- onto 22 You know, when I think about it, the sign wasn't
23 the floor. 23 about asbestos. I think the issue was that I knew that
24 Q. And the problem that you identified with those 24 there was asbestos in the building, but it was a "Keep
25 was the lighting there? 25 Out" sign, which, you know, you got boys. My boys were |
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1 particularly -- so -- but on the third floor is where 1 might be?
2 they have the computer lab aswell, which wasdownthe | 2 A. Right. Now, because these are bigger doors,
3 hall fromit, soit'sal one big happy thing. 3 itwashigger.
4 MR. SSIMMONS: Q. Sotherewas-- just going 4 Q. Okay.
5 back to the "Keep Out" sign... 5 A. ltwasabigger piece of metal, and it was
6 A. Right. 6 bent out. And it had asharp edge because | remember
7 Q. How did you -- I'm just trying to find out how 7 Me-Ling got her arm hurt on it.
8 you knew that there was asbestos there. 8 Q. And when you say she got her arm hurt on that,
9 A. Thebuilding was built in 1956. During the 9 canyou describe what happened?
10 time period, everything was built with asbestos. The 10 A. It snagged her; it scratched her in the arm.
11 principa had talked about, you know, asbestos. And | 11 Because, you know, we -- part of what we do in between
12 think I'd even talked to them, you know, about -- asking | 12 classesiswe're supposed to monitor the hallway and the
13 about -- you know, | said, "Isthat safe?' And he's 13 doors, and she wasright by that area.
14 like, "Yeah, yeah, yeah, they were. They cleaned it up. 14 Q. Do you know of anyone else who was injured by
15 It'sfine” That waswhen John and | were talking. 15 that door?
16 That was at the beginning of year. Because to me, 16 A. Mé-Ling, | think, isthe only onethat | can
17 asbedtosisa particularly sensitive issue since my 17 remember for sure being hurt.
18 grandfather had ashestosis from working in the navel 18 Q. Andthen| think you also said that because
19 shipyards. So, | know there wasa"Keep Out” sign. 19 thedoors open and close quickly, that there were
20 But, past that, you know, | don't know. 20 studentsthat were hit by the doors; isthat right?
21 And inlooking back, | read -- | just noticed | had 21 A. | said they could -- | don't know for sure if
22 said previoudly that on one occasion, within aday 22 anyone had been hurt that way, but | had -- they do
23 though, it happened a couple of times because | had to 23 swing open. And so, you always -- | mean, you had to be
24 subdtitute. That was the other issueis| use my prep 24 very careful when you were approaching the doors.
25 period. Sometimes | had to go and subdtitute in 25 Q. Okay. And I think in your declaration at
Page 175 Page 177
1 classes, in other teachers classes. Y ou would see them 1 paragraph 27, you expressed concern that the ceiling
2 walking by and messing with it. Not necessarily poking 2 tilesmay have had asbestosin them?
3 their heads dl thetimein it, but enough that they 3 A. Um-hm.
4 were playing with the plastic. So, | just wanted to 4 Q. Do you know one way or the other whether they
5 clear that up aswell sincel noticed it while | was 5 did or not?
6 readingit. 6 A. I'mgoingto say | don't know for sure. | can
7 Q. And then | think this might have been the last 7 only give you aguess, a speculation at best, that
8 unsafe condition that you identified, which was a 3-inch 8 because of when the building was built, the gym was
9 piece of metd on adoor? 9 huilt a the sametime, and that asbestos was used at
10 A. Yeah. 10 thattime, and | don't know that there had been any
11 Q. Canyou describe that condition alittle more? 11 asbestosremoval.
12 A. Sure. Onthedoor, you know, the -- | don't 12 Q. And with respect to graffiti on the walls, can
13 know the technical term for it, but it's the plate that 13 you describe the graffiti in the gymnasium?
14 thecatch -- | could show you on adoor what I'mtalking | 14 A. It'ssimilar to, you know, the stuff that you
15 about. You know, thelittle... 15 seeonthe streets. Tagging, you know, people writing
16 Q. A stopperor... 16 <uff onthewalls. Somein pen; somein the big felt
17 A. No. It'slike on -- you don't have one on 17 markers, that kind of athing.
18 thisone. Oh, okay. If thishad atonguething, it's 18 Q. And are there certain portions of the gym that
19 thesidething here (indicating). Do you know what | 19 aregraffitied?
20 mean now? Do you know what I'm trying to say? 20 A. 1 would probably say most -- alot of itis,
21 Now that we all know what | talked aboi... 21 onthewallsanyway, and in the bleachers. Y ou know,
22 Q. Shal wejust quickly -- the problem with the 22 people write on the seats, carve into the seats, carve
23 door and the piece of metd that was hanging off wasin | 23 intothewalls.
24  the center of the door by the handle, the piece of metal 24 Q. Andjust jump back to 25, paragraph 25.
25 istheonthe, | guess, where the latch of the door 25 A. Um-hm.
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1 Q. Do you -- this may be adifficult question, 1 classroomsor not during the time that you were teaching
2 but do you have a sense asto the number of windows at 2 there?
3 the school that are boarded with plywood? 3 A. Yes. Intheclassroomsthat | substituted in,
4 A. No, | don't. 4 they had broken shadesin thereaswell. | wasin
5 MS. WELCH: Do you mean currently or -- 5 anywherefrom2-- 2, 3 -- at least 3 different
6 MR. SSIMMONS: I'msorry. Yeah. 6 classroomsthat | personally substituted in had broken
7 Q. And that wasjust with respect to the time 7 shades.
8 that you were teaching there. 8 Q. And wereadl the shades broken in those
9 A. | can't tell you how many. | know that at 9 classroomsor aportion of them?
10 leastin-- amost on every floor, there were at least 5 10 A. A portion of them were broken. | wouldn't --
11 that were boarded up. Maybe less on the first floor 11 they had about 6 aswell, and | would probably say about
12 becauseit's-- thefirst floor and street level. But 12 the same were broken.
13 definitely, | know of at least a couple on the third 13 Q. And you say that paint is peeling throughout
14 floor and mine and Mei-Ling's, and | think maybe couple 14 the school in paragraph 25.
15 more on the other -- other -- on our floor as well. 15 A. Yes
16 Q. And | think you also say that many of the 16 Q. Canyou tell methe areasin the school where
17 window shades are torn or broken? 17 paint was peeling during the time you were teaching at
18 A. Um-hm. 18 Burbank?
19 Q. And do you have an understanding as to how 19 A. Different classrooms. The three classrooms
20 many -- well, | guess, first, do you know what number of 20 that | wasinthat | subgtituted in, the paint was
21 classroomswhile you taught at Burbank had window shades | 21 chipping on those. Inthe hallways, in some of the
22 regardless of whether they were broken or not? 22 halways, paint was chipping. Various areaslike that.
23 A. No. | don't even know the total number of 23 Q. Isthere any way to quantify the amount of
24 classroomsto be quite honest. Part of the school was 24 paint that was chipping?
25 not -- was not used. So, those were additional 25 A. No. | would say though that of -- onal 3
Page 179 Page 181
1 classroomsthat weren't used. | cantell you that mine 1 floors, there was at least some area of paint chipping.
2 werebroken, and | had -- S0 if you want to use my 2 Q. And then the last sentencein 25 dealing with
3 classroom as, say, the example of the whole school, my 3 thegraffiti --
4 classroom had 1, 2 -- there was 6 windows, 6 shades, and 4 A. Um-hm.
5 maybe 2 of them worked. 5 Q. -- of the hallways...
6 Q. Andjust when -- if the other 4 were broken, 6 A. Yes
7 canyou explainin what way they were broken? 7 Q. Wasthe -- there's 3 floors at Burbank; is
8 A. Rippedinhalf. Somewere--the pully thing 8 that right?
9 down, thething that you useto pull it down was broken 9 A. Yes
10 off, and the shade was al theway up. If you would try 10 Q. Andwasthe graffiti on each of those hallways
11 to pull it down to -- and make it catch so that it would 11 similar or --
12 stay down, it would fly back up again, falling off its 12 A. Therewas more graffiti on the third floor,
13 postsso that it wasfaling -- yeah. So it was, like, 13 particularly closer to the gym because there were no
14 on(indicating). 14 classrooms that were being occupied there in that area.
15 Q. Sitting lopsided on the window? 15 And theninthe areatowards the library, those are
16 A. Yes, exactly. Thank you. | couldnt think of 16 al -- because it was aless frequently used by teachers
17 what | wastrying to say. 17 area. Second floor was aso -- the floor that | taught
18 MS. WELCH: Getting late. 18 onwas-- had graffiti onit. And it was hard to tell
19 THE WITNESS: Yeah. 19 because -- | mean, we have these huge murals on the
20 MR. SSIMMONS: Yesah. 20 walls. Therewaswriting in the murals.
21 THE WITNESS: | could seeit. | just cant 21 Q. Andagain, | know thisisadifficult
22 sayit. 22 question, but isthere any way to quantify the amount of
23 MR. SSIMMONS: Q. Andthen arethereany other | 23 coverage of graffiti that there was in the hallways?
24 classrooms at Burbank that you're comfortable with 24 A. No. | couldn't even begin to speculate.
25 saying whether the window shades were broken in those 25 Q. And | think you also identified "sticky
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1 puddlesof soda’ in the hallways? 1 Q. And you mentioned that the trash cans are
2 A. Yes 2 usually overflowing there?
3 Q. Can you describe that condition for me a 3 A. Yes
4 little bit more? 4 Q. Isthat the case after lunch or before lunch?
5 A. That wason adaily basis, particularly after 5 A. Typically, they're overflowed, you know.
6 lunch. The students would come in with Fruitopia 6 Yeah, theressomeinit beforelunch. By the end of
7  bottles because we didn't sell soda at the school, but 7 lunch, they're completely overflowed. Then they get
8 they sold Fruitopia. And they brought it into the 8 knocked over and garbage stays on the ground, so...
9 class. They would be playing around in the hallways and 9 And some days, it just -- the garbage just stays
10 it would get spilt, and it wouldn't get cleaned up. So, 10 fromthe day before, particularly those that are in the
11 at theend of the day, there was always at least one 11 less-- | guessfrequented areas.
12 gillageinthe hallway. 12 Q. Do you know about how large the courtyard is?
13 Q. Andwould those spills -- would they get 13 A. No. | couldn't even giveyou feet. | can
14 cleaned up overnight or... 14 tell you that the courtyard isin the center of the
15 A. It depends on the -- we were short-staffed, | 15 building. So, it's covered here and here (indicating),
16 think, a one point with our janitors. And sometimes 16 that thiswhole areais courtyard (indicating). You go
17 youd comein -- they wouldn't mop the floors every day, 17 out of the building into the courtyard, and then there's
18 so0you would have puddies there that were -- been there 18 additional play yards up top too. And those are pretty
19 for awhile. 19 bad aswell. Garbage all over the sides and stuff like
20 Q. You mentioned that the custodial staff might 20 that.
21  have been short-staffed for a period of the school year? 21 Q. When you were teaching at Burbank, were these
22 A. Yes 22 areas, the courtyard and the other play areasthat you
23 Q. Do you have an understanding of what part of 23 identified, were those areas ever cleaned?
24 the school year that might have been the case? 24 A. Minimally. Do you mean were they cleaned as
25 A. ltwasthelater part of the school year, so 25 inthey got completely cleaned up and washed down, no,
Page 183 Page 185
1 probably the spring semester. We had -- one of our -- 1 not to my knowledge.
2 theguy that we -- was there at the beginning of the 2 Q. Do you know -- | mean, not withstanding that
3 yearretired. And they hadn't redly replaced him, so 3 it may have not been done aswell as you thought it
4 we had two people to try and clean the whole school, 4 should have been, do you know the frequency with which
5 whichisjust ridiculous. 5 the areas were cleaned?
6 Q. Onoccasion -- you said that sometimes that 6 A. No, | don't.
7 the puddie of sodawouldn't be cleaned up that -- even 7 Q. Andif we could turn to paragraph 28.
8 thenight after it had been spilled. 8 A. Sure.
9 | mean, did this happen -- would it remain there 9 Q. Isit correct that when you started teaching
10 for morethan 2 daysor... 10 at Burbank, there were 17 new teachersthat year?
11 A. | don't know exactly how long it would stay 11 A. Yes
12 there, but it definitely did not get cleaned up right 12 Q. And do you know whether those teachers were
13 away. It could have been that it wasdonethenextday | 13 first-year teachers?
14 but later inthe day. But -- | mean, it still isthere 14 A. Alotof uswere, yes.
15 thefollowing morning. 15 Q. Could you venture an estimate asto the
16 Q. Inparagraph 26, you talked about a courtyard 16 number of -- the amount of teachers out of that 17 that
17 inthe center of the school. 17 werefirst-year teachers?
18 A. Yes 18 A. | would say almost al of uswerefirst year,
19 Q. Didthat courtyard -- isthere-- isthat in 19 werewithin the first couple years of teaching.
20 the center of the building and isit open to the outside 20 Q. And you mentioned that you don't hold a
21 air? 21 credential; isthat correct?
22 A. Yes itis. 22 A. No, | do not.
23 Q. And that areais where kids are allowed to eat 23 Q. Wereyouinvolved in any type of pre-intern
24  when the weather isnice? 24 program?
25 A. Yes 25 A. | wasactually involved in the intern program
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1 through SFUSD, and so, | wastaking classes aswell as 1 MS. WELCH: Objection. Cdlsfor speculation.
2 being -- teaching. | wastaking my credential classes 2 Cdlsfor expert testimony.
3 athetime 3 THE WITNESS: | redlly can't answer that. |
4 Q. And can you describe the intern program that 4 mean, you have your opinion about it, you know. There
5 you participated in alittle bit for me? 5 were someteachers-- let mejust say this:
6 A. Sure. What theintern programisisan 6 There are teachers who were credentialed and who
7 dternative way for people who want to get into teaching 7 aretenured teachers who shouldn't be teaching anymore.
8 togetintoteaching. Meaning, instead of going through 8 And there are teachers who have a credential -- who
9 theregular credentialing process, which isaone-year 9 dont have acredentid that were incredible teachers
10 thing and at the end of the one year you get the 10 who were creative and full of energy and -- so I, you
11 credential, you go to school full time and you're unable 11  know -- and anything else would be an opinion about
12 towork. 12 it -- would be more of an opinion because that was an
13 Theintern program, on the other hand, you were 13 opinion.
14 ableto work asafull-timeteacher. You were supposed 14 Q. Now, I think you identified as one of the
15 to have amentor teacher. And you were attending 15 areasthat you were unsatisfied with when you were
16 classesthrough San Francisco State University. It'sa 16 teaching at Burbank was that you didn't receive training
17 2-year commitment that you make, and at theend of the2 | 17 or mentoring.
18 years, you're supposed to have your credential, your 18 A. Right.
19 clad credentid. 19 Q. You mentioned that you were supposed to have a
20 Q. And do you know or would you feel comfortable 20 mentor teacher through the district intern program.
21 giving an edtimate asto the 17 new teachersthat you 21 A. Yes
22 referred to in your declaration asto what number of 22 Q. Did you have a mentor teacher?
23 them were -- or what number of them held their 23 A. | had amentor for the first month of my
24 credentia? 24 teaching who came on aregular basis once aweek. She
25 A. Who held their credential? | think maybe 25 had to step down from that, and then | got somebody else
Page 187 Page 189
1 about 6 of them had their credential out of the 17. 1 whocameinasamentor. Andwho they use as mentor
2 Yeah, about 6. 2 teachersareretired veteran teachers. And so, | saw
3 Q. And werethere -- do you know about how many 3 her once, maybe twice, for the rest of that semester and
4 teachersat Burbank, during the year that you were 4 never again.
5 there, had their credential? 5 MS. WELCH: Canyou just clarify one thing?
6 A. Asdefromthat? Asidefrom therest of us of 6 MR. SSIMMONS:; Sure.
7 thel7? 7 MS. WELCH: When we were talking about the
8 Q. (Nodding.) 8 number of teachers out of that 35 who had a credential,
9 A. You'reasking meto do math? Man, | never was 9 did weever cometo aconclusion? | mean, we came to
10 good at math. 10 the conclusion that there was 24 teachers, but did you
11 Q. Sowe could do it the other way. So you know 11 wantto...
12 that 6 out of the 17, you believe, had a credential ? 12 MR. SSIMMONS: | think we cameto the
13 A. Right. Had acredential. Therewas-- 13 conclusion that there was approximately 24 that had
14 Q. Therewere 35. 14 their credential.
15 A. 35tota teachers. Approximately... 15 MS. WELCH: Isthat your testimony?
16 Q. Do you know whether the remaining teachersout | 16 THE WITNESS: That's about right. Because it
17 of that 35 not included in the 17, do you know whether 17 was-- out of the 17 of us, there was 17 new teachers
18 they had their credentials? 18 out of atotal of 35 teaching. And that out of us new
19 A. | would say about 14 teachers, maybe -- no. 19 17, 11 of uswereworking on our credential.
20 No, morethan that. Because there were about 11 of us 20 MS. WELCH: And so, | don't want to -- | mean,
21 whodidn't. So, 35 minus 11, whatever that worksoutto | 21 | can could do follow-up questions later.
22 be. 24. Thank you. 22 MR. SSIMMONS: Okay.
23 Q. And were there any teachers who lacked their 23 MS. WELCH: | mean, it'sjust still unclear to
24 credentia that you felt made better educators than any 24 mekind of wherewe are, but | can follow up with it
25 of theteachers who had a credential ? 25 later onif you want.
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1 MR. SSMMONS: Okay. Yesh. 1 mysdf asher only 2 mentorees because we were at the
2 MS. WELCH: Okay. 2 same school, same location, | think | got the impression
3 MR. SMMONS: Q. And could -- al right. 3 that the other mentor teacher had a lot more that she
4 Startover. 4 hadto betherefor.
5 Was there -- | mean, was there amethod in place as 5 Q. And do you know why your first mentor teacher
6 to how you were supposed to be scheduled with meeting 6 hadto step down?
7 with your mentor teacher? 7 A. | dont know. Shesaid it was persona
8 A. Not that they ever made us aware of. | had 8 reasons, 0 | don't know.
9 assumed, based on what the first mentor did, that it 9 Q. Werethere other digtrict interns working at
10 would be, if not on aweekly basis, abiweekly basis, 10 Burbank when you were there?
11 even once amonth through the year. But after the first 11 A. Yes
12 sameder, it never happened again. 12 Q. And do you know what their experiences were
13 Q. And what would you attribute the -- you know, 13 with their mentor teachers?
14 if you can, to what would you attribute the difference 14 A. Mei-Ling and | had the same mentor teacher and
15 between your first mentor teacher and your second mentor 15 itwasthesame. And asfar as additional mentor
16 teacher asfar the number of timesthat you actualy met 16 teachersat our school -- or interns at our school,
17  with them? 17 therewerent. Mei-Ling and | were the only two.
18 A. | met with my first onealot more. Shewas 18 Q. Werethere any ather pre-interns or anybody
19 therealot during the first month. 19 that participated in the pre-intern program as far as
20 Q. And-- sorry. Go ahead. 20 you know?
21 A. lwasgoing to say just at least once aweeK | 21 A. Not to my knowledge.
22 saw her. 22 Q. And | think in paragraph 28 you say that "The
23 Q. And| guesswhat I'm trying to figure out is 23 adminigrative office did not support Mei-Ling and me
24 if you know why she, your first mentor teacher, met with 24 when wetried to institute a progressive discipline
25 you more frequently than your subsequent teacher? 25 policy."
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1 A. | don't know. 1 A. Um-hm.
2 Q. | mean, did the first teacher actively seek 2 Q. And when you say "the administrative office,"
3 out meetings with you? 3 cantdl mewho you're referring to?
4 A. Sheseemed more -- | mean, thisisall -- like 4 A. Adminidrative office | mean specificaly the
5 | said, | don't know why she was different than the 5 principa, the assstant principle and the dean.
6 other. | canonly giveyouwhat | think isto be true 6 Q. And could you identify those people by name?
7 and what | observed to be true, you know, my opinion 7 A. John Rubio, Laura Parker, and the dean -- oh,
8 about it, but | definitely think that she wasthere 8 | don't even remember hisname. He left hafway through
9 to be-- to be helpful to me. Y ou know, she knew that | 9 theyear. So, right, yeah. | don't even remember his
10 wasafirg-year teacher, never taught before, 10 name.
11 therefore, you know, she was my mentor, so shewasgoing | 11 Q. And could you tell uswhat a progressive
12 tobetherefor me. So, | thought that was going to be 12 discipline policy is?
13 theway it was going to be throughout the whole 13 A. Waéll, inmy opinion, what it was referring to
14 semester. Why she chose to come so often, | don't know. 14 istrying to work out more of a positive discipline
15 Q. Wasthere astandard minimum as part of the 15 policy versus a punitive discipline policy where you
16 digtrict intern program that you were supposed to meet 16 work with the kidsto try and -- to -- I'm trying to
17 with your mentor? 17 articulate this because my brain's not functioning.
18 A. They never said anything to us, the student -- 18 Basicdly, what it waswas to reward positive behavior
19 theinterns, about how often we were supposed to meet 19 through positive-type rewards, but to also, when the
20 with our mentor. Though | did find out through the 20 need arose, ded with the disciplineissues. And it was
21 second oneisthat whereas the first one, | think, was 21 afreguent thing that discipline problemskind of fell
22 only assigned to Mei-Ling and myself, this other 22 throughthe cracks. No, it didn't kind of; they fell
23 teacher, mentor teacher, was assigned to more than -- 23 through the cracks. It was -- we had continual
24 she had quite afew in acouple of different places. 24 problems.
25 So, wheress, the first one was assigned to Mei-Ling and 25 And Mei-Ling and | had talked to the administration
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1 about implementing different plans, doing a student 1 A. Yes
2 contract where they agreed -- which we did it anyway. 2 Q. And werethere other forms?
3 Her and | came up with a contract anyway about they 3 A. You can do ateacher suspension where, asa
4 would earn positive points and positive behavior. And 4 teacher, you can suspend a child from your classroom for
5 we had wanted the administration to be a part of -- 5 aday. A lotof thediscipline policy is determined by
6 helping on the reward side of it and also to be there 6 the State Ed Code. So, our suspension policiesis
7 for thediscipline part of it so that it wouldn't be 7 determined by the State Ed Code. So, that's generally
8 mysaf and Mei-Ling. 8 where mogt teachers would use -- and yes, it's --
9 And so, redlly, you know, we did detention. And 9 there'sdetention, phone callshome. It's-- alot of
10 with the detention, we ended up having to do it 10 it startswith the teacher and what the teacher does and
11 ourselves. So, we would issue detention. We held 11 what'sdoneinthe school asfar asadean goes and how
12 detentionin my classroom after school for discipline 12 thedean handlesdiscipline. And it variesfrom school
13 problemsfor the 7th grade. 13 toschoal.
14 And -- but he never followed through. So, if they 14 Q. Werethere other types of discipline other
15 were, you know, going to have detention and they missed | 15 than suspension?
16 acouple of times, he didn't wanted to have to follow 16 A. Wedid detention where they would have to stay
17 through. That'sexactly what he said. He wanted usto 17 after school 15 minutes. Phone calls home to parents
18 escort people to detention, and we ended up having 18 about problem children. Yeah, | mean...
19 detention for alot of the school. But he didn't want 19 Q. Wasthereacitation systemin place at all?
20 to haveto dea with what happened if they didn't show 20 A. Like, werethereformsthat said, 'Y ou have
21 up to detention, what was the next step. John Rubio 21 detention, here'?
22 didn't want to deal -- go past that point. And to me, 22 Q. (Nodding.)
23 you can't have adiscipline policy without having "if 23 A. Orwasit formsthat they could take hometo
24 this, then this' consequences for -- because then it 24 their parents, show their parents?
25 redly is-- means nothing. 25 Q. Yeah. Did either of those exist?
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1 Q. Andwasthefact that he didn't want to follow 1 A. No. No.
2 through, isthat what led you to writein the 2 Q. Any other forms of discipline that were
3 declaration that you didn't feel supported in terms of 3 employed at Burbank when you taught there that you can
4 establishing aprogressive discipline policy? 4  recal right now?
5 A. Totally. And he even said, you know, that he 5 A. No.
6 didn't want to haveto do that. And whenwewouldsend | 6 Q. 1think that -- we've basically been
7 studentsto him, nothing would happen. So, | mean, you 7 discussing the conditions of the school today. And
8 get to apoint where you're feeling like you're alone, 8 we've been going for quite awhile, but | just kind of
9 doing things aone on your own, and | totally felt 9 now want to seeif there's things that we haven't
10 unsupported by him. 10 discussed yet today that you feel represent
11 Q. And were students at Burbank ever suspended 11 unsatisfactory conditions at Burbank other than what
12 when you taught there? 12 youveadready testified to today?
13 A. Yes. We had the highest number of suspensions | 13 A. Isthere anything else at Burbank that was
14 inthedistrict. 14 unsatisfactory?
15 Q. And| mean, wasthat Mr. Rubio's primary view 15 Q. Yeah.
16 asto how to work hisdiscipline policy or... 16 A. | think -- I mean, we've covered everything.
17 MS. WELCH: Objection. Callsfor speculation. 17 | mean, everything at the school was unsatisfactory in
18 THE WITNESS: | don't know what hisviewson 18 my opinion.
19 suspension were because how he -- how they were 19 Q. | know that we've been trying to go through
20 implemented, | could really see. | don't know. | don't 20 the specifics and much of that was stuff that we used
21  know what hisviewswere, and | don't even -- | can't 21 your declaration as ajumping off point for.
22 even begin to imagine what hisviews were. 22 A. Right.
23 MR. SIMMONS: Q. But suspensionswere one 23 Q. And]I recognizethat'sall inthere, but |
24 form of discipline that was used at the school when you 24 just want to make sure that there aren't kind of other
25 taught there; isthat correct? 25 gpecific instances or other conditions at the school
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1 that -- that, you know, you can recall asyou sit here 1 MS. WELCH: | just have one question. | think
2 right now that were unsatisfactory. 2 you asked at the end, but | just want to ask one more
3 MS. WELCH: Objection. Vague. 3 timeif there's anything about your -- isthere anything
4 THEWITNESS: Yeah. I'm not exactly sure what 4 youd like to add today about your -- strike that.
5 you mean by "additional ." 5 Isthere anything you'd like to add to your
6 MR. SSIMMONS: Q. Arethere other things about 6 testimony today about the conditions at Luther Burbank
7 Burbank that you basically feel are unsatisfactory other 7 while you were teaching there?
8 than what we have discussed today? 8 THE WITNESS: Yes, thereis, actualy. And |
9 A. What things? Can you give me an example? 9 think it'sthe one thing that we talked about the
10 Becausel ill -- I'm not really understanding. 10 physical conditions of the place, but we didn't talk
11 Q. Waéll, we discussed problems with textbooks, 11 about how thisisfor thekids. And to me, that'sthe
12 and | think we've identified problems with textbooks. | 12 most tragic part of thiswhole thing, what it -- the
13 guess| just want to know if -- for example, with 13 fedlingsthat the kids had about themsalves, about the
14 respect to textbooks, are there additional problems that 14 school that they went to.
15 we have haven't gone over yet today? 15 And that was, you know -- they felt that -- they
16 A. Withrespect -- | don't know. There are so 16 awayswondered why. Why isour school like this? Why
17 many thingsthat it'skind of -- it's one of those 17 doesthe heat not come on? Why don't we have books like
18 things, like, you think -- you hope you've covered 18 this? Why... why. They wanted to know why, you know.
19 everything that you possibly could, but I'm sure there's 19 And alot of them -- it was so frustrating to have to
20 something that I'm probably missing, and it'sjust not 20 saytothem, "I'msorry. | don't know why it'slike
21 jumping out at me right now. 21 this. | don't know why the windows won't open. | don't
22 Though | did want to say this. Inregard to the 22 know why we can only have one set of textbooks, and |
23 computersisthat there were -- there was -- one of the 23 can't send them hometo you. | don't know why."
24 reasonswhy | didn't take them was because they didn't 24 So, to me, | think the biggest impact of the
25 haveinternet access. And so, that, to me, was a big 25 facilitiesand of the lack of materialsisfelt by the
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1 issue. | didn't have acomputer in my classroom. That 1 students. | can choseto go teach at another school. |
2 wasabigissue. Wewere supposed to have gotten them. 2 canchoseto leavethe district. These students can't.
3 Wenever did. Because had | had them, that would have 3 Alot of these students, it's their neighborhood schooal;
4 been an dternative thing that | could have used, you 4 they haveto go there. Thereisno other option for
5 know. So it wasn't so much that yes, there was a 5 them, and it'snot fair. Itisnot fair that they have
6 computer lab. It wasthat it was acomputer lab that 6 togotoaschool that doesn't provide them with the
7 wasinaccessiblein terms of what it provided. There 7 basic fundamental, you know, materias, basics.
8 wasnointernet accesson alot of them. | had, you 8 Y ou know, the Human Rights Organi zation says that
9 know, 37 boys. It was difficult enough getting them to 9 every child isentitled to an educationto the--to a
10 shareabook. But to get them to share something like a 10 basic education, and these students aren't getting it
11 computer, | mean, that's just ludicrous. 11 because they don't have the supplies. They don't have
12 And -- yeah, I'mjust -- | don't know if thereis 12 the materials. They go to a school that's rundown and
13 anything else that | was missing other than to say that 13 faling apart, and it's not right.
14 it'sredlly heartbreaking. And | really hopethat | 14 | don't think | have anything more to say.
15 have hit everything becauseif | havent, it'sjust -- 15 MS. WELCH: Follow-up questions?
16 it'sjust awful, you know, if you miss something and 16 MR. SMMONS: No.
17 which isthe case sometimes. 17 MS. WELCH: All right.
18 MR. SSIMMONS: Do you have questions? 18 MR. SIMMONS: The only other thing, have you
19 MS. WELCH: | just have a couple of follow-up 19 been subjected to the stipulation yet?
20 questions, but I'd like to take a break before | ask 20 MS. WELCH: Oh, yeah.
21 them. 21 THE WITNESS; Ooh.
22 MR. SSIMMONS: That sounds like agood idea. 22 MS. WELCH: It'snot as exciting asit sounds.
23 MS. WELCH: Just kind of review my notes. 23 MR. SMMONS: No. Okay.
24 MR. SSIMMONS: Yeah, totdly. 24 May we stipulate that copies of documents attached
25 (Whereupon, a break was taken.) 25 to the deposition may be used as originals?
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1 MS. WELCH: Yes, 1 CERTIFICATE OF REPORTER
2 MR. SSIMMONS: And may we stipulate that the 2
3 origina of this deposition be signed under penalty of 3 I, QUYEN N. DO, a Certified Shorthand Reporter,
4 perjury; that the original be delivered to the office of 4 hereby certify that the witnessin the foregoing
5 Morrison & Foerster in San Francisco; that the reporter 5 deposition was by me duly sworn to tell thetruth, the
6 isrelieved of liability for the original of the 6 wholetruth and nothing but the truth in the
7 deposition; that the witnesswill have 30 days from the ; withi n:rerllqattltgdcc?gpsg;sit'on e tecen down in
' i ion w; Wn i
g (;Aatse \(/)\; ;}(1; ;,ourt reporter's transmittal letter to 9 sflworth?]nd by me’eg disigt?]reﬂﬁd Derson, a tr;e ;[1' e a(\jnd
: 10 placetherein stated, and that the testimony of the sai
ﬂ mg VS\I/E/ILI\SI:(H)N \S(:&?'o sign and correct the 11 witness Wasthereafter_redqced to typewri_ti ng, by
12 deposition and that Ms. Welch will notify all partiesin ﬁ computer, ;ﬁ%ﬁ%ﬁ{;ﬁ‘:‘;‘"ﬁﬁg Spenvidons
13 writing of any such changes in the deposition; and that 14 attorney for either o any of the parties to the said
14 if there are no such changes communicated or signature 15 deposition, nor in any way interested in the event of
15 within that time, that any unsigned and uncorrected copy 16 thiscause ’and that | am not related to any of the
16 may be used for all purposes asif signed and corrected? | 4 partiesthéreto.
17 MS. WELCH: Yes, 18
18 MR. SSIMMONS: Thank you. 19 DATED: , 2001.
19 (Whereupon, the deposition was 20
20 adjourned at 3:49 p.m.) 21
21 QUYEN N. DO, CSR #12447
22 --000-- 22
23 23
24 24
25 25
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1 --000--
2 | declare under penalty of perjury that the
3 foregoing istrue and correct. Subscribed at
4 , Cdlifornia, this  day of
5 , 2001.
6
7
8
CynthiaA. Artiga-Faupusa
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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