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1 APPEARANCES, CONT. 1 BE IT REMEMBERED, that on Wednesday, May 9,
2 2 2001, commencing at the hour of 10:03 am., thereof, at
3 For Tenaya Middle School and Pamela Lynne Atkinson: 3 theLaw Offices of Morrison & Foerster LLP, 400 Capitol
4 ATKINSON, ANDELSON, LOYA, RUUD & ROMO 4 Mall, Suite 2300, Sacramento, Cdifornia, before me,
5 BY: JAMES SCOT YARNELL, ESQ. 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 555 Capitol Mall, Suite 645 6 the State of Cdlifornia, there personally appeared
7 Sacramento, Cdifornia 95814 7 PAMELA LYNNE ATKINSON,
8 8 caled asawitness herein, who, having been duly sworn
9 9 totdl thetruth, the whole truth, and nothing but the
10 10 truth, was thereupon examined and interrogated as
11 11 hereinafter set forth.
12 12 ---000---
13 13 EXAMINATION BY MS. LHAMON
14 14 Q. Good morning, Ms. Atkinson.
15 15 A. Hi.
16 16 Q. I'mKatherine Lhamon. How areyou doing?
17 17 A, Justfine
18 18 Q. Okay. Will you please state your name and
19 19 spdl it for the record.
20 20 A. Complete name?
21 21 Q. Please
22 22 A. Pamdalynne Atkinson, P-am-e-l-a L-y-n-n-g,
23 23 Atkinson, A-t-k-i-n-s-o-n.
24 24 Q. Thankyou. | assume your attorney has reviewed
25 25 with you before coming what will take place here today,
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1 but | want to go over afew thingsfirst to make sure 1 hadtheflu or food poisoning or something like that.
2 weredl dear. 2 If | ask toleave, it'sjust the remnants of that.
3 First | want to tell you alittle bit about 3 Q. Far enough. Thanks for letting me know.
4 what the suit isabout. The plaintiff schoolchildren, 4 On that note, if you at any point need to take
5 whom | represent, have sued the State of Cdiifornia, the 5 abreak for any reason, for that one or another one,
6 State Superintendent of Public Instruction, the State 6 just let me know and we can accommodate you.
7 Department of Education, and the State Board of 7 A. Great.
8 Education concerning State oversight of ddlivery of 8 Q. If youdon't understand aquestion that | ask
9 public educetion in Cdifornia. The plaintiffs have not 9 oryoud like meto clarify it, please let me know. If
10 sued any schoal districts or schools or principals, 10 you don't ask meto clarify it, I'm going to assume that
11 including you. The suit concerns only the question 11 you did understand the question and the record will
12 whether the State appropriately supports schoolsin the 12 reflect that understanding also.
13 difficult task of providing education. 13 Isthat okay with you?
14 I'm going to ask you questions today concerning 14 A. That'sfine.
15 information that might be relevant to our lawsuit 15 Q. I'dlikeyouto beasaccurate asyou canin
16 againgt the State. 16 responseto my questions, but | don't want you to make
17 A. Okay. 17 any guesses. So you can tell me you don't know
18 Q. Haveyou ever been deposed before today? 18 something and that's afair answer, but I'd like you to
19 A No. 19 try to be as accurate and complete as you can be if
20 Q. Okay. Thisdepositionisgoing to betaken 20 that's okay with you.
21 under oath, and the court reporter iswriting down what 21 A.  Okay.
22 I'msaying and what you're saying. 22 Q. Thanks. You may hear some objections from your
23 After the deposition, shelll send you a 23 attorney today to questionsthat | ask. Y ou should go
24 transcript for you to review. Youll have achanceto 24 ahead and answer my questions anyway, unless your
25 make changesif you want to, but you should know that | | 25 attorney instructs you not to answer them.
Page 7 Page 9
1 andthe other attorneys will be free to draw any 1 A Okay.
2 inferences from changesthat you make, soyou shouldtry | 2 Q.  Thanks. Haveyou discussed this case with your
3 to be careful today to say everything that you have to 3 atorney? | don't want to know the contents of the
4 say. 4 discussion.
5 A, Okay. 5 A Yes
6 Q.  Shecan'ttake down agesture or anod, so 6 Q. Haveyou discussed this case with anyone else?
7 you'll need to give full answers, which you're doing 7 A. Yes
8 dready, which | appreciae. 8 Q. Okay. Haveyou discussed the case with other
9 A. Allright. 9 atorneys, or who were the other people that you
10 Q. Thanks. You needto know that you're 10 discussed it with?
11 tedtifying today asif you were in court and under dl 11 A. I'vediscussed it with obvioudly my
12 the pains and pendties of perjury asif wewerein 12 superintendent and with Mr. Choate.
13 court, and your testimony can be used at trial dso. So 13 Q. Okay. Haveyou discussed it with anyone else?
14 even though we're in something of an informal setting, 14 A. Theteacherson my staff.
15 the procedureislikewerein court. Okay? 15 Q. Okay.
16 A. Okay. 16 A. Most of my staff.
17 Q. Okay. Doyouhaveany reasontha youthinkwe | 17 Q.  Okay. Canyou think of anyone €lse?
18 should not go forward today? 18 A.  Family members. But other than that, that's --
19 A. No. 19 Q. That'saboutit?
20 Q. Okay. Areyou feding okay today? 20 A. Right. Parentsthat have asked, if they've
21 A.  lam. 21 asked aquestion, because it made it in the newspaper.
22 Q. Good. Haveyou taken any medication or any 22 Q. Itsuredid. | saw thosetoo.
23 drugs or anything that would impair your ability to 23 And you haven't discussed it with anybody from
24  remember? 24 the Attorney Generd's office?
25 A. No. Butyou do need to know that yesterday | 25 A. No.
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Page 10 Page 12
1 Q. Andnoother lawyers? 1 Merced.
2 A, No 2 Q. Youknow what, we should probably spell the
3 Q. Okay. | don'twantto know content, again, of 3 names of those schools for the court reporter.
4 any of the discussions you've had with lawyers, but in 4 A. Jackling was Ja-c-k-l-i-n-g. Schaffer,
5 your meetings with your lawyer, was anyone else present 5 Sc-h-af-f-er. AdaGivens, two names, A-d-aand
6 at the megtings? 6 Givens, G-i-v-e-n-s. Rivera, R-i-v-e-r-a
7 A. Supeintendent. 7 Q. Andwherewasthat one?
8 Q. Okay. | appreciatethat. Thanks. 8 A. Andthat onewaswith Merced City Schools.
9 A, Uhhuh 9 Tha wasamiddle school.
10 Q. I'dliketoknow alittle bit about your 10 Q. Okay. And could you tell me, do you remember
11 educationa background before we start, if you don't 11 approximately what years you were teaching at those
12 mind. 12 schools? Isthat fair to ask you?
13 So could you tdl me? 13 A. Le'ssee If | work backwards. | was at
14 A. Sure. | attended Brigham Y oung University, and 14 Givens'85, '86 -- no, I'm sorry, '86, '87; Schaffer,
15 had abrief period of time where | thought maybe | 15 '85, '86; and Jackling the seven years prior to thet,
16 didn't want to go into education and actually went into 16 whatever that equals out.
17 court reporting school, and found out that | redlly 17 Q. Okay.
18 couldn't keep up with that. 18 A. Andthen'87 until '92 | believe a Rivera.
19 Q. Peoplelike me spesking too quickly. 19 Cameinasassstant principa in'92.
20 A.  And sofinished my education at Brigham Y oung 20 Q. AtRivea?
21 University, taught for anumber of years. Got my 21 A. AtRivera Wasanassstant principal there
22  magter's through Chapman University and my 22 for two years. Wastransferred to Tenayawhere |
23 adminidtrative credential Tier 11 through St. Mary's. 23 currently am. Was an assistant principal there for one
24 Q. Yousadyour adminigtretive credentia Tier 24 year.
25 |l isthat right? 25 Q. Andthat was'94,'95?
Page 11 Page 13
1 A. Uh-huh, Tier I through Chapman, Tier Il through 1 A. Right. AndI'vebeenthe principa at Tenaya
2 St Mays. 2 from'95 to the current year, currently there.
3 Q. I'malittledow, soI'mgoing to walk you 3 Q. Okay. Soyoulikethe school?
4 back through that again. 4 A. Uh-huh
5 A. That'sokay. 5 Q. Do youremember when you obtained your teaching
6 Q. TheChapmanwasyour MA, and then your Tier I 6 credentia?
7 wasthrough St. Mary's? That'swasn't an MA oritisan 7 A. ForCdifornia?
8 MA? 8 Q. ForCdifornia
9 A. lItsnotanMA. It'snot. | don't know how to 9 A. [Ithink| wason--that oneisgoingtobea
10 explanit. It'sjust another credential. 10 littlebit -- I was on an emergency credential from'85
11 Q. Okay. Andthat wasan administrative 11 until about '90, | believe. | think it's afive-year
12 credentia? 12 emergency credentia, but I'm not positive on that. And
13 A. Yes It'sthesecond half of your 13 then| think | went to the Clear credentid at that
14 administrative credential. 14 time.
15 Q. Doadsoholdateaching credentia? 15 Q. Andat each of those schools were you teaching
16 A.  Yesldo 16 the same grades, not the middle school ?
17 Q. What kind of teaching credentia do you hold? 17 A. No. AtJackling, | taught 5th grade, 6th grade
18 A. | holdthe dementary ed multiple subject. 18 anda4, 5, 6 combination.
19 Q. Andwhen you were teaching, were you teaching 19 Q. Okay.
20 eementary school? 20 A. AtGivens| taught second grade. At Schaffer |
21 A. | taught eementary school then | taught middle 21 bdieveit wasa5th grade, and at Riveral taught 7th
22 school, which is considered elementary school aswell. 22 grade.
23 Q. Andwheredidyou teach? 23 Q. Alsonow didyou get -- the MA from Chapman,
24 A. | havetaught at Jackling Elementary in Utah, 24 had you gotten that before you started teaching, or was
25 Schaffer Elementary in Atwater, Ada Givens Elementary in 25 that something you got later?
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1 A. That'ssomethingthat | got later. Don't ask 1 training separate from the Tier | and the Tier I on how
2 meexact dates, but | was working on that when | was at 2 tobeaprincipa?
3 Rivera 3 A. Thereisacourse that's called CSLA, and it
4 Q. Okay. Wasthat in administration aso, 4 is--it'skind of like anin-service in helping you
5 education administration? 5 become a better administrator.
6 A. Curriculumandinstruction. | did adouble, 6 Q. Doyouknow what CSLA standsfor?
7  curriculum and instruction and administrative Tier I, 7 A. |knew youweregoingtoask that. No, |
8 but my master'sisin curriculum and instruction. 8 dont.
9 Q. Betthat'shelpful now. 9 Q. Okay. Do youknow where |l might find out what
10 A. Yes 10 it standsfor?
11 Q. Didyou decideto go back to school because you 11 A.  Sure just about any educationa group that you
12 were thinking about becoming a principal? 12 cadl would have the lettersto it, the meaning of the
13 A, Yes |lwas 13 acronym. | couldn't eventdl youif it's put out by
14 Q. What made you become aprincipa? 14 the State.
15 A. | wantedtoseeif | could help influence 15 Q. Okay. Wheredid you tekeit?
16 instruction onalarger level, and | had aprincipal at 16 A.  Turlock.
17 thetime who was very encouraging, wanted meto go into 17 Q. Okay. Atthecommunity college?
18 that pathway, and | took his advice and went. 18 A,  Yes
19 Q. That'sgood. Areyouglad you didit? 19 Q. Okay. Andyou're not sure who offered it?
20 A. Most days. 20 A. No.
21 Q. How about today? 21 Q. Okay. Andwhen did you take that?
22 A. Therearedays whereyou start to say classroom 22 A. Longtimeago. | would say probably --
23 looksalot better. No, most daysiit's grest. 23 probably gtarted in '90, and you take it off and on
24 Q. That'sredly good. Good. 24 throughout. It's a series of workshops that you can
25 Do you find that your day-to-day work is 25 d€ignup andtake.
Page 15 Page 17
1 consigtent with what you were learning at Chapman? 1 Q. Okay. Andarethey two-week workshops, are
2 A Yes 2 they weekends, are they evenings?
3 Q. Okay. Good. Had you held any previousjobs 3 A. Genedly -- they are some weekends, but
4 before you went into teaching? 4 usualy you take aworkday.
5 A Yes 5 Q. Okay.
6 Q. What wereyour previousjobs? 6 A. Anditgoesintotheevening. It'slikea
7 A. lwasaclek for Gottschak's, 7 Friday, Saturday type of a course.
8 G-ott-sc-hal-k-s. And put mysdf through college 8 Q. Okay. Andisthat akind of coursethat you
9 being acustodian at the University and working in food 9 complete a the end and now you're done with it, or is
10 sarvicesat the University. 10 that something that you have to continue?
11 If you want to go way back, | wasthe first 11 A. Itkind of goeson forever. Y ou can complete
12 femade newspaper carrier in Virginia, 12 it. | didn't completeit. | have four more sessionsto
13 Q. The entire state? 13 take | beieve.
14 A. That'swhat | wastold. 14 Q. Doyouintendto completeit, or have you
15 Q. Tha'sanachievement. 15 decided it's enough for you?
16 A. Y eah. 16 A. No, with the other courses that I'm taking, |
17 Q.  Okay. 17 doubt that I'll finishit.
18 A. Outside of baby-sitting and stuff like that, 18 Q. Okay. What other courses are you taking?
19 that'sbasicdlyit. 19 A. JusttheTier Il and al of that. It pretty
20 Q. Youverunalittle bit of the gamut. 20 wel coveredit.
21 Do you find that the custodia work and the 21 Q. Okay. Soyoure not taking other courses now?
22 food service work is helpful to you now as aprincipa? 22 A. No. No.
23 A. Absolutdy. Every role showsitsimportance. 23 Q. Okay. Did anyone ask you to take the CSLA
24 Q. |betitdoes. Grest. 24 course?
25 When you became a principal, did you go through 25 A. No, | askedtotakeit.

5 (Pages 14 to 17)




Page 18

Page 20

1 Q. Okay. Soit'snot something that's mandatory 1 Q. Okay. Andtowhat extentisit optiond, isit
2 for being -- 2 optiona because you might not be able to attend, or are
3 A, No 3 youtold that there's a certain percentage that you have
4 Q. OtherthantheTier | and Il and the CSLA 4 toadtend?
5 course, have you had any other training for being a 5 A. No,jus that you might be able to attend.
6 principal? 6 Q. Butit'sotherwise expected that you would go?
7 A. Outsde of keeping my credential and everything 7 A Yes
8 current by taking other workshops, no, just workshops 8 Q. Andthat'ssomething that's truefor al
9 that are offered and services that are offered through 9 principasinthedistrict?
10 thedistrict. 10 A. Yes
11 Q. Okay. I'mgoing to step back for a second. 11 Q. Doyouknow if that'struefor dl principals
12 Youtold methat you have aclear credentid for 12 inthe date?
13 teaching. My understanding of aclear credentia is 13 A.  Idontknow.
14 that you don't have to do anything after thet, is that 14 Q. Theonlydigrict that you've been aprincipa
15 right? 15 inisthe Merced digtrict?
16 A. No, that's not right. 16 A. Yes, itis.
17 Q. Educateme, plesse. 17 Q. Haveyou received any training from the State
18 A. Youhaveto take 150 hours of CE-type credits 18 for how to be a principal ?
19 eveyfiveyears. 19 A.  Justthroughthetier. I'm sure State
20 Q. Okay. Isthere something smilar you haveto 20 accredited the Tier | and the Tier 1l programs.
21 dofor the Tier | and the Tier 11? 21 Q. Okay. Butyou dont receiveinthe mall,
22 A. No. Butif | want to keep my teaching 22 brochures or fliers or newdetters from the State about
23 credentias current, then | continue to take those 23 how to beaprincipa?
24  classes. 24 A. No.
25 Q. Okay. Forthe administrative credential, you 25 Q. Okay.
Page 19 Page 21
1 aecurrent? 1 A. It'snotaStatething. But I'll go back to
2 A. Right 2 thequestion you asked prior to that.
3 Q. Okay. That'sgoodtoknow. Thank you. 3 Q. Thankyou.
4 So you haven't received any training from the 4 A. Theuniversities sometimes send out mailers,
5 digtrict, for example, on how to be aprincipa? 5 and | know that UC Merced had a principas seminar, if
6 A. I'mnotsurewhat youreasking. For 6 youwill, last year, and | attended that.
7 in-service and stuff, they offer in-services, yes. 7 Q. Okay. And how long wasthat?
8 Q. Okay. 8 A. Itwasawesk.
9 A. Sperific classeswhere | could sit down and 9 Q. Andwhat wasthe subject matter?
10 giveyou the names, no, it's just in-services. 10 A. Eachdaywasadifferent type of agenda. Once
11 Q. Okay. Andwhenyou say "in-service" what do 11 again, lega issues facing educators, working with staff
12 you mean by that? 12 membersin conflict. Likel said, each day wasa
13 A.  Whenthedigtrict has a set of meetings, for 13 different topic sSimilar to those.
14 example, theyll bring in aguest speaker and have them 14 Q. Andwhat made you choose to atend that
15 takto uson legd issues facing the educators. 15 seminar?
16 Q. | supportthat. 16 A. I'mapartner with UC Merced and they -- this
17 A,  Yes 17 isanew program they'retrying to get off the -- |
18 Q. Tha'sgreat. Andhow often arethe 18 can't think of clichesright now -- just trying to get
19 in-sarvices offered? 19 rolling here, and they offered to pay for a good bit of
20 A.  Probably onceor twice a year. 20 theschooal -- gave ascholarship oniit, and | would be
21 Q Okay. And do you go to every one? 21 stupid not to take that kind of an opportunity.
2 A. Yes 22 Q. Didyouenjoyit?
23 Q. Okay. Areyou required to goto every one? 23 A. Veymuch.
24 A Not required to go to al of them, but you are 24 Q.  Andwhat other kinds of things that you took
25 required to go to most of them. 25 fromit that were new to you that you can think of
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1 today? 1 tovarious classesthe teachers are offering or adance.
2 A.  Actudly, | dont think there was awhole ot 2 Q. Andhow often are there Warrior Days?
3 that wasnew. It was more like arefresher course. 3 A. Onceamonth.
4 Q. Werethere principas from schools outside of 4 Q. That'sgreat.
5 theMerced didtrict that were there? 5 Do you send out acaendar in those twice
6 A.  Yestheewere 6 monthly updates?
7 Q. Wasthat helpful to you, to interact with them? 7 A. My secretary sends out a caendar once a month.
8 A.  Thenetworking isaways good. 8 Q. Okay. Do you send out notices about upcoming
9 Q. Didyoulearnfrom other principals about 9 eventsinthat update?
10 techniques or the things that they do? 10 A. Intheupdate, yeah.
11 A Yes 11 Q. Doyou sendout notices about policies a the
12 Q. Soundslikeyou aretaking alot of initiative 12 school or changesin palicies at the school ?
13 tooinfiguring out what you should be doing for your 13 A. Occasondly, yes.
14 school. That's grest. 14 Q. What makesyou decide when to do that?
15 A.  Thanks 15 A. Bagcdlyitdependsonifitisapolicy
16 Q. Canyoutdl meabout your duties asthe 16 that'sjust for asmdl group, then | just send amemo
17 principd. 17 tothat group or call ameseting and ask themin. If
18 A. We work with a master schedule, work with 18 it's something that the whole staff needs to hear, then
19 keeping class size at a-- within our contracted level, 19 it will gointo the update or into the daily bulletin.
20 obvioudy working with al of the different groups that 20 Q. Okay. What kinds of things would be something
21 help make a school run, custodians and their gtaff, the 21 that the whole staff would need to hear?
22 classfied staff, the certificated staff, working with 22 A. Basically, for example, the sexual harassment.
23 parents, and most importantly working with the students. | 23 And with sexud harassment, that's a policy that they
24 Q. Itsafull day. 24 would al be dedling with and thus we would meet with
25 A. Veyfull. 25 dl of themonit.
Page 23 Page 25
1 Q. Doyouhavetoreview everything that goes out 1 Q. Andyousend out an update describing the
2 about your school? What's your oversight? 2 policy and then you hold amesting, isthat how it
3 A. |donthavetoreview everything that goes out 3 works?
4 about the school, but many things are cleared through 4 A. ltvaries Gengrdlyl liketo hold the
5 me 5 medting first and then send out. So | may send out an
6 Q. How would oneknow what hasto go to you and 6 update saying there's going to be a meeting about
7 what doesn't? 7 such-and-such, and then well do it.
8 A. Through memosthat I've given out or if | talk 8 Q. Okay. And arethe megtingsregular aso?
9 tothe staff about something and say, hey, | would like 9 A. Thedaff medtingsare.
10 toseethis. 10 Q. Okay. Iseveryonewho worksat TenayaMiddle
11 Q. How regularly do you circulate memos to your 11 School answerable to you?
12 saff? 12 A.  Yes, except custodians and food service people
13 A. | doan update about twice a month. 13 have ancther director. But asfar asthingsthat are
14 Q. Redly? 14 going onin any staff, yes.
15 A.  Wehave staff meetings generaly twice a month. 15 Q.  Who reports most directly to you?
16 Q. Okay. Andwhat kinds of things go into the 16 A. Myassgant principas, my teachers.
17 update that you do twice amonth? 17 Q. Okay. Doyou -- isthere awritten handbook
18 A.  Just current information of thingsthat are 18 for teachers and for parents at the school ?
19 coming up. If evaluations are dug, if there's ill 19 A Yes.
20 objectives due, put that out, if Warrior Day is coming 20 Q And for students?
21 up and weve got celebrations going. 21 A. Yes
22 Q. Wha's"Warrior Day'? 22 Q. Doyoureview that handbook?
23 A.  Warior Dayis-- it'sareward period for the 23 A Yes.
24  kids, and they get two periods. If they've kept their 24 Q. Okay. What kinds of -- isit the same handbook
25 grades up and not received any referrds, they get to go 25 for dl three groups of people?
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1 A. No. Theparent handbook is sent out by the 1 Q. Okay. Butthedistrict, nobody from the
2 didtrict and, no, | don't review that one. The staff 2 district asks you about what should go into the parent
3 handbook I review. The student handbook | review. 3 handbook?
4 Q. Okay. Do you update that -- both those 4 A. Wewere consulted on the discipline portion of
5 handbooks every year? 5 it
6 A. Yes 6 Q. Didyoumake any recommendations for changes
7 Q. Okay. Doyoudo theinitial writing, or do you 7 that should be made to the discipline portion?
8 just edit the handbooks? 8 A. | askedfor some clarification to have it made
9 A. Littlebit of both. 9 alittle bit more clear so the parents understood.
10 Q. Youdoitadl at your school. 10 Q. Anddid that happen?
11 What goes -- | guess maybe I'll start with the 11 A, Yes
12 gudent handbook. What goesinto the student handbook? 12 Q. Sotherewasafair level of back and forth
13 A.  Student handbook covers requirements for 13 between you and the district?
14 graduation, covers dress code requirements, discipline 14 A, Yes
15 procedures, sexud harassment statement, things that 15 Q. Whoat thedigtrict did you communicate with
16 they're alowed to bring and not allowed to bring. 16 about the parent handbook?
17 Q. Okay. Have you gotten complaints from the 17 A.  For that portion it would have been Tom Grave.
18 students about anything in the handbook? 18 Q. Andwhat doeshedo?
19 A. No. 19 A. Hesthedirector over student services.
20 Q. Notever? 20 Q. Okay. | askedyou if your steff is answerable
21 A. No. 21 toyou, but | didn't ask you to whom you answer.
22 Q. Wow. 22 A. | answer to the superintendent, the directors
23 A. Havel gotten complaints about rules, but about 23 atthedigtrict office, and ultimately the board.
24 what'sin the handbook, no. 24 Q.  Andwhenyou say "the superintendent” and "the
25 Q. How about the staff handbook, how doesit 25 board," you're talking about the Merced City Elementary
Page 27 Page 29
1 differ from the student handbook? 1 School --
2 A. Itcoversthingslike emergency procedures, 2 A Yes
3 lock-down procedures, duty rosters, responsihilities of 3 Q. Doesthedistrict school board have greater
4 thevarious groups. 4 oversight over you than does the superintendent?
5 Q. Andthe parent handbook that's sent out by the 5 A, Yes theydo.
6 district, have you ever seenit? 6 Q Do you have alot of interaction with them?
7 A. Yes. 7 A No, | don't.
8 Q. Butyoudontreview it? 8 Q. Isthat unnerving?
9 A. Idonthavealot of input into it, what's put 9 A. Dependsonthe moment.
10 intoit. 10 Q. Yeah. Doyouhavealot of interaction with
11 Q. Okay. Areyou familiar withit? 11 the superintendent?
12 A. Yes. 12 A. Yes, | do.
13 Q. Okay. What'sinit that's different from the 13 Q.  Okay. How regularly do you meet with the
14 student and the staff handbooks? 14 superintendent?
15 A. It'svery similar to the student handbook. It 15 A. | would say we probably either talk on the
16 hastherules, it hasalittle bit more information, 16 phoneor see each other at least once aweek. Twicea
17 likeif they wanted to have a school of choice, the 17 month we have principals council with the
18 procedures they would follow for that. 18 superintendent.
19 Q. Do you agreewith the materiad that'sinthe 19 Q. Do youdways atend the principal council
20 parent handbook from the district? 20 medtings?
21 A. | cantthink of anything | disagree with. 21 A. UnlessI'mill or out of town.
22 Q. Okay. Haveyou ever disagreed with anything 22 Q. Andthat'sall principas?
23 tha wasinit, in any of the yearly handbooks for the 23 A. Yes
24 parents? 24 Q. Andwhat goeson at those meetings?
25 A. No. 25 A. Itslikea--it'sagenera staff meeting,
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1 updates of what's happening in the district, covering 1 Q. Okay. Isthe superintendent answerableto
2 anyissuesor concernsthat principas or the district 2 anybody dse?
3 may have. 3 A.  Wadl, I'msure-- | don't redly know the
4 Q. Okay. Didyou discussthis case a one of 4 answer tothat one. I'm surethat -- it's like anybody
5 those meetings? 5 with acredentia, you're answering to the credentialing
6 A. Yes, | did. 6 commisson.
7 Q. Okay. What other kinds of things, when you're 7 Q. Thanksfor telling me too that you don't know
8 not talking about this case, would you be talking about 8 theanswer. You should absolutely let me know at any
9 & those meetings? 9 paint. If you don't know the answer to a question,
10 A. Budgetissues. We discussissues that may be 10 that'sthe best answer.
11 occurring on dl of the Sites, for example, whenthelaw | 11 A.  Okay.
12 came out about fingerprinting, those types of things. 12 Q. [I'dliketotak toyou about Tenayaaso. Do
13 Q. Dotheprincipals give each other advice and 13 you know how many students go to Tenaya?
14  counsd about how they're dedling with issues on their 14 A. Wefluctuate between about 813, 830 depending
15 campuses at those meetings? 15 ontheday.
16 A. Yes theydo. 16 Q. That'sthisschool year?
17 Q. Doyouinteract with the other principals other 17 A. Yes
18 than at those meetings? 18 Q. That'sapretty accurate number. How do you
19 A, Yes 19 know --
20 Q. Atwhat kinds of settings? 20 A. WedoaFriday enrollment every Friday.
21 A.  Wehaveamiddle school principas meeting 21 Q. Okay. Andfor what purpose do you do that?
22 where wetry to get together about once a month. We 22 A. TheStateasksfor enrollment, ADA.
23 havedifferent socids and things likethat whereweget | 23 Q.  What accounts for the difference in numbers,
24 together andtalk. We say wearent goingtotalk shop, | 24 studentsabsent for illnesses, or isthere some other
25 but wedo. 25 reason?
Page 31 Page 33
1 Q. Understandable. Who sets the middle schoal 1 A. No, that would be in enrollment, so students
2 principa mestings, isthat something that the district 2 moving to another schoal district or students moving
3 satsor isthat something that you all set? 3 intoours.
4 A. Badcalythe middle school principas set it. 4 Q. Dossitfluctuate alot week to week?
5 Q. Doyouknow if thereésasimilar dementary 5 A. No, it stays pretty well within that 15-student
6 school principals meeting and asimilar high school 6 range
7 principas mesting? 7 Q. HasTenayabeen roughly that same size the
8 A. I'mnotsure 8 wholetime you've been there?
9 Q. How many middle schoal principas are there? 9 A. Foraboutthelast six years, yes.
10 A. InMerced? 10 Q. Youvebeentherealittle bit longer than six
11 Q. InMerced. 11 vyeas.
12 A.  Wehavefour inthe city school district. 12 A. | wasanassgant principa therefor one
13 Q. Okay. Four including you? 13 year, s0 I've been there for seven years. | didn't
14 A, Yes 14 redly pay any addition to enrollment my assistant
15 Q. Wesdd tha you were answerableto the 15 principd year.
16 district superintendent and to the board. I'm going to 16 Q. Thesgudentsarein 6th through 8th grades?
17 ask to whomis each of them answerable. 17 A. Yes, they are.
18 A. Theyreadl answerableto the board. The board 18 Q. How many students are digible for the free and
19 isanswerableto the dectorate. 19 reduced price medls a Tenaya?
20 Q. Okay. Sothe superintendent of the district is 20 A. lamnotredly sureonthat. It'saround 85
21 answerableto the school board like you are? 21 percent, | believe.
2 A. Yes 22 Q. Okay. Domost of those students get the free
23 Q.  Andthenthe school board is answerable to the 23 and reduced price meals aso, students who are digible,
24 voters? 24  do they dso partake of the program?
25 A.  Uhhuh 25 A, No.
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1 Q. Do youknow what percent do? 1 the superintendent, or if you maybe went and looked at
2 A. No. Middle schoal kids aren't real good about 2 the newspaper first to read the article?
3 goinginand eating. 3 A. Ilreadthearticlefirst.
4 Q. Trueenough. Some lawyers aren't either. 4 Q. Okay. Andthenyou caled the superintendent.
5 Do you know theracia breakdown of the student 5 Wasiit you who told the superintendent about
6 population at Tenaya? 6 the case or had the superintendent aready heard
7 A. |cangiveyou balpark figures. 7 dready?
8 Q. Okay. 8 A. |bdievehedadready heard.
9 A. Wehaveabout 7 and 8 percent African-American, | 9 Q.  What did he say to you about it?
10 about 13 percent Caucasian, in the 30s, 33, 34 percent 10 A. Hewasnot rea happy either.
11 Asian, about 45 percent Hispanic. 11 Q. Yesh. Okay. Did hetak to you about what to
12 MR. YARNELL: What was that |ast percentage? 12 donext?
13 THE WITNESS: About 45 percent Hispanic. 13 A. Helet meknow that he would be contacting
14 Q. BY MS.LHAMON: I'mgoingto start askingyou | 14 Scot's office.
15 about this case alittle hit. 15 Q. Okay. Wasthat the extent of that
16 Do you remember how you first heard abouit this 16 conversation?
17 case? 17 A.  Uh-huh.
18 A.  Yes, | heard about it in the newspaper. 18 Q. Isthereanything dsethat you discussed?
19 Q. Wasthat upsetting? 19 A.  Wanted to know -- he was the new superintendent
20 A. Yes 20 and he wanted to know just what fees were charged by
21 Q. [I'msureitwas. | apologize for that. 21 everybody.
22 Did you read the newspaper, or did somebody 22 Q. Everybody & Tenaya, or everybody in the
23 point the newspaper out to you? 23 digtrict?
24 A.  Somebody pointed it out to me. 24 A. Didrict.
25 Q. Do youremember who that was? 25 Q. Okay. Didyou know the answer to that
Page 35 Page 37
1 A. No. Oneof my staff. 1 quegtion?
2 Q. Soitwasateacher or it was-- 2 A. | knewwhat Tenayawas doing.
3 A. Teaher. 3 Q. Whatdidyoutdl him about what Tenayawas
4 Q. Okay. What did the teacher say to you about 4 doing?
5 it, do you remember? 5 A. |toldhimthat we charged feesfor cooking and
6 A. Theywerevery angry. 6 that we charged -- he asked about the basebal hats, and
7 Q. Okay. At whom werethey angry? 7 | told him that we charged for the baseball hats because
8 A. Theywereangry at the State -- not the State, 8 thekids kept the basebdll hats.
9 ACLU. 9 Q. Didyoutdl himanything else?
10 Q. Werenot often confused with the State. 10 A. | probablydid, but | don't have a photographic
11 A. Theywereangry a the person who made the 11 or aperfect memory.
12 charges. 12 Q. Naetherdol. Totaly understandable.
13 Q. Okay. What did you say to that teacher? 13 Do you remember if you talked to him about any
14 A. |toldtheteacher that | was upset that | 14 other feesthat were charged at the school for any other
15 found out about it the way | found out about it. 15 classesor programs?
16 Q. Sue 16 A.  Woodshop was brought up.
17 A. Andtha whilel understood wherehewascoming | 17 Q.  Okay. Andwhat did you say about woodshop?
18 from, that | did not agree with what he did. 18 A.  That they were charged for the extra program --
19 Q. Okay. Andwhat did you do next? 19 extraprojects that they made.
20 A. Icanttdl you exactly what next. Talkedto 20 Q. Okay. Canyouthink of anything €lse?
21 the superintendent probably, was probably the next one, 21 A.  Wehavethe band fees and we talked about that,
22 say, okay, thisiswherewe are. | cdled your office. 22 and we talked about why Tenaya didn't have a booster
23 Q. Iremember. 23 club.
24 Okay. Do you remember if the next thing you 24 Q. Okay. | wanttoask you about thatina
25 didinresponse to knowing about the case was to cdll 25 second. | want to stay on the fees for just one minute
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1 more 1 program?
2 When you were having that conversation with the 2 A. Thefund-raising dropped off, yes.
3 superintendent, and here I'm just talking about that 3 Q. Whenthat happened, did you have to change any
4 first conversation, did you talk to him about any other 4 of your practices with respect to band?
5 feesthat you thought of then that were being charged a 5 A.  No
6 theschool or did he ask about any other fees? 6 Q. Okay. Soyoulost some contribution of funds?
7 A. |don'tbdieveso, but | don't remember for 7 A Yes
8 aure 8 Q. Butyouwereableto still produce the same
9 Q. Okay. That'sfair. It'sbeenawhile. 9 program?
10 And that conversation took place maybe the day 10 A.  Wejud tried to figure out other waysto do
11 that you heard about the lawsuit being filed? 11 fund-raisers. It could not be done without the
12 A.  Probably the next day. 12 fund-raisers or the donations that were made.
13 Q. Okay. Sothet would have been sometimeinMay | 13 Q.  Whenyou say "it could not be done," what
14 20007 14 couldn't be done?
15 A.  Waswhenit came out in the newspaper? 15 A. Goaingtothevariousfield shows.
16 Whenever it came out in the newspaper. 16 Q. Sothesame program could not have been run
17 Q.  Okay. Youknow what, I'm remembering that 17 without some extra funds?
18 because| think we added Tenaya second, so that would 18 A. Rignt.
19 have beenin August 2000. 19 Q. Okay. I'mgoing to ask you more about that
20 A.  That sounds-- 20 later. Want to go back to that conversation with the
21 Q. Wasithot? 21  superintendent.
22 A. Itwashot. That sounds more closeto the 22 A. Okay.
23 date, because | didn't know about it at the end of the 23 Q. Doyouremember if you talked about anything
24 year last year. It was agreat way to start the year. 24 dseafter you talked to him about what the fees were
25 Q. Yes Yourewecome 25 and about why Tenaya didn't have a booster club?
Page 39 Page 41
1 After you told the superintendent about the 1 A. ldontthink so.
2 baseball hats, the cooking fees, the woodshop fees and 2 Q. Okay. After youhung up with -- before you
3 theband fees, you said you talked about why Tenaya 3 hung up with him, did you make a plan to talk again, was
4 didn't have abooster club? 4 hegoingto cdl Mr. Yarndl's office, was he going to
5 A. Right 5 call anybody else and then call you back?
6 Q. Didheask you about that or did you bring that 6 A. Yes
7 up? 7 Q. What washegoingtodo?
8 A. Inhispreviousdigtrict they had had booster 8 A. Badscalyhewasgoingto--
9 clubsand he asked about that. And we don't have as 9 MR. CHOATE: I'll object. That callsfor
10 active parent participation and so -- and our band -- 10 speculation.
11 not the current band teacher but the band teacher prior 11 MS. LHAMON: That'sfair. I'll restate the
12 tothat had had amgjor disagreement with the band 12 question.
13 booster president, and it just kind of died a natura 13 Q. Didhetdl youwhat he was going to do?
14 death -- or an unnatura death. 14 A. Hetold methat he was going to check with our
15 Q. Wasthat while you were principa? 15 attorneys.
16 A. Thatwaswhilel wasaprincipa. About three 16 Q. Okay. Didhecal you back or meet with you
17 yearsago. 17  after he had met with the attorneys?
18 Q. Okay. Andthat booster club had beenjust for 18 A. Helet meknow that he had contacted the
19 theband? 19 attorneys and that they would be contacting me.
20 A. Right. 20 Q. Sothenthenext thing after that for you was
21 Q. Okay. Do you know what the purposes of that 21 contacting the attorneys?
22 booster club had been? 22 When | say the next thing after that, | mean
23 A. Tofund-raise 23 with respect to this case.
24 Q. Okay. Afteritdied anatura death, did the 24 A. lamnot real good a remembering the order of
25 fund-raising drop off or did anything change for the 25 things and what happened when, but | cantell you that,
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1 yes, theattorneysdid contact me. 1 A.  Wehad aninterim superintendent.

2 Q. Okay. Wdl,I'll tryto hdpyoutodoit 2 Q. Okay. Andthewholetime that you've been

3 chronologicaly. 3 principa, have you always had that interim

4 A. Okay. BecauseI'm not good at remembering 4 superintendent until this --

5 chronologicaly. 5 A, No

6 Q. Well havethat on the record too, so it will 6 Q. Whodidyou have before that?

7 Dbethereforyou. 7 A. Don Delong before thet, and he had a stroke.

8 A. Okay. 8 Q. Whenwasthat?

9 Q. Doyouremember if youdsohadameetingwith | 9 A.  Hehad astroke about two-and-a-half years ago.
10 your staff, maybe the next regularly-held staff meeting 10 Q. Okay. I'mtrying to do chronology, which I'm
11 totak about the fessissues or talk about the lawsuit? 11 not very good at. That would have been roughly in 1997
12 A. I met with my electives teachers, and then | 12 when he had the stroke?

13 met with the staff after that. 13 A.  I'mnotsure.

14 Q. Whydidyou mest first with the eectives 14 Q. When hehad the stroke, the next superintendent

15 teachers? 15 wastheinterim superintendent?

16 A. Tolet themknow that there was probably going 16 A. That'scorrect.

17 tobeapoalicy change. 17 Q.  What was his name?

18 Q. How had you made the decision that therewould | 18 A. Daryl Taylor.

19 probably be apalicy change? 19 Q. D-aryl?

20 A. Thesuperintendent said that there would be a 20 A. 1 should know how to spell his name, but |

21 policy change. 21 don't.

22 Q. Anddidhesaythatinthat first cal? 22 Q. Okay. And hewasthe sameinterim

23 A. ldontthink so. 23 superintendent until you got your current one?

24 Q. Somaybehesad that after he met with 24 A Yes

25 Mr. Yarndl'soffice, or later on, or you don't 25 Q. What'sthe name of your current superintendent?
Page 43 Page 45

1 remember? 1 A. Allen Rassmussen.

2 A. |don'tremember. 2 Q. Doyouknow how to spdl his name?

3 Q. I'mjusttryingto do achronology. 3 A Rassmussen.

4 A. Infact, the policy change may have aready 4 Q. Andhecameonduring part of the '99/2000

5 darted when hefirst came on board asthe 5 school year?

6 superintendent. | can't really -- | don't know. 6 A. Corect.

7 Q.  Washethe superintendent when you first heard 7 Q. Do youremember roughly what months or what

8 about the suit that day that you called him? 8 part of theyear?

9 A Yes 9 A. No.

10 Q. Okay. And so you're thinking that maybe -- 10 Q. Wouldyou say it was the end of the year,

11 A.  Hesbeen updating policies dl the way dong, 11 midway through the year, the beginning of the year?

12 since hefirst came on. 12 A. I'mnotsure If | wasnt sitting here with

13 Q. Okay. When did he come on staff? 13 4l of you staring a me, I'd be able to tell you.

14 A. I'mnotsure. Two yearsago -- no, it hasn't 14 Q. Unfortunately, you are.

15 evenbeentwo years. It's been about ayear. 15 Y ou were starting to tell me -- before we got

16 Q. Areyouthinkingin school years, or -- 16 sdetracked on who was who, you were starting to tell me
17 A.  School years. So hewas herefor part of last 17 that Allen Rassmussen has been updating the policies the
18 school year. 18 wholetime he's been there.

19 Q. Sohewasherefor part of '99/2000 school 19 A, Yes

20 year? 20 Q. Doyou know why he's been doing that?

21 A. Right 21 A. Becausethey wereveryold. A lot of them

22 Q. All of 2000/2001 so far? 22 hadn't been changed in years. So as he's found one old
23 A. Yes 23 one dfter another, and he's just made those changes.

24 Q.  Andbeforethat you had adifferent 24 Q. Okay. How doesit cometo his attention that

25 superintendent? 25 therésan old policy or apolicy that might need to be
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Page 48

1 changed? 1 whyishedill digibleto play on the team, then we
2 A.  Number of different ways. It either can be an 2 givethe copy out to dl of the teachers.
3 issuethat's going up, but he dso just goes through the 3 Q. Okay. That makes sense.
4 policy book. 4 And how about the parents, did they get notices
5 Q. Anddoeshelet you and the other principals 5 of the palicy change?
6 know at the principals council mesting that that's what 6 A. I'mnotsure
7 hésdoing? ‘ 7 Q. Didyou send them notices?
8 A Yes 8 A. Ididn't sendthem notices of policy change,
9 Q. Isthereancther setting in which heletsyou 9 no.
10 know? 10 Q. Isthat becauseit'sthedistrict's
11 A. Heletsthe board know, so we receive board 11 respongibility to let them know?
12 minutes and those of usthat are good at reading the 12 A.  (Witnessnods head.)
13 board minutes will know. 13 Q. Didyou let the students know that there was a
14 Q. Areyougood at reading them? 14 policy change a Tenaya?
15 A. Notredly, no. 15 A.  Which palicy change?
16 Q. Alotof other thingsto do. 16 Q. I'msorry, about the digibility for athletics.
17 A. That'sright. 17 A. Not redly, no.
18 Q. What kinds of policies has he been changing? 18 Q. Okay. Soif | wereastudent at Tenayaand |
19 Canyou think of any others? 19 gota"D"inaclass, | wouldn't know whether | would be
20 A. Therewasapadlicy onthe YEPs. 20 digibleor not now?
21 Q. Wha'sYEP? 21 A.  Thecoacheslet the kids know about their
22 A. Itsakind of digtrict daycare center. | know 22 digibility.
23 that that one's been looked at. The sportsfor middle 23 Q. Okay. I'd hopel wouldn't get a"D" inaclass
24 schools digibility, that's another policy that's been 24 too but --
25 changed. There's been anumber of them. 25 Can you think of an approximate number of
Page 47 Page 49
1 Q. Okay. And when he changed -- |et's take the 1 policiesthat Superintendent Rassmussen has changed?
2 sportsdigibility policy. When he changed that palicy, 2 A. lredlydonthaveanyidea
3 how did helet the principas know? 3 Q. Okay. Would you say it was more than five?
4 A. Atprincipa council mestings. 4 A.  Probably.
5 Q. Anddid hegiveyou anew written policy, or 5 Q  Okay.
6 didhetdl you? 6 A. Iredlydon'tknow.
7 A. Anytimeapolicyischanged, the new policy is 7 Q.  Soitsnot helpful for meto keep asking
8 sent to my secretary and my secretary putsit in the 8 numbers?
9 policy booklet. 9 A No
10 Q. Andthat policy booklet isyour policy booklet? 10 Q. Okay. Fair enough.
11 A.  Yes Wadl, it'sthe school's policy booklet. 1 You said alittle while ago, I think, that you
12 Q. And that's available for anybody to go and 12 thought Superintendent Rassmussen may have been changing
13 review? 13 the policy on fees before --
14 A. Yes. 14 A. I'mnotreally sureonthat. | can remember a
15 Q.  Whenadigtrict policy is changed, do you also 15 conversation abot it, but I'm not sure.
16 send out notification to parents and to staff? 16 Q. Andyou canremember aconversaion with him
17 A.  Not necessaily, no. 17  about the school fees?
18 Q. If thepalicy changeimpactsthem, do you let 18 A. Yes
19 them know? 19 Q. Butyoudont remember whether it was before or
20 A. Yes. 20 after you heard about this lawsuit?
21 Q. Okay. 21 A. No.
22 A. For example, on the sports digibility one, 22 Q. Okay. What do you remember about it?
23 that's not one that goes really out to everybody, it 23 A.  About the policy?
24  went out to the P.E. teachers. And then once some 24 Q.  About the conversation with him about the fees
25 teachers had questions, you know, | gavethiskida"D," 25 poalicy.
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1 A. Thatthefeespolicy was-- beforeit stated 1 A.  Weadsooffer at and drama. The art teacher
2 that if the child kept what it had, you know, they would 2 wasthere, but he doesn't do fees, but he was a the
3 have ownership of it, that that waslegd. Now | 3 meseting.
4  believeit saysthat no feeswill be charged. 4 Q.  That'sMr. Ensminger, Mr. E-n-s-mri-n-g-e-r,
5 Q. Okay. Andthat'syour memory -- that sounds 5 right?
6 likeyoureteling mewhatthepollcylsnow 6 A Yes
7 A. Right. 7 Q. Okay. Youvementioned dramatwice. | don't
8 Q. Andl meanto beasking youwhat you remember | 8 know if that's-- so | don't know if there's an actual
9 about a conversation with the superintendent about a 9 number that's six for the electives or if there's seven
10 change that he thought he might make to the policy. 10 and we're forgetting the seventh elective course.
11 A. Oh,didhehold apersond conversationwithme | 11 Do you know?
12 about that, no. 12 A. Let megoover them. Woodshop, cooking, drama,
13 Q. Okay. Sowhat you knew isthat the 13 art, computers. What am | forgetting? | think that's
14 superintendent was looking at the policy? 14 it
15 A. Yes 15 Q.  Youmentioned band also.
16 Q. Andthat there might be apolicy change? 16 A. Band. And chorus, whichisthe same teacher.
17 A. Yes 17 Q. Okay. That'sal the electives at Tenaya?
18 Q. Butyoudidnt know the details? 18 A.  Uh-huh
19 A.  No. 19 Q. Okay. Soyou had this meeting with the
20 Q. Okay. That'sgood to know. 20 ©ectiveteachers and the P.E. teachers, except the
21 I'm going to go back to our chronology, which | 21 dramateacher because the dramateacher wasn't at the
22 know ispainful. Having learned about the lawsuit in 22 school at thetime?
23 the newspaper, you had a conversation with -- you had 23 A. No.
24 one conversation with the superintendent about the 24 Q. Wasthereany dramateacher at the school or --
25  lawsuit? 25 A. No.
Page 51 Page 53
1 A Rignt. 1 Q. Andyouhddthat inyour office?
2 Q. Youhadaconversation with your eective 2 A Yes
3 teachers? 3 Q. Whatdidyou say at that meeting?
4 A, Yes 4 A. Badcadlyl just explained what | knew about
5 Q. Andthenyou had aconversation with your 5 thelawsuit and asked them to clarify just exactly what
6 entirestaff? 6 they do with fees, make sure that my understanding was
7 A, Yes 7 their understanding.
8 Q. |wanttoaskyou about the conversation you 8 Q. Anddidthey clarify it a that meeting?
9 had with the elective teachers. 9 A, Uhhuh
10 A.  Okay. 10 Q.  Andeach one of them spoke separately about
11 Q. Wasthat amesting that you held someplace at 11 what was happening with fees?
12 the school just with the teachers, the dective 12 A. | takedto each of theteachers, yeah. Weall
13 teachers? 13 taked collectively, but --
14 A. Inmyoffice 14 Q. | shouldtakeastep back and make surethat
15 Q. How many elective teachers are there, do you 15 wereonthe same page. When | useaword "fees' or
16 know? 16 "school fees," what do you understand those terms to
17 A.  Wevegot woodshop, band, drama. The drama 17 mean?
18 teacher wasn't there. Shewasnew. That was after 18 A. | understand it to be the amount of money that
19 that. Fivedectivesteachers. | dso had the P.E. 19 weask studentsto pay if they are ableto.
20 teaxchersinthere. 20 Q. Okay. Tha worksfor me. Well usethat asa
21 Q. Okay. Theresfivedectiveteachers, and we 21 definition.
22 went through woodshop, band and drama. Aretheremore? | 22 A. Okay.
23 A.  Yes Computers. Did | say cooking? 23 Q.  Sobacktothat megting. Why don't we go
24 Q. No. Isthat all the electivesthat are offered 24 teacher by teacher at the meeting for what they said.
25 at-- 25 And let me ask you, before we start that, if
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1 theart teacher dso said anything at the meeting? 1 A Sx
2 A. Theartteacher explained his postion. 2 Q. Now I'mconfused, and | am bad at math. But
3 Q. Okay. And hispostion being? 3 therésfour who are full-time P.E. teachers?
4 A. That hefdt that the State should be paying 4 A. Theresthreewho arefull time. | havetwo
5 for dl of these things, that it was not the 5 males, and then my femae P.E. teacher ison a shared
6 responghility of the school nor the students. 6 contract, and so that's where | was getting the four
7 Q. Okay. Sothenlet'sgo through the other 7 because the four of them are there on aregular basis.
8 teachers. What did the woodshop teacher say? 8 Andthen | have one teacher who teaches a couple of
9 A. Woodshop teacher said that he charged for any 9 periods, and another teacher who teaches one period of
10 extraprojectsthat the students may make, for example, | 10 P.E.
11 if they wanted to make a Mother's Day present or 11 Q. Okay. That explained how we got to Six.
12 something. 12 Thanks. Why don't we go through each of the Six, what
13 Q. Okay. Didyou say anything in responseto 13 theysaid.
14 that, or did you just let everybody talk first? 14 A. I'mtrying to remember if dl six of them were
15 A. |juslet everybody talk. 15 there. | cantdl you what the group's basic thing was.
16 Q. Sowhat did the band teacher say? 16 They were very upset about the hat piece of it, because
17 A.  Theband teacher talked about the -- basically 17 the boyswear their hats, they keep their hats, they
18 they dl said the samething. The band teacher talked 18 takether hats home, but no one was kept from being
19 about the trips that hed to be -- they had to go to and 19 ableto participate on the team without the hats. They
20 what the amount of money was. 20 werevery upset about that. They talked about -- and
21 Q.  What wasthe amounts of money? 21 that was basically their part of it was the hats.
22 A. | wanttosay $45. 22 Q. Didtheytel you about any other fees that
23 Q. Okay. 23 werecharged for P.E. or for sports at the school ?
24 A. Andshemadeit very clear that it was Stated 24 A. Not a that meseting, no.
25 in her handbook that it was not mandatory to being in 25 Q. Okay. SotheP.E. teachers who teach or who do
Page 55 Page 57
1 thedass, and dl of the other teachers said the same 1 sportsother than baseball didn't tell you about any
2 thing, that it was not mandatory to their being in the 2 other chargesfor any other athletics at the school ?
3 dlass, it did not have any reflection on their grades or 3 A. No
4 anything. 4 Q. Okay. Sodfter -- can you think of anything
5 Q. How about the computer teachers? 5 dsethat any of the teachers said at that mesting?
6 A. Computer teacher does not have any fees. 6 A. Thiswasclear back at the beginning of the
7 Q. Didtheteacher say anything about the fee 7 year,youguys. Butthat's basicdly the things that
8 issueat the meeting? 8 weretaked about.
9 A. Sheunderstood where Mr. Ensminger wascoming | 9 Q.  Okay. After they spoke, did you say anything
10 from, and also felt that the State should pay for it. 10 tothem?
11 Q. Okay. How about the cooking teacher, what did 11 A. |justtold themthat | would keep them updated
12 the cooking teacher say? 12 onwhat was happening, and if | needed them to change
13 A. Shewasnot in attendance at that meeting. Her 13 anything that they were doing, that | would let them
14 husband had just died. So | talked to her separately, 14  know.
15 and she basicdly said the same thing, that kids that 15 Q. Didyou share any thoughts with them about what
16 could not pay for it were not required to pay for it. 16 they thought about what fees could be charged or about
17 Q. Okay. AndtheP.E. teecher? Istherejust one 17 the--
18 P.E. teacher or more than one? 18 A. Theybasicaly aready told me what they
19 A. No, there's four P.E. teachers. 19 thought.
20 Q. Okay. What did each of them say? 20 Q. Didyou respond, did you say what you thought
21 A. Theésfour full-time P.E. teachers, but we 21 about what they thought?
22 dsohave acouple of P.E. teachers that teach a period 22 A. I'mpretty good a sharing my opinions on
23 or two, so welve got -- and one who shares a contract, 23 things, so I'm sure |l probably did.
24 =0 there's more teachers than that. 24 Q.  Butyou can't remember sitting here what you
25 Q. How many tota arethere? 25 sad?
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1 A No. 1 Q. Thenlwont.
2 Q. Canyouremember the gist of what you said? 2 A. No, I won't hateyou, but will | be ableto
3 A. Thegigofitwaslikel aready told you, 3 answer you, no. And | wouldn't be abletotel you
4 that | was upset with it, thet | did not think that it 4 which teacher asked what. That'sal kind of blurred
5 wasfair, that | did not think that what we had done was 5 together.
6 illegal, and | know we talked about what do we tell 6 Q. Ijustlooked a mywatch. Weve been going
7 parents. ‘ 7 about an hour and 15. Do you want to take a bresk, or
8 Q. Uh-huh. What did you say about what to tell 8 doyou want to keep going. Areyou okay?
9 paents? 9 A. [I'mokay.
10 A. Badcdlyjusttdl themlikeit was. They 10 Q. Let'stak about what you remember about the
11 knew morethan | knew. It was dready inthe newspaper. | 11 conversations with the teachers. Let's start with
12 They knew way morethan | did. 12 individua conversations. How many people did you speak
13 Q. Okay. Then after you had that meeting, you had 13 toindividualy?
14 amesting with dl the teachers on your staff? 14 A. | would say onthewhole there was probably
15 A, Yes 15 only about eight or nine staff members that wanted to
16 Q. Canyou describethat meeting for me? 16 tak. Many of them were people we had aready talked
17 A.  That meeting wanted to be a hostile meeting. 17 with before, but they were still upset and they needed
18 Q. Whowanted it to be a hogtile meeting? 18 toair their fedlings about theissue.
19 A. Theteachers. They werevery angry. 19 Q. Okay. Andwhen you say "staff members," are
20 Q. Whowerethey angry with? 20 you referring only to teachers?
21 A. Keth. AndKeith asked if he could speak at 21 A. No, it could be anybody on the staff. | know
22 that meeting and | gave him the floor, and other 22 that there were some secretaries that wanted to know.
23 teachers wanted to -- they wanted to be angry, they 23 Q. Okay. Doyou remember who that eight or nine
24 wanted to say their part, and | shut it off and did not 24 people were?
25 dlowittogoon. 25 A.  Not specificdly.
Page 59 Page 61
1 MR. YARNELL: Isit clear on the record that 1 Q. Okay. Youcant pictureinyour mind how those
2 her referenceto Keith, | believe, isto Mr. Ensminger? 2 conversations went?
3 MS. LHAMON: Itisnow, and | appreciateit. 3 A. Badcdlyitwas-- | became abroken record.
4 Q. How comeyou shut off the meeting, so that the 4 | told themwhat | knew and listened to their concerns.
5 teacherswouldn't be angry? 5 Q. Okay. Did each of the eight or nine people
6 A. | couldn't shut off the anger, but | shut off 6 have essentialy the same concerns, or did anybody have
7 themdirecting their anger towards a person who felt 7 adifferent set?
8 that he was doing what was right consciencewise. 8 A. Theywerebasicaly the same, tha they were
9 Q. Didany of theteachers say anything to you 9 angry, they didn't think it was fair.
10 about that? 10 Q. Okay. | takeit | wouldn't be very popular
11 A.  About meshutting it off, oh, yeah. 11 among your staff.
12 Q. Butyou fet good about that decision? 12 A. No.
13 A.  That'smy prerogative as an administrator. 13 Q. Okay.
14 Q. | agreewithyou. 14 A. Notyou persondly, but your group.
15 How long did that meeting last, the one that 15 Q. Thankyou. Didyou have any other group
16 waswith dl the teechers? 16 conversations?
17 A. Itwasaregular beginning of the year staff 17 A. | did meet with the band parents.
18 meeting, and so it was probably a couple of hourslong. 18 Q. Do youremember when that was?
19 That portion of it was a couple of minutes long. 19 A. Somdimein September or early October. I'm
20 Q. Didyou have any other conversations with 20 notredly sure.
21 teacherseither individualy or collectively about -- 21 Q. Okay. Andwhere wasthat meeting?
22 A Yes 22 A.  Intheband room.
23 Q. Will youhaemeif | ask youtotrytodoit 23 Q. Okay. Andwasthat inthe evening?
24 chronologically? 24 A. Ealy afternoon, early evening -- | mean, late
25 A Yes 25 dfternoon, early evening.
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1 Q. Hadyou scheduled that meeting, or did the 1 A Yes
2 parents schedule the meeting? 2 Q. Didtheband teacher say anything at the
3 A. Wescheduled the meeting. 3 mesting?
4 Q. "We"being TenayaMiddle School? 4 A. Shejust went over what we had planned to do
5 A. Thebandtescher and|. 5 thisyear and band rules, and we did it as awhole band
6 Q. Okay. Andhow comeyou did that? 6 classmeeting, kind of like your back-to-school type of
7 A. Becausewed had acouple of parents call and 7 ameeting, so she went over that kind of stuff. I'mthe
8 ask about the newspaper article, and we needed to let 8 only onethat talked to the lawsuiit.
9 them know that we were not going to be charging any fees 9 Q. Okay. Dideach of the 30 adults speak about
10 and what could happen to the program by not charging any 10 thelawsuit?
11 fees. 11 A. No.
12 Q. Okay. Andwhat did you say could happen? 12 Q. Okay. How many people did?
13 A. Thadl of theroad trips would not be able to 13 A. | would say probably five or Six.
14 occur, and that we used the money for dry cleaning their 14 Q. Okay. Andeach of them had essentialy the
15 uniforms and buying the team's -- the band t-shirts, and 15 sameviews?
16 that those were things that we would have to try and 16 A. Uhhuh.
17 find other funding for. 17 Q.  Okay. Didyou hold similar meetings with any
18 Q. Yousaidal theroad tripswould not be able 18 of the athletic program parents and kids?
19 tooccur. By that do you mean none of them would occur, 19 A. No.
20 or not al of them would occur? 20 Q. Okay. Didyou hold smilar meetings with the
21 A. Wedidn't see how at that point in time, not 21 cooking class parents and kids?
22 knowing what fund-raisers would be ableto bring in, if 22 A. No.
23 wewould be ableto hold any of them at dl. And | was 23 Q. Okay. Didyou hold any other meetingslike
24 just rea honest with them, | told them that we didn't 24 that?
25 know what we could and could not do, that it would 25 A.  No.
Page 63 Page 65
1 depend upon thefund-raisers. 1 Q. Okay. Didyou hear from parents or kids about
2 Q. Didthe parents say anything in response to 2 any of the other programs other than the band?
3 that? 3 A. | hadonenotefrom one parent in cooking that
4 A.  Theparents wanted to know -- they didn't think 4 said because of the newspaper article, they would not be
5 itwasfair either and wanted to know what they could 5 paying the cooking fees. And | had two phone calls
6 do, and| told them that we would just redly have to 6 asking about the program, so out of 800-and-some people,
7 become very activein trying to get as many fund-raisers 7 threephonecals.
8 aswecould. One parent was very upst, didn't have the 8 Q. That'snot sobad.
9 timefor fund-raisers, could | just make aflat-out 9 A. Itwasred surprising.
10 donation, and | said, absolutely, al donations are 10 Q. Thetwo callsasking about the program, what
11 accepted. 11 werethey asking?
12 Q. Sure. Okay. How many parents were at that 12 A.  Theywanted to know if other schools charged
13 medting? 13 fees, and | told them, yes. And why wasit okay for all
14 A. |dontthink wedidasign-inthingonit. | 14 of the other schools to charge fees and them not to
15 would guesstimate thet there was probably about 30 15 chargefees. They remembered paying fees when they were
16 adultsinthere. 16 kids, and basically it was calls of support.
17 Q. Okay. Werethere any students at the meeting? 17 Q. What did you say to them when they asked why it
18 A,  Yes 18 was okay for other schools to charge fees?
19 Q. How many studentswere at the mesting? 19 A. |sadl hadthe same question.
20 A. Thereweren't as many students. | would say 20 Q. Okay. Didyou have any meetings or
21 about 10, 15 maybe. 21 conversationswith your staff or with parents or with
22 Q. Okay. Werethey with parents? 22 kidsthat you can think about today?
23 A, Yes 23 A. No, I dont think there were any others.
24 Q. Okay. Soitwasabout 40 people plusyou and 24 Wasit brought up againin our regular
25 theband teacher? 25 mestings?
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1 Q. Uhhuh 1 saying what are you going to be doing next, these are
2 A. Y eah, they would ask for update, but | did not 2 some documents that we need, thisiswhat you need to
3 hold any other meetings specificaly for that purpose. 3 get, thisiswhat | need to get, that type of
4 Q. Okay. Whenyouve updated your staff, what 4  conversaion.
5 haveyou sad? 5 Q. Okay. Didyou have further conversations after
6 A. Letthemknow that we had alawyer workingwith | 6 thefirst one, about whether it was okay for Tenaya
7 usonthe case let them know that | had the 7 Middle School to charge the fees that Tenaya Middle
8 conversation with you. | didn't redize that it was 8 Schoal had been charging, with the superintendent?
9 withyou, but -- 9 A. | can't remember if it was thefirst or the
10 Q. Butitwas. 10 second time where we just agreed with everything that
11 A. That'sright. Let them know that | was coming 11 wasgoing on, that we weren't going to charge fees.
12 heretoday. So those kinds of updates. 12 Q. Okay.
13 Q. Okay. Haveyou had any other mestings or 13 A.  The cooking fees had aready been done, but
14 conversations with your superintendent about the lawsuit | 14  everything €lse was stopped.
15 dfter that first one? 15 Q. Didyou refund the money from the cooking fees?
16 A. Yes 16 A. No.
17 Q. Do you know how many total you've had? 17 Q.  Sofor the current school year you have taken
18 A. No. | think weve both kind of kept each other 18 in money for the cooking fees?
19 updated on different things that are going on. | would 19 A, Yes
20 say probably maybe five or six times. 20 Q Okay. What's the fee for the cooking class?
21 Q. Andthose weretdephone conversations? 21 A. $3
22 A. Right, or to set up timeswhen | was going to 22 Q.  Andthat's $3 per student in the class?
23  mest with Scot. 23 A Right.
24 Q. Okay. | asked you about your staff 24 Q. Andtherésat least one parent who didn't pay
25 conversations aso, but | don't think | was clear thet | 25 thefee”
Page 67 Page 69
1 wasalsotaking about your administrators at your 1 A. Right. I'msuretherewas anumber that
2 schoal, like the vice principal. 2 didn't, because every year we have kids that can't and
3 Have you had any separate conversations with 3 don't, and we don't follow up on it, we don't ask them
4 them? 4 about it, we just take what we can get and don't follow
5 A.  Separate meaning -- yes, when | met with my two 5 up onwhat we cant.
6 assgtant principas when we have our administrative 6 MR. CHOATE: I'm sorry, are we taking about
7 medtings, probably right at the very beginning, told 7 money that was collected in the past? What time frame
8 themwhat | wasgoing -- | can't say that for sure. I'm 8 areyou taking about?
9 assuming, because that's what my general practice would 9 Q. BY MS LHAMON: The question was about this
10 be, that | wastdling them what I'd be saying in the 10 vyear. Didyou understand that?
11 next medting. 11 A. Right.
12 Q. Okay. Do youremember what they said to you? 12 Q.  Other than the cooking fees for this school
13 A. Basicadlythe samething, that they didn't 13 year, you havent collected any other fees?
14 understand it and thought it was not fair. Some had 14 A. No.
15 sronger termsthan others. 15 Q. Andthat's because the band fee hadn't been
16 Q.  Of thetwo of them? 16 collected yet when you made adecision?
17 A. No. No, of dl of the people weve taked to. 17 A. Right.
18 Q. | appreciate your sanitizing that version. 18 Q.  Andthewoodshop fees hadn't been collected
19 Y ou had five or six total conversations with 19 vyet?
20 the superintendent? 20 A. Hedoesn't collect woodshop fees, hejust
21 A. Uhhuh 21 collectsfor projects that they're going to do that's
22 Q. Canyouremember the substance of those 22 over and above thething.
23 conversations after the first one? And we don't haveto 23 Q. Whenyou say "over and above thething," you
24 dothemin order. 24 mean--
25 A. Right. No, I think basically it was just 25 A. Thecdlassrequirements.
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1 Q. Doyouintend to return the feeto the students 1 Q. Okay. Ishetheonlypersonwho has
2 from cooking? 2 complained?
3 A.  Ithasn'tbeen discussed. 3 A Yes
4 Q. Whenl sayyou, | meanyou. Haveyou created a 4 Q. Okay. Hashecomplainedtoyou ordly orin
5 new palicy for TenayaMiddle School about the school 5 writing, or both?
6 fees? 6 A. Idontthink he'sever doneit inwriting.
7 A. |follow thedistrict policy that says no fees. 7 I'mtrying to think if he's ever sent me an e-mail on
8 Q. Isthat palicy inwriting anywhere? 8 it. Hemay have sent me an e-mail onit, but basically
9 A. Yssitis 9 itisoraly. | know that he sent aletter to you folks
10 Q. Itis? 10 acouple of years ago about field trips.
11 A. Itsinthedigtrict policy. 11 Q. How doyou know that?
12 Q. Okay. Andthat'sinthe digtrict policy book? 12 A.  Becausel dedlt with the repercussions of it.
13 A.  Uh-huh. 13 Q. What weretherepercussions of the letter?
14 Q. Okay. If | wantedto get acopy of it, how 14 A. Webascdlyhadtogotoalot moreof a
15 would | go about doing that? 15 donation type of thing. That was afew years ago.
16 A.  Justgivethe superintendent acall and he's 16 Q. Okay. Whenyou said "you folks," who did you
17 got board policy copies. 17 mean by that?
18 MR. YARNELL: Y ou could ask mefor it. 18 A. ACLU.
19 MS. LHAMON: Thanks. | think I will. 19 Q. Thanks Everyonceinawhilel liketo be
20 Q. Do youknow what the policy guide actualy 20 associated with the ACLU.
21 says? 21 The repercussions were that you changed your
22 A. Dol haveit memorized, no. 22 policy, isthat what you were saying?
23 Q. Isthegist of it therewill be no fees charged 23 A.  No, we-- yeah, | guess you would say we
24 for anything? 24 changed the policy.
25 A Yes 25 Q. Ildidn'tmeantotdl youwhat tosay. |
Page 71 Page 73
1 Q. Doyouknow if the policy guide makes a 1 forgot what you said, and | should have asked the court
2 distinction between academic and extracurricular 2 reporter to read it back for me.
3 subjects, or any distinctions? 3 A. Attha timewe asked studentsto help us pay
4 A. |don'tthink it makes any distinctions. 4 for fiddtrips.
5 Q. Okay. 5 Q. "Attha time' being before --
6 A. |dontthink so. 6 A. Beforetheletter.
7 Q.  Whenyouve sent out your updates to your staff 7 Q. Okay.
8 or tothe parents at the school, have you sent out an 8 A.  Andnow we ask for donations.
9 update saying that there will be no fees charged now? 9 Q.  Okay.
10 A. No. 10 A.  Orwedont havethefield trips.
11 Q. Okay. 11 Q. Right. Okay. Andyou say that |etter wasa
12 A.  Wejust gatedit. | don't think it'sin 12 couple of years ago?
13 writing anywhere. 13 A. Ithink so.
14 Q. Okay. I'mgoing to start asking you about the 14 Q. Youdontremember when?
15 practice of charging fees in some more detail, and | 15 A.  (Witnessshakes head.)
16 hopeyoull bear with me. 16 Q. Thetruthisthat | know when, soit's okay.
17 I'm going to step back. Before | start asking 17 A.  Good, because| don't. Sometime during the
18 about that, | want to know, | guess, if you have heard 18 period | wasaprincipal.
19 complaints about the charging of fees before you heard 19 Q. Okay. That'sfair.
20 about thislawsuit? 20 When you got -- was the letter to you?
21 A. FromMr. Ensminger. 21 A. No.
22 Q. Whenhaveyou heard those complaintsfromhim? | 22 Q.  Okay. Who wasthe |etter to?
23 A.  Just about every year that I've known him. 23 A. No, | wasjust told that it was mailed to
24 Q. Okay. Sohespersstent? 24 the-- that the district received aletter from the
25 A Yes 25 ACLU.
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1 Q. Okay. Andwho told you that? 1 A.  Yes Nothere

2 Isn't thisfun? 2 Q. Nottoday. Butinyour office you have copies

3 A. No, becauseI'mfeding red stupid. 3 of thoseletters?

4 Q. Yourenot. Youredoingredly well. 4 A Yes

5 A. | wantto saythat it was the superintendent, 5 Q. Soifl wanted acopy, and | think | probably

6 and a that time that would have been Don Delong. 6 do, | could ask you or your counsdl?

7 Q. Okay. Just soyou know, you're being red 7 A, Yesh

8 clear when you don't know something for sure, and you 8 Q. Andyouwould beableto get your hands on

9 don'tlook stupid and you don't sound stupid, and you're 9 them?
10 not going to think you're stupid when you read this 10 A.  Yesh
11 transcript. 11 Q. AndlI don't mean acopy of an actua letter
12 A.  Thank you. 12 that was sent out, but you have in your records --
13 Q.  AndI'mcertainly not going to. 13 A.  Lettersthat have been sent out.
14 So you heard a couple of years ago, probably 14 Q. Doyouknow if such aletter has gone out this
15 from the superintendent, that there was aletter from 15 year?
16 the ACLU about the school fees? 16 A. FortheGreat AmericaTrip we had aletter that
17 A.  Notabout school fees, about field trip fees. 17 went out, and we just had another letter that went out
18 Q. Okay. You had aconversation with the 18 and told them that they were short funding and that we
19 superintendent. To the best of your memory, did the 19 would probably have to cancel the trip.
20 superintendent tell you something to do in response? 20 Q. Okay. And that was pretty recent, thet letter?
21 A. Thiswas-- onceagan, me persondly, no, with 21 A.  Yeah, withinthelast couple of weeks. Andwe
22 themiddle school principas, and if | remember 22 asked for people that would like to donate any amount.
23 correctly, it was with dl of the principals, al of the 23 Very much like your alumni letters that you get from
24 eementary principas. 24 your universities stating for one person, two people,
25 Q. Okay. But not the high school principas? 25 $5, any amount. Stated how much money we were short in
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1 A. |It'snotaunified district. 1 our fund-raising ahilities to be able to have this

2 Q. |forgotthat. Thank you. 2 graduation trip paid for.

3 So your memory is the superintendent, probably 3 Q. Mycollegeisnot asking for $5, I'll tell you

4 Don Delong, talked to al of the principals? 4 that.

5 A Yes 5 What was the response, or have you had much

6 Q. Aboutthefiddtrip fees? 6 responseinthelast two weeksto that letter?

7 A. Right 7 A.  Wehave had about $200 comein.

8 Q. Asaumingit was Don Delong, what did hetell 8 Q. Thaisenoughtobeableto--

9 youtodo? 9 A. Wereshort $2,000.
10 A. Itwould have been -- actually, Don Delong was 10 Q. Inadditionto the-- are you now short 1,800?
11 the superintendent at the time, Judy Doyle was the 11 A.  Weérenow short $1,800.
12 assistant superintendent, and she got advice from 12 Q. Okay.
13 counsd that helped us state our letters in away that 13 A. Thishashad seriousimpact on being ableto
14 let parents know that it was not required, but that if 14 provide opportunities for our studentsto do what
15 they could help us out so that we could have thesefield 15 they've donein the past.
16 trips. 16 Q.  Andwhen you say this has had "serious impact,"”
17 It was basically the same thing, but we just 17 what do you mean?
18 wanted to make sure that the wording was such that the 18 A. Atthetimeof thefidd trips, you know,
19 parentsknew for surethat it was not required, that it 19 asking for fees and not being able to get them.
20 was-- wejust needed help if thisfidld trip was going 20 Q. I'mgoingtowant to ask you more about this
21 tobetaken. 21 impact, but | want to wait for afew minutes, or
22 Q. Okay. Doyou dill word the lettersinthe 22 probably longer than afew minutes, actualy. Y our
23 sameway? 23 counsd islaughing.
24 A. Weasked for donations. 24 But to go back to thefidd trips. Y ou do have
25 Q. Do you have copies of those letters now? 25 aletter that says, in short, that a donation would be
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1 appreciated? 1 astudent to be ableto go onafield trip, would you

2 A Yes 2 have consdered that to be part of the school fees

3 Q. | don't think that's your words, but that's the 3 issue?

4  message? 4 A. No

5 A Yes 5 Q. Orwouldit gtill have seemed separate?

6 Q. Okay. Doyou send letters about anything else 6 A. Itwould dtill stay separate.

7 a the school that say similarly that donations would be 7 Q. Whyisthat?

8 appreciated? 8 A. Wdl,fird off, it was taken care of years

9 A. Beddesforfiddtrips? 9 Dbeforethiseven camein, and at that time it wasn't
10 Q. Uh-huh 10 considered afee, it was an extratrip that we were
11 A. Notthat | canthink of. Not that I'm aware 11 taking kids on, and if they -- in order for those
12 of. 12 opportunitiesto arrive, we needed help in funding them,
13 Q. | worded that question unbelievably unclearly, 13 andif they could help, gredt, if they couldn't help,
14 sol'mgoing to makeit clearer now. 14 then wewould try to figure out if we could get enough
15 Not just you personadly, but do you know if any 15 help that thetrip could ill go on. We found waysto
16 teacher sent home letters asking for donations? 16 get donations and sponsors for those kids who couldn't.
17 A. Beddesfor fiddtrips? 17 Q. That makesalot of sense.
18 Q. Besidesfor fiddtrips. 18 Okay. I'm going to ask you about the impact on
19 A. |dontbdieveso. 19 thedidricts now and then I'm going to get to my other
20 Q. Doyouknow if any administrators sent home 20 questions.
21 lettersasking for donations besides for field trips? 21 A. Okay.
22 A. Not that I'm aware of. 22 Q. Y ou've said that thisissue, theissue of the
23 Q. Okay. Andwhen| refer to teachers, | also was 23 schoal fees and the not being able to charge them has
24 including the coaches to the extent that they may differ 24  had aseriousimpact on the district's ability to do the
25 fromthe P.E. teachers. 25 thingskidswould like to do?

Page 79 Page 81

1 A. Theyhavefund-raisersfor ther different 1 A. |sadithadaseariousimpact on Tenayds

2 things, but | don't believe that they're asking for 2 ahility. Yes, it has.

3 donations. 3 Q. Canyoutdk to me about what that impact is?

4 Q. Okay. Tostay onthefidd tripsjust briefly, 4 A. By not doing the fees for cooking, | think

5 you had advice from counsd afew years ago dfter the 5 that'sone of the larger areas of impact right now. I'm

6 district got that |etter from the ACLU in how to word 6 working on the budget for next year this week, and the

7 theletters appropriately. 7 teachers have dways received a certain amount of money

8 Have you checked with counsel more recently 8 inorder to buy their classroom supplies out of our

9 thanthat to seeif the wording is still appropriate? 9 genera fund. Inorder to offset that and pay for the
10 A. | persondly havent. 10 additional moniesthat are needed in order to run the
11 Q. Doyou know if the district has? 11 cooking class, I've had to dradtically cut, or will have
12 A. |dontknow. 12 todradticaly cut what I'm ableto dlot for classroom
13 Q. Okay. Inthe context of thislawsuit, have you 13 supplies.
14 discussed the field trip issue with your superintendent 14 Q. Foradl classroomsor for the cooking classes?
15 or with anybody else? 15 A. No,for dl classes because -- and for the
16 A. Notinthe context of thislawsuit, no. 16 department supplies. Inthe past the socia studies
17 Q. Okay. Soyour understanding has been that the 17 department, say, had $1,000 that they could buy supplies
18 school fees concern now thet's part of this lawsuit is 18 that they wanted for their department out of. |'ve had
19 separate from the fidd trips issue? 19 tocut that in order for usto offset the cooking
20 A.  Yes 20 dasses.
21 Q. Okay. Whyisthat? 21 Q. Okay. Do youknow what the dollar figureis by
22 A. Becausefidd trips haven't been brought up. 22 which you've had to cut it per teacher?
23 Q. Uh-huh. Let meask it adifferent way. If you 23 A. I'mdill working on that budget, so, no. I'm
24 were still asking for not a donation, if the school were 24 thinking that in each of the departments I'll probably
25 dill saying a parent needs to pay some sum of moneyfor | 25 cut acouple hundred dollars from each department.
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1 Q. Okay. How much revenue had Tenaya been taking 1 participate in baseball if we can't get enough money to
2 infor the school feesfor, let's say, this year, how 2 buy the baseball hats. Just those kinds of programs, if
3  much? 3 wecan't find additiona resources, we aren't going to
4 A. Forcooking? 4  beableto do them.
5 Q. Forcooking. 5 Q. Thoseprogramsthat you're worried about maybe
6 MR. CHOATE: I'm going to object to the 6 havingto cut, do you think those are important for
7 question. It'sunclear asto what revenue you're asking 7 kids?
8 about. 8 A. That'swhat causeskidsto hook into oneto be
9 Q. BY MS LHAMON: Didyou understand my question? | 9 inschool, givesthem opportunities outside of the
10 A.  Asking how much money we took in for cooking 10 dtraight academics. It also gives, especially students
11 fees? 11 inmy school who have parents who are very limited
12 Q. Uh-huh 12 income parents and so -- or second-language learners who
13 MR. CHOATE: I'msorry. 13 have not had enough concrete opportunities to build
14 MS. LHAMON: It'sokay. Y ou can go ahead and 14  experiences onto, have that foundation and language that
15 answer. 15 comes. You know that al of that comes from the
16 THE WITNESS: The exact anount, no, | can't 16 opportunities that they get. If you can't have those
17 tell you. But if you figure -- say, it was at 800 17 opportunities, then, in my opinion, thisis just
18 studentstimes $3. You're look at a couple thousand 18 Atkinson's opinion, it lowers motivation, but it also
19 dollarsthere, $2,400 that could have been used to help 19 hasanimpact on their learning.
20 withthat area. 20 Q. Uh-huh. Andwhat kind of impact doesit have
21 Q. BY MS LHAMON: Doesevery student a Tenaya 21 ontheir learning?
22 take cooking? 22 A. Theydont have as much of afoundation to be
23 A.  Atonetimeor another, unlessthey are taking 23 abletopull from. If you've never seen the ocean, if
24 band or chorus, which are year-long courses. Sometime 24 you are doing purely academics and you don't get to
25 between their 7th and 8th grade year they will probably 25 participate in acooking class, academics are aready
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1 takeacooking class, unlessthey took band or chorus. 1 pushingor -- and it should, but you're saying -- were
2 Q. Thatisbecause Tenayastudents have a 2 losing too many programs, we're losing music programs,
3 particular fascination with the culinary arts? 3 werelosing our programs, we're losing electives
4 A. No,it'sasmal school sowedon't have as 4 programs because weve got to funnel that money into the
5 many dective courses. And eectiveisapoor choice of 5 academic quarters.
6 words because they don't get to elect to take it very 6 Q. Okay. Andyou think that that lossis not good
7 often, they get to dect to take whether they're going 7 for kids?
8 totake ayear-long course or a semester course. 8 A. Ithinkthat lossis not good for kids.
9 Q. Youweresaying that you would probably have to 9 Q. Okay. Areyoutrying to find other waysto
10 cut acouple hundred dollars per department for the 10 make sure that those programs can still be offered at
11 cooking fees aone? 11 Tenaya?
12 A.  Uhhuh 12 A. Tenayaisacontinuous fund-raising school.
13 Q.  Will you have to cut anything else from your 13 Q. Soyes?
14 programs as aresult of not taking in money from school 14 A, Yes
15 feesfor any other programs other than cooking? 15 Q. Wouldit help you if you got more resourcesto
16 A. |don'tthink that well be -- what welll 16 theschool?
17 probably be doing is cutting the opportunities because 17 A,  Yes
18 weredready on such alean budget that there's no 18 Q. Okay. Inthesame vein, sincethe State has
19 placedsetocut. Werejust going to haveto start 19 sued your district, have you had to spend alot of time
20 dropping programs -- not programs, but opportunities. 20 with your attorney working on this suit?
21 Q. Okay. Whenyou say "opportunities,” whatkinds | 21 A. | wouldn't say we had to spend alot of time,
22 of things do you mean? 22 but, yes, weve had to spend time.
23 A. Thefiddtrips, being ableto, if we can, to 23 Q.  How much time have you had to spend?
24 doitfund-raisingwise. If fund-raisings don't give 24 A. Tobered honest, | think it's the same amount
25 enough money, then maybe we aren't goingto beableto | 25 of time aswere -- were doing the same things, it's
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1 just wevegot more participants, but were doing the 1 figuresagain.
2 sameduff. I'd haveto prepare for you as | would have 2 Q. Uh-huh
3 to prepare for them. 3 A. Wedosxbandreviewsayear. Theband review
4 Q. Okay. Andwhat does your attorney charge per 4 feesgeneraly are about $125 to $250 depending on the
5 hour? 5 review. Then you haveto pay for oneto two busesto
6 A. Idontknow. 6 get thekidsto and from the band reviews. Obvioudy a
7 Q. That'sokay. Do you know what the district has 7 band participating in these reviews, participating in
8 hadto pay sofar to Mr. Yarndl's office? 8 theseconcertsisan integra part of the program, and
9 A. | know what the superintendent hastold mewhat | 9 soit'sabout $600 -- 3 to $600 depending on how far
10 it could comeup to. The superintendent has said that 10 away the band review isfor the buses, for
11 it could cost up to about $50,000. 11 trangportation, and then another couple of hundred
12 Q. 50o0r15? 12 dollarsfor each of the reviews.
13 A, I'msorry? 13 And then you have dry cleaning fees, you have
14 Q. Didyousay50? 14 uniform fees, the costs that it costs usto -- | think
15 A. 50, $50,000. 15 thelast set of uniforms that we purchased cost between
16 Q. Thecooking feeswere presumably alot less 16 6 and $9,000 for the uniforms and the aterations that
17 thanthat. 17 haveto be done as a new student comes into those
18 A. Yes 18 uniforms.
19 Q. Sothat's money that you might have preferred 19 Q. Pretty expensve?
20 tohave spent a the school on other things? 20 A. Veyexpensve
21 A.  Anymoney that the digtrict hasto spend on 21 Q. Okay. Yousaidalittle while ago that the
22 legd fees could have gone into the genera fund if 22 cooking fees were your largest concern right now. 1Is
23 thoselegd fees did not have to be spent. 23 that because youre doing --
24 Q. Okay. If you had some portion of those funds, 24 A.  Wadl, that'sthe one -- it's because I'm doing
25 let'ssay -- how many schools are therein the Merced 25 the budget right now.
Page 87 Page 89
1 district? 1 Q. Areyouconcerned about your ability to run the
2 A. Fourteen, | believe. 2 band the way that the school has been running it in the
3 Q. Soif you had afourteenth of the $50,000, what 3 past next year?
4 would be the things that you would put that money 4 A. Ourfundraisingisnot bringingin al of the
5 toward? 5 amount of money that it's going to take, so what the
6 A. | would put it towards allowing the teachers to 6 band boosters -- because we do have a band boosters
7 have more money for the things that they need in their 7 now -- what the band boostersis not able to raise,
8 classes, the classroom materials. That's where we're 8 hopefully we can augment out of our student body
9 having to cut back. 9 accounts, but, once again, that's done with fund-raisers
10 Q. Okay. 10 aswadll.
11 A. So it would just go right back to them. 1 Q. Okay_
12 Q. It would go right back to the classroom 12 A. So it's totally dependent on what we can
13 materials? 13 fund-raise
14 A.  Right. 14 Q. Okay. Sofar thisschool year, have you been
15 Q. Would you use any of it for field trips or for 15 ableto raise the money you needed for the band?
16 anything else? 16 A. Sofar wehavebeen ableto raise the money.
17 A. If we had sufficient classroom materias, then 17 Q. Okay. Sofar thisyear --
18 we would be ableto do the field trips as well. 18 A. For the band, yes.
19 MR. CHOATE: I'm going to object to the 19 Q. Noneof the band students have been unable to
20 question to the extent it asks her to speculate how she 20 do things that the students were able to do last year?
21 would spend funds that she may or may not have access 21 A. No.
22 to. 22 Q. Andnone of the band students this year have
23 Q. BY MS LHAMON: Do you know how muchmoneyyou | 23 been unable to do things that the band teacher planned
24 need to run the band? 24 for them to do this year?
25 A.  Notredly, no. | cangive you ballpark 25 A. Notthat I'mawareof. | think weve been able
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1 toaugmentit. 1 year of outright donations?
2 Q. Okay. That'slucky. 2 A. No,Idont
3 A. Red lucky. 3 Q. Doyouknow if the donations tend to be equal
4 Q. Whatarethefund-raisersthat you used for the 4  towhat the fees had been?
5 bandthisyear? 5 A. Yes theyhave
6 A. Thedentistslove us because weve sold tons of 6 Q. Havetherebeen any large donations?
7 candy. Basically it has been candy. | think they did a 7 A. Notthet 'mawareof. But| don't do the band
8 pizzafund-raiser. | can't remember if it wasthis year 8 booster stuff, so | don't have as much afed for it as
9 ornot. They do car washes. 9 | haveinthe past.
10 Q. Didtheydo -- did the students and the band -- 10 Q. Andthat's because you have anew band booster
11 A. Band-athons. 11 program now?
12 Q. I'm sorry, | didn't mean to cut you off. 12 A. That'scorrect.
13 A.  That'sokay. 13 Q.  Who doesthe band booster stuff now?
14 Q. Areyoudonenow? 14 A.  Theband booster president, and | can get the
15 A Yes 15 namefor you, but | can't remember the name.
16 Q. Did the students in the band do those kinds of 16 Q. Itsawoman?
17 fund-raiserslast year aso, in addition to the school 17 A. Yes
18 fees? 18 Q. Issheaparent at the school?
19 A. Yes sothat they could take moretrips. And 19 A, Yes
20 wearejust doing the six trips. 20 Q. Doesshehaveachildwhoisgoing to beat the
21 Q. Soactudly maybelast year they did get to 21 school next year aso?
22 take moretrips than they're taking this year? 22 A.  I'mnotsureif she'san 8th grader or not.
23 MR. CHOATE: Object to the question. 23 Q. Soyoumight lose her?
24 MS. LHAMON: Y ou can answer it anyway. 24 A.  Mightloseher.
25 THEWITNESS: | need to clarify alittle bit 25 MS. LHAMON: I'm looking at my watch again, and
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1 andgo back two years. They're having to do lessthan 1 werecloseto noon. Do you want to keep going for a
2 they did two years ago, less than they would have done 2 little while, or do you want to take a bresk for lunch?
3 last year, but | had abrand-new band teacher and she 3 MR. YARNELL: | do need abreak mysdlf.
4 was coming on board, and so what she would have done 4 MS. LHAMON: Why don't we take one.
5 would have been similar to the year beforeif I'd had 5 MR. YARNELL: If weregoing -- | guess|'d
6 thesameteacher and, yes, that was less. 6 liketo estimate how long we're going to take today,
7 Q. BY MS LHAMON: Okay. So thisyear, doyou 7 because at some point we need to schedule a bresk for
8 think that the students this year in band will partake 8 lunch.
9 of fewer opportunities than you would have, you, 9 MS. LHAMON: | don't expect to go al day, but
10 Principa Atkinson, would have hoped that they could 10 | do have at least another hour or so to go, so we
11 have partakenin? 11 should probably take a break for lunch.
12 A, Yes 12 MR. YARNELL: | wouldn't suggest doing that now
13 Q. Andfewer opportunities than they would have 13 athispoint. It'sthebusiesttime. If she'sready
14 partaken of had the fees been charged? 14 togo further, I'm happy to do so also. I'm not
15 A.  Probably. 15 suggesting alunch break.
16 Q. Okay. Andwhy do you say "probably"? 16 MS. LHAMON: Let'stake aten-minute bresk, and
17 A.  Onceagain, it's contingent on -- the fees pay 17 well get back and figure out then how long we should
18 avery small portion of it. It's the fund-raising too. 18 keep going.
19 Q. Okay. Hasthe school received any outright 19 (Recess taken.)
20 donationsfor band -- 20 Q. BY MS.LHAMON: I'vebeen asking you about
21 A, Yes 21 school fees so far, and it occurred to me during the
22 Q. -- thisyear? 22 break that | should check in with you about whether
23 A.  Many of the band parents prefer to go with the 23 studentsare required to pay for anything else for
24 donation than doing -- in addition to the fund-raising. 24 school.
25 Q. Doyou know whet the sum has been so far this 25 Are they required to pay for textbooks or for
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1 ingtructional materials for their classes or anything 1 A.  Uhhuh
2 dsefor the school? 2 Q. Canyoutdl mewhat Exhibit 1is?
3 A. Theyaentrequiredto pay anything. They are 3 A. It'sthe-- shecdlsit her handbook, but it's
4  asked to pay for somethings. We have P.E. uniforms, 4 basicdly the classroom requirements for her classand
5 and they can purchase the P.E. uniforms or agray 5 information for the band students.
6 t-shirt and blue shorts. 6 Q. Whenyousay "she" who are you referring to?
7 Q. Ifthey don't purchase the P.E. uniform from 7 A. CynthiaKiaunis(ph.), the band teacher.
8 the school, where ese could they get the clothes for 8 Q. Isshethecurrent band teecher?
9 PE? 9 A. Yes, sheis.
10 A.  Anywherethat they can get agray shirt and 10 Q. Doyouknow if this-- let'scall it a handbook
11 Dblueshorts. 11 gncetha'swhat she callsit -- if this handbook is
12 Q. Hasthat aways been the policy since you've 12 the current handbook?
13 beentheprincipa? 13 A. lwasjustlookingtosee | dontseeadate
14 A. Iltwasthe policy thisyear, and in talking 14 onthe-- wasthere acover that went with this aso?
15 with my P.E. teachers, they gave that optioninthepast | 15 Q.  Thisisadl I got, and | didn't see adate
16 aswdl. 16 either.
17 Q. Okay. Didthey givethat option last year? 17 A. Letmereadalittle more closdy and then |
18 A. Yes. 18 cantdl you. Thisisthisyear's, | believe, either
19 Q. Okay. Isthereanything elsethat you can 19 thisyear'sor last year's because it has chord chorus,
20 think of that students are asked to pay for at the 20 and wedidn't have that before.
21  school? 21 Q. Okay. Thanks.
22 A.  They havethe opportunity to purchase the lock. 22 Have you seen this document before?
23 Q. Andthelock for? 23 A. Uh-huh
24 A.  Forther P.E. uniforms. 24 Q. Isthissomething that you review beforeit's
25 Q. Okay. Sothelock goeson thelocker holding 25 sent out to the students?
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1 theP.E. uniforms? 1 A No
2 A Yes 2 Q. Okay. Inwhat circumstances have you seen it?
3 Q. Okay. If they don't purchasethat lock? 3 A. lusudlygetit-- at the sametimethat it's
4 A. Thenthey get the school lock. 4 sent out to the students, | get a copy of it aswell.
5 Q. Okay. Isthereanything elsethat students are 5 Q. Ifyouturntothethird page, whichis 00145
6 askedto pay for? 6 of Exhibit 1, do you seewhereit saysin dl capitas
7 A. | cantthink of anything right now. 7 textbook toward the top of the page?
8 Q. Okay. Youcantthink of any textbooks or 8 A. Yes
9 instructional materials that they might need for any 9 Q. Anditliststhree books, or actualy four
10 class? 10 booksfor advanced, intermediate and beginning band.
11 A. Inbandthey can pay for their music book if 11 A.  Uhhuh
12 they want to writein it and do dl of the writing in 12 Q.  Stll looking at Exhibit 1, it says after that,
13 it 13 these books are available at several Merced music
14 Q. Andiftheydon't want towriteinit or they 14 dores.
15 don't pay for it? 15 Do you know if these students have to buy these
16 A. Then we find abook for them. 16 books to be able to be in the advanced band, the
17 MS. LHAMON: Okay. I'm going to mark an 17 intermediate band and the beginning band?
18 exhibit. It will be Merced-1 for us. 18 A. From what | understand, it'sif they want to
19 (Exhibit Merced-1 was marked.) 19 writein them and they want to keep them for their own
20 MS. LHAMON: Y ou should teke time to review 20 persond use, yes, they have to buy them.
21 this. Andwhileyou're doing that, I'll say for the 21 Q. Okay. Isthere anythingin this document that
22 record that Exhibit 1 is a document that's three pages, 22 saysthat the students don't have to buy the books or
23 and at the bottom it's Bates stamped SC-ME-TM-00 143 | 23 that it's okay if they don't buy the books?
24 through 145. 24 A. Notthat I'maware of, but -- you'll get me on
25 Q. Haveyouhad achanceto review it? 25 gpeculation. I'mlearning.
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1 Q. Youregood. 1 for studentsin advanced band?
2 A. |wasgoing to say that the teacher goes over 2 A. Badcdlyit'sthesamethingthat | told you
3 that with thekids. 3 onExhibit 1. Exhibit 1 has the same names of two of
4 Q. Okay. I'mgoing to giveyouasimilar document 4 thebooksthat is asked for here.
5 that I'll mark as Exhibit Merced-2. 5 Q. Okay. What'syour understanding of the term
6 (Exhibit Merced-2 was marked.) 6 "required” asused in Exhibit 3?
7 MS. LHAMON: While you take the time you need 7 A. That they need to have the book.
8 toreview it, I'mjust going to say for the record that 8 Q. Okay. Okay. Soat the beginning of last
9 thedocument istitled Tenaya Warrior Band and Color 9 school year, the '99/ 2000 school yesar, students were
10 Guard Handbook 1998/99, and it's Bates stamped in the 10 required to buy textbooks to be able to bein the
11  bottom right SC-ME-TM 00148 through 00155. 11 advanced band a Tenaya Middle School?
12 Having done that, | see that I'm ahead of 12 MR. SEFERIAN: Objection. Misstates the
13 mysef in my notes and I've given you the wrong exhibit, 13  witness testimony.
14  but we can use that one later so hold onto it. 14 MR. CHOATE: Jain.
15 We're going to mark as Exhibit 3 a document 15 THE WITNESS: It sure does.
16 that I'm handing to you now, and it is Bates numbered in 16 Q. BY MS. LHAMON: How would you say it?
17 the bottom right, SC-ME-TM 00146 through 147. 17 A | would say that thisis the textbook that is
18 (Exhibit Merced-3 was marked.) 18 used, and if they want to write in the textbook, then
19 Q. BY MS LHAMON: Haveyouhadachancetoreview | 19 they could purchaseit at these stores.
20 it? 20 Q. Okay. Thank you. | want to turn back to
21 A. Uh-huh 21 Exhibit 1 dso. Turntothelast page of Exhibit 1. If
22 Q. Do you recognize what is Exhibit 3? 22 youlook at the top where it says instruments, do you
23 A.  Yes ldo. 23 seewherethere are two asterisks and then it says,
24 Q.  Whatisit? 24 beginning band percussion players, colon, you will need
25 A.  Similar tothelast exhibit, it's another 25 to purchase atuneable drum practice pad, they are
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1 classroom information sheet that's signed by the 1 availableat any music storein Merced?
2 paents. 2 A Yesldo
3 Q. Whenyoureferred to the last exhibit, were you 3 Q. What'syour understanding of "you will need to
4 referring to Exhibit 2 or Exhibit 1, or both? 4 purchase" asused in Exhibit 1?
5 A. Exhihitl 5 A. Itsvery smilar to thereedsthat the
6 Q. Okay. Thank you. Doyou know if this 6 students have to purchase for their band uniforms and
7 Exhibit 3 is the classroom handbook from this current 7 thingslikethat, it helpsthem with their -- with their
8 schooal year? 8 practice and stuff.
9 A. No,it'snot. Thiswasfrom the very beginning 9 MR. CHOATE: Excuse me, could you read back the
10 of last year with ateacher that we only had for afew 10 witness answer, please.
11 months. 11 (Record read.)
12 Q. Andtha wasin the'99/2000 school year? 12 THE WITNESS: I'm sorry, band instruments, not
13 A, Yes 13 uniforms.
14 Q. Do you seethat on the second page, whichis 14 Q. BY MS. LHAMON: Isyour understanding of this
15 00147 of Exhibit 3 where it says textbooks at the top of 15 document, this document being Exhibit 1, the text of it
16 the page? 16 issaying that students need to make purchasesto
17 A. Yes 17 participate in the band?
18 Q. Andit says, the textbook that isrequired for 18 A. Notto participatein, but it is asking for
19 dl studentsin advanced band is and it names the 19 themto make purchases. If they were not able to make
20 textbook. 20 these purchases, we would find away to help them so
21 A, Yes 21 that they could be in the program.
22 Q. Andthenit says, these books are available at 22 Q. Okay. No student has ever been turned away
23 several Merced music stores. 23 fromthe program?
24 A,  Yes 24 A. No. Andif youlook down further underneath
25 Q. Doyouknow if that textbook is still required 25 that, it'sunderlined, and it's stated in every handbook
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1 going back aslong as| remember, no student will be 1 Q. Okay. And shecouldwear her own socks?

2 turned away because of not having the money to pay. 2 A Yes

3 Q. Thatisimportant to you? 3 Q. Okay. Arethereany other sportsfor which

4 A. That'svery important to me. 4  students have to make any purchases, like maybe

5 Q. Whyisthat? 5 footbal?

6 A. Becauseevery child should havethe 6 A. Wedont haveafootbal program.

7 opportunity, whether they have money available or nat, 7 Q Okay. Sono?

8 andwell find away to help them. 8 A No.

9 Q. That'ssomething you've been committed to the 9 Q Do you have water polo?

10 wholetime you've been aprincipd at Tenaya? 10 A No.
11 A.  Yes|have 11 Q Do you have soccer?
12 Q. Whyisityouthink that every child should 12 A Yes.
13 have an opportunity? | know why | think it, | just want 13 Q Do they have to make any purchases for soccer?
14 to hear what you think. 14 A. No.
15 A. Ithinkitjust -- that every child deserves -- 15 Q. Okay. Doyou haveagolf team?
16 hasthat right, deservesto be ableto. 16 A No.
17 Q. If youwouldn't mind just articulating for me 17 Q I'm happy to hear that.
18 why you think achild deserves that right or should have 18 Do you have basketball?
19 that opportunity. 19 A Yes.
20 A. Becausethat helpstheir learning process. 20 Q Okay.
21 Q. Okay. Thank you. After looking at Exhibits 1, 21 A And they have no purchases they have to make.
22 2 and 3, can you think of any other programs at this 2 Q Neither the girls nor the boys?
23 school that ask students to pay for any books or any 23 A No.
24 ingtructional materias or anything else for the schooal, 24 Q. Thisisterrible. I'mnot very good a sports,
25 whether or not those students are required to makethose | 25 soit's hard for meto think.
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1 purchases? 1 A. Wehaveavolleybal team, and they don't have

2 A. Wetdked about the locks. 2 todo anything for the volleyball team.

3 Q. Uhhuh 3 Q. Soit'sjust the basebdl and the softball kids

4 A. AndP.E. uniformsand the hats. 4 and the cheerleaders for afew things too?

5 Q. Thehatswerefor baseball, isthat what you're 5 A. Uhhuh

6 thinking of? 6 Q. Arethesoftbdl girls buying their own hats

7 A. Basgbdl and softbal. The girls purchase 7 thisyear, or isthat something that you've also done

8 ther ownhats. They came to the coaches and had found 8 away with?

9 somevisorsthat they wanted to purchase. 9 A. Softbal hatsare not part of the requirement,
10 Q. Canyouthink of anything else today? 10 like baseball hats. Evidently in the baseball book of
11 A. | cantthink of anything ese, no. 11 rulesit saysyou have to haveto have ahat. Softball
12 Q. Okay. There'sno other sportsat the school 12 doesn't. | amnot awareif the girls came and asked if
13 where astudent has to buy any part of the uniform for 13 they could design ateam hat like they had in the past.
14 the sports or anything €lse? 14 They've never been required to buy a softball hat. It's
15 A. Chealeading, their little underpanties and 15 never been part of their uniform. They have come
16 their socks. 16 forward and said that they wanted to design or get one,
17 Q. Okay. Butthey don't have to buy pompomsor -- 17 andit's used as spirit wear and if they want to buy it
18 A. No. 18 asspirit wear, they can.

19 Q. Arethere-- | know thisis persona, but are 19 Q. Andfor thechearleadersisit the same, or is
20 thereregulation panties that the cheerleaders haveto 20 it part of the regulation cheerleader uniform that you
21 wear or regulation socks that they have to wear? 21 wear particular socks and particular panties?

22 A. No. 22 A. No, there's nothing in requirement on that

23 Q.  Could acheerleader not purchase the particular 23 dither. | think basebal isthe only one that

24  panties and wear her own? 24  specifically states a piece of uniform that has to be
25 A Yes 25 worn.
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Q. Okay. Thank you. Can you think of any -- |
know that we already talked about how extracurricular --
or the dectives are not redly dective a Tenaya.

Can you think of any of the eective courses
that have students pay for anything else other than the
fee for the course or the ingtructional materials we've
aready talked about for band?

A. No.

MR. CHOATE: I'mjust going to object to the
extent that the question implies that students are being
charged fees for courses right now.

Q. BY MS LHAMON: | want you to turn, if you
will, to Exhibit 2.

A.  Tha wasthe Aguilar one?

Q. It'sthe onethat says Tenaya Warrior and Color
Guard Handbook at thetop. If you'll look at the page
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A. Iltwasadifferent teacher.
Q. Okay. Hasthe different teacher seenthe
"contribution of love" phrase?
A. | donot know if she'sseenit or not.
Q. Okay. I'mgoingto show you anew exhibit,
which will be Merced-4.

(Exhibit Merced-4 was marked.)

MS. LHAMON: And thisisaone page -- Merced-4
is a one-page document that's titled advanced band
grading policy 1998, first quarter, and at the bottom of
the page it's Bates numbered SC-ME-TM 00156.

Takeyour timeto review it.

MR. CHOATE: Counsd, can | ask you, isthis,
what you have, Exhibit 4, was this submitted as part of
the Exhibit 2 that was produced by the district to --
pursuant to the plaintiff's records subpoena?

17 tha's numbered 00153 at the bottom, do you see midway | 17 MS. LHAMON: The document was submitted by the
18 through the page where it says payment of fees? 18 district pursuant to our records subpoena. I'm not sure
19 A Yes 19 thatitisactualy apart of Exhibit 2.
20 Q. Inthat sentenceit saysthereisa$40 20 Q. Haveyou had achanceto review Exhibit 4?
21 contribution of love that is needed from al members of 21 A, Yes | have
22 the marching band and color guard to cover the costs of 22 Q. Haveyou seenit before today?
23 band shirts, uniforms, dry cleaning, shoes, and travel 23 A.  Yes | have
24  expenses, thisfeeis due immediately. 24 Q. Inwhat context have you seen it before today?
25 A. Uhhuh 25 A. |bdieveitwasinoneof Scott's policy
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1 Q. Doyouthink that the phrase -- let me start 1 books.

2 agan. 2 Q. And Scottisthe band teacher?

3 What is your understanding of the phrase 3 A Yes

4 "contribution of love'? 4 Q. Doyou seeat thetop of the page whereit

5 A. If youknew theteacher, you'd understand that 5 says, points will be given for the following, and then

6 phrase. Basicaly it isacontribution. 6 midway -- or a the bottom of that section it says,

7 Q. Okay. Do you think that the phrase 7 turning in forms, money, uniforms, fund-raising,

8 "contributions of love" makes people fedl more obligated 8 permission dips, or other thingsin on time --

9 tomake that contribution? 9 A Yes
10 MR. SEFERIAN: Objection. Callsfor 10 Q. --200 points?
11 speculation. 11 A, Yes
12 MR. CHOATE: | joinin that objection. 12 Q. What'syour understanding of that languagein
13 MS. LHAMON: Y ou can answer it anyway. 13 thisdocument?
14 THE WITNESS: No, simply because | read the 14 MR. SEFERIAN: Objection. No foundation.
15 rest of the paragraph whereit says that if you can't do 15 MR. CHOATE: Join inthat objection.
16 it, youwon't be required to. 16 MS. LHAMON: Y ou can answer it anyway.
17 Q. BY MS LHAMON: Okay. Andwe should look a 17 MR. CHOATE: Cadllsfor speculation.
18 Exhibit 1. See on page 00145 whereit says, midway 18 THE WITNESS: My understanding is that if you
19 through the page, payment of fees, and then it says, 19 doturnthingsinontime, if you're doing fund-raising
20 till on Exhibit 1, thereis a $40 assessment fee that 20 and you turn those moniesin on time, if you turn your
21 isneeded for all members of the marching band, et 21 uniforminontime, if you turn your formsin ontime,
22 cetera? 22 youregoing to get 200 points.
23 A, Yes 23 Q. BY MS. LHAMON: Okay. Do you read that
24 Q. Do you know why the phrase "contribution of 24 language, gill on Exhibit 4, to equate fund-raising
25 love" has been changed to "assessment feg'? 25 with money in that phrase, or do you seethose as
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1 sepaate? 1 teacher -- let me step back.
2 MR. SEFERIAN: Objection. No foundation. 2 Isthe band teacher till going to be at the
3 THE WITNESS: | can't read Scott's mind on 3 school in 2001/20027?
4 that. 4 A. Yes, sheis.
5 Q. BY MS LHAMON: But asyou read it, how do you 5 Q. Haveyou had any conversations with the band
6 readit? 6 teacher about how she will communicate to her students
7 MR. SEFERIAN: Objection. No foundation. 7 thechangein policy about schoal fees for the 2001/2002
8 Cdlsfor speculation. 8 schooal year?
9 THEWITNESS: | read it just like | told you, 9 A. No, | haven't.
10 with the fund-raising and everything, because | know 10 Q. | askedyou before we took our bregk whether
11 what thepolicyis. Sowhen| give you my answer here, 11 the school had refunded the money from this school year
12 | know what my policy isand | know that points would 12 for the cooking fees.
13 not have been taken away any other way, soit'sal part 13 Has the school refunded money for anything else
14 of any raising of any monies. 14 tothe studentsthis schoal year or to the students and
15 MR. SEFERIAN: I'll aso object to the question 15 their parents, to the families?
16 onthe grounds of no foundation and calls for 16 A.  Wehaverefunded if they made adonation for a
17 speculation. 17 fiddtrip and then said that they wouldn't be able to
18 Q. BY MS. LHAMON: Didyou seethis document in 18 go. We have refunded if they lost abook, paid for it,
19 the 1998 school year when it was given out or a any 19 found the book.
20 point during that school year? 20 Q. That'svery generousof you. | know anumber
21 A. |don'tthink so. Well, | may have, but it 21 of schoal that don't do that.
22 would have been turned in with all of the other teachers 22 Can you think of anything else? | didn't mean
23 who turned theirsin, and | can't remember. But | would 23 tocut you off. Canyou think of anything else that
24 assume, yes, that | did. 24 you've refunded this year?
25 Q. Ijustwanttomakesurethat I'mclear, sol 25 A. Not off thetop of my head, no.
Page 111 Page 113
1 want to check again. When you see this document, and 1 Q. Andyou havent refunded the parents and the
2 presumably any time you've seen the document, the phrase 2 gudentsfor fees that they had to pay for last year or
3 that | read to you, the turnin forms, money, uniforms, 3 for any other year?
4  fund-raising, permission dips or other thingsin on 4 A. No, we havent.
5 time, would not raise ared flag for you -- 5 Q. Okay. Do you keep records of the payments for
6 A. No,itwouldnt. 6 the softbal caps for the girls or for the cheerleading
7 Q.  --becauseyou know what the policy is? 7 panties and socks, for want of a better phrase?
8 A. Yes 8 MR. YARNELL: Y ou mean her persondly, or
9 Q. Soyouknow that the Tenayapolicy isthat no 9 somebody dse?
10 student should be what, should be required to pay money 10 MS. LHAMON: Thank you. | mean the school.
11 for agrade? 11 Q. Doestheschool kegp records?
12 A. Exactly. Should they be held accountable for 12 A.  Theschool keegps receipts, either individua
13 their fund-raising and stuff like that, yes. Should 13 recdptsor agenera receipt.
14 they be kept from doing something or get a grade because 14 Q. | saw from the documentsthat were produced
15 they do not have the meansto help in our fund-raising 15 from the District that the school keeps pretty detailed
16 activities, no. 16 receptsfor the basebal caps and for the cooking fees
17 Q. Okay. Thank you. Do you anticipate that the 17 and for some other issues.
18 band teacher will produce another handbook for 2001/2002 | 18 Why it is that the school keeps those receipts
19 school year? 19 and such detailed records?
20 A.  Yesldo. 20 A. It'stheregulaionsthat our auditors --
21 Q. Okay. Doyou -- have you had any conversations 21 recommendations our auditors have given to our district
22 with the band teacher about changing language in the 22 and our digtrict, inturn, has told us that that's how
23 handbook for the 2001/2002 school year? 23 wehavetodoit.
24 A. No, | havent. 24 Q. Solet memakesurel redly understand. The
25 Q. Haveyou had any conversations with the band 25 receipts and the records are for audit purposes?
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1 A Yes 1 activities board policy?
2 Q. I'mgoing to ask you about that in afew 2 A. Weverecevedit. | havenot read it yet.
3 minutes, but not just yet. | want to show you also 3 Q. Okay. When wasthis a current statement of
4 another document. Thiswill be Merced-5. 4  board policy?
5 (Exhibit Merced-5 was marked.) 5 A. In '97 was when it was last revised.
6 MS. LHAMON: Whileyou'rereferring it, it'sa 6 Q. Andyou know that because?
7 two-page document and it's Bates stamped SC-ME-TM 00018 7 A. Becauseit'sdated at the bottom of the policy
8 through 19. 8 statement.
9 Q. Haveyoureviewedit? 9 Q. Okay. Andyou're looking at page 2 of Exhibit
10 A.  Uh-huh 10 5?
11 Q. WhatisExhibit5? 11 A.  Yeslam
12 A. It'stheboard policy for participationin 12 Q. Okay. Do you know if this was a current policy
13 extracurricular activities. 13 statement for the '99/2000 school year?
14 Q.  Andyou know it'sthe board policy because it 14 A. For the '99/2000 school year | believe it was
15 saysat thetop BP 6145? 15 still the policy.
16 A. That'scorrect. 16 Q. Okay. And why do you believe that?
17 Q.  Doesthat refer to the school board for the 17 A. Because | don't think we received another
18 Maerced City Elementary School District? 18 change until this 2000/2001 year.
19 A. No,it'sjus the--it'skind of like apage 19 Q. Okay. Doyou know if there's any board policy
20 number, it'swhereit falsin the booklet. 20 for thedistrict about participation in academic
21 Q. | wasn't clear. | meant, when you say it'sthe 21 activities or classes?
22 board policy, which board are you talking about? 22 A. I'm not really sure what you're asking.
23 A.  Merced City School District Board. 23 Q. Thishoard policy istitled participation in
24 Q. Okay. Thanks. 24 extracurricular activities, and it has a policy
25 Isthis acurrent policy statement? 25 statement about whether students may be charged fees for
Page 115 Page 117
1 A. |believethat thisyear another change has 1 participation in extracurricular activities. And I'm
2 been madetoit, talking about the -- whether or not you 2 wondering if there's a policy statement from the board
3 cangeta"U" or an"N" for participation. 3 that you know of about charging fees for participation
4 Q. Okay. 4 inacademic programs?
5 A. Andthegrade. 5 A. | bdievetha the former -- I'm not redly
6 Q. Doyouseea thetop of the page whereit says 6 sure. | don't know that it spesksto specifics on the
7 extracurricular activities? 7 other board policy that was just changed.
8 A. Yes 8 Q. What'sthat board policy that you're thinking
9 Q. Abovethat doyou seethe sentence that says, 9 of?
10 students may be charged feesin order to participatein 10 A. It'sjust aboard policy onfees and stuff like
11 extracurricular activities, however, a student will 11 that.
12 never be excluded because of an inability to pay the 12 Q. Okay.
13 fee? 13 A. Youhaveacopy of that board policy aswell, |
14 A. Yes 14 bdieve. You havetheold one. It wasthe onethat you
15 Q. Isthat il the current statement of board 15 just -- that Mr. Yarndll said he could just get you the
16 policy? 16 other copy of.
17 MR. SEFERIAN: Objection. No foundation. 17 Q. Tha wouldbegreat. | don'tthink | havea
18 Cadlsfor speculation. 18 copy of it now. | would show it to you if | had it.
19 MR. CHOATE: | joinin that objection. 19 I'mnot asking you to speculate just because I'm mean.
20 MS. LHAMON: Y ou can answer it anyway. 20 | actudly don't think | haveit.
21 THE WITNESS: | know that it was changed in the 21 But you are referring to --
22 regular board policy. | would assumethat it's been 22 A. A different board palicy, and | don't know the
23 changed in the current board policy, but I'm not sure. 23 title of that board policy.
24 Q. BY MS.LHAMON: Youhaventseenamorerecent | 24 Q.  Andit'swritten down?
25 version of the participation in extracurricular 25 A Yes
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Q. Okay. Thank you. Has anyone from the State
ever contacted you, Ms. Atkinson, not you the district
or you the schoal, you, Ms. Atkinson, about charging
fees a TenayaMiddle School?

A. From the school board, | mean the State School
Board.

Q. That'sonesource. Hasthe State School Board
ever contacted you?

A. No.

Q.  Hasanyone from the State Department of
Education ever contacted you?

A. No.

Q.  Hasanyone from the State Superintendent of
Public Instruction's office ever contacted you?
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A.  Theschool district undergoes an audit every
year, and the district chooses various sites for

informal audit, and then we have the formal audit also.
Q. Okay. Theforma audit --

A.  Theformal audit, theyll pull a couple of

pieces out of our student body accounts and stuff like
that. Do they always choose Tenaya, no, in the formal
audits.

Q. Istherearegular schedule for when they do
choose Tenaya?

A.  No. If that was the case, we would probably be
extra-- no, that's not true. No, they don't let us

know.

Q.  I'massuming that you would be as careful no

15 A. No. 15 matter what, as you are now.
16 Q. Okay. Hasanyonefrom any other area of State 16 A. | bdievethat that'sthe only way to doit.
17 government contacted you about charging feesat Tenaya | 17 But that's why auditors don't tell you.
18 Middle Schoal? 18 Q. Right. How many times has Tenaya been audited
19 A. The Stateslawyer. 19 either formally or informally since you have been a
20 Q. Okay. Andthat wasin the context of this 20 principa?
21 case? 21 A. Our student body books are audited, at least
22 A. Right 22 informaly, every year.
23 Q. Okay. Beforethat happened? 23 Q. Okay. Andthat's because you ask for that
24 A. No. 24  informal audit?
25 Q. Justsol'mclear, before that happened, no one 25 A. No,it'sjust the practice of our district.
Page 119 Page 121
1 dsefrom the State had contacted you? 1 Q. Andwha isthedigtinction between an informal
2 A. No 2 and aformd audit?
3 Q. Okay. Didanyonefrom the State ever ask 3 A. Theinforma audit is done by our fiscal
4 whether Tenayawas charging fees? 4 department.
5 A. No 5 Q. "Ouristhedistrict?
6 Q. Okay. 6 A. Thedisrict'sfisca department. And thenthe
7 A. Notof me 7 formal is done by the auditors that are hired by the
8 Q. Notofyou Do youknow if anyone from the 8 didrict.
9 State has ever asked anyone whether Tenaya was charging 9 Q. Okay. Sothedidtrict conducts an informal
10 fees? 10 audit of Tenaya, the student body boaoks, is that what
1 MR. SEFERIAN: Objection. Calsfor 11 yousaid?
12 speculation. 12 A, Yes
13 MR. CHOATE: Join. 13 Q. What falswithin student body books, or what's
14 THE WITNESS: Not that I'm aware. 14 not covered by that informal audit?
15 Q. BY MS LHAMON: Doyouknow if anyonefromthe | 15 A.  The student body accounts -- actually, an audit
16 State has ever contacted anyone from your district 16 isdoneof dl levels.
17 concerning the fees a Tenaya Middle School ? 17 Q. Eveayyear?
18 A. No. Prior tothislawsLit? 18 A. Butthat'sdoneonadigtrict leve for reports
19 Q. Priortothislawstit. 19 that weveturned into the site. The student body
20 A. No. 20 accounts are the funds that we raise through student
21 Q. Whenyousay "no," doyou mean, no, you dont 21 fund-raising.
22 know or -- 22 Q. Okay. Andthat'swhat's audited every yesr,
23 A.  No, that I'm not aware of any. 23 thefundsthat you raise through student?
24 Q. Okay. Youmentioned an audit awhile ago. 24 A,  Yes
25 Does Tenayaundergo an audit every year? 25 Q. Okay. Who performsthat informal audit?
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1 A. Someonefromthefisca department. 1 A. Someonefromthefisca department during one
2 Q. Ofthedistrict? 2 of the principals council meetings, and it was agenera
3 A. Ofthedidrict. Andthenthedistrict aso 3 datement saying that year was aredly good year, none
4 hasa-- theinformal audits are done by the district. 4 of the sites had had any dings, if you will.
5 Q. Okay. Do you seetheresults of the informa 5 Q. Okay. Andwhenyou say the fiscal services
6 audit every year? 6 department, you're referring to the department in --
7 A. It'sgiveninaboard statement. If Tenayais 7 A. Thecity school direct.
8 named with specific -- you know, if they specifically 8 Q. Okay. Inthat formal audit, the auditors --
9 say Tenayain something, then, yes, we receive a copy of 9 let me step back.
10 anything that the auditors have stated about Tenaya. 10 Isaformal audit performed by an externd
11 Q. Haveyou ever received any information from the 11 audit company?
12 reaults of the informal audit concerning the school fees 12 A. Externa audit company.
13 or the charging of money to students for any activities 13 Q. Whoistheexterna audit company?
14  a school? 14 A. I'mnotsurewhoitisnow.
15 A. No, | havent. 15 Q. Doyouknow who it was that year?
16 Q. Okay. Sonoonefromthedistrict has ever 16 A. | canttdl you for sure because I'm not sure
17 before this lawsuit said anything to you as a result of 17 whether it switched over. | don't know.
18 the audit about the fees being charged to students for 18 Q. Okay. Butinany case, it'san externa
19 fiddtripsor for anything else? 19 company?
20 A. No. 20 A. It'sanexternd audit.
21 Q. Okay. Thenlet'sturnto theforma audit. 21 Q. Andtheonly year since you've been principa
22 How often since you've been principa has Tenaya been 22 inwhich the external audit has been performed a Tenaya
23 part of the formal audit for the district? 23 wasthat school year?
24 A. I'mredly not sure how closgly they look at 24 A. Right.
25 each. I'msurethat in aformal audit each school is 25 Q. Andtheresults of that school year did not
Page 123 Page 125
1 looked a on acursory and then on aredly in-depth one 1 include any statements saying that the students at
2 onacouple of schoolsinthedistrict, and | believe 2 Tenayashould not be charged fees or should not be
3 Tenayahas had an in-depth look once. 3 paying for things a school?
4 Q. What year wasthat, do you remember? 4 A. Tha'scorrect.
5 A.  That would have been -- | bdieveit wastwo 5 Q. IthinkI'mdone. I'mnot done. | lied. |
6 yearsago. 6 have avery few more questions which we can proceed
7 Q. Sothe'98/'99 school year? 7 with, or we can bresk for lunch. And it's up to you,
8 A. Yes 8 how yourefeding.
9 Q. Okay. Didyou seetheresults of that forma 9 A. Ifit'sjustafew, I'd just assoon finishit
10 audit? 10 out.
11 A. Weweretold that we had no statements against 11 Q. Mr. Choateisgoing to have some questions for
12 us 12 youtoo. WEere not going to be ableto go.
13 Q. Congratulations. 13 A. Thenl leaveit up to you.
14 A.  Thank you. 14 MR. CHOATE: Y ou have how much?
15 Q. Tha'sverynice. Sol takeit, then, by no 15 MS. LHAMON: Just afew questions.
16 statements against you, that includes no statements 16 MR. CHOATE: Why don't you finish and welll
17 concerning the school fees? 17 break for lunch.
18 A. That'scorrect. 18 MS. LHAMON: Isthat okay with you?
19 Q. Andtherewere no statements either way, 19 MR. YARNELL: Yes.
20 nothing supporting them, nothing against them? 20 MR. SEFERIAN: Yes.
21 A. Tha'scorrect. 21 Q. BY MS.LHAMON: | wouldjust liketo know a
22 Q.  Andyou know that because someonetold you 22 couple more things about reviews and the school.
23 that, or you know that because you saw them? 23 When was the last time that the school
24 A. Because someonetold usthat. 24 participated in the coordinated compliance review
25 Q. Whowasitwhotold you that? 25 process?
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1 A. CCR? 1 THEWITNESS: | follow the recommendations that
2 Q. Uhhuh 2 aregiventous. | wantto bein compliance.
3 A. lthinkitwasin'98, the'98/'99 school year. 3 Q. BY MS LHAMON: Haveyou ever knowingly been
4 Q. Thatwasabad year for you. 4 out of compliance --
5 Did you see theresults of the CCR review? 5 A. No
6 A Yesldd. 6 Q. --withany requirement from the State?
7 Q. Whenyou say it wasthe'98/'99 school yesr, 7 A. No
8 wasthat the same year that you did your saf-review? 8 MR. SEFERIAN: Objection. That's quite broad
9 A. Andthesdf-review. 9 and callsfor speculation.
10 Q. Sotha would have been about '99/2000 school 10 MS. LHAMON: Y ou know, | appreciate that,
11  year for the CCR review? 11 actudly. It'sagood objection.
12 A. Right 12 Q. Haveyouever, sinceyou've beenaprincipa a
13 Q. Inyour self-review process, did you identify 13 TenayaMiddle School, been knowingly out of compliance
14  or did the school identify a concern about school fees 14 with any State requirement or regulation or guideling?
15 or payment of -- by students for any materials at 15 A. No.
16 school? 16 Q. Haveyouever, sinceyou've beenaprincipa a
17 A. |dontbdieve so. 17 Tenaya, been out of compliance with any district
18 Q. Did you see the sdf-review of the CCR when it 18 regulation or guideline or requirement that you know of ?
19 was performed? 19 A. Arewesdtll talking fees, or are wetalking
20 A.  Yesldd 20 any--
21 Q. Andyour memory isthat it didn't say anything 21 Q.  Anything.
22 about the fees or the payments? 22 A.  No. Whenwefound out -- on any of them, if we
23 A. | dontevenbeievethat there'saquestion 23 found out that we were not in compliance, we did
24  that speaksto that on the CCR. 24 everything that we could to come into compliance.
25 Q. Okay. So, no, there wasn't anything to your 25 Q. Letmemakesurel was clear too about the
Page 127 Page 129
1 memory? 1 previousquestion. Sinceyou've been aprincipa at
2 A No. 2 Tenaya, have you ever been out of compliance with any
3 Q. Do youremember for the CCR review, the one 3 regulation or requirement or anything else, any
4  that was performed in '99/2000, if there was anything in 4 regulation or requirement from the State that you knew
5 that review that said anything about the school fees or 5 of?
6 payments? 6 A. Wefound that we were out of compliance, and
7 A No. 7 thenweremediedit.
8 Q. Andyousaw that? 8 Q. Andwhat areyou thinking of there?
9 A Yes 9 A. ELD requirements.
10 Q. Hastherebeen any other state review process, 10 Q. How did you find that you were out of
11 the CCR or anything else externd to the audits, 11 compliance?
12 something different from the audits, | mean, that has 12 A.  Whenweweredoing the self-review, answering
13 noted the fee issue for field trips or for 13 the specific question that was on the self-review, we
14 extracurricular activities or for academic activities or 14 saw that and said, no, we weren't in compliance with
15 instructional materias, for anything? 15 that, and so we remedied that and put in the ELD class,
16 A. I'veseen nothing that spoke to those issues. 16 aseparate period for ELD. And then someone came from
17 Q. If anybody fromthe CCR or at the state level 17 1IUSP. Were on an underperforming thing and our
18 had ever notified you that you shouldn't be charging 18 external evaluator sent somebody in and they told us
19 feestokids or kids shouldn't betold to buy 19 that it was supposed to be a 30-minute class. We were
20 instructional materials for their classes, would you 20 currently doing it 20 minutes. And we changed it and
21 have stopped charging the fees? 21 madeit 30 minutes.
22 MR. SEFERIAN: Objection. Callsfor 22 Q. Okay. That wasinthe'99/2000 school year, or
23 gspeculation, overly overbroad, vague and ambiguous. 23 that was the '98/'99 school year?
24 MR. CHOATE: | joinall of those. 24 A.  Whenwe madeit 30 minutes?
25 MS. LHAMON: Y ou can go ahead. 25 Q. Uhhuh
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A. No, we made it 30 minutes this year dueto the
external evaluator coming in last year and telling usit
was supposed to be 30 minutes, not 20 minutes.
Q. Andthat externd evauator was from the CCR?
A. No, IIUSP externa evauator.
Q. | think there were two separate answers maybe
inyour answers, so I'll tell you what | heard and you
can tell me what's wrong with what | heard.

When you did your self-review process for the
CCR--
A.  Yes
Q. -- you realized, the school realized that the
schoal was out of compliance with ELD, whichisthe
English language development aspect of the CCR?
A.  Yes

Q.  Separatefrom that you had somebody from the
[TUSP program come to the school during --

A. Later.

Q.  --'99/2000 school year; is that right?

A.  Yes

Q.  And notify you that you were out of compliance
with a separate issue also with respect to ELD kids?
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monitoring?

A. Right.

Q.  Youlooked at that checklist, you and your

staff looked at that checklist and realized that you
were not in compliance with respect to that issue?

A.  That'scorrect.

Q.  Assoon asyou saw that, what did you do?

A. Weremedied it.

Q. Okay. How long did it take you to remedy it?
A.  Wehadit up and going for the next school
year.

Q. Okay. Thanks. Do you think that if you were
to get a checklist that included something saying you
shouldn't be charging fees at the school, you would
realize -- have realized without the benefit of a
lawsuit that you were out of compliance and would have
corrected it?

MR. SEFERIAN: Objection. Callsfor
speculation, overly broad, vague and ambiguous.

MR. CHOATE: Join.

THE WITNESS: Yes.
Q. BY MS. LHAMON: For the externa audit -- for

23 A.  Right. 23 the llUSP review, how did you come to realize that the
24 Q. Movingtothefirst oneinthe CCR. You 24 school was out of compliance for the ELD kids for the 20
25 redlized that -- did you personally figure out that the 25 minute versus 30-minute classes?
Page 131 Page 133
1 school was out of compliance with respect to ELD kids, 1 A. Theexterna evauator sent in an expert inthe
2 or did somebody else on your staff make that 2 areacf ELD, and while we were going over our program
3 redization? 3 andtelling them the changes that we made, she stated
4 A. Itwasdonetogether aswe were discussing it. 4 that it was supposed to be a 30-minute program.
5 Q. Soyouandwho? 5 Q. Andwhenyou said"we"' were going over the
6 A. Theteachersthat are doing ELD and my resource 6 changes, do you mean you and the auditor or you and
7 teachers Debbie Furtado. 7 somebody else and the auditor?
8 Q. How didyoucometo redize that the school was 8 A. Theevaluate-- the externa evauator, myself
9 out of compliance? 9 and my resource teacher.
10 A.  Whenyou do asdf-review, they give you al of 10 Q. Andsothat'sthree people?
11 theregsand you're sitting there reading them line by 11 A. Yes
12 line, and aswe were reading it, that's when we 12 Q. Threepeopletogether redlized that Tenaya had
13 discovered that, no, it wasn't, we couldn't say yesto 13 acomplianceissue. What did you do after you had that
14 that reg. 14 conversation?
15 Q. Whenyou say "they," you mean the CCR people, 15 A.  Wehad changed our master schedule to go the 30
16 peoplefrom the CCR staff? 16 minutes.
17 A. Right. 17 Q.  Andhow quickly did you change that?
18 Q. Soasapart of the sdf-review process, the 18 A.  Wefound out at the end of the last year, and
19 CCR had givenyou alist of -- maybe achecklig, is 19 we had it up and going for the school year.
20 thawhatitis-- 20 MS. LHAMON: Thank you very much. | redly am
21 A. Yes 21 done now.
22 Q. --achecklist? 22 (Lunch recess was taken.)
23 A. Yes. 23 EXAMINATION BY MR. CHOATE
24 Q. Okay. Toseeif you'rein compliance with 24 Q. Good afternoon, Ms. Atkinson.
25 respect to aparticular issue that the CCR was 25 A. Hdlo.
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1 Q. MynameisPeter Choate. I'm an attorney for 1 A. Ibdieveso. | cant remember if thisishis
2 the State of California. | represent the Statein this 2 third or fourth year, but | think it's his fourth. Yes.
3 lawsuit. 3 Q. Doyouknow that Theresa Ensminger isa
4 I'm going to ask you some questions about the 4  plantiff in this lawsuit?
5 adllegations concerning Tenaya Middle Schoal just as 5 A, Yesldo
6 Ms. Lhamon did, and | just ask that you give me your 6 Q. AndTheresaEnsminger isasudent at Tenaya
7 most complete and truthful answer. 7 Middle School?
8 Have you had any alcohol while you had lunch? 8 A. Yes sheis
9 A. No, | havent. 9 Q. What gradeis shein?
10 Q. Isthereany other reason why you can't answer 10 A. She'san8th grader.
11 truthfully the questions I'm going to ask you today? 11 Q. Describefor meyour relationship to her.
12 A. No. 12 A.  I'mher principal.
13 Q. I think you indicated that you became principa 13 Q. Doyou haveany other interactions with her
14 a Tenayain 1995? 14 other than -- in the sense that you're the principal of
15 A.  Uhhuh 15 TenayaMiddle School?
16 Q. Whowasthe principal before you? 16 A. No. Ifl seeherinthehdls, | say hi, like
17 A.  TomPaker. 17 1 dotoany other kind of kid.
18 Q. Andhow longwas hethe principd at Tenaya? 18 Q. Canyou describewhat kind of student sheis?
19 A. I'mnotsure. Around 10 years. 19 MR. YARNELL: I'll object to that as vague and
20 Q. Whoistheviceprincipd at Tenayaright now? 20 ambiguous.
21 A. | havetwo, Steve Kuykendall, 21 Q. BY MR CHOATE: Issheagood student?
22 K- u-y-k-en—d—&l -l. And Rojelio Gutierrez, 22 A. I'vegot 830 kids, so to give you specifics, |
23 R-0j-el-i-0, G-u-t-i-e-r-r-ez. 23 can't. She'snot on my list of studentswho arein
24 Q. AndMr. Kuykendal, what ishis-- doeshehave | 24 jeopardy of losing their graduation, and she'sin our
25 acertaintitle? 25 GATE program, but | don't know her current grades.
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1 A. Assigtant principal. 1 Q. Andthe GATE programis?
2 Q. Heisincharge of acertain areaof the 2 A. GATEisfor the gifted and talented education
3 schoal? 3 program.
4 A.  Theyboth have various responsibilities, but we 4 Q. Okay. Doesshe have any discipline problems?
5 dl kind of go wherever we're needed. So doeshehavea 5 MR. YARNELL: I'll object and direct my client
6 gpecific title besides assistant principal, no. 6 notto answer that question. That goesto a matter that
7 Q.  Couldyou describe for me his responsibilities? 7 tha'sapupil'srecord. That's confidential
8 A. Some of his basic responsibilities, he does 8 information.
9 discipline, he works with the parent functions, like 9 Q. BY MR.CHOATE: Theresdsfather isKen
10 parent education, parent/teacher/student club, student 10 Ensminger?
11 council. 11 A Yes
12 Q. Isthatit? 12 Q. Andhesanart teecher a TenayaMiddle
13 A. The€esawhalelist of different things al of 13 Schoal?
14 usdo, but those are his main. 14 A. Yes.
15 Q. Andwhat about Mr. Gutierrez? 15 Q. How long has he been ateacher a TenayaMiddle
16 A. Mr. Gutierrez does schoal site -- I'm sorry, 16 Schoal, if you know?
17 student study teams, the AP student special ed 17 A. Thisishissecond year teaching art.
18 department, student body books and discipline. 18 Q. Andprior tothat -- did he teach any other
19 Q. How long have they been the assistant 19 subjectsprior to teaching art?
20 principasat TenayaMiddle Schodl, if you know? 20 A. Yes hedid.
21 A. Thisis-- Steve came on board about November 21 Q. Canyoutdl mewhenthose were?
22 of last year, and | believe thisis Rojdio's fourth 22 A. Hetaught language arts core.
23 year. 23 Q. Whatisalanguage arts core?
24 Q. SoMr.Roeiocameoninthe 1997 to'98 24 A. Hetaught 6th grade, so that would be reading,
25 school year? 25 writing and socia studies.
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1 Q. Okay. Andhow long did heteach that for, the 1 mestings are hed quarterly?

2 language arts core? 2 A.  Quarterly.

3 A.  Sincemy six yearsas principa, he came on -- 3 Q WhaisaPTSE?

4 | want to say he came on the year dfter | Sarted, so he 4 A.  Paentteacher student club.

5 taught that class for three years. 5 Q I'm sorry, its PTSC?

6 Q. Would hehave comeoninthe 1997 school yesr, 6 A Yes.

7 doesthat sound accurate? 7 Q What does the PTSC do?

8 A.  That sounds accurate. 8 It's more a fund-raising organization, and

9 Q. Doyouknow Theresas mother? 9 bascally this group has basically run our student skate
10 A. | knowwhosheis. 10 nights, which we have on the first Tuesday of every
11 Q. Doyou havefrequent interactions with her? 11  month. They provided aluncheon for the teachers-- or
12 A. No, | dont. 12 helped with aluncheon for the teachers at the beginning
13 Q. Canyou describe for me the extent to which 13 of theschool year. They help with graduation things.
14 parentsareinvolved in the school's activities at 14 They do the school dances.
15 TenayaMiddle School? 15 Q. Whenyou say they do the school dances, you
16 A. Theyrewecometo cometodl of their 16 mean they organize --
17 children'sactivities. We have an open-door policy. 17 A.  They organize them in conjunction with our
18 They're welcometo, and they know that they can observe | 18  student council.
19 any classesthat are going on. We have a school site 19 Q. Canyou describefor methe extent to which
20 council that is made up of parents, teachers and 20 parentsareinvolved inthe PTSC?
21 students. We have a parent education night once a 21 A. Wedonthavealage PTSC. Wehavea
22 month, PTSC mesetings quarterly. 22 presdent and two assistants, and she works red hard to
23 Q. Couldyou describe for me your open-door 23 get volunteersto come out to the dances, but that's
24 policy? 24  aout asinvolved as parents are in that particular
25 A. If aparent needs to see me or wants to come by 25 organization.

Page 139 Page 141

1 andvisit the school, they just need to check in at the 1 Q. Wha'sthe president's name?

2 office and then we make arrangements to talk to them, 2 A. Tanya Chadwdll, | think it's T-a-n-y-a,

3 seethem, et them visit, whatever they want. 3 C-h-adw-el-l.

4 Q. Okay. Andyou indicated that the schoal site 4 Q. |IsthereaPTAa --

5 council is comprised of the parents, teachers and 5 A. Tha'sthesamething. Middle school level

6 sudents? 6 theyinvolve the students. Instead of calling it an

7 A. Yes. 7 association, they cdll it council.

8 Q.  What doesaschoal site council do? 8 Q. Arethereany other type of

9 A. School site council, it's main authority is 9 parent/teacher/student organizations other than the PTSC
10 over categoricd funding, but | useit asavehicleto 10 a TenayaMiddle School?
11 tak over any issuestheat are going on a Tenayaat the 11 A. No.
12 timeand get their feedback onit. 12 Q. Doany of the departments or classes a Tenaya
13 Q. Excusemeif youve dready answered this 13 Middle School hold planning meetings attended by
14 question earlier, but did you discusstheissuesin this 14 parents?
15 lawsuit during a school site council meeting? 15 A. No.
16 A. |Ireportedit. One of the parents asked about 16 Q. Okay. Dothey hald planning meetings?
17 it, and | basicdly gave them the information that they 17 A,  Yes
18 had asked for. 18 Q. Andarethose attended by teachers and staff at
19 Q. What information did they ask for? 19 the school?
20 A. Samething that we weretaking about before, 20 A. Badcdly by the teachersin the departments
21 what the lawsuit meant, what it was that -- what our 21 depending on when they hold them. If were on lunch
22 actions were going to be with this, that | would be 22 duty, then obvioudly the administrators don't get out
23 mesting with the lawyers, that | would be possibly 23 there, weredoing lunch duty. But if it's held before
24 having to tegtify in court. 24  or after schoal, the administrators try to pop in and
25 Q. Okay. Andyou mentioned that PTSE (sic) 25 answer any questions they have.
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1 Q. Andatthese planning meetings do the teachers 1 A Yssitis
2 discussin generd issuesthat are affecting their 2 Q. Isthat aseparate classthat students take?
3 depatment? 3 A. Yesjitis. It'sour 8th period class.
4 A. Yes Andtheyasodiscuss-- well, that's 4 Q. Anddostudentsreceive agradein that class?
5 team medtings. We have grade level mesetings as well, 5 A. Yes theydo.
6 andthey dlscusswhat the Warrior Day isgoing to be 6 Q. AtTenayaMiddle School isthere aprocedure --
7 and-- 7 drikethat.
8 Q. I'msorry, what the-- 8 Isthere a procedure or practice by which the
9 A. Warior Day, what the responsbilities of the 9 schoal didtrict, the Merced City Elementary School
10 variousteacherswill be at that, and they discuss any 10 Digtrict informs principals at schools within the
11 fiddtripsthat they're raising fundsfor. 11 digtrict of the district's officid policies?
12 Q. Okay. When doesthe school year at Tenaya 12 A.  Weeach have acopy of the board policy book
13  begin? 13 that's about that thick. | don't know how you write
14 A. Theend of August. 14 tha down. Andif anew policy is being changed, we
15 Q. Whendoesit end? 15 receveitinthedistrict mail and delete -- you know,
16 A. Theendof thefirst week in June, or thisyear 16 take those pages out of your booklet, and put these
17 it'sthe 8th of June, | believe. 17 pagesin.
18 Q. IsTenayaonasemester schedule? 18 Q. Arepart of your responsibilities as principa
19 A. Yes, itis. 19 a TenayaMiddle Schoal to assure thet the district's
20 Q. Whendoesthefirst semester end? 20 policies are implemented and enforced?
21 A. InJanuary, mid, end of January. 21 A, Yes
22 Q. Okay. | think you indicated earlier that the 22 Q. Okay. Couldyou describe for me how as
23 dectivestaught at Tenayainclude band, cooking, 23 principa you assure that the district's officia
24  woodshop, drama, computers and art? 24 policies are implemented and enforced a Tenaya Middle
25 A Yes 25 School?
Page 143 Page 145
1 Q. |Isthatright? 1 A.  Wadl, basicaly| read the policies, see
2 A Yes 2 that -- and depends on what kind of apalicy it is, and
3 Q. Okay. And students receive -- and studentsin 3 justdowhat it says.
4 band, do they receive a grade for their participation in 4 Q. Okay. Do you have meetings with teachersto --
5 theclass? 5 A. Ifthepolicy reaesto something that they
6 A. Y es, they do. 6 do.
7 Q. Okay. Aretheredifferent levels of band 7 Q. Okay. Ifyoufind-- strikethat.
8 classesat Tenaya? 8 If you were to find that a policy was not being
9 A. Yes wehaveabeginning, intermediate and 9 enforced at your school, what would you do?
10 advanced band. 10 A. Changeit, remedy it, make sure that it gets
11 Q. Andstudentsreceive gradesin each of those? 11 enforced.
12 A, Yes 12 Q. Okay. Would you have any communications with
13 Q. Allright. Themarching band, how does that 13 theschooal district about the situation, and by "the
14 relateto the other band classes? 14 situation" | mean that the policy was not being
15 A.  Marching bandis called a co-curricular 15 enforced?
16 program, which meansthat generally theyreanadvanced | 16 A.  Generdly that's probably how | would find out
17 band, and part of their advanced band grade is the 17 that the policy wasn't being enforced. Thereisnta
18 participation in the marches. 18 board policy CCR, if youwill. And asyou can see by
19 Q. How many marches do they do ayear? 19 the number here, there's 6145 of that one, so | guess
20 A. Thisyear theyre doing six, Six parades, | 20 that answer speaks for itsdlf.
21 bdieve. 21 MS. LHAMON: I'd like to mark as Exhibit 6 a
22 Q. |think you mentioned that there was -- | think 22 document.
23 you mentioned chorus? 23 (Exhibit Merced-6 was marked.)
24 A,  Yes 24 Q. BY MS LHAMON: Have you seen this document
25 Q. Istha part of the music program? 25 Dbefore?
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1 A Yeslhave 1 Q.  Okay. Priorto January 2001, are you aware of
2 Q. Okay. Canyoutdl mewhat thisis? 2 any students who have been excluded from participating
3 A. Thisisboard policy 6145, the newest version, 3 inband for the reason of not paying a fee?
4 updated January 16th, 2001. 4 A. I'mnot aware of any student.
5 Q. Okay. Wouldyoulook inthefirst paragraph 5 Q. Okay. Would you take alook, please, at
6 andread for me the second -- the second to the last 6 Exhibit 1, which | think that you testified earlier that
7 sentenceinthefirst paragraph? 7 Exhibit 1 isthe music department handbook for the
8 A.  Students may not be charged fees for 8 current 2000 to 2001 school year?
9 paticipation in ahletic teams, dramatic productions, 9 A Yes
10 voca, music groups, instrumental groups or 10 Q. Isbhandayearlong class, or isit asemester
11 cheerleading. 11 class?
12 Q. Whatisyour understanding of that? 12 A. Yealongclass,
13 A.  Wedont charge fees. 13 Q. Isityour understanding that this document was
14 Q. Okay. Do you understand this policy to mean 14 provided to students at the beginning of the school
15 that sudents a Tenaya Middle School are not to be 15 vyear?
16 charged feesfor classes aswell as extracurricular 16 A. Yes
17 activities? 17 Q. Okay. Would you turn to page 00145, please.
18 A.  Yes|do 18 Do you see where it saysthere's a $40 assessment feeis
19 Q. [Il'dliketo ask you some questions about the 19 needed?
20 bandclass. 20 A.  Yes
21 A. Okay. 21 Q. Werestudents ever required to pay $40 to take
22 Q. Andl'dlikeyou to focus on the period from 22 band?
23 January 2001 onward. 23 A.  No, they werent.
24 A.  Okay. 24 Q. Areyou aware of any students who were excluded
25 Q. Duringthat period, have students been charged 25 from participating in band because they did not pay $407?
Page 147 Page 149
1 feesfor participation in band? 1 A. No,theywerent. Infact, I'll direct youto
2 A. No, they haven't. 2 theasterisk section where it says, no student will be
3 Q. Okay. Have students been required to pay any 3 turned away because of not having the money to pay this
4 feesto participate in band? 4  assessment.
5 A. No, they haven't. 5 Q. Inbandclassinthefirst semester, prior to
6 Q. Haveyou ever told a student that the student 6 theschool board's officia policy, could a student
7 would be excluded from band if the student did not pay a 7 decide not to pay a$40 assessment and till take band?
8 fee? 8 A. Y es, they could.
9 A. | havenever told astudent that they would be 9 Q. Couldastudent decide not to pay a$40
10 excluded from band prior to January or now. 10 assessment and till take band for whatever reason?
11 Q.  Allright. Do you know if any teachers have 11 A, Yes
12 told students that they would be excluded from band if 12 Q. Could| direct your atention alittle bit
13 they did not pay afee? 13 higher on that page where there's areference to the
14 A. No,|don't. 14 word textbook.
15 Q. Okay. Do you know if anyone has ever told 15 A, Yes
16 studentsthat unless -- to avoid paying afee, they have 16 Q. DoesTenayaMiddle Schoal -- strike that.
17 to-- strikethat. 17 Thereis areference to four different method
18 Have you ever told students that to avoid 18 books, do you see that?
19 paying afeein band class, they have to follow a 19 A.  Yesldo
20 specia procedure and obtain permission fromsomeonea | 20 Q. | think you testified earlier that those are
21 the school? 21 the booksthat are used in the band class?
22 A. No. 22 A. Yes.
23 Q.  Okay. Prior to January 2001, have students 23 Q. DoesTenayaMiddle Schoal provide these books
24 ever been required to pay afee to participate in band? 24 for the use of students at school ?
25 A.  No 25 A. Thebandteacher receives district funding as
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1 wadl as Tenayafunding, and so the band teacher can use 1 classa Tenaya Middle School been required to pay afee
2 both of those fundings to get copies of the books. 2 totakethe cooking class?
3 Q. Okay. 3 A. No,they have not.
4 A. Both of thosefunds. 4 Q. Duringthat period January 2001 to the present,
5 Q. Arestudentsrequired to purchase those books 5 have students been told that they cannot participate in
6 a adorein order to participate in band? 6 the cooking class unless they pay afee?
7 A. No, they're nat. 7 A. No, they have not.
8 Q. Okay. Arestudents provided with instruments 8 Q. Duringthat period are you aware of any
9 inband class? 9 gudents who have been excluded from taking cooking
10 A.  Those students who don't have an instrument are 10 because they have not paid afee?
11 provided instruments. We don't havealargesupply, but | 11 A.  No, I'mnaot.
12 what they basicdly aretold isthese are the 12 Q.  Priortothe period of January 2001, have
13 instruments we have available, if you'd liketo learn on 13 studentsin the cooking classes a Tenaya Middle School
14 one of these instruments, you're welcome to join. 14 beenrequired to pay afee to take cooking classes?
15 Q. Do students haveto pay to use instruments at 15 A.  Theyve been asked to, but not required to.
16 TenayaMiddle School? 16 Q.  So students have not been required to pay a
17 A. Inorder to participate? 17 fee?
18 Q. Yesh 18 A. No, they have not.
19 A. No. 19 Q. Prior to January 1<t, 2001, have students
20 Q. Arestudentsrequired to buy atuneable drum 20 been -- dtrikethat.
21 practice pad in order to participate in the band 21 Prior to January of 2001, have any students
22 classes? 22 beentold that they cannot participate in the cooking
23 A. No,theyrenot. Basicaly thisisfor parents 23 class unlessthey pay money in some form?
24 who don't want their tables used as drums, because you 24 A. No, they have not.
25 can't carry the drums back and forth from schoal. 25 Q. Okay. Areyou aware of any occasions during
Page 151 Page 153
1 Q.  Soitsoundslikeachild could use atable as 1 theper -- are you aware of any occasions during any
2 atuneable drum practice pad in lieu of an actual pad? 2 period in which students have not been alowed to take
3 A Yes 3 cooking because they have not paid afeg?
4 Q. Okay. Sinceyouve been principa, since 1995, 4 A. No, |lamnat.
5 aeyou aware of any occasion in which a student has 5 Q. Okay. Youindicated that studentswere asked
6 been required to pay afeeto participate in band? 6 for money during the period prior to January 20017?
7 A. No, I'm not. 7 A. Y es, they were.
8 Q. | bdieveyoumay have been asked this earlier, 8 Q. Okay. If astudent decided not to pay any
9 but let me ask you again to clarify. 9 money for any reason, would they still be allowed to
10 Have you spoken with the band teacher at Tenaya 10 taketheclass?
11 Middle School about the digtrict's policy against 11 A.  Yes theywould.
12 charging fees? 12 Q. Okay. Isitfair to say that to the extent
13 A.  Yes | have 13 money was collected from students in the cooking class
14 Q. Okay. Theband teacher is CynthiaKiaunis; is 14 prior to January 2001, that it was collected on a
15 that right? 15 voluntary basis?
16 A. Yes, itis. 16 A. Yes, it was.
17 Q. Didyoutdl CynthiaKiaunisthat students may 17 Q. Isitfair to say that to the extent that money
18 not be charged feesto participate in band? 18 was collected from the students in the cooking class
19 A. Yes, | did. K-i-a-u-n-i-s. 19 prior to January 2001, it was collected in the form of
20 Q. I'dliketo ask you about the cooking class. 20 voluntary contributions?
21 A. Okay. 21 A. Yes
22 Q. I'msorry, let meback up for asecond. No, 22 Q. Isitfair to say that to the extent money was
23 I'mfine. Cooking. Focus on the period from January 23 collected from students in the band class prior to 2001,
24 2001 to the present. 24 it was collected in the form of voluntary contributions?
25 During that period have students in the cooking 25 A Yes
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Q. | bdievethat you indicated that you had a
mesting with teachers in the dective classes after you
found out about this lawsuit?

A. Yes

Q. AndlI think you indicated that the cooking
teacher was not at that mesting?

A.  That'scorrect.

Q.  AndI'mnot sureif you indicated or not, so
forgive meif I'm asking you again, but have you had a
conversation with the cooking teacher about the school
district's policy that students may not be charged fees?
A. Yes, | have.

Q.  What did you tell the cooking teacher?

A. |told her that we would not be charging fees
for the cooking class anymore.

Q. Okay. Whenyou just referred to "fees," I'm
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goes with the lesson, yes.

Q.  Sofor those class-related projectsthat are

part of acurriculum in woodshop, Tenaya Middle School
provides, free of charge, wood to the woodshop students?
A.  That'scorrect.

Q.  Ithink you indicated that there may be

occasions on which students in woodshop are allowed to
make projects kind of outside the normal scope of the
class?

A.  That'scorrect.

Q. Okay. And can you describe for me how that
process may work?

A.  If astudent chooses to make a project that's

not one of the required projects, there'sa-- the
woodshop teacher has a catalog that they can choose
mirrors and clocks and different things like that, and

17 assuming that you're still referring to feesin the 17 if they would like to make one of those, then they pay a
18 sensethat is an amount of money that studentsareasked | 18 feefor that.
19 for, but not required to pay? 19 We have alot of kids right before Christmas
20 A, Yes 20 that want to make their Christmas presents for their
21 Q. Okay. I'dliketo tak to you about woodshop. 21 family. Mother's Day is coming up right now. We havea
22 A, Okay. 22 number of mirrors that kids want to make for Mother's
23 Q. Whoisthewoodshop teacher? 23 Day projects. Andalot of timestheyll comein at
24 A.  JmBriggs, B-r-i-g-g-s. 24 |unchtime and other times besides their classtime, and
25 Q. Focusing on the period from January 2001 25 any extratime they havein class, they make those
Page 155 Page 157
1 onward, have students in woodshop been required to pay a 1 projects.
2 feeto participate in woodshop? 2 Q. Andarethese projectsthat they are allowed to
3 A. No,they havenot. 3 keep and take home?
4 Q. Havestudentsinwoodshop ever been told that 4 A. Yes theyare
5 they cannot participate unless they pay afee? 5 Q. Students, however, are not required to pay a
6 A. No 6 feetodo specia projects?
7 Q.  Studentsinwoodshop ever been told thet to 7 A. No, they are not.
8 avoid paying afee they have to follow some procedure or 8 Q. In fact, can you tell -- strike that.
9 seek the permission of someone at Tenaya Middle School 9 Does the woodshop teacher actually go out of
10 orthedistrict? 10 hiswayto -- well, if astudent wants to create a
11 A. No, they have not. 11 specid project, what does a student do?
12 Q. Canyou describe for methe activities that 12 A. Taks to the teacher about it, teacher shows
13 take place in the woodshop class? 13 them one of the catalogs, and they choose it from the
14 A.  Theylearn how to messure, cut wood, make 14 catalog.
15 projects. They learn how to measure, cut metal, make 15 Q. Okay.
16 projects. 16 A.  And because the teacher can get it for
17 Q. Inthewoodshop class, | am assuming that 17 wholesale, helll usualy do the order for them.
18 students use wood to make projects? 18 Q. Okay. Have you spoken with the woodshop
19 A. Yes theydo. 19 teacher about the school district's officia policy
20 Q. DoesTenayaMiddle School provide students with 20 against charging fees?
21 wood to make projects? 21 A. He was in the meeting when we discussed that.
22 A.  Yes wedo. 22 Q. Allright. I'dliketo ask you -- let me ask
23 Q. DoesTenayaMiddle School provide students with 23 you another question about woodshop. If a student wants
24 wood free of charge to make projects? 24 to make aspecial project that the student keeps and
25 A. Solongasit'saclass-related project that 25 takes home, can you tell me how much, if you know, a
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1 student would generaly pay for this specid project? 1 A. Tha'scorrect.
2 A. lredlydont know. Itwouldvary onthe 2 Q. Okay. Aresgudentsat TenayaMiddle School
3 scope of the project. 3 required to purchase P.E. locks?
4 Q. But ingenerd, doyou haveany -- 4 A. No,theyrenot.
5 A. Probably between -- | redly don't know. | 5 Q. DoesTenayaMiddle Schoal provide locks free of
6 can't even make aguess. 6 chargeto students who want to use them?
7 Q. Okay. Butit wouldn't be alarge amount of 7 A.  Yes wedo.
8 money? 8 Q. Ifastudent wantsto purchase hisor her own
9 A. No. 9 lock, arethey alowed to do that?
10 MR. YARNELL: What'slarge? Sorry,youasked | 10 A.  Aslongasit'sfrom the school so that we have
11 thequestion. 11 the maester key.
12 MR. CHOATE: | asked for it. 12 Q. Andisthat for safety reasons?
13 Q. Couldit beunder $10? 13 A,  Yssitis
14 A. | wouldsayit probably would runin the $10 14 Q. Okay.
15 rangeat Tenaya. | know that there's other woodshops 15 A.  Students have agreat tendency of forgetting
16 that have bigger laths that charge -- you know, if they 16 their combination. We have the key and we can get the
17 want to make bigger projects, they can. 17 lock off without destroying the lock.
18 Q. Areyoutaking about other schools? 18 Q. Okay. Studentsever been -- strike that.
19 A.  Other schoolsin other digtricts. 19 Have you or any other teachers at TenayaMiddle
20 Q. Let meask you some questions about P.E. 20 School ever told students at Tenaya Middle School that
21 clothes. 21 they cannot participate in P.E. unless they purchase a
22 A. Okay. 22 lock for their P.E. locker from the school ?
23 Q. Arestudentsat Tenayarequired to purchase 23 A. No, | havent or nobody else hasthat | know
24 P.E. clothes from the school ? 24 of.
25 A. No, theyrenat. 25 Q. Okay. I'dliketo ask you some questions about
Page 159 Page 161
1 Q. Okay. But Tenayadoes have adress code for 1 theathleticteamsat Tenaya. Focusing on the periods
2 PE? 2 from January 2001 to the present, have students at
3 A Yes wedo. 3 TenayaMiddle School ever been required to pay afeein
4 Q. Okay. And| think that the -- you indicated 4 order to participate on an athletic team?
5 that the dress code consisted of blue shorts and a gray 5 A. No, they have not.
6 shirt? 6 Q. Studentsat TenayaMiddle School ever told
7 A. That'scorrect. 7 that -- strike that.
8 Q. Arestudentsfreetowear -- I'mgoingto 8 Were students at Tenaya Middle School ever told
9 drikethat question. 9 by you or anyone ese, to your knowledge, that they
10 Are students alowed to wear their own clothes 10 would not be allowed to participate on a sports team for
11 toPE.? 11 reason of not paying afee?
12 A. Yes aslong asthey're blue shorts and gray 12 A. No.
13 shirts. 13 Q. Areyouaware of any students at TenayaMiddle
14 Q. Okay. Have students at Tenayaever been told 14 School who have been excluded from participating on an
15 that they can't participate in P.E. unless they purchase 15 ahletic team because of an inability -- strike that.
16 clothesfrom the school? 16 Prior to January 2001, have students at Tenaya
17 A. No, theyvenat. 17 Middle School ever been required to pay afeeto
18 Q. Doyouknow of any sudentswho have ever been | 18 participate on an athletic team?
19 excluded from P.E. class because they chose not to 19 A. No, they have not.
20 purchase clothes from the school ? 20 Q. Havestudentsat TenayaMiddle School ever been
21 A. No,Idont. 21 required to pay afeeto participate on the baseball
22 Q. Okay. I'll ask you acouple of questions about 22 team?
23 P.E.locks. | think you indicated that students use 23 A. No, they have not.
24 P.E. locksto lock their belongingsin P.E. lockers 24 Q. Havestudentsat TenayaMiddle School ever been
25 whilethey're participating in P.E.? 25 required to pay afeeto participate on the softball
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team?

A. No, they have not.

Q.  DoesTenayaMiddle School provide school
uniforms to students who participate on the athletic
teams?

A. Y es, they do.

Q. Canyoutdl mefor what teams Tenaya Middle
School provides uniforms?

A.  Weprovide uniforms for the volleyball team,
the basketball team, boys and girls soccer, boys and
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softbal or the baseball coaches have provided hatsto
students who chose not to purchase them?

A.  Yes andtheprincipa.

Q. Andtheprincipa has dso donethat?

A.  Yes

Q. If a student wanted to purchase a baseball hat,
how much would thet cost?

A. Itvariesonthe style that they choose, but

it's generally between 8 and $13.

Q. Okay. Andif astudent chose not to purchase a

11 girls softball, wrestling. 11 basebal cap, they could still participate on the
12 Q. Anything ese? 12 basebal team?
13 A. | think that'siit. 13 A. Y es, they could.
14 Q Do you have atrack team? 14 Q.  Orthesoftbdl team?
15 A Yes, track team. 15 A. Y es, they could.
16 Q. Doyou provideuniformstoyour track students? | 16 Q.  And somebody would provide them with a hat?
17 A.  Yes wedo. 17 A Yes.
18 Q. Areuniforms provided to students free of 18 Q. That somebody being the coaches or perhaps
19 charge? 19 yoursdf?
20 A. Yestheyae 20 A.  Sponsorsthat will help with hats.
21 Q. Do sudentsturn the uniforms back intothe 21 Q. Okay. | beieveyou indicated earlier that you
22 schoal at the end of the season? 22 have spoken with the athletic coaches at TenayaMiddle
23 A. Y es, they do. 23 School and informed them of the schoal district's
24 Q. |wanttomakesurethat | haveaclear 24 officid policy against charging fees for participation
25 responsetothat. Do the studentsturn their athletic 25 inathletic events?
Page 163 Page 165
1 uniformsback in to the school at the end of the season? 1 A Yeswedid, I did.
2 A. Y es, they do. 2 Q. Soif |l understand this correctly, a no time
3 Q. Focusing on the period from January 2001 to the 3 whileyou've been principa at Tenaya Middle School have
4 present, have students on the girls softball team ever 4 any students been required to pay any fee to participate
5 beenrequired to purchase a softbal cap in order to 5 inany classesor extracurricular activities?
6 play onthe softbal team? 6 A. No.
7 A. No,they have not. 7 MR. SEFERIAN: Can you clear that up, becausel
8 Q. Haveboysever been required to purchase acap 8 think the way she answered that it might have been a
9 inorder to participate on the boys basebd| team? 9 double-negative question. To clarify the record will
10 A. No, they have not. 10 you--
11 Q. Haveyouor,toyour knowledge, have any other 11 Q. BY MR.CHOATE: Wasyour answer that students
12 teachersor administrators at Tenaya Middle School ever | 12 havenat, in fact, ever been required to pay afeeto
13 told students that they had to purchase a baseball cap 13 participatein aclass or extracurricular activity?
14 or softbal -- strike that. I'm sorry. That was a bad 14 A.  Students have not been required to pay afee.
15 question. 15 Q. Atanytimewhileyouve been principa?
16 Have you or any other administrators or 16 A. Whilel'vebeen principal.
17 teachersa Tenaya, to your knowledge, told students 17 Q. Okay. I'dliketo ask you some questions about
18 that unless they purchased a baseball or softball cap, 18 how you fund extracurricular activities at Tenaya Middle
19 they had to apply for a specia waiver? 19 Schoal.
20 A. No. 20 A. Okay.
21 Q. Okay. Areyou aware of any students who have 21 Q. Canyoudescribefor me how extracurricular
22 been denied an opportunity to play on the softball or 22 activities are funded?
23 basebdl teams because they've not bought a hat? 23 A. Theactivitiesthemselves, the uniforms?
24 A. No, I'm not. 24 Q. Widl, why don't we start with the activities.
25 Q. Areyouaware of any occasions on which the 25 A.  Our student body fund pays a-- how to explain
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1 thissuccinctly. We have an athletic director that 1 Q. Okay. Arefund-raising activities discussed at
2 every two yearsthe school chooses one of the assistant 2 parent meetings? | think you mentioned the PTSC
3 principalsto be an athletic director, and he or she 3  mesdting.
4 runsthe account for -- or collects the school fees for 4 A. ThePTSC basically discusses their fund-raising
5 paying for referees and that kind of thing, and that 5 eventsand generates parent support that way. Band
6 money is usudly taken out of our student body fund 6 taksto the parents, softball talks to the softball
7 account. ‘ 7 paents. And then at the beginning of the school year
8 Q. Yousad shecallectsthe school feesfor 8 whenwetak about the various programs, | encourage
9 certainitems? 9 paentsto volunteer in as many different areas and

10 A.  Weél, someone hasto pay for the refs and the 10 clubsasthey can, aswell as schoolwide activities.

11 umpiresand thingslike that, and sothosemoniescome | 11 Q.  Have parents ever complained to you about

12 out of our student body account, so through 12 fund-raising?

13 fund-raising. 13 A. Theygettired of fund-raising and ask if he

14 Q. Andit'smoney generated through fund-raising 14 they can make adirect donation to avoid fund-raising.

15 that goesinto the student body account? 15 Q. Okay. Parentsever complain to you, though,

16 A. Correct. 16 that they think fund-raisingisa-- isanimproper

17 Q. Okay. Couldyou describe for me some of the 17 thing for studentsto be doing?

18 typesof fund-raising activitiesthat are used to raise 18 A. I'vehad some parents say that.

19 money for the student body accounting fund? 19 Q. IsKeith Ensminger one of those parents?

20 A. Sure. We have afdl fund-raiser that is 20 A. Yes, heis.

21 generdly sdlling products. Wegowithacompanythat | 21 Q.  Ingenera, however, are parents supportive of

22 hasabunch of products that you can sdll. | know that 22 fund-raising efforts?

23 kids have cometo your door with thislittle catalog of 23 A. Insxyearsasprincipd | can count on two

24  itemsthat you can purchase, so that's one of our 24 handsthe parents that have complained about the

25 fund-raisers, and we sdll candy. We have -- basicaly 25 fund-raisingto me.

Page 167 Page 169

1 that'sjust about it. The candy fund-raisers and the -- 1 Q. Okay. Wheredo the fund-raising activities
2 it'snot magazines, but little catalog items. 2 takeplace?
3 Q.  Otherthan sdling candy and -- 3 A. Vaidyof places. Wetry to kegp most of them
4 A. Andweadsohave-- | just thought of one. 4 ascloseto campus as possible, but | know they've done
5 Sorry. We sdl an activity sticker which gives students 5 bowl-athons and they've done skete-a-thons at the local
6 discountsto get into dances, to get discounts on spirit 6 skating rink. Candy's sold too much around our area.
7 wear, the spirit t-shirts, the P.E. uniforms, the 7 Q. Dothefund-raising activities take place after
8 yearbook, that kind of thing. 8 schoal?
9 Q. Ismoney raised through car washes, things like 9 A. After schoal, before school, Saturdays.

10 that? 10 Q. Sofund-raising doesnt interfere with

11 A.  Paticular clubs may do carwashes for their 11 children's education at Tenaya Middle School?

12 area. For example, softball has a softbal club and 12 A.  Doesnot take place during academic times.

13 they sdl refreshments at the softball games, they may 13 Q. Isstudent participation in fund-raising

14 havefund-raisars, car washes. The band club -- now we 14 activities voluntary?

15 have band boosters, but prior to that would have car 15 A. Yes, itis.

16 washes and a bowl-a-thon and things like that. 16 Q. Arestudentsever told that they haveto

17 Q. Okay. 17 participatein fund-raising activities?

18 A. Butthosearedl club sponsored not full 18 A. No, theyrenot. Theyre strongly encouraged,

19 school fund-raisers. 19 butit's not ahaveto.

20 Q. Whenyousay "club sponsored” -- letmeaskyou | 20 Q.  Iftheband class, let's say, is conducting a

21 adifferent question. 21 fund-raising activity and a student doesn't want to

22 Are parents involved in any of the fund-raising 22 participate in that fund-raising activity, isthe

23 activitiesthat are used to -- 23 student till allowed to participate in band?

24 A.  Wetake parent volunteers anywhere we can get 24 A. Yes

25 them. 25 Q. Anddoyou have any reason to believe that
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Page 172

1 student's grades are affected by their decision to 1 Q. Haveyou heard of the Busy Bees?
2 paticipate or not in fund-raising? 2 A. No
3 A No 3 Q. Areyouaware of any occasion on which the 6th
4 Q. Aredudentsandther parentsdlowedto 4 grade students at Tenaya Middle School took atrip to
5 contribute money to Tenaya Middle School? 5 Oakland to see a baseball game?
6 A Yes 6 A. Ohyes
7 Q Do you think that's wrong? 7 Q. Canyoudescribe for mekind of -- what that
8 A. Intheperfect world they shouldn't have to. 8 wasabout?
9 Q. Aresudentsrequired to contribute money? 9 A. Thestudentstook a-- thisis-- | believe
10 A No, they're not. 10 it'stheir third field trip. All year long their
11 Q. Aredudents gradesin their classes affected 11 curriculumis geared towards baseball and they do
12 by adecision to contribute or not contribute money? 12 Dbaseball in math, they read baseball biographies and
13 A. Thegradesarenot affected by it. Ther€'s 13 study the history of basebal, everything iskind of the
14 other waysto gets points, if pointsare -- | know 14 theme. And they earn money throughout the year and they
15 earlier you gave methis sheet here, and on that sheet 15 take the whole 6th grade to amajor league baseball
16 it aso shows other waysto get points. That isoneway | 16 game.
17 toget points. 17 Q. Wasthat paid for through fund-raising
18 I'd also like to point out on that same sheet 18 activities?
19 that you gaveto me that the section that saysthese 19 A.  Yesitwes
20 actionsare so horrible, pointswill be taken away, you 20 Q. Do youthink students got an educational
21 donot see anywherein that section that it says that 21 benefit from that trip?
22 pointswill be taken away if they do not contribute to 22 A. Absolutely.
23 fees, it does not say points will be taken away if they 23 Q. Why?
24 do not performin fund-raising. 24 A. Becausethey got to seefirst-hand the thing
25 Q. Letmeask you some questions about -- do you 25 that they've been studying al long. And most kids
Page 171 Page 173
1 think that -- the opportunities which children at Tenaya 1 don't have any apportunity to participate in that, at
2 Middle School have because of fund-raising, do you think 2 least my students would never have that kind of an
3 those opportunities are important to children's 3 opportunity. They've been averaging baseball scores and
4 education? 4 learning averages. Thiswas ared-life thing to show
5 A.  Yesldo. 5 what those basebal averages do.
6 Q. Canyouexplainfor mewhy that is? 6 Students are often asked to write essays based
7 A. Becauseit givesthem-- it motivates them, it 7 onexperiences aswell, and kids that come from limited
8 makesthem connect with their school. And when achild 8 backgrounds don't have areservair of thingsto write
9 ismotivated and connected to their school, they perform 9 from. | cantdl you that every one of our 6th graders
10 better overall. 10 havegot agreat thing to write about now.
11 It also gives them -- broadens their horizon, 11 Q. Ithink Ms. Lhamon asked you some questions
12 givesthem afoundation from which they can build. If 12 about the CCR process.
13 you'dtake alook at SAT-9 tests, things like that, a 13 A Yes
14 ot of those questions are based on foundational 14 Q. | bdieveit wasthe'98/'99 school year?
15 experientid things. In the perfect world where both 15 A, Yes
16 parentswork and there's extramoney to take kids to 16 Q. What'syour understanding of the CCR process?
17 different places and broaden those horizons, those kids 17 A. Wegd ase of -- from the State a set of
18 automatically do better ontests. In homes where kids 18 regulations, and we do a sdf-review going through each
19 don't have those opportunities, they do not perform as 19 of those regulations and answer yes or no that we mest
20 well ontests. 20 thoseregulations. And then some of the -- then the
21 These students -- by providing those 21 State sends some representatives out and they take a
22 opportunities as a school, we help students that 22 |ook at it and seeif they concur with or disagree with
23 normally wouldn't have those opportunities to broaden 23 our sdf-evauation.
24 their experiences and thus, we fed, perform better on 24 Q. Isityour understanding that -- do you know
25 teds. 25 what CCR stands for?
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1 A Compliancereview. | can't remember what the 1 A Yes weare.
2 other"C'is. 2 Q. | wanttoask you aquestion about the audit
3 Q. Coordinated compliance review. 3 procedure that you spoke about earlier. | think that
4 A. Thankyou. 4  you testified that the school district performs an
5 Q. Isityour understanding that the CCR process 5 informal audit annualy?
6 isamethod of -- gtrike that. 6 A Yes
7 Isit your understanding that the CCR process 7 Q. Andl think that you testified that -- strike
8 isaway that the State monitors schools like Tenaya 8 that.
9 Middle Schoal? 9 When Tenaya Middle Schoal collected money from
10 A. Yes. 10 studentsin the cooking class, did the school fill out
11 Q. Youdsoindicated that Tenaya Middle School 11 or prepare any type of forms to keep track of what money
12 was participating in the Immediate Intervention 12 wascollected?
13 Underperforming Schools Program? 13 A. Theteachersfilledit out and turneditiin,
14 A. That'scorrect. 14 andthenweturned it in to the digtrict.
15 Q. Whatisyour understanding of that program? 15 Q. Theteacher turned theforminto you?
16 A. lItisaprogramto help schoolsthat have alow 16 A. Tomyassgant principal.
17 API score, to improve those scores. 17 Q.  Andthen somebody a Tenaya Middle School
18 Q. HasTenayaMiddle School received State funding | 18 provided that document to the district?
19 for being a participant in that program? 19 A. Andthemoney. It's deposited with the
20 A. Y es, we have. 20 didtrict.
21 Q. Do you know how much you received? 21 Q. Okay. Butthat moneyisno longer collected
22 A. | wanttosaythatit's about -- aballpark 22 from students in cooking class now?
23 figure of around $200,000 a year, less than that, but in 23 A. That's correct.
24 that balpark. | think it's $130,000. 24 Q. |think youindicated earlier that you were
25 Q. Whendid Tenayabegin participating in that 25 concerned that you may have to cut the instructiona
Page 175 Page 177
1 program? 1 suppliesbudget for various departments?
2 A. Lastyear wasthepilot year. Thisyear isour 2 A. Tha'scorrect.
3 firg officia year init. We have one more year onthe 3 Q. Isthereapadlicy or practice a Tenaya Middle
4 program next year. 4 School or procedure or practice a Tenaya Middle School
5 MR. YARNELL: What wasthe name of theprogram? | 5 for obtaining instructiona supplies for the classrooms
6 THEWITNESS: [IUSP. 6 or departments?
7 MR. CHOATE: 1lUSP, Immediate Intervention 7 A. Theteachersare given abudget, and then they
8 Underperforming Schools Program. 8 turnintheir order formsto my secretary who ordersthe
9 Q. HasTenayahired anexterna evauator? 9 suff and distributes it to them.
10 A.  Yes wehave 10 Q. Doesyour secretary order the supplies from the
11 Q. Whoisit? 11 district?
12 A. PRullia(ph). 12 A.  Somefrom thedistrict, some from companies,
13 Q Has an action plan been prepared? 13 you know, educetional companies.
14 A.  Yesithas 14 Q. Howistheinstructiona supplies budget at
15 Q. Hasit been submitted to the State Department 15 TenayaMiddle School determined?
16 of Education? 16 A. Badscdlyl receive the amount that we are
17 A. Yes, it hasand gpproved. 17 being dlocated from the district, and based on past
18 Q. Whenwasit approved? 18 vyears practicetry to divvy it up as close as possible
19 A. Lastyear for thisyear. 19 towhat they've received in the past.
20 Q. What'sthe current status of your participation 20 That's taken to leadership, whichisa
21 inthat program? 21 committee made up of teachers representing the various
22 A. None 22 departments and grade levels, and then they recommend
23 Q. Areyouimplementing any strategiesto -- 23 whether it be accepted or not, and then | take it to the
24 A.  Yesweae 24  teff.
25 Q.  -- makeyour school abetter school? 25 Q. Theteachersinthe various departments
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1 recommend -- 1 atorneys or representatives who were representing the

2 A. Theychoosetheir leadership team. That 2 plaintiffsin this lawsuit that you're aware of?

3 leadership team takes alook at my budget, makes any 3 A. Didl tdk to any lawyers for the Ensmingers or

4 suggestions, whatever, and then approvesit or 4 for--

5 disapprovesit, recommends it or won't recommend it, and 5 Q. After spesking with Ms. Lhamon thefirst time,

6 then| take their recommendations to the staff. 6 didyou ever spesk with anyone else who you understood

7 Q. Tothedtaff at your school? 7 wasrepresenting the Ensmingers or the ACLU?

8 A. Right, thefull staff versusjust the 8 A. |dontbdieveso.

9 leadership team. 9 Q. Areyouaware of what fees Theresa Ensminger
10 Q.  Andwhat happensthen? 10 haspaid or her parents have paid while shesbeen a
11 A. Thenif everybody'sin agreement that that's 11 student a Tenaya?

12 the best way to spend those monies, then we put it in 12 A. 800-and-somekids, | can't tell you
13 practice and spend it. 13  specificaly who paid what, no.
14 Q. Do youknow how the district determines how 14 Q. DidMr. Ensminger ever tel you that any fees
15 much money you are alocated for -- 15 that he had paid for his daughter at Tenayawere a
16 A. Based on ADA, atendance of the students. 16 financia hardship to him?
17 Q. Isthat likethe average daily attendance? 17 A. No, hedidnot.
18 A. Right. 18 Q. Areyouawareof -- I'll withdraw that.
19 MR. CHOATE: Okay. All right. | don't think | 19 Has any student at Tenaya Middle School ever
20 have any questions at this moment. 20 hadtheir grade affected by failure to pay any fee for
21 EXAMINATION BY MR. SEFERIAN 21 any activity or class?
22 Q. | represent the State Board of Education and 22 A. Notthat I'mawaredf.
23 the State Department of Education and the Superintendent 23 MR. CHOATE: Counsd, areyou till using "feg"
24 of Public Instruction. I'd like to ask you afew 24 intheway that Principa Atkinson defined it earlier?
25 questions. 25 MR. SEFERIAN: Yes.
Page 179 Page 181

1 A, Okay. 1 Q. Whenyouwerediscussing the feesthat were

2 Q. After youfirgt learned about the lawsuit, did 2 charged to students who performed extra woodshop

3 you have atdephone cal with Ms. Lhamon? 3 projects, isit your understanding that those extra

4 A.  Yesldd. 4 woodshop projects were not part of the student's grade

5 Q. Andwhat didyoutdl her in that telephone 5 for that course?

6 conversaion? 6 A. Yes

7 A. Badcdlyl asked her questions, whet it meant 7 Q. Areyouawareof any parents or students who

8 and what was going to happen with it, and | told her 8 have ever asked for arefund of any moniesthat were

9 that | was upset and that my congtituents were upset. 9 paid for acooking class at Tenaya Middle School ?

10 Q. Whenyoutold her you were upset, why wereyou | 10 A.  Onlyif they moved or were moving and wouldn't
11 upset at that time regarding the lawsuit? 11 betherefor thefull period or something like that.

12 A. | wasupset that Tenayawas being singled out 12 Q. Wha about are you aware of any other parents

13 when | know that the practices weve discussed today 13 or students who have requested arefund of any monies
14 were practicesthat occurred at just about every school 14 paid for any other type of activity a TenayaMiddle

15 inthe state, and | was upset that | found out about it 15 School besides cooking, such as sports activities or

16 inthe newspaper and not prior to it being published in 16 woodshop, who requested arefund other than if they were
17 the newspaper, and | did not fed that we had done 17 moving?

18 anythingillegdl. 18 A. No.

19 Q. Andwhat doyourecdl that Ms. Lhamontoldyou | 19 Q.  Areyou aware of any student at Tenaya Middle

20 inthat conversation? 20 School who has ever been denied atextbook or other type
21 A.  Shewasverygood a caming me down and 21 of instructional materid for failure to pay afee?

22 reassuring me. Shedid gtate that Tenaya and Tenayas 22 A. No. | needto prefacethat. If achild has

23 principa were not being sued, but it was the State. 23 lost atextbook and not paid for that textbook, then

24 Q.  After that conversation you had with Ms. Lhamon | 24 they can't take atextbook out of the classroom.

25 onthetelephone, did you ever spesk with any other 25 Q. Butother than the circumstance where achild
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1 haslost atextbook, you're not aware of any student at 1 funds.
2 TenayaMiddle School who has ever been denied atextbook | 2 Could you tell me if the school providesthe
3 or other type of instructional material -- 3 textbooks for the studentsin the band classes?
4 A.  No. 4 A. Itdoesn't come out of my funds, no.
5 Q. --forfalureto pay afee; isthat right? 5 Q. Okay. Sodoesthat mean that you don't know if
6 A. That'scorrect. 6 theteacher provides the textbooks?
7 MR. SEFERIAN: | don't have any other 7 A. | know that she has ordered textbooks. Is
8 quedtions. 8 there enough for every student, that | don't know.
9 MS. LHAMON: | have afew more questions. It 9 Q. Okay. Thank you. Now I'm ready to turn to the
10 won't takelong. | need to take a bathroom break first. 10 exhibits. Soif you'l turn to Exhibit 3.
11 (Recess taken.) 11 A. Okay.
12 FURTHER EXAMINATION BY MS. LHAMON 12 Q. If you look at the second page of Exhibit 3
13 Q.  Ms. Atkinson, when Mr. Choate was asking you 13 whereit saystextbook and it says that the textbook is
14 questions, you said to him something like in a perfect 14 required for al studentsin advanced band, it doesn't
15 world, parents wouldn't have to contribute money to 15 say inthis document that if astudent doesn't have the
16 schools. 16 textbooks, that the textbook will be provided otherwise,
17 A.  Yes 17 doesit?
18 Q. Isthat roughly accurate? 18 A. No, it doesn't.
19 A Yes 19 Q. Doyouthink that a parent or a student reading
20 Q. Whyinaperfect world would parents not have 20 this document would know that the student could get the
21  to contribute money to schools? 21 textbook if the student didn't purchase the textbook him
22 MR. SEFERIAN: Objection. Overly broad, vague. 22  or hersdf?
23 MR. CHOATE: I'll join the objection. 23 MR. SEFERIAN: Objection. No foundation.
24 MS. LHAMON: [I'll rephraseit. 24 Cdlsfor speculation.
25 Q. Whatdid you mean by that? 25 MR. CHOATE: Jointhat.
Page 183 Page 185
1 MR. SEFERIAN: Same objections. 1 THEWITNESS: Y es, because the teacher talks to
2 MS. LHAMON: I'm not rephrasing. Go aheed. 2 thestudentsin class about it.
3 THE WITNESS: | redly believe that education, 3 Q. BY MS LHAMON: Okay. And do you know that the
4 asmuch as possible, that it should be provided, but 4 teacher talksto the studentsin class because you're
5 that'sin aperfect world, and there isn't the money 5 thereinclass?
6 that is needed for that. 6 A. No, becauseI've beentold.
7 Q. BY MS LHAMON: Whenyou say "thereisn't the 7 Q. Andyouve beentold by the teacher?
8 money that's needed for that," do you mean in your 8 A Yes
9 digtrict there's not enough money? 9 Q. Ifyoudidn't have any external knowledge, so
10 A. Ithinkineducationin generd. 10 if youweren't Principa Atkinson and you didn't know
11 Q. Okay. Soanywhereinthe nation there's not 11 thepolicies at the school and you were reading
12 enough money for that? 12 Exhibit 3 and you looked at the paragraph that refersto
13 A.  (Witnessnods head.) 13 textbooks, would you know that atextbook is available
14 Q. Okay. Andwhy do you think that, that there's 14 toyou?
15 not enough money? 15 A.  I'dask mychild.
16 A. Becauseit'sagovernment agency. Just like 16 MR. SEFERIAN: Objection. Hypothetical
17 everything dse, it's based on what the taxpayers pay, 17 question. Callsfor speculation.
18 and thereisn't enough money. 18 MR. CHOATE: Join.
19 Q. Okay. Thank you. I'm going to direct your 19 THEWITNESS: | can only talk for me. | would
20 attention to acouple of exhibitsagain. Let'sturn 20 ask my child, what has your teacher said about this.
21 back to Exhibit 3first. 21 Andif my child said, if | want to write in the book,
22 Before we turn to the exhibits, actuadly, 22 then| need to buy it, that's how I'd know.
23 Mr. Choate asked you if Tenaya provides the textbooks 23 Q. BY MS LHAMON: Okay. Thanks. Isit your
24 for studentsin the band classes, and you answered that 24 experience that the students at Tenayaare al exemplary
25 the band teacher receives district funds and school 25 listenersintheir classes?
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A.  No,itisnot my experience.
Q. I'mnottryingto trap you, I'm not trying to
get you to say something that you don't want to say, but
| am concerned about the possibility that some students
might not hear the teacher, and | wonder whether it
would be a better practice for the document, Exhibit 3,
to say that if atextbook -- if astudent doesn't buy a
textbook, then the teacher would provide the textbook to
the student? Do you think that would be a --

MR. SEFERIAN: Objection.

MS. LHAMON: | hadn't finished.
Q. Doyouthink that that would be a better
practice?

MR. SEFERIAN: Objection. Hypothetical
guestion. Callsfor speculation. Vague.

MR. CHOATE: And ambiguous.

MS. LHAMON: Y ou can go ahead and answer.

THE WITNESS: Yes.
Q. BY MS LHAMON: I'mjust going to turnto one
more exhibit, whichis Exhibit 1. If you look at what
is the third page of Exhibit 1, it's Bates numbered
00145 in the bottom. Here where it refers to textbooks
in Exhibit 1 it also doesn't say anything about the
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MR. CHOATE: Objection. Mischaracterizes her
testimony. Assumes that students are being charged fees
right now for their courses. That's not what
Ms. Atkinson has testified to.

MS. LHAMON: Y ou know, | hadnt finished my
guestion. And | also wasn't characterizing your
testimony. But | appreciate your yes answer and I'll go
forward with the rest of my question.

Q. Do you keep those receipts for the purpose of
turning them in to an auditor?

A. Yes

Q. Okay. Doyouturnin--isit the Tenaya
Middle School precticeto turnin all of those receipts
every year to the informal auditor?

A. Yes

Q. Doyouknow of any year since you have been
principal a Tenayawhen receipts, a category of
receipts, | don't mean an individual receipt that's
missing, a category of receipts was not turned in to the
informal auditor?

A. | hopenct. | don't know of any.

Q.  Andyou don't know of any?

A. No.

24 textbooks being available to students if the students 24 Q. Isitthe TenayaMiddle School practiceto turn
25 don't purchase them themsalves, doesiit? 25 inthose receipts to the formal auditor when the formal
Page 187 Page 189
1 A. No,itdoesnot. 1 auditor comesto campus aswell?
2 Q. Doyouthink, likein Exhibit 3, Exhibit 1 2 A. Weturntheminto thedistrict and the
3 would be a better document if it did include a statement 3 district turns -- to the district office, and the
4 likethat one? 4 digtrict office turns it over to the auditor.
5 MR. SEFERIAN: Objection. 5 Q. Andhow do you know that the district office
6 MR. CHOATE: Same objections. 6 turnsit over to the auditor?
7 THEWITNESS: Yes. 7 A. Badscdly because of the reports we get.
8 Q. BY MS LHAMON: My last st of questions for 8 Q. Okay. Isityour expectation that al of the
9 you. | talked to you when | wasfirst asking you 9 receiptsin your possession for cooking fees for last
10 questionstoday, if you can remember back that long ago, 10 school year were turned over to the informal auditor?
11 about the audit process. 11 A, Yes
12 A, Yes 12 Q. Isityour expectation thet all of the receipts
13 Q. AndI can't remember if | asked you carefully 13 for band fees were turned over to the external auditor
14 enough my questions, so | just want to follow up witha 14 for last year?
15 few more questions. 15 A, Yes
16 Y ou told me at one point today -- strike that. 16 Q. I'msorry, totheinformal auditor for last
17 Do you collect the receipts for the fees that 17 year?
18 students are charged for class materials or for taking a 18 A,  Yes
19 course? 19 Q. Isityour expectation that dl of your
20 MR. YARNELL: Her personaly? 20 receiptsfor any fees were turned over to theinformal
21 Q. BY MS LHAMON: I'msorry. Does TenayaMiddle | 21 auditor last year?
22 School keep the receipts for fees that have been charged 22 A, Yes
23 to students? 23 Q. Okay. Thank you. Thisisthefind set of
24 A. Yes 24 questions.
25 Q. Forany activities-- 25 Y ou told me earlier this morning that you had a
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1 satof conversations or a conversation with Mr. Choate 1 charged and who | charged the fees with.
2 before today? 2 Q. Didyou bring any documentsto that mesting?
3 A. Yes. 3 A. Yes, | did.
4 Q. How many conversations have you had with him? 4 Q. Do youremember what those documents were?
5 A. One 5 A. Alotof the same documents you have. | don't
6 Q. Whendidthat conversation take place? 6 think there was anything that you don't have.
7 A. Youregeting me chronologicaly again. 7 Q. Okay. Doyouknow, for example, if Exhibit 6
8 Q. Sorry. It'sjust onethough. 8 isone of the documents you brought to that mesting?
9 A. Coupleof months ago. 9 A. Whichoneis6?
10 Q. Doyouremember -- 10 Q. It'sthepoalicy BP 6145, the current board
11 A. | don'tremember thedate. I'd havetolook at 11 policy.
12 my cdendar, and | don't have it with me. 12 A. | don't believe so. | think that | didn't have
13 Q. Okay. Do you think it was before or after 13 that copy yet. | didn't have it with me.
14 January? 14 Q. Okay. Let'strytothink about what the
15 A, Yes 15 documents were from that meeting, and | apologize
16 Q. Whichone? 16 because | know ther€'s probably alot.
17 A. After. 17 A. I'vejust done so many mestings with --
18 Q.  After January. Okay. Thanks. 18 actualy, not so many meetings. Just trying to remember
19 Was that conversation on the telephone? 19 everything here.
20 A. No. 20 Receipts, band policies. | brought in the
21 Q. Itwasinperson? 21 variouslettersthet I've received. | didn't show those
2 A. Yes 22 with you though, but | had them with mein my
23 Q. Wheredidit take place? 23 possession.
24 A. Thedidrict office, superintendent's office. 24 Q. Canyouthink of anything else?
25 Q. Andwho sat up that mesting? 25 A. Alotof thesamethingsthat areright here.
Page 191 Page 193
1 A. I'mnotsurewhoinitiated it, but Mr. Yarndl 1 Q. Okay. Whenyou say the various letters that
2 let usknow when it was going to be, and | received a 2 you've received, do you mean letters with respect to
3 subpoena. 3 thislawsuit?
4 Q.  For that conversation? 4 A Yes
5 A. No,wataminute. I'msorry. Yourswasthe 5 Q. Andthey areletters from whom?
6 subpoena. 6 A. Aleterthat Keith Ensminger had received from
7 Q.  Probably received more than one subpoenafor 7 you explaining the State's position on it.
8 today's deposition. 8 Q. Okay. That'sgood to know, he's showing those
9 A Yes 9 around.
10 Q. Doyouknow if you received a subpoenafor any 10 A.  Yes
11 other conversations? 11 Q. Arethereany other letters?
12 A. |dontthink so. 12 A.  Judtleters requesting information, from my
13 Q. Okay. | hopeyou haven't, because| didn't get 13  lawyer.
14 acopy of them. 14 Q. Okay. Andwho sent that letter requesting the
15 A. No,itwasyoursthat | was confusing it with. 15 information?
16 Q.  When you had the in-person conversation with 16 MR. YARNELL: | believe she said from her
17 Mr. Choate, how long did that last? 17 lawyer.
18 A.  About anhour. 18 Q. BY MS LHAMON: | thought it was somebody
19 Q. Okay. Do youremember what was said? 19 requesting informetion from your lawyer.
20 A. Just some questions about the case. 20 A. No. Itwasinresponseto your subpoenaand
21 Q. Okay. Will youtrytotel memore 21 theinformation that was asked for.
22 specifically what you talked about? What questions do 22 Q.  Youshouldnt tell me anything else about it
23 you remember? 23 becauseit's privileged.
24 A. Questionsvery smilar to the onesthat were 24 MR. YARNELL: Thank you.
25 being asked today about specifically which fees| 25 MS. LHAMON: Y ou can object. But thank you.
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1 It'sthenicetiesof thelegal process. 1 transmittal letter to Mr. Yarnell to sign and correct
2 Q. Canyouthink of any other letters that you had 2 thedeposition, that Mr. Yarnell shal notify all
3 a that meeting? 3 parttiesinwriting of any changes in the deposition, and
4 A. No. 4 if there are no such changes communicated or signature
5 Q. Canyouremember anything else about what was | 5 within that time, that the unsigned and uncorrected copy
6 said at that meeting? 6 may be used for all purposes as signed and corrected?
7 A.  Other than what I've told you, no. 7 MS. LHAMON: Does the 15-day period work for
8 Q.  Atthemesting, present were you and 8 theboth of you?
9 Mr. Choate. Was anyone else present at the meseting? 9 MR. YARNELL: | was going to suggest 30 days.
10 A.  Superintendent. 10 | don't know when were going to get it, and thereis
11 Q. Thesuperintendent. And that'sit? 11 our school program coming up. | don't know what Pam --
12 A. Yes 12 THE WITNESS: Graduation coming up.
13 Q. Okay. Haveyou had any meetings with anybody | 13 MR. YARNELL: Pam's availability.
14 from the State Department of Education? 14 MR. CHOATE: Okay. 30 days?
15 A. No, | havent. 15 MS. LHAMON: Okay. I'm prepared to stipulate.
16 Q. Okay. Haveyou had any meetings with any 16 MR. SEFERIAN: So stipulated.
17 lawyersfrom the state agency defendants, which arethe | 17 (The deposition concluded at 3:31 p.m.)
18 lawyers-- the other defendants in this case other than 18 ---000---
19 the state of Cdlifornia? 19
20 A. No, | havent. 20
21 MS. LHAMON: Okay. That'sall my questions. 21
22 Thank you. 22
23 THE WITNESS: Surething. 23
24 MR. CHOATE: Just acouple questions. 24
25 |/ 25
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1 FURTHER EXAMINATION BY MR. CHOATE | 1 Please be advised that | have read the
2 Q. Atthemestingthat | attended with you -- you g foregoing deposition. | hereby state there are:
3 werejust recently referring to your lawyer --
4 (check ong NO CORRECTIONS
f_)' "X"‘ Ya{(”dl Was [resart, was henoi? 5 ( ) CORRECTIONS ATTACHED
. es, hewas. 6
6 Q. Studentsat TenayaMiddle School are not 7
7 charged feesto participate in classes or Date Signed
8 extracurricular activities; is that true? 8
9 A. Theyarecurrently not charged fees, no. 9
10 MR. CHOATE: That'sdl the questions| have. 0 PAMELA LYNNE ATKINSON
E quai';ﬂniltladHa?/';/l ON: Does anybody else have any CaseTitle: N Williams vs State
13 MR. YARNELL: No. 11 Date of Deposition: Wednesday, May 9, 2001
14 MS. LHAMON: Thank you for your time. g 000
15 THE WITNESS: Sure. 14
16 MR. CHOATE: Can we gtipulate the copies and 15
17 documents attached to the deposition may be used as 16
18 originas? 17
19 MS. LHAMON: Yes. 18
20 MR. CHOATE: May we stipulate thet the original | 19
21 of this deposition be signed under pendlty of perjury, 20
22 that the origind be delivered to the office of %
23 Mr. Yarndl, that the reporter isreieved of liability 3
24 for the original of the deposition, that the witness 24
25 will have 15 days from the date of the court reporter's o5
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1 DEPONENT'S CHANGES OR CORRECTIONS 1 ESQUIRE DEPOSITION SERVICES
. . . Certified Shorthand Reporters
2 Note: If you are adding to your testimony, print the 2 1801 | Street, Suite 100
exact words you want to add. If you are deleting from 5 Secramento, CAifornia 95514
3 your testimony, print the exact words you want to Pamela Lynne Atkinson
: e "o " ; : 4 760 West 8th Street
. ?;Iﬁe. Specify with "Add" or "Delete" and sign this Merced, GA b
. 5
5 DEPOSITION OF: PAMELA LYNNE ATKINSON 6 Eier(en,Wi”\iNa':dsn‘;dﬁ?‘iﬂwg 2001
CASE: WILLIAMSVSSTATE 7 ) ’ '
6 DATE OF DEPOSITION: WEDNESDAY, MAY 9, 2001 s Dear Ms. Atkinson:
7 1 , s have the followi ng \a(’%ur depos::ion is ngw rﬁagy Lodr li/ou to re?;j, oc;rrect,
_ —— 9 Bl . )
o corrections to make to my deposition: i d;ysgnfmmetgggge othictete | oeter
10
. PAGE LINE CHANGE/ADD/DELETE PR Hdvivitentits A it e Aviivg
deposition. If your att h hased f
10 12 y;.ﬁss‘delr?gsitioﬁ?;gu rr?z;;l]eryevi?:/vptul:act copy.altfx;/%)lljo
choose to read your attorney’s copy, please fill out,
11 13 sign, and submit to our office the DEPONENT'S CHANGE
12 u SHEET located in the back of your deposition.
13 If you choose to read your deposition at our office, it
15 will be available between 9:00 am. and 4:00 p.m.
14 gleasee t?;liﬂg thies Iettere?nas a refe?gcgn pm
16
ig If you do not wish_ to read your deposition, please sign
17 here and return within 30 days of the date of this
17 letter.
18
18 19
19 PAMELA LYNNE ATKINSON DATE
20
20 Sincerely,
21 2L
22
22 TRACY LEE MOORELAND, CSR
23 23 El;sgui re Deposition Services
No. 26091
24 24
cc:  Catherine Lhamon, Esqg. Peter Choate, Esq.
25 Anthony Seferian, Esq. James Y arnell, Esq.
25 PAMELA LYNNE ATKINSON DATE oy Sefeten, £ s Yermell, £
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REPORTER'S CERTIFICATE

| certify that the witness in the foregoing

deposition,
PAMELA LYNNE ATKINSON,

was by me duly sworn to testify the truth, the whole
truth, in the within-entitled cause; that said
deposition was taken at the time and place therein
named; that the testimony of said witness was reported
by me, aduly certified shorthand reporter and a
disinterested person, and was thereafter transcribed
into typewriting.

| further certify that | am not of counsel or
attorney for either or any of the partiesto said cause,
nor in any way interested in the outcome of the cause
named in said deposition.

IN WITNESS WHEREOF, | have hereunto set my hand
this 14th day of May, 2001.

TRACY LEE MOORELAND, CSR 10397
State of Cdifornia
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ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters

1801 | Street, Suite 100
Sacramento, California 95814

MORRISON & FOERSTER
ATTN: LOISK. PERRIN, ESQ.
429 Market Street

San Francisco, CA 94105-2482

Re: Williams vs State
Depositionof:  PamelaLynne Atkinson
Date Taken: Wednesday, May 9, 2001

Dear Ms. Perrin:

We wish to inform you of the disposition of this
origina transcript. The following procedure is being
taken by our office:

The witness has read and signed the
deposition. (See attached.)

The witness has waived signature.
The time for reading and signing
has expired.

The sealed origind depositionis
being forwarded to your office.
Other:

Sincerely,
TRACY LEE MOORELAND, CSR

Esquire Deposition Services
Ref. No. 26091
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