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SUPERI OR COURT OF THE STATE OF CALI FORNI A
CI TY AND COUNTY OF SAN FRANCI SCO

__OOO__

ELI EZER W LLI AMS, et al.,
Plaintiffs,
VS.

STATE OF CALI FORNI A, DELAI NE
EASTI N, State Superintendent Of
Public I nstruction, STATE
DEPARTMENT OF EDUCATI ON, STATE

BOARD OF EDUCATI ON,

Def endant s.

DEPOSI TI ON OF
SARA CANEL
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No. 312 236

REPORTED BY: CLARE MACY, CSR 5256

November 10, 2001
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1 INDEX 1 KOTT, Attorney at Law, appeared as counsdl on behalf of
2 2 the Plaintiff.
j EAMIN gf’oﬁg ,\%A\?’mgg IONS . 3 OMELVENY & MYERS LLP, 400 South Hope Strest,
5 T 4 LosAngeles, California 90071-2899, represented by
6 EXHIBITS MARKED FOR IDENTIFICATION 5 JENNIFER VANSE, Attorney at Law, appeared as counsel on
7 Exhibit No. Description Page 6 behaf of the Defendant.
8 1 Three-page statement dated 11/16/99 ............ 10 7 ALSO PRESENT: MOISES CANEL, JULIO CANEL
9 2 One-page memo dated September 16, 2000 from ... 17 8 --000--
Colleen Call to Steve Muzinich
10 een ol To Seve e 9 EXAMINATION BY MS. VANSE
3 Two-page letter dated June 5, 2001 to the ..... 19 10 MS. VANSE: Q. Good morning, Mrs. Cand. My
11 Coffee Club from Steve V. Muzinich 11 nameisJennifer Vanse. I'm an attorney with
13 Nos. PLTF00184 - 187 13 Cdiforniain this matter.
5  One-page document entitled "Agenda for Helms . 115 14 Could you please state and spell your full name
14 Meeting with WCCUSD M&O Staff"; BatesNo. PLTF 15 for therecord, please?
01829 16 A. Spdl?
12 o 17 Q. Yes please.
17 —oYo- 18  A. Myfirg nameisSara, SA-R-A, and my last
18 19 nameisC-A-N-E-L.
19 20 Q. Thank you. Have you ever had your deposition
20 21 taken before?
g 22 A. No. Thisisthefirst time.
x 23 Q. Okay. Thenlet mejust explain kind of some
24 24 ground rules so you know what's going on. If you have
25 25 any questions, let me know. Asyou can see, the court
Page 3 Page 5
1 SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 reporter hereisgoing to be taking down everything you
2 CITY AND COUNTY OF SAN FRANCISCO 2 and | or anyone here says, and when she's finished, when
--000-- e s . . |
4 3 werefinished with the deposition, you'll be able to
5 ELIEZERWILLIAMS, etd., ) 4  review acopy of the transcript and make any changes at
5 — ) 5 that timethat you think need to be made. | should tell
anttts ) ) 6 you if you do make any changes, any of the attorneysin
7 vs. ) No.312236 7 theaction can comment on any of the changes, but of
) ) 8 course, you're free to make them.
8 STATE OF CALIFORNIA, DELAINE ; :
EASTIN, State Superintendent Of ) 9 Bgcause the cqu'rt'reporter istaking down
9 Public Instruction, STATE 10  everything you say, it'simportant that only one of us
DEPARTMENT OF EDUCATION, STATE ) 11 speaksat atimein order that we have a clear record,
10 BOARD OF EDUCA)TION, ) 12 andthat, also, if you're answering, please do so with a
1 Defendants. ) 13 "yes' or a"no" instead of shaking your head.
) 14 A. Uh-huh.
12 ) 15 Q. For example, when you just said "uh-huh,” "yes'
13 --000--
14 BE IT REMEMBERED that, pursuant to Notice, and ig W?:' d $e better.
15 on Saturday, November 10, 2001, commencing a 9:30 am. : &
16 thereof, at 275 Battery Street, San Francisco, 18 Q. And| want to make sure you understand
17 Cdifornia, before me, CLARE MACY, a Certified Shorthand 19 everything that I'm asking you, so if you don't
ig Reporter, pergaR”X aﬁﬁd 20 understand, please let me know, and I'll try and
20 21 rephraseit if that'swhat you need or make it more
21 cdlled asawitness by the Defendant, who, having been 22 clear. Butif you don't indicate that you have not
% first duly SNOFH,C\:gg examined and testified asfollows: 23 understood my question, I'm going to presume that you
o MORRISON & FOERSTER LLP, 425 Market Street, San 24 have understood it and answered it accordingly.
25 Francisco, California 94105-2482, represented by AMY M. 25 Do you understand that”?
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1 A. Yes 1 Q. Any other papersthat were filed with the court
2 Q. Andif there's ever aquestion that you are not 2 that you know of that you reviewed? And thisisjust
3 sureof the answer to; you would have to guessin order 3 for your deposition today, not ever.
4 toanswer, | don't want you to guess asto an answer. 4 A. Yes. Wel, thisone.
5 Butif you do have an estimate of what the answer would 5 Q. And for the record, that looks like our notice
6 be, then | am entitled to that answer. 6 of your deposition and attached document request.
7 Do you understand that? 7 A. Yes, that isabout it.
8 A. Yes 8 Q. And when you reviewed your declaration, did you
9 Q. And the court reporter has just swornyou in 9 find that anything in it had changed since when you
10 and put you under oath. So that does mean that 10 first signed your declaration?
11 everything you say today will have the same force and 11 A. No.
12 effect asif wewerein acourt room. Obvioudy, we're 12 Q. How about when you reviewed your son's
13 not. 13 declaration? Did you --
14 A. Yes 14 A. Youmeanin my declaration?
15 Q. Soit'simportant that you understand that. 15 Q. Yes
16 At any time during the deposition today you 16 A. Yes. Wdl, | made amistake here. Principal's
17 need abreak, please fedl freeto let me know. Well 17 name. | noticed that | said Mr. Cummings, and his name
18 takeone. | would ask that you wait until you've 18 isMr. Muzinich.
19 answered aquestion before taking a break, but please, 19 Q. That's paragraph 6 of your declaration?
20 fed freeto take a break any time you need to. 20 A. Yes, that's correct.
21 Isthere any reason why you feel you couldn't 21 Q. Anything else that you noticed in your
22 giveyour best testimony this morning? 22 declaration that was inaccurate when you reviewed it for
23 A. No. 23 your deposition?
24 Q. What did you do to prepare for your deposition 24 A. No. Just that.
25 today? 25 Q. How about your son's declaration? Did you find
Page 7 Page 9
1 A. Wadl, | went over some papers| had and tried 1 anything to be inaccurate?
2 toremember everything | could. 2 A. No.
3 Q. Anything else? Did you speak to anyone other 3 Q. And why did you review your declaration and
4 than your attorneys about your deposition today? 4 your son's declaration?
5 A. No. 5 A. Just wanted to make sure | remember what
6 Q. And you said you went over some papers. Which 6 |exactly sad. It'sbeenalongtime.
7 paperswere you referring to? 7 Q. And for the record, you signed your declaration
8 (Interruption) 8 inMay -- on May 9, 20007?
9 (Whereupon, Mr. Julio Canel enters.) 9 A. Yes
10 MS. VANSE: Q. | believe before we stopped 10 Q. And why did you review that complaint for your
11 that | was asking you what papers you had reviewed. 11 deposition today?
12 A. All the papers|I've had from all this. 12 A. Just wanted to remember.
13 Q. Thenif you can remember, | would like you to 13 Q. Didyoureview all of it or just certain
14 be as specific as you can asto what papers. If it'sa 14 portions of the complaint?
15 letter from your attorney, you can just tell me that. 15 A. Allof it.
16 Youdon't need to tell mewhat'sinit. But if you can 16 Q. Andwhy did you review the deposition notice
17 remember specificaly if it'saletter or it's-- 17 and document request for your deposition today?
18  A. Papersabout my declaration and my son's 18 MS. KOTT: | object to the extent that that
19 declaration. 19 seeksinformation protected by the attorney-client
20 Q. Didyou review your husband's declaration 20 privilege and our conversations.
21 beforethis deposition? 21 But beyond that, you can answer.
22  A. No, not his. 22 MS. VANSE: Q. Other than your
23 Q. Didyou review any, like -- the complaint that 23 conversations --
24 wasfiled inthisaction? 24 MS. KOTT: Just don't reveal the content of any
25 A. lthink| did. 25 of our conversations.
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1 THE WITNESS: What was the question? 1 Q. I'msorry. Isthereany way you canreaditin

2 - MS.VANSE: Q. Sure. | just wanted to know 2 Englishor--

3 why you reviewed your notice of deposition and document 3 A. Okay. Thisletteris--

4 regquest? 4 MR. CANEL: Would you likemeto read it? |

5 A. Just wanted to know what it was al about. 5 cantrandateit.

6 Q. For therecord, counsd has provided me with 6 MS. VANSE: Did you writethis|etter?

7 three-- it lookslike -- actualy, it looks like two 7 MR. CANEL: No. I'mjust offering to trandate

8 letterswrittenin -- 8 theletter for you.

9 A. That's-- I'msorry. That's one letter. 9 THE WITNESS: Actualy, it's signed by him and
10 Q. Thisisone letter? 10 |I.
11 A Yes 11 MS. VANSE: Okay. And himisJulio Canel, your
12 Q. Actualy, wejust got -- I'll just mark these. 12 husband?
13 We cantak about them later, but so we know what we're 13 THEWITNESS: Yes, that'sright. He knows
14 talking about. 14 what'sin thisletter because | showed -- | told him
15 (Whereupon, Defendant's Exhibit 1 15 what it wasin theletter before | sent it to him.
16 was marked for identification.) 16 MS. VANSE: Q. And | appreciate your offers,
17 MS. VANSE: Q. Ms. Canel, can you review what 17 but sinceit's your deposition, I'd rather have you tell
18 we marked as Deposition Exhibit 1 and tell me what that 18 mewhat'sin theletter.
19 is? 19 A. Inmy ownwords?
20 A. Wdl, thisletter wasalong time ago. It 20 Q. Orif youd rather not --
21 was-- It had to do with a teacher my son had, a meth 21 MS. KOTT: Do you need aword for word
22 teacher. 22 trandation right now? Because she canfairly easily
23 Q. And when wasthe letter written? 23 explain what it's about.
24 A. It sayshere11/16 -- November 16, '99. 24 MS. VANSE: Yeah. | would rather have her
25 Q. And did you write that |etter? 25 explain what it's about rather than just atrandation

Page 11 Page 13

1 A. Yes | did. 1 literally. We can get the trandation later on.

2 Q. Why did you write that letter? I'm sorry. 2 MS. KOTT: Right, later.

3 Isthat addressed to the teacher? 3 MS. VANSE: Q. If you can go paragraph by

4 A. No. Totheprincipal. 4 paragraph and paraphrase it.

5 Q. That's Mr. Muzinich? 5 That was the first paragraph.

6 A. Yes 6 Q. Okay.

7 Q. Why did you write that |etter? 7 A. 1l try to tell you about the second one.

8 A. | cantrytoread it for awhileif youlet me. 8 Q. Great.

9 Q. Sure, please. Takeal thetimeto review it. 9 A. It saysabout what | just told you, the second
10 A. Sol canexplainto you better. 10 one, about that it's our obligation to give him good
11 Q. Of course. 11 education at home, but what are they, you know, the
12 A. Widl, thisisabout -- | was kind of upset the 12 teachers, doing about giving their own and the good
13 way thisteacher was treating the students. And | was 13 exampleto thekids. And what isthe school doing.
14 telling him about education starts at home, but the 14 Q. What about the next paragraph?
15 school had their own responsibility, you know, in 15 A. I'mtelling him about that my son told me about
16 teaching kids good education besides our ownfromthe | 16 thisteacher, that he's very rude and mean to the
17 house, and that | didn't know what elseto do becausehe | 17 sudents, and he often humiliates them, and that my son
18 would come crying at home and depressed about the 18 isnot theonly one, and that | bring two girlsto
19 sStuation. So | decided to write this|etter to him. 19 school, and they tell me the same thing about him, and
20 Q. Andsincetheletter isin Spanish and | do not 20 that it hurts me to see the situation with this teacher,
21 speak Spanish, would you mind reading the letter into 21 and that it hurts me to see the situation in the schools
22 therecord? 22 herein Richmond because in Daly City the schools and
23 A. Thewholeletter? 23 theteacherswere better, starting with the school
24 Q. Yes 24 teachers are better; the schools were better, at least
25 A. Okay. (Reading in Spanish.) 25 the ones, you know, they werein.

4 (Pages 10 to 13)
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1 Q. I'msorry. Where was that? 1 referring to?
2 A. Daly City. 2 A.
3 Q. Can you spell that? 3 Q. - and he was the-teacher?
4 A. D-A-L-Y. 4 A. Yes.
5 Q. And then "city"? 5 And that the way he talks, he intimidates
6 A. City. 6 people.
7 Starting from the head, which is the leader of 7 I'm involved in the school in Richmond High
8 the school, and the teachers, and that what I would like 8 School, and I know my rights as a parent and my
9 for him as the principal of the school is to take a 9 obligations -~ I mean the obligations that teachers and
10 little bit more interest in the problem and talk with 10 the school personnel has. My other letter is to the
11 the teachers about this. 11 district. And the reason is is because I want to see
12 MS. KOTT: And just for the record, you're now 12 changes and better things for the schools, better
13 discussing the next paragraph; is that correct? 13 education for our kids, for our sons. I want to see
14 THE WITNESS: Right. 14 changes, and I will be keeping an eye on things that my
15 MS. KOTT: Beginning with -- okay. 15 son will have to say to me. And I will be telling all
16 MS. VANSE: Thank you. 16 the parents about this, too, so they would know and that
17 THE WITNESS: My son, he does his homework | 17 they would do something about it or the same thing I'm
18 every day, and according to the teacher, he never 18 doing, because all the parents are doing it.
19 returns his homework. I think the other page -- 19 I want to tell you, Mr. -- or sir, principal,
20 MS. VANSE: Q. Is there another page in it? 20 that until this day we haven't seen any homework graded §
21 MS. KOTT: Was that supposed to be in the 21 by this teacher. He doesn't take time to check the :
22 middle? I'msorry. That's my fault. 22 homeworks, and then he says they don't do their
23 MS. VANSE: Here. If you can just give that 23 homework, and he gives them bad grades.
24 back to me. 24 There are so many things I have observed in
25 THE WITNESS: Because this one is the third 25 school that are not good and that I don't agree upon.
Page 15 Page 17 |
1 page, actually. 1 And I noticed that the way they teach is not -- the way
2 MS. VANSE: Q. And on the second page of 2 they teach is very poor and that the teachers are not
3 Exhibit 1 it has a number 2. 3 teaching what they should be teaching at their school
4 A. Tknow. I guessImade a mistake. 4 level
5 Q. But this is actually the second page? 5 Our next step will be having a talk with the
6 A. Yes, this is the second page. 6 teacher and you, Mr. Principal, or with whoever is
7 Q. Let's just -- can we just take this out and 7 necessary to see a better change.
8 attach it? So we're now inserting three pages into 8 Signed Julio Canel, Senior, and Mrs. Sara
9 Exhibit 1. You can just give that back to me. We can 9 Canel.
10 put it all together. Thank you. 10 I think that's -- Well, not exactly, you know,
11 A. Yes. I was talking about the homework. He 11 because it's in Spanish, but I tried to say it.
12 always does his homework and that the teacher's 12 Q. It's the gist of what is included in the
13 obligation is to check the homework and grade it, not 13 letter?
14 only his homework but every student's homework, andto | 14 A. It's what it's all about.
15 keep a record of each homework. 15 MS. VANSE: And then can we mark this as
16 And I had the opportunity to meet this teacher, 16 Exhibit 2.
17 and he left a poor impression, in, you know, my 17 (Whereupon, Defendant's Exhibit 2
18 husband's eyes and mine, too, and that he looks like a 18 was marked for identification.) i
19 person who doesn't take his -- you know, that doesn't 19 MS. VANSE: Q. Would you look at what we've
20 take time to listen to anybody. 20 marked as Deposition Exhibit 2 and tell me what it is?
21 Q. When you say that, are you referring to the 21 A. This is a letter that one of my son's teacher
22 teacher or to Mr. Muzinich? 22 gave me. She said that she sent this letter to the
23 A. The teacher. I'm telling this to the principal 23 principal asking him for new textbooks.
24  the way I feel. 24 Q. And so that name is Colleen Coll?
25 Q. What is the teacher's name that you're 25 A. Colleen Coll.

£z
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1 Q. Andsheisateacher at Helms? 1 have heard about him and things he had to say to us.

2 A. Yes 2 Q. What isthe date on that letter?

3 Q. Andwhat class did she teach? 3 A. June5, 2001.

4 A. History. 4 Q. Anddid hegiveyou -- I'msorry. Did hegive

5 Q. Isshedill at the school now; do you know? 5 thisto several parents?

6 A. | think so. 6 A. Toall the parents.

7 Q. And you said she gave you a copy of the letter? 7 Q. Soall the parents at Helms received that

8 A. That'scorrect. 8 letter that you know of?

9 Q. And when did she do that? 9 A. That's correct, because thiswas trandated in
10 A. Exactly thedate | don't remember, but it was 10 Spanish, s -- because they don't speak English, but |
11 thisyear. 11 kept onein English and in Spanish.

12 Q. Thisyear. Wasit during this school year, the 12 Q. Did you receivethisinthemail or in person?

13 2001-2002 school year? 13  A. No. Inperson.

14 A. 2001. 14 Q. Wasthisat ameeting of some sort?

15 Q. Like September? 15  A. That'scorrect.

16 A. Beforethe end of thefirst school year because 16 Q. What was that meeting for?

17 they started at second right now. 17 A. Hewanted to apologize to the parents.

18 Q. Helmsisona-- Helms goes from September to | 18 Q. Any other reason for the meeting that you know

19 May or June? 19 of?

20 A. That's correct, to June. 20 A. Hewanted to talk about, you know, the school.

21 Q. Sowasitlast spring, if you know what | mean? | 21 Q. And what did he apologize for?

22 A. Probably. | don't remember. 22  A. Hewasrudeto meinamesting, and | guess he

23 Q. It wasn't thisschool year, meaning starting 23 felt like he had to apologize to me, and he wanted

24 two months ago in September? 24 Tanya-- she workswith the community. She's supposed

25 A. No, it wasnt. 25 to help parentsin anything that hasto do with parents
Page 19 Page 21

1 Q. And do you know why she gave you a copy of that 1 and school.

2 letter? 2 Q. Do you know Tanya's last name?

3 A. Because she wastired with everything. 3 A. Avila

4 Q. What did she think you would do with the 4 Q. How do you spell that?

5 letter? 5 A. A-V-I-L-A.

6 MS. KOTT: Objection. Callsfor speculation. 6 Q. Sheworks at the school?

7 MS. VANSE: Q. If you know, you can answer. 7 A. That'scorrect.

8 A. Widll, she heard that the parents were trying to 8 She insulted the parents.

9 helptheteachers. 9 Q. Did Mr. Muzinich apologize to anyone el se other
10 Q. Haveyou ever received aletter like that from 10 thanyou?

11 ateacher before? 11 A. No.

12 A. No. 12 Q. Whenyou say Ms. Avilainsulted the parents,
13 Q. Haveyou received aletter from ateacher like 13 what do you mean by that?

14 that sincethisone? 14  A. Shepracticaly cdled usdogs.

15 A. No. Just comments. 15 Q. Whenwasthat?

16 MS. VANSE: If | can have thismarked as 16 A. Thiswasin aparent meeting.

17 Exhibit 3. 17 Q. Do you remember when that meeting was?
18 (Whereupon, Defendant's Exhibit 3 18 A. No. | don't remember the date, but | know it
19 was marked for identification.) 19 wasaTuesday morning.

20 MS. VANSE: Q. And Ms. Candl, if you will take 20 Q. Do you remember which year it was?

21 alook at what we've marked as Deposition Exhibit 3, 21 A. Itwasthisyear.

22 which isatwo-page document, and tell me what that 22 Q. By "this" do you mean --

23 document is. 23 A. 2001

24 A. Thisaletter the principal gave us. It was 24 Q. 2001, but the previous school year?

25 regarding about severa things, what things the parents 25 A. Yes, that's correct.

6 (Pages 18to 21)
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Page 24

1 Q. What was that meeting about, if you remember? 1 Q. When you say "evidence," what do you mean?
2 A. It was meetings, you know, about the school. 2 A. About lettersthat we sent to the principal,
3 Q. Werethese regular meetings that you had? 3 lettersthat we sent to the district, not only me, but
4 A. Regular meetings every Tuesday mornings. 4 different parents, al the parents. And some of them
5 Q. Isthisthe Coffee Club? 5 have pictures of the school.
6 A. Coffee Club, that's correct. 6 Q. Doyou know -- I'm sorry. How do you know that
7 Q. How did it come about that she insulted the 7 they havethese?
8 parents? What were you talking about at the time, if 8 A. Becausel have seen them.
9 you remember? 9 Q. How did it come about that you saw them? Did
10  A. About the school. | don't remember exactly 10 they show them to you at a meeting?
11 what shewastelling us, but | do remember when she said 11 A. All of them together, al of us saw the papers.
12 that we came to school only to bark and that al the 12 All the parents saw the papers.
13 parentsgot very upset that they -- and one of them -- | 13 Q. When wasthat?
14  want to say Sara Clemore. Not SaraClemore. I'mjust 14  A. Attheparents meetings.
15 looking for aword to say this. She was very upset and 15 Q. Do you recal who you saw them from, these
16 she-- and angry. She was asking why, you know, shewas | 16 letters or photographs?
17 cdling uslikethat. 17 A. What do you mean?
18 Q. ThisisSara? 18 Q. Likewho showed them to you, the people that
19  A. Thisisanother parent present there. 19 had these?
20 Q. Do you remember the other parent's name? 20 A. The parents.
21 A. Yes 21 Q. Right, but do you know who they are, the names?
22 Q. What wasit? 22 A. Yes. Wédl, someof them| don't recall their
23 A. Martha 23 names, but most of them | do.
24 Q. Martha. And her last name? 24 Q. Theonesthat you can recall.
25 A. Fgueroa 25 A. Marthaisone, same person.
Page 23 Page 25
1 Q. 'l take that back. 1 Q. MarthaFigueroa?
2 Again, Exhibits 1 through 3 are documents that 2 A. Yes. G-E-N-O-V-E-V-A isanother one.
3 you found while looking through some papers? 3 Q. Isthat --
4 A. Yes 4 A. A parent.
5 MS. VANSE: And Plaintiffswill be Bates 5 Q. Right. Butisit -- | guessit's Genoveva
6 stamping them and producing them to all parties? 6 DeAlba?
7 MS. KOTT: Correct. 7 A. Yes
8 MS. VANSE: Q. Do you know if you have any 8 Q. Anyoneédse?
9 other letters or notes that would relate to Walter Helms 9 A. [|-D-A-L-I-A Lopez.
10 or the schoolsin West Contra Costa other than the three 10 Q. Anyone else that you recall?
11 that you gave us? 11 A. Beatriz Ezcutia
12 A. | think I might have, but | didn't have timeto 12 Q. Just go ahead and spell that, if you would?
13 find them. 13 A. First nameor --
14 MS. KOTT: | wasgoing to say they would also 14 Q. Bothfirst and last.
15 haveto be responsive to some request that you've made 15 A. B-E-A-T-R-I-Z. Andthelast nameis.
16 for usto produce them. 16 E-Z-C-U-T-I-A.
17 MS. VANSE: Right. I'mjust tryingto get a 17 Q. Anyone else that you can recall?
18 sense of what you al might have in addition to these 18 A. America-- | don't remember her last name right
19 three 19 now.
20 Q. And wherewould any additional letters or notes 20 Q. Anyoneédse?
21 be? Do you know where they are, or you just didn't have | 21 A. Maria . | don't remember her last
22 timeto look for them? 22 name.
23 A. | might have some, and | know that other 23 Q. And can weleave ablank after "America' and
24 parents have alot of evidence, if | should cdll it that 24 "Maria," and then when you get your transcript and
25 way, or proofs. 25 review it, if you either remember or could look up their

7 (Pages 22 to 25)
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Page 28

1 last names, | would appreciateit. And you can just 1 A. My littleoneisfive. Sara
2 fill it in when you review your transcript. 2 Q. Doesshegoto school yet?
3 A. Americais Mazariego, M-A-Z-A-R-I-E-G-O. 3 A. Yes
4 Q. Maridslast name you don't recall? 4 Q. Where does she go to school ?
5 A. No, | can't recall that. 5 A. Where, meaning what city?
6 Q. WEell leaveit blank. You canfill itin. 6 Q. What'sthe school called?
7 Anyone else? 7 A. Montalvin Manor School.
8 A. Migud. Gutierrez | think ishislast name. 8 Q. Canyou spdl that?
9 Jorje . | don't remember hislast 9 A. Let mewriteit.
10 name. 10 Q. Sorry.
11 Q. Canweleave ablank for that one, also? 11 A. That'sokay. Okay. Montalvin,
12 Anyone else? 12 M-O-N-T-A-L-V-I-N, M-A-N-O-R, School.
13 A. | know there are more parents, but | can't 13 Q. And she'sin kindergarten?
14 recall their names. 14 A. That'scorrect.
15 Q. Aretheseal parentsthat areinvolved in the 15 Q. What about your oldest son?
16 Coffee Club? 16 A. Hesasenior, in 12th grade.
17 A. That'sright. 17 Q. What school does hego to?
18 Q. About how many parents are in that club? 18 A. Richmond High Schoal.
19 A. Usualy 12, sometimes more, sometimes | ess. 19 Q. Did he attend Richmond for al of hishigh
20 Q. Isthissomething that the parents decided to 20 school years?
21 dart or that the schooal -- 21 A. That's correct.
22 A. Theschoal. 22 Q. Wheredid he go to middle school ?
23 Q. Do you know why the school started the Coffee | 23 A. What wasthe school? Do you remember the
24 Club? 24 school?
25 A. | guessthey wanted parent involvement. 25 MR. CANEL: Ben Franklin.
Page 27 Page 29
1 MS. KOTT: Don't guess. 1 THE WITNESS: Ben Franklinin Daly City.
2 THE WITNESS: I'm pretty sure. 2 MS. VANSE: Q. WhereisDaly City? Whereis
3 MS. VANSE: Q. Wasthe CoffeeClubinplace-- | 3 it, Day City?
4 Let meask you this question first: How many children 4 A. Daly City?
5 doyou have? 5 Q. Uh-huh.
6 A. Three. 6 A. Itissouth of San Francisco.
7 Q. And how many of them went to Helms? 7 Q. IsitinCdifornia, Daly City?
8 A. One 8 A. Yes. It'sCdifornia
9 Q. Just Moises? 9 Q. I'venever heard of Daly City.
10 A. That'sright. 10 A. It'scloseto Westlake. Westlakeisin Daly
11 Q. Andwhen wasthefirst year that he started at 11 City.
12 Helms? 12 MS. KOTT: It'sjust south of San Francisco.
13 A. '99. No. | think it was'98. 13 THE WITNESS: Going south, yes.
14 Q. '98? 14 MS. VANSE: Okay. Westlake. Theresa
15 A. No. '99. '99. 15 Westlake, San Francisco. TheresaWestlakein
16 Q. '99, okay. 16 LosAngeles.
17 A, '99. 17 THE WITNESS: Westlake, Daly City, Cdlifornia.
18 Q. And wasthe Coffee Club in place when you -- 18 MS. VANSE: Q. How long haveyou lived in
19 when Moisesfirg started going to Helms? 19 San Francisco or the San Francisco area?
20 A. Yes 20 A. Lived? | lived here for 20 years.
21 Q. What arethe ages of your two other children? 21 Q. Wheredid you live before that?
22 A. My oldestisamost 18. 22 A. Inmy country.
23 Q. Andthen Moisesis? 23 Q. You'refrom Mexico?
24 A. 14 24 A. El Salvador, Central America
25 Q. And then the third? 25 Q. Whendid you first learn about this lawsuit?
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1 A. You mean when or what year? 1 A. Parent meeting.

2 Q. Wdl, yeah, when. Inwhat year? 2 Q. A parent mesting.

3 A. End of school. 3 And who was talking about the lawsuit?

4 Q. End of which school year? 4 A. Thepersonin charge of the parent meetings.

5 A. '99. 5 Q. And who wasthat?

6 Q. 1999. Sowould that be about May? 6 A. l|ddialopez.

7 A. It had to be before | signed the declaration. 7 Q. Andshe'saparent?

8 Q. Of course, of course. 8 A. Parent, but she worked for the school.

9 A. | don't remember the date. 9 Q. And were there any attorneys at that meeting
10 Q. Youdon't remember, but you know it was the end 10 whenyou firgt heard about it?
11 of the school year, 19997 11 A. No.
12 A. Yes 12 Q. And what did Ms. Lopez tell the parent meeting
13 MS. KOTT: Just to clarify, do you mean the end 13 about the lawsuit?
14 of the'99-2000 school year? 14 A. Shekind of explained what this person wanted
15 THEWITNESS: No. It wasinthemiddle. | 15 totell usabout. Shedidn't exactly know. Shesad
16 don't know. Exactly thedate| don't know. But it was 16 that they were going to tell us more about it.
17 in1999. 17 Q. Soshewastelling you about a meeting that
18 MS. VANSE: Q. And how did you first learn 18 would come after that parent meeting?
19 aboutit? 19 A. Yes
20 A. Therewereacouple of lawyersthere, and they 20 Q. When they would explain?
21 told usabout it. 21 A. Uh-huh, that they were going to be there and
22 MS. KOTT: Objection. Don't talk about the 22 not to missthe meeting because it was very important.
23 content of any conversation with lawyers. It's 23 Q. And so after -- I'm sorry. Did she say
24  atorney-client privilege. But you can talk about, you 24 anything else about the lawsuit other than --
25 know, that lawyers met with you. You candiscussthings | 25 A. No.

Page 31 Page 33

1 likethat. 1 Q. Okay. And how soon after that parent meeting

2 MS. VANSE: Q. | don't want to know anything 2 did you have another meeting, | guess, about the

3 that your attorneys have said to you, athough when did 3 lawsuit?

4 you first decideto get involved in the lawsuit? 4 A. Weéll, we had meetings every week, but | don't

5 A. | guessafter | got tired of everything in 5 remember after that when it was.

6 school and thinking, you know, about this lawsuit, that 6 Q. Okay. And so how soon after -- Let me ask

7 it was something good to do for the children. 7 this: Didyou finally meet with some attorneys that

8 Q. Didyou decideto get involved in the lawsuit 8 wereinvolved inthislawsuit?

9 after that first meeting? 9 A. Yes
10 A. No. 10 Q. And when was that?
11 Q. How soon after that meeting did you decide to 11 A. You mean the date?
12 getinvolved? 12 Q. How soon &fter the meeting with Ms. Lopez where
13 MS. KOTT: Objection. | believe you're 13 sheexplained it?
14 mischaracterizing her testimony. 14 A. | guessit was about amonth, | think. | don't
15 MS. VANSE: Q. You had one meeting wheresome | 15 know exactly.
16 lawyers came, and you heard about this lawsuit; correct? 16 Q. And did you talk about the lawsuit at all
17 A. They didn't come only once. | think they came 17 during that month between the time you first heard about
18 more than once &fter that. 18 it and when you met with the attorneysinvolved in the
19 Q. I'mjust talking about the first time you heard 19 case, if you remember?
20 about the lawsuit. 20 A. | think so.
21 A. No. | didn't decide thefirst time. 21 Q. And who did you speak with during that time
22 Q. Okay. So-- and thefirst time you heard about 22 period?
23 it wasa ameeting with some attorneys? 23 A. | don't remember the names, but there were some
24 A. No,itwasnt. It wasthe school. 24 Spanish speaking persons. They explained it to the
25 Q. Itwasat the school? 25 parents because they needed someone to trandate for
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1 them. Sothey explained it better. 1 Q. Soit'sfor --
2 Q. And these were -- the Spanish speaking 2 A. Anyone who can -- who wants to help, | guess.
3 trandators were from the school, or were they from the 3 Q. Soit'sjust -- It's something for any schooal;
4 atorney's office, if you know? 4 it'snot just particular parents from Helmsthat go to
5 A. Theattorney's office. 5 the Coffee Club?
6 Q. Anyone else that you spoke with in between that 6 A. Especialy parents from the school and parents
7 first time when you heard about it and the first meeting 7 that wanted to get involved in helping at the schoal.
8 that you had with the lawyers that you spoke about this 8 Q. Do you know if the Coffee Club was started by
9 cax? 9 Hemsor if it was started by the school district?
10 A. No. Just them. 10 MS. KOTT: Objection. Calsfor speculation.
11 Q. And so when you finally did meet with the 11 MS. VANSE: Q. If you know.
12 attorneysin this case, isthat when you decided to get 12 A. School.
13 involved? 13 Q. Arethese meetings, these Coffee Club meetings,
14 A. Yes 14 held at Helms?
15 Q. Werethere other parents that decided to get 15 A. Yes
16 involved aswell? 16 Q. Andyou ill go to the meetings every week?
17 A. Yes 17 A. No, | haven't. | don't go to the meetings.
18 Q. What were their names? 18 They canceled meetings.
19 A. Theones| remember is Beatriz Ezcutia, 19 Q. And when did they cancel the meetings?
20 Genoveva, mysdf. And | don't remember the other 20 A. Thisschool year.
21 person's name, but they are in the papers. 21 Q. Do you know why?
22 Q. Okay. Do you know of any parentswho decided | 22 A. Becausethis person Tanya didn't want the
23 not to get involved after either that meeting, that 23 parents, you know, involved in the school anymore, not
24 first meeting with Ms. Lopez, or the meeting with the 24 the way we were involved before.
25 atorneys? 25 Q. Do you know what her job was at Helms?
Page 35 Page 37
1 A. No. 1 A. She'scoordinator.
2 MS. VANSE: Do you need to take abresk at dl? 2 Q. Do you know what she coordinates?
3 THE WITNESS: No. I'mfine. 3 A. Community -- | don't recall exactly, but she's
4 MS. VANSE: Q. DoesMoises till attend Helms? 4 supposed to work with the parents and the school.
5 A. No. 5 Q. Do you know if she just workswith Helms or if
6 Q. Where does he go to school now? 6 sheworkswith other schoolsin the school district?
7 A. Richmond High School. 7 A. | know she workswith Hems. And | think
8 Q. Freshman? 8 sometimes she works with Richmond High School because
9 A. Yes 9 I've seen some persons that work at Richmond High talk
10 Q. Doyou ill have any activities, or do you 10 with her at Helms. They would meet there.
11 ever goto Helms Middle School now that your sonis not 11 Q. And she decided to cancel the meetings starting
12 attending there? 12 thisyear?
13 A. | haven't been there ever since, but | keep 13 A. Yes
14  contact with some parents that till do. 14 Q. Sowhat wasthe -- Why did you have the meeting
15 Q. When wasthe last time that you were at Helms 15 last week?
16 yoursdf? 16 A. Theusua meetings, you know.
17 A. Last week. Last week. 17 Q. What are the usual meetings? Let me get this
18 Q. Why wereyou there last week? 18 draight. The Coffee Club met or meets how often?
19 A. Therewas ameeting. 19 A. Every Tuesday.
20 Q. What kind of meeting wasit? 20 Q. Every Tuesday. And those meetings are till
21 A. Parent meetings. 21 continuing?
22 Q. Wasit till aCoffee Club meeting? 22 A. No.
23 A. Yes 23 Q. Those are the meetings that are canceled?
24 Q. IsCoffee Club just for Hlms parents? 24 A. That'sright.
25 A. Community parents. 25 Q. Arethere any other meetings that you attend
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1 that relate to schools or schools within the school 1 meetings?
2 digtrict? 2 A. No.
3 A. Schooal site council meetings. 3 Q. Have you asked anyone about that, why you
4 Q. How often does that meet? 4 haven't been receiving notice?
5 A. Onceamonth. And district meetings. 5 A. No, but | think I know.
6 Q. And how often are the district meetings? 6 Q. Why do you think?
7 A. Onceamonth. 7 A. They don't want me there.
8 Q. Any other meetings? 8 Q. When you say "they," who do you mean?
9 A. | went to aschool board meeting. 9 A. | know Tanyaisone. And Renee. She'sthe one
10 Q. Do you know how often they meet? 10 incharge of the school funds, general funds, at the
11 A. | think it's once amonth, also. 11 schoal.
12 Q. Butyou just attended once? 12 Q. Do you know Renee's last name?
13 A. Yes 13 A. | cant recall her last name right now.
14 Q. Doyou goto al the school site council 14 Q. Sheworksfor the school district?
15 meetings? 15 A Yes
16 A. What do you mean? 16 Q. Anyone else you were referring to when you said
17 The school site council meetings that are once 17 they don't want you there?
18 amonth, do you go to that meeting every month? 18  A. Theprincipa isone, but he's not there
19 A. | used to go every month. 19 anymore.
20 Q. Whendid you stop going? 20 Q. That's Steve Muzinich?
21 A. When school -- the last school year. 21  A. That'sright.
22 Q. Sothat would be the end of the 2000-2001 22 Q. Anyonedse?
23 school year? 23 A. Someteachers.
24 A. Uh-huh. Yes, correct. I'msorry. | just 24 Q. Would one of the teachers be Mr. Flaherty?
25 forgot. 25  A. No. Hewasn't one of the members.
Page 39 Page 41
1 Q. So haveyou goneto any of the school site 1 Q. Why don't you think they wanted you at the
2 council meetings this school year, the 2001 -- 2 school site council meetings?
3 A. No. 3 A. Who?
4 Q. Isthere areason why you stopped going? 4 Q. Tanya, Renee, Principa Muzinich and some
5 A. They haven'tinvited me. They would send me a 5 teachers.
6 notice every time they had one, and they stopped sending 6 MS. KOTT: Objection. Calsfor speculation.
7 it 7 MS. VANSE: Q. You can answer.
8 Q. Do you know if you have to be invited to attend 8 A. Because we were againg al the -- about the
9 the school site council meeting? 9 things they were doing, the way they were handling the
10 A. They haveto let the parents know, at least the 10 money.
11 onesthat are members and the onesthat are involved. 11 Q. Any other reason you think they might not have
12 Q. Andwhenyou just said "members,” what do you 12 wanted you there?
13 mean members? Members of what? 13 MS. KOTT: Same objection.
14 A. Because the onesthat are members are the ones 14 That's okay. Go ahead.
15 that canvoteif they have to make any decision 15 THE WITNESS. We were always telling them why
16 regarding the school. 16 the studentsdidn't have new textbooks. | guessthey
17 Q. Soit'samember of the school site council ? 17 didn't like that. And we were always telling them about
18 A. Yes 18 the-- you know, the school situation. We were always
19 Q. Areyouamember of the school site council? 19 asking them about the money, how they were handling the
20 A. Yes, | think | am. 20 money in the schoal.
21 Q. Isyour husband a member of the school site 21 MS. VANSE: Q. And when you say "we were
22 council? 22 awaysasking," do you mean you and the other parents?
23 A. No. 23 A. Meand the other parents.
24 Q. Sofar for the 2001-2002 school year, you 24 Q. Would these be other parents that you've
25 haven't been informed of any of the school site council 25 mentioned previoudy as members of the Coffee Club?
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1 A. Not only the members but other parents at the 1 theschool board.
2 Coffee Club. We would speak for them. 2 Q. And when you're talking about -- again, "we
3 Q. Any other parents besides parentsthat are 3 the parents, thisisjust parents who are involved with
4 members of the Coffee Club that you were referring to 4  the Coffee Club?
5 when you said you would make these -- 5 A. Yes
6 A. All the parents at the Coffee Club. 6 Q. And when you say afolder full of complaints,
7 Q. Okay. So no other parents outside the Coffee 7 did those have documents and the | etters that you were
8 Club that you're referring to when you said "They didn't 8 referring to earlier?
9 want usthere"? 9 A. Morethan that.
10 A. No. 10 Q. Other than what you've aready talked about,
11 Q. And do you attend the district meetings? 11 theletters and the photographs, what else was in that
12 A. Not anymore. | havent. 12 folder full of complaints?
13 Q. And when was -- I'm sorry. 13 A. Complaintsthat different parents have made to
14 When did you stop attending the district 14 theteacher and complaintsthat they have made to the
15 meetings? 15 digtrict.
16 A. Beforethey ended the last school year, 16 Q. Aretheseletters?
17 1999-2000 -- no. 2000-2001. 17 A. Letters, signatures.
18 Q. Why did you stop attending those meetings? 18 Q. Istherea-- I'msorry. Wasthere apetition
19 A. Because school ended. 19 signed?
20 Q. Andyoujust haven't started going to them 20 A. And that, too.
21 againthisyear? 21 Q. Anything else other than what you've told me
22 A. No. They send me the papers from the digtrict, 22 wasinthat folder full of complaints?
23 but | didn't go to the meeting. 23 A. Everything about the school, you know. All the
24 Q. Does Richmond High School have a school site 24 things we were not happy about, about the principal,
25 council meeting? 25 about the personnel, you know, this person Tanya, the
Page 43 Page 45
1 A. Yes 1 way she humiliated the parents and discriminated the
2 Q. Do you atend that? 2 parents.
3 A. | haven't, not yet. 3 Q. Do you know how the folder -- like, how did you
4 Q. Do you plan on attending that meeting? 4 put together the folder? Was that something you did at
5 A. Yes 5 the Coffee Club?
6 Q. Do you know how often it meets? 6 A. Wedid it in meetings we had at the school.
7 A. Onceamonth. 7 Q. Who collected everything? Did one parent do
8 Q. Any reason why you haven't attended a meeting? 8 that?
9 A. I'vebeeninvolved with my daughter's, you 9 A. All the parents.
10 know, school, and other things. 10 Q. Butthere-- Excuse me. Go ahead. Finish,
11 Q. And you said you attended a school board 11 please?
12 meeting once? 12 A. All the parents had different papers, and we
13 A. That's correct. 13 al put them together. We made copies of everything.
14 Q. Andwhen wasthat? 14 Wekept copiesfor ourselves. And we sent copiesto the
15 A. 1 don't remember exactly the date. 15 school.
16 Q. Do you remember approximately when it was? 16 Q. Doyou ill have a copy of everything that was
17 A. It was before school -- you know, that school 17 inthat folder?
18 year ended, 2002 -- | mean 2001. | get confused. 18 A. | know there's one parent that has everything.
19 Q. It'seasytodo. 19 Q. Whoisthat parent?
20 A. Yes 20 A. |think it's Roscio . That's
21 Q. And why did you attend that school board 21 another parent you can add to the list. | don't recall
22  mesting? 22 her last name.
23 A. Because we, the parents, weretired of all that 23 Q. Canweleaveablank for that? Thank you.
24 was happening in the school. We brought afolder full 24 And she has a copy of everything that wasin
25 of complaints and took them there and presented them to 25 that folder?
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1 A. | believe shedoes. Sheisthe one. 1 Q. Andwhat did she do when she came and spoke to
2 Q. Andwhat happened at that school board meeting? 2 theparents? What did she talk about?
3 A. Therewere alot of schools there, you know, 3 A. About the situation at the school and about
4 complaints about the Situation at the school. | 4 thisperson, TanyaAvila, insulting the parents. She
5 remember there was Kennedy High School. That's the one 5 wanted tofix, | guess, everything, but she didn't.
6 | remember because they had alot of things to say, bad 6 Q. Shedidn't. Did you speak with her again after
7 things, actually, about the school. And other schools. 7 that second meeting?
8 Q. Were these parentsfrom -- 8 A. No.
9 A. Parents, teachers, students. Most of them were 9 Q. Didyou ever receive any letters or anything
10 students and teachers. 10 from her?
11 Q. And do you know if anything happened after that 11 A. Her secretary called me a couple of times.
12 meeting, if the school board did anything as aresult of 12 Q. Didyou speak with the secretary?
13 that meeting? 13 A. Yes
14 MS. KOTT: Objection, vague. 14 Q. Andwhat did shetell you?
15 THE WITNESS: They didn't say anything. They 15 A. Shewanted to let me know about this meeting we
16 just heard everybody, what they had to say. 16 weregoing to have with her at Helms. The reason she
17 MS. VANSE: Q. Did you receive any letters or 17 cdled mewasbecause | sent her acomplaint.
18 information after that meeting? 18 Q. You sent acomplaint to Carolyn Sater?
19  A. Thereweretwo personsthat approached me after 19 A. Yes. It'snot here. She hasit with her.
20 | said what | had to say to the board. 20 Q. Youdidn't keep acopy of the letter?
21 Q. Who approached you? 21 A. No, | don't haveit. | know there's a parent
22  A. Therewasthis superintendent. Let mesee. | 22 that has everything.
23 think | haveit -- Do you need her name? She said that 23 Q. Andthisletter that we've marked as Deposition
24 she supervised dl the principals of the school 24 Exhibit 3, thiswasthe letter that she sent --
25 didtrict. 25 Actudly, I'll just ask you.
Page 47 Page 49
1 Q. Isthat Dr. Gloria Johnston? 1 A. That wasthe principal.
2 A. No. 2 Q. That wasthe principal?
3 Q. Butit wasone of the superintendents of the 3 A. Yes
4 digrict? 4 Q. Sothiswasn' the letter you responded to --
5 A. That'scorrect. 5 or I'm sorry, that she responded to you?
6 MS. KOTT: It'spossible her nameislisted on 6 A. No.
7 theletter from Steve Muzinich. 7 Q. That'sright. It's Steve Muzinich.
8 MS. VANSE: Carolyn Slater. 8 A. No.
9 THE WITNESS: Yes, that's correct. 9 Q. Didshesend you aletter back after you sent
10 MS. VANSE: Thank you. 10 her aletter with your complaints?
11 THE WITNESS: It's hard for me to remember 11 A. No.
12 everything. 12 And there was another person that approached me
13 MS. VANSE: Q. Andwhat did she approachyou | 13 after that school board meeting.
14 about? 14 Q. Who wasthat?
15 A. | guessshewasinterested in what | said to 15 A. Hisnamewas David Azcarraga,
16 theboard, and she said -- she wanted to know about the | 16 A-Z-C-A-R-R-A-G-A.
17 school. Shewanted to hear what | had to say. | just 17 Q. Who washe?
18 told her the truth. 18 A. Hesaid hewasadirector, maintenance
19 Q. Wasthat the only time you spoke with her? 19 operation and transportation, of West Contra Costa
20 A. That wasthefirst time. 20 Unified School Digtrict.
21 Q. When did you speak with her again? 21 Q. Andwhat did he approach you for?
22 A. When she came to school and spoke with the 22 A. Hewanted to hear -- Well, actualy, | think
23 parents. 23 thereason they wanted to talk to me was because we
24 Q. Thiswasat Hdms? 24 didn't say much about the school. Everything wasin the
25 A. That'sright. 25 folder, you know. We didn't want to waste time. That's
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1 why we put everything there. And since they didn't hear 1 Q. And how many parents wereinvolved in the
2 anything, | guess they wanted to hear it fromus. And 2 Parent Patrol?
3 hewanted copies of what we handed to the school board, 3 A. Two each day, different days, you know.
4 but wedidn't giveit to him. 4 Q. Soyouwould have two parents every day of the
5 Q. Youdidnt give him copies? 5 week?
6 A. No. 6 A. Week.
7 Q. Any reason why not? 7 Q. Every school day of the week?
8 A. Hewanted to meet with the parents, too. 8 A. When the parents could do it.
9 Q. Wasthere any reason why you didn't want -- 9 Q. When did the Parent Patrol start?
10  A. Ididnttrust him. 10  A. Last school year, 2000-2001.
11 Q. Why didn't you trust him? 11 Q. Wasthat something the parents decided to do or
12 A. Because everybody from the district, you know, 12 that the school tried to initiate?
13 they -- they're dl the same. 13 A. Theparents, | think.
14 Q. When you say everyone from the district is all 14 Q. If you could just describe for me alittle bit
15 thesame, what do you mean? 15 what you did as a parent on patrol. What would that
16 A. They never give you any resolutions. They just 16 involve? Did you just walk around the school ?
17 throw the ball to each other and nobody's fault. 17 A. Wewould haveto walk around the school and
18 Q. Did you spesk with Mr. -- Did you meet with 18 check the bathroom, the halls, outside the school. When
19 David dfter that meeting? 19 we attended the meetings -- you know, we did it because
20 A. No, wedidnt. 20 therewerealot of students cutting classes. We would
21 Q. Did you ever receive any letters from him? 21 tell them or ask them if they werein class or to go
22 A. No. What he said was that the district had 22 back to their classes, or we would just tell someonein
23 some money to fix part of the school, but they didn't 23 charge, you know, to check on those kids.
24 have that much money, which | didn't believe, because if 24 Q. Werethe parents there for the entire school
25 he said that they had money, it was because they could 25 day?
Page 51 Page 53
1 do something about the school. We didn't understand why 1 A. No, just acouple of hours, | think mostly
2 they didnt. 2 during lunch time because they had different times for
3 Q. Why they didn't what? 3 lunch.
4 A. Fix the school. And not only that school, but 4 Q. What was the reason for starting the Parent
5 dl the schools. 5 Patrol, if you know?
6 Q. Do you know if either Ms. Sater or David are 6 A. Because they didn't have enough security guards
7 ill employed by the district? 7 there
8 A. Yes. Yes, they are. 8 Q. The school didn't have enough security guards?
9 Q. Do you need abreak? 9 A. No.
10 A. I'mfine 10 Q. DoesHelmstill have a Parent Patrol, if you
11 (Recesstaken.) 11 know?
12 MS. VANSE: Q. Weve aready talked about some 12 A. | don't think so.
13 of the meetings that you attended, the school site 13 Q. Do you know why they don't?
14 council and the Coffee Club. Were there any other 14 A. Same reasons, because this person doesn't want
15 activitiesyou were involved with at Helms? 15 parentsthere at the school, you know, Tanya.
16  A. Patrolling. 16 Q. Just Tanya?
17 Q. Anything else? 17 A. That'swhat | think.
18  A. Notright now. | can't remember. 18 Q. You said that Helms has a new principal?
19 Q. And patrolling. Wasthat part -- | think it's 19 A. Yes. | don'trecal her name.
20 called the Parent Patrol? 20 Q. Isshenew for this 2001-2002 school year?
21 A. That'sright. 21 A. Yes
22 Q. Whatisthat? 22 Q. Haveyou ever met her?
23 A. Some of the parents would help security guards 23 A. No, not yet.
24 around the school to control the students because there 24 Q. Do you plan on meeting her?
25 were so many fights there, especialy during lunch time. 25 A. Yes
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1 Q. When did you plan on meeting her? 1 of?
2 A. | don't know, but | am planningit. | guess| 2 A. I'mnot sure, but this parent told me that
3 want her to know everything we did, and | don't want 3 Tanya
4 anybody to tell her something that is not -- 4 Q. Which parent told you that?
5 Q. When you say you warnt to tell her what we did, 5 A. One of the parentsin the Coffee Club. | think
6 do you mean the Coffee Club? 6 itwasMartha
7 A. Yes, thegood things we tried to do for the 7 Q. Anything else you want to speak to the new
8 schoal. 8 principa a Helms about?
9 Q. Canyougive mealist? What are the good 9 A. | wanted to meet her and hear what she hasto
10 thingsthat the parent -- I'm sorry, the Coffee Club 10 say tothe parents.
11 tried to do for the school ? 11 Q. Do you have a scheduled meeting with her
12 A. Wehad in mind, you know, for them to fix the 12 aready?
13 school, the windows the classrooms, the bathrooms, to 13 A. No. | heard that she has spoke with some
14 have new textbooks for the students. 14 parents. She hasn't called me yet.
15 Q. Somaybel asked my question badly. Whenyou | 15 Q. Would you expect her to call you?
16 say you didn't want -- you wanted to tell her "what we 16 A. | hope shedoes. She speaks Spanish and
17 did for the school,” do you mean the problems you had 17 English. | cantell her in Spanish or English.
18 with the school or things that the Coffee Club actually 18 Q. Moisesisno longer at Helms; correct?
19 did for the school? 19 A. No.
20 A. All of it. 20 Q. Sowould there be a specific reason why she
21 Q. Let'sstart with the things that the Coffee 21 would be calling you?
22 Club actualy did for the school. Would that be like 22 MS. KOTT: Objection. Callsfor speculation.
23 the Parent Patrol, I'm assuming isone. Isthat 23 MS. VANSE: Q. If you know.
24 correct? 24 MS. KOTT: Same objection.
25 A. Yes 25 THE WITNESS: | guess| think she knows about
Page 55 Page 57
1 Q. What were some of the other things that the 1 the parentsthat wereinvolved at their Coffee Club.
2 Coffee Club actualy did for the school? And well talk 2 MS. VANSE: I'd like to have this marked as
3 about the problems and issues you raised in a second. 3 Exhibit 4.
4 A. Every timethe parentstried to help in any 4 (Whereupon, Defendant's Exhibit 4
5 way, they wouldn't let them. They wanted their help, 5 was marked for identification.)
6 but they didn't ever -- they never let them do it 6 MS. VANSE: Q. Ms. Canel, canyou just takea
7 freely. 7 look at this document and tell mewhat it is, the
8 Q. So wasthere anything that the Coffee Club was 8 document marked as Exhibit 4?
9 abletodo to actualy help the school, physically do? 9 A. My declaration.
10 A. Yes. Likeyou know, helping the security 10 Q. Canyou just ook through dl the pages and
11 guards. 11 make surewe haveit? | think there should be four,
12 Q. Anything else? 12 with Plaintiff's Bates stamp No. 00184 through 00187.
13 A. Notright now. | can't think of anything. 13 A. Therearefour.
14 Q. And then what were the -- | guess the issues 14 Q. And that's the declaration you signed in this
15 that you want to make sure that the new principal knows | 15 matter?
16 about? Isthat afair way to putit? You want her to 16 A. Yes
17 know about certain things? 17 Q. And did you review this declaration before you
18 A. That'sfine. 18 signedit?
19 Q. What are those problems or issues that you want 19 A. Yes
20 her to be aware of ? 20 Q. And other than we've already talked about the
21 A. | heard from a parent that someone told her 21 mistake in the principal’s name, was there anything else
22 everything, you know, different than it was, that this 22 that you thought was inaccurate about it?
23 persontold the principa that we only come there to 23 A. No.
24 make problems. 24 Q. Didyou sign any other declarations other than
25 Q. And who told the principal that, that you heard 25 thisoneweve marked as Exhibit 4?
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1 A. No. 1 him, he never knew.
2 Q. I'dliketo direct your attention to paragraph 2 Q. And so because Mr. Muzinich didn't seem to know
3 6, and whereit states that the principal himself did 3 what was--
4 not have proper certification to teach public school, 4 A. Therewas onetimewhen | asked him after our
5 "Itismy understanding that the principal, 5 meeting that the parents wanted to know, and he would
6 Mr. Cummings' -- we know isnhow Mr. Muzinich -- 6 say, "l dontknow." Andthenl said, "Thenyou're
7 "received his post-secondary training in carpentry and 7 supposed to ask. You'rethe principal. You're supposed
8 isnot licensed for his position as principal." 8 toknow." Hegotangry. Butl didn't care.
9 Can you tell me why you thought that 9 And he was supposed to go to the district.
10 Mr. Muzinich did not have proper training to be a 10 "Maybethey could give us some answers.”
11 principa? 11 "No," he says. "If you have any questions, you
12 A. | didn't thought. | knew. 12 should ask him, and I'm going to try to find out."
13 Q. How did you know that? 13 "We have done that aready, but you havent
14 A. Because Iddialopez told us. 14 doneanything. So we are just trying to do what we can
15 Q. One of the mothers, okay. 15 by ourselves.”
16 A. Yes 16 "So? Okay," hesaid. "That's okay."
17 Q. When did shetell you this? 17 And that was that.
18 A. | don't know when, but shetold us. Shetold 18 Q. When Mr. Muzinich told you he didn't know or he
19 the parents. 19 wasn't sure about how to fix or do something, what made
20 Q. Wasthisat a Coffee Club mesting? 20 you think that he wasn't licensed for his position?
21 A. No. 21 A. 1toldyoualready. Hedidn't act likeit. To
22 Q. What did she say, if you remember? 22 me, he acted like an unprofessional principal. The way
23 A. That what she knew was that he was -- he used 23 heused to talk, the way he used to handle things,
24  toteach carpentry at the school, and that's all he 24 problems, in schoal.
25 knew, and he didn't have any trainingto beaprincipal. | 25 Q. Soyouthink if he had had the proper license,
Page 59 Page 61
1 Q. Did she say why she knew this or why she 1 that he would have been able to have answers for you?
2 thought that? 2 A. | think so.
3 A. Because she worked at the school and she knew 3 Q. And then aso in your declaration in paragraph
4  things about people who worked there. 4 6, thelast sentence, it says, "I have aso been told
5 Q. Any other reason why you thought Mr. Muzinich 5 that several teachersare not properly certified to
6 wasnot licensed for his position as principal ? 6 teach.” Andwhat teachers are you referring to in that
7 A. Hedidnt act likeit. 7 paragraph?
8 Q. Any other reason? 8 A. | know about aP.E. teacher. Andtherewasa
9 A. Hewasdisrespectful to the parents, to the 9 «iienceteacher. | don't know their names. And | don't
10 childrenfromwhat | saw. He didn't have experience. 10 know exactly what other teachers, but | know. | know
11 Henever knew anything. Every timeweusedtoask him | 11 because ateacher told me.
12 things, he never knew. 12 Q. Sowhenyou're saying "l have been” -- "l have
13 Q. Can you give me an example of something you 13 asobeentold,” that's what you were told by another
14 asked him about that he didn't know? 14 teacher at the school?
15  A. Likewewill say, "When are you going to fix 15 A. (Witness nods head.)
16 thewindows?" 16 Q. Which teacher was that that told you?
17 "I don't know," he would say. 17 A. Ms. Colleen was one, was one.
18 "Don't you have money to fix it?" 18 Q. That's Colleen Coll?
19 He would say "No." 19 A. Yes
20 "Aren't you asking for money, you know, of the 20 Q. Who wrote the --
21 district to help you?' 21 A. Yes
22 "Wdll, they say they don't have money. They 22 Q. -- Exhihit 2, okay.
23 don't have enough.” 23 Anyone dsetdll you that besides Ms. Coll?
24 And the things -- you know, simple things that 24 A. ldalia, because she worked inside the school.
25 | can't remember exactly, but every time we would ask 25 Shehad her son in the schooal, too.
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1 Q. Andjust to be clear for the -- When you say 1 wasthissome other time?
2 severa teachers are not properly certified to teach, 2 A. At the Coffee Club meeting and at different
3 you mentioned a P.E. teacher and science teacher. Are 3 times.
4 there other teachersthat you're not remembering right 4 Q. What did she say?
5 now, or arethose the only two? And | mean, that'sokay | 5 A. That they didn't have certification to be
6 if youdon't remember. I'mjust trying to seeif 6 teachers.
7 thereésmore. 7 Q. Did she say how she had found that out by
8 A. No. | don't remember. 8 working at the school?
9 Q. Andwhat did Ms. Coll tell you about these 9 A. Because she worked inside the school. She
10 teachersnot being properly certified? 10 knows. Shewould -- Other teachers would tell her stuff
11 A. Widll, that, that they weren't properly 11 from the schoal.
12 certified teachers. 12 Q. I'msorry. | may have asked you this aready,
13 Q. Did she explain what properly certified meant? 13 but what was Ms. Lopez'sjob at the school ?
14 A. No, but | know. 14 A. Shewasaparent liaison.
15 Q. What do you understand properly certified to 15 Q. Wassheavolunteer, or was she paid?
16 mean? 16 A. Shewaspaid. Shedid it because her son was
17 A. They don't have the -- They haven't beenin 17 sarting there. She wanted to be close to him and at
18 school and graduated to be exactly ateacher. Some of 18 the sametime help the parents.
19 them have emergency certification. 19 Q. Do you know if she got involved in this
20 Q. Sowhen you say not properly certified, does 20 lawsuit?
21 that mean that they're on an emergency credential ? 21 A. No.
22 A. Some of them, they're not even teachers. 22 Q. Shedidn't get involved?
23 They're there because there are no teachers at all to 23 A. No, shedidn't.
24 teach. That'swhat Mr. Muzinich told us once. 24 Q. Did sheever consider being involved, if you
25 Q. I'msorry. Misswho? 25 know?
Page 63 Page 65
1 A. Theprincipal. 1 A. | think she did, but she couldnt do it because
2 Q. What did Mr. Muzinich tell you? 2 shewas an employee at the schoal.
3 A. That they have these teachers because there 3 Q. Any -- never mind. I'll go on.
4 wereno teachers. They had to take whatever there was. 4 Paragraph 7, where you talk about "the
5 Q. Washereferring to any teachersin particular? 5 classroom materials areinadequate,” can you just
6 A. Inparticular, no. 6 describefor mealittle bit what you mean when you say
7 Q. Did he state whether or not the teachers that 7 they areinadequate? What does that mean to you?
8 they could find had emergency credentials or not? 8 A. When | wastalking about the books, they had
9 A. No. 9 gréffiti amost in al the pages, insde and outside,
10 Q. No, hedidn't say that, or no, you don't know? 10 old books. And | mean old, because | made sure of that.
11 A. No, | don't remember. 11 Q. Anything else you're referring to when you say
12 Q. How did it come up that Ms. Coll wastalking 12 they'reinadequate?
13 about the credentials of other teachers? 13 A. They didn't have the proper, you know, material
14 A. Shewould tell me things about the schooal, 14  because | remember thisteacher, Ms. Colleen, telling me
15 thingsthat she wasn't very happy about. 15 that they had to buy pencils, papersfor the kids
16 Q. Would these be at meetings or just one-on-one? 16 because they wouldn't buy it for them. They will tell
17 A. Outside the school. Even inside the school 17 them that they didn't have enough money or that the
18 because | visited her classroom once. 18 money she had to buy the material was aready gone. So
19 Q. Did your son have her as ateacher? 19 they had to buy it for the kids.
20 A. Yes 20 Q. Did sheever tell you she was reimbursed for
21 Q. How about Ms. Lopez? When did shetell you 21 anything she purchased?
22 that these teachers had not been properly certified to 22 A. No, shedidnt.
23 teach? 23 Q. Shedidn't get reimbursed, or she didn' tell
24 A. What did shetdl me? 24 you?
25 Q. Whenwasthis, at the Coffee Club meeting, or 25 A. No, shedidn't get reimbursed.
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1 Q. Anything else you're referring to when you 1 Q. And what math teacher was that that told you?

2 statethat the classroom materials are inadequate? 2 A. Youmean his name?

3 MS. KOTT: You canrefer to the declaration, if 3 Q. Yes

4 youwant. 4 A. | don't remember his name.

5 MS. VANSE: Q. I'mjust tryingto -- Since 5 Q. Wasit your son's math teacher?

6 "inadequate" iskind of avague term, | want to make 6 A. No, because he was a bilingual teacher.

7 surel understand what you were meaning when you said 7 Q. Didyour son have a history book in his history

8 that. 8 classat Hdms?

9 A. Widll, it would come to the same thing, the 9 A. No.
10 books. They had to take copies of notesto do their 10 Q. And by that, did he use ahistory book in
11 homework. They couldn't even take their bookshometo | 11 class, if you know?
12 study for atest. It wasfrustrating for my son, | 12 A. Sometimesthey had to shareit or just, you
13 remember. 13 know, take notes from what the teacher had to write on
14 Q. You saidyou recall that some books used at 14 theblackboard or copies she would make. Shewould have
15 Hemswereold. Canyou tel mewhat were those 15 torunall theway to the office and make copies for
16 textbooks? 16 them. That's because | saw her, and she told me.
17 A. History. 17 Q. Shetold you that she'd have to make copiesfor
18 Q. Any other books that you thought were old? 18 the students?
19 A. Science and math. Especially history. 19 A. Shetold me she was there because she needed
20 Q. Any others? 20 copiesfor the students, and these copies she made was
21 A. No. 21 from an updated book she had, not the old book they had
22 Q. And for the history book, how did you know it 22 inschool. The new books she wanted for the students,
23 wasold? 23 actudly.
24 A. | saw them, and | saw the dates. Theteacher 24 Q. Do you know if HElmsis using any new history
25 told me. 25 textbooks this year?

Page 67 Page 69

1 Q. ThisisMs. Call? 1 A. Weéll, the principal said that they had new

2 A. Yes 2 bookscoming.

3 Q. Do you know if -- When you say "history," was 3 Q. For the 2001-2002 school year?

4 that just one history class, or was it several? 4 A. Yes

5 A. No. All the history classes. 5 Q. Do you know if the school has received those

6 Q. Do you know how many history classes there were 6 books?

7 aHems? 7 A. | dontthink yet.

8 A. Therearethree gradesthere. There aresixth, 8 Q. Andwhen Ms. Coll was making the photocopies,

9 seventh and eighth grade. | believein al of them. 9 wassheusing -- did shetdl you if shewasusing --
10 Q. Soyouthink all the history classesin each of 10 I'msorry, making those copiesto usein class or for
11 thegradeswereold? 11 those students to take home?
12 A. Yes. Andtherestill was one math teacher that 12 A. Both.
13 told me that the books were very old, that he teaches -- 13 Q. Sowasit your understanding from her that the
14  he used to teach -- He was teaching math to the 14 studentsdidn't have atextbook in class that they were
15 hbilingua students, and that he needed bilingual books, 15 using?
16 you know, in Spanish, that there were alot of students 16 A. Yes
17 that didn't understand anything in the book. And he 17 Q. And that'swhat Ms. Call told you?
18 wanted books so they could understand and do their work | 18 A. Yes. And my son.
19 better. 19 Q. Did your son take higtory in sixth, seventh --
20 And | told him, "Is there anything we could do 20 Washe at Helmsfor sixth, seventh and eighth grades?
21 tohelp you as parents? Y ou know, we can talk to the 21 A. Just seventh and eighth.
22 principa." 22 Q. Did hetake higtory both those years?
23 "Yes" hesaid, "it would be niceif you could 23 A. Yes. | mean, | don't know exactly if he took
24 tak to himand ask himif he can buy these books for 24  higtory in seventh grade.
25 the students.” 25 Q. Didyou ever speak with any other history
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1 teachersbesides Ms. Call, if there are any? 1 A. | don't remember.
2 A. Yes 2 Q. And going how to science, what science books
3 Q. Who was another teacher that you spoke with? 3 that you know of at Helms do you think were old?
4 A. What was his name? 4 A. All of them.
5 MR. CANEL: What? 5 Q. And how do you know that?
6 MS. KOTT: It's supposed to be your 6 A. Because the students, they would tell the
7 recollection. 7 parents. | would hear this at the Coffee Club meetings.
8 THE WITNESS: | don't remember. | don't 8 | would hear al the parents complaining, you know,
9 remember hisname. 9 thingsthat their kids have told them.
10 MS. KOTT: That's okay. 10 Q. Soisit your understanding that all of the
11 THE WITNESS: But he was a Spanish speaking 11 science textbooks at Helms were old?
12 teacher. 12 A. Yes
13 MS. VANSE: Q. What was your occasion to speak 13 Q. And that's from conversations you had with
14 with him? 14 other parents?
15  A. | met himwhen my son had him for social 15 A. From parents.
16 studiesinoneclass. 16 Q. Did you ever speak with any science teachers
17 Q. Didyou talk about textbooks a all with this 17 about textbooks?
18 other teacher? 18 A. Not that | remember.
19 A. Yes Hesadthat if they gave himlemons, he 19 Q. What about the math textbooks? Which math
20 would make lemonade with those lemons because hedidnt | 20 textbooks were old?
21 have any books. 21 A. | think thisteacher was from seventh -- He
22 Q. What did you understand that to mean? 22 said that he teaches sixth and seventh grade.
23 A. Wdl, it wasperfectly clear. Hedidn't have 23 Q. And thiswas ateacher that told you that the
24 anything, you know, materials, no books. 24 textbookswere old?
25 Q. Woasthat for his history class or his socia 25 A. Yes, teacher.
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1 dudiesclass? 1 Q. Do you know if there were any newer science
2 A. Both. 2 books at Helmsthat the teachers chose not to use?
3 Q. You aso stated that the science books were 3 A. Ms. Colleen told me about the book she wanted
4 old? | think so. Isthat what you said? 4 for the students, and | don't remember thetitle. But
5 A. Yes, | think so. 5 shesaid that that one was more accurate, more updated,
6 Q. Weweretaking about old textbooks, and you 6 | think.
7 gave me history, science and math; correct? 7 Q. That was a history book?
8 A. Prectically every book is old there because 8 A. Yes
9 eventhelibrary booksareold. | saw them, and | spoke 9 Q. But the school didn't have copies of those; is
10 withthelibrarian. 10 that correct, asfar asyou know?
11 Q. When you say the books are old, how -- 11 A. No. Shedidn't tell me -- mention to me what
12 A. They're not updated. 12 shewanted. And shetold the principal what she wanted,
13 Q. But what doesthat mean to you? Isold 15 13 but shedidn't know if they bought the books or anything
14 vyearsago? Isittenyearsago? Isit 50 years ago? 14 likethat.
15 A. 15 and morethan 15. 15 Q. Andjust focusing in on science for the moment,
16 Q. Wevetdked about how you knew that the 16 do you know if Helms had new science books that they
17 history textbooks were old from Ms. Coll and then also 17 weren't using for aparticular reason?
18 thisother history teacher. Do you recall the date of 18  A. | know they have alot of old books because |
19 the history textbook that you considered to be old? Did | 19 saw them. They have aroom where they keep all the
20 you ever see adatein abook? 20 books, the old books. Thisis because a person that
21 A. | tried to look for the date, and | couldn't 21 worksinside there showed them to me.
22 findit. | asked her, and she said, "Thisbook is, 22 MS. KOTT: Do you want a break?
23 like, 20 yearsold." 23 THEWITNESS: Yes.
24 Q. Doyouknow if theinformation in the book was | 24 (Recess taken)
25 inaccurate? 25 MS. VANSE: Q. Other than history, science and
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1 math, arethere -- well, are there any subjectsin 1 A. Math, for instance. He wouldn't explain, you
2 particular in which you spoke to someone about or heard 2 know, the problemsto the kids. He would just write
3 from ateacher that a textbook was old? 3 them on the blackboard, and he would just tell them to
4 A. Yes. Thelibrarian told methere were some 4 doit, and he wouldn't show them how to do it.
5 books, | think encyclopedias, that they were supposed to 5 Q. Isthisthe math teacher we talked about
6 havein both English and Spanish. They didn't have 6 previoudy?
7 them. Therewasaparticular teacher, | don't remember 7 A. Yes
8 hisname, telling me that they needed thisfor history 8 Q. That'sMr. Flaherty?
9 and math, but they didn't have them. 9 A. That'scorrect.
10 Q. And thelibrarian -- those encyclopedias are 10 Q. Any other math teacher that you had that
11 copiesinthelibrary, not aclassroom? 11 problem with?
12 A. Thelibrary. 12 A. | know about him because he was my son's
13 Q. And for the history teacher, was that the -- | 13 teacher.
14 think we already talked about one other history teacher 14 And there was another teacher that apparently
15 you spoke with about textbooks. Wasthat who youwere | 15 wassaying -- | don't remember hisname. Hewasin
16 referring to? 16 sixth grade, | think. He had psychologica problems. |
17 A. No. Itwasanother teacher. 17 think heforgot to take his medicine that day, and he
18 Q. Soyouvetalked with three history teachers at 18 practicaly pushed a student.
19 Helmsabout textbooks? 19 Q. That'shorrible.
20  A. | spokewith different teachers. | can't 20 But that was not your son's math teacher?
21 remember dl their names. 21 A. No, but he has some friends there. And you
22 Q. And then you also said for math; correct? 22 know students, they know everything because they tell
23 A. Yes 23 themselves everything. They tell everything to each
24 Q. Any other specific subjects or subject matters 24 other.
25 that you talked with someone about the textbooks being 25 Q. Do you know what happensto -- Was this
Page 75 Page 77
1 olda Hems? 1 something your son told you, that ateacher had done
2 A. No-- English. | think English. 2 thisat school?
3 Q. Who did you speak to about the English books 3 A. Yes and | heard it from another parent. |
4 beingold? 4 couldnt believeit, but then | heard it from somebody
5 A. My son was one of them. 5 dse Anditwashardto believe.
6 Q. Your son told you that the books were told? 6 Q. Do you know what ever happened to that teacher?
7 A. Yes 7 Ishedill teaching?
8 Q. Did you ever speak with any English teachers at 8 A. Heésdtill teaching.
9 theschool? 9 Q. Ishetaking medication, if you know?
10 MS. KOTT: About the books? 10  A. | don'tknow if he does.
11 MS. VANSE: Q. Yeah, about the books being 11 Q. Did your son have the same math teacher for
12 old. Thank you. 12 both years at Helms, seventh and eighth grade?
13 A. No. Ms. Colleen was -- she mentioned alot of 13 A. No. Hehad adifferent teacher the next year.
14 thingsto me. There were teachersthat would tell her 14 | don't remember hisname. But he said he was a better
15 things, and she would tell me. 15 teacher than the other one.
16 Q. Andoneof thethingsshetold youwasthatthe | 16 Q. Sodid that other teacher explain the homework?
17 English textbooks were old? 17 A. Yes
18 A. Yes 18 Q. Andwhat about socid studies? Was that
19 Q. Inparagraph 8 of your declaration, you state 19 homework explained to your son?
20 that your son "receives homework assignments 20 A. Theteacher did the best he could because he
21 consistently in only two of hissix classes. math and 21 didn't have the proper, you know, material to explain
22 social studies. And the homework that isofferedisnot | 22 thekids and show them what they had to do because they
23 alwaysexplained.” 23 didn't have any books.
24 When you say that the homework is not always 24 Q. Sohedidn't have books, but did he explain --
25 explained, can you tell me what you mean by that? 25  A. Hewould make copies.
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1 Q. Copiesaf portions of the book? 1 Q. It wasdefinitely a substitute teacher?
2 A. Yes, or what they had to do, assignments, you 2 A. She had some problems with her fingerprints,
3 know, things that he will write on thewall -- | mean, 3 something about her fingerprints and her record. |
4 ontheblackboard. And thingslikethat. But hewasa 4 don't know.
5 good teacher. And hedtill is. | know him. 5 Q. So shecouldn't be hired as ateacher?
6 Q. What ishis name? 6 A. No. Shewasthereonly for awnhile.
7 A. | don't remember hisname. Evenif | knew his 7 Q. Whenyou say "only for awhile," how longis
8 name, | couldn't tell you his name because he said he 8 that?
9 didn't want to -- you know, his name to be mentioned in 9 A. A few months. | don't know exactly how long,
10 any of anything because he -- | think he knew about 10 but it wasn't too long.
11 this. 11 Q. And who taught the class?
12 Q. | appreciatethat. But actualy, if | ask you 12 A. Different people. Different persons.
13 for aname, even if he doesn't want you to disclose -- 13 Q. Sotherewere afew substitute teachers that
14  A. Hedoesn't want meto. 14 taught this class?
15 Q. Youdon't haveto tell me hisname. I'm not 15 A. Yes
16 goingto ask you for it. Just for the future, if | do 16 Q. Andthat wasonly for one year of your son's
17 ask aquestion, unlessyour atorney instructs you not 17 science at Helms, or was that for both?
18 to answer, you have to give me an answer if you knowit. | 18 A. That year he had science.
19 A. Yes 19 Q. Heonly had science for one year at Helms?
20 Q. Sowasyour son able to complete the social 20 A. | think so.
21 studies assignments that he was given at Hems? 21 Q. When your son was at Helms, did he have any
2 A Yes 22 textbooksthat he could take home?
23 Q. Werethere any other classes other than math 23 A. No, henever did.
24 and socid studies -- actualy, let me start again. 24 Q. Do you know if he could and he chose not to?
25 Was there any other class besides math where 25 A. They can't -- If they had, there were some old
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1 the homework was not explained adequately to your son? 1 books, hetold me, but they couldn't take it home.
2 A. Not that | know. 2 Q. Sofor hismath classesin seventh and eighth
3 There was some -- the science teacher they were 3 grade, did he ever take a math book home?
4 supposed to have, he was only there for afew months. 4 A. No.
5 Andthen| don't know what happened with her. Andthey | 5 Q. How about for science, did he ever takea
6 never had area teacher for science. They only had a 6 science book home at HElms?
7 subdtitute. So | guessthey didn't learn anything that 7 A. No.
8 year. They didn't do anything in the class. 8 Q. Higtory or social studies?
9 Q. Wasthisateacher for your son? 9 A. No.
10 A. Yes Scence 10 Q. How about English?
11 Q. Do youremember which year, seventh or eighth 11 A. | think he had one old book that he could take.
12 grade? 12 Q. Do you know if he ever asked to take a book
13  A. Ithinkit waseighth grade. But it wasthe 13 home?
14 sameteacher for seventh grade. 14 A. Hedid, but the teacher told him that they
15 Q. Soinseventh grade your son had -- I'm sorry. 15 couldn't take them home.
16 It wasasubstitute he had al year? 16 Q. Which classdid he ask?
17  A. Yes, practicaly. 17 A. History and math.
18 Q. And do you know why he had a substitute? 18 Q. Andthisiswhat your son told you that the
19  A. Therewerenoteachers. That'swhat the 19 teacher had said to him, "Y ou can't take it home"?
20 principa said. | don't know if it wastrue. 20 A. And ateacher told me, and my sontold mea
21 Q. Do you know why the teacher -- why -- Let me 21 teacher told them.
22 askthis Why do you say it was a substitute if the 22 Q. That students weren't allowed to take textbooks
23 person wasthere al year? Do you hot consider that to 23 home?
24 be a permanent teacher or -- 24 A. Yes
25 A. Not apermanent teacher. 25 Q. Werethere any tutoring programs at Helms?
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1 A. | think after school they had some. 1 parent meetingsin these rooms. They didn't have any
2 Q. Wasyour son ever involved in any tutoring 2 heater there. And it was so cold, you have to be well
3 program a Helms? 3 prepared there every time you had a meeting because it
4 A. No. Hewent there a couple of times with the 4 wasso cold.
5 math teacher after we spoke with the principal. 5 Q. Do you remember what room that was?
6 Q. That wasindividual tutoring with the math 6 A. Room 404.
7 teacher? 7 Q. Do you know what that was used for during the
8 A. Yes 8 school day?
9 Q. Any other time he received tutoring at Helms? 9 A. Parent meetings. Students -- now they used to
10 A. No. 10 haveteststhere, Star 9 test or some other test.
11 Q. Haveyou ever heard of aprogram at Helms 11 Q. Solikebig school wide test, not individual ?
12 cadlled Project Climb? 12 A. Student counseling, | think.
13 A. No. 13 Q. And how do you know that? Wastherea
14 Q. I'mgoing to switch gears alittle bit here and 14 temperature gauge in the room that said 40 degrees?
15 ask you about the school building itself. In 15  A. Youcould fed it there.
16 paragraph 9 you state, "I do not believe that the school | 16 Q. Soitfeltlike 40 degrees?
17 hasheaters" And thisisthe second sentence. Isthat 17 A. Oh,yes.
18 what you till believe, that the school does not have 18 Q. And how many times did you have ameetingin a
19 heaters? 19 roomwhereit felt like it was 40 degrees?
20 A. If they have, they don't havein all of the 20 A. How many times?
21 rooms. 21 Q. Uh-huh.
22 Q. Andwhy do you say that? 22 A. | can't remember all the times, but there were
23 A. Because | have been in some of the rooms, and 23 alot of times. And my son told me that there were --
24  they don't have, and my son told me. 24 dll of the rooms that were not attached to the school
25 Q. Your son told you that the school didn't have 25 didn't have any heater and it was very cold.
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1 heaters? 1 Q. Wasthis something that your son would tell you
2 A. Insome of the classrooms. 2 onadaily basisthat would happen; it was cold every
3 Q. Sothere are hestersin some of the classrooms 3 day?
4 a Hems? 4 A. Especialy daysthat were cold or rainy days
5 A. Wél, somework and some dont. 5 that the water would come inside the classrooms.
6 Q. Sowhen you're saying "l do not believe that 6 Q. Did your son ever state whether or not the
7 theschool has heaters," does that mean heaters that 7 heating in a classroom had been fixed or --
8 work or heaters -- 8 A. No, he never did.
9 A. That'strue, that work. Because everything 9 Q. Do you know if the heating at Helms has been --
10 seemsto be old there, and it doesn't work. 10 if they ingtalled new heaters at Helms?
11 Q. Sothere may be heaters, they may just not be 11 A. | don'tthink so.
12 working or not on or something to that matter? 12 Q. But do you know?
13 A. | don't know if they have heatersin the 13 A. Not right now.
14  classrooms to be honest with you. 14 Q. Do you know if the school was planning on
15 Q. That'sfine. I'monly asking for what you 15 ingtaling new heaters?
16  know. 16 A. Wédl, they planned to install a new heater in
17 And aso in paragraph 9 you state that "In the 17 that room, but | don't know if they done that or not.
18 wintertime, it is common for rooms such asthe arts 18 Q. When wasthe last time that you werein a
19 classrooms, gymnasium, library, and any classroom that 19 classroom that felt like it was 40 degrees at Helms?
20 isdetached from the main school building to haveindoor | 20 A. Last winter. And even after that because that
21 temperatures reaching aslow asforty degrees.” 21 roomisusualy very cold even when it's not winter.
22 And how do you know that the certain rooms 22 Q. Room 404 is detached from the main school
23 reach aslow as 40 degrees? 23 building?
24 A. | had beeninoneof them. Like, weused to -- 24 A. Yes itis.
25 for example, we used to make -- we used to have some 25 Q. Inparagraph 10 of your declaration you talk
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1 about the cafeteria, and you state, "The cafeteriais 1 Q. Do you know if Helms has done anything to make
2 not large enough to seat the number of students required 2 lines shorter when students are buying lunch?
3 toeat at any given lunch hour. Consequently, itis 3 A. No, | don't know.
4 typical that the children who cannot find aplace at a 4 Q. How about adding additional places for students
5 tablewill not eat lunch." 5 toesat lunch? Do you know if they've done anything
6 Did you ever hear -- I'm sorry. Let me ask 6 about that?
7 thisfirst: Did your son ever not eat lunch because he 7 A. No.
8 couldn't find aplaceto sit? 8 Q. Whenyou say "no" do you know they haven't, or
9 A. Alot of times. 9 no, you don't know?
10 Q. And thisissomething he would tell youwhenhe | 10 A. They haven't added.
11 camehome from school, that he couldn't eat lunch? 11 Q. And thiswas something you addressed with the
12 A. Not only -- Yes, not only because there weren't 12 principal; correct?
13 enough tables but because the lineswere so big. And | 13 A. Yes manytimes.
14 would hear this not only from him but from different 14 Q. If you could show the witness Deposition
15 parentsand children that | knew. 15 Exhibit 3. If you could look at -- | guessit's one,
16 Q. You sad thelineswere so long. What would 16 two, three, four, the fifth paragraph down of Deposition
17 your son tell you about that? 17 Exhibit 3, whereit states, "The cafeteriahas an
18 A. That by thetime it was -- you know, he would 18 adequate number of tables. Two years ago, we ordered
19 et to get hislunch, he would start to eat, but then it 19 about ten new tables which were placed in the snack bar
20 wastime for him to go to the next class so he wouldn't 20 and the covered lunch area. Students have the option of
21 even havetimeto eat hislunch. 21 dttingin any one of these areas." Did that address
22 Q. Do you know if that was the case for the whole 22 your concerns about cafeteria problems?
23 school year or just for certain portions of the year? 23 A. Thiswasthe principal telling us what he had
24 A. Always. 24 done, but it wasn't enough.
25 Q. Wasthere ever atime during the year when the 25 Q. What else do you think should have been done
Page 87 Page 89
1 lineswerelesslong than in others? 1 that the principal could have done, you thought?
2 A. Never. 2 A. They could have fixed the cafeteria, which was
3 Q. Didyou ever seelong linesat Helmsfor lunch 3 inbad shape. Y ou know, the walls, painting with
4 when you visited? 4 greffiti; thefloor, dirty; you would find water there
5 A. Yes. 5 dll thetime; tables were not very clean; and there
6 Q. When would that be? 6 weren't enough tablesfor al those students.
7 A. Atlunchtime 7 Q. And just focusing on the number of tables, what
8 Q. I'msorry. That wasabad question. 8 esedidyou ask the principal to do that he couldn't as
9 Wasit like during your Parent Patrol or while 9 far asgetting more tables in the cafeteria?
10 youwere at school for some other reason? 10 A. Wetold him about everything, and we would
11 A. Thedifferent timeswhen | wasvisiting the 11 see-- like, we saw onetime the persons that were
12 school. And | would hear every time -- you know, the 12 serving the lunch they didn't have gloves. Or inthe
13 meetings, parents saying that their kids weren't able to 13 stove, the person that was, you know, preparing the food
14 eat. Andthey would come and complain about this. But 14 didn't have gloves. They were supposed to. It was
15 the school couldn't do anything about it. 15 dirty.
16 Q. Wasthis something that your son complained to 16 Q. Sorry. | dont meantointerrupt. I'mjust
17 you about every day? 17 goingto stop you. I'mjust trying to focus on the
18 A. Maybe not every day, but what he would say is 18 issueof tablesand thelong lines. | appreciate the
19 hehad to hurry and run to seeif he could get agood 19 fact that you saw other things that you objected to, but
20 spot, you know. 20 I'mjust trying to focuson if you asked the principal
21 Q. I'mjust trying to -- because I'm kind of 21 or anyone at Helmsto do something about either thelong
22  hearing two different things. Oneisyour son could eat 22 linesor tables--
23 lunch, but it took along timeto get the lunch? 23 A. Yes
24 A. Sometimes he would eat or he would just buy 24 Q. --that they didn't do or suggestions you made
25 something and storeit if he had time. 25 that they didn't take you up on asfar aslong lines or
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1 lunchtables. 1 Q. What about the bottle of alcohol? Wasthat a
2 A. Wéll, wetold him about that they needed to do 2 full bottle of acohol, or wasit empty?
3 something about it because there were too many students 3 A. Empty. They wouldn't leave anything full.
4 and they weren't able to edt, at least not al of them, 4 Q. Didyoutedl anyone about that?
5 and to put more tablesthere. And even the ones he said 5 A. Yes. | know the parentswould talk about it
6 hebought weren't enough for al those students. 6 because they would see it, too, on different occasions.
7 And to paint the cafeteria with better colors 7 Q. Do you know if they were, the condoms or the
8 because there were -- to me personally and al the 8 acohol bottle, were picked up? Were they cleaned out?
9 parentsthat told me the same, even jail looks better 9 A. | guess-- Well, no. They will stay there, or
10 than that, you know, from what you seein television and 10 thekidswould just play with it, you know. But that's
11 theones! can seefrom outside. 11 what my sonwould say. They wouldn't get it in their
12 Q. Did Mr. Muzinich ever tell you he was going to 12 hands but throw it to each other with their feet.
13 try and get additional tables? 13 Q. Soyour son told you that the students at the
14 A. Hewould always say he was going to do 14 school would kick the condoms on the floor around?
15 something about it, but he never did. We never saw 15 A. There was one time when he said when he came to
16 anything, any changes. 16 the classroom there was one condom hanging on the
17 Q. Going onto paragraph 11 of your declaration -- 17 doorknob.
18 you can givethat back to the reporter. 18 Q. Do you know how it got there? Did he say how
19 In paragraph 11, you talk about the bathrooms 19 it got there?
20 a Helms. And you statein the second sentence, "It is 20 A. No. Itwasalready there.
21 not uncommon to find used condoms and bottles of alcohol | 21 Q. Yousay inthethird sentence of paragraph 11,
22 grewnabout.” I'mjust wondering, isthis something 22 "Therearenotrash bins" And that'sin the bathrooms
23 you saw yourself? 23 there were no trash bins?
24 A. Yes 24 A. Therewerent.
25 Q. And when did you see used condoms at Helms? 25 Q. Do you know why?
Page 91 Page 93
1 A. When, you mean what day or week? 1 A. | awayswondered why.
2 Q. On how many occasions? 2 Q. Did you ever spesk -- or ask the principal ?
3 A. Severad and all not in the bathrooms but 3 A. Wedid. Wedid. Wetold the principal.
4 outside, you know, outside, the halls. 4 Q. Did he explain to you why there were no trash
5 Q. Wasit ten occasions, on 15 occasions, two? 5 bins?
6 I'mtrying to get a sense of how many times this 6 A. Hewould say "l don't know."
7 occurred. 7 And | told him once, "Well, you should know
8 A. | don't remember the times, but | saw them. 8 becauseyou'rethe principal. Aren't you supposed to
9 All the parents saw them. My son saw them. 9 take care of the school 7
10 Q. Every day? 10 Hewould just say, "I'll talk with the janitor
11 A. Different times. 11 andtell him about it."
12 Q. And what about bottles of acohol? When did 12 But that wasit.
13 you see abottle of alcohol at HEImMs? 13 Q. Do you know if there were no trash binsin --
14 A. Inthe bathroom again, girls bathroom. 14 Let meask thisquestion first: How many bathrooms are
15 Q. Wasthison one occasion? Wasit on two, five? 15 thereat Helmsthat you know of ?
16 A. | don't know how many times exactly. 16 A. Idon'tknow exactly because --
17 Q. Okay. What did you do when you would see a 17 Q. How many bathrooms at Helms have you gonein
18 condom a Helms? 18 yourself?
19 A. What could | do? 19 A. Four.
20 Q. Didyou tell the janitor or the principa? 20 Q. And in each of those four bathrooms, was there
21 A. You couldn't even see the janitor there. | 21 notrashbin?
22 told ldaliaand other parents. Andwewouldtell Tanya | 22 A. Yes, there werent.
23  because she was the one who would bring everythingto | 23 Q. Do you know if there were trash binsin the
24 the principal we would say in the meeting. And | don't 24 bathroomsyou did not go into at Helms?
25 know if she ever told him about it. 25 A. | only saw one once, but after that | never saw
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1 itagain. 1 A. Usuadly inthemornings. | would stay there
2 Q. Soyou saw one trash binin one of the 2 until 1:00 sometimes.
3 bathrooms you went into on one occasion? 3 Q. Do you know if the trash ever got picked up?
4 A. On one occasion. 4 A. Not that | know.
5 Q. But do you know if there were trash binsin the 5 MS. VANSE: Areyou not going to break for
6 bathroomsyou didn't go into at Helms? 6 lunchatal?
7 A. My son told methat there werent'. 7 MS. KOTT: Canwe go off the record for a
8 Q. Wasyour son just spesking of the bathrooms -- 8 moment?
9 I'massuming the boys bathrooms that he had beenin at 9 MS. VANSE: Yeah.
10 Helms? 10 (Discussion off the record)
11  A. Yes 11 MS. VANSE: Q. If you could look now at
12 Q. And further onin that paragraph 11 you state, 12 paragraph 13, you state that "This past winter, during a
13 "thereareno hand towels." Did the bathroomsat Helms | 13 heavy rain, | observed water entering through the
14 have hand dryers on thewalls? 14 hallway ceiling and ceiling tilesfalling to the floor."
15  A. Theydon't work. 15 Do you have a specific recollection that you are
16 Q. But they did have them, the four bathrooms that 16 referring to when you saw this?
17 youwentin? 17 A. Outsidethelibrary, especidly there.
18  A. Only two of them. 18 Q. But wasthison one occasion, or wasit on
19 Q. Soonly two of the four bathrooms you've been 19 severd?
20 inat Helmshad hand dryers? 20 A. Severd.
21  A. Yes 21 Q. And describe for me just alittle bit what do
22 Q. And the hand dryersthat werein those two 22 you mean by "l observed water entering through the
23 bathrooms, you stated those didn't work? 23 hdlway ceiling"? Just, like, dripping?
24 A. Theydidn't work. 24 A. Youcould seeit onthe walls and on the floor.
25 Q. Wasthat on every occasion then? 25 Q. Goahead. I'm sorry.
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1 A. All thetime. 1 A. And piecesof -- | don't know what you cal
2 Q. Didyou ever have occasion whereyouwereina | 2 that, but they would fall on the floor. We would see
3 bathroom where the hand dryer did work? 3 themthere.
4 A. No. 4 We were kind of worried because, you know, we
5 Q. Inparagraph 12 you state, " The hallways have 5 would talk with the parents and say "What if one of
6 notrashbins. Itiscommon to see trash strewn about.” 6 thesethingsfall onto somebody's head?"
7 What kind of trash are you referring to? Papers, 7 Q. Wasthisin different areas of the schooal, or
8 wrappers? 8 wasitonly --
9 A. Any kind of trash. New papers, snacks, bags, 9 A. Different areas, but especialy there because
10 gums, paper, gum papers. Anything. 10 the students would come to the library every day and try
11 Q. Andwould this be -- When would you seetrash | 11 towork on their homework, and they always pass -- you
12 strewn about the hallways at Helms? 12 know, they always use that hall.
13 A. When we used to go to the meetings, sometimes | 13 Q. The hallway by the library?
14 we had the meetings at the library wherewewouldsee | 14  A. Yes
15 this, or sometimes when | visited the school. 15 Q. Wasthe halway by the library detached from
16 Q. Did you seetrash in the hallways on every 16 themain building of the school, or was it connected?
17 occasion you visited Helms? 17 A. No, it was connected.
18 A. Yes 18 Q. Andyou go onto state in paragraph 13, "The
19 Q. Didyou ever see anyone picking up thetrashin | 19 principal expressed an interest in having the tiles
20 the halways? 20 replaced but stated that there was not enough money in
21 A. lddia 21 thebudget to do so, despite his having requested the
22 Q. Anyoneéelse? 22 funds."
23 A. No. 23 Do you know if Helms has replaced the ceiling
24 Q. When you would visit Helms, would that 24 tilessince the time of this declaration?
25 generaly beinthe morning or the afternoon? 25 A. No.
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Q. No, you don't know, or no, they haven't?

A. No, they haven't. Theonly onel recall they
were fixing was the gymnasium.

Q. When did they fix the gymnasium?

A. Thislast school year.

Q. So2000-20017?

A. 200L

Was anything €l se fixed other than the gym that
you know of?

A. No.

Q. What about the -- | think it's called the 400
building. Wasthat fixed at the sametime asthe
gymnasium?

A. You mean where we used to meet with the
parents?

Right.

404?

| think so.

Fixing in what way?

Renovated.

They showed us a, you know, plan they had to
But the only thing that was fixed was the
floor, and that's all.

Q. Do you remember what plan it was that they
showed you that they had to fix it?
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be located in the bathrooms?

A. Onthewalls and the doors, windows inside the
bathrooms.

Q. Wasthere graffiti in each of the bathrooms you
went into at Helms?

A. Yes

Q. Andwasany of the graffiti in the bathroom
cleaned up that you know of?

A. No.

Q. What about graffiti in the hallways, where
would that be?

A. Onthewadlls.

Q. Wasit completely covering the walls, or wasiit
only in certain sections?

A. Different sections.

Q. Wasthat graffiti ever cleaned up that you know
of in the hallways?

A. | think they did, but they aways keep on doing
it.

Q. Sothe graffiti would be cleaned, and then more
graffiti would show up?

A. Yes

Q. And what about graffiti on -- | guessit'sthe
outside of the school building? Wasthat ever cleaned
up?

©Coo~NOUThWNBE

Page 99

They had plans to make different rooms.

Was that added on to Helms?

To that room.

And who showed you those plans?

Tanya.

Did that indicate on the plans when the repairs
they wanted to take place, when they would take place?

A. No.

Q. Do youknow if there's any plan in place right
now to fix or repair anything at Helms, any of the
buildings at Helms?

A. Not that | know.

Q. Wasthere graffiti at Helms on the school
building, or inside the school was there graffiti?

A. Yes

Q. Wherewould there be graffiti?

A. Inthe bathrooms, in the hallways, outside the
school.

Q. Wasthe graffiti ever cleaned?

A. Sometimes.

Q. Do you know about how soon &fter -- when the
graffiti was cleaned up, how soon after it was placed
there that the graffiti was cleaned?

A. No, | don't know.

Q. And graffiti in the bathroom: Where would that
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A. Not that | know.
Q. Did Hdmsdo anything to try to prevent
graffiti from occurring at the school ?

MS. KOTT: Objection. Calsfor speculation.

MS. VANSE: Q. Wereyou ever aware of anything
that the school did to prevent graffiti?

A. No.

Q. Did you ever speak to Mr. Muzinich or anyone
about trying to prevent graffiti at the school?

A. Yes, but they never gave us any good answers.

Q. What were the answers that they gave you?

A. "What canwe do?' they would say.

Q. Didthey ever tell you what they were trying to
do to stop it?

A. | don't remember.

Q. Didthe--

MS. KOTT: I'msorry. Could you speak up just
alittle bit more for the reporter?

THE WITNESS: Okay.

MS. VANSE: Q. Didyou ever talk with the
Coffee Club about things the school could do to stop or
prevent graffiti?

A. Yes wedid.
Q. What were some of your ideas?
A. That they could have some kind of program, you
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1 know, for the kids to give them some kind of 1 A. | don't know whether or not they're going to do
2 acknowledgment if they did -- if they would behave, you | 2 it
3 know, if the principal would encourage them. But he 3 Q. Inparagraph 15 of your declaration, you state,
4 didnt care. 4 "The students do not respect each other during the
5 Q. Why do you say he didn't care? 5 school day." What do you mean when you say that?
6 A. Whydol say hedidn't care? Because he -- you 6 A. The other students would push the other
7 could seeit. Hewould see children cutting classesin 7 students. They would push each other, you know, and
8 the hallways, and he wouldn't say anything to them. 8 call namesto each other. They would harass other
9 Q. And how do you know he saw kids cutting class? 9 students because they did it with my son more than once.
10 A. My sontold me. 10 They would Start fights for no reason. They didn't
11 Q. Your sontold you that the principal would see 11 have-- some of the students didn't even have respect
12 students cutting and not say anything? 12 for the parents that would come into the school.
13 A. Hewould just say, "Hey, what are you doing? 13 Q. Do you know if thiswas a group of students
14 Just go back to do what you were doing. Don't stay 14 that would push other students, or wasit justin
15 here” 15 generd?
16 Q. Sotheprincipa did send them back to class, 16 A. Different students.
17 or where did he send them? 17 Q. Soitwasn't one particular group or number of
18 A. | don't know where. 18 studentsthat you're referring to?
19 Q. Your sondidn' tell you that? 19 A. Wadll, if | should say, especially some African
20 A. No. Hewashardly -- he would hardly ever see 20 American students and different students, you know.
21 himinthe hallways. 21 Q. Alsoin paragraph 15 you dtate that "Fightsin
22 Q. Theprincipa? 22 the hallways between students are typical.” Were these
23 A. Supervising, yes. 23 fightslike physical fights, or were they --
24 Q. Do you know why Mr. Muzinich left or isno 24 A. Yes
25 longer principal at Helms? 25 Q. --verbal?
Page 103 Page 105
1 A. | think it was after all the students -- after 1 A. Physcal fights. Indifferent places.
2 thislast school year, 2000-2001. 2 Q. And you know this because your son would tell
3 Q. But do you know why heis not back at the 3 you?
4 school? Did anyone ever tell you why he didn't come 4 A. And because | saw them, too. And other parents
5 back? 5 would speak about it. They would talk about it.
6 A. They didn't tell you. Well, what they said was 6 Q. Werethefights at Helms one of the reasonsthe
7 hewastransferred to Folsom district in Sacramento. 7 Parent Patrol was formed?
8 That'swhat they told us. 8 A. Yes
9 Q. Who told you that? 9 Q. And once the Parent Patrol wasin place, did
10 A. Hetold us. And there was a person from the 10 that help the fighting that occurred at the school ?
11 didtrict that told us, told me that personally. 11 A. Not redly, because you couldn't do anything
12 Q. Have you seen the Helms school buildingsince | 12 about it. You couldn't even touch a student. So if
13 last school year, 2000-2001 school year? 13 therewasafight, you could only tell someone.
14 A. Only from the outside. 14 Q. That you saw, did the school ever do anything
15 Q. Fromwhat you saw from the outside, did the 15 about stopping the fighting?
16 building look any better like anything had been 16 A. Sometimes the security guards were there, but
17 repaired? 17 they wouldn't even do, you know, anything about it.
18 A. Thesame. 18 Q. Sowhat would they do? Just stand there and
19 Q. Ithink I may have asked you this. If I did, 19 watchit?
20 forgiveme. Do you know if Helmswas planning to fix | 20 A. Therewas thistime when my son told me he was
21 theroof at the main building at Helms? 21 at lunch, lunch time, and there were a couple of kids
22 A. Therewas-- They used to tell usthat they 22 fighting. And the security guard was there, but he
23 were planning, but we never saw it fixed. 23 didn't do anything to stop the fight.
24 Q. Soyou didn't know whether or not they are 24 Q. Wasthat the only occasion your son said that
25 planning on fixing that roof? 25 happened?
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1 A. Morethan once. We would tell the principal 1 Q. And how long, if you know, did it teke from
2 thesethings, and he would only say "I'll do something 2 when you first saw -- Since you don't remember when you
3 aboutit. I'll talk to the security guards." We would 3 first saw it, it might be ahard question to answer.
4 ask himif he could bring more security guards because 4 But do you know approximately how long it took from when
5 there weren't enough, and the ones that were there, they 5 you saw the fence that was broken until it was fixed?
6 didn'tdotheir job. They should doit. That they were 6  A. Howlong, | dont know. But | think it was
7 supposed todoit. And he never did. 7 after agirl wasraped.
8 Q. Do you know if he ever spoke to the security 8 Q. But do you know how long it was, like weeks,
9 guards? 9 months, ayear?
10 A. If heever did? 10  A. ltwasmorethan ayear.
11 Q. Yes 11 Q. Itwasmorethan ayear?
12 A. No, | don't know. 12 A. (Witnessnods head.)
13 Q. But the school never received any additional 13 Q. And do you know why it hadn't been fixed before
14  security guardsthat you know of? 14  that?
15 A. No. 15 A. | don't know.
16 Q. Inparagraph 16 when you talk about one teacher 16 Q. Your sonsattend Richmond High School
17 physicaly pushed a student down, isthat the incident 17 now; correct?
18 weweretaking about earlier? 18 A, Yes
19 A. Yes 19 Q. And do you have any or have you seen any
20 Q. Werethere any other instances where you 20 problemswith the teachers at Richmond?
21 witnessed or heard about ateacher physically pushingor | 21 A. Weéll, he's been telling me about a math
22 touching or, | guess, assaulting a student? 22 teacher.
23 A. The math teacher, the way he would talk to the 23 Q. ThisisMoises?
24 students, he would make them feel intimidated. 24 A. Yes
25 Q. That wasverbal, though. He didn't 25 Q. He'shaving problems with a math teacher?
Page 107 Page 109
1 physcaly -- 1 A. Yes. Hesayshe'svery old, that he doesn't
2 A. Verbal, verbal. 2 explain to them very much; he's very dow, and that they
3 Q. Werethere any other teachers other than that 3 don't learn much from him.
4 math teacher who spoke harshly to students or spoke down 4 Q. Does he have atextbook in his math class?
5 tothem? 5 A. |think so.
6 A. | don't remember right now. 6 Q. Doesheever take it home?
7 Q. Youdon't remember hearing about any other 7 A. |think so.
8 teachersother than that one? 8 Q. How about any other teachers at Richmond that
9 A. No, I don't think so. 9 you've heard of that were not great?
10 Q. Andin paragraph 17 towards the end, you say, 10 A. Right now?
11 "During one recent incident, two students were openly 11 Q. Uh-huh.
12 fighting in the cafeteria, but no security guards were 12 A. Just that one.
13 present.” Wasthat the one incident with the security 13 Q. Haveyou seen any or heard of any problemswith
14 guard that your son was talking about? 14 textbooks being old or outdated at Richmond?
15 A Yes 15 A. | heard. | have heard.
16 Q. Inparagraph 20, you talk about a fence around 16 Q. Who did you hear that from?
17 the school grounds that was damaged. Do you remember 17 A. Peoplewho work in there.
18 when that fence was damaged or when you first heard 18 Q. That work at the school ?
19 aboutit? 19 A. Yes. And | used to work at Richmond High
20 A. | didn't hear about it. | saw it. 20 School, and | heard things, too.
21 Q. When did you seeit? 21 Q. Andwho told you that the books at Richmond
22  A. Everytimel usedto visit the school. 22 wereold and outdated?
23 Q. Do you remember about the first time you saw 23 A. | don't remember her name, but she said that
24 that it was broken? 24 they were even trying to get money from the parents,
25  A. No, | don't remember thefirst time. 25 which wasn't right, because they had money to buy it in
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1 school, but they didn't want to buy it. 1 Q. Any other school you've worked at besides Helms
2 Q. Did she say what textbook? Was shereferring 2 or Richmond?
3 totextbooks? 3 A. No.
4 A. Yes. 4 Q. What about numbers of textbooks at Richmond,
5 Q. Wasit aparticular class? 5 didyou ever -- have you ever heard that students were
6 A. English, | think. And | don't know what other 6 not alowed to take their textbooks home at Richmond?
7 books. Different books. 7 A. | think so.
8 Q. Did she say anything else? 8 Q. Why do you say you think so?
9 A. Did she say anything else? 9 A. Because| think | heard some students say they
10 Q. About the textbooks being old. 10 couldn't take some booksin some classes.
11 A. That the parents should do something abouit it. 11 Q. Do you know what classes those were?
12 Q. What did she suggest the parents do? 12 A. No.
13 A. To say something, you know, to the principal, 13 Q. Do you remember when you heard the students say
14 to cometo the mestings. 14 that?
15 Q. Didyou do that? 15  A. When| wasworking there.
16 A. Yes, acouple of times. 16 Q. So possibly sometime -- Did you just work there
17 Q. Did the principal respond at al when you 17 for oneyear, 1999-2000?
18 brought that up? 18 A. Yes
19 A. Actualy, that issue didn't come up. 19 Q. Haveeither of your children ever beentold at
20 Q. Yousaid you used to work at Richmond? 20 Richmond that they couldn't take atextbook home from a
21 A. Yes 21 classthat you're aware of ?
22 Q. And you noticed when you weretherethatthere | 22 A. No, | don't know.
23 weretextbooksthat were old or outdated? 23 Q. Andwhat about the school building at Hems?
24 A. Yes, because some of the students would say 24 Or I'm sorry, not at Helms, at Richmond. Does that have
25 things. 25 any other problemswith the building itself that you're
Page 111 Page 113
1 Q. What would they say? 1 awareof?
2 A. Bad things about the school and the books and 2 A. Grdffiti.
3 theteachers. 3 Q. Anything else?
4 Q. What would the students -- Thisisjust when 4 A. They don't have papers, you know, toilet paper
5 youwereworking. Do you work at Richmond now? 5 inthe bathrooms. Graffiti. Pretty much about the same
6 A. No. Thisiswhen | wasworking there. But not 6 thing in the other school.
7 when my son Moises started. 7 Q. Justinregard to the bathrooms or to the whole
8 Q. How long ago did you stop working at Richmond? 8 building? Did they have ceiling tiles that fall at
9 A. | don't remember exactly. | think it wasin -- 9 Richmond?
10 | don't know if it was 1999 or 2000. | worked there for 10 A. No. | haven't noticed that. But my son has
11 ayear. 11 told me about the bathrooms.
12 Q. Had you ever worked at any other school before 12 Q. That they don't have toilet paper?
13 that? 13 A. Yes, that's correct, and that they're aways
14 A, Hems 14 dirty, and the cafeteriais dirty.
15 Q. What did you do at Helms? 15 Q. Go ahead.
16  A. | wouldtrandate the newdetter for the 16 A. Sometimesthey find dead micein different
17 parents. 17 places of the schooal.
18 Q. What year wasthat? 18 Q. Likewhere? Where has he found a dead mouse?
19 A. 2001. 19 A. Around the cafeteria.
20 Q. Any other job you did at Hms? 20 Q. Anywhere dse?
21 A. Excuse me? 21 A. | don't know.
22 Q. Wasthere any other job that you performed at 22 Oh, and alot of fights, too. They killed a
23 Hems? 23 dudent in front of the school.
24 A. | would trandate sometimes for the parents at 24 Q. Goodness. When wasthat?
25 the school site council meetings. 25 A. Thisyear.
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1 Q. Wasthat during the school -- 1 Q. You can givethat back to the reporter.
2 A. Actudly, they killed two. But onewaskilled 2 | want to go back to Exhibit 2, if you could
3 infront of the school. And the other waskilled in a 3 show that to the witness. And if you could look at the
4 park, and it was a student from Richmond High, that 4 second to last paragraph of Exhibit 2 where it says,
5 recently graduated from that school. 5 "Since Helmsis an underperforming school, | believe
6 Q. Wasthe park -- isthe park a part of the 6 it'simperative that our students are given every
7 school? 7 opportunity to compete.”
8 A. No. 8 Do you have any understanding what an
9 Q. Wasit near the school? 9 underperforming school is?
10 A. Excuseme? 10 A. 1think so.
11 Q. I'msorry. Isit near the school? 11 Q. What isit that you understand an
12 A. Yes 12 underperforming school to be?
13 Q. And the shooting that occurred in front of the 13 A. Ithinkit hasto do with the scores on the
14 school, was that during school hours? 14 teststhat they, the students, have to do every year.
15 A. Yes 15 Q. Didyou ever speak to Ms. Coll about Helms
16 Q. What were the circumstances of that? 16 being an underperforming school ?
17 MS. KOTT: Objection. Callsfor speculation. 17 A. | think shementioned it to me.
18 MS. VANSE: Q. Asfar asyou know. Do you 18 Q. Do you remember what she talked about when you
19 know why that occurred? 19 spoketo her on that subject?
20 A. Exactly, no, but | heard that this particular 20 A. Exactly, no.
21 student had problemsthat | don't know for sure, but he | 21 Q. Do you remember generally what she said?
22 waskilled outside, that there were more students 22 A. Not everything.
23 outside that could have been killed, but hewastheone | 23 Q. Okay. Wetalked earlier about textbooks that
24  that got killed because they were looking for him. 24 wereold or that you felt were old at Helms. And you
25 MS. VANSE: | haveto take abreak. 25 mentioned you had seen textbooks as well as been told
Page 115 Page 117
1 (Lunch recess) 1 that by various people at the school ?
2 MS. VANSE: I'd like to have marked as Exhibit 2 A. Yes
3 5--thisisaone-page document with Plaintiff's Bates 3 Q. | want to make sure I'm clear. What textbooks
4 gtamp No. 01829. 4  gpecificaly did you see at Helms that you considered to
5 (Whereupon, Defendant's Exhibit 5 5 beold?
6 was marked for identification.) 6 A. The history books.
7 MS. VANSE: Q. Ms. Candl, could you look at 7 Q. Any other books that you yourself saw that you
8 that and tell meif you've seen that before. 8 consdered to beold?
9 A. No. 9 A. Math books.
10 Q. And actually, beforewe go on, | just want to 10 Q. Any others?
11 remind you that al the preliminary stuff that we talked 11 A. English.
12 about this morning, you being under oath and having us 12 Q. Any others?
13 bothtalk at separate times so that the court reporter 13 A. Theonesinthelibrary.
14 canhearitisalso till in effect. Do you understand 14 Q. Anything else?
15 that? 15 A. No.
16 A. Yes 16 Q. And so when you mentioned you think science
17 Q. Soyouve never seen what we've marked as 17 bookswere old, was that based on information that other
18 Exhibit 5 before? 18 people had told you about the age or condition of the
19 A. No. 19 textbooks?
20 Q. Wereyou aware of ameeting on Wednesday, May | 20 A. Not other people. Not just other people, but
21 30, at Helms with the West Contra Costa School District 21 my son and the teachers.
22 maintenance and operations staff? 22 Q. Andwe also talked earlier about the fact that
23 A. No. 23 there were some teachers at Helms, and you mentioned the
24 Q. Sol takeit you did not attend this meeting? 24 P.E. teacher and the science teacher in particular, that
25 A. No. 25 vyoufet did not have the proper certification to teach.
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And was that based on anything you learned or saw
yoursdlf, or was it just based on information Ms. Coll
and Ms. Lopez had told you?

A. ldaliawasonethat told us, and | believe that
the principal told usonce. And Tanya.

Q. Didyou yourself ever ask any of the teachers
whether they had the proper -- or what type of
certification they had to teach?

A. | don't remember. | don't think so.

Q. You aso mentioned that Ms. Coll had told you
she had to buy pencils, papers and supplies for her
classroom; isthat right?

Yes.

Did she ever tell you how often she did that?

All thetime.

Did she explain what she meant by al the time?
Well, every time she needed the supply.

Do you know how often that was, how often she
would need supplies?

A. | guessevery day because she would need -- you
know, she would need the pencils or paper for the
students.

Q. Do you know if she ever received any of the
supplies from the school that she didn't haveto
purchase herself?
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besides Ms. Coll?

A. Yes Thesocid studiesteacher.

Q. Any others?

A. Some science teacher.

Q. Andwhat did the social studiesteacher tell
you about having to buy supplies?

A. Shedidn't tell me. There was one teacher that
told me because they were friends.

Q. SoMs. -- Wasthat Ms. Call that told you that?

A. Yes. Shetold meto talk to them, but |
couldn't find atime to talk to her. But shetalked
to -- she talked to a parent, and shetold her these
things, and this parent came to us and told us
everything about it in the meeting.
Who was that parent, if you remember?
The name, no.
What did that parent say?
That she personally talked with her teacher.
The socia studies teacher?
Yes, and they -- Actually, the social
studles -- are you talking about the social studies
teacher?

Q. Yes I'msorry. I'mglad you clarified.

A. | thought you were talking about the science
teacher.
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A. | asked the principal at a school site council
meeting if the teachers get supplies or how often they
would get them, and he would say that every teacher has
supplies and that they supply, you know, money, they
give them money to buy. But there were a couple of
teachers there, and one of them said no.

Q. Did Mr. Muzinich respond to that comment at
al?

A. Heonly said that he -- they gave them money,
and he didn't know what they did with the money. But
one of the teachers said that the money they would give
them wasn't enough, that they wouldn't cover everything
they needed.

Q. Did hesay anything or respond to that comment
atal?

A. That they didn't have any more money to give
them.

Q. Isthat the only time you discussed supplies
and teachers having to buy supplies with Mr. Muzinich?

A. No. Alot of times. | don't remember how
many.

Q. But you did discussit with him at other times?

A. Yes. Notonly me, but all the parents.

Q. Areyou aware of any other teachersin
particular that had to purchase their own supplies
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Okay. I'm till on socia studies.

| spoke with the teacher.

With the social studiesteacher?

Yes.

And do you remember who that teacher was?
| ill don't remember hisname. That'sthe
teacher | can't remember his name.

Q. What did you talk about?

A. Wadll, hesaid hewasvery upset. | remember he
was talking to me and my husband outside the school.
And he said that he had been -- you know, that he was
trying for along time to get what he needed in socia
studies, but he would do his own research and work with
whatever he had at his house to give, you know, the
students.

Q. Did hetell you what it was that he needed?

A. Wdl, fird, the book. Hedidn't have books
for the students.

Q. Anything else?

A. And supplies. Exactly what kind of supplies, |
don't know. But he said what he had, he had to -- you
know, "If they give me" -- That'swhat he said. "If
they gave me some lemons, | just make lemonade, try to
do what | can with whatever they give me."

Q. Do you know if he ever received any supplies

>0 >0 >0
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1 from the school or textbooks? 1 sad--well, hewasvery angry in one meeting. And he
2 A. No. 2 said that he was going to takeit to the state, and |
3 Q. Youdon't know, or he didn't? 3 thought that maybe he wasn't going to do it. But at the
4 A. | don't think he did, because there weren't any 4 next meeting, he said that he would do the state. |
5 books yet. 5 don't know what he exactly did, but he took al those
6 Q. Whenyou say "there weren't any books yet," are 6 complaintsto the sate.
7 there booksthere now? 7 Q. But you don't know who he took them to?
8 A. That'swhat the principal said, was that they 8 A. No.
9 were going to buy new books. 9 Q. Do you know what his name was?
10 Q. Did the principa say why they hadn't purchased 10 A. No.
11 the books before? 11 Q. Washeaparent at Helms?
12 A. He always said that there was no money. 12 A. No, adifferent schoal.
13 Q. Did hegive any other reasons? 13 Q. Did anyone from district comment on that when
14 A. That they didn't get any money from the 14 he said he had taken the matter to the state?
15 didtrict. 15 A. No.
16 Q. But no other reason besides there was no money? | 16 Q. Then| think we've talked probably about the
17 A. Andwell, we went to the district and asked 17 scienceteacher because | got alittle mixed up. But
18 themif thiswastrue. And they told us, "Well, the 18 did you ever speak to the science teacher about not
19 date doesn't give us enough money." 19 having enough supplies?
20 "So what do we do then? Who do we go to?" 20 A. Persondly, no.
21 He would say, "I don't know." 21 Q. And that was the one you heard it from -- was
22 Q. Andwho -- someone at the district told you the 22 that Ms. Call?
23 date doesn't give them enough money? 23 A. Yes and parents.
24 A. That she didn't know how the money was 24 Q. | know you mentioned you spoke with Ms. Coll
25 digtributed -- you know, the schools, and things like 25 about having to photocopy portions of atextbook. Did
Page 123 Page 125
1 that. 1 you speak with any other teachers who had to photocopy
2 Q. Andwho wasit that said that? 2 portions of atextbook because there weren't enough in
3 A. The name of the person, | don't recall the 3 theclassroom?
4 name. 4 A. Socid studiesteacher.
5 Q. Shewas someone at the district, though? 5 Q. Any others?
6 A. Yes 6 A. Englishteachers. That's because Miss Colleen
7 Q. Was she someone that we talked about 7 told me.
8 previoudy, Carolyn? 8 Q. Soyou never spoke with the English teachers
9 A. No. It wasanother person, abilingua person. 9 yoursdlf; that'swhat Ms. Coll said?
10 Q. Did she say anything else? 10  A. Icouldnt. I didnt havetime.
11 A. Weéll, they said alot of things, but | can't 11 Q. But the socia studiesteacher, isthat
12 remember everything. 12 somebody you spoke with yourself, or was that another?
13 Q. Wasthisat a particular mesting that this 13 A. Yes
14 conversation about funding for textbooksfromthe state | 14 Q. When we were talking earlier about heatersin
15 cameup? 15 theschool, and | know we talked about your personal
16 A. Thedistrict meeting. 16 experience having it be cold in the room that you had
17 Q. Wasit the district -- that was the monthly 17 beenin. Did anyone, like, any -- did you ever speak to
18 meeting? 18 any teachers about the temperature in the school ?
19 A. Yes, where different schools meet with 19 A. ldaliawould tell usthat some teachers would
20 employeesfrom the district. 20 complain and tell her about it because they -- you know,
21 Q. Did that issue ever come up again in any other 21 they could cometo her and tell her about these things
22 digtrict mesetings that you recall? 22 they weren't very happy about.
23 A. Severa times different parents from different 23 Q. Didyou ever speak with the teachers yourself
24 schools would ask the same questions, but they never 24 about the heaters?
25 gavetheright answers. And there was one parent that 25 A. No. My sontold me.
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1 Q. Didyou ever hear that from anyone else besides 1 school there, so the seventh grade year?
2 ldaiaand your son? 2 A. Notredly. | started vigiting the school.
3 A. Other parents. 3 Andwhen | found out about the meetings, | started
4 Q. And you did speak with Mr. Muzinich about the 4 coming.
5 heat in the school ? 5 Q. When wasthat?
6 A. Yes 6 A. Maybe acouple of months after he started
7 Q. Andwhat would you say to him? 7 school.
8 A. If they could fix the ones that don't work or 8 Q. Soacouple of monthsinto his seventh grade
9 toput heatersin classroomsthat don't have any. 9 vyear?
10 Q. What was hisresponse to you? 10 A. Yes
11 A. That he was going to see what he could do. 11 Q. Inparagraph 13 you talk about you observed
12 Q. But asfar asyou know, the heaters had never 12 water entering through the hallway ceiling and ceiling
13 beenfixed or put in? 13 tilesfalling to the floor. On how many occasions did
14 A. No. 14 you personally observe water entering the hallway
15 Q. Inparagraph 11 of your declaration you talk 15 cdiling?
16 about "The school does not provide sanitary seat covers | 16 A. Different times. | don't know how many, but
17 forthetoilets." 17 amost dl the time, especialy when it was raining.
18 A. That'sright. 18 Q. Youwouldn't see water entering the hallways
19 Q. Arethere dispensersfor seat covers, or do 19 whenit wasnt raining, would you?
20 they not have -- are they just empty dispensers, or do 20 A. Of course not, because it wasn't raining.
21 they not have dispensers at al? 21 Q. Butisit your -- are you saying that every
22 A. You mean to put the toilet paper in? 22 timeyou cameto Helmswhen it was raining, you did see
23 Q. No, the seat covers. I'm sorry. 23 water running down the hallways?
24 A. None. 24 A. Onthewadls.
25 Q. There'sno dispenser? 25 Q. Onthewalls.
Page 127 Page 129
1 A. Nothing. 1 And can you tell me how many times you observed
2 Q. And then the sentence right after that says, 2 ceailingtilesfaling to the floor at Helms?
3 "thegirls bathrooms do not have feminine product 3 A. Probably like four times.
4 dispensers.” It's not that they're empty. They don't 4 Q. And that'sjust times when you personaly
5 havethe dispensersat all in the school; is that 5 observed it; correct?
6 correct? 6 A. Persondly, yes.
7 A. Canyou repesat that again? 7 Q. And you heard from other people that ceiling
8 Q. Sure. Thefeminine product dispensersin the 8 tilesfell to the floor aswell as your persona
9 girls restrooms, do they have the dispenser and they 9 observation?
10 just don't have productsin them, or do they not have 10 A. Yes, different parents.
11 thedispensersat al? 11 Q. Did you ever discuss that with any teachers?
12 A. Nothing. 12 A. No.
13 Q. Inparagraph 12, you make acomment about trash 13 Q. With any students other than your son?
14  drewn about. | assume you mean the hallways from the 14 A. Yes Actudly, can| say something?
15 sentence beforethat. Have you ever gone into the 15 Q. Yes
16 hallways at Helms and not seen trash on the floor? 16 A. Now that | recall, Ms. Colleen told me about
17 A. No. Sometimesit was even muddy. 17 this-- you know, different thingsin the school. She
18 Q. And when would it be muddy, assuming -- 18 saidto me, "We can seethe school is practically
19 A. Whenitrained, or wet. 19 falling down" isone of the things shetold me.
20 Q. Werethere ever occasions that you saw more 20 And | said "Yes, | know."
21 trashinthe hallwaysthan at other times? 21 And she even said, "What isthe principal
22 A. Yes 22 doing, you know, to -- What is he doing to help the
23 Q. When would there be more trash? 23 students?
24 A. Onthegairsand outside. 24 Q. Shewasasking you this?
25 Q. Waereyouinvolved in Helmswhen your sonbegan | 25 A. Shewaswondering.
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1 Q. Wasshe anew teacher to Hms? 1 A. Yes
2 A. | dontthink so. 2 Q. Do you recall how long afight you would
3 Q. Do you know how long she had been there? 3 witnesswould last?
4 A. No. 4 MS. KOTT: Areyou taking about each one or --
5 Q In paragraph 14, thelast line, you mentioned 5 MS. VANSE: That's actually agood
6 that your son "comes home commenting that he feels bad 6 clarification.
7 about having to attend a school that reminds him of a 7 Q. Yousaidyou saw several. Werethey al pretty
8 prison and concentration camp.” Wereyou thinkingof an | 8 much the same kind of fight, or were there different
9 ingtancein particular when he told you that, or isthat 9 kinds of fighting that you observed?
10 just ageneral comment he would make? 10 A. Different.
11 A, Genera comment. 11 Q. How werethey different?
12 Q. Werethose your son'swords, that it reminded 12 A. Sometimes they would fight, it had to do with
13 him of aprison or concentration camp? 13 races. And | don't know what any of the reasons.
14 A. That's correct. 14 Q. Were there some that you noticed were -- |
15 Q. How often would your son comment to you about 15 don't know, seemed more violent or more serious than
16 that hefelt bad having to attend school at Helms? 16 others?
17 A. Almost every day. 17 A. Some.
18 Q. And what would you do when he would tell you 18 Q. Ingenerd, the fights that you observed, were
19 that? 19 they just again afew students, or were there big groups
20 MS. KOTT: Objection, vague. 20 of studentsinvolved?
21 MS. VANSE: Q. Would you say anythingto him? | 21 A. Sometimes big groups and sometimes just a few.
22 A. 1 would listen to him and try to encourage him 22 Q. You aso mentioned in paragraph 15 that your
23 todo hisbest, you know, while he was studying to make 23 son has been harassed by fellow students.
24 the best of the classes he knew -- even though he knew 24 A. (Witness nods head.)
25 some of them weren't too good, and to try to have 25 Q. How often did that occur?
Page 131 Page 133
1 patience, that if he was agood student, it didn't 1 A. Almost every day.
2 matter if the school was so bad, and to try his best. 2 Q. Wasthis something you observed, or was this
3 And I will tell himthat | will do something about it. 3 something your son would tell you?
4 Q. Did your son take any classes at Helmsthat you 4 A. Hewould tell me.
5 thought were good, were taught by good teachers? 5 Q. Did he ever say who was harassing him?
6 A. What do you mean? 6 A. Yes
7 Q. Wevetaked alittle bit that he had some 7 Q. And who was harassing him?
8 problemswith one of his math teachers. And I'm just 8 A. Other students.
9 wondering if he had any classes at Helms that he enjoyed 9 Q. And how long did that go on?
10 or thought were good classes that he told you about? 10 A. 1dontknow. Hewould tell me. Hewould
11  A. Socid sudies. 11 oftentell meabout it, or my husband.
12 Q. Any others? 12 Q. Wasthisin his seventh grade year or his
13 A. That'sthe one he enjoyed more when hewasin 13 eighth grade year or both?
14 seventh grade. 14 A. Both.
15 Q. DidhehaveMs. Call for ahistory teacher? 15 Q. And did you ever do anything to stop the
16 A. Yes 16 harassment?
17 Q. Did heenjoy her class? 17 A. No, because | wasn't there.
18 A. Yes 18 Q. Didyou ever talk to anyone at the school about
19 Q. Weveadsotaked alittle bit about fights 19 it?
20 that occurred at Helms. How many fights did you 20 A. | don'tremember. | think | mentioned it to
21 personaly observe occur a Helms? 21 Tanyaand other parents.
22  A. Severa. Exactly how many | don't know, but 22 Q. And hasthe harassment stopped now that heis
23 outside the school, inside the schooal, and the 23 a Richmond?
24 playground, if | should cal it like that. 24 A. Yes
25 Q. Andwerethese al physica fighting? 25 Q. Inparagraph 16 of your declaration you state,
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1 "Thelevel of respect offered by the teachersto the 1 Q. Wasit the parent of the victim that actually
2 studentsisaso very low." And then you state, "One 2 saw theincident and spoke to you?
3 teacher physicaly pushed a student down." Other than 3 A. No. Wédll, the parent that worked in the
4 theincident we've aready talked about with the 4 school.
5 teacher, isthere anything else you are referring to 5 Q. Inparagraph 17 you state that "The teachers
6 when you state "The level of respect offered by the 6 areeither hesitant or entirely unwilling to break up
7 teachersto the studentsis also very low"? 7 thefights between students." Isthat something you
8 MS. KOTT: Objection. Asked and answered. 8 have observed that teachers are hesitant or unwilling to
9 THE WITNESS: Just what -- Well, that and what 9 break up fights?
10 other parents have told me. 10 | personally haven't, but my son has.
11 MS. VANSE: Q. What have the other parents 11 Q. And he'stold you about that?
12 told you? 12 A. Yes.
13 A. When the children come to them, they would tell | 13 Q. And what has he said?
14 them things about the teachers, things they don't like. 14 A. What he says, they don't do anything about it.
15 Q. Do you remember what sort of thingsthey spoke | 15 They can't. There was onetimethat thisteacher tried
16 of or referred to? 16 to call the office, but -- on the speaker. It didn't
17 A. No. Exactly, no. 17 work. Therewasno way to tell anyone because no one
18 Q. Inparagraph 16 you say, "Thisleft the victim 18 could help him.
19 and the students who witnessed the incident feeling 19 Q. Sotheteacher tried to contact the principal ?
20 confused and violated." Was this something that you 20 A. Theoffice, yes.
21 personally observed or someone told you? 21 Q. Ortheoffice.
22 A. Persondly. 22 A. By thetimethey came, they were already
23 Q. And how did you personally observe that the 23 Dbleeding. So--
24 victim and the students who witnessed the incident felt 24 Q. Wasthere anything else that your son told you
25 confused and violated? 25 about teachers being hesitant or unwilling to break up
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1 A. Because of respect. Weteach our children to 1 fights between students?
2 respect - at least | do -- others, especially when they 2 A. No. Just that.
3 aeatschool. Sol believethat the teacher is 3 Q. Didyou ever talk about teachers being hesitant
4 supposed to show respect for the students no matter what 4 or unwilling to break up fights with other parents?
5 because heistheteacher. And | fed that way. And | 5 A. Canyou repest that?
6 heard other parents comment about this, too. 6 Q. Sure, of course.
7 Q. Did you ever speak with the victim that was 7 Did you ever talk about the fact that teachers
8 pushed by the teacher? 8 were hesitant or unwilling to break up fights between
9 A. Personally, no. 9 sudentswith other parents?
10 Q. Did you spesk with students who witnessed the 10 A. They would try, but there was nothing they
11 incident? 11 could do.
12 A. Only with a parent. 12 Q. Soother parents-- I'm sorry. Maybel ill
13 Q. And the parent had witnessed the incident? 13 didn't say it right. Wasthis something that you would
14 A Yes 14 tak about with other parents how teachers seemed
15 Q. Andwhat did that parent tell you? Isthat 15 unwilling or hesitant to break up fights, or isthat not
16 what we referred to before or -- 16 something that you discussed with other parents?
17  A. Practicaly the samething | just told you. 17 A. Yes wedid. We practically discussed
18 Q. Anything other than what you just told me? 18 everything that happened at the school.
19 A. Likewha? 19 Q. And what happened -- the comment that the
20 Q. | don't know. If there's nothing, there's 20 teacherswere hesitant or unwilling because they feared
21 nothing. 21 retdiation by the students, was that something that the
22 A. Of what | think? 22 teacherstold you that they feared retaliation by the
23 Q. No. Of what the parent told you. 23 students?
24 A. | think that the parent of that child was very 24 A. Yes My son.
25 angry, and | think she came to talk with the principal. 25 Q. Your sontold you that?
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1 A. Yes 1 theschool?

2 Q. Did he say why they thought that or why he was 2 A. Yes

3 tdling you that? 3 Q. Do you know if those doors are supposed to be

4 A. Because he saw that many times. 4  locked?

5 Q. He saw that teachers were afraid of 5 A. At least they're supposed to be closed.

6 retaiaion? 6 There'sone door that's supposed to be closed, isthe

7 A. Yes, sometimes. 7 gate, you know, through the other side of the school.

8 Q. Did he ever speak to any teachers about that, 8 And themain door is supposed to be closed.

9 about -- 9 Q. And have you ever seen the doors opened during
10 A. No, not that | know. 10 nonschool times, either after school hours or on the
11 Q. Henever told you that he spoke with any 11 weekends?

12 teachers? 12 A. Theweekend, no. During weekdays, yes.
13 A. No. 13 Q. During weekdays after school hours?
14 Q. And the next line where you state, "In 14 A. Yes
15 particular, should the teachersin fact touch the 15 Q. Wasthat something you saw regularly, these
16 students, the teachers fear they would be charged with 16 doors being opened after school hours?
17 assault and harassment." Wasthat something you spoke | 17  A. Not only after school but every day during the
18 to ateacher about, that they feared they would be 18 school day, school hours.
19 charged with assault and harassment if they touched a 19 Q. Butisit something that -- Did you ever see
20 student? 20 them closed?
21 A. Yeah. | think Ms. Colleen was one that told 21 A. No.
22 me, and ldaiatold the parents. 22 Q. Soevery timeyou cameto Helms, the main doors
23 Q. That that'swhat the teachers were afraid of? 23 wereopen?
24 A. They couldn't touch the students at al. They 24 A. Yes
25 were not supposed to. 25 Q. Did you ever speak to any of the teachers at
Page 139 Page 141

1 Q. Andwhat did Ms. Coll say about the fact that 1 theschool about the main doors being left open?

2 teachers should not touch the students fearing they 2 A. No.

3 would be charged with assault and harassment? 3 Q. Did you ever speak to Mr. Muzinich about the

4 A. Because they would accuse you of something that 4  doors?

5 isnottrue. 5 A. Yes

6 Q. And that's something she was talking to you 6 Q. Andwhat was that conversation about?

7 about, that's what would happen? 7 A. Itwasvery unsafe for the students. And other

8 A. Yes Shehastold mealot of things, and 8 sudentsfrom different schools would come in and take

9 exactly words| don't remember, but thisis one of the 9 some students from there. Different people would come
10 things she mentioned. 10 insde
11 Q. Inparagraph 18 you state, "For the most part, 11 We asked him to have more security guards
12 accessto the school isnot secured. Most importantly, 12 there, you know, at least check. But sometimes there
13 the main doors of the school located at the front of the 13 were, and sometimes there werentt.

14 school, those leading off the main hallways, and those 14 Q. Did hegiveyou -- Mr. Muzinich, ever give you
15 connecting to the gymnasium are unsecured and so anyone | 15 areason why the doors were left open?

16 canenter." How do you know that the main doors are 16 A. No.

17 unsecured at HElms? 17 Q. Did heever tell you that they would be closed?
18 A. Because every time you would come to the 18 A. No. | knew from Idaliathat the doors were

19 school, the doors are al open, the gates are open. 19 supposed to be closed. That's the ingtructions she said
20 Thisisthe gate that goesto -- you know, where the 20 theschool gave them. They were supposed to be closed
21 sudentsare playing. And the main door is aways open. 21 dl thetime. But they always |leave them open.

22 Q. So by the main doors, are these doorsto a 22 Q. Do you know who was supposed to be making sure
23 fence or doorsto the building itself? 23 the--

24 A. Tothebuilding and the fence. 24 A. Security guards.

25 Q. And it'sthe main entrance that people enter 25 Q. You sad that other students would come into
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1 theschool? 1 intothe school, did you observe or did you hear about
2 A. Yes 2 any other people coming into Helms that shouldn't be
3 Q. Wasthat something you saw yourself or that 3 there?
4 you-- 4 A. Yes, | heard.
5 A. Yes. 5 Q. And who was that that came into the school ?
6 Q. And how -- 6 A. Therewasoneat thistime. Therewasa
7 A. And other parents. 7 rapist. And they were handing out papersto all the
8 Q. Soyou personaly saw other students come into 8 parents. And it wasinthe community. And they saw him
9 theschool? 9 outside.
10 A. Yes 10 Q. Outsdethe school?
11 Q. And how often would you see that? 11  A. Yes onabicycle | personaly didn't see
12 A. Very often. 12 him. Somebody elsedid.
13 Q. Andwhat exactly would the students do, the 13 Q. But hewas outside the school ?
14 other students coming into Helms? 14 A. Watching thekids.
15 A. They would disrupt the other students and try 15 Q. Who told you that?
16 to takethem out of the school. Girlsor boys. 16  A. Another parent.
17 Q. Do you know if these other students were 17 Q. Inparagraph 19, you state that “Windows facing
18 supposed to bein their own schools? 18 thepl ayground have been |eft in disrepair for along
19 A. Yes, they were. 19 period of time." Aretherewindowsin particular that
20 Q. Did you ever do anything in response to seeing 20 you were talking about?
21 someone-- Let me ask you thisquestion: Howdidyou | 21  A. There are windowsthat are broken everywhere.
22  know they were not students at Helms? 22 Q. Buttheonesin particular in paragraph 19 --
23 A. They were older kids. 23 and not being familiar with Helms, maybe you can just
24 Q. Likehigh school age? 24 help meout alittle bit. How many windows face the
25 A. Yes 25 playground?
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1 Q. Do you know if they were ever asked to leave 1 A. | don't know exactly how many.
2 Hems? 2 Q. Weretherealot of windows?
3 A. Yes 3 A. Yes
4 Q. Whowould ask them to leave? 4 Q. And about how many of those windows have been
5 A. Idaiasometimeswould see them and tell them 5 leftindisrepair?
6 toleave. 6 A. None of them. They haven't been repaired.
7 Q. Anyoneese? 7 Q. Soadl of them are broken?
8 A. Not that | know. 8 A. They just have pieces of, you know, wood or
9 Q. Didyou ever ask themto leave? 9 tape on the broken glass, broken windows.
10 A. No. 10 Q. Do you know if those windows have been fixed?
11 Q. Yousad, aso, some other people would come 11 A. I don'tknow. Right now | don't know, but |
12 in. What other people besides older studentswould come | 12 don't think so.
13 into Helms? 13 Q. Youaso datein paragraph 19 that "This
14 A. Yes 14 dlowsfor easy accessto the school. It has aready
15 Q. Who? I'm sorry. 15 been reported that during weekend hours, children from
16 A. Who? | think there were parents, most of them. 16 another school entered the building through these broken
17 But other people. 1 don't know who they were. 17 windows."
18 Q. But you did see parents coming into the school, 18 And can you tell me, was this oneinstancein
19 dw0? 19 particular that you're thinking of for this particular
20 A. Onesl knew. 20 paragra0h7
21 Q. Werethey supposed to be at the school ? 21 There were parents there talking about it.
22 A. Weél, if they have to work -- if they had 22 Q. Weasthis at a parent meeting?
23 anything to talk about or something to -- any problems, 23 A. Yes
24 they would come. 24 Q. What did they say?
25 Q. Other than the older students that you saw come 25 A. That there were other kids. There wasthis
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1 parent that he was patrolling, and he saw some kids 1 Q. Do you know why he got fired?
2 going out the school, cutting. And he said that there 2 A. Because he found out that they were stealing
3 wereothers coming inin there. 3 money.
4 Q. Andthisissomething the parent saw on a 4 Q. Whoisthey, the digtrict?
5 weekend? 5 A. School. That'swhat hetold me.
6 A. Yes Notontheweekend. 6 Q. Do you remember his name?
7 Q. During the weekday? 7 A. No.
8 A. School hours. 8 Q. And when did hetell you that the school was
9 Q. Did any other parent tell you that they 9 steadling money?
10 observed students coming through the windows duringthe | 10 A. Thisyear.
11 weekday? 11 Q. Thisyear being 2001. Wasit the school year,
12 A. Yes therewere other parents. But their own 12 orwasitlast school year?
13 kidswould tell them. 13 A. 2000-2001.
14 Q. Did your son ever tell you that he knew someone 14 Q. Did he say anything else other than the school
15 coming through the windows during the weekday? 15 had been stealing money?
16  A. No, but he would hear from hisfriends. 16 A. Hesaid alot of things.
17 Q. And how about during the weekend hours? Did 17 Q. What else did he say?
18 you ever observe or have someone tell you that they saw 18 A. That he worked for the government. Hewasa
19 students comein on the weekend hours? 19 soldier, and that he worked protecting the state taxes,
20  A. Iddiatold usoncethat some kids brokeinto 20 that he was very furious and angry that they were
21 theschool | think by the library, the windows that are 21 stealing the money that belonged to the kids.
22 inthelibrary, and they -- you know, they left bottles 22 Q. Didheexplain at all how he knew the school
23 there, condoms, and alot of things. 23 was stealing money?
24 Q. Doyou know if those bottles and condoms were 24 A. Yes. Hesaid that he had evidence. He
25  cleaned up when the students got there on Monday? 25 actually was -- he had a personal lawyer.
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1 A. | don't know. 1 Q. Did hetel youwhat kind of information he had
2 Q. You mentioned that you first started getting 2 that showed the school was stealing money?
3 involved at Helms afew months into your son's seventh 3 A. Yes
4 gradeyear? 4 Q. What wasthat?
5 A. Yes 5 A. Papers where everything was written, you know,
6 Q. While your son was at Hlms, did you notice 6 the amount of money they had and things like that.
7 that the facilities like the school building was 7 Q. Did he say how he had found out about it?
8 improved, or did it get worse during histime? 8 A. Yes
9 A. Itgotworse. 9 Q. How did hefind out about it?
10 Q. Werethere any parts of the school that were 10 A. Wil hethought that they were stealing money
11 improved while he was there that you could either 11 through time cards.
12 observe or hetold you? 12 Q. And how would they do that, did he explain?
13 MS. KOTT: Objection. Asked and answered. 13 A. Theway I think is because they would ask you
14 THE WITNESS: No. 14 tosign severa time cards.
15 MS. VANSE: Q. How about books? Did you 15 Q. Teachers?
16 either observe that the school received new textbooks, 16 A. No. That person in charge of the general
17 or did your son tell you that new textbooks had been 17 school funds? Reneeis her name, but | don't recall her
18 received at any time while he was at Helms? 18 last name.
19 A. No. 19 Q. And thiswas someone at Helms; correct?
20 Q. And teachers. While your son was at Helms, did | 20 A. Yes. They would harass him while he was till
21 the school receive any more or better qualified in your 21 inschool. And after he was out, he said that they
22 opinion teachers while he was there? 22 would make calls and threats to him and his family.
23 A. No. They fired agood one. 23 Q. Other than Renee, did he say who else -- did he
24 Q. Which teacher was that? 24 mention anyone else who was stealing?
25 A. Itwasahigtory teacher, | think. 25 A. He said that she was the main one and that the
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1 principa and his person -- what was his name? | don't 1 result of thislawsuit?
2 recdl hisname. He'san older man. That they knew 2 A. 1 would like to see schools better environments
3 &bout it. 3 for these children because they look likejails. |
4 Q. Did he say whether the school was doing 4 mean, I've seen different schools and high schools,
5 anything because of the incident, because they were 5 especialy onethat is nearby the school didtrict, it
6 stealing money? 6 lookslikeajail.
7 A. The school wasn't doing anything because they 7 Q. Isthat the high school your sons attend?
8 don't do anything. 8 A. No. It'sadifferent one besidesthat one.
9 Q. Theschool didn't know about thisat al? 9 Q. What isthat one?
10 A. No. 10 A. Gompers. It'sahigh school.
11 Q. Did hetell the school? 11 | would like the children to have, you know,
12 A. Hetold me. 12 what they need in the classroom, textbooks; the teachers
13 Q. Did hetell anyone-- 13 to have the material they need for their students and,
14 A. Hetold Miss Colleen. 14 not only that, but money for field trips, which was one
15 Q. Did hetell anyone else? 15 of thethingsthey mentioned to us. And they were
16 A. 1 don't know. Maybe he did. 16 awaystold that they didn't have money for that.
17 Q. Other than what we've already talked about, are 17 Q. Whenyoujust said money for field tripsis one
18 thereany other problemsthat you observed at Helmsthat | 18 of thethings--
19 we haven' talked about already? 19 A. Study trips.
20 A. Youmean right now or in the past? 20 Q. Study trips?
21 Q. Widll, let'sdothat. Are there some that have 21 A. Yes
22 beentherein the past that are not there now? 22 Q. Who mentioned that to you?
23 A. | haven't visited the school in this school 23 A. Teachers. Miss Colleen was one of them. An
24 year. 24 English teacher, bilingual teacher. Math teacher.
25 Q. So by that comment, you mean you don't know 25 Q. They mentioned that they would like to take
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1 what'sthere now, so you can't -- 1 students on study trips?
2 A. | hear they're till the same because | have 2 A. Yes. And | heard themtell the principal at
3 friendsthat ill have children in there. 3 theschool site council meeting.
4 Q. Let'sjust talk about any other problems at 4 Q. That they would like to take students on study
5 Hemsthat you observed in the past when you were at 5 trips?
6 Helmsor that you heard from your son that we haven't 6 A. Yes
7 taked about aready. 7 Q. Areyou aware of abond mesasure called Messure
8 A. | can't remember right now. 8 M?
9 Q. Any other problems at Helms now that you have | 9 A. No.
10 heard of from other people that we haven't already 10 Q. Wereyou aware of any recent bond measures that
11 talked about? 11 would raise money for West Contra Costa School District?
12 A. No. 12 A. No.
13 Q. Andwhy did you decide to get involved in the 13 Q. Overdl, doyou fed that your sonis getting a
14 lawsuit? 14  better education now at Richmond than he did at Helms?
15 A. Because | wanted to see better things, you 15 MS. KOTT: Objection. Vague. Callsfor expert
16 know, for my son, especialy my son, and the other 16 testimony.
17 sudents. | thought it wasn't fair for them to have to 17 MS. VANSE: Q. Inyour opinion.
18 go through that. 18  A. I'mcheckingonthat. I'm till waiting.
19 Q. What did you think that the lawsuit woulddoto | 19 Q. Butsofar, have you -- From what you've seen.
20 help thingsfor your son at school? 20 And your older son has been at Richmond; correct?
21 A. That they would fight for usand help us 21 A Yes
22 somehow and get this, you know, to the state and fix 22 Q. Doyou think that the education your son --
23 everything that has to be fixed, not only in this school 23 both of your sons are receiving at Richmond is better
24  but the whole digtrict, which is crooked to me. 24 than what they had at Helms?
25 Q. Anything else that you want to see happen asa 25 A Yes | think so.
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1 Q. Inwhich way do you think it's better? 1 A. No.
2 A. | think they have some teachersthat really 2 Q. No? Arethere any schoolsin the West Contra
3 cared, you know, and they know when they see a good 3 Costa School Digtrict that have better facilities than
4 student that really wantsto succeed. And my sonisone 4 a Helms?
5 of them, not just because he's my son but because the 5 MS. KOTT: Objection. Callsfor speculation.
6 teachershavetold me that and the principal -- | mean 6 MS. VANSE: Q. Have you seen any other school
7 hiscounsdor. 7 buildings other than Helms and Richmond?
8 Q. And because he's your son? 8 A. Only one.
9 A. Yes, especidly. 9 Q. Just Richmond?
10 Q. Youwouldn't beamomiif you didn't say that. 10 A. Only one. | think it's Caesar Chavez. It'sa
11 A. I'mproud of him. 11 brand new school. Just becauseit's brand new. That's
12 Q. Anything else that makes you think the 12 about it.
13 education your son isreceiving a Richmond is better 13 Q. What isyour daughter's school like? Isthat a
14 than at Hms? 14 good school building?
15 A. | think they have belter opportunities for 15 A. No.
16 them. 16 Q. No?
17 Q. Do you know why -- RichmondisasointheWest | 17 A. Notatal.
18 Contra Costa School District; correct? 18 Q. What about her teacher?
19 A Yes 19 A. | dontlike her either. I'mvery involved
20 Q. Do you know why there's a difference between 20 there, too.
21 theeducation, other than just being high school and 21 Q. What don't you like about your daughter's
22 junior high, that your son is getting at Richmond versus 22 teacher?
23 a Helms? 23 A. What | don't like?
24 MS. KOTT: Objection. Calsfor speculation. 24 Q. (Nods head)
25 THE WITNESS: What's the question again? 25 A. Shesvery -- shesmean. She shoutstoo much
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1 MS. VANSE: Q. Sure. Maybe you've never 1 atthechildren. And | think that if they're starting
2 thought about it. I'mjust wondering if you have any 2 school and they get abad impression of the teachers, if
3 thoughts on why you think your son is getting a better 3 they like school, they start didiking school. And my
4 education, like, why Richmond is giving your son a 4 daughter likes school. Sheloves school. You know.
5 better education than Helmsdid. Have you observed 5 But | don't want her to didike school. | already spoke
6 anything other than what we've already talked about that 6 with the principa about it.
7 would make that school better than Helms? 7 Q. Andwhat did the principal say when you spoke
8 A. | think they have different programs for the 8 to himabout it?
9 studentsthat are about to graduate, and that helps a 9 A. Shesaid, "Have you taked to the teacher?”
10 lot. 10 And | said, "No. | think you should.”
11 Q. Do you think or have you seen programs, things 11 She said, "Because that's one of the things,
12 at Richmond that you think would work also at Helms that 12 you know, the procedures you have to do.”
13 you think the district should do at different schools 13 "I know that's one of the procedures," | would
14 that they haven't aready done? 14 say, "but | decided to come to you because from what |
15  A. |think they should doit in all schools, not 15 hear, thisis not something new. Other parentstold me
16 only in one, you know, because -- 16 that she's had these problems, you know, for along
17 Q. |think that was areally bad question. So 17 time. And| was-- | stayed at the classroom and
18 I'll just ask another one. 18 observed her, and there was this time that she redlly
19 I'm just wondering if your son while at 19 got meangry. You know. Kidsdon't deserveto be
20 Richmond has come home or done something, said, "Gosh, | | 20 treated like that, especialy when they're starting, you
21 wishthey had donethat at Helms." Have you ever had 21 know."
22 that experience about why hadn't they done this earlier? 22 Q. Did you ever speak to the teacher about that?
23 A. No. 23 A. Notyet, but | told the principd if | haveto
24 Q. Isthefacility at Richmond better than at 24 talk to her, | would.
25 Helms, like the building itself? 25 Q. And did the principa -- do you know if the
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principa spoke to the teacher?

A. | think she did because she mentioned that to
some parents, that there was some parents that weren't
so happy with her.

Q. And after the principal spoke to the teacher,
did you notice that the teacher was better?

A. Alittlebit. Just alittle.

Q. And your daughter just started school, correct,
thisyear?

A. Yes

Q. Wwidl, I think that'sall | have.

MS. KOTT: Okay.

MS. VANSE: | don't want to close the
deposition because | really haven't gone through all of
thisyet, but | think that's al the questions | have.
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MS. VANSE: Absolutely. | understand that.
And | just don't -- | don't want to say, you know, the
depositionisover. | don't anticipate ever coming back
and speaking to this witness again.

| appreciate the time you've taken today, but |
just don't fedd comfortable about saying yes, definitely
thisisclosed, but | don't say that with the
anticipation that well ever have to open it again.

MS. KOTT: Okay. All right.

MS. VANSE: | think we can just stipulate -- Do
you have the normal stipulation for this?

| think we just stipulate that once the
origind is delivered to Plaintiffs, that the court
reporter be relieved of her duties under the Code and
that the Plaintiff have 30 days from receipt of the

16 So-- 16 transcript to review it, make any changes, and if she
17 MS. KOTT: All of what yet? 17 doesnot sign it within 30 days, then certified copies
18 MS. VANSE: The papersthat | just received 18 may be used astheoriginal.
19 today. 19 MS. KOTT: So stipulated.
20 Q. And actualy, you did mention that you had 20 MS. VANSE: Great. Thank you.
21 other papers at home that you didn't have time to look 21 THE REPORTER: Ms. Kott, would you like to
22 for? 22 order acopy of the transcript?
23 MS. KOTT: | believe you're misrepresenting her | 23 MS. KOTT: Yes, please.
24  testimony at this point. 24 (Whereupon, the deposition was adjourned.)
25 MS. VANSE: That's certainly not my intent. 25
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1 Q. [f you don't have -- | thought when you first 1
2 gave methese Deposition Exhibits 1 through 3, yousaid | 2
3 that you might have additional lettersthat you just 3 | declare under penalty of perjury that the
4 didn't havetimeto look for. 4 foregoing istrue and correct. Subscribed at
5 A. That'swhat | could find. But | think the rest 5 , California, this day of ,
6 of the other information iswith the other parents. 6 2001
7 Q. Okay. Well, if that's the case and you don't 7
8 haveany more, then that'sfine. | must have 8
9 misunderstood it and thought you said you just didn't 9
10 havetimeto look for the other letters. 10
11 A. No. That'sal | could find. 11 SARA CANEL
12 Q. That'sfine, then. If that's what you could 12
13 find, that's what you could find. 13
14 MS. KOTT: Wewould rather not leave thisopen | 14
15 if atal possible. You've aready questioned her about 15
16 all of theletters. So | mean, do you have asense 16
17 right now of what further you might want to cover with | 17
18 her specifically about those? 18
19 MS. VANSE: | don't. And without, you know, 19
20 taking the timeto go through the documents and review | 20
21 them -- and you know, several other documents were 21
22 mentioned today that, you know, we could bringupata | 22
23 later time whether or not those needed to be produced. 23
24 | don't even know if the plaintiffs had access to them. 24
25 MS. KOTT: Shedoesn't have them, so -- 25
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CERTIFICATE OF REPORTER

I, CLARE MACY, aCertified Shorthand Reporter,
hereby certify that the witnessin the foregoing
deposition was by me duly sworn to tell the truth, the
whole truth and nothing but the truth in the
within-entitled cause;

That said deposition was taken downin
shorthand by me, a disinterested person, at the time and
place therein stated, and that the testimony of the said
witness was thereafter reduced to typewriting, by
computer, under my direction and supervision;

| further certify that | am not of counsel or
atorney for either or any of the partiesto the said
deposition, nor in any way interested in the event of
this cause, and that | am not related to any of the
parties thereto.

DATED: , 2001.

CLARE MACY, CSR 5256
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