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I N THE SUPERI OR COURT OF THE STATE OF CALI FORNI A
| N AND FOR THE COUNTY OF SAN FRANCI SCO

__OOO__

ELI EZER W LLI AMS, et al .,

Plaintiffs,

VS.

STATE OF CALI FORNI A; DELAI NE
EASTI N, State Superintendent of
Public Instruction; STATE
DEPARTMENT OF EDUCATI ON;

STATE BOARD OF EDUCATI ON,

Def endant s.
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Oct ober 2, 2001
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1 INDEX 1 appeared as counsd on behaf of the Plaintiffs.
2 EAMI N/'\’\%?gﬁ é)\f I\E/IXRA'\R/I(I)’\SIQI-\II-EI'OI-:\]ASI_ A 2 MORRISON & FOERSTER, LLP, 425 Market Street,
3 T 3 San Francisco, CA 94105-2482, represented by HELENE N.
4 EXHIBITSMARKED FOR IDENTIFICATION 4 SILVERBERG, Attorney at Law;, gppeared as counsel on
1 Document entitled, " Stonehurst-Basic Map" . 105 5 behaf of the Plaintiffs.
5 . .
2 Document entitled, “Teachers Lidting" ..... 116 6 . THELUCAS ITAW FIRM, 1700 California Sreet,
6 7 Suite 370, San Francisco, CA 94109, represented by
3 Declaration of Shannon Smithwick Carey .... 141 8 KATHLEEN M. LUCAS, Attorney at Law, appeared on behalf
7 4 B hored by M. Car - 9 of the ACLU FOUNDATION OF NORTHERN CALIFORNIA, 1663
8 &y athored by Ms. Carey............... 10 Mission Street, Suite 460, San Francisco, CA 94103,
5 Document entitled, "ACLU-NC Press Release” 241 11 counsd on behalf of the Plaintiffs.
9 _ 12 OMELVENY & MEYERS, 400 South Hope Street, Los
0 6 gggmm entitled, We'oom‘;;f%'v's Carey's 13 Angeles CA 90071-2899, represented by MICHAEL T.
nw 14 ROSENTHAL, Attorney at Law, appeared as counsd on
12 15 behalf of the Defendants.
13 16 --000--
o 17 EXAMINATION BY MR. ROSENTHAL
16 18 MR. ROSENTHAL: Q. Good morning, Ms. Carey.
17 19 My nameisMichadl Rosenthdl, and | represent the State
ig 20 of Cdiforniain thislitigation.
20 21 Could you please state and spell your name for
21 22 therecord.
22 23 A. My nameis Shannon, S-H-A-N-N-O-N,
;31 24 Smithwick-Carey, S-M-I-T-H-W-I-C-K, C-A-R-E-Y.
o5 25 Q. Haveyou ever had your deposition taken before,
Page 3 Page 5
1IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 Ms Carey?
2 IN AND FOR THE COUNTY OF SAN FRANCISCO 2 A. No
3 --000-- ’ ) P
4 3 Q. Do you understand what a deposition is?
5 ELIEZERWILLIAMS, et 4., ) 4 A. Yes,
5 — ) ) 5 Q. Canyou tell mewhat your understanding is of
> 6 what adeposition is?
7 vs. ) No. 312 236 7 A. That | will be asked questions that will be on
) 8 therecord for -- concerning the Williams case.
8 STATEOF CALIFORNIA; DELAINE ) 9 Q. That'sessentially right. Asyou see, sitting
EASTIN, State Superintendent of ) . 2.
9 Public Instruction: STATE 10 next to uswe have acourt reporter that is transcribing
DEPARTMENT OF EDUCATION; ) 11 everything that's said heretoday. At the end of the
10 STATEBOARD OF ;EDUCAT'ON ) 12 deposition, afew weeks after the deposition, you will
1 Defendants. ) 13 receive acopy of the transcript, and you will have an
) 14 opportunity to review that transcript and make any
12 --000-- 15 changesthat you fed are necessary.
13 BE IT REMEMBERED that, pursuant to Notice, and )
14 on Tueday, October 2, 2001, commencing a 9:51 am. ig A DYO you understand that?
15  thereof, at 275 Battery Street, Suite 2600, San - YE&S
16 Francisco, CA, beforeme, ALESIA L. COLLINS-HUDSON, a 18 Q. Do you also understand that any attorney can
17 Certified Shorthand Reporter, personally appeared 19 comment at trial or at other proceedings about the
ig SHANNON S. CAREY 20 changes you've made to your transcript?
20 cdled asawitness by the Defendants, who, having been 21 A. Yes
21 first duly sworn, was examined and tetified asfollows: 22 Q. Do you understand that your testimony given
22 --000-- 23 heretoday isunder oath?
23 ACLU FOUNDATION OF SOUTHERN CALIFORNIA, 1616 Y ALY
24 Beverly Boulevard, Los Angeles, CA 90026-5752, ' €s. o
25 represented by CATHERINE E. LHAMON, Attorney at Law, 25 Q. And you understand that even though werein a
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1 somewhat informal setting here it has the same force and 1 meknow. WEell take abreak.
2 ffect asif you were testifying in a court of law? 2 And, our practice has been to take a break
3 A. Yes 3 every hour or so. If for any reason you need a break,
4 Q. And because we're trying to transcribe 4 just let me know.
5 everything heretoday, it's helpful if you can give 5 A. Okay.
6 verba answersto the questions | ask as opposed to 6 Q. Theonly thing | ask you before we take a break
7 nodding your head and shaking your head because those 7 isif | have aquestion pending, give me the answer to
8 thingsaredifficult to transcribe. 8 that question and we can take a break right after.
9 Do you understand that? 9 Isthat okay?
10 A. Yes 10 A Yes
11 Q. And, aso, in order to keep the record as clean 11 Q. Also, welll be going over alot of information
12 aspossible, it'salso helpful if only one of us speaks 12 today, and it's not unusua for you to recall something
13 atatime. So, if you can allow meto finish my 13 later inthe day that may have been responsiveto a
14 questions before giving your answer, I'll try to give 14 question | asked you earlier inthe day. If at some
15 you the same courtesy. 15 poaint you recall something that would have been
16 Do you understand that? 16 responsiveto an earlier question, let me know and welll
17 A. Yes 17 go back to that areaand you can provide me with
18 Q. Also, it'simportant that you listen to my 18 whatever information you recalled.
19 questions carefully. If for any reason you don't 19 Isthat okay?
20 understand my question, let me know, and | can perhaps 20 A. Yes
21 trytorephraseit. But, if you give me an answer to my 21 Q. Do you have any questions about any of these
22 question, I'll assume you understand it. 22 ground rules?
23 Isthat okay? 23 A. No.
24 A. Yes 24 Q. Isthere any reason why you may be unable to
25 Q. Also, | don't want you to guess in response to 25 give your best testimony today?
Page 7 Page 9
1 any of thequestionsthat | ask you. If you can give me 1 A. No.
2 anedtimate, that's helpful, but if you have -- if it's 2 Q. Areyou taking any medication?
3 justaguess, | don't want you to guessin response to 3 A. Yes
4 any of the questions. 4 Q. Isit medication that would affect your ability
5 Do you understand that? 5 toremember things?
6 A. 1think so. 6 A. No.
7 Q. Do you have aquestion about it? 7 Q. Haveyou had any -- have you consumed any
8 A. | --I'mnot surethat I'm exactly clear about 8 acohol inthe past 24 hours?
9 the difference between a guess and estimate. Isaguess 9 A. | had aglass of wine last night with dinner.
10 making something up while estimate -- 10 Q. Will that impair your ability to recal any
11 Q. Let megiveyou an example. Now that you've 11 eventstoday?
12 -- you've met mein person you can probably estimate 12 A. No.
13 what my age is based on having met me and heard about | 13 Q. Do you suffer from any disability that would
14 me, but if | start talking about somebody | knew and 14 make you unable to recall events today?
15 asked you to venture to try to tell me how old they 15 A. No.
16 were, you would have very little information to go on, 16 Q. So, asfar asyou're concerned you can give
17 and that would be an outright guess. 17 your best testimony today?
18 Do you understand that digtinction? 18 A. Yes
19 A. Yes 19 Q. Areyou represented by counsel today?
20 Q. Aslong asyou have some factual basis for 20 A. | signed aretainer with Catherine.
21 providing information, then that's helpful. 21 Q. So, isMs. Lhamon representing you here today?
22 A. Okay. 22 A. I'mnot surewhat -- | read it carefully, but
23 Q. Also, if you need to take a break for any 23 I'mnot sure what the -- asfar as| know, I'm giving a
24 reason, need to go to the bathroom, like to get another 24  deposition. | didn't know if | needed to be
25 drink, something like that, or for any other reason, let 25 represented.
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1 Q. So, do you have an understanding as to whether 1 MR. ROSENTHAL: I'msorry. | know. | wasjust
2 Ms. Lhamonisyour &ttorney? 2 asking if you knew the page number to save sometime.
3 A. Yes. | guessthat, yes, sheis, under these 3 Q. Doyou recal if you were shown the pages
4 circumstances. 4 referring to Stonehurst Elementary School ?
5 Q. Do you recall when you entered into the 5 A. Yes | was
6 retainer? 6 Q. I'dlikeyouto take alook at the beginning of
7 A. Last night. 7 page 33 of the complaint.
8 Q. Prior to last night has anybody represented you 8 A. Thiswasit.
9 in connection with this action? 9 Q. Do you recdl how many pages you saw?
10 A. No. 10 A. Just the pages pertaining to Stonehurst, and
11 Q. Canyoutel mewhat you did to prepare for 11 thefront page. And, | believe -- | think just the
12 today's deposition. 12 pages pertaining to Stonehurst. Maybe five pages, maybe
13  A. | haddinner last night with Helene and 13 threepages. Threeto five pages.
14 Catherine, and during the dinner we discussed what a 14 Q. Were you shown any other documents --
15 deposition was. 15 A. No.
16 MS. LHAMON: I'm going to instruct you not to 16 Q. --inconnection with preparing for the
17 talk about the contents of our conversation. 17 deposition?
18 MR. ROSENTHAL: Q. Whenyou say "Helene," can | 18 A. No.
19 you tell mewho you're referring to? 19 Q. Youweren't shown any additional declarations?
20 A. Thewoman to theleft of Catherine, whose last 20 A. No.
21 namel can't remember. 21 Q. Wasthere anybody else present at your meseting
22 Q. Helene Silverberg? 22 with Ms. Lhamon and Ms. Silverberg?
23  A. Yes 23 A. No.
24 Q. Do yourecal how long you met for last night? 24 Q. Isthat the first time you had met either one
25 A. Itwasaround three hours. 25 of them?
Page 11 Page 13
1 Q. Did Ms. Lhamon or Ms. Silverberg show you any 1 A. It'sthefirg timel had met Ms. Silverberg.
2 documents at this meeting? 2 Q. Had you met Ms. Lhamon before?
3 A. They showed me my declaration. 3 A. Yes
4 Q. Did they show you any other documents? 4 Q. Aside from meeting with your attorneys did you
5 A. And another document that pertained -- that 5 do anything else to prepare for your deposition today?
6 was, | think, part of thefiling for the case, which | 6 A. | spoke with my father this morning who isan
7 actudly dready had. | cannot remember the name of the 7 dtorney.
8 document. 8 Q. Canyou tel mewhat you discussed?
9 Q. Do you recall whether it was athick document? 9 A. Hegave me some adviceto tell the truth and
10 A. Itwasnot athick document. 10 relax.
11 Q. Wasit another declaration? 11 Q. Didyou hetdl you anything else?
12 A. No. | think it was part of the suit -- part of 12 A. No.
13 what wasfiled -- part of the complaint. 13 Q. Did you discuss the substance of your testimony
14 Q. Doyou recdl if it was an entire document or 14 today with him?
15 wasit an excerpt from a particular document? 15 A. No.
16  A. Excerpt. 16 Q. Didyou discussthiscaseat dl with him
17 Q. You think that was the excerpt from the 17 during that conversation?
18 complaint in thisaction? 18 A. | discussed -- no, not really. Huh-uh.
19 A. | think so. 19 Q. When you say "not really" --
20 Q. Would it refresh your memory if | showed you 20 A. | asked how long the deposition might take. He
21 thecomplaint? 21 gave me some estimate of about how long his depositions
22 A. Yes 22 usualy take.
23 Q. Wedon't need to mark it as an exhibit. Do you 23 Q. Therewas no discussion about the substance of
24 know the page number offhand? 24  this matter?
25 MS. LHAMON: These are your questions, Michael. 25 A. No. Because| didn't know the substance of the
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1 matter. 1 A. Through the union rep or union president, I'm
2 Q. Did heknow it wasin connection with the 2 notsure. | had contact with other union members about
3 Williams case? 3 what was going on in my classroom.
4 A. Yes. Heknows about the Williams case. 4 Q. Canyou tell methe name of the union rep?
5 Q. Did hetell you anything else during your 5 A. SondraAguilera
6 conversation other than tell you to tell the truth and 6 Q. Canyou spdll that?
7 giveyou estimates about how long it would take and to 7 A. SO-N-D-R-A, A-G-U-I-L-E-R-A.
8 reax? 8 Q. IsMs. Aguileraateacher at Stonehurst?
9 A. The only other substantive comment about the 9 A. Yes
10 deposition and not about my personal life that he gave 10 Q. Doyourecal Ms. Aguileragiving you
11 wasthat sinceit's awritten document to make sure to 11 Ms. Lhamon's name?
12 bevery clear in my speech, and like what you just said, 12 A. Yes
13 that nods and tones of voices don't come across, so make | 13 Q. Canyou tell me the substance of that
14 everything explicit. 14 conversation with Ms. Aguilera?
15 Q. All very good advice. 15 A. I can. | don't remember al of it. It was
16 A. Yes 16 something like...here's the name of alawyer who is
17 Q. Did you do anything else to prepare for your 17 working with the ACLU for an equity case involving
18 deposition today? 18 conditionsin public schools. Here'sthe name and
19 A. | reread my declaration. 19 here'sthe phone number.
20 Q. Didyou reread it sometime today? 20 MS. LHAMON: | was hoping you were going to say
21 A. | reread it this morning, uh-huh. 21 here'sthe name of the best lawyer in the state or
22 Q. Anything else you did to prepare for today? 22 something like that.
23 A. And | reread the excerpt of the complaint. 23 MR. ROSENTHAL: Shewasn't given my card.
24 Q. Anything else you can think of you did to 24 THE WITNESS: | said | know her name. Don't
25 prepare? 25 worry.
Page 15 Page 17
1 A. No. 1 MR. ROSENTHAL: Q. Do you recal anything else
2 Q. Canyou tell me when you first had contact with 2 about that conversation?
3 any counsd representing plaintiffsin this action? 3 A. | recdl that it was brief.
4 A. | can edtimate the month, which was late March, 4 Q. Didyou respond to Ms. Aguilerain any way?
5 1 believe, of 2000. March of 2000, | think. 5 A. | probably said thank you. | don't -- we
6 Q. And, do you recal who you had contact with? 6 didn't get into along, drawn-out conversation.
7 A. | had contact with Catherine Lhamon. 7 Q. Did Ms. Aguileraunderstand that you were
8 Q. And, can you describe for me the circumstances 8 looking for alawyer in connection with remedying the
9 of how you came in contact with Ms. Lhamon? 9 problemsat your school?
10 A. Uh-huh. | was pursuing -- | was trying to fix 10 A. Ms. Aguilerahad an understanding that | was
11 some problemswith my classroom, andinsodoingl hada | 11 looking to remedy the problems at my school.
12 lot of contact with my union, which is the Oakland 12 Q. Did you think it was strange somebody would
13 Education Association. She knew of what was going on 13 giveyou an atorney's name to remedy those problems?
14 with my classroom, which I'm sure well get into later 14 A. No.
15 oninthe deposition, so they passed aong -- I'm not 15 Q. Wasthat thefirgt time you had been given an
16 sure who exactly in the union passed along to my union 16 attorney's name in connection with trying to remedy
17 rep the name of -- Cathering's name and her phone number | 17 problemsin your class?
18 inLosAngees. Atthesametime, | believe that 18 A. Yes
19 Catherine was -- had been passed along my name by the 19 Q. What did you do after you got Ms. Lhamon's
20 union, but | cannot recdl exactly who called who first. 20 phone number and name? Did you do anything with it?
21 Q. So--just soI'mclear -- so, the union -- the 21 A. | believel caled her. But, asl said, I'm
22 union rep gave you Ms. Lhamon's name? 22 notsureif | cdled her right away or if | caled -- or
23 A. Yes 23 if shecdled meintheintervening days. | believe our
24 Q. And, it'syour belief that somehow through the 24 names were exchanged at about the same time.
25 union rep Ms. Lhamon was given your name? 25 Q. Doyourecdl having aninitial contact with
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1 Ms. Lhamon, though, regardless whether you called her or 1 night?
2 shecdled you? 2 A. And thenlast night.
3 A. Yes. | remember having an initial contact. 3 Q. And then you met with her in conference, and
4 Q. Do you recal whether that was late March, 4 there was another in-person meeting?
5 approximately? 5 A. Uh-huh.
6 A. | think so. 6 MS. LHAMON: Y ou haveto say yesor no.
7 Q. Wasyour conversation with Ms. Aguileraaso 7 MR. ROSENTHAL: I'm sorry.
8 around at the same time? 8 Q. Wasthat ayes?
9 A. Uh-huh. 9 A. Yes Sorry.
10 Q. Ohbvioudy before your contact with -- 10 Q. Thank you. And, were the remainder of your
11  A. Uh-huh. Before. Uh-huh. 11 conversations over the telephone?
12 Q. Canyou tdl methe substance of your first 12 A. Yes
13 conversation with Ms. Lhamon in late March of 2000, 13 Q. Have you communicated with Ms. Lhamon in any
14 approximately? 14 other way, such asby E-mail?
15  A. | cantel you to the best of my memory the 15 A. Yes. Weve communicated by E-mail.
16 content of my first couple of conversations with 16 Q. Did you have frequent E-mail contact?
17 Ms. Lhamon. 17 MS. LHAMON: Vague asto "frequent.”
18 I'm not exactly sure what was said first. She 18 MR. ROSENTHAL: Q. Tdl me how often youve
19 asked me about the conditions at my school, and | had 19 had contact with Ms. Lhamon by E-mail.
20 them pretty meticulousy documented. | was able to tell 20 A. Around thefiling, probably adozen. Fifteen
21 her about them and refer her to my website and send her 21 brief E-mails, very brief, asin, I'll be there at the
22 some documentsthat | had written about the conditions 22 pressconference at 8:00. Okay. Seeyou there.
23 at the school afterwards, forwarded on E-mail, | think. 23 And then over the -- and in the subsequent
24 She a so told me -- she sketched out -- | 24 months, maybe three round-trip E-mails.
25 believe at the time -- although | can't be sure of this 25 Q. Round-trip E-mails? Y ou write something and
Page 19 Page 21
1 -- shesketched out the basics of the Williams -- the 1 sheresponded?
2 complaint that was forming. 2 A. Uh-huh.
3 Q. Andyoure not sureif thiswasin your first 3 Q. And, any other method of communication you've
4 conversation with her or if it was a combination of 4 had with Ms. Lhamon?
5 severa conversations? 5 A. She sent -- she has sent maybe three updates on
6 A. Wdl, wedidn't have several conversations at 6 thecasethrough U.S. mall.
7 anytime, but it was -- perhaps | might have learned 7 Q. Any other method of communicating with her that
8 more about what was going on in a subsequent 8 youcanrecdl?
9 conversation. 9 A. No.
10 | probably spent that first conversation 10 Q. Asidefrom Ms. Lhamon, and | understand you met
11 explaining everything that was going on at my school, 11 Ms. Silverberg last night, have you had any contact with
12 andinmy classroom, and in other classrooms around the | 12 any other plaintiffs attorneys in connection with this
13 school. 13 caxe?
14 Q. Do you recal thetotal number of conversations 14  A. Thefirst meeting was also with another ACLU
15 you've had with Ms. Lhamon since you first got in 15 attorney whose name, | think, was Peter, but | did not
16 contact with her? 16 have much -- | don't think | had any subsequent contact
17 A. Maybeeight. 17 withhim. And, | met some of the other attorneys at the
18 Q. Doyourecal if -- do you recall how many of 18 press conference, both from Morrison and Foerster and
19 those conversations were in-person meetings? 19 some of the nonprofit firms, | can't remember their
20 A. Thisis-- no. Previousto last night | had 20 names. And, we didn't have any contact besides meeting.
21 only met with Catherine twice, and oncewasfor apress | 21 Oh, excuse me. I'm correcting myself. And,
22 conference, so it wasn't really ameeting. We were just 22 one of the Morrison and Foerster attorneys -- |
23 inthe sameroom together. We spoke before and after, 23 requested that one of them come to my classroom to
24 briefly. 24 explain -- after the complaint wasfiled, to explain the
25 Q. So, you remember you met with Catherine last 25 status of the case since | had children in the classroom
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1 whowereplaintiffs. And, one attorney and a summer 1 After we met with the Disgtrict's architect, a
2 associate cameto my -- a parent night that | had and 2 few parentsand |, and the architect and the principal,
3 stayed for about an hour and a half and answered any 3 | wasthen moved to the auditorium, which is an open
4 guegtions the parents had. 4 auditorium with a class aready on the stage where music
5 Q. Do you recall who those attorneys were? 5 classalready takes place, where | stayed for acouple
6 A. ItwasAmy. | don't remember the last name. 6 of weeks.
7 And, the only contact | had with her before and after 7 And, | cannot remember if when | had spoken to
8 were arranging the visit, and then, thank you for 8 Catherine | was then moved another time out to a special
9 coming. And, | do not recall the name of the summer 9 education portable with -- that used to house eight
10 associate. 10 specid ed preschoolers that then housed 31 fourth and
11 Q. Doyouknow if that was Amy Kott, by any 11 fifth greders.
12 chance? 12 | also might have told her about the fact that
13 A. Shewastal and blonde. 13 there were inadequate bathrooms for the children and
14 Q. Okay. Come back to the number of these 14 that the school also had almost half of its teachers
15 contacts, but just again focusing back on your initial 15 were uncredentialed.
16 communicationswith Ms. Lhamon. Y ou said that you 16 Q. Just stepping back for a minute.
17 described the conditions at your school and at your 17 A. Uh-huh.
18 classto her in what was perhaps the first conversation. 18 Q. Canyou tel mewhat your understanding was as
19 Canyoutdl mewhat you told her? 19 to why you were providing this information to
20 A. Do youwant al the details of what happened to 20 Ms. Lhamon?
21 my classroom or do you want an estimation of theareas | 21 A. | understood that there was a complaint pending
22 that | talked to her about? 22 about the conditions and materialsin Cdifornids
23 Q. I'dlike you to tell me as much asyou recall 23 public schools, the physical conditions.
24 about what you told her during that conversation. 24 Q. Did Ms. Lhamon ask you to become involved in
25 A. What I'll tell you iswhat happened to my 25 thelitigation?
Page 23 Page 25
1 classroom, because that'swhat | recall telling her. 1 A. Shedid not ask me. | believe she asked if |
2 Q. That'sfine 2 wasinterested.
3 A. Okay. So, | told her that on January 24th my 3 Q. Did you respond that you were interested?
4 class-- | entered my classroom to find about athird of 4 A. Yes
5 theceiling leaking al over children's projects, and 5 Q. So, in providing the information about the
6 all over the carpets, and al down the walls. 6 conditionsin your school, and your class, isthisina
7 That after that we were moved -- | was afourth 7 responseto arequest from her to tell you what the
8 and fifth grade teacher at that time, so my 31 fourth 8 problemswere at Stonehurst Elementary?
9 and fifth graders were moved acrossthe hall to a 9 A. | can't remember if it wasthat or if | was so
10 classroom that was vacated because there was no 10 eager to tell her what was going on. | wastelling her
11 subdtitute to cover that class. So, for two days| 11 -- | wasn't shy about telling what was going on. And,
12 dayed in akindergarten room with 32 9 and 12 at thispoint | had aready been to the school board
13 10-year-olds. 13 twice and had spoken to the superintendent and my school
14 | probably then told her that we were then 14 board membersand all of my parents. So, | actually --
15 moved to an open pod library, which isaroom 15 thisrelates back to whether | contacted her or she
16 approximately -- well, | can't say "thissize" because 16 contacted me. | can't remember. So, I'm sure she did
17 it wouldn't make any sense on the manuscript -- but, a 17 ask what was going on at the school, but | was ready and
18 very small space. Part of, basically, a hallway where 18 willing to tell her, regardlessif she had asked, since
19 kidsline up for lunch and breakfast, where we stayed 19 | knew what the case was -- or, the pending case was
20 for acouple of weekswith -- inthemeantime| had made | 20 about.
21 multiple phone callsto try to get the roof repaired, 21 Q. Doyourecdl telling Ms. Lhamon about any
22 and no one had visited the classroom to examine the roof 22 other conditions at the school other than the ones
23 until I went down to a school board meeting and spokein | 23 you've already --
24 front of the school board and then made contact at that 24 A. |think | spoke about the fact that we don't
25 meeting with the Didtrict's architect. 25 have many books. We don't have -- I'm not sureif |
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1 told her, but we didn't have any history books. I'm not 1 Catherine. | believeit had to be before | first spoke
2 sureif | mentioned the general disrepair of the campus 2 with Catherine, rather.
3 - | can't remember -- but, those are issues that | had 3 Q. You believe you discarded your handwritten
4 written about and had addressed the school board abott. 4 notes before you ever spoke to Ms. Lhamon?
5 | aso spoke about -- are we il talking about the 5 A. | know | did, yes.
6 first conversation or doesit matter? 6 Q. Did you keep any other sort of records
7 Q. Totheextent you can limit it to that. But, | 7 regarding these conditions?
8 understand that as years go by it's difficult to 8 A. | took photographs.
9 determine what was said in one conversation and 9 Q. Do you still have those photographs?
10 subsequent conversations. If you recall something that 10 A. Yes
11 wasinthefirst conversation, | would prefer to deal 11 Q. Doyourecal --
12 withthat first. 12 A. I'msorry.
13  A. Okay. | can't remember whether or not | 13 Q. Do you recall what you took pictures of?
14 mentioned the past sewage floods at the school in the 14 A. Yes. | took pictures of the leaky roof, what
15 first conversation. | probably did. 15 it didto the children'swork. | took pictures of the
16 There have been anumber of -- therehad beena 16 childrenin various makeshift classes. | took pictures
17 number of sewage floods in the school that didlocated 17 of the children having to move their own desks from
18 class-- many classes. Never mine, but always a number 18 placeto place. And, | took pictures of usin a space
19 of classes. | also probably mentioned that there was a 19 madefor eight specia education kindergartners, and as
20 classon the stage, and there had been for the past 20 wadl asapicture of aprotest that we held outside of
21 number of years. 21 the school board with parents and kids.
22 Q. Isthat al you can think of right now? 22 Q. It'ssafeto say that you took pictures over a
23  A. Yes Uh-huh. 23 period of time?
24 Q. | know you're not quite sure if you remember if 24 A. Yes. Took picturesfrom January 24th al the
25 youtold Ms. Lhamon these -- about al these problemsor | 25 way until June.
Page 27 Page 29
1 not. Putting that aside for aminute, are there any 1 Q. Didyou actually take pictures on January 24th,
2 other problemsthat you haven't aready testified about 2 when you walked into the classroom that day, or was it
3 that existed at the time you spoke to Ms. Lhamon? 3 subsequent to that?
4 A. Okay. There'sthe sewage, the roof, the 4 A. Excuseme. | didn't have acamerathat day.
5 bathrooms, uncredentialed teachers, the books, the 5 Two dayslater my neighbor teacher came with a camera
6 dsage. | think that wasit. 6 and documented it. | took pictures starting aweek
7 Q. Earlier you told me you had these problems 7 after.
8 meticuloudy documented. What do you mean by that? 8 Q. Canyou tell mewho the neighbor teacher you're
9 A. | wanted them remedied, and | figured that the 9 referringtois?
10 best way to get them remedied was to document exactly | 10 A. Bonnie Steinhoff.
11 what wasgoingon. So, | kept records after no onecame | 11 Q. Could you spell that?
12 -- excuse me. After no one came to fix the roof the 12 A. B-O-N-N-I-E, S-T-E-I-N-H-O-F-F.
13 first day, | started to keep close records of the number 13 Q. And, you believe she took pictures on January
14 of cals| made and the number of days that were going 14 25th then?
15 by during which we did not have a classroom. 15 A. Not the 25th. She wasn't in on the 25th. |
16 Q. When you say you kept records, did you keep 16 wasin her classroom. It was probably the 26th or 27th.
17 handwritten notesthat you're referring to? 17 Q. Do you have copies of the pictures that
18 A. Yes. Uh-huh. 18 Ms. Steinhoff took?
19 Q. Andyou still maintain those notes? 19 A. Yes
20 A. No. | transferred those notes into a document, 20 Q. During today's deposition we may identify
21 aplay that | performed with some colleagues and some 21 various documents and things like photographs, and I'm
22 parents and studentsin front of the school board, and 22 going to ask you not to throw out anything like that.
23 at that point | discarded any of the handwritten notes. 23 They may be subject to discovery at some point.
24 Q. Do you recall when you drafted this play? 24 I'm going to ask you not to throw out anything
25 A. ltwasinMarch, | believe, before | spoke with 25 that may be subject to discovery in thiscase. Do you
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1 understand that? 1 declaration discussed at that point or did that come up
2 - MS. LHAMON: Do you understand what "discovery" 2 laer?
3 means? Michael saysthey may be subject to discovery. 3 A. | think that came up later.
4 Youwant to explainit to her? 4 Q. Why don't we move on to your -- the next
5 MR. ROSENTHAL: Q. Bascaly what it meansis 5 conversation you recall with Ms. Lhamon. Actualy,
6 we canask you to produce various documents, thingslike 6 right before we do that, | know that you said you had a
7 photographs, and you have to turn them over and share 7 meeting with Ms. Lhamon last night. Y ou met her at the
8 them with the defendantsin thiscase. That'swhy it's 8 press conference, and you had an earlier meeting with
9 important that they don't get discarded and destroyed, 9 herinperson. Do you recall when that meeting in
10 because then they're gone. 10 personwas?
11 A. Sure. Gladly. 11 A. April.
12 Q. Yousadinyour initial conversation, actualy 12 Q. April 2000?
13 -- drike that. 13 A. 2000, | believe.
14 | guess we weren't 100 percent clear whether it 14 Q. And, your first contact with Ms. Lhamon was by
15 wastheinitia conversation or one that came soon after 15 telephone?
16 Ms. Lhamon give you the basics of the Williams case. 16 A Yes
17 A. Uh-huh. 17 Q. So, why don't we go forward chronologically
18 Q. Canyoutdl mewhat she told you? 18 now. Wasyour next contact with Ms. Lhamon an in-person
19 A. Just what | said beforeiswhat | understood 19 meeting or subsequent phone conversations?
20 fromthebeginning. That it was a case contesting the 20  A. | know that we had subsequent phone
21 lack of basic instructional materials and suppliesin 21 conversations, maybe two or three.
22 certain Cdifornia public schools. 22 Q. And, do you recall what you discussed during
23 Q. Did sheexplain what your rolein the 23 those conversations?
24 litigation would be? 24  A. Atthat point | think the discussion was about
25  A. Fairly soon | learned that as ateacher | would 25 asking parentsif they were -- and students if they were
Page 31 Page 33
1 not beaplaintiff, but that my testimony mattered asa 1 interested injoining the case.
2 matter of record. 2 Q. Wasit limited to parents and students or also
3 Q. Wasthat explained to you by Ms. Lhamon? 3 teachers?
4 A. Yes 4 A. Tojointhe case?
5 Q. When you described the conditions about your 5 Q. Togetinvolved inthe case. If that came up.
6 classand at Stonehurst, can you tell me how Ms. Lhamon 6 I'mnot trying to put words in your mouth.
7 responded? 7 A. There might have been conversation about some
8 A. Sheligened. Shewasvery -- let'ssee...she 8 other teachersthat were involved, but | believe
9 asked clarifying questions, and she would express 9 Catherine was also speaking with at least one other
10 sympathy. I'm sorry you had to deal with that. 10 teacher at the school.
11 Q. Anything else you recdl? 11 Q. During that conversation she had with you she
12 A. | can't remember specific phrases, but the tone 12 wasasking for your assistance in determining whether
13 was sympathetic and questioning. 13 any students or parents might be interested in becoming
14 Q. Do you remember any examples of the kind of 14 plantiffsin the case?
15 clarifying questions she asked you? 15 A. Yes
16  A. How many bathroomsare open? That'san 16 Q. Did sheask you to speak to students and
17 example. | don't know for sureif that was a specific 17 parentson her behalf?
18 question, but...uh-huh. 18 A. Again, | wouldn't -- she wasn't directivein
19 Q. Going forward chronologically, do you recdll 19 that manner ever. | think that she laid out what would
20 the next conversation you had with -- strike that. 20 -- what being a plaintiff would entail and asked if |
21 Was there anything else during your initial 21 knew of any parents and students who would feel
22 conversation with Ms. Lhamon that we haven't already 22 comfortablein such asituation.
23 discussed or was anything else discussed? 23 | knew -- did know of some. And, | then asked
24 A. |dontthink so. 24 --| didn't fed like it was on her behalf. | felt like
25 Q. Wasthe possibility of you signing a 25 it was on behalf of the students that | was asking them
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1 to beplantiffson their own behalf for their own 1 A. | aso asked parentswhose -- who | knew better
2 conditions -- their own education and the condition of 2 and had apersonal relationship with and | knew would
3 their education. 3 trust mein presenting thisinformation. | also asked
4 Q. Yousaidthat Ms. Lhamon described for you what 4 parentswho had been very activein protesting the
5 being aplaintiff would entail. Can you tell me what 5 conditions of their students at the school.
6 shetold you? 6 Q. Any other criteriayou used in approaching
7 A. If | remember correctly, it was giving a 7 them?
8 declaration and being a named plaintiff in a public 8 A. No.
9 lawsuit. 9 MS. LHAMON: Michael, we've been going for
10 Q. Did shetell you that certain individuals would 10 about an hour. Do you want to take a break?
11 make better plaintiffs than other individuas? 11 MR. ROSENTHAL: That'sfine.
12 A. No. 12 (Recess)
13 Q. Wasshelooking for a particular type of 13 MR. ROSENTHAL: Q. Ms. Carey, before our break
14 individua? 14 we weretalking about the parents you approached to talk
15 A. No. 15 about the case and the criteriayou used in determining
16 Q. You said that shetold you she was looking for 16 which parentsto speak to.
17 individuals who would fed comfortable serving as 17 A. Uh-huh
18 plaintiffs. Do you have an understanding what she meant 18 Q. Werethere any other criteriayou'veidentified
19 by that? 19 -- other than the criteriayou've identified, was there
20 MS. LHAMON: Objection. Mischaracterizesthe 20 any other criteriayou used?
21 testimony. 21  A. No.
22 THE WITNESS: | might have misspokewhen | said | 22 Q. Do you recall how many parentsyou spoke to?
23 shewaslooking for people who felt comfortable. | 23 A. | spokewith four parents.
24 think that she asked if there was anyonein my class, 24 Q. Canyou tell metheir names?
25 and | interpreted that as, I'm wondering who would feel 25 A. Ms --1cantdl you, | won't member some of
Page 35 Page 37
1 comfortable serving asaplaintiff. | used my judgment 1 thefirst names. Brinoda Sessions.
2 inasking parents. 2 Q. Canyou spell themall.
3 MR. ROSENTHAL: Q. And, did you provide names 3 A. B-R-I-N-O-D-A, SE-S-SI-O-N-S. Ms. Pulido,
4 to-- grikethat. 4 P-U-L-I-D-O. SoniaSheih, S-O-N-1-A, S-B-E-I-H. And,
5 Well, during that conversation did you provide 5 Ms Victorica. V-I-C-T-O-R-I-C-A.
6 namesto Ms. Lhamon of individuals who you thought would 6 Q. Did you spesk to each one of these parents
7 fed comfortable or did you go ahead and talk to them 7 individualy or in agroup?
8 first and subsequently provide information to 8 A. Individually.
9 Ms. Lhamon? 9 Q. Why don't we go with them individually then.
10  A. | can'tremember, but I'm thinking that | would 10 A. Okay.
11 havefirst asked parents and then told her the names. 11 Q. Canyou tell mefirst when you spoke with
12 Q. Do you recall asking al of the parentsin your 12 Ms. Sessions, roughly?
13 classto participate? 13 A. Shortly after | learned that | should -- that |
14  A. No. 14 could look for parents. It was, | think, sometime
15 Q. You asked someand not others? 15 before my first meeting with Catherine and after my
16 A Yes 16 second conversation with her.
17 Q. Wasthere some reason you asked some and not 17 Q. And, isthat true for your conversation with
18 others? 18 each one of these parents?
19 A. | teach in acommunity where there are alot of 19 A. Yes
20 immigrants, and thereisalot of nervousness about 20 Q. So, | don't need to ask it four times --
21 legdity and immigration status, and | didn't want 21 A. Yes
22 anyonetofed -- and, | knew had | asked certain people 22 Q. -- canyou tell me generally the substance of
23 they would fedl like their legal statusin the country 23 your conversation with Ms. Sessions.
24 was being threatened. 24 A. You know, you asked me not to guess. | would
25 Q. Wasthat the only criteriayou used? 25 beguessng right now.
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1 Q. Do you recdl anything about your conversation 1 nordidl follow up with them.
2 withher at al? 2 Q. Didthey ever tell you why they didn't come
3 A. | don'trecal anything. | can guessthat | 3 back to you?
4 laid out the basis of the case and asked her if shewas 4 A. They never told mewhy, no. They said they
5 willing to meet with an attorney to discussit. 5 weregoing to discussit with their families, and then
6 Q. But you don't have a specific recollection of 6 they never told me the result of that discussion.
7 discussing that with her? 7 Q. And, Ms. Sessions and Ms. Pulido did come back
8 A. No. | don't remember wherel did it. | dont 8 toyou and say they were interested in meeting with
9 remember when, what time of day. 9 Catherine?
10 Q. Do you remember telling her that you had become | 10 A. What | do remember isthat they did -- | think
11 involved in alawsuit involving the conditions at 11 they told me onthe spot. They didn't go and have a
12 certain public schoolsin California and that you were 12 conversation. They told me that they were interested.
13 looking for parents and students who might want to 13 | think at that point | gave -- yes. That's -- yes.
14 become plaintiffsin the action? 14 That'sal | canrealy remember about those
15 A. Atthat point | don't remember telling her 15 conversations.
16 that, no. Atthat point | knew that | could not be a 16 Q. $o, you spoke to them, and they indicated
17 plaintiff, and | hadn't given my declaration by then, so 17 during those conversations that they would be willing to
18 I don't think | would have said | wasinvolved in a 18 meet with Ms. Lhamon or the attorneys representing the
19 lawsuit when | was asking them to becomeinvolved init. | 19 plaintiffs; isthat correct?
20 Q. Do you recall asking her to becomeinvolved in 20 A. It wasone conversation with each of them.
21 alawsuit? 21 Q. And, after those conversations you had an
22 A. I recdl -- I dont, no. What I'm thinking 22 understanding that they were interested in meeting with
23 that | said iswould you like to meet with the attorney, 23 theattorneys representing plaintiffs?
24 because before they were going to agree to anythingthey | 24 A. Uh-huh. Yes. Uh-huh.
25 were going to meet with an attorney to discussit since 25 Q. Again, focusing your attention on your meeting
Page 39 Page 41
1 1 could not answer any specific questions myself. 1 with Ms. Lhamon. Going forward again chronologically.
2 Q. Isthe purpose of the meeting with Ms. Sessions 2 Wasyour next contact with Ms. Lhamon the in-person
3 asking her whether she would be willing to meet with the 3 meeting you had in approximately April of 2000, or were
4 attorneys representing the plaintiffs in the case and 4 there additional phone conversationsin theinterim?
5 facilitating such a meeting? 5 A. There were probably phone conversationsin the
6 A. |think so. But, asl told you, | redlly -- | 6 interim. We had to set up the meeting. When, where,
7 would be guessingif | told you the exact contents of 7 how we were meeting.
8 theconversation. 8 Q. Anything else you recall about those
9 Q. Wasthat the purpose of the conversation, 9 conversations?
10 without speculating as to the substance? 10 A. No.
11 A. But the substance isthe purpose. | don't 11 Q. Do you recal where the meeting was held?
12 know. 12 A. Yes | do.
13 Q. Do you remember why you spoke to Ms. Sessions? | 13 Q. Wherewasthat?
14 A. Iltwasinvolving the case. But, I'm -- what 14 A. ltwasa McDonad'son East 14th Street in San
15 I'mtryingto clarify is, I'm not sureif | asked if the 15 Leandro.
16 meeting was to specifically ask her to join the case or 16 Q. And, do you recall how long you met with
17 itwasto ask her to meet with an attorney to discuss 17 Ms. Lhamon for?
18 joining the case. 18 A. I'mguessing between one and two hours. No
19 Q. Do you have any recollection of the other 19 morethan two hours. Probably closer to one.
20 conversation you had with Pulido, Ms. Sbeith and 20 Q. At thismeeting you said there was another
21 Ms. Victorica? 21 atorney there by the name of Peter; isthat correct?
22 A. No. | --what | do recal, though, isthat the 22 Do you know if that was Peter Eliasberg?
23 -- Ms. Sbeih and Ms. Victoricawere -- never came back 23 A. Yes. |think so.
24 to me and told me that they would be willing to meet 24 Q. Wasthere anyone else present at that meeting?
25 with the attorney, so, they did not meet with Catherine, 25 A. Yes. Do youwant al of the people who

11 (Pages 38to 41)




Page 42

Page 44

1 atended? 1 asplantiffsinapotentia action raising concerns
2 Q. Sure. That would be great. 2 about conditionsin California schools?
3 A. Ms. Pulido, Ms. Sessions, Diana Iniguez. 3 A. | donot recal her saying that exactly, but |
4  D-I-A-N-A, I-N-1-G-U-E-Z. | cannot remember if Sondra 4 assumed that she did.
5 Aguilerawasthere. She might have beenthere. | 5 Q. Do you have an understanding as to what the
6 gpeled her name before. And, there were other -- three 6 purpose of the meeting was?
7 or four children there, and they were not directly in 7 A. Yes. Toexplain what the duties of a plaintiff
8 themesting, so | can't remember exactly how many there 8 --or, theduties, responsibilities, of a plaintiff was,
9 were. KiandraPulido, Joshua Sessions, and Justin 9 and to take information from the potentia plaintiffs.
10 Sessions, and Kiandras little brother, whose name | 10 Q. Canyoutdl mewhat Ms. Lhamon said the duties
11 can't remember right now. 11 of the plaintiffs would be?
12 Q. Anybody else you recall being present at the 12 A. | cannot remember what she said.
13 meeting? 13 Q. Yousad asothat part of the purpose of the
14 A. 1 dontrecal anyone else. 14 meeting wasto takeinformation. Do you remember any of
15 Q. No other attorneys? 15 the substance of that part of the meeting?
16 A. There was another woman, come to think of it, 16 A. | remember that each person -- at that point
17 whose name | can't remember, and | haven't seen since. 17 each attorney, or person working with the attorney,
18 Q. Do you know if shewas an attorney? 18 asked each person to explain what each adult, and |
19 A. | can't remember. She might have been alaw 19 believe each child at that point, dthough | can't --
20 student. | think she might have beenthereasa 20 sincethe kids were not dways with us, | can't remember
21 trandator, but we didn't need one. Maybe -- I'm not -- 21 if thekidswere part of this. They asked each person
22 | cannot remember her -- ever coming into contact with 22 totell them the circumstances of their schooling in the
23 her again. 23 immediate present and in the past couple of years.
24 Q. And, Ms. Iniguez -- am | saying that right? 24 Q. Were those questions directed primarily to
25 A. Yes 25 gudentsor to the parents as well?
Page 43 Page 45
1 Q. Canyoutel mewho sheis? 1 A. Asfar as| remember they were directed to the
2 A. Sheis, and was, ateacher at Stonehurst. 2 adults. | believe that they were also directed at the
3 Q. Canyou tell mewhat was discussed at this 3 children.
4 meeting? 4 Q. Wasanybody taking notes at this meeting?
5 A. | think the meeting had two parts. Onewasa 5 A. Yes. Theattorneys were taking notes.
6 generd discussion of what the case was about, and the 6 Q. By "theattorneys," do you mean Ms. Lhamon and
7 plaintiffsresponsbilities, and the other part wasthe 7 Peter, who we believeis Mr. Eliasherg?
8 taking of declaration. 8 A. Uh-huh. And the other woman whose name and
9 Q. Wasthere one person who is sort of leading the 9 position escapes me.
10 meeting? 10 Q. Do you have any recollection about what any of
11 A. | believe Catherine was leading the meeting. 11 the parentstold any of the attorneys?
12 Q. Yousaid part of the meeting was focused on 12 A. No. Because thiswas done simultaneously. So,
13 teling everybody there what the case was about? Doyou | 13 | was speaking with someone while someone el se was
14  recall what Ms. Lhamon said? 14 speaking to someone, so, it wasimpossibleto listen and
15 A. No, | don't. And, the reason I'm having 15 speak at the sametime.
16 problems remembering isthat there's been alot of 16 Q. Do you recall who you were speaking with?
17 information since and before, so, | don't remember 17 A. No, I dont. | have no recollection.
18 exactly what was said at that meeting. 18 Q. Do you remember providing any information at
19 Q. Doyourecdl if Ms. Lhamon explained to the 19 this meeting that you hadn't previously provided to
20 parentsthere that she waslooking for individuals to 20 Ms. Lhamon over the telephone?
21 serveasplaintiffsin apotential action? 21 A. No, | don't remember. That doesn't mean that |
22 A. Could you repest that? I'm sorry. 22 didn't, but | don't remember coming to some epiphany at
23 Q. Sure. Doyourecal if Ms. Lhamon explained to 23 McDonald'sthere.
24 the parents who were present at the meeting that she was 24 Q. Do you recal anything else about this meeting?
25 looking for individuals who were interested in serving 25 A. | recdl that it did not scare the parents off
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1 aadll, and that they left the meeting very interested 1 Q. So, sometime -- just to make sure we're clear
2 inpursuing their -- what part they could play in the 2 here-- sometime after the meeting at McDonald's you
3 ca= 3 received adraft declaration in the mail; is that right?
4 Q. Wasthere discussion at this meeting about 4 A. Yes
5 individuas providing declarations regarding the 5 Q. Do you recdl how long after the meeting at
6 conditions at Stonehurst? 6 McDonald'sthat you received the declaration, the draft
7 A. | think there was discussion, and there were 7 declaration?
8 --yes, therewas. 8 A. | dont. But, inrereading the declaration
9 Q. Wasthere any discussion at this meeting that 9 thismorning, it was dated April 30th.
10 declarations would be drafted regarding information that 10 Q. Prior to receiving the draft declaration -- did
11 wasobtained at this meeting and they would be provided 11 you have any conversations with Ms. Lhamon, subseguent
12 totheseindividuals? 12 to McDonald's, prior to receiving the draft declaration?
13 A. | dontknow. | cant remember. That wasnt 13 A. | haveno recollection. | don' think so.
14 -1 don't remember that as part of the group 14 Q. Wereyou surprised to receive a draft
15 discussion. And, since most of the discussionshappened | 15 declaration in the mail?
16 insmal groups-- 16 A. No.
17 Q. Do you remember being told at this meeting that 17 Q. Wereyou expecting it?
18 adeclaration would be put together for you to sign? 18 A. Yes
19 A. | remember being told that. | don't remember 19 Q. What did you do with the -- what did you do
20 if it wasat this meeting. 20 with the declaration when you received it?
21 Q. Yousaid you recal that the parentsleft the 21 A. Catherine had asked meto review it to make
22 meeting, they weren't scared, and they were interested 22 suredl information was correct. | reviewed it. |
23 inbeinginvolved inthelitigation. Isthe sametrue 23 made maybe six changestoit. | cannot remember -- they
24 for the teachers who attended the meeting? 24 were not substantive changes. They were changes of
25 A. | think so, athough -- yes, there was no fear. 25 gmall detailsthat | might have misspoke or
Page 47 Page 49
1 | detected no fear from either of the teachers. 1 miscommunicated. And, | can't remember how the changes
2 Q. Did either Ms. Iniguez or Ms. Aguileraindicate 2 were communicated to Catherine, but eventually |
3 that they were in any way hesitant about participating 3 received acorrected copy and signed it.
4 inalawsuit? 4 Q. When you received the draft declaration from
5 A. | dontthink they had. | think Ms. Aguilera 5 Ms. Lhamon, was that accompanied by any other materials?
6 later expressed hesitancy. She was not atenured 6  A. I'mguessing again.
7 teacher, and she was nervous that her speaking out about | 7 Q. | don't want you to guess.
8 theconditions at the school might affect her 8  A. Idon'tknow then.
9 employment. But, | am actually speculating when | say 9 Q. | don't know isfineif you don't know and you
10 that. I'mnot sure why she didn't continue. 10 don'trecall.
11 Q. Do youknow if either Ms. Iniguez or 11  A. Yes
12 Ms. Aguilera submitted declarations in connection with 12 Q. That'sperfectly fine. Asl'vesadin other
13 thisaction? 13 depositions, | can hardly remember what happened
14 A. | think they both did. 14 yesterday.
15 Q. Do you recal how the meeting ended? 15 A. So,thisisgoing back over ayear now.
16 A. No. 16 Q. Doyourecal if it was sent with a cover
17 Q. Let's put this meeting aside and continue 17 letter?
18 forward chronologically. Do you remember the next 18 A. | wasgoingto guessif it was accompanied by a
19 contact you had with Ms. Lhamon? 19 cover letter.
20 A. It might have been to review my declaration. 20 Q. Youdon't have aspecific recollection what it
21 Q. And thiswas atelephone conversation; is that 21 camewith?
22 right? 22 A. ldont, but| save everything, so | can look
23 A. Itwasprobably a-- | think it was atelephone 23 atmy filesif need be.
24 conversation combined with looking at adeclarationthat | 24 Q. If thereisone you would haveit?
25 was sent through the mail. 25 A. Mostlikely.
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1 Q. Do you have acopy of the original draft 1 17th, so there was some discussion about my statement at
2 declaration you received aswell? 2 the press conference and then when and where the
3 A. | don't know. | will look. 3 conference would be.
4 Q. Do you maintain afile in connection with this 4 Q. Canyou recall when you had that conversation
5 case? 5 with Ms. Lhamon?
6 A. Yes | do. Uh-huh. But, | also do alot of 6 A. No, | don't. Sometime before May 17th.
7 paper recycling. 7 Q. Do you recall it was after you signed your
8 Q. I'll ask you just with respect to any documents 8 declaration?
9 you havereating to this case, and the issuesin this 9 A. | don'trecal that. | don't remember.
10 case, that you not discard them or recycle them or 10 Q. And, canyou tell me the substance of that
11 anything like that. 11 conversation?
12 A. Okay. 12 A. Which conversation?
13 Q. You said you made some changesto the 13 Q. The conversation you had regarding the press
14 declaration. Do you recall what any of those changes | 14 conference with Ms. Lhamon?
15 were? 15 A. We-- she asked meto prepare a statement about
16 A. |dont. 16 why I felt that the case was important for Cdifornia
17 Q. Doyourecadl if they -- strike that. 17 students.
18 Y ou said that at some point you received a 18 Q. And, did you prepare a statement?
19 corrected copy of your declaration and you signed it. 19 A, Yesldid
20 Do you recall how soon after receiving the draft 20 Q. Did you have any conversationswith Ms. Lhamon
21 declaration that was? 21 &bout that statement?
22 A. No. 22 A. Yes | did. | E-mailed her the statement and
23 Q. Doyourecal inthat time frame -- do you 23  received some feedback from her. | then made some
24 recall having any conversations with Ms. Lhamon? 24 corrections to the statement according to her feedback,
25 A. Between my correctionsand -- 25 and | mailed it back to her. I'mfairly certain this
Page 51 Page 53
1 Q. Between receiving the draft declaration and 1 wasadl over E-mail.
2 sgning thefinal corrected copy. | understand you said 2 Q. Okay. You maintained copies of -- do you
3 there was some communication between you. You 3 currently have any copies of these E-mails that you're
4 communicated to her the changes you wanted to make. 4  referring to?
5 But, asdefrom that, any other communications you had 5 A. 1 dontknow. I'musing adifferent account
6 with Ms. Lhamon? 6 now. | don't know. It'ssomething | could check, but |
7 A. 1l dontthink so. | don't remember any. 7 don't know right now.
8 Q. And, when you communicated to her the changes, 8 Q. Again, I'll ask you to the extent you have them
9 wasthere any other additional conversationin 9 that you don't delete them for anything like that, or if
10 connection with that? 10 you havethemin printed form, don't destroy those.
11 A. Inconnection with what? 11 A. Sure
12 Q. With communicating the changesin the 12 Q. Do you recall what sort of feedback you got
13 declaration to Ms. Lhamon. Did she have any responseto | 13 from Ms. Lhamon regarding the statements that you
14 the changes you were giving her? 14 prepared?
15 A. No. Notthat | remember. Besides-- okay. 15 A. | recall that my statements sounded alittle
16 I'll changeit. 16 too lawyerly and Catherine just said, we have lawyers
17 Q. Wasanything else discussed -- 17 for that, so...
18 A. No. 18 Q. So, when you revised your statement you tried
19 Q. --inthat communication? 19 tomakeit lesslawyerly?
20  A. Notthat | can remember. 20 A. Yes. | was speaking because | had first-hand
21 Q. After you signed the declaration and sent it to 21 experience. | wasn't speaking about the legal ness of
22 Ms. Lhamon, did you have any subsequent conversations | 22 it. So, | had alot of horror storiesto tell, so, |
23 with Ms. Lhamon? 23 was-- | didn't add anymore horror because | had plenty,
24 A. Yes | wasgoing to appear at press 24 but | just cut out the part -- as| recall, and | don't
25 conferences on the day that the suit wasfiled on May 25 know if | have drafts at home -- the part that discussed
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1 about equdl rightsin a democracy. 1 talk to my classat my end-of-year party. And, she
2 Q. After you -- you said that you received 2 referred meto Amy, or perhaps she referred Amy to me, |
3 feedback from Ms. Lhamon and you revised the statement 3 can'tremember. Andthen, asfar as| know, the next
4 and E-mailed it back to Ms. Lhamon. Did you receive any 4 conversation was about this deposition.
5 further feedback? 5 Q. You said that you spoke to Ms. Lhamon about
6 A. | dont remember that | did, no. 6 having somebody cometalk to your class. Wasit to talk
7 Q. Do you recall what the purpose of your 7 about thislitigation?
8 datement was? 8 A. Yes
9 A. The purpose of my statement? What do you mean? 9 Q. And, why did you want somebody in your classto
10 Q. Do you know why you were asked to prepare a 10 talk about thelitigation?
11 statement? 11 A. Wadll, for severa reasons. One, our class had
12 A. Becauseit was a press conference publicizing 12 been moved five timesthat year, and | wanted the
13 thefact that, A, these conditions existed and, B, they 13 parents and the students to know that we weren't sitting
14 shouldn't exist. So, the purpose of my statement was 14 around and letting that happen, that hopefully this
15 both to show that they exist and what | experienced and 15 would not happen to them again.
16 to show -- and to opine that they shouldn't exist 16 And, two, there were four kidswho -- at
17 because these are the effects that they had on the 17 Stonehurst who were plaintiffs, named plaintiffsin the
18 children. 18 case, and | wanted the students to understand what that
19 Q. Now, with respect to content of what wasin 19 meant.
20 your statement, isthe substance -- can you tell me what 20 It was a teachable moment. It was educational
21 the substance of your statement was, to the extent it's 21 aswell asaway to sort of put acloseto avery
22 the same asto what you testified? 22 difficult school year.
23 A. I'mnot going to remember it perfectly, and | 23 Q. Did you have any conversations with Amy about
24 know it'sin documents, so | think it's pretty much a 24 coming to spesk at your class?
25 matter of public record, but it basically talked about 25 A. | can't remember. We exchanged E-mails, |
Page 55 Page 57
1 what happened to my classroom, that it was rained out, 1 know. I'mnot sureif we ever spoke.
2 that the roof had been leaking for adecade, that it had 2 Q. Do you recal the substance of what she told
3 not been repaired, that students -- 32 students were 3 theclass?
4 impacted by having to move four times and lose 4 A. No, | dont.
5 approximately two-thirds of their instructional -- of 5 Q. You said that you had invited -- you wanted
6 their curriculum for the spring of the year 2000. 6 somebody to come to the class because this would serve
7 Q. Do you know why you were asked to attend the 7 aneducationa purpose and to discussthe role of the
8 press conference? 8 four studentsin the class who were plaintiffsin the
9 A. No. 9 lawsuit. Did you discuss those things?
10 Q. Werethere other teachers at the press 10 A. Okay. There aretwo studentsin my classwho
11 conference? 11 were plaintiffs, and their siblings, who were not in my
12 A. Yes 12 class. So, did she discuss what?
13 Q. Other teachers from Stonehurst at the press 13 Q. You said that you had asked -- you wanted
14 conference? 14 somebody to come spesk to your class about -- you said
15 A. No. Perhapsbecause | had been willing to 15 it would serve an educationa purpose aswell asexplain
16 speak out before, and | had been -- I'm tenured. | 16 to the students that two studentsin the class were
17 don't fear for my job. 17 plantiffsin alawsuit. Did you discuss those things?
18 Q. Let'sput the press conference aside. Do you 18 A. Uh-huh.
19 recal any subsequent conversations you had with 19 Q. Did you discuss anything else?
20 Ms. Lhamon? 20 A. Notthat | recal. Itwas parents-- it wasa
21 A. | think that the next -- the next conversation 21 family party, so there were also parents present.
22 1 recall was about this deposition and setting a date 22 Q. Do you recal how long she spoke for?
23 for -- excuse me-- okay. | remember actually 23 A. Vey short. Maybe seven minutes. It was
24 contacting her to ask for arepresentative from either 24 mainly acelebration of student work. She wasthere as
25 the ACLU or one of the cooperating firmsto comeand | 25 aninvited guest.
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1 (Ms. Lucas leaves the deposition.) 1 A. Wediscussed that | would be teaching at a
2 " MR. ROSENTHAL: Q. Subsequent to the 2 different school thisyear.
3 conversation you had with Ms. Lhamon whereyouwereput | 3 Q. Do you recall how that came up?
4 in contact with the lawyer from Morrison and Foerster 4 A. lthink | just told her what | was doing
5 named Amy, you said that the next conversation you had 5 because| -- you know, | am taking asick day to do this
6 with her was about scheduling your deposition; is that 6 depostion. And, last year | wasn't teaching. | was
7 right? 7 supervising student teachers at UC Berkeley and | had
8 A. Yes 8 moreflexibility. And, Catherine might have been under
9 Q. And, doyou recal when that conversation was? 9 theimpression that | was till doing that.
10 A, ItwasinJuly of 2001. 10 Q. Other than informing Catherine about your
11 Q. So,youhad no contact with Ms. Lhamon for 11 employment status and discussing when you would be
12 approximately ayear? 12 available to have your deposition taken, did you discuss
13 A. | think that we had E-mailed once or twice, and 13 anything else during that call?
14 | know that | E-mailed her -- yes. Okay. | think that 14 A. No. | don't think so. | was calling from the
15 we had E-mailed once or twice over the past year, but | 15 eadt coast, and | was conscious of caling in the middle
16 don't have memories of exactly what the E-mails were 16 of the day on my mother's phone.
17 about. Mostly check-in type E-mails. 17 Q. Again, moving forward chronologically. Do you
18 Q. So,youdont recall the substance of the 18 recal the next time you spoke with -- had any
19 E-malsat al? 19 communications with Ms. Lhamon after July 2001?
20  A. I think when | would hear about a development 20 A. In September | think that she E-mailed me with
21 withthe case on NPR | would send -- | heard about this, 21 a-- either August or September she E-mailed me with a
22 great job, or, too bad the State is countersuing, or.... 22 date of the -- adeposition confirmation, | believe, and
23 Q. Doyourecal speakingto Ms. Lhamon about the 23 | E-mailed her back with information about my current
24 State'ssuit against the individual school districts? 24 school, which | asked her if it was relevant to the
25  A. ldidntspesk to her. | wrote and said, this 25 ca=
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1 --acknowledging that | had heard about it and asking if 1 It was -- | am teaching sixth grade, and there
2 itwasimpeding the progress of our case. 2 wereno portables at Melrose Leadership Academy for a
3 Q. And, do you recall getting a response from 3 week and a half for 62 sixth graders, so we housed
4 Ms. Lhamon? 4 ourselvesin arecreation center and bought clipboards
5 A. | recal getting aresponse saying that 5 for thekidsto write on.
6 everything wastaking along time. | don't remember 6 Q. Just so we're clear, you're teaching where this
7 anything beyond that. 7 year?
8 Q. Doyourecal any other specific developments 8 A. Médrose Leadership Academy. It'sapublic
9 that arosein that approximately one year time period 9 school in Oakland. A new, small school.
10 that you E-mailed Ms. Lhamon about? 10 Q. And, that's part of the Oakland Unified School
11 A. No. Not until this September. 11 Digtrict?
12 Q. Cometothat inaminute. Let'sjust get back 12 A. Yes
13 toyour conversation -- so, there were no other 13 Q. And, how did Catherine respond to the
14 communicationsin that one year period that yourecall? | 14 information you provided her about the lack of portables
15 A. No. 15 for, did you say it was aweek and a half?
16 Q. Yousaid your next conversation was about 16 A. Yes
17 scheduling your deposition, and you had that 17 MS. LHAMON: I'm going to instruct you not to
18 conversation with Ms. Lhamon in roughly July of this 18 answer because at this point we had started an
19 year? 19 attorney-client relationship.
20 A. Yes 20 MR. ROSENTHAL: Q. Areyou going to follow
21 Q. Do you recdl the substance of that 21 your atorney's instruction?
22 conversaion? 22 A. Oh,yes
23 A. Itwasaround what days| could comein for a 23 Q. During this phone call in August or September
24 deposition, if | could do aweekday or aweekend. 24 of thisyear do you remember -- ever recall discussing
25 Q. Did you discuss anything else? 25 the possibility of entering into a attorney-client
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1 relationship with Ms. Lhamon? 1 communications you've had with Ms. Lhamon, and in afew
2 A. Itwasn't aphonecal, it wasaE-mail. And, 2 instancesthere were some other attorneys present. Were
3 | don't remember. 3 thereany other communications with any other attorneys
4 Q. Theinformation you providedto Ms. Lhamonin | 4 representing plaintiffsthat we haven't covered?
5 an E-malil; isthat correct? 5 A. Iredlydon'tthink so. Weve covered them
6 A. Yes 6 all.
7 Q. And, it was aresponse to an E-mail you 7 Q. Any other communicationswith Ms, Lhamon that
8 received from her? 8 you can recall that we haven't covered?
9 A. | cancheck. | don't remember. | think it 9 A No
10 was. 10 Q. | think there's one other area | want to go to.
11 Q. | think earlier you testified that she E-mailed 11 Actualy, you said that you had occasionally received, |
12 you with the date of deposition, and you said you 12 think it was approximately three updates from Ms. Lhamon
13 responded that it was -- that you provided this 13 throughout the course of the litigation. Do you recall
14 information in response to -- do you recall that? 14 when those updates were?
15  A. | remember saying that two minutes ago. | 15 MS. LHAMON: Objection. Mischaracterizesthe
16 don't remember if -- it's been avery difficult 16 testimony.
17 beginning of the year, so my timelines are allittle bit 17 THE WITNESS: They -- | don't remember. |
18 off. 18 think onewas-- no, | don't remember at al. | know
19 Q. Do you recal receiving any E-mails from 19 that the latest one was yesterday, two days ago, with
20 Ms. Lhamon about the possibility of entering into an 20 information -- yes, and that there were -- | can't
21 attorney-client relationship with her? 21 remember. One since maybe mid-year, last year.
22 A. No, | don't remember. 22 MR. ROSENTHAL: Q. And, when weretalking
23 Q. Just afew minutes ago you said that -- | asked 23  about these updates, were you physically sent
24 you if you had any communications with Ms. Lhamon 24 information by Ms. Lhamon?
25 regarding any developmentsin the case, and you said 25 A. Yes Theywould usualy consist of acover
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1 that there was something in September. Isthisthe -- 1 |letter and then some newspaper articlesthat had been
2 wasthere some other development in September that you 2 Xeroxed.
3 discussed with Ms. Lhamon or were you referring to this 3 Q. And, you maintained these documentsin your
4  information? 4 filerelating to this case aswell, to the best of your
5 A. No. | wasreferring to thisinformation. 5 knowledge?
6 Q. And by, "thisinformation," you mean the 6 A. Tothe best of my knowledge. | might have
7 conditions at Melrose Leadership Academy? 7 loaned some out to some people.
8 A. Yes 8 Q. Other than cover letters, news articles, did
9 Q. Did you have any subsequent communications with 9 Ms. Lhamon send you any other documents other than -- |
10 Ms. Lhamon after your E-mail exchange in August or 10 know we discussed your declaration before.
11 September? 11  A. Right. No. Uh-huh. Just the declaration and
12 A. Sheleft amessage on my answering machine 12 thenthese articles and letters of update.
13 &bout -- 13 MS. LHAMON: I'd like to note for the record
14 MS. LHAMON: Instruct you not to talk about the 14 thatitis11:30, and the deposition began at 9:30, and
15 contents, but you can say whether you had the 15 theonly topic we've covered isthe extent of
16 conversation. 16 Ms. Carey's contacts with attorneys for the plaintiffs
17 THE WITNESS: Yes. They were remote 17 inthiscase
18 conversations, | guess, and then one brief phone 18 MR. ROSENTHAL: Weve been discussing primarily
19 conversation. 19 your conversationswith Ms. Lhamon about this case.
20 MR. ROSENTHAL: Q. And, werethese 20 Q. Haveyou had any communication with other
21 conversations related to preparing -- setting up a 21 individuals?
22  meeting preparing for your deposition today? 22 A. Who do you mean by "other individuals'?
23 MS. LHAMON: Instructing you not to answer that 23 Q. | mean, any other individuals.
24 quedtion. 24 A. Likemy mom? Isthat what you mean?
25 MR. ROSENTHAL: Q. Weve covered alot of 25 Q. Shewould beincluded in that.

17 (Pages 62 to 65)



Page 66

Page 68

1 A. Oh, yes. I'vehad plenty. | have had 1 substance of the conversation.
2 communications with other people. 2 A. They were different. Some of the -- yes, they
3 Q. Could you tell me who you've talked to about 3  weredifferent.
4 thiscase? 4 Q. Canyou tell me the different types of
5 A. Youwant al theindividuals I've spoken to 5 conversations you had?
6 about this case? 6 A. They'rethe conversations with my friends and
7 Q. If you cantell me who you recall speaking to. 7 family when this was happening who | would tell exactly
8 Isitthat many? Could you tell me approximately how 8 what wasgoing on. Like, | went to a press conference
9 many people you've spoken to about thiscase asidefrom | 9 today. And, you know, I'm excited because my kids might
10 theattorneyswe've discussed? 10 get bathroomsto use next year.
11 A. Two dozen. | would say 25 people I've spoken 11 There was the day-to-day stuff asit was
12 to about this case. 12 happening. And then there were the encapsulated, | was
13 Q. Arethey al family members? 13 apart of thissuit last year so | have to be out
14 A. No. 14 tomorrow, conversation.
15 Q. You've spoken to other colleagues of yours? 15 There were conversations that started like when
16 A. Yes 16 my mother would say, any development on the suit? So,
17 Q. Anybody else aside from colleagues and family? 17 there would be answersto questions.
18 A. Friends. 18 Q. Did you have any conversations with any of your
19 Q. Any other groups of people? 19 colleagues about having them potentially become involved
20 A. | had to tell my employer today why | was going 20 inthelitigation?
21 tobeout on apersona day and missafield trip. 21 A. Only -- no, not a-- huh-uh. Sondra Aguilera
22 Q. Anybody else? 22 and Dianalniguez. | remember discussing it with Sondra
23 A. I'mnot -- colleagues, friends. 23 Aguilera, but not in away that was -- | never feltina
24 Q. Family and your current employer? 24 postion to ask her to become part of the case.
25 A. Arethere other categories you want to ask 25 Q. Wereyou ever asked to spesk to fellow
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1 about? 1 colleagues of yours about potentially becoming involved
2 Q. Arethereany that come to mind? 2 inthecase?
3 A. | cant think of anything else that comesto 3 A. No.
4 mind. | havent told strangers. | mean, these are -- 4 Q. So, Ms. Lhamon never asked you for names of
5 Q. Canyoutell me the names of the colleagues 5 other teachers who may want to become involved in the
6 youvediscussed this case with? 6 litigation?
7 A. Claudio Varges. 7 A. | dontthink so. No, not that | recall.
8 Q. Spdl those. 8 Q. You said you had adiscussion -- you discussed
9 A. Thiscanreally go onfor along time. 9 thecasewith Ms. Aguilera. Do you remember speaking to
10 Q. Do you recall how many colleaguesyouve spoken | 10 -- gtrike that.
11 to about this case? 11 Isyour recollection that when you spoke to
12 A. 20. I'll say 15. | don't -- if you want meto 12 Ms. Aguileraabout the case for thefirgt time that she
13 go through the names, | can probably give anumber. I'm 13 wasnot yet involved in the case?
14 guessing now. 14 A. Neither of uswere.
15 Q. Aretheseadl colleaguesthat you taught with 15 Q. Isit your understanding that when you spoke to
16 at Stonehurst Elementary? 16 Ms. Aguilerathat she had not yet been in contact with
17 A. Uh-huh. And, I've also told three colleagues 17 any of the attorneys representing the plaintiffsin this
18 a my new school. And, last year | had ajob with 18 action?
19 colleagues, and | told them about it. 19 A. Wadl, if yourecdl fromwhat | said earlier,
20 Q. Do you recal how many people you've discussed 20 our firgt conversation was her giving me Catherine's
21 thiscasewith at your job last year? 21 phone number and name, so, | hadn't been in contact and
22 A. Therewere seven of us. Six people. 22 nor had she.
23 Q. Doyourecadl al your conversations with your 23 Q. Do you remember how she got Ms. Lhamon's phone
24 colleagues being essentially the same or were they 24 number?
25 different conversations? 1'm talking about the general 25 A. Shé'stheunionrep. So, from the union, and
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1 I'mnot sure from whom. 1 that they too would like to becomeinvolved?
2 - MS.LHAMON: Michadl, | want to say thisisa 2 A. No.
3 colossa waste of Ms. Carey'stime. And, weve got a 3 Q. Youvetold me acouple of timeswhat your
4 deposition that we hope will end today, and we have been 4 understanding is of the substance of the lawsuit. Can
5 more than two hours talking about things that have 5 youtdl me where that understanding comes from?
6 absolutely no relevance to the lawsuit itself, and | 6 A. I'veread acopy of the complaint.
7 will very much appreciateit -- 7 Q. Haveyou read the entire complaint?
8 MR. ROSENTHAL: The deposition will end today. 8 A. I don't know. If you canshow ittome, | can
9 You don't need to worry about that. 9 tell youif I've read the entire thing.
10 MS. LHAMON: Terrific. 10 Q. | showed it to you earlier. It'sthe same
11 MR. ROSENTHAL: And, second of al, this 11 document.
12 informationisvery useful. Asyou know, it's 12 A. If | havent read the entire thing, I've read
13 discovery, and I'm being provided with alist of people 13 very closeto the entire thing.
14 who Ms. Carey has had conversations with about this 14 Q. Okay. Asidefromthe complaint, did your
15 lawsuit. You may disagree this stuff is relevant, but 15 understanding of what the substance of this lawsuit is
16 |, of course, disagree with you. 16 about come from anywhere el se?
17 MS. LHAMON: Thank you very much. But, | would | 17 A. | wasinformed by the press conference -- what
18 appreciateit if youwould speed it up. And, we are 18 wassad at the press conference. There were anumber
19 hopeful that the deposition will end today. 19 of attorneyswho spoke, aswell as parents and students.
20 MR. ROSENTHAL: Q. You said that you had 20 Q. And, you dsogain-- didyou asogainan
21 conversations with approximately 15 of your colleagues 21 understanding from your conversation with Catherine and
22 at Stonehurst. Isthat about right? 22 other attorneysin the case?
23 A. Youknow, it'shard to say because | wasin the 23 A. Yes. And aso from newspaper -- subsequent
24 newspaper for this press conference, so, | am not sure 24  newspaper articles.
25 how many people came up and said | saw you quotedinthe | 25 Q. Do you have an understanding asto the relief
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1 newspaper or, you know, some of it was out of -- some of 1 that'sbeing sought by the plaintiffsin this case?
2 these conversations might have been passing in the hall, 2 A. | have avague understanding.
3 like, how wasthe press conference? | saw you in the 3 Q. Canyoutell mewhat that understanding is?
4 Tribune and the Chronicle. 4 A. My undergtanding isthat it is not amonetary
5 Q. Putting aside the -- those kinds of 5 relief but a system that would ensure that the State
6 conversations, did you have any other conversations 6 uphold its constitutiona responsibility for material --
7 about the lawsuit with your colleagues? 7 like, basic material needs of -- for students. So, it
8 A. Yes 8 would belike a system of checks and balances within the
9 Q. Canyoutell mewhat sort of conversations you 9 school system provided by the State.
10 had, if you recall the specific conversation, or however 10 Q. Inalittlewhile well turn our attention to
11 you want to approach this? 11 Stonehurst itself and your declaration. Before we do
12 A. lamsurethat | just said that | was providing 12 that, | would like to get some of your personal
13 adeclaration for a case that would -- was trying to 13 educationa and professiond background.
14 remedy the unequa conditions and materials of 14 Why don't we start with your educational
15 Cdiforniapublic schools. And, that my experiences 15 background. If you cantell methe highest level of
16 wererdevant, and hence | was providing them to the 16 education that you've achieved and work backwards just
17 attorneys, the plaintiffs attorneys. 17 to high school.
18 Q. And, do you recal how the colleagues you spoke 18 A. | am-- | have aMastersin education from UC
19 to about this reacted? 19 Berkeley, and | have aBA from Yale University.
20 A. | think they were supportive. | don't remember 20 Q. Canyou tell mewhen you received your BA at
21 anyone saying anything but something to the effect of 21 Yade?
22 "good." 22 A. 1990.
23 Q. Do you remember anybody being not supportive? 23 Q. Andyour Masters at Berkeley?
24 A. No. 24 A, '99.
25 Q. Do you recal any of your colleagues indicating 25 Q. Canyoutel mewhat your mgor wasat Yae?
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1 A. Hidory. 1 Q. Okay. Why don't we briefly discuss your
2 Q. Do you hold any teaching credentials? 2 employment by the Community Day School in Sezattle. Can
3 A. Uh-huh. | haveaCLER, Cdiforniateaching 3 youtdl mebriefly what your job responsibilities were
4 credential, and abilingual certificate. 4  there?
5 Q. Do you hold any other teaching credentials? 5 A. | taught ahalf day preschool.
6 A. No. 6 Q. And that preschool would be?
7 Q. Do you recall when you received your CLER, 7 A. Four-year-olds.
8 Cadliforniateaching credential? 8 Q. Canyou give methe ages of the children?
9 A. lreceiveditin'o5. And, it wasjust renewed 9 A. Four-year-olds. These are pre-kindergarten.
10 thisyear, soit'svalid until 2005 now. 10 And, actualy, during that time | also worked in an
11 Q. And, how about your bilingua certificate? Do 11 &fter school program for -- run by the same school for
12 you recall when you received that? 12 first through sixth graders, and then hafway through
13  A. | received that in'96. 13 theyear | stopped -- | was asked to teach the
14 Q. Doesthat mean that you are fluent in another 14 kindergarten class, so | stopped teaching the preschool
15 language? 15 and taught half day kindergarten class and continued
16  A. InSpanish. 16 working in the after school program.
17 Q. Canyou tell me where you obtained your 17 Q. When you were employed by the school did you
18 teaching credential? 18 have any sort of teaching credentials?
19 A. | obtained it through the District's intern 19 A. No.
20 program that Oakland and Teach for Americawere offering | 20 Q. Why did you leave the Community Day School?
21 atthetime, and they no longer offer it. They offered 21 A. Becausel had applied and been accepted to
22 itfor threeyears. So, it'sthrough the District of -- 22 Teachfor Americain Oakland, and | wanted to get into
23 it'sthrough OUSD that | received -- ultimately they 23 public education. | was aso making $7.00 an hour.
24 gave methe credential. 24 Q. When you applied to Teach for Americadid you
25 Q. Why don't we go through your professional work 25 gspecificaly apply to take aposition at the Oakland
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1 background, and why don't we do thisin the reverse. 1 Unified School Digtrict?
2 Start with -- start with after graduating Y ale, unless 2 A. | specified Oakland as my first choice.
3 there's something prior to that that was related to 3 Q. Wasthere areason for that?
4 education that you would like to tell me about. 4 A. | had friendsin the area.
5 A. No. It'sokay. After graduating Yael -- | 5 Q. And, in September of 1992 you began teaching at
6 graduated -- do you want, like, really small increments 6 Stonehurst Elementary?
7 intime? How specific do you want me to get? 7 A. Uh-huh. Yes
8 Q. Why don't you give me the list and then well 8 Q. During your -- isit seven or eight years at
9 gofromthere. Somethings| might just skip over 9 Stonehurst?
10 entirely. 10 A. Eight years.
11 A. | worked asatemp for six months after 11 Q. During your eight years at Stonehurst did you
12 graduating. | then worked for one year, from '91 to 12 teach aparticular grade or different grade at different
13 '92. | graduated in December. '91,'92 in Sedttle, a 13 times?
14 school called Community Day Schooal. It'saprivate 14 A. Second, third, fourth and fifth. Mostly fourth
15 school in Seattle. | taught pre-school and 15 and fifth.
16 kindergarten. 16 Q. When you started teaching at Stonehurst do you
17 From September of '92 to June of '99 -- excuse 17 recall what your first class was?
18 me-- 2000, | taught at Stonehurst Elementary in 18 A. Second/third combo.
19 Oakland. From August of 2000 to June of 2001 | worked 19 Q. WEell come back to your time at Stonehurst.
20 for UC Berkeley in their developmental teacher education 20 Let'sskip ahead to the position you had at Berkeley.
21 program as asupervisor of student teachers, and | was 21 You said you werein the developmental teacher education
22 dso aresearch assstant for aprofessor. 22 program; isthat right?
23 And, starting in August | have been back at 23 A. Uh-huh. Uh-huh. Yes.
24 OUSD working at Melrose Leadership Academy, whichisa | 24 Q. Canyou tell mewhat your job title was?
25 middle school. 25 A. Supervisor.
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1 Q. And ! know you said that you supervised student 1 persontowork with, and | liked what | saw at the
2 teachers. Can you describe for me what that entailed? 2 school, so when | heard that they were starting a middle
3 A. Yes. | led aclassonceaweek, and | visited 3 school | applied immediately for a-- and, | aso heard
4 my class-- each individual student teacher about once 4 @ the sametimethat they were looking for a 50 percent
5 every other week in their student teaching sitein the 5 position -- person, so, | applied immediately and was
6 schoolsall over the Bay Area, and met with them 6 interviewed.
7 individualy to discuss their teaching. 7 Q. Just so we're clear, you said you were
8 Q. Canyoutel mewhy you left Stonehurst 8 supervising at the school. Which school were you
9 Elementary at the end of the 1999/2000 school year? 9 supervising at?
10 A. Yes. | went back to UC Berkeley to pursue a 10 A. I'msorry. | wassupervising at Melrose
11 doctorate, which I'm till currently doing. 11 Elementary School. Merose Leadership Academy isa
12 Q. When you obtained your Masters in education at 12 middle school that is growing out of Melrose Elementary
13 Berkeley wereyou still teaching at Stonehurst? 13 Schoal. It currently isonly sixth grade, but will be
14 A. Yes. | wasteaching 50 percent for two years 14 sixth through eighth.
15 and sharing the classroom while | attended classes 15 Q. And, that's Melrose Leadership Academy?
16 full-time. 16 A. Yes
17 Q. Do you recdl what two years you were teaching 17 Q. Isthat anew school that started this year?
18 50 percent? Wasit the 1997/98, 1998/1999 school years? | 18 A. Yes
19 A. Yes 19 Q. So, | assume you're teaching sixth grade?
20 Q. Canyoujust quickly tell me what you mean by 20 A. Yes
21 teaching 50 percent? Did you teach one semester, did 21 Q. Youtedtified earlier that there was a period
22 youteach haf aday? 22 of timewhen there were portables -- portables at
23 A. | had apartner teacher, and he and | worked 23 Médrosethat were not available for, | guess you said,
24 out -- and, he was also teaching 50 percent. So, some 24 about aweek and ahalf? Do you recall why that
25 semedtersit worked out with my class schedule | would 25 happened?
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1 teach haf the day, other semestersit would work out 1 A. I dontrecdl. | don't know why it happened.
2 that | would teach three days and two days the next 2 We asked many people why it happened, and no one could
3 week. Threedays, two days. It wasusudly a 3 tell uswhy it happened. We spoke -- | spoke in person
4 combination of those two. 4 with the superintendent and the director of small
5 Q. When you decided to pursue your -- gtrike that. 5 schools, and no one was sure why this happened.
6 Were you working full-time at the -- at 6 Q. Whenyou say they weren't available, what do
7 Berkeley? 7 you mean? Werethey physically there?
8 A. No. | wasworking 50 percent. 8 A. They were not there. We had no classrooms.
9 Q. Wereyou no longer able to work 50 percent at 9 They were not -- apparently they were not in the state.
10 Stonehurst during the time you wanted to pursue your 10 That'swhat we weretold. | havenoidea. | have no
11 doctorate? I'm trying to figure out why you ultimately 11 way of knowing if that's true or not.
12 |eft Stonehurst. 12 Q. Werethere ever portables there, or they never
13 A. | wanted to get some work done at Berkeley, get 13 got put onthe site? Isthat the --
14 --finish my classes and start preparing for my orals, 14 A. They were put on the site aweek and a half
15 andit wasredly difficult while teaching. 15 into the school year.
16 Q. And, you said in August of -- I'm -- strike 16 Q. Whenyou arrived for the school year there were
17 that. 17 no portablesthere?
18 Can you tell me why you left your position at 18 A. Yes
19 Berkdey? 19 Q. They were supposed to be?
20 A. Because | missed teaching. 20 A. Yes. Therewere supposed to be classrooms for
21 Q. Canyou tell me how you went about getting your 21 thekids.
22 position at the Mdrose Leadership Academy? 22 Q. Therewere no classsooms at al?
23 A. Uh-huh. | was supervising at the school where 23 A. Therewere no classrooms for the sixth grade.
24 | am now teaching and had a number of conversationswith | 24 Q. There were no classes that had any classrooms?
25 theprincipal, and | found that she was a very inspiring 25 A. For Mdrose Leadership Academy we did not have
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1 any classrooms. 1 A. Wedon't have any books.
2 Q. For the week and a half where there were no 2 Q. That would be aproblem. Any others?
3 physical classrooms where were classes held? 3 A. We have no water in our portables.
4 A. At the Rainbow Recreation Center on East 14th 4 Q. Nowater? Do you mean --
5 and Seminary. And, we also took fivefield trips. They 5 A. No hookup.
6 were held at city hall and walking around the museum and 6 Q. Water fountains?
7 Roberts Park. 7 A. Thereare no hookupsto asink or no water
8 Q. And, asyou sit here today you il have no 8 piped into the portables.
9 understanding as to why there were no physica 9 Q. Arethere bathroom facilities?
10 classrooms on the site when school opened this year? 10  A. Bathroom facilities at Melrose Elementary.
11 A. Nounderstanding at al. We received 11 Q. Isitaseparate structure?
12 contradictory information. 12 A. Wereonthe samesite, but we don't have any
13 Q. When you say "contradictory information,”" what 13 way to access water for science projects and the like.
14 doyou mean? Varying stories? 14 Q. Lack of water doesn't affect the functioning of
15 A. From the superintendent we heard varying 15 bathrooms? I'mjust trying to distinguish between the
16 dories. 16 two.
17 Q. Canyou tell me what you heard? 17 A. Therésjust no water in the classroom.
18 A. Hesad they dropped the ball on one hand, and 18 Q. Likeadrinking fountain or faucet?
19 inanewspaper article he said we were asking for too 19 A. Orasnk.
20 much. And, too much was getting the -- what did he say? 20 MS. LHAMON: Shannon, you're doing grest, but
21  Getting the playgrounds re-paved and getting portables. 21 youdo want to try to let Michael finish his questions
22 Q. And, when you said he said that they had 22 Dbefore you dtart talking because it gets hard for the
23 dropped the bdl, was that also from a newspaper article 23 court reporter.
24 or fromyour conversations with him? 24 MR. ROSENTHAL: Q. Any other problemsyou can
25 A. He cameto Mérose the Saturday before school 25 identify that exist at Melrose Leadership Academy?
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1 darted and found al of usthere working, and he came 1 A. And beforewe go any further, | need to take a
2 to seewhat was going on. 2 bresk.
3 Q. Andby "he" could you tell me the name of the 3 (Recess taken.)
4 superintendent? 4 MR. ROSENTHAL: Q. Beforewe took our bresk we
5 A. Dennis Chaconas. 5 weretalking about some problemsyou identified at the
6 Q. Do you have an understanding as to whose 6 Melrose Leadership Academy. | think you said there were
7 responsibility it wasto ensure that portables were at 7 no other onesin addition to the fact there were no
8 thedte? 8 portables when you arrived on the site, no books and no
9 A. No, | don't. I don't know -- | assumeit's 9 water inthe classrooms. Anything else?
10 ultimately the District's responsibility. 10  A. Therésnointernet hookup. And, thereare
11 Q. And, you said that you spoke to Mr. Chaconas 11 only three computers.
12 about the lack of portables. Was there areason you 12 Q. Inyour classroom?
13 went to himto discuss the problem? 13  A. Total, for the schoal.
14 A. Hecametome. Hecameto the school. | 14 Q. Do you know how many students go to Melrose
15 didn't goto himthisparticular time. He cameto 15 Leadership Academy?
16 apologize. 16 A. 62
17 Q. And, did you have an individual, one-on-one, 17 Q. And, how many -- isit three different classes?
18 conversation with him at thistime? 18 A. Two. And, two of usare 50 percent teachers.
19 A. Therewere about four of usin the room. It 19 Q. So, there arethree teachers. One full-time
20 wascasud. | wassitting there working at the 20 teacher in one class and two teachers teaching 50
21 computer. 21 percent together another class?
22 Q. Other than the lack of portables at the opening 22  A. Yes Uh-huh
23 of school a Mérose Leadership Academy -- | knowwere | 23 Q. Yousaid there were -- strike that.
24 dill relatively early into the school year -- are there 24 Any other problems you can think of ?
25 any other problems at that school that you can identify? 25 A, [ cantthink of any, but I'll be sureto tell
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1 youif | think of any. 1 Q. Sheisprincipa at both schools?
2 Q. Okay. Fair enough. You said there were no 2 A. Yes
3 booksat the school. Can you just tell me about that? 3 Q. Arethe schoolslocated in the same proximity?
4  What do you mean there are no books? Arethere 4 A. Now they are, yei
5 dabsolutely no books for students at the school ? 5 Q. Whenyou say "now they are," were they for a
6 A. Therearelots of booksin the bookcase that 6 timenot? Isthiswhen they werein the portables?
7 areadl booksthat I've purchased over the yearsasa 7 A. Right. Yes. When there was no portable we
8 teacher. Thereare some books that we're borrowing from 8 were down the street at a parks and rec facility.
9 Mdrose Elementary, literature books, novels, but the 9 Q. Theintention wasto have the school in the
10 history, math, and math books that we've ordered have 10 same proximity asthe elementary school?
11 not comein. They were ordered over the summer. 11 A. Yes. Uh-huh.
12 Q. Do you know why the school year started without 12 Q. Arethey adjacent to each other?
13 any books? 13 A. Yes. Thereare portableson theyard that isa
14 A. No. 14 fenced in block in Oakland.
15 Q. Do you know if the books were ordered late? 15 Q. Just one more thing about your educational
16 A. 1 don't know. | had nothing to do with the 16 background. Have you received any other additional
17 ordering. 17 training that would be relevant to teaching over the
18 Q. Do you know who's responsible for ordering the 18 vyears?
19 books for the school? 19 A. Yes | have
20 A. | don't remember if it's the principa or the 20 Q. Canyoutel me about that, what other training
21 -- a50 percent teacher who istaking on some 21 or classes you've taken in the education field?
22  administrative duties. 22 A. Sure. Alot. Okay. I'vetaken atwo year
23 Q. Isit someone at the school sitewhois 23 long workshop on teaching science and math run out of
24 responsble for ordering the books? 24 Mills College. | took ayear long workshop run out of
25  A. Shes--yes. Someone at the school siteis 25 UC Berkeley on teaching history and socia studies. |
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1 responsiblefor filling in order forms that we need 1 did periodic Bay Areawriting project workshops, which
2 thesebooks, yes. 2 isanationa program run out of UC Berkeley. I've done
3 Q. Who do those order forms get submitted to? 3 history, socia science and technology programs run out
4 A. | don't know. 4 of theDigtrict. That was two summers and a school
5 Q. Do you know if they go directly to the 5 year. | -- what else have | done? I've done a number
6 publisher or go through the Digtrict? 6 -- probably 15 day-long workshops on various curricula
7 MS. LHAMON: Objection. Callsfor speculation. 7 aess. What dsel'vedone? | did atwo-year teacher
8 THEWITNESS: Yes. | don't know. 8 research project run out of Millscollege. | think
9 MR. ROSENTHAL: Q. Haveyou heard any 9 that'sit.
10 explanation from the principal or the other 50 percent 10 Q. Isthat al you can think of right now?
11 teacher asto why the books are not there? 11 A. | think that's the substantive stuff, yes.
12 A. No. 12 Q. Wereany of these programs or coursestakenin
13 Q. Haveyou asked them? 13 connection with your obtaining your Masters or any other
14 A. Yes 14 work?
15 Q. Havethey responded in any way? 15 A. No.
16 A. They say we don't have books. We don't know 16 Q. Wasit outside of your requirement for your
17 why. They haven't arrived. 17 degree?
18 Q. Canyou tell methe name of the principal at 18 A. Yes. | --inorderto renew your credential
19 Médrose? 19 you have to have a certain amount of hours, so they
20 A. Yes. Moyra, M-O-Y-R-A, Contreras, 20 counted towards that, but | had finished those hours
21 C-O-N-T-R-E-R-A-S. 21 withtheclasses| had taken at Berkeley so they weren't
22 Q. Wasshetheprincipa at Mdrose Elementary 22 necessary. Not alarge number of hoursthat you have to
23 School? 23 have. They are hours of professional development in
24 A. Sheisdill, and sheisaso the principal at 24 order to renew your credentials every five years.
25 Meérose Leadership Academy. 25 Q. Thesewereall programs you signed up
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1 voluntarily? They weren't required in any way? 1 A. | do know that name.
2 A. No. None of them were required. 2 Q. You do know that name? What was her name?
3 Q. Yousaid that you took a history, social 3 A. Her name was Susan McCombs. M-C-C-O-M-B-S.
4  science and technology program that was offered through 4 Q. And, you don't know the name of the current
5 theDigtrict? 5 principa?
6 A. Yes 6 A. | do not know her name.
7 Q. When you say it was offered through the 7 Q. Youknow it'safemae?
8 Didtrict, what do you mean by that? 8 A. Yes
9 A. It wasaprogram offered for fifth grade 9 Q. Do you have an understanding as to why
10 teachersthat focused on integrating technology into 10 Ms. Cooke l€ft as principa of Stonehurst?
11 history curriculum, and it was agrant. It was funded 11 A. Sheretired.
12 through agrant, and technology and history people were 12 Q. Istherean assgtant principa -- wasthere an
13 hired and worked out of the District offices. 13 assgant principal at Stonehurst when you were teaching
14 Q. So, it wasatraining program for fifth grade 14 there?
15 teachers provided by the Oakland Unified School 15 A. Yes
16 digtrict? 16 Q. Wastherejust one?
17 A. Yes 17 A. There werethree separate at different times.
18 Q. You asked -- you also attended a bunch of 18 Q. Wasthereonly --
19 day-long workshops. Do you recall who sponsored those 19 A. One postion.
20 workshops? Were any sponsored by the Oakland Unified 20 Q. Oneatatime. And, three different people
21 School District? 21 filled that position during the eight years you were
22 A. I'mnot sureif OUSD directly sponsored them. 22  there?
23 But, like Lawrence Hall of Science offersalot of 23 A. Yes
24 workshops, and | know that they work in conjunction with 24 Q. Canyou tel methe names of the assistant
25 theDidrict. Some of these workshops were at places 25 principas, and to the extent you recall, when they
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1 like San Francisco MOMA, which | know doesn't work with 1 served?
2 theDidtrict. Some of them are Bay Areamath projects, 2 A. Yes. NormaDaviswasthefirs. N-O-R-M-A.
3 Bay Areascience projects. These projectswork in 3 And she served, | think, my first year. So, '92 al the
4 conjunction with the District, but the extent of their 4 way until '98 or '99. And, there was a man,
5 involvement | don't know. 5 Mr. Franklin -- | can't remember hisfirst name -- who
6 Q. Okay. Now, to turn to discussing Stonehurst a 6 served inthe middle of her term because she was very
7 littlebit. Canyou tell me-- | know you were there 7 ill and took ayear off, but then she returned from -- |
8 for eight years. Did you have the same principal for 8 think the last two years | was at Stonehurst the vice
9 theentireeight years? 9 principa was Irene Herring. H-E-R-R-1-N-G.
10 A. Yes 10 Q. And, do you know who the vice principal was
11 Q. Canyou tell mewho that principal was? 11 &fter you left?
12 A. Mary Cooke. C-O-O-K-E. 12 A. A man named Mike Rotheimer. And, | do not know
13 Q. Do you know if Ms. Cookeis till the principal 13 how to spell hislast name.
14  at Stonehurst? 14 Q. Doyouknow if heisdtill there currently?
15 A. Sheisnot. 15 A. Heisnot.
16 Q. Do you know who the principal is? 16 Q. Do you know who is the current assistant vice
17  A. |don't know now. Thereisanew principa 17 principal?
18 last year, and she only lasted one year, and now there's 18 A. No.
19 anew principal. | don't know her name. 19 Q. Canyou tell me what you understand the duties
20 Q. Do you know the new principal now? 20 of aschool principa to be?
21 MS. LHAMON: Objection. Asked and answered. 21 MS. LHAMON: Objection. Cdlsfor alega
22 THE WITNESS: | didn't hear you either. 22 conclusion.
23 MR. ROSENTHAL: Q. You said you didn't know 23 THE WITNESS. My understanding of what the
24 the name of the principal that was hired after 24 duties are day-to-day, or in their job description, or
25 Ms. Cooke. 25 what kind of -- what kind of banter are you looking for?
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1 MR. ROSENTHAL: Q. Why don't we start with 1 wasusualy aformto fill out with number of books and
2 what their duties are on a day-to-day basis. 2 titlesto clarify what was needed.
3 A. Okay. They superviseteachers, they maintain 3 If it was something like aleak in the roof,
4 the safety of the students, make sure that the school is 4 thereisamaintenance request that went directly to the
5 clean and safe, and oversee the ordering of supplies and 5 principa and the principal would then call in. If
6 equipment, and serve as liaison to the District. 6 therewere chairs needed, usually that would be resolved
7 Q. Any other duties you can think of? 7 by scrounging around the school and looking for some.
8 A. Provide educational vision and facilitate ways 8 If that didn't work, you would talk to the principal who
9 togettothat vision. Instructional and curricular 9 would then, with you, make a request to the warehouse.
10 leader. 10 Canyou think of other problems that you would want me
11 Q. Anything else? 11 to--
12 A. 1 dontthink so. 12 Q. Let meask youthis: You haveidentified a
13 Q. Yousadthat Ms. Cooke was the principal for 13 couple of examplesthere, and each one involves having
14 theeight yearsthat you taught at Stonehurst, right? 14 theprincipal get involved in resolving the problems.
15 A. Yes 15 Arethere any issuesyou can think of -- any situations
16 Q. Would you say that Ms. Cooke fulfilled her 16 you can think of where the problem would be resolved
17 responsihilities as principal adequately? 17 without involving the principal ?
18 A. Yes 18 A. Actuadly, al -- for books, if therewere a
19 Q. Did shenot fulfill any of her responsibilities 19 problem with books, thefirst step -- | actually thought
20 inany way that you can recall? 20 you meant how -- how would you address this issue with
21 A. No. 21 theprincipa?
22 Q. So, would you say she was a good principal? 22 S0, if there were books missing, thefirst step
23 A. Yes 23 would beto ask other teachers at your grade leve if
24 Q. Do you have an understanding as to what the 24 they had that book and/or if you could borrow it or if
25 procedureswould beif a problem was identified at the 25 you could share. If therewere no -- in fact, no books,
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1 school or inaparticular classroom how to get those 1 orif sharing was not afeasible option, then we would
2 problemsresolved? 2 goand -- to the principal.
3 MS. LHAMON: Objection. Vague asto 3 Lesk...| would go to the principal. I'm not
4 "problems" It calsfor speculation. 4 going to get up on aladder and investigate the leak.
5 MR. ROSENTHAL: Q. Do you understand the 5 Thetablesand chairs, | would do @l of that on my own.
6 question? 6 | would do scrounging.
7 A. No. What kind of problems? 7 Q. So, to the extent -- again, I'm not trying to
8 Q. I'll giveyou an example. For example, if you 8 put wordsin your mouth. To the extent theré'sa
9 wereinaclasswhere you started the school year and 9 possibleinformal way of solving the problem, borrowing
10 you did not have sufficient textbooks, what procedure 10 books from another teacher or borrowing chairs from
11 would you follow to get the problem addressed? 11 another classroom, you would use that option first? If
12 A. So, materids prablem. We're not talking 12 those materials were not available at the school you
13 problemswith students? Y ou're asking about material 13 would resort to speaking to the principal ?
14 conditions? 14  A. Yes Yes That would just be essier for me.
15 Q. Would you deal with the problemregardingthe | 15 Q. Arethere other ways of resolving those sort of
16 student and materials differently? 16 issues?
17 A. Yes 17 A. What I'm saying is that that's how | personally
18 Q. Let'sdea with materialsfirgt and then ded 18 would doit. | would want the books asfast as
19 with problems with students. 19 possible. | know that asking other teachers would get
20 A. Okay. Could you just repeat the question? 20 thebooksto me faster than going to the principal, who
21 Q. Sure. Can you tell mewhat procedures you 21 doesn't have astore of booksin her room to -- who
22 would follow in getting a problem relating to school 22 would haveto go to other channels. That's what | would
23 materiasresolved? 23 do. I'm not seeking for other teachers.
24 A. Yes. If they were books | would -- one would 24 Q. You mentioned -- you made a distinction before
25 at the school speak directly to the principal, and there 25 between problems with materials and problems with
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1 students. Wereyou referring to disciplinary problems 1 A. Yes
2 with students? 2 Q. And, wasit your belief that the principal
3 A. I wasactudly thinking about if | suspected a 3 could affect the changes necessary to get the problems
4 student had alearning issue that | couldn't address. 4 resolved?
5 Q. How about issues -- you mentioned books and the 5 A. | believe she wanted to get them resolved, and
6 lack of chairsand leaky roof. How about an issue 6 | believe shetried her hardest to get them resolved,
7 regarding an inadequate number of bathrooms? How would 7 but because they weren't resolved | learned that she
8 you addressthat problem? 8 couldnt.
9 A. Okay. 9 Q. Do you have an understanding as to why they
10 MS. LHAMON: Objection. Assumesfactsnotin 10 couldn't be resolved?
11 evidence. Incomplete hypothetical. 11 MS. LHAMON: Objection. Mischaracterizesthe
12 THE WITNESS: | mean, it -- | need to know what 12 testimony.
13 youmean. Like, how did | mean or how would | in the 13 MR. ROSENTHAL: Q. Why they weren't resolved?
14 future-- 14 A. | don't have an understanding. | have
15 MR. ROSENTHAL: Q. I'masking what the 15 speculations, but | don't have an understanding.
16 procedure was while you were at Stonehurst. If it was 16 Q. | don't want you to speculate. When you say
17 your opinion that there was an inadequate number of 17 "speculate," had you heard anything about why it wasn't
18 bathrooms-- 18 resolved?
19 MS. LHAMON: Same objection. 19 A. No, | hadn't. Uh-huh.
20 MR. ROSENTHAL: Q. -- how would you go about 20 Q. So, the problems would be raised at meetings,
21 trying to address that problem? 21 and no explanation would be given asto why the issue
22 MS. LHAMON: Excuse me. Same objection. 22 couldn't be addressed?
23 THE WITNESS: I'm glad thereisn't a set 23 A. Severd years ago there was a bond measure in
24 procedure for complaining about the number of bathrooms 24  Oakland, and | can't remember, there have been so many,
25 because that would assume that that was like something 25 itwasaletter...C...Measure C...for money for the
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1 that wasaningrained problem at the school. So, there 1 schoolsfor physical plant repair. And, we had a
2 wasnot like aformto say, like, how are the bathrooms 2 committee, aparent committee put together our Measure C
3 doing? | guess| just don't understand. How would I, 3 wishlist. And, number one on that list was to open more
4 or how would one? 4 bathrooms. Thekidswere holdingitinall day and
5 MR. ROSENTHAL: Q. Let metryitthisway: Is 5 waiting to go to the bathroom when they got home. It
6 it your beief that there is an inadequate number of 6 wasnot heslthy for first gradersto do. Becausethe
7 bathrooms at Stonehurst? 7 few bathrooms that were there were so overused, they
8 A. Yes 8 werefilthy. Bathroomswere number one.
9 Q. Did you ever try to get the problem addressed? 9 We never saw adime of that money. | don't
10 A. Yes 10 know what happened with it. Thisisasof 2000. |
11 Q. How did you do that? 11 don't know what happened since.
12 A. | went to the school board. 12 Q. Sinceweretalking about bathrooms, why don't
13 Q. Didyou ever try to address it any other way? 13 you tell me how many bathrooms were at Stonehurst during
14 A. Wetaked about it in faculty meetings, and it 14 thetimeyou were there.
15 wasbrought up as a concern of the faculty by the 15  A. There-- open bathrooms, there were -- sorry.
16 principd to the Buildings and Grounds of OUSD for seven | 16 | haveto actually visualizeit. Three bathrooms for
17 years. 17 girls, holding atotal of six or seven toilets, and
18 Q. So, you never raised it with the school 18 three bathroomsfor boys with fewer toilets and urinals.
19 principa? 19 Idont-- | know | counted thetoilets, and | know it's
20 A. Yes That'swhat | just said | did. 20 inmy declaration.
21 Q. You sad it was through a faculty meeting? 21 Q. And, you said that there were three open
22 A. Infaculty meetings, in discussing health and 22 Dbathroomsfor girls and three open bathrooms for boys?
23 safety, theissue of bathrooms came up continually. 23 A. Uh-huh. Yes.
24 Q. Isthe principa at the faculty meetings as 24 Q. Werethere closed bathrooms at the school as
25 wdl? 25 wdl?
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1 A. Yes. 1 attachedtoit.
2 Q. What do you mean by closed bathrooms? 2 Q. And, how many portables are there?
3 A. A bathroom that had existed at one point and 3 A. And there are anumber of portables. Probably
4 was now locked and unable -- unavailable for use. A 4 12 portables.
5 locked room, basically. 5 Q. Do you know what the total number of classrooms
6 Q. Wasthat aboys bathroom or girls bathroom? 6 attheschool is?
7 A. Thereweretwo locked girls bathroom and one 7 A. High30s.
8 locked boys bathroom. 8 Q. Wasthistruefor the entire time you were at
9 Q. Canyou tell me where the two locked girls 9 Stonehurst?
10 bathroomswere located at the school ? 10 A. No. With--in'96, | think it was, there was
11  A. Sure. Onewasin D-pod and one was out on the 11 classsizereduction, so, classes from K to 3 dowly
12  vyard. 12 went from 30 kids to 20 kids, so, dowly we had to get
13 Q. How about the one boys bathroom that was 13 more portables because we had overcrowding.
14  locked? 14 Q. When you started in '92 do you recall how many
15 A. Ontheyard. 15 portables were at the school ?
16 Q. Werethose bathrooms ever opened during your 16 A. Many fewer. They were all old portables.
17 timeat Stonehurst? 17 Probably four or five.
18 A. They might have been open when | firgt arrived, 18 Q. And the remaining portables are newer portables
19 but | never wentin. And if they were, they were only 19 that were brought in after class size reduction?
20 opened for afew months because | had never known them 20 A. Yes
21 to be opened. 21 MS. LHAMON: Michadl, if you're at a stopping
22 Q. S0, do you know for sure whether they were 22 point, | think we should stop for lunch.
23 opened when you started in September of '92 there or are 23 MR. ROSENTHAL: Thisisfine.
24 you speculating? 24 (Whereupon, the lunch recess was taken
25  A. |don'tknow for sure. 25 from 12:49 to 2:05 p.m.)
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1 Q. Can you describe for me the physical structures 1 (Ms. Silverberg is not present for the
2 of Stonehurst? | know you've mentioned D-pod. Can you 2 dfternoon session.)
3 tell mewhat sort of physical structures make up the 3 MR. ROSENTHAL: Q. Welcome back, Ms. Carey.
4 school? 4 Hope you enjoyed your lunch. Y ou understand you're
5 A. Thereisanew part of the schoal, there'san 5 dill under oath?
6 old part of the school, and there are portables. The 6 A. Yes
7 old part of the school has only about five classrooms. 7 Q. And, every time we take a break, actually, when
8 It'sanald, traditiona looking school with doors, 8 you come back you're till under oath. Do you
9 classroomswith windows. That's where | waswhen | was 9 understand that?
10 flooded out, in one of those rooms. That's the D-pod. 10 A. Yes
11 Therest of the school, which was built in the 11 Q. Beforewetook our lunch break we were talking
12 70's, therest of the physical school, not the 12 about Stonehurst and we werein particular discussing
13 portables, isan open pod structure. 1'm not sure if 13 some of the physical structures at Stonehurst.
14 you're familiar with those, but they were built at the 14 I'm going to show you what 1'd like to mark as
15 timewhen no wallswerein vogue, so, there's A, B and 15 Exhibit number 1, whichisa-- which purportsto be a
16 C-pod. A-podisitsown separate pod, and B and C are 16 diagram of Stonehurst, and ask you to take alook at
17 ontop of one another. And they are essentially long 17 that.
18 hdlwaysthat are divided up with bookcases and shelves 18 (Whereupon, Defendant's Exhibit 1
19 to make six different classrooms. So, each pod has six 19 was marked for identification.)
20 different classrooms. 20 MR. ROSENTHAL: Q. Giveyouaminuteto takea
21 In the center of the school isthe open pod 21 look at that.
22 library, which iswhere | was teaching for a number of 22 A. Okay.
23 days, couple of weeks. And, the auditorium is attached 23 Q. Doesit appear to be an accurate portraya of
24 tothe halway outside of thelibrary, and it'sasoin 24 thefacilities at Stonehurst?
25 a--it'slike atheater in the round with a stage 25 A. | don't seethe cafeteria. And, the way that
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1 my roomisdepicted, my classroom that | wasin at the 1 additiona portable. Andyou also said, | think, the

2 time when there was the flood, | don't -- it doesn't 2 auditorium was missing from the diagram?

3 appear to be correctly depicted. 3 A. The cafeteria

4 Q. Arethere any other -- other than those two 4 Q. Cafeteria. Sorry. Would you be able to draw

5 items, it'san accurate portraya of the facilities at 5 that in aswell or isthat going to confuse things?

6 Stonehurst or are there more problems with this diagram? 6 A. | cantry. Thisisn'ttoscale, isit? It

7 A. | can't really tell how they're separating the 7 doesn't appear to beto scale.

8 firgt and second floors. And, there's another portable 8 Q. It may very well not be.

9 that appearsto be missing. | can't read some of these 9 A. Okay. | believe whereit says"multipurpose,”
10 things, so I'm not sure what they are also. 10 that'sthe cafeteria, but that's sort of an incomplete
11 Q. Do you seewhereit sayson theright side it 11 looking room to me.

12 says"second floor"? 12 Q. Incomplete becauseit, in redlity, should be

13 A. Yes 13 larger? Isthat what you're saying?

14 Q. Doesthat appear to be the -- doesthat assist 14  A. Yes Incomplete. Inredity it has another

15 youat dl in determining what's being depicted asthe 15 wall. | don't know. It's about three timesthe size of

16 second floor and what's the ground floor? 16 aclassroom, not just double. And, | can't read this,

17 A. Yes. Exceptit doesn't look like aplanto me. 17 but theresateachers cafeteriain theretoo. | don't

18 | can see--it'saconceptual plan, | guess. 18 know how important thisisto note, and | can't read...

19 Q. Inlooking at this document would you be able 19 Q. Theresateachers cafeteria attached to the

20 totell me-- you referenced A, B, C and D-pod? 20 students cafeteria?

21  A. Uh-huh. 21 A. Yes. A small room where the teachers eat

22 Q. Would you be able to tell me where those are 22 lunch.

23 located on this diagram? 23 Q. Isthat depicted anywhere on the diagram at

24 A. Yes 24 dl? | know it'sdifficult to read what's contained in

25 Q. Could you do that? Why don't you, if you don't 25 thisdiagram. Doesthere appear to be asmall room
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1 mind marking on the exhibit itself, label where the 1 depicted inthis diagram?

2 various pods are that you described. 2 A. Theresasmall room, but | really couldn't say

3 A. Would you like meto circle the entire pod? 3 if that wasthe relative size or the shape of the

4 How do you want me to specify? 4 teachers cafeteria. It certainly leavesno -- it

5 MS. LHAMON: Before you start writing, know 5 doesn't exactly show whereit isin relation to the real

6 thisistherecord we're all going to use, so write it 6 one

7 theway you want it written. 7 Q. So, it doesn't -- the small room you were

8 MR. ROSENTHAL: Q. If youwant it pod A, and 8 referring to doesn't appear to be in the location where

9 draw anarrow. If you're not able to do that 9 theteachers cafeteriawould be?

10 comfortably -- 10 A. | guessl could call one of these roomsthe

11 A. Will | bewriting anything else on the 11 teacher cafeteria, the one underneath the multipurpose
12 document? 12 room, ontheright.

13 Q. No. 13 Q. But that's where the teachers cafeteriais

14  A. I'mgoingto circle, because otherwise I'm not 14 located, to the -- it should be to the right of the

15 sure how anyone who isn't familiar with the language 15 multipurpose room or below where those --

16 "pod" would understand what I'm talking aboui. 16 A. Below. Beow the cafeteria. Or, | guess what
17 Q. That'sfine. And, arethe portable classrooms 17 they're calling the multipurpose room, which is used as
18 also depicted on thisdiagram? 18 acafeteriabecause it's connected to the kitchen.

19 A. Yes Exceptforone 19 Q. And just so we're clear, the multipurpose room
20 Q. Ther€'san additional portable that's not 20 that you'rereferring to is the one that's located on

21 depicted in the diagram? 21 theright side of the diagram close to the B-pod?

22 A. Yes. Ther€'sone on the other side of the 22 A. Yes

23 school. 23 MS. LHAMON: And, | agreethat the map is

24 Q. Okay. Perhapsit would also make sense just to 24 difficult to read, but | think that the room to the

25 draw onthe diagramif you want to add wherethere'san | 25 right below the multipurpose roomis labeled "kitchen"
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1 onthismap. And, | could well be wrong. 1 A. Yes. | wasin C-pod for three years, and then
2 - MR. ROSENTHAL: Oh, really? Wdll, that'sfine. 2 wasin D-pod for four and a half, not counting the time
3 Q. You'resaying thereisafaculty cafeteria 3 | spent out in D-pod because | was moved.
4 somewherein that facility that is not necessarily 4 Q. Right. Perhapsif you could just label on that
5 reflected in this diagram? 5 aswell. Just writein where your classroom was, D9.
6 A. Right. 6 And, dsoif you can identify where C3 was located, that
7 Q. Any other omissions or errors contained in the 7 would be useful.
8 diagram? 8 A. Okay. I'm sort of estimating where | was
9 A. Notthat | can see. 9 because | don't know where the stairs are on this map.
10 MS. LHAMON: Point of clarification. Arethe 10 Q. Okay. You're not sure where classroom C3is?
11 boxesat the top of the diagram that appear to be 11 A. Right.
12 labeled classrooms with numbers, are those the portable | 12 Q. If you're not sure, perhaps you don't want to
13 classrooms? 13 writeit in unless you're confident.
14 THE WITNESS: I'massumingthey are. | would | 14 A. It'soneof tworooms. | just don't know which
15 liketo say that | don't think that thisisamap to 15 one
16 scde. 16 Q. Why don't you tell me which one of the two
17 MR. ROSENTHAL: Q. Fine. 17 you're debating, and don't bother writing it in.
18 A. And that the multipurpose room on the left is 18 A. Okay. It'sone of thetwo middle roomsin
19 what | would refer to as the auditorium. 19 C-pod.
20 Q. And that'sthel€ft -- below, to the left of 20 Q. Just s0 I'm clear, the rooms are numbered
21 thelibrary? 21 chronologically. Likeif you started at one side of the
22 A. Yes. It'sabove D-pod. And, my -- the room 22 hallway and worked your way to the other, the numbers
23 that | wasinisin D-pod below whereit says "interior 23 would either go up or down sequentialy?
24 court," but it is not -- it isnot in the location that 24 A. Yes
25 itisinthismap. Itisdirectly abutting the 25 Q. Now, onthetop of the diagram there appear to
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1 corridor. And, thereis no closets or anything before 1 be...I count 13 structures which appear to be portable
2 you get totheroom. It'sexactly -- it's exactly 2 classrooms. Doesthat sound right now to you? | know
3 opposite. And, the structure of the room mirrorsthe 3 that you testified earlier you thought there were 12
4 oneon the corner. 4 portables?
5 Q. Arethe classrooms at Stonehurst numbered in 5 A. Yes
6 any way? 6 Q. And you thought there was an additional
7 A. Yes 7 portablethat wasincluded in that 12. Wastherea
8 Q. Did your classroom have a number? 8 portable on the other side of the school ?
9 A. ltwasDO9. 9 A. Yes
10 Q. Arethe classrooms numbered according towhat | 10 Q. Wasthisdiagram incorrect in that it shows 14
11 podthey'rein? 11 structures-- well, 13, plus the one you've drawn in?
12 A. Yes 12 A. | don'tknow. | don't remember exactly how
13 Q. For example, there would be -- A-pod, there 13 many portablestherewere. | would guessit's correct.
14 would be classes A1l through whatever? 14 MS. LHAMON: Another point of clarification.
15 A. Yes 15 One of the structures at the top of the map is labeled
16 Q. And, when you were at Stonehurst were you 16 "TL" rather than classroom with a number.
17 awaysin -- putting aside your last year when your 17 MR. ROSENTHAL: Q. Do you know if thereisa
18 classmoved around several times, were you always 18 trailer located at the school site where there -- I'm
19 located in classroom D9? 19 sorry.
20  A. No. | spent my first three years, or two 20 Do you know if thereisatrailer located at
21 years, | can't remember, in-- | think it was my first 21 theschool site?
22 twoyearsin C3, whichisin C-pod. 22 A. Asfarasl| know, that was the defunct
23 Q. And, how about subsequent to that? 23 bathroom.
24 A. Then| moved to D9, where | remained. 24 Q. And, that was one of the closed bathrooms you
25 Q. So,youwere at D9 for at least five years? 25 werereferring to?
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1 A. Yes 1 A. There seemed to be adecrease in the African
2 Q. Onemorething on thisdiagram. You said there 2 American population.
3 wasalocked girls bathroom in D-pod? 3 Q. Canyou tel me how many classroom teachers
4 A. Yes 4 there were employed at Stonehurst Elementary during the
5 Q. Isthat reflected anywhere? 5 timeyou taught there?
6 A. One of thosetiny rooms at the |eft-hand side 6 A. | can estimate 38.
7 of D-pod. 7 Q. And, isthat -- and, isthat for the entire
8 Q. And, one of those is the closed bathroom you 8 timeyou werethere or did that number fluctuate?
9 tedtified to -- about earlier? 9 A. When there was class size reduction we needed a
10 A. Yes 10 lot moreteachers.
11 Q. Wecan put thisaside for now. Okay. Just to 11 Q. Do you recdl how many teachers there were
12 get alittle bit more background information about 12 prior to class reduction?
13 Stonehurst. If you can tell me the number of students 13 A. | dont.
14 who attended Stonehurst during the time you taught 14 Q. So, the 38 appliesto after the classsze
15 there, andif it'sremained relatively constant or not 15 reduction program?
16 you can give me an answer as you deem appropriate. 16 A. Yes
17 MS. LHAMON: Objection. Callsfor speculation. | 17 Q. And, before that there were fewer than 38
18 MR. ROSENTHAL: Q. Let me grike that. 18 teachers?
19 Do you know how many students went to 19 A. Yes
20 Stonehurst during the time you taught there? 20 Q. I'dliketo mark this as Exhibit number 2.
21 A. | know how many students were at Stonehurstthe | 21 And, this appearsto be alist of teachers at
22 last maybe two years| taught, and there were 850, 875, 22 Stonehurst, or at least alist of employees at
23 somewhere around there. 23  Stonehurst.
24 Q. Do you know if there are more or |ess students 24 (Whereupon, Defendant's Exhibit 2
25 thanthat prior to 19987 25 was marked for identification.)
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1 A. | don't know for sure. | know those records 1 MR. ROSENTHAL: Q. It'satwo-page document.
2 areavallable, but | don't know. 2 Doesthe document appear to be alist of employees at
3 Q. Canyou give me an estimate of theracial and 3 Stonehurst Elementary school ?
4 ethnic breakdown of the student body? 4 A. Yes
5 MS. LHAMON: Objection. Callsfor speculation. 5 Q. Isthere anybody on thislist who was never an
6 THE WITNESS: | can give you an estimation. 6 employee of Stonehurst Elementary school, to your
7 MR. ROSENTHAL: Q. That'sfine. 7 knowledge?
8 A. When | |eft the population was about 60 percent 8 A. No.
9 Latino, 35 or 38 percent African American, and the rest 9 Q. Canyoutdl meif thislist appearsto bethe
10 Southeast Asian, Pacific Idander, Palestinian. 10 list of teachers employed at Stonehurst Elementary
11 Q. And, was the makeup of the student body, did it 11 during the 1999/2000 school year?
12 remain relatively constant during the eight years you 12 A. | believethisisjust classroom teachers, so
13 werethere or were there significant changes? 13 it doesn't count teachers who are either resource
14 A. The population got more increasingly Latino 14 specidigts or the technology teachers or the prep
15 over the eight years. 15 teachers. | don't see any of their names on here.
16 Q. So, over the eight years were there newer 16 Q. So, thiscontainsalist of all the classroom
17 African American students and other groups or just an 17 teachers?
18 increasein the school population adding more Latinosto | 18 A. Asfarasl cantell, uh-huh.
19 thepopulation? 19 Q. Isthere any classroom teacher that taught at
20 A. Again, | don't know about the number of the 20 Stonehurst during the 1999/2000 school year that doesn't
21 population. Thereason | know there was an increasein 21 appear on thislist that you can think of?
22 the school populationis| was a bilingua teacher and 22 A. No. | can't think of one right now.
23 each year we kept adding more Latino classes per grade. | 23 Q. | dso note that theresaMary Cooke listed on
24 Q. Didyou know if there was a decrease in any 24 thelig. Isshethe principal of Stonehurst?
25 population by year? 25 A. Yes
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1 Q. Was she also a classroom teacher? 1 sure about? Do you understand my question?
2 A. No. 2 A. Right. I would be speculating.
3 Q. Are there any other individuals on this list 3 Q. So, you couldn't do the similar exercise
4 who were not classroom teachers at Stonehurst 4  identifying who had their full teaching credentials?
5 Elementary? 5 A. I could name a small number of teachers for
6 A. No. 6 sure.
7 Q. Do you know approximately how many teachers 7 Q. If you can indicate those on there as well.
8  during the 1999 -- how many teachers who taught at 8 Why don't we do that with an X.
9  Stonehurst during the 1999/2000 school year did not have 9 A. Okay. Harriett Axelrod, Catherine Carr, me,
10 their full teaching credentials? 10 Hector Gomez, Barbara Grieser -- she was a special ed
11 A. TIcould -- I remember what I said in my 11 teacher. There's also another special ed teacher
12 declaration, and I could also go through and count 12 missing. Virgie Hunter, Sylvia Jones, Ernest Musengwa,
13 again. 13 Rosie Perry, Sandra Pratt, Luis Salerno, Linda Selph,
14 Q. Would it be possible for you to put a check 14 Michael Shaler and Bonnie Steinhoff.
15 mark next to the names of the teachers who do not have 15 Q. And, all the ones you've marked with an X have
16 their full teaching credentials -- who did not have 16 full credentials; is that right?
17 their full teaching credentials during the 1999/2000 17 A. Idon't know if it's right or not. I think
18 school year? 18 it's right.
19 A. Icould put a check. And, this was to the best 19 Q. To the best of your recollection, though, it
20 of my knowledge. 20 is?
21 Q. That's fine. Why don't you go ahead and do 21 A. Yes. Uh-huh. Yes.
22 that. And, perhaps you could name them as you check 22 Q. If my counting is correct, looks like you
23 them off. 23  marked off 14 teachers with full credentials. Does that
24 24  sound about right or should there be more or less?
25 25 A. Again, that sounds right. Again, these numbers
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1— This is really to the best of my 1 are not too fresh in my head. And, I don't know. I'm
2 knowledge. 2 assuming because they've been teaching for a -- the
3 Q. T understand. 3 people I've marked with an X either have been teaching
4 R | don't know that name, 4 longer at Stonehurst, or for a while outside of
5 actually. Idon't recognize that name. I don't know 5 Stonehurst, and I assumed if they hadn't had their
6 who sheis. Either that, or I've forgotten the last 6 credential they would be out of teaching by now.
7 name of someone 7 Q. And, you mentioned that there were some --
8 8 there were some other -- we can put that aside for now,
9 Q. What was the last time -- I'm sorry. 1 did not 9 actually. You mentioned there was some other personnel
10  hear what you said. 10 who were not listed on what we marked as Exhibit --
11 11 MS. LHAMON: Two.
12 Q. Okay. Looks like you checked off 13 names. 12 MR. ROSENTHAL: Q. Two. Thank you. Forgot 1f :
13 Does that sound about right to you? 13 T was using letters or numbers. Can you tell me what -
14 A. Itdoesn't sound right, actually. And, it's 14  other personnel are employed by Stonehurst? You
15 been a while, and I haven't worked at the school for two 15 mentioned a few different categories. If you can go
16 years, or a year and a half, so... 16 through them all for me.
17 Q. Doesn't sound right? You think there are more? 17 A. The names of people or categories?
18 A. 1 think there are more. 18 Q. Names first. And, then we'll break it down
19 Q. That's fine. I don't expect you to remember 19 from there.
20 every single person's credential status. 20 MS. LHAMON: Objection. Calls for speculation.
21 A. And, the reason I would know is because I was a 21 Answer to the extent you know.
22 mentor teacher, so I would meet with teachers often. 22 THE WITNESS: Okay. Psychologist, special ed
23 Q. Okay. Do you -- I'm sorry. Do you know -- do 23 teachers, technology teacher on special assignment, the
24 you know which teachers do have their full credentials? 24 prep teacher. There's more than one prep teacher, so
25 I'mean, would there then be a subset that you weren't 25 prep teachers. And, then of course all the
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1 ingtructional assistants. But, | don't know that that's 1 A. Well, there was aresource specidist. One
2 what you're asking for. 2 full-time resource specialist who was to work with the
3 MR. ROSENTHAL: Q. I would include those as 3 children who were not in afull -- afull -- aspecia
4 well. 4 day classwho would work with one or two kids per hour,
5 A. Ingtructional assistants, office secretaries. 5 kidswho are identified with learning disabilities.
6 There are academic mentors, who serve the same purpose 6 There was another classroom specia ed teacher
7 asaningructiona assistant but don't get hedlth 7 who was not included on that list who had a class of
8 benefits. The custodia staff. That'sit. 8 severely disabled preschoolers.
9 Q. Any security guards? 9 Q. And, thisteacher was not reflected --
10 A. Yard supervisor. 10 A. Ontheligt.
11 Q. Before you mentioned resource specialists. 11 Q. Thelist that we marked as Exhibit B?
12 Wereyou referring to a specia ed teacher or isthat a 12 A. Yes
13 separate category? 13 Q. Itwasone specid ed teacher that you did
14 A. Specid ed teacher, speech therapist. 14  identify on thelit, right? Isthat Virgie Hunter?
15 Q. You said thereisatechnology teacher on 15 A. BarbaraGrieser.
16 gpecia assignment. Isthere just one of those? 16 Q. And, canyou tell me the name of the other
17 A. Therewas onefor oneyear, yes. 17 classroom specia ed teacher who was there during
18 Q. Do you remember what year that was? 18 1999/2000 that was not on thislist?
19 A. Thisyear -- that year that you're referring 19 A. | cannot remember her name now.
20 to, 1999/2000. 20 Q. Therewas another classroom full-time specia
21 Q. Do you recdl the name of that individual? 21 ed teacher teaching a pecia ed class?
22 A. Claudio, C-L-A-U-D-I-O, Vargas, V-A-R-G-A-S. 22 A. Yes
23 Q. Do you know what hisrole for the school was? 23 Q. And, canyou tell me how many -- strike that.
24 A. Hewasthe math, science and technology teacher 24 Y ou said the instructional assistants and
25 on specia assignment. He coordinated our technology 25 academic mentors had the same purpose essentially?
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1 and helped teachers with math and science curriculum. 1 A. Yes
2 Q. By "technology," are you referring largely to 2 Q. Canyou tell me what that purpose was?
3 computers? 3 A. Toassist studentsin classes.
4 A. Computers. 4 Q. Didinstructiona assistants and academic
5 Q. Do you know how many prep teachers are at 5 mentors generally speak another language, or isthat not
6 Stonehurst? 6 awaysthe case?
7 A. | think there were only two. 7 A. Sometimesthey did.
8 Q. Canyou tell me briefly what the role of aprep 8 Q. Wasthat one of theroles of having
9 teacheris? 9 ingtructional assistantsisto assist students who spoke
10 A. Istorelieve -- well, it'sto give the teacher 10 asecond language?
11 her two prep periods aweek. So, we have two 50-minute | 11 A. Yes. Although we had many bilingual classes
12 periods per week to prepare for the entire week, and so 12 where the teachers spoke Spanish. And, the only
13 during that time ateacher, usualy in a specidty, 13 hilingual 1A we had who did not speak Spanish and
14 takesthe kids and teaches them something. 14 English was awoman who spoke Tongan and English. So,
15 In our case we had amusic prep teacher and a 15 wedidn't have any other languages represented.
16 library prep teacher who, | guess, technically was a 16 Q. Wasthere aneed for any other languages at
17 language arts prep teacher. 17 Stonehurst?
18 Q. You said there was one school psychologist, 18 A. Sure
19 psychiatrist? 19 Q. You had students whose primary language was
20 A. There were two people working as school 20 something other than English, Spanish and Tongan?
21 psychologists. Each were working one-half day, | 21 A. Yes
22 Dbelieve, maybe atotal of aday and a half at the site. 22 Q. How many studentsfit into that category?
23 ltvaried. 23 MS. LHAMON: Objection. Callsfor speculation.
24 Q. And, you said there were two specia ed 24 THE WITNESS: | don't know.
25 teachers, isthat right? 25 MR. ROSENTHAL: Q. Do you have an estimate?
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1 A. No. 1 thenight custodian who would arrive alittle earlier
2 Q. Wasit asignificant percentage of the school 2 and stay until 9:00 or 10:00. A little earlier than
3 population? 3 3:00, and stay until 9:00 or 10:00.
4 A. What do you cal "significant"? 4 Q. And, you said there was one yard supervisor; is
5 Q. Morethan five percent. 5 that right?
6 A. | redly don't know, but I know it's on the web 6 A. There was one full-time yard supervisor and
7 page. 7 sometimes we had another one, but only from time to
8 Q. Do you know how many instructional assistants 8 time
9 and academic mentors were employed at Stonehurst? 9 Q. So, in addition to the full-time yard
10 A. | can estimate the number. I'll estimate seven 10 supervisor there was what we call a part-time yard
11 oreight. Could belower. Could be higher. Most of 11 supervisor?
12 them were three hours -- worked three hours per day. 12 A. 1think so. Part-time, but not employed all
13 Q. You said that their role wasto assist 13 thetime. Hedidn't begin the year with us.
14 students. Can you just describe for me their day-to-day | 14 Q. Okay. Any other personnel you can think of
15 responsibilities, how they were split up between the 15 that we haven't covered?
16 regular classes and that sort of thing? 16 A. No.
17 A. Which one -- which question? Their 17 Q. Canyoujust briefly describe for me the
18 responsbilities or how they were split up? 18 community that Stonehurst Elementary serves asfar as
19 Q. Why don't you answer what their day-to-day 19 what the neighborhood is like and the socio-economic
20 responsbilitieswere and then I'll seeif | need to 20 statusof itsresident?
21 follow up. 21 MS. LHAMON: Objection. The question isvague,
22 A. It would depend on the teacher, but they were 22 andit callsfor speculation.
23 explicitly to work with students. They werenttogodo | 23 THE WITNESS: Can you be more specific, like --
24 Xeroxing or secretarial work. They would comeinand | 24 MR. ROSENTHAL: Q. Just asking you to describe
25 usualy work with asmall group of studentsonreading | 25 the sort of neighborhood that Stonehurst serves.
Page 127 Page 129
1 or math for however long they were in the classroom. 1 MS. LHAMON: Objection. The question isvague.
2 Q. Wasthereaparticular instructional assistant 2 MR. ROSENTHAL: Q. Do you not understand it?
3 or academic mentor assigned to your class? 3 A. 1 do, but I'mwondering what are you getting
4 A. Yes therewas. 4 a. Racialy? Economically? What do you wart,
5 Q. And, how often would that person come to your 5 gpecificaly?
6 particular class? 6 Q. | mean, both of those would be useful.
7 A. Shecame an hour and a half every day. 7 A, So, economically, 85 percent of our kids are on
8 Q. And, you said that they worked three hours per 8 freelunch. Racidly, the neighborhood reflects the
9 day. Wasshein another classroom for an hour and a 9 population of the schoal.
10 half every day? 10 Q. Couldyou say it'sgenerdly alow income
11 A. Yes. Shemight havejust comefor an hour. | 11 neighborhood?
12 can't remember. Shewasthe Tongan speaking IA. And, | 12 A. Kidsdon't get free lunch unlessthey're on the
13 there were three classes with Tongan students. She had 13 poverty line. So, yes, | would call it aworking class
14 to somehow split her time three ways. Actualy, | -- | 14 and low income neighborhood.
15 cannot remember how many hours she spent with me. 15 Q. And, how about just the neighborhood itself?
16 Q. Every day shewasin three classes then? 16  A. Isitmadeup of -- isit acommercial area,
17 A. Yes 17 apartment building, single-family home? Therearea
18 Q. Canyou tell me how many people made up the 18 number of single-family homes. There's maybe afew more
19 custodia staff at Stonehurst? 19 dingle-family homesthan apartment buildings. The
20 A. Two. 20 apartment buildings are not high-rise. There's some
21 Q. Werethey full-time custodians? 21 commercia activity aong East 14th, but that's a number
22 A. Yes 22 of blocks away. There'sacouple of corner storesin
23 Q. Werethey there during the day? 23 thethree block radius.
24 A. Therewas one person who would arrive at 6:30 24 Q. How would you describe the parental involvement
25 or 7:00 and leave at 3:00 or 4:00, and then there was 25 at Stonehurst?
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1 A. Howwould I describe the amount of time, the 1 MS. LHAMON: Objection. Mischaracterizesthe
2 leve, what? 2 tegtimony.

3 Q. Start with the amount of time. 3 THE WITNESS: | didn't say that. My classthat
4 MS. LHAMON: Cdlsfor speculation. 4 year wasinvolved. | couldn't quantify the number of
5 THE WITNESS: Okay. | guessit would help me 5 hoursthat parents came in and volunteered for.

6 if you could be alittle bit more specific. 6 | had an overnight field trip and eight parents

7 MR. ROSENTHAL: Q. Would you say that parents 7 comefor three days at Pt. Reyes. Bake sdlestoraise
8 areheavily involved in their students education at 8 money for that field trip. | had parents coming in and
9 Stonehurst? 9 «dling cookies on four separate occasions the entire

10 MS. LHAMON: Objection. The question isvague 10 day counting the money, making the stuff, bringing it

11 and cdlsfor speculation. Ms. Carey wasteaching in 11 in.

12 one classroom at the school. She has no reason to know 12 | had two huge project parties. And, Amy would

13 about what's happening in the other classrooms. 13 --lotsof parents coming to see their kids work. So,

14 THE WITNESS: | would say that in the -- it's 14 | wouldn't say that parents were not heavily involved at

15 --that parents were heavily involved at home with their 15 the school in my classroom in that year.

16 sudents education. 16 Q. But, infact, significant number of parents

17 MR. ROSENTHAL: Q. Would you say they were 17 wereinvolved at the school. Isthat fair to say?

18 heavily involved at school? Wastherea PTA, for 18 MS. LHAMON: Question isvague asto

19 example? 19 "sgnificant number."

20 MS. LHAMON: Objection. The question isvague 20 THE WITNESS: Significant number?

21 asto "heavily involved." 21 MR. ROSENTHAL: Q. I'mjust trying to

22 THE WITNESS: Maybel can just refer to my own 22 characterize your testimony. Y ou tegtified that a

23  classroom because | wasn't in every classroom. Did | 23 number of parents did volunteer and assisted with the

24 know every parent? 24 filedtrips. | don't know -- go to the school. You're

25 MR. ROSENTHAL: Q. I'mnot asking if youknew | 25 ateacher there, and I'm trying to get a sense of how
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1 every parent. I'masking you what your general sense 1 involved the parents are.
2 wasasfar asparents being involved in their children's 2 MS. LHAMON: Her testimony speaks for itself.
3 education at Stonehurst? 3 Shedoesn't need you to characterize it. Theresno
4 MS. LHAMON: And the question cdlsfor 4 question pending right now.
5 speculation. 5 MR. ROSENTHAL: Q. Other than what you
6 THE WITNESS: | guess we would differ maybein 6 tedtified to, were parentsinvolved in any other way in
7 termsof parental involvement in their children's 7 your class?
8 education. 8 A. Yes, they were.
9 I think you might be implying parental 9 Q. Canyou tell me how?

10 involvement might be joining the PTA and coming to 10 A. They wereinvolved in helping their kidswith

11 school to volunteer. A lot of the parents| taught 11 sociad problems aswell as academic problems. They

12 worked nights and three and four jobs. That was not 12 chaperoned other field trips. Severa of them would go

13 availableto them. 13 to the schoolwide meetings. Many of them came to the

14 How they could be heavily involved was to make 14 raly and the protest we had in front of the school

15 sauretheir kids had a quiet place to do their homework 15 board and then to the school board meetings. Many of

16 and respond to any phone calls | made and comein for 16 them made phone calls to the school board members when

17 conferences. 17 wewererained out of our classroom and looking for

18 MR. ROSENTHAL: Q. I'mnot trying to imply 18 optionsand caling our elected representatives seemed

19 anything by my questions. | wasjust trying to get a 19 likeagood one.

20 senseof if it was your impression that they were 20 Q. So,isitfar to say that most parents were

21 heavily involved. 21 involved in their children's education at Stonehurst?

22 Y our testimony is they were involved a home, 22 MS. LHAMON: Vague asto "involved."

23 but because of other obligations parents at Stonehurst 23 THE WITNESS: | would say all the parents were

24 arenot heavily involved in the PTA and not volunteering | 24 involved in their children's education at Stonehurst.

25 a school. Isthat fair? 25 MS. LHAMON: Let the witness finish her
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1 datement before you start the question. 'Y ou promised 1 Yousaid the school site council and the school advisory
2 you would at the beginning of the deposition. 2 committee. Two separate bodies?
3 MR. ROSENTHAL: Q. Doyou haveanythingelse | 3 A. Yes
4 toadd? 4 Q. Could you tell me what the objective of the
5 A. All parentswereinvolved in their children's 5 school site council was?
6 education. 6 MS. LHAMON: Objection. Callsfor alega
7 Q. Atschool? 7 conclusion.
8 A. Yes. They brought their children to school. 8 THE WITNESS: | wasn't aware of the school site
9 Q. Did the parentsthemselvestake an active role 9 council. And, each classroom has -- grade level hasto
10 inthe eventsthat occurred at Stonehurst? 10 have an elected representative.
11 MS. LHAMON: Objection. Thequestionisvague | 11 MR. ROSENTHAL: Q. And, you havean
12 and callsfor speculation. She doesn't know al the 12 understanding asto what their roleis?
13 parentsat the entire school. 13 A. | don't have much of an understanding, no.
14 MR. ROSENTHAL: Y ou can answer. 14 Q. Werethey involved in budgeting activities?
15 THE WITNESS: If you can rephrase your question | 15 MS. LHAMON: Objection. Callsfor speculation.
16 soit'smy students. I'm not going to speak for the 16 Asked and answered.
17 kindergarten class. 17 THE WITNESS: | don't know what their roleis
18 MR. ROSENTHAL: Q. Weredl the parentsof the | 18 sincel never went to their meetings.
19 dudentsin your class actively involved at Stonehurst? 19 MR. ROSENTHAL: Q. That'strue for both the
20 MS. LHAMON: The quedtion isvague asto 20 school site council and the school advisory committee?
21 “actively involved." 21 A. Yes
22 THE WITNESS: If you could give me some 22 Q. Do you know if parents are members of either of
23 examples. 23 those committees?
24 MR. ROSENTHAL: Q. Weredll theparentsinthe | 24  A. Yes. They havetobe. They're parent
25 -- parents of the studentsin your class members of the 25 committees.
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1 PTA? 1 Q. Haveyou ever heard of any fees being charged
2 A. No. 2 tostudentsat Stonehurst?
3 Q. Canyoutel me approximately how many parents | 3 A. No.
4 were? 4 Q. Haveyou ever heard of any sightings of rats at
5 MS. LHAMON: Cdlsfor speculation. 5 Stonehurst?
6 THE WITNESS: No. 6 A. No
7 MR. ROSENTHAL: Q. Were any? 7 Q. Any sightings of mice at Stonehurst?
8 A. | wasn't amember of the PTA. | never went to 8 A. No.
9 themeetings. 9 Q. Any infestation of any other vermin or
10 Q. Inadditionto an organization -- istherea 10 cockroaches or things like that?
11 PTA a Stonehurst? 11  A. Therewereants.
12 A. | think so. 12 Q. Canyou tell me about that?
13 Q. Arethere any other organizationsin which 13 MS. LHAMON: Objection. That question isvague
14 parents could become involved with the education being | 14 and overbroad.
15 provided for their student at Stonehurst? 15 MR. ROSENTHAL: Q. What do you mean there were
16 MS. LHAMON: Objection. Callsfor speculation. | 16 ants?
17 MR. ROSENTHAL: Q. Just asking what you're 17 A. Inthewinter therewere ants. Small ants.
18 awareof. 18 Q. By "winter," you mean what year?
19 A. I'maware of the school site council -- which 19 A, Everyyea.
20 isalegd requirement that every school have -- the 20 Q. Where werethe antslocated?
21 school advisory committee, and there were a number of 21 A. Indoors.
22 other specia event committees, like the carnival -- 22 Q. Werethey in aparticular part of the school?
23 spring carnival committee. And, that'stheextent which | 23 A. They werein most parts of the school.
24 --what | know aboui. 24 Q. So, every winter there would be ants throughout
25 Q. I'msorry. | didn't quite hear the beginning. 25 most of the school?
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1 A. Therewould be ants throughout most parts of 1 theold portables. | had beenin both of those. And,
2 theschool. 2 therewas-- asfar as| could tell therewasno air
3 Q. During the winter? 3 conditioning in -- there were real climate problemsin
4 A. During thewinter. 4 theauditorium and stage.
5 Q. Isthat the only time there were ants? 5 MR. ROSENTHAL: Q. It'syour belief that there
6 A. Noticeably that | notice that they became a 6 wasair conditioning at A-pod?
7 nuisance. 7 A. My belief isthat since there are A-pod, B-pod
8 Q. Canyou tel me how they became a nuisance? 8 and C-pod, there are no rooms, so there are no
9 A. Wdll, antsarelittle bugs crawling on you. | 9 individual controls. It's central climate control.
10 don't know. Kidsthink they're disgusting. They might 10 Q. SoA, B, C-pod al have air conditioning?
11 get onyour food. You can't leave crumbs out because 11 A. Centra air and central hest.
12 then there will be lots of bugs around. 12 Q. How about the new portables? Do they have air
13 Q. Wasthisaproblem during the entire winter or 13 conditioning aswell?
14 wasit atemporary -- wasit limited in time? 14  A. |don'tknow. I never taught inthere. I'm
15  A. Iltwasfairly limited. | mean, by "limited," 15 assuming they did, but | don't know.
16 if you mean a month, two months, sure. Two months. 16 Q. When you say "assuming they did," assuming that
17 Q. So, isit your testimony that for approximately 17 they did, isthat based on conversation you had with
18 one or two months every winter your classroom would have | 18 people?
19 antsinit? 19 A. My portable now is-- looksalot like the
20 A. Yes 20 portablesthat we had at Stonehurst, and it has air
21 Q. Didyou do anything to resolve that situation? 21 conditioning.
22 A. No. 22 Q. Sorry --
23 Q. Did you ever complain to anybody about it? 23 MS. LHAMON: Michael, we've been going for
24  A. No. And | didn't mention it in my declaration 24 about an hour. If you want to take a break.
25 either. 25 MR. ROSENTHAL: Just one or two more questions.
Page 139 Page 141
1 Q. If it was such an ongoing problem and such a 1 Isthat dl right?
2 nuisance, why didn't you complain about it to anybody? 2 THEWITNESS: Yes.
3 A. | guessit wasn't such a nuisance as some other 3 MR. ROSENTHAL: Q. You said that two of the
4 things. | didn't mention it in my declaration, and | 4 plaintiffsin thisaction are -- were in your 1999/2000
5 dontfed like it wasworth my time. | also have ants 5 class; isthat correct?
6 inmy home. 6 A. Yes
7 Q. Isthereair conditioning at Stonehurst 7 Q. Canyou tell me who they were?
8 Elementary? 8 A. KiandraPulido, K-1-A-N-D-R-A, P-U-L-I-D-O, and
9 A. Insomerooms, yes. 9 Joshua Sessions.
10 Q. By implication, some roomsdid not have air 10 Q. Earlier | know you said you couldn't recall
11 conditioning? 11 Kiandras-- | think you said it was younger brother.
12 A. Yes 12 Does Vincent Pulido sound right to you?
13 Q. Canyou tel mewhich rooms-- which isthe 13 A. It'sVincent, yes.
14 shorter list, rooms that have air conditioning or rooms 14 Q. Why don't we take abresk here.
15 that do not have air conditioning? 15 (Recess))
16 MS. LHAMON: Calsfor speculation. 16 MR. ROSENTHAL: Back on the record.
17 THE WITNESS: I'mnot sure. | cantell you 17 Q. I'dliketo mark this next document as Exhibit
18 wherel -- what didn't have air conditioning. 18 number 3.
19 MR. ROSENTHAL: Q. I'm not looking for 19 (Whereupon, Defendant's Exhibit 3
20 particular room numbers. I'masking if it'sa 20 was marked for identification.)
21 particular pod. Or, to the best of your ability to tell 21 THE WITNESS: | recognize thisas my
22 me where there was air conditioning or not. 22 declaration.
23 MS. LHAMON: Callsfor speculation. 23 MR. ROSENTHAL: Q. Isthat your signature on
24 THE WITNESS: | cantell you thereisno air 24  page 4?
25 conditioning in D-pod. Thereisno air conditioning in 25 A. Yes
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1 Q. I'll give you aminute to read over the 1 Since the new roof was put in has Ms. Aguilera
2 declaration if you need, but my question is, when you 2 told you that there have been any leaking problems with
3 signed the documents on what appears to be -- well, let 3 thenew roof?
4 metry this. Did you sign the document on April 30th, 4 A. Shehasn't mentioned it. And, she hasn't told
5 2000? 5 me that there have been.
6 A. Yes 6 Q. Hasshesaid sheissatisfied with her
7 Q. I'll giveyou aminuteto read it over if you'd 7 classroom?
8 like. 8 A. | dont -- we never discussed her satisfaction
9 A. (Witness reading document.) 9 with the classroom. We just discussed the fact that we
10 Q. Whenyou signed it on April 30th -- on April 10 were both happy that the structure had a roof.
11 30th, 2000, was everything contained in the declaration | 11 Q. Hasshe ever expressed any dissatisfaction with
12 correct? 12 the D9 classroom since she moved into it?
13 A. Yes 13 A. No. | haven't had too many conversations with
14 Q. Doyouwant aminuteto look it over or areyou | 14 her. | don't talk to her regularly, but, no, she has
15 confident of that? 15 not.
16 A. I'mconfident. | read it over this morning. 16 Q. Do you have an understanding asto why a new
17 Q. Asof April 30th, 2000 everything contained in 17 roof wasput in?
18 thedeclaration is accurate? 18 A. No. | don't have an understanding. | have an
19 A. Yes 19 ideaof why it wasputin.
20 Q. Asyou st heretoday isthere anything 20 Q. Haveyou ever heard any explanation of why a
21 contained in this declaration that is no longer 21 new roof was put in?
22 accurate? | know that you're no longer working at 22 A. Fromwhom?
23  Stonehurst. That would be one example. Isthere 23 Q. From anybody.
24 anything else? 24 A. No. However, | wasn't in the Digtrict last
25 A. Thereisanew roof over -- | don't know how 25 vyear, so | wasn't in aposition to hear explanations or
Page 143 Page 145
1 much of D-podit's over, but it's a new, bright blue 1 toredly ask anyone who would know.
2 roof over at least the classroom that | used to occupy. 2 Q. Okay. You never discussed with Ms. Aguilera
3 Asfarasl know, D9 isbeing used now. There-- asfar 3 why anew roof was put in?
4 asl know thereisnot aclass of big kidsin asmall 4 A. Yes wedid, but | think we both assumed and
5 portablefor specia ed preschoolers. 5 gpeculated that it was because the roof |eaked terribly.
6 And, the rest -- the other stuff, bathrooms, 6 Theroom wasfull of mold, and we both -- many of us put
7 credentidled teachers, | don't have any knowledge about. 7 up ahuge stink to get the roof repaired.
8 Nor do I have knowledge of climate anywherein the 8 Q. Do you know when the roof got repaired?
9 school. | don't know of any -- what the statusis with 9 A. I dont. | donot know when it was repaired.
10 thebathrooms. 10 Itwasnot repaired when | was gtill employed with
11 Q. Anything else no longer accurate? 11 Stonehurst.
12 A. No. 12 Q. And your employment ended June of 2000, or did
13 Q. You said there was anew roof put in on at 13 it extend beyond that?
14 least part of D-pod; isthat correct? 14 A. Mid June of 2000.
15 A. That's-- asfar as| know. 15 Q. Do you recall when you first learned that a new
16 Q. What'sthat based on? 16 roof had been put in?
17 A. It'sbased on conversations with Sondra 17 A. Probably in October of 2001 -- excuse me -- of
18 Aguilera, who occupied my room 2000, 2001 school year. | 18 2000.
19 Q. So, Ms. Aguileraheld her classin classroom D9 19 Q. Youtedtified earlier that you first received a
20 inthe 2000, 2001 school year? 20 draft of your declaration from Ms. Lhamon; is that
21 A. Yes 21 correct?
22 Q. And Ms. Aguileratold you there was a new roof 22 A. | think -- yes, that'swhat | testified.
23 ingdled? 23 Q. | mean, you didn't physically type up this
24 A. Yes Yes 24 document, did you?
25 Q. HasMs. Aguileratold you -- strike that. 25 A. No, | did not.
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1 Q. Or theinformation contained in this document 1 MR. ROSENTHAL: Q. So, your intent in
2 wasinformation that you provided to Ms. Lhamon? 2 conveying information that was conveyed in the
3 A. Yes 3 declaration wasto identify problemsthat currently
4 Q. When you had a-- when you had conversations 4  existed at Stonehurst?
5 with Ms. Lhamon about the creation of your declaration, 5 A. Problemsthat, yes, | consider criminal and
6 did you discuss what the declaration should include and 6 that were current and currently unresolved. There was
7 what it should not include, what sorts of things you 7 currently at that moment not raw sewage in the hallways
8 should discussin the declaration, what sorts of things 8 theway there had been three years earlier. That had
9 perhaps should not? 9 been cleaned up.
10 MS. LHAMON: Objection. Assumesfacts not in 10 Q. At thetime you signed the declaration on April
11 evidence and mischaracterizesthe prior testimony. She 11 30th, 2000 were there other conditions that were then
12 tedtified that she doesn't remember who she gave the 12 current that you deemed to be problematic?
13 interview to for the declaration. 13 A. Inother words, were there problemsthat |
14 THE WITNESS: | do not remember. Asfar asl 14 didn't include in my declaration?
15 know, nothing was censored nor encouraged. 15 Q. Right.
16 MR. ROSENTHAL: Q. Wereyou told to identify 16 MS. LHAMON: Asked and answered.
17 all of the problems that existed at Stonehurst, or some 17 THE WITNESS: No, | don't think so.
18 of the problems, or just the ones that concerned you the 18 MR. ROSENTHAL: Q. Just aminute ago you said
19 mog? 19 it could bethree pageslonger. Isthat because of the
20  A. Again, | don't remember what the beginning -- 20 pastissueswiththe sewage? Isthat what you're
21 what the prompt was to get me to start the declaration. 21 referring to?
22 Q. When you provided information how did you 22 A. Oh,yes. Referringto -- and, infact, I've
23 decide what to convey to Ms. Lhamon or whoever you spoke | 23  written aplay about it. You'rewelcometo read it. |
24 to? 24 dont know if you haveit, but | have documented many of
25 A. Weél, they're certain things that have happened 25 those problems elsewhere.
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1 at Stonehurst over the past eight yearsthat | think are 1 Q. But, at the time you signed this on April 30th,
2 criminal. | decided to include those things. And, a 2 2000 were there any other problems that were then
3 lot of thethings | could actualy -- this actually 3 current at Stonehurst that were not included in the
4 could be probably three more pages. 4 declaration?
5 Q. That'swhat I'm trying to get at. So, your 5 MS. LHAMON: Asked and answered.
6 intent wasto include the problems you deemed more 6 THE WITNESS: | think | said no.
7 serious, | think? 7 MR. ROSENTHAL: Okay. | wanted to make sure
8 MS. LHAMON: "Criminal," | think isthe 8 wereclear.
9 tedtimony. 9 Q. Okay. I'm going to go through parts of this
10 THE WITNESS: My intent wasto also include 10 declaration with you to some extent sentence by
11 what was happening right when | was -- that year andnot | 11 sentence. In someinstances| don't think that's going
12 go back and talk about the three sewage floods. 1 think 12 to be necessary, but why don't we just start from the
13 at some point along theway | understood that thosewere | 13  beginning of the declaration and go from there.
14 inthe past and that could not -- and were not to be 14 If I can focus your attention very quickly on
15 part of the case. | would love them to be part of the 15 paragraph 2. It saysthat you taught afourth and fifth
16 case, and | would love them to be on the record. 16 grade combination class. Can you tell me what afourth
17 MR. ROSENTHAL: Q. Where did you get that 17 andfifth grade combination classis?
18 understanding from? 18 A. Class made up of fourth and fifth graders.
19 A. Anattorney. Probably Catherine. 19 Q. Wastherea-- do you know what the breakdown
20 Q. Did shetell you why the things that happened 20 was between fourth and fifth gradersin your class?
21 inthe past shouldn't be part of the case? 21 A. 12 or 13fifth graders and the remainder 20
22 MS. LHAMON: Objection. Assumesfactsnotin 22 fourth graders.
23 evidence. Shedidn't testify it wasn't. 23 Q. And, how many students were in your class that
24 THE WITNESS: | don't know. | can't remember 24 year? | think you previoudy testified it was 31; is
25 now. 25 that right?
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1 A, 31 And, thereisafair amount of transience, 1 weekend, presumably on the 23rd?
2 ol would have 31 and 30, and a new kid would come and 2 A. On Sunday the 24th -- the 23rd, sorry, there
3 therewould be 31 again. 3 wasaranstorm.
4 Q. Do you have an understanding asto why there 4 Q. And, when did you first find out about the --
5 wasthissort of combination class at Stonehurst? 5 why don't you describe for me the condition of the
6 A. It wassheltered English class, which meant 6 classroom when you returned on Monday, January 24th.
7 that kidswho are not in bilingual education but who are 7 A. Wédll, when | had left the classroom on the 20th
8 limited English speakers are placed, and there were 8 it was after aproject party, which ishow | run my
9 enough of those students to make three classes, aK-1, a 9 dass, project-based curriculum. And, it was an open
10 2/3and a4/5. 10 house with desks pushed together to look like tables,
11 Q. Werethere any other such combination classes 11 tablecloth and student work from the first semester
12 at Stonehurst or just those three? 12 spread out on the tables. And, we had left it that way
13  A. Therewere other combination classes, yes, but 13 sothekids could comein on Monday and look through.
14  they were not purposeful. Mine was purposeful because 14 When | camein there was il -- | can't
15 itwasall language learners and a number of different 15 remember how hard it was raining on Monday. | don't
16 languages. And, the others were because of population 16 think it wasraining too hard, but | actualy realy
17 and space congtraints. 17 don't remember. It wasstill dripping. But, it
18 Q. Okay. In paragraphs 3 through 16 -- | can give 18 obvioudy -- there had been, obvioudly, alot of water
19 you aminute to look those over -- but, essentially 19 cameinfromthe ceiling, and it splattered probably a
20 those paragraphs deal with alesk -- a problem with a 20 third to afourth -- to athird of the classroom.
21 leak in the classroom you were located in and a 21 The carpet was very wet, and a bunch of kids
22 resulting move and the problems that resulted from those 22 stuff was dripping wet and -- very wet, and the room
23 moves. 23 sméled particularly bad, smelled mildewy.
24 I'm going to direct your attention to that sort 24 Q. Wasthe carpet wet in just the area of the room
25 of -- thisareafor alittle while, and well spend some 25 where the water had dripped or was the carpet wet
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1 time going through, athough | won't take you through 1 throughout?
2 sentence by sentence because | think it's pretty well 2 A. ltwaswet whereit had dripped.
3 gpdled out in the approximately 13 paragraphs. 3 Q. Wasthat in a-- can you describe for me the
4 Firg of al, isthere anything -- before | ask 4 part of the -- the area of the classroom where the
5 any specific quegtions, is there anything that you fedl 5 ceiling wasdripping? | don't know if you can use
6 you've left out from the description of your declaration 6 directions or whatever is best.
7 that isimportant to tell about the problems you 7 A. Let'spretend that the classsoomwason a
8 experienced during thistime? 8 north/south map.
9 MS. LHAMON: Asked and answered. 9 Q. Okay.
10 THE WITNESS: No. If | think of something as 10  A. Ifthedoor ison thelower southwest corner,
11 we'regoing along, I'll let you know. Right now | 11 walking in, the dripping was happening on the, | would
12 cant. 12 say, northwest third of the room.
13 MR. ROSENTHAL: Q. Direct your attention to 13 Q. Andyour classroom, just o | have a sense of
14 paragraph 3fird. It said that you were rained out of 14 wherethings are located, where would your desk be
15 your classroom on the -- beginning January 24th; isthat | 15 located?
16 correct? 16 A. Theoppositeend. The southesst corner.
17 A. Yes 17 Q. So, thedripping occurred -- were there
18 Q. Wereyouin class-- did your classmeet in 18 students desks under the area where the dripping
19 classroom D9 on January 23rd? 19 occurred?
20 A. No. That was a Sunday. 20 A. Yes
21 Q. How about the Friday before that? That would 21 Q. And approximately how many desks were affected
22 be, | guess, the 21st. 22 by thedripping?
23 A. Yes. And we aso had had aparent party, a 23 A. Waéll, since we had moved around the room, it's
24 family party, on January 22nd, the Saturday. 24 hardtosay. Theroom had been re-arranged for the
25 Q. And there was some sort of arainstorm that 25 project party on Saturday. So, | would say eight.
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1 Q. And, how many student desks are in the class? 1 day.
2 A. 32 2 Q. Do you know if any other classrooms had similar
3 Q. Canyou just describe for me, to the best you 3 dripping on the 24th of January?
4 can, the volume of water that wasintheroomwhenyou | 4 A. No, | don't. And, the only room that's next to
5 returned on the 24th of January? 5 mineisthe psychologist's office, and | cannot remember
6 A. I'mreally bad at estimating volume, but the 6 if shehad any dripping, but it's not a classroom.
7 carpet was very squishy. If you would press down on it 7 Q. And, asfar as-- so, asfar as you know, from
8 youwould have alittle puddle. And, there were pools 8 therainstorm that occurred that weekend the only
9 -~ luckily some of the kids work was laminated. And, 9 classroom that had any significant problems with aleaky
10 therewas pools of water on the laminated work. 10 roof or dripping from the rainstorm was your classroom?
11 Q. Wasthere standing water anywhere? 11 A Yes
12 A. "Standing" in that it was on the carpet and 12 Q. Prior to the 24th have you had any problems
13 hadn't dried. The whole room was carpeted. 13 with the leaky roof or ceiling and dripping problems?
14 Q. Wasthere -- when you cameinto the classroom 14 A. Yes | had problemsfor three years.
15 --wel, strike that. 15 Q. You said earlier that you had been in the class
16 What time did you first enter the classroom on 16 four..fiveyears. Werethefirst two years, for lack
17 the 24th of January? 17 of abetter term, drip-free?
18 A. | would get to school at 7:30. 18 A. | think they weredrip free. And, if they
19 Q. And, wasthere any water leaking from the 19 werent, | didn't notice the drips. And then -- then
20 ceiling at that time? 20 they werent, yes.
21 A. Yes Itwastill dripping. 21 Q. They became aproblem in the third year you
22 Q. Wasit dripping from one place or more than 22 werein the classroom?
23 that? 23 A. Yes
24 A. Asl recdll, it was hard to say because | don't 24 Q. Do you remember -- can you describe for methe
25 know the physics of dripping, but it was, you know, like | 25 first timeyou recall it being the problem?
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1 --itwasamost acanopy of drips. 1 A. | can't remember thefirst time. | remember
2 It wasn't raining down from -- definitely 2 thisone boy, Juan Carlos, was sitting in the direct
3 dripping from more than one spot. | couldnt tell if 3 lineof drip. It was sort of the classroom joke. [t
4 the rain was coming in from more than one spot and 4 would rain, and he would move, and in his place would go
5 spreading and dripping or coming in a number of spots. 5 abucket.
6 Q. | don't want to belabor this. Asfar asthe 6 Q. Wasthedripping at that point really limited
7 dripping, wasit a constant stream of water or just 7 toonelocation?
8 dripping? 8 A. Onelocation, yes. A sguare foot, couple of
9 A. Itwasrapid dripping. 9 squarefedt.
10 Q. And, what did you do when you saw the condition | 10 Q. Did the problem get worse each year?
11 of your classroom that morning? 11 A. | - it seemed to remain the same, but then it
12 A. | moved the kids stuff immediately, tried to 12 certainly got worse that last yesr.
13 savagewnhat | could. | believe that the custodian was 13 Q. That "last year" being the 1999/2000 school
14 dready aware of what happened. 14 year?
15 Shewould comein at 7:00. Conferred with her. 15 A. Yes Yes
16 Shemight have even had abucket in the room aready. 16 Q. Whenyou say it got worse, did it get worse
17 Went and looked for the principal. She wasn't there 17 prior to January 24th, or the event that made it worse?
18 yet. Complained to the teacher across the way about 18 A. That wasthe event that madeit clear to me
19 what had happened. 19 that the leak had spread.
20 What elsedid | do? Eventually told the 20 Q. Prior to that it was pretty much alocalized
21 principa. Shecameinand looked atit. She madea 21 lesk?
22 phonecall. And, we did some thinking about where the 22 A. Yes However, therewere stains. Thewalls
23 kids could be on that day. 23 were stained, and the room didn't smell good. There
24 The room smelled bad. It was very damp. And, 24 were water stains on one whole corner of -- ceiling
25 it wasclear that they couldn't be in that room for that 25 corner and wall corner of the room.
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1 So, even though the dripping itself, the actua 1 mold?
2 water was only hitting one or two kids on the head, it 2 A. No. It had never been ingpected.
3 seemed like there was water entering the walls because 3 Q. Previousto the January 24th -- after January
4 of the water stains that were apparent. 4 24thit was-- prior to January 24th did you ever tell
5 Q. And, werethe stains that you just testified 5 anybody that you thought there was mold in the walls or
6 about, were they in the same vicinity as where the drip 6 celling inyour classroom?
7 was? Trying to get a sense of proximity -- 7 A. I'msurel mentioned it to my principal, but in
8 A. They'reinthe same half -- 8 thework request | requested -- | would mention, which
9 Q. I'msorry. 9 wasthe most concrete action | could take, | talked
10 A. I'msorry. 10 about the leaks, and | aso requested paint.
11 Q. That'sokay. 11 Q. Whenyou say "work request,” isthat referring
12 A. Same half of theroom. Not right next to the 12 to the maintenance report you referred to in paragraph 5
13 other. They wereinthewall. Thischild did not sit 13 of your declaration?
14 againgt thewall. Thisdrip was, | would say, athird 14 A. Yes
15 of theway into the room. 15 Q. Okay. Cometothat inaminute. In paragraph
16 Q. Werethere smilar stainsin the -- around the 16 4 of your declaration you say that teachers -- some
17 areaof the celling where the drip was coming from? 17 teacherswould come into your classroom and be unable to
18 A. Theceiling has electric lightson it, and -- | 18 stay because the mold made them cough and they found it
19 can't remember. Thewallswere hideous. Thewalswere | 19 difficult to breathe.
20 hideoudy stained, | should say. The ceiling wasless 20 A. This, | thought, was referring to after the --
21 noticeable. 21 well, two teachers and | have had the same observations.
22 Q. Again, using the directions we agreed to 22 My partner teacher and I. And then &fter the flood
23 ealier, were dl the walls stained, or primarily the 23 there were many teachers who would come in and would
24 west, or north, or both of those walls? 24 sart to cough.
25 A. Thewest and north wallswere stained. The 25 Q. But you werent teaching in that room after the
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1 other walls were covered with blackboards and bulletin 1 flood; isn't that right?
2 boards, so | didn't have much wall space that was 2 A. No. That would be when | was cleaning out my
3 actualy painted white. 3 own stuff or working on the computer that | had in the
4 Q. Butthelimited wall space on the east and 4 room.
5 south side, did they have any water stains? 5 Q. How long did you continue to have stuff in the
6 A. 1dontthink so. | can't remember though. 6 classroom and work in the classroom yourself?
7 They very well could have. 1t was hard to tell because 7 A. Over amonth. It was-- a that point it was
8 the room hadn't been painted in years. So, how muchof | 8 unclear -- there was till hope that we would return to
9 it waswater stained and how much of it was disrepaired 9 theclassroom, so | hadn't been instructed to move al
10 isdifficult to tell. 10 of my thingsout. And, the mold tests that were being
11 Q. Now, in paragraph 4 of your declaration it says 11 done were being lost by the company.
12 theleaks caused mold to grow on the walls and ceiling. 12 Q. So, prior to January 24th was it your belief
13 A. Yes 13 that there was mold in the classroom, or do you think
14 Q. Could you describe for me -- strike that. 14 that asaresult of the flooding that occurred prior to
15 How do you know there was mold growing onthe | 15 the 24th that's when the mold problem arose?
16 wallsand ceiling of the classroom? 16 A. | think there was definitely mold in the
17 A. Widl, | only know that there were drips and 17 classroom before the 24th. | think that after the 24th
18 dainsinthewalls. The wallswould be damp, and that 18 it was-- the problem became more acute.
19 theroom didn't smell very good. That when thewalls 19 Q. And, you said earlier that the classroom had
20 were painted, the stainswould come back. All of those | 20 actually been tested for mold after the 24th at some
21 cluesled meto believeit was mold. 21 point?
22 Q. Did anybody ever tell you that there was mold 22 A. Yes Itwastested twice asfar as| know.
23 inthewall or ceiling of your classroom? 23 Once, and then the results were lost, or tampered with,
24 A. No. 24 or something, and then -- twice, and | never -- | do not
25 Q. Do youknow if it had ever been inspected for 25 know the results of the second test.
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1 Q. Do you know when the second test was taken? 1 problems-- and, she kept really meticulous files for
2 A. No. The Department of Risk Management was 2 that.
3 dedingwithit at OUSD. 3 Q. And, during her presentation did it appear to
4 Q. That'sadidtrict wide office? 4 youthat al of the requests you had made to her had
5 A. Yes 5 been passed on to Buildings and Grounds?
6 Q. Now, focusing your attention on paragraph 5 of 6 A. Yes
7 thedeclaration, it saysthat over the three years 7 Q. Noingtance where that wasn't the case?
8 you'vefilled out maintenance reports and sent them to 8 A. Wadll, you know, | didn't ask her about this
9 theschool's principal; isthat right? 9 time-- what about thistime? What about thistime?
10 A. Yes 10 Nor did I keep copies of my work orders.
11 Q. Do those maintenance reports have aformal name | 11 Q. But you attended the presentation?
12 of any kind? 12 A. Uh-huh.
13 A. | think they're called work orders, or work 13 Q. And you saw the presentation. It didn't strike
14  requests, but they're only formal in the context of 14 you there was any instance where you had requested some
15 Stonehurst. They're not adistrict wide -- | wasn't 15 work be donethat it hadn't been passed on?
16 filling out adistrict wide form. | wasfilling out a 16 A. Right. The presentation was focused on the
17 formthat our principal used for our school. 17 flooding from above and below problems. It wasn't
18 Q. So, itwasaform that the principal had asked 18 focused towards problems like fixing my Venetian binds.
19 teacherstofill out if there was aproblemin their 19 Q. I'msorry. | didn't mean to cut you off. But,
20 class? 20 asfar asthe maintenance report that you gave Ms. Cooke
21 A. Yes 21 regarding the problems you were having with leaking in
22 Q. And, do you know what the principal did with 22 your classroom, asfar asyou could tell from the
23 thoseforms? 23 presentation, all those complaints have been passed on
24 A. Ingenerd, or theonel filled out? 24 to Buildings and Grounds?
25 Q. Let'sstart with generaly. 25 A. Yes
Page 163 Page 165
1 A Ingenea, shewould -- | think that she would 1 Q. Youtedtified earlier that you had also --
2 make the appropriate cdlsto Buildings and Grounds, or 2 drikethat.
3 tothelocksmith, or to whomever it would be directed 3 Did you aso request that the room get
4 to. 4 re-painted at some point?
5 Q. Areyou aware of whether there are any sort of 5 A. Yes Yes
6 formsthat need to be submitted to Buildings and Grounds 6 Q. And, inyour declaration, paragraph 5, it says
7 at OUSD to get work done? 7 that last December the room did in fact get painted
8 A. I'mnot awareof any. 8 again; isthat right?
9 Q. Haveyou ever seen aform that would be sent 9 A. Yes
10 directly to the Buildings and Grounds department of 10 Q. And by "last December," can you tell me what
11 OousD? 11 year you'rereferring to there?
12 A. | havent. 12 A. '99.
13 Q. Theformsthat you filled out, it's your 13 Q. It wasthe month before the leak?
14 understanding they didn't to go the Buildings and 14 A. Yes
15 Grounds department? Those were forms used exclusively 15 Q. During that same school year, 1999/2000 school
16 by Ms. Cooke? 16 year?
17  A. | don't know what she did with those forms. 17 A. Yes. That wasafter | -- the painters arrived
18 Q. Didsheever tell you that she sent in awork 18 onthevery first day of school ready to paint the room,
19 order for the requests that you had placed? 19 and| told them that it wasn't an appropriate time.
20 A. She--inapresentationinfront of the 20 Q. You mean they had -- a the beginning of the
21 superintendent, school board members, a number of 21 1999/2000 school year, on the first day of school they
22 parents, students and teachers, she went through all of 22 were there to paint the classroom?
23 her filesand listed al of the requeststo Buildings 23 A. Yes At8:30.
24 and Grounds that she had made concerning our piping 24 Q. So, did you request the room get re-painted
25 problemswhich had to do with the sewage and thelesking | 25 over -- during atime when school was not in session?
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1 A. Yes 1 classroom January 24th and you discovered the Situation

2 Q. I'massuming it was during the winter break at 2 that you spoke to Ms. Cooke and that she made some

3 somepoint? 3 cdls. Do you know who she called about the problems?

4 A. Yes. It wasduring the break sometime. 4 A. No.

5 Q. Didit, infact, get painted then? 5 Q. Did you hold classin room D9 on January 24th?

6 A Yesitdid. 6 A. No.

7 Q. Is--what wasyour reason for asking that it 7 Q. Who made the decision not to hold class there?

8 et painted? Wasit because it had been deferred from 8 A. | can't remember who made the final decision.

9 the beginning of the school year, or the stains on the 9 It was probably adecision come to by Ms. Cooke and me,
10 wal? 10 with maybe some input from the custodian who was mopping
11 A. It was-- the painters came thefirst day of 11 upthewater.

12 school, and | wasreally ecstatic to see them, except | 12 Q. And, rather than meet in that classroom, what
13 was starting school. 13 decision was reached?
14 | had requested that the room be painted for 14 A. Bonnie Steinhoff, across the way, was going to
15 vyears. Infact, Bonnie Steinhoff, the kindergarten 15 beabsent, and there is a substitute shortage, and so
16 teacher acrossthe way, had volunteered to comein and 16 what usually happens eight times out of 10 when there's
17 paintit for me. 17 an absent teacher is the students were divided up among
18 At one point it was white and had turned a 18 anumber of other classes. The kindergartners were sent
19 mustard yellow color. Nobody who worked in D-pod could | 19 to four different classrooms. That left an empty room
20 remember when it had been last painted. 20 for two days.
21 Q. Werethe painters there to paint your classroom 21 Shewas out for two days. She was out for a
22 or theentire pod? 22 workshop. Because she knew she was going to be out, and
23 A. Onthefirst day of school? 23 shewasin fact at school that morning, she said, Why
24 Q. Right. 24 don't you just use my room. There's no sub coming for
25 A. ldon'tknow. | wasvery focused on my own 25 me
Page 167 Page 169

1 classroom. 1 Q. Atany other time -- did you, in fact, hold

2 Q. Did any other classrooms get painted at that 2 classin her classroom on the 24th and 25th?

3 time? 3 A. Yes

4 A. Not onthefirst day of school. 4 Q. Atthetimeyou did that did you understand

5 Q. Had any classesin D-pod been painted in the 5 that was atemporary solution to the problem?

6 month or two prior to the opening of school in 6 A. Yes. | wasassuming --

7 1999/20007? 7 Q. Youdidn't expect to bein that classroom for

8 A. No. 8 therest of the school year?

9 Q. When your room got painted in December 1999 9 A. 1t would have been impossible because a class
10 werethe other roomsin D-pod painted or just your 10 met inthat classroom.

11 classroom? 11 Q. Werethere any vacant classrooms at Stonehurst
12 A. | donot remember. 12 -- grike that.

13 Q. Inyour -- inthe D9 classroom was there ever 13 Were there any classrooms at Stonehurst on

14 any visible mold on the ceilings or walls? 14 January 24th that were vacant and would remain vacant
15 A. | thought | looked and knew what mold looked 15 for the remainder of the school year, to the best of

16 likeuntil | red a"New York Times' magazine article a 16 your knowledge?

17 few months ago about what mold lookslike. So, | redly | 17 A. No.

18 don't know. It didn't look like mold that's on the food 18 Q. Rather than D9?

19 inmy refrigerator. 19 A. No.

20 Q. Or mine, for that metter. 20 MS. LHAMON: That one wasn't vacant, right?
21 A. They'restains, sol -- I'll say no, because| 21 THE WITNESS: It would remain vacant

22 didn't consider it mold. | considered it evidence of 22 thereafter, but it wasn't vacant on January 24th.

23 mold. I'mnot ascientist, and | don't know what mold 23 MR. ROSENTHAL: Q. Became vacant that day.
24 lookslikeinwalls. 24  That wasthe turning point?

25 Q. You said that after you came into your 25 A. It wasvacant.
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1 Q. Canyou describe for me the -- strike that. 1 THE WITNESS: | wasjust actualy pretending
2 ~ Can you tell me the class number that you moved 2 therewerenodirectionsinred life.
3 intofor two days beginning January 24th? 3 MR. ROSENTHAL: She made that up.
4 A. No. But, | can show you onthe map. | forget 4 MS. LHAMON: She was speculating.
5 the-- would you like me to indicate on this map or just 5 THE WITNESS: Asif it werejugt likethis.
6 point it out to you? 6 MR. ROSENTHAL: Q. It was helpful to meto
7 Q. Why don't you just tell me. 7 figure out what you meant. Maybe thiswill work. |
8 A. It'stheclass. 8 don't know if it will or not. Do you know which
9 Q. If you can describe for me based on the diagram 9 direction E Street runs and 105th Street? Do you know
10 wherethe classthat you moved to islocated. 10 if those are north/south exchanges?
11  A. lIt'stheclassdirectly acrossfrom D9. 11 A. Youknow Oakland? You call it north Oakland,
12 Q. And"across," you mean below on this diagram? 12 but it'ssouth Oakland. It'srealy south Oakland, but
13 A. Yes. Onthe southeast corner. 13 it'scaled east Oakland.
14 Q. It'sthe classroom that the arrow is pointing 14 Q. It'snot easy to determine the direction?
15 to, theleft pointing arrow? 15 A. Oakland runsalittle bit to the east, s0...
16 MS. LHAMON: Off E Street? 16 MS. LHAMON: It'sCdiforniadirections. All
17 MR. ROSENTHAL: Q. Arrow that says"E Street"? | 17 right.
18 A. Whichis another reason that the map iswrong 18 MR. ROSENTHAL: Q. Well move on from that.
19 because E Street is actualy on the other side, unless 19 But, we've determined which classroom. Asto the corner
20 I'mlooking at the map entirely wrong, which I'mnot. E 20 classroom that you moved to on the 24th --
21 Street isthere -- where it says 103rd Street -- 21 A. Theonethat you would present -- there'sa
22 Q. E Street runsin that direction? 22 door onmine. You open it, take two steps, and there's
23 A. No. E Street runs perpendicular to that 23 the other one.
24 direction. 24 Q. Right. Inthat classroom that you moved into
25 Q. ISE Street parale to 105th Street? 25 werethere desks aready in that classroom?
Page 171 Page 173
1 A. No. 105th Street runs perpendicular to E 1 A. Yes, there were.
2 Street, either way. 2 Q. During the two daysthat you spent in
3 Q. And, 105th Street -- 3 Ms. Steinhoff's classroom was there anything from your
4 A. 105th Street runs touching the back of those 4  classroom in D9 that needed to be transported into that
5 portablesthat you see. Isthat 103rd or 105th? 105th 5 cdlass?
6 goesparalle to these portables. Thereis103rd that 6 A. Any books the kids might need, any paper the
7 would run -- goes off to the left, dead ends at E, and E 7 kidsmight need. Pencils, foldersfull of work. Balls.
8 runsright acrossthe front of the school. The school 8 Anyinstructional materialsthat | was using.
9 isonE Street. It'savery bad map, | might add. 9 It's akindergarten classroom. They had huge
10 MS. LHAMON: Shannon, you were referring to 10 crayonsand paper that were very large, and my students
11 theseportables. The portablesat the top of the map? 11 wereusing pencils and lined paper.
12 THEWITNESS: Yes. I'msorry. 12 Q. Would you say it was a significant disruption
13 MR. ROSENTHAL: Q. Just for directional 13 to haveto move those materials to the new classroom,
14 purposes, to the extent you ask, is the top of the 14 the new temporary classroom?
15 diagram, what direction would that correspond to? By 15 A. 1 would say it wasadisruption, yes. It was
16 “direction," | mean more at the east? Southwest? 16 also adisruption that the kids were sitting at tables
17 A, Inred life? 17 they could barely fit at. These were designed for
18 Q. Yes 18 five-year-olds.
19 A. lhavenoidea. | thinkit'sgoing southeast. 19 Q. But thiswas a unique sort of emergency
20 | redly - I'mreally bad with directions. Thehills 20 dtuation, wasn'tit?
21 aredirectly to the left of this map. 21 A. Yes
22 MS. LHAMON: Y ou know one thing that might help | 22 Q. After two daysin Ms. Steinhoff's class your
23 -- and, if you don't mind, Michadl -- you've described 23 classwas moved into an area of thelibrary; isthat
24 some corners of your classroom as north and west and 24 correct?
25 southeast corner. Where are those corners on this map? 25 A. Yes
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1 Q. How wasthat decision made to move the class 1 Thursday and Friday. Areyou referring to the
2 there? 2 Wednesday, Thursday and Friday subsequent to January
3 MS. LHAMON: Objection. Sorry. Callsfor 3 24th?
4 speculation. 4 THE WITNESS: That same week. That same week.
5 MR. ROSENTHAL: Strike that. 5 MR. ROSENTHAL: Q. 26th, 27th and 28th of
6 Q. Wereyou involved in the decision to move the 6 January 2001? 2000. I'm sorry.
7 classtothelibrary? 7 A. I'mreferring to that whole week. After that
8 A. Yes. | wasprobably involved. | wasinvolved 8 my dates get fuzzy, but | remember what happened that
9 inbrainstorming where there were open spacesin the 9 very week.
10 school wherel could hold class. 10 Q. After you reported the problem to Ms. Cooke on
11 Q. Who esewasinvolved in making thedecision? | 11 January 24th did you have any conversations with her
12 A. Probably the principal. 12 later that day about what the District was going to do
13 Q. Anybody else? 13 about the situation?
14 A. | can'tremember. | can't remember. It was 14 A. I'msurel did. | cannot remember the contents
15 fairly aninformal decision, so | wouldn't be surprised 15 of the conversation.
16 if other teachers put their two centsin. It didn't 16 Q. Do you remember her telling you that someone in
17 happen inacouncil or aforma meeting. 17 the District would be coming to assess the situation in
18 Q. How wasthe decision madeto movetheclassto | 18 D9?
19 thelibrary? 19  A. | remember her telling me that she had made
20 A. Itwasanavailable space. 20 phonecalls. | think | witnessed at |least one phone
21 Q. Werethere any other available spaceswherethe | 21 call where sheput in acal and got an answering
22 class could have been held? 22 machine and reported what happened to someonein
23 A. Theauditorium, but that was already used by 23 Buildings and Grounds.
24 both the music classes and another classin fifth grade. 24 Q. And, it'syour beief that nobody from the
25 Q. At thetime the decision was made to move the 25 District came to the -- nobody from Buildings and
Page 175 Page 177
1 classtothelibrary, how did you fedl about that 1 Groundsinthe District cameto look at the classroom
2 decision? 2 until at least Thursday, January 27th?
3 A. | fetlikeit wasthe best of abunch of 3 A. Yes
4 terrible options. 4 Q. And, who wasthat individual who came on -- was
5 Q. And, by "terrible options," do you mean the 5 it the 27th -- or, were you unsure whether it's the 27th
6 auditorium options and other options aswell? 6 or28th?
7 A. No. Therewasthe auditorium, the library. 7 A. I'munsure whether it'sthe 27th or 28th.
8 Q. I'mjust trying to figure out if there were any 8 Q. Do you know who that individual was? Wasit
9 other options. That'sall. 9 thearchitect you met at the school board meeting?
10  A. No. Thosewere thetwo realistic options. | 10 A. Yes. Thearchitect came.
11 guessit wasthe only thing we could do in aterrible 11 Q. Did anyone else come with him?
12 situation. 12 A. | think he came aone.
13 At the time there was still an option in my 13 Q. Isityour belief that the reason he was there
14 mind of moving back in the classroom, but whenwemoved | 14 isbecause of your meeting with him at the school board
15 into thelibrary we till hadn't been visited by anyone 15 meeting on Wednesday, the 26th?
16 fromthe District to check out the leaks. 16 A. Yes
17 Q. Do youknow when somebody first came from the 17 Q. Did youtypically attend school board meetings?
18 Didtrict to check out the leak? 18 A. No.
19 A. Yes |think Thursday, because on Wednesday | 19 Q. Canyoutel mewhy you attended the school
20 went to the school board meeting and told the school 20 board meeting on January 26th?
21 board and the superintendent what was going on and 21 A. | went to complain that my students were
22 happened to meet with district's architect, who then 22 without a classroom, and | was getting nowhere making
23 showed up the next day, or Friday. | can't remember 23 phone callsto peopl€e's answering machines at the
24 which day. 24 District.
25 MS. LHAMON: Y ou'rereferring to Wednesday, 25 Q. And, who -- who serves on the school board?
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1 A. It'san elected board. Six or eight board 1 A. Asked me what happened, asked me where the
2 members. Six, maybe, and the superintendent. Yes, 2 school was. There was not much more to say.
3 that'sit. 3 Q. And, either the following day or Friday he came
4 Q. Didyou make some kind of presentation at the 4 there and spoke to you again?
5 mesting on the 26th? 5 A. Yes
6 A. For the people who want to speak there'sa 6 Q. Canyoutel mewhat he spoke about then?
7 spesker card and you write down your name and your 7 A. Weactualy spoke very briefly. | notice - |
8 school and you are called and approach the mike and you 8 think he waswith Claudio Vargas, who was my former
9 aregiven two minutesto explain your problem. 9 partner teacher, who used to teach in theroom. He
10 | was given more. A lot of times people get up 10 waved me over to the stacks of booksin the library
11 tograndstand about something. | was actually asking 11 wherel wasteaching at thetime. | was teaching when
12 what was happening. One or two of the school members 12 hecame. | didn't have the chance to break away with my
13 and superintendent were actually concerned about what 13 studentsand talk to them.
14 wasgoing on and directed me to the person who was 14 I guess he went with Claudio to the room and
15 dtting next to me, who wasthe architect. And, we 15 did apreliminary evaluation of what was going on,
16 chatted outside where the meeting was taking place. 16 architecturaly and structurally. Obvioudly, it wasn't
17 Q. When you spoke at the school board meetingwhat | 17 anything that was -- my understanding of it was that it
18 didyou say? Did you testify about the conversationsin 18 wasapreliminary look. Hedidn't bring equipment with
19 your classroom? 19 himor any way to get into the room.
20 A. | needaroof. Thisiswhat happened on 20 Q. Do you have any understanding why the initiad
21 January 24th. | basically laid out abrief portion of 21 phone calls and contacts that were made with the
22 what | wrote her. At that point it was only three days, 22 District went unanswered?
23 | said. Noonehascometo look atit. My kidsneed a 23 A. No.
24 place. 24 Q. Wasit difficult getting the Didtrict to
25 | took with me two letters that two of my 25 respond to problemsthat arise a Stonehurst like the
Page 179 Page 181
1 sudents had written to be read at the school board 1 dtuationwe discussed? Hasit been difficult to get
2 meseting addressed to the superintendent or school board 2 theDigtrict to act to solve those kind of problems?
3 members, | can't remember who. Read that out loud and 3 MS. LHAMON: Objection. Vagueasto
4 said | would like aresponse. 4 “difficult.”
5 Q. How did the members of the school board react 5 THE WITNESS: It's been difficult to get the
6 toyour statement? 6 Didtrict to respond to physical plant problems, yes.
7 A. Theway they react to most things. Nodding. 7 MR. ROSENTHAL: Q. And, do you have an
8 Maybe acoupletook notes. And then one or two -- one 8 understanding asto why that is?
9 of them, the superintendent, | can't remember who, asked 9 A. No.
10 meafew darifying questions and pointed meto the 10 Q. Arephysical plant problems generdly the realm
11 architect and said somebody would be out theretomorrow. | 11  of the Buildings and Grounds office at the OUSD?
12 Q. Do you have any understanding as to whether the 12 MS. LHAMON: Objection. Callsfor speculation.
13 superintendent was aware of the situation prior to you 13 MR. ROSENTHAL: Q. To the extent you know.
14 informing him? 14 A. I'vegiven the name, yes.
15 A. | sensed hewasnot. No onewas. And, by the 15 Q. Haveyou had any contact with Buildings and
16 way, it wasn't Chaconas. The superintendent | was 16 Groundsyourself?
17 taking about, the superintendent was George Mosgrove. 17 A. Widl, I've had contact with the painters and
18 Q. Do you remember the name of the architect that 18 people who have cometo lay carpet. | haven't had
19 you met with at the school board? 19 contact with the administration.
20 A. ldont. 20 Q. Paragraph 7 of your declaration you talk about
21 Q. Mr. Mosgrove directed you to him? 21 wanting to teach your class about volume. Do you recall
22 A. Yes 22 that?
23 Q. And, he was at the school board meeting? 23 A. Yes | do.
24 A. Yes 24 Q. Wereyou ever ableto teach your studentsin
25 Q. And, tell mewhat was discussed. 25 that subject areaduring that school year?
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1 A. 1 didthebest | could in terms of volume of 1 materidslike books.
2 cubesand rectangular solids. The unit | was planning 2 | had to go bring my pile and put it on of what
3 toteach wasin thefifth grade math curriculum that the 3 | wasteaching that day. And, | couldn't alter my plans
4 State -- that the Digtrict had adopted at the time 4  at all because | had no other teaching materials.
5 called Math Land, and this unit called for volume, 5 Q. Did you aso ask at some point to have your
6 meaning cups and liters and milliliters and quarts. So, 6 classroom moved from the library space to an aternative
7 no, | wasnever ableto do that. | did, yeah, just sort 7  space?
8 of geometric shape volume. 8 A. 1think it was sort of ajoint decision with
9 Q. So, the volume lessons regarding quarts and 9 the parents and with the auditorium -- | mean, and with
10 liters and those sorts of things -- | know subsequent to 10 theprincipal to move to the auditorium. It just seemed
11 being in thelibrary you moved to spacein the 11 like there would be more of a chance to concentrate, and
12 auditorium, and subsequent to that you moved to the 12 it didn't seem like the situation was as temporary as we
13 portable. Did you ever pick up onthe lessonswhenyou | 13 thought it was.
14 werein any of those locations? 14 So, after aweek and a half at least in the
15 A. No, | did not. 15 library it was clear that we had to move to a space
16 Q. Wasthere some reason you didn't? 16 where we would be more comfortable long-term.
17 A. | didn't haveredly alot of accessto water. 17 Q. Whenyoufirst moved into the library space did
18 | wasinavery smdl, cramped space. It takesalot of 18 you have an understanding as to how long you would need
19 space and planning to do units involving water with 30 19 toremainin that space?
20 10-year-olds. And, | would have to lug the water from 20 A. No.
21 themain building in jugs or buckets or in some really 21 Q. Didyou think it was going to be just for a
22 ungainly way. 22 couple of days or did you think it was going to be for a
23 Q. Wasthere any aternative means of teaching 23 period of timelengthier than that?
24 thisinformation to students without using water? 24 MS. LHAMON: Objection. Asked and answered.
25 A. No. Not following -- there was an dternative 25 Shesaid shedidn't have an understanding.
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1 meansof teaching it, but not an aternative means that 1 THE WITNESS: | had no idea.
2 would have met with my satisfaction in a hands-on 2 MR. ROSENTHAL: Q. Earlier you said it wasn't
3 manner. 3 astemporary as you had thought. What do you mean by
4 Q. Do you recdl how long you were in the library 4 “temporary"?
5 gpace? 5 A. When this happened | didn't think, well, there
6 A. I'mgoing to refer to my declaration now. | 6 goesmy school year. | thought, thisisaleak. Lesks
7 believe-- | dont think | haveit in here. Two weeks 7 --roofslesk al thetime. My parents had aleaky
8 maybe, aweek and a half. 8 roof. They fixed it, moved back into their bedroom. |
9 Q. Do you recal why you moved from the library 9 figured the leaky roof could be fixed and we'd move back
10 space? 10 into our classroom.
11 A. Itwasvery smal. | --itwasrightinthe 11 "Temporary," meaning the time it would take for
12 middleof -- it'slocated right smack in the center of 12 someoneto come out, fix the roof, re-lay a carpet,
13 theschool. So, to get from the office to any other 13 re-paint the walls, make this --
14  classroom you have to pass through this space. 14 Q. You thought that would take less than two
15 All the kindergartners and first graders have 15 vyears?
16 to spend timein that space waiting to get into the 16 A. Oh,yes.
17 cdafeteriafor lunch. Alsoin--it'saleveled room, 17 Q. Did anybody ever tell you how long it would
18 and onthe lower level thereisa class going on every 18 taketo fix the problemsthat arose in classroom D9?
19 hour. One of the prep teachers, language arts prep 19 A. No oneever did.
20 teachers, isteaching there. There are two classes 20 Q. Didyou ever ask anybody?
21 going on smultaneoudly. 21 A. Yes | asked people dl thetime.
22 Noisy inthe hall. Congtant distractionswith 22 Q. Didyou get any response?
23 adultswalking by, other kidswalking by. Kidswouldgo | 23 A. "Wedon't know." "We don't know where the mold
24 that way to get a Band-Aid from the office. Resdlly 24 testis" "Wedon't know how we can fix it."
25 noisy. Way too small. | had no placeto store 25 "Actudly, it can't be fixed." "We need awhole new
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1 building." "I'm not quite sure.” 1 After aweek and ahalf inthelibrary hallway | had a
2 ~ These are the types of responses | would get. 2 meeting with the principal.
3 | would get different types of responses no matter who | 3 THE WITNESS: Isthere another reference to me
4 would spesk to. 4 going to the school board?
5 Q. Who did you ask about the plansto fix the 5 MS. LHAMON: Your earlier testimony was that
6 room? 6 you went to the school board on Wednesday, the 26th.
7 A. Themain person | was speaking to outside of 7 THE WITNESS: | did. And, then maybe -- maybe
8 theroomwasaman named Jack. | can't remember his 8 I'm misrepresenting mysalf in the declaration. Thisis
9 last name. Hewasin the Division of Risk Management. 9 confusing.
10 | think his name was Jack. He was the man that wasin 10 MR. ROSENTHAL: Q. Let me ask you thisway.
11 charge of the mold testing and was put in charge -- he 11 Maybethiswill help:
12 wasthe project manager, so | would talk to him. 12 Do you recdl going to the school board about
13 | was a so asking the principa what she knew 13 thisissue more than once?
14 since she could actually get on the phone with someone. 14 A. Yes | wenttwice, but | didn't go the next
15 | would call and leave messages. Therewassometimesa | 15 time for another couple of weeks until -- maybe what I'm
16 chance she could actually speak with somebody. I'mjust 16 referring to hereisthat | made phone calls every
17 saying who | wastaking to or getting information from. 17 single morning to my school board members.
18 Q. Those are the two primary individuals? 18 MS. LHAMON: One sentence says, | complained to
19 A. The Digtrict architect would come by sometimes 19 the school board. The next sentence says you had a
20 andtak to -- he often talked to my former partner 20 meeting with the principal.
21 teacher, who ison specia assignment doing technology, 21 THE WITNESS: | think that here I'm referring
22 =0, hewas available to speak with him. | would hear 22 tothefirst timel went to the school board.
23 guff from him. He doesn't think the roof is actually 23 MR. ROSENTHAL: Wanted to clarify that.
24 even salvageable. There didn't seem to be a party 24 Q. And then it says you had a meeting with
25 lire... 25 parents, principal, and the District architect. And,
Page 187 Page 189
1 Q. Did you ever hear from anybody that the roof 1 that occurred after the firgt time you went to the
2 could berepaired in aredatively short period of time? 2 school board?
3 A. | dontthink so. But, | also heard -- | also 3 A. Yes
4  never heard, so0 -- but, | aso never heard you'll be out 4 Q. And, thiswas when you were meeting in the
5 of your classroom for the whole year. 5 library?
6 Q. When you heard things like the roof may not be 6 A. Yes. | guesséafter aweek and ahaf inthe
7 salvageable, did that concern you perhaps it would be a 7 library hallway.
8 long-term problem? 8 Q. Do you recdl why you -- did you call that
9 A. Yes That did concern me, but because | was 9 meeting?
10 hearing it secondhand, | wasn't sureif that was the 10 A. No. The principal did.
11 dory that was-- or, the official information, or if it 11 Q. Do you recal why that meeting was called?
12 wasthe Didtrict -- the architect's hunch, or if it was, 12 A. Because the principa thought that the parents
13 you know.... 13 of these didocated kids deserved to know what was going
14 Q. You were holding out hope perhapsit could get 14 on and deserved some information about why their kids
15 fixed quickly? 15 don't have -- didn't have a classroom the way kids
16 A. Yes 16 deserveto havethem. So, yes.
17 Q. Itsaysinyour declaration in paragraph 9 that 17 Q. And, it says here that the parentsinsisted
18 you again complained to the school board after you had 18 that the class be moved out of the library hallway. How
19 beeninthelibrary for about aweek and a haf; isthat 19 didyou feel about that?
20 right? Unless|'m misreading what is stated here. 20 A. | agreed. It wasredly difficult to
21 A. Right. And, thisisreferring to thetime 21 concentrate. It'saspace, again, about the size of
22 think that | went to the school board the first time, 22 thisroom, whichisasmall conference room that fits
23 unlessthereis another reference that | missed. 23 eight people, and thereisno visibility, nor -- |
24 MS. LHAMON: Paragraph 9 it saysyou complained | 24 couldn't teach the whole class. Couldn't teach in smdll
25 tothe school board. And, in that sentenceiit says, 25 groups because we couldn't move the desks around.
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1 Q. At the meeting did you discuss the dternatives 1 auditorium?
2 asfar aswhereyour class could meet other than the 2 A. Yes
3 library? 3 Q. Do you recall when that occurred?
4 A. | don't remember, but I'm sure that that was 4 A. Roughly...I'm guessing...| would say two weeks
5 discussed. 5 dfter we moved into the library. Can we take a break?
6 Q. Do you remember discussing that the auditorium 6 (Recesstaken.)
7 wasan aternative? 7 MR. ROSENTHAL: Q. So, when the decision was
8 A. Yes 8 madeto move the classfrom the library to the
9 Q. Do you remember there being discussion of any 9 auditorium, were you in favor of that move?
10 other dternatives? 10 A. Yes | mean, | guessso. It'shardto say I'm
11 A. There might have been discussions at that 11 infavor of something. It'sjust that | don't want to
12 meeting of consolidating the two specid ed, severely 12 do-- I mean, | didn't -- yes, | wasin favor of it.
13 handicapped young kids, specia ed classes. I'm not 13 Q. After the class moved to the auditorium do you
14 sureif that was the first time that was brought up. 14  recall how long you met in the auditorium?
15 Q. Wasit ultimately decided that the class be 15  A. Idontrecal. | could find out.
16 moved into the auditorium? 16 Q. Canyou estimate? Wasit a couple of days?
17 A. Yes. That wasthe decision. 17 Wasit acouple of weeks?
18 Q. Wasit your view that moving to the auditorium 18 A. It wasacouple of weeks.
19 would be a better situation than remaining in the 19 Q. And, a some point did you move out of the
20 library? 20 auditorium?
21 A. | guessit was sort of the better of two very 21  A. Yes | did. I dontthink | wrotethat. Okay.
22 bad choices. 22 S0, actualy, | guessit wasjust aweek. Probably a
23 Q. You had your views on the two cases reserved, 23 week.
24  sort of ? 24 Q. Areyoulooking at your declaration when you
25 A. Yes. After having beenin avery small -- 25 sgy that?
Page 191 Page 193
1 &fter having actualy realized it wasn't, in fact, a 1 A. Yes
2 library, it was a hallway, nowalls at al in the 2 Q. And did something in your declaration trigger
3 library -- 3 your memory or are you reading something out of your
4 Q. After spending about aweek and ahalf in the 4 declaration?
5 library you redlized that perhaps it wasn't the better 5 A. I'mreading something, paragraph 11, where it
6 of thetwo aternatives? 6 saysthat when | presented the play to the school board
7 A. Right. 7 members, on that same day | moved out of the auditorium
8 Q. Did somebody suggest that the class be moved to 8 andinto the specia ed portable.
9 theauditorium? 9 Q. And, that day being February 9th, 2000, as
10 A. Waéll, our school has a history of displacement, 10 reflected in paragraph 117
11 and when -- in the past when there have been sewage 11 A. Yes
12 floodsthere have been classes meeting, more than one. 12 Q. So, beginning January 24th, and running through
13 Actualy, at one point there were five classes meeting 13 February 9th, the time period about two and a half
14 intheauditorium at once. The auditoriumhasbeenused | 14 weeks, during that time period you moved from
15 inemergency situations before. So, | think, yes, that 15 Ms. Steinhoff's classto the library, to the auditorium,
16 it wasbrought up as an option by the principal. 16 and on the 9th had moved out of the auditorium?
17 Q. Did the principal -- you recall the principal 17 A. Yes
18 suggesting the auditorium as an dternative, or wasit a 18 Q. Do you recdl why you moved from the auditorium
19 parent, or wasit you? 19 space?
20 A. | don't remember, but | remember that that was 20 A. Theauditoriumis-- well, afew reasons. One,
21 theonly other vacant space, or space that was available 21 theauditorium was already being used as a classroom, so
22 besides -- the cafeteriawas used intermittently all 22 Sondra Aguilerds class was permanently on the stage.
23 day. | can't remember, but it wasn't like there were 23 There was amoving wall that separated the
24 any other options. 24  dagefromtherest of the auditorium, but it was not
25 Q. And then the class eventually moved to the 25 soundproof. The auditorium also was the place where

49 (Pages 190 to 193)




Page 194

Page 196

1 therewere music classesfor fourth and fifth graders, a 1 wasn't aclassroom, and it certainly wasn't going to be
2 number of fourth and fifth graders. 2 apermanent classroom.
3 They kindly let me use the space where they 3 Q. Before you moved into the auditorium you were
4 usually practice, which was the floor space, and they 4 awarethat another class met there, right?
5 moved toliteraly the music closet. But, it wasaso 5 A. That's her classroom.
6 not soundproof, and it was also inconveniencing both the 6 Q. And, you were aware that music lessons and
7 kids-- well, the music program and the kids who were 7 assemblies and those sort of activities that occurred in
8 learning to play instruments. These were instruments, 8 the auditorium were scheduled to occur there?
9 vialin, trumpet, trombone. 9 A. Yes
10 The -- also, our school used alot of its Title 10 Q. S0, the noise and the distractions that
11 1 money for assemblies that were scheduled at the 11 occurred while you were in the auditorium, you expected
12 beginning of the year. So, an acting troop would come 12 those?
13 inand perform two or three times for the school because 13 A. | guess| expectedit. | had no ideahow the
14  the school could not fit in one -- the whole school 14 kidswould react. | didn't know how | would react --
15 could not fit in to see one performance. You haveto do 15 Q. Again, I'msorry.
16 it three different sessions, 300 kids per performance. 16 A. | knew that it wasn't going to be an ideal
17 At that time Ms. Aguileras class during the 17 dtuation.
18 whole year had to relocate for however long it took the 18 Q. That'sbasicaly what | wasgoingto say. You
19 assembly to occur. The same thing was happening to us. 19 knew goinginit wasn't going to be an ideal situation.
20 It also inconvenienced those classes who would 20 Youwereinabind, and it was an emergency?
21 usethe auditorium to practice plays and musical 21 A. It wasacontinuing emergency. It wasbecoming
22 performances. 22 lessof an emergency than just a permanent state of
23 S0, it was both -- those were the reasons that 23 criss.
24 theauditorium was actually really vauable to the 24 Q. Beginning January 24th you were unable to hold
25 school. Also, it was -- thiswhole central climate 25 classin D9 and there were no other classrooms
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1 control went bezerk in the auditorium. It was extremely 1 avallable, right?
2 hot. There were no windows. 2 A. Right.
3 There were two doorsto the outside to E Street 3 Q. And, when -- during the time you were in the
4 that we could open, but then outside noise could comein 4 auditorium classroom D9 was still unavailable to your
5 and actualy people were wandering in. It didn't seem 5 use?
6 particularly safe to have kidsin a space where people 6 A. That'swhat we weretold. We were told we
7 could wander in and out. 7 could not return back -- return to the classroom.
8 It was mostly because there were two classes, 8 Q. At some point were you told that you would not
9 60 kidsin aspace that was acoustically designed for 9 beableto return to that classroom for the rest of the
10 sound to carry. There were negative reasonsin our 10 year?
11 experiencein the auditorium, and | can't really 11 A. Yes. But that didn't occur until several weeks
12 describeit. 12 after we were moved to the specia ed portable.
13 It was aleveled auditorium with aflat space, 13 Q. And, you said in the auditorium there were some
14 sguare space in the middle, and then another raised 14 climate control problems?
15 level and then another and then another. So, every kid 15 A. Itwastoo hot in the auditorium. Yes.
16 wason adifferent level. And, acouple of timesthe 16 Q. Isthat -- hasit been your experience that
17 deskstumbled down. 17 climate control has been an ongoing problem in the
18 The acoustics werereally good. They could 18 auditorium?
19 hear me, but they couldn't hear one another if there was 19 A. Yes.
20 anything elsegoing on. It'snot aclassroom et all. 20 Q. So, when you moved into the auditorium did it
21 And, there was no storage for any stuff. | couldn't 21 comeasasurpriseto you that it was hot in the
22 move bookshelvesin. | couldn't move charts and 22 auditorium?
23 diagramsin. | wasworking off of a portable blackboard 23 A. It actualy did come as a surprise to me,
24 that | would wheel in and out at the beginning and end 24 because the previous year the person who had the
25 of theday. So, yes, it wasn't agreat place. It 25 misfortune of having the stage collected like gloves and
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1 hatsfor her kids because there was no heat. 1 assambly.
2 Q. So, you expected it to be cold, if anything? 2 Q. After spending about aweek in the auditorium
3 A. S0, whenit -- the heat wasfinaly fixed it 3 did it become your opinion that out of the two options
4 went way overboard. 4 of staying in the auditorium and moving to the portable
5 Q. Do you know when the heat was fixed? 5 that the portable was the better of the two non-ideal
6 A. No. But | know SondraAguileradoes, andshe | 6 options?
7 might have mentioned it in her declaration. 7 A. Yes. | mean, | guess|'m troubled with like
8 Q. When you moved into the auditoriumwereyou | 8 --1didn't want to do any of this. | guess, sure, out
9 awarethat there were climate control problemsin the 9 of two bad options I'll choose the least bad one. It's
10 auditorium at that time? 10 not like I'm not in favor of it, like, oh, great. |
11 A. | can't remember. | will say sure. Yes, | 11 didn't go home and call my mother and say, great, we've
12 think | wasaware. But, | really don't remember 12 got atiny little specia ed classroom.
13 thinking, oh, boy, | better start wearing my tank tops. 13 | till wanted my kids to have the space that
14 | really don't remember thinking that. 14 they deserved, which was aregular-sized classroom, mold
15 | was only in the auditorium for short stints 15 free. And, | actually did fedl bad too about displacing
16 to seean assembly for 40 minutes, leave. 16 thisother class.
17 Q. Do you recal the auditorium being excessively | 17 This was impacting kids who were really needy,
18 hot for short periods of time? 18 impacting severely handicapped preschoolers. So, | felt
19 A. Yes, butit'shard to tell if you have 300 kids 19 crummy about it, but, yes, | think ultimately it was a
20 inasmall spaceif it'sthe climate control or 300 20 better place for my students than the auditorium.
21 bodies. 21 Q. Wereyou given the option of staying in the
22 Q. After being in the auditorium for roughly about | 22 auditorium or moving to the portable or told the
23 aweek, did you then again request to be moved out of | 23 decision was made?
24 the auditorium? 24 A. No, | wasnot given the option to stay in the
25 A. No, I didn't. | don't think | requested. It 25 auditorium.
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1 became untenable for the school to have usin the 1 Q. Would you have made a different choice if you
2 auditorium. It wasimpacting the entire school. 2 weregiven the option?
3 Q. Who made the decision to move the class out of 3 A. | don't think so.
4 the auditorium? 4 Q. Now, in paragraph 11 you talk about going to
5 A. | think it wasthe principal's decision to move 5 the school board a second time. Thisis the second time
6 usto a-- after aconversation with the central office 6 you went to the school board. Thisiswhat is
7 specid ed people, and perhaps conversations with the 7 referenced in paragraph 11.
8 two specia ed people who were in charge of the classes 8 A. Uh-huh.
9 inthe portables that were consolidated. 9 Q. And, paragraph 11 you talk about a play that
10 Q. Wereyou consulted about moving the classfrom | 10 you had presented at the school board meeting?
11 theauditorium to the special ed portable? 11 A. Yes
12 A. Yes 12 Q. Let'smark this document as number 4, |
13 Q. And, how did you fed about that? Wereyouin 13 believe.
14 favor of staying in auditorium or in favor of moving to 14 (Whereupon, Defendant's Exhibit 4
15 the portables? 15 was marked for identification.)
16  A. lwasinfavor of moving back to D9, so | was 16 MR. ROSENTHAL: Q. Giveyou aminuteto takea
17 willing to do whatever was not going to impact the 17 look at that.
18 school. So, | waswilling to do that for the sake of 18  A. (Witnessreviewing document.)
19 the school and for the sake of Sondra Aguileras class. 19 Q. Do you recognize this document?
20 And, actualy, | did think it would be in the 20 A. Yes
21 long run better for my class because at least they would | 21 Q. Isthisthe play you were referring to?
22 have aplace -- aclassroom, not a school space where 22 A Yes
23 they -- where their desks happened to be sitting and 23 Q. And, can you tell me how this play was
24 where they had to move out. They would haveto 24 presented to the school board on -- strike that.
25 physically movetheir desk every time there was an 25 Was this play presented to the school board on
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1 February 9th, 2000? 1 A. Itshardtotell. | think | -- 1 think | saw
2 A. Yes 2 concern registering on a couple of school board members
3 Q. And, canyou tell meinwhat formit was 3 faces.
4 presented? 4 Q. You say that some chuckled. Do you mean --
5 A. A number of teachers volunteered to come to the 5 what do you mean by that?
6 school board meeting to address this issue because it 6 A. Wéll, partsof thisare very funny. | mean,
7 wasn't - at this point they were supporting my 7 you know, it's done sort of sarcastically. It was done
8 students, but they were also supporting their students 8 sothat it would hold peoples attention. That's what |
9 who had been impacted by various other problemsthat | 9 mean by "chuckled." They didn't laugh at us.
10 detail inthis. 10 Q. Itwasn't that they weren't taking it
11 We did a protest outside of the school board 11 serioudly?
12 with anumber of parents and kids, and | have photosof | 12 A. They werelaughing appropriately.
13 those, of the protest. Afterwards, a parent -- two 13 Q. Did you draft the entire --
14 parents and a student stayed with us. We were 14 A. Yes | did.
15 protegting for about an hour. We went into the school 15 Q. Eventhefunny parts?
16 board mesting. 16 A. Especidly the funny parts.
17 The school board meeting lasted -- there'sjust 17 Q. When you -- what were you hoping the school
18 regular businessin the school board meeting and then 18 board would do as aresult of you airing this continuing
19 the speaker cards. All of the teachers had submitted 19 grievanceyou had?
20 gspeaker cards. There were probably 10 teachers. 20 A. | can point you to exactly what we hoped. We
21 The president of the school board at the time, 21 havealist of demands on page -- on the last page.
22 Dan Siegdl, looked at al the speaker cards, seemed like | 22 MS. LHAMON: When you say "the last page” --
23 therearealot of people from Stonehurst. Why don't 23 last page of Exhibit 4; isthat right?
24 you al go together. 24 MR. ROSENTHAL: Q. That'sthelast page of
25 | thought we would be speaking in between other 25 Exhibit 4. That'sthe one marked PLTF 013607?
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1 people. Hejust said, go ahead and do the entire 1 A. Yes. Wewanted the D-pod room fixed, all the
2 performance. 2 roomsinspected for mold, cleaned and rehabbed, al the
3 So, isthat -- was that your question? 3 roofs checked and dated for repair, B-pod drainage
4 Q. That'sexactly right. Wasthisread to the 4 system built and financed. That was the drainage system
5 school board? 5 that was consistently clogged and overflowing with
6 A. Wereadit. Each one of ustook a section that 6 sewage. School grounds cleaned regularly and
7 took about two minutes to read, which was the time were 7 thoroughly.
8 adlotted. Weread it. Next person come up read the 8 We complained about the amounts of graffiti,
9 nextact. 9 broken glass, condoms, garbage that was |eft on the
10 Q. Wasthe written document submitted to the 10 grounds around the school that weren't necessarily
11 school board in any manner? 11 school property but were aso city property.
12 A. | hadn't intended to, but the superintendent -- 12 Wals. Wewanted wallsin those large hallways
13 it was Dennis Chaconas first school board meeting, that 13 that passed as six classrooms. And, we actually wanted
14  washisfirst day or week on thejob -- requested a 14 digtrict apologiesfor their pattern of inaction and
15 copy. 15 negligenceto the parents...and kids.
16 Q. Did you provide himwith it? 16 Q. So, when you appeared before the school board
17 A. Yes 17 this second time you were looking for more than just
18 Q. Do you recdl how the school board responded to 18 getting your classroom, D9, fixed as quickly as
19 the performance of the play? 19 possible. Isthat fair to say?
20 A. Some members chuckled. Most were pretty 20 A. Yes
21 atentive. What do you mean by "responded"? Like, 21 Q. Now, a some point you -- well, on February Sth
22 vocd? Words? What? 22 you moved to the portable classroom that had been
23 Q. Did any of the school board members appear 23 formerly occupied by some specia ed students?
24 concerned or shocked? Did you get any of those 24 A. Yes
25 reactionsfrom any of the school board members? 25 Q. And, you said that while you were -- while your
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1 classwaslocated in that room, at some point you were 1 adjoining portable.
2 told that D9 would not be available to you for the rest 2 Q. Owverdll -- were you thinking of more things or
3 of the semester; isthat right? 3 wereyou done?
4 A. Yes 4 A No.
5 Q. Do you recall approximately when that happened? 5 Q. Overdll, would you say that the portable
6 A. | dont. 6 classroom that you were moved to was an improvement over
7 Q. Just trying to pin you down as best we can. Do 7 theholding of classin the auditorium?
8 yourecdl it happening in February or wasit later than 8 A. Yes itwas.
9 that? 9 Q. Wasit animprovement over holding the classin
10 A. Itwaslater. It waseither March or April. 10 thelibrary space?
11 Q. It wasafter you had been in the portable 11 A. Yesitwas
12 classroom for severa weeks? 12 Q. So, ultimately you did come to the conclusion
13 A. Yes 13 that holding the classin the portable classroom was the
14 Q. Atleast several weeks? 14  best of the three options that are -- that you described
15 A Yes 15 asall being lessthan ideal?
16 Q. Do you recal how you found that out that D9 16 A. Yes
17 would not be available to you for the rest of the year? 17 Q. And, did you remain in the portable classroom
18 A. No. | donot recall at al. 18 for the remainder of the school year?
19 Q. Do you recall what you were told? 19 A Yes
20 A. | think it was something aong the lines of, 20 Q. Paragraph 14 of your declaration you say that
21 theroof will be repaired over the summer. Youll stay 21 there's approximately 750 square feet in the portable
22 here. It had to do with the fact that the roof was not 22 classroom; isthat right?
23 going to be repaired while school was still in session, 23 A. Yes
24 hence, we couldn't movein. 24 Q. And, inthe same paragraph you say that it was
25 Q. Do you know why the roof was not going to be 25 difficult to arrange the approximately 30 desksin the
Page 207 Page 209
1 repaired while school wasin session? 1 classroom?
2 A. No. 2 A. Right.
3 Q. Wereyou ever told that the repairs that were 3 Q. Wereyou abletofit al the desksin the
4 required were extensive? 4 classroom?
5 A. | wastold that, but | wastold alot of 5 A. Theydidal fit.
6 things, so | wasn't -- | never got the full detailson 6 Q. Werethesethe desks and chairs that came from
7 what needed to be done to the roof. 7 classroom D9?
8 Q. Now, while you taught your classin the specia 8 A. Yes
9 ed portable classroom, were there continuing -- were 9 Q. Didyou aso have adesk in the classroom?
10 thereproblemsthat existed in that classroom that did 10 A. | used one of the -- the teacher who was
11 notexistinclasssoom D9? Youidentified someof them. | 11 formerly in that space emptied out her desk for me.
12 | wanted to go through a couple of those. 12 Q. Youdidn't moveinyour desk. You used the
13 A. Problems? 13 deck that wasin the classroom?
14 Q. Wasthe -- for example, was the classroom you 14 A. Yes
15 talked about, were you satisfied with the size of the 15 Q. Canyou describe for me how the noise -- strike
16 classroom? 16 that.
17 A. No. 17 Y ou said that noise was a problem in the
18 Q. Wereyou satisfied with the noise level in the 18 portable classroom; isthat right?
19 classroom? 19 A. Yes
20 A. No. 20 Q. And, wasthe only source of noise that was
21 Q. Any other problems along those lines that 21 disruptive noise that came from the adjacent class where
22 exiged in this classroom that made it less than ided ? 22 the specia ed students were meeting or were there other
23 A. Wasn't adequate storage. 1t was made for small 23 sourcesof noiseaswell?
24 children, so everything was low. Asyou said, the 24  A. Wewere also in the kindergarten yard, so there
25 noise. Therewasalot of noise fromthekidsin the 25 wasthe noise from the adjacent classroom, but also the
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1 noisefrom kindergartners recess. 1 classroom next door. | imagine that's an example of
2 - Weweredirectly -- there was no climate 2 noisebeing louder. Isthat fair to say?
3 control. Therewas heat, but no air conditioning, so it 3 A. Yes. Andaso particularly distracting because
4 --when it got warm we would open the windows, and it 4 it'satune that the kidswould recognize and start to
5 wasplayground noise. 5 s€ing dong with, you know, in the midst of a
6 Q. Can you tell me how the noise from either of 6 discussion...I don't know...about solids and liquids.
7 those sources affected your ability to teach in the 7 But, it was a severely handicapped class, so
8 class? 8 these were kids who often didn't have alot of
9 A. My ahility to teach or the students ahility to 9 sdf-control. And, there were a couple of kidswho
10 concentrate and learn? 10 would regularly just scream, and this was how they
11 Q. Didthenoise affect -- let's try it thisway: 11 communicated. Thiswasn't them being naughty or bad.
12 Did the noise affect your ability to teach? 12 Thesewerejust severely handicapped kids. There was
13 A. Yes 13 also that kind of noise that was quite loud.
14 Q. Canyoutel me how it affected your ability? 14 Q. Just trying to get a sense of how the noise
15 A. Widl, it would be asif you'retrying to 15 affected your ability to teach and the students ability
16 conduct this deposition while there were a bunch of 16 tolearn on aday-to-day basis.
17 screaming five-year-olds like over there. You get 17 So, did it make a difference as to what sort of
18 didracted, and it's stressful. Y ou have to try much 18 noise was coming from the room next door, or a constant
19 harder to keep the attention of who you're with. 19 digtraction regardless of the noise?
20 I'm not sure -- | don't know that | have 20 A. ltwasacongant distraction. It waslike
21 answered the question of why it's hard to concentrate 21 having aden in the background.
22 whenit'snoisy. | guessit'slike-- yes-- | don't 22 Q. I'mnot trying to put wordsin your mouth. Is
23 know how €else to answer that question. 23 it your testimony then that while that classwasin
24 Q. Canyoutel me how -- did it have asimilar 24 session next door that there was always noise that was
25 effect on your students who were trying to pay attention | 25 distracting to you and the students?
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1 toyour teaching? Werethey similarly distracted by the 1 MS. LHAMON: Objection. Mischaracterizesthe
2 noisg, or did it have some other effect on them? 2 testimony.
3 MS. LHAMON: Callsfor speculation. Answer as 3 THE WITNESS: | said it was softer and louder
4 towhat you know. 4 atimes. So, there were sometimes when maybe there was
5 THE WITNESS: Fromwhat | could observeit was 5 somevery quiet activity going on and the screamer
6 difficult for the kidsto concentrate. And, mostly -- | 6 wasn't therethat day, and singing hadn't happened, and
7 wasn't talking a the class al day. | wasassigning -- 7 that wasfine.
8 they were working on independent projects, and that 8 But, you know, it aso inhibited my class. |
9 requiresalarge degree of concentration. It's hard to 9 asofet responsible for not making noise. And,
10 do under the best circumstances, much harder to deal 10 learningisnoisy. So, | felt responsible. | did not
11 with small kidssinging Mary Had a LittleLamb 500 times | 11 want to distract the other class, who | knew were much
12 next door. 12 more distractible than my fourth and fifth grade regular
13 MR. ROSENTHAL: Q. Wasthe noise from next 13  ed students.
14 door ongoing? Wasit noise that was ongoing throughout 14 MR. ROSENTHAL: Q. Did you ever do anything
15 theday or for periods of time? 15 about the noise problemsin the class? Ever speak to
16 A. Thekidsleft around 1:00. And, our kids left 16 anybody about it?
17 & 12:45 and came back from lunch around 1:15, | think, 17 A. No.
18 o there was about an hour and a haf where it was 18 Q. Didyou ever talk to the teacher who taught the
19 Dblessedly quiet. 19 gpecia ed children and inform her that the noise was
20 Q. From the -- during the morning and up to 1:00 20 digtracting to your class?
21 o'clock it was aways constant noise coming from the 21 A. No.
22 adjacent classroom? 22 Q. Wasthere areason you didn't do that?
23 A. Yes It would get louder and softer. 23 A. Yes. Theseare severely handicapped children,
24 Q. Wasit distracting when -- strike that. 24 and they cannot control their voices. And, | kicked
25 Y ou gave an example of singing going onin the 25 them out of their classroom, so | was not going to go
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1 and say, oh, and by the way, you're readly noisy. 1 A. No. | did somereading aoud, and they did
2 ~ They would come over and apologize on the days 2 writing every day. It was very difficult without any of
3 they would sing. Youvegottosing. Thesekids can't 3 our materialsin aplace we could grab them. | had kids
4 learn language unlessthey sing. They need to make 4 shuttling back and forth all day from our old classroom
5 noise. Kidsneed to make noise. Fourth and fifth 5 to our new one getting math supplies, getting our books.
6 gradersneed to make noise in order to learn. 6 Q. Do you have any understanding as to why the
7 Q. Inyour mind was there any solution to the 7 movers dumped the contents of students' desks onto the
8 noise problem? 8 floor?
9 A. Move back to D9. 9 A. | have no ideawhy they did that.
10 Q. And, without that being an option, was there 10 Q. Did you ever speak to anybody about that?
11 any solution to the noise problem? 11 A. Yes
12 A. No. No. | would try to go to PE when they 12 Q. Who did you speak to?
13 would have singing time, go outside when the kidswere | 13 A. | think | spoke to the principal.
14 singing next door. 14 Q. Do you remember what she said?
15 Q. When they were singing next door that tendedto | 15 A. No.
16 bewhen it was most digtracting? 16 Q. Was she surprised to hear that?
17 A. Yes. Or, not most distracting, just 17 A. Yes. | have pictures of that too, by the way.
18 particularly distracting. Because my kids would join 18 Q. Wasthis stuff dumped in the auditorium? Is
19 in. And, how could you not? 19 that where they had --
20 Q. Paragraph 13 you say that your classlost two 20 A. Yes
21 full days of instruction -- two full days of instruction 21 Q. If youtakealook at paragraph 16 of your
22 when you moved from the auditorium to the portable. 22 declaration, you say that you've only been ableto
23 A. Yes 23 accomplish one-third of the lessons you normally would
24 Q. Canyoujus tell me how you lost two full days 24 have been able to during a disrupted part of our school
25 of ingtruction because of the move? 25 vyear.
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1 A. Sure. Onthefirst day we had movers come and 1 A. Uh-huh.
2 literally dump the contents of the kids stuff onto the 2 Q. What part of the school year are you referring
3 floor and movethe desks. They were only in charge of 3 to?
4 moving desks. So, there was some clean-up involved. 4 A. January to April 30th, when | signed the
5 Then we had -- the kids -- thiswas aminimum 5 declaration. So, January 24th to April 30th.
6 day. Thekidsgot out a 1:30. It was Wednesday. 6 Q. After April 30th -- from April 30th to the end
7 February 9th was aWednesday. That's when the school 7 of the school year, wasit your opinion that you
8 board meets. And, Wednesdays are half daysfor us. 8 accomplished approximately the same rate of lessons as
9 The kids had to move their chairs over. We had 9 youdid prior to that? Do you understand the question?
10 to move our books over. We had to arrange our desks. 10 A. Prior to what?
11 Wehad to put stuff in our desks. | mean, they had |eft 11 Q. You sad that from January 24th to the time you
12 the portable untouched. So, it was-- we had to clean 12 signed your declaration you were able to do about a
13 up the portable. | think the next day we were 13 third of thework that you normally would have been able
14 arranging. We were putting stuff up on thewalls. 14 to do had you not been moved out of your classroom?
15 Teaching isn't just like finding a space and a 15 A. Right.
16 surfacetowrite on. We had to actually set up our 16 Q. From April 30th to the end of the school year,
17 classroom. And, | wasn't being paid extrato comeinon 17 whileyou werein the portable classroom, can you tell
18 theweekend to set up the classroom. So, on Thursday | 18 me approximately were you able to do 100 percent of the
19 cameinand we set up the classroom. We put stuff upon | 19  work you would have done had you been in D9 during that
20 thewalls. Sort of arranged asitting area. We set 20 time period?
21 down the guidelines. We did stuff that people often do 21 A. Probably ableto do 60 percent. We got better
22 onthefirst day of school. We didn't do regular 22 ait. Wegot better at working in such atiny space.
23 lessons. 23 And, at that point, sometime in April too, | wastold we
24 Q. So, during those two days there were no, what 24 weren't going to come back, so | was ableto spend a
25 youwould cdl, regular lessons? 25 couple of days gathering all of my teaching materials
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1 together and bringing what | needed over to the 1 problemsweve been discussing have been -- were largely
2 classroom. So, probably more, but definitely not every 2 that your classwasredly the only class that was
3 -- definitely not 100 percent. 3 affected to the extent that you've testified about?
4 Q. During the eight years you taught at Stonehurst 4 MS. LHAMON: Mischaracterizes her testimony.
5 did you ever have any similar situation where you were 5 Shejud tedtified about Sondra Aguileras class, as
6 not ableto teach the students a significant portion of 6 well asthe special education class next door.
7 the curriculum that you wanted to teach them? 7 THE WITNESS: Definitely both of those.
8 A. Sure. Thereare awaysthingsthat | wanted to 8 MR. ROSENTHAL: Q. Wasit your view that your
9 teach, but in calculating my percentage -- | wasn't 9 classwasthe mogt severely affected? Were those
10 actually calculating the State standard, necessarily. | 10 classesaffected equally?
11 wascaculating what | normally do. So, | normally do 11 A. | can't quantify that.
12 what | normally do. But, isyour question how much of 12 Q. Other than the special education class and
13 their mandated curriculum did | get through? 13 Ms. Aguilerasclass, were any other classes affected?
14 Q. I wastrying to figure out -- so, during the -- 14 MS. LHAMON: | think it'stwo special education
15 drikethat. 15 classes. I'mnot sureif | misheard what you said.
16 During your final year at Stonehurst, the 16 THE WITNESS: It'stwo special education
17 1999/2000 school year, you were unable to completeas | 17 classes, Ms. Aguileras class, and while | wasin the
18 much asyou had in the past? 18 library the -- anumber of different classes, prep
19 A. Right. 19 classes, were affected.
20 Q. During the prior seven years had you always 20 MR. ROSENTHAL: Q. It waslimited to that
21 accomplished approximately the same amount? 21 approximately week and a half time frame?
22 A. Eachyear? 22 A. Yes
23 Q. Right. 23 Q. Did al other classes at Stonehurst remainin
24 A. Yeah. | would say asthe yearswent on | would 24 their designated classesfor the entire school year,
25 actually accomplish more and moreas| became better at | 25 1999/2000 school year?
Page 219 Page 221
1 my craft. 1 A. Yes. Thankfully.
2 Q. So, your last year was unique in the sense that 2 Q. You dated that you've had -- when you were in
3 you were unable to accomplish as much because of the 3 classroom D9 there was -- the leaking at the roof was
4 unfortunate circumstances you had to deal with? 4 not aproblem for the first two years you were in the
5 A. Yes 5 classroom and became a problem during the subsequent
6 Q. Areyou aware of any other class at Stonehurst 6 threeyears. Do you recal any repairs ever being made
7 that suffered to the -- to any similar extent that yours 7 totheroof during that time?
8 did during that year? 8 A. No. | recall none being made.
9 A. During? 9 Q. And, during that time it's your testimony that
10 Q. 1999/2000 school year. 10 you had requested through Ms. Cooke that repairs get
11 A. Classesthat suffered at all or during this 11 made to the roof?
12 particular year? 12 A. Yes Severd times.
13 Q. During that year. 13 Q. Do you know if there was a modernization of
14 A. During that year, | think that Sondra 14 Stonehurst scheduled to occur after you left the school ?
15 Aguilerasclass, fifth graders on the stage, suffered 15 A. | think there was a modernization scheduled,
16 from having to be -- having to find a different place to 16 vyes.
17 learn every time there was an assembly and also having | 17 Q. And, wasthe replacing of the roof part of that
18 to ded with learning through the trombone and the 18 modernization to the extent that you know?
19 violin-- andin -- in the past | think that other 19 A. I dontknow. | do not know.
20 classes have suffered asimilar fate. 20 Q. Areyou aware of any of the details of the
21 Q. And that's because of the sewage problems you 21 planned modernization?
22 taked about previousy? 22 A. Weweretold that it would happen last summer,
23 A. Yes Yes And classes have been relocated 23 or the summer after | left Stonehurst. | don't think it
24 severa times during the year because of that. 24 did.
25 Q. But during 1999 -- 1999/2000 school year, the 25 Q. Although you know that the roof has been --
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1 drikethat. 1 withthe climate control, and | don't think it would
2 A. Modernization was more than theroof. It was 2 actudly aleviate the space issue sinceit's over --
3 to make the building structurally sound and also to 3 sincethe schoal is overcrowded and hasto hold class on
4 rehab thewalls, and | would assume check for mold and 4 thegage. So, | think it would have to also include
5 such. 5 another classroom -- at least one other classroom.
6 Q. When you say "rehab the walls,” what do you 6 Q. If thereisno longer any classes being held in
7 mean by that? 7 the auditorium that would satisfy your concern?
8 A. They were stained and disgusting looking. And, 8 MS. LHAMON: Objection. Youreasking a
9 makethem look presentable and like these wallsin here. 9 different question from the question you had earlier.
10 And, you know, there were old blackboards that were 10 It mischaracterizes her testimony.
11 cracked. And, it wasabuilding from the '40s or '50s. 11 MR. ROSENTHAL: Q. If classeswere no longer
12 Q. Andyourereferring to D-pod? 12  held in the auditorium would that alleviate the
13 A. D-pod. The modernization was set for D-pod. | 13 overcrowding question?
14 dont think it was set for any of the other parts of the 14 MS. LHAMON: Objection. Vague. Overbroad.
15 schoal. 15 Areyou taking about the concerns she had in the
16 Q. Didyou ever hear that as part of the 16 declaration or aleviate any concerns she had of
17 modernization plan additional bathroomswould beadded | 17 overcrowding at that school?
18 to Stonehurst Elementary? 18 MR. ROSENTHAL: Q. What isyour concern about
19 A. | don'tknow. | wasnt-- | didn't have a copy 19 overcrowding? Just that there was aclassbeing held in
20 of the plan. 20 theauditorium?
21 Q. Did you ever hear that as part of the 21 A. That's-- yes.
22 modernization plan walls between the classsoomsand the | 22 Q. So,if aclass-- I'msorry. If it was-- if
23 A, B and C-pod would be constructed and each classsoom | 23  the class was no longer held in the auditorium and all
24 would be sdlf contained? 24  students met in classroom spaces, would that aleviate
25 A. ldidn'thear. Asl said, | only heard that 25 your concern?
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1 D-pod was going to be modernized. | didn't even know 1 A. That would alleviate my concern about
2 that A, B and C, unlessyou're asking me -- unless 2 overcrowding.
3 youretelling meright now that's what the 3 Q. Okay. I'mnot trying to put wordsin your
4 modernization plan -- 4 mouth, but if amodernization plan included the items
5 Q. I'masking you if you heard that was in fact 5 that arelisted at the end of the play, and that's the
6 the modernization plan, and that plan would alleviate a 6 fixing the roof on D-pod, checking for mold -- document
7 number of the concernsthat we've discussed heretoday? | 7 speaksfor itself -- but, all of those thingsthat are
8 A. S0, the plan that you're describing would have 8 reatedto facilities. Obvioudy, the ecology wouldn't
9 had walls, bathrooms and a new roof? 9 bepart of the modernization plans. | think the other
10 Q. Yes 10 itemscovered facility use. If those wereincluded in
11 A. Yes, that would alleviate many of the problems 11 the modernization plan, and that plan got effected, your
12 that were-- yes. That were addressed in the play and 12 facilities questions would be aleviated?
13 inmy declaration. 13 A. Yes. | think so. And maintained. And, |
14 Q. Would it address -- well, you have in paragraph 14 guess some of these are issues of maintenance and not
15 18 aconcern about the percentage of uncredentialed 15 just aone-shot deal. Like, keeping theroof dry. It
16 teachersat Stonehurst. 16 wasn't anissuethat it was -- it was a maintenance --
17 The modernization plan obviously doesn't 17 itwasover time. Same with the drainage system. It
18 addressthat, but if a modernization plan included the 18 needed to be regularly checked and cleaned out.
19 itemsl| just described to you would it aleviate the 19 Q. And, isthere somebody currently at the school
20 remaining concernsin your declaration? 20 whoisresponsible for monitoring the condition of the
21 A. What other remaining concerns? 21 sewage, and roof, and things like that?
22 Q. Everything elsethat's contained in your 22 A. | havenoidea. | don't know anything about
23 declaration other than what's stated in paragraph 18. 23 what's going on currently at the school.
24 A. I'll look. Ifitinvolved de-molding and 24 Q. At thetime you were there was there somebody
25 painting and dealing with the climate issue, dealing 25 responsible for monitoring such things?
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1 A. I'massuming it was Buildings and Grounds 1 MR. ROSENTHAL: Q. I'd like you to quickly
2 comingout. | mean, our principa's an instructional 2 takealook at paragraph 18 of your declaration. Give
3 leader. Shedoesn't realy know architecture or 3 youasecond to read it over if you'd like.
4 construction of buildings. 4 Paragraph 18 you raise some concerns about the
5 Q. Wasit not afunction of the custodial staff to 5 percentage of uncredentialed teachers that teach at
6 monitor those things? 6 Stonehurst; isthat right?
7 MS. LHAMON: Objection. Callsfor speculation. 7 A. Yes
8 THE WITNESS: | will speculate and say the 8 Q. Isyour opinion that teachers who don't have
9 custodian has no knowledge about the workings of roofs 9 their full credentials are generaly not as good of
10 or of thisreally complex drainage system. They just 10 teachers asteachers with their full credentials?
11 hadto literally mop up the sewage. 11 A. Yes
12 MR. ROSENTHAL: Q. Do you know if the roof at 12 Q. Why isthat?
13 Stonehurst and the sewage system were things that were 13 A. Because when you get your credential you go
14  monitored regularly by Buildings and Grounds? 14 through abattery of classes that teaches you how and
15 MS. LHAMON: Objection. Callsfor speculation. 15 what toteach. And, generally being prepared for a
16 THE WITNESS: | don't know. 16 profession makesyou better at it.
17 MR. ROSENTHAL: Q. Isit your opinion that 17 | also have the added perspective now of having
18 they should have been? 18 worked both as a mentor teacher to these uncredentialed
19  A. It'smy opinion that they should have been 19 teachersand as supervisor to students who are getting
20 ingpected. They shouldn't have been allowed to get to 20 their credentia at UC Berkeley. And, so, | actualy
21 thispoint. 21 havefirsthand knowledge of the types of courses and
22 Q. Isityour opinion they should have been 22 conversations that they have pre-service and not while
23 ingpected on aregular basis? 23 teaching.
24 A. Yes. | dont know. Could | add something 24 And, | think that credentialing classes dea
25 about how | answered your question about modernization? | 25 with alot of issuesthat come up in the first year of
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1 Q. Sure. 1 teaching that can either be dealt with on the fly or
2 A. ltwasjust that the modernization itself would 2  dedlt with thoughtfully before one enters the classroom.
3 be--would aleviate these problems, but that the 3 Q. Previoudy we -- you marked some names on what
4 problem was more than the one-shot modernization. It 4 we marked as Exhibit 2. 'Y ou marked a number of teachers
5 wasaso amaintenanceissue. 5 who did not have their full credentials. If you could
6 Q. Itwasnot only fixing the problem but ensuring 6 look at those again and focusin on those names.
7 that they were maintained in good condition so the 7 Would you say any of the teachers who did not
8 problemsdidn't re-occur? 8 havetheir full credentiasthat taught at Stonehurst
9 A. Right. 9 during 1999 though were exceptiona teachers?
10 Q. And, do you have an opinion how the monitoring 10 MS. LHAMON: Objection. Callsfor speculation.
11 of the conditions at the school would be best achieved? 11 Shedidn't teach in every classroom or visit every
12 A. No. 12 classroom.
13 MS. LHAMON: Objection. Cdlsfor expert 13 THE WITNESS: | didn't visit any classrooms.
14 testimony. 14 MR. ROSENTHAL: Q. Do you have an opinion as
15 THE WITNESS: That's-- you know, I'm asixth 15 to-- strike that.
16 gradeteacher. | did not go into Buildings and Grounds. 16 Do you think that some teachers at Stonehurst
17 | don't know. 17 are better than others?
18 MR. ROSENTHAL: Q. Would it make senseto have | 18 A. Yes
19 somebody from Buildings and Grounds to make regular 19 Q. What isthat based on?
20 inspections at the school? 20 A. It'sbased on my conversation with them and the
21 MS. LHAMON: Objection. Cdllsfor expert 21 work that | seeintheir classrooms and the attitude of
22 testimony. 22 their kids.
23 THE WITNESS: I'm not going to -- | have no 23 Q. Based on that information did you ever form an
24 idea. I'mgoing to leave that to people who know what 24 opinion that any of the teachers at Stonehurst who do
25 they're doing in terms of building maintenance. 25 not havetheir full credentials are exceptionally good
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1 teachers? 1 thisis-- thiswasthe scuttlebutt.
2 A. Yes..no. 2 The other teachers| didn't come into contact
3 Q. Canyou tell me which teachers you believe that 3 with. I think the other teachers werefine. They were
4 to bethe casefor? 4 average, plotting along, first year teachers without
5 MS. LHAMON: I'm going to object on the basis 5 credentias.
6 of privacy. | think it'sfineto get ageneral number 6 They went to class at night, which took up a
7 and aggregate. | don't think it's appropriate to be 7 ot of their time and mental energy. But, again, | have
8 commenting on the performance of other people'sjobs. 8 contact with some of them, not all. | have had contact
9 That'snot at issuein this case. 9 with some of them, not all.
10 MR. ROSENTHAL: Areyouingtructing her notto | 10 Q. How about the teachers who did have their full
11 answer? 11 credentials? Can you give me the number of the teachers
12 MS. LHAMON: I'm not instructing her not to 12  with thefull credentialsthat you believe to be good or
13 answer. | think it'san inappropriate question. I'm 13 effective teachers?
14 taking only for the record. 14 A. | had even less contact with them because these
15 To the extent you know and can identify this, 15 mentor teachers -- these new teachers and | would meet
16 you can answer. 16 weekly. These veteran teachers-- | mean, | can
17 THE WITNESS: | cangiveyouanumber. | think | 17 speculate on conversations| had, but | had much less
18 two of these teachers are very good teachers. 1'm not 18 conversation -- much less interaction with them than |
19 goingto say exceptional. | don't know what you mean. 19 didthe new teachersthat | mentored.
20 Inmy egtimation, having mentored teachers, | think two | 20 Q. So, you couldn't give me anumber?
21 of them were very good beginning teachers. 21 A. | dontthink | feel comfortable giving you a
22 MR. ROSENTHAL: Q. Wereany of theteachers | 22 number. | would say agood half of them | think are
23 who don't have their full credentialsin your opinion 23 very good, maybe another quarter are good. | can't even
24 poor teachers? 24 say. Youknow, alot of these people were in portables,
25 A. | think that many of the teachers who don't 25 and | would never even see their classrooms.
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1 havetheir full credentials struggled and were not as of 1 Q. Did you ever hear that any of the teacherswith
2 yet good teachers. I'm coming from a place where | 2 full credentials were poor or ineffective teachers?
3 don't consider, like, people good or bad teachers set in 3 A. Yes. Certainly. Can| add something that |
4 sone. 4  think -- an X herefor someonethat | know is
5 Q. Those are my words, and | apologize for using 5 credentided, or isit too late?
6 "bad" and"good," but by that I'm referring to whether 6 Q. No. That'sfine. You've added an X to?
7 they were effective teachers. 7 A. WilheminaDelLeon.
8 A. Effective? | have probably heard different 8 Q. And, you believe she has her full credentials?
9 definitions of "effective.” And, half of these teachers 9 A. Andtheprincipal. | know that she has her
10 -- so, my estimation -- I've lost the question now. 1I'm 10 credentids, but | don't know if that's relevant.
11 sorry. What'sthe question? 11 Q. She'snot teaching aclass, right?
12 Q. Youveidentified two teacherswho you -- not 12 A. Right.
13 by name, but given me a number of two of the teachers 13 Q. Infiguring out your percentages of, and the
14 who don't have their full credentials who in your 14 number of people who had their credentials, you didn't
15 opinion are good or effective teachers, and | was asking 15 include her?
16 youif you can give me asimilar number that were poor 16 A. Who?
17 or ineffective teachers? 17 Q. Theprincipal.
18 A. ldont--firstof dl, | didn't -- thetwo 18 A. | didn't.
19 teacherswho I'm mentioning who are very good teachers | 19 Q. Inyour declaration when you referred to " X"
20 who | thought were very good beginning teachers, | 20 number of teachers, were you including Ms. Cooke?
21 mentored them. | had alot of contact with them. 21 A. No. No. | only --infact, | think | just
22 | did not mentor all the teachers. | mentored 22 figured out the percentage of uncredentialed, not
23 theteacherswho were at my grade level. | don't havea 23 credentialed.
24 way to set -- fromwhat | hear, one of these teachers 24 Q. Let'stakeabreak.
25 wasterrible. Terrible. But, | don't know. | mean, 25 (Recess taken.)
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1 MR. ROSENTHAL: Q. Beforewetook our break we 1 A. 1 guessso. You know, that's not something
2 weretalking about teachers at Stonehurst. | havea 2 thatI've actudly -- | included in the declaration, the
3 couple of additional questions on teachers and a couple 3 number of turnover -- so -- teachersleaving per year.
4 of other things and well be al through. 4 So, | actualy haven't thought about the exact
5 In your declaration -- if you want to pull that 5 number. | would haveto sit here for probably five
6 out. Again, paragraph 18, you say that thereare a 6 minutesand think about it.
7 number of teachers who have less than three years 7 Q. Do you recall there being a number of teacher
8 teaching experience. 8 retirementsin the past -- during the time you were
9 A. Yes 9 teaching at Stonehurst?
10 Q. Isthat correct? 10 MS. LHAMON: Vagueasto "number." Areyou
11 A. Yes 11 asking if there had been any teacher retirements during
12 Q. Isityour opinion that there is high teacher 12 theyear shetaught at Stonehurst?
13 turnover at Stonehurst? 13 MR. ROSENTHAL: Q. Do you remember any?
14  A. Highwhat? 14  A. | remember anumber of retirements after my
15 Q. Teacher turnover. 15 first full year teaching at Stonehurst. That was maybe
16  A. Yes, thereishigh teacher turnover. 16 fiveretirements. And, from then on there have been
17 Q. Why do you say that? What isthe basisfor 17 very few. Two.
18 that? 18 Q. Two totd or per year?
19 A. Thebasicformat ismy observation that every 19 A. Totd.
20 year anumber of teachersleave. | would say up to 10. 20 Q. So, approximately the seven year period after
21 And that we consistently have teachers who have only 21 your first year only two or three retirements?
22 been working at the school for three years or less. 2 A Yes
23 Q. When you say up to 10 teachers|eave per yesr, 23 MS. LHAMON: Isthat an approximate number or
24 would you say thereis-- 10 yearsor 10 -- 10 years or 24 exact?
25 10teachers? 25 THE WITNESS: Approximate number. I'mthinking
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1 A. 10teachers. Excuse me. | would haveto go 1 of oneteacher and then the principal. So, I'm not even
2 back and count the number each year. | don't know if 2 thinking of two teachers. Teacher and principal.
3 it'snormd. | know one year | know that 10 teachers 3 MR. ROSENTHAL: Q. You testified earlier that
4 |eft. 4 for aperiod of time while you were teaching at
5 Q. Isityour opinion that if somebody told you 5 Stonehurst you were teaching on, | believe you called
6 teacher turnover a Stonehurst was less than 20 percent 6 it, 50 percent time?
7 per year, would you say that that's false? 7 A. Yes
8 A. You know, | never understood those statistics. 8 Q. And, you were splitting a class with another
9 Doesthat mean that 20 percent of the teachers leave per 9 teacher; isthat correct?
10 year? 10 A. Yes
11 Q. [f that was what the statistics meant, yes. 11 Q. You said that on some days you split a
12 I'masking you if that was your understanding of the 12 particular day, on other days you would teach the full
13 definition of teacher turnover, would that be correct or 13 day, and yet other days the other teacher would teach
14 fdse? 14 thefull day, just depended on the schedule?
15 A. That 20 percent per year left? 15 A. Yes
16 Q. Uh-huh. 16 Q. How did you find that arrangement to be asfar
17 A. | would say that sounds like alot of teachers 17 aswasit manageable?
18 leaving, and | guess| would believeit. | don't know 18 A. Forthekids? For me personaly? For what?
19 redly what you're asking still. Areyou asking a 19 Q. I 'wasgoing to ask you about all of those. Why
20 hypothetical or what you got off the website or 20 don't we start with the students.
21 whatever? 21 A. | thought it was great, and that's why I'm
22 Q. I'masking you if it's your opinion that 20 22 doing it again now.
23 percent of the teachersleave on an annual basis? 23 Q. Why?
24 A. That's 1/5th of 38. | would say yes. 24 A. Just becauseit was me, awhite woman, and
25 Q. That sounds about right to you? 25 Claudio, aLatino male, and the kids got to interact

60 (Pages 234 to 237)




Page 238

Page 240

1 withdifferent adults. They also got to see two adults 1 very committed. It washard to stay at the school
2 collaborating and getting along. 2 unlessyou were very committed.
3 We are dl human, so we don't always get along 3 The teachers who had been around for ahit,
4 personally with each child even though we're their 4 they redly, for the most part, were extremely creative
5 teacher. So, there wastwo adults, more of achanceto 5 people who were able to think about ways of problem
6 get along with every student and reach every student. 6 solving that were unique to our local difficulties at
7 We did our grading together, parent conferences 7 Stonehurst.
8 together. It wasjust more brain power involved in 8 What else? Just -- | guess that would cover,
9 teachingaclass. 9 judt, you know, the excitement about working,
10 Q. Didyoufind it difficult to teach the classon 10 collaborating with people on exciting curriculums for
11 aday-to-day basis because you may have not taught the | 11 kidswho areredly inspiring and redly fun to teach.
12 prior day? Do you follow the question? 12 Q. Isityour opinion that the students in your
13 A. No. Wedivided our subjects, so.... | wasn't 13 classduring the 1999/2000 school year received an
14 picking up the exact same lesson that Claudio had taught | 14 inadequate education as aresult of the problems you --
15 theday before. We were teaching separate subjects. 15 your classwas put through?
16 Q. Wasthere no lap between subjects? Did you, 16 A. | think that they received an inadequate
17 for example, never teach math and he never teach 17 educationin thetermsthat | was used to using. |
18 English? 18 think they received avery sharp political education,
19 A. For one year we also taught with athird 19 because they were very involved in following the
20 teacher. It wasathree-way. Hedid 100 percent. So, 20 progress of why we weren't getting a classroom. Some of
21 for one year there were three of us. 21 them, inparticular. So, ingenerd, | think they got
22 One teacher taught one whole class 100 percent 22 aninadequate education, and were severely disrespected.
23 of thetime, and the two of us, we mixed our kids. An 23 Q. Wasthat because of the facilities problems
24 integration program. All our kids were Latino, and 24 we'retaking about and the moving and the resulting
25 Jandretaught al the math, | taught all the history and 25 effect?
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1 socid studies, Claudio taught the science. 1 A. Yes. And, al of the surrounding disrespect,
2 Claudio and | were always sharing the language 2 like no one coming in to explain what was going on, no
3 arts-- language arts and reading groups. | had charge 3 phone calls being returned, and basically feeling like
4 of reading groups. Hewasin charge of certain other 4  they didn't matter.
5 reading groups. When | wasn't there, my groups, they 5 Q. During the 1999/2000 school year, how about
6 would have assignments to do independent work. 6 studentswho werein classes other than yours? Isyour
7 Jandre and | also split -- the three of us 7 opinion that they also received an inadequate education
8 gplit PE. And, then the following year the only thing 8 or did they receive an adequate education?
9 that changed was math. | did problem solving math and 9 A. 1 dont know. | really don't. Because,
10 hedid computation math. We basicaly had different 10 actudly, when this happened | stopped doing as much
11 math curriculum going at the same time. 11 active mentoring, so | did stop having as many
12 Q. Werethere any negative affects on the student? 12 conversations with other teachers. | wasrealy busy
13 A. I'msurethere were. Just asthere are 13 trying to keep my classroom together.
14 negative affects on studentsin any classroom. | think 14 Q. Did you have any reason to believe that any
15 ultimately it was incredibly positive for both the 15 studentsin other classes were receiving an inadequate
16 studentsand for us asteachers and professionals. 16 education?
17 Q. You spent alot of time talking today about a 17 A. | had reason to believe that the genera
18 number of the problemsthat existed at Stonehurst 18 disrepair of the school and sort of lack of basics,
19 Elementary School. Can you tell me about some of the 19 toilets, et cetera, would affect the kids.
20 more positive aspects of Stonehurst? 20 Unfortunately, it was the status quo, so it
21 A. Thekids are fabulous, wonderful. It was 21 wasn't any worse for other students except for the kids
22 redly inspiring -- it's dways really inspiring to work 22 onthe stage and the specid ed kids that year.
23 withkids. A number of realy inspiring teachers. 23 (Whereupon, Defendant's Exhibit 5
24 Claudio and Jandre being the two who inspired me the 24 was marked for identification.)
25 most. So, there are a number of -- the teachers were 25 MR. ROSENTHAL: Q. Ask you to take aquick
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1 look at that document and let me know if you recognize 1 room beforethey fixed the roof, and | had a
2 it 2 conversation with the painter, who I'm sure still works
3 A. Yes, | recognizeit, although | guessnotin 3 for Oakland, and he said this roof has been leaking for
4 thisform. Was there a Southern California press 4 aslong as|'ve been working here. For 14 years|'ve
5 releaseaswell or wasthistheonly ACLU pressrelease? | 5 been coming and painting over these water stains.
6 Do you know? 6 Q. You haven't been at Stonehurst, you,
7 Q. | don't know. 7 personally? That wasn't from your persona knowledge
8 A. | must have gottenit in different fonts or 8 but from something a painter had told you?
9 something. 9 A. Yes
10 Q. Putting the format aside, do you recognize the 10 Q. And your experience had been in your classroom
11 substance of the document? 11 it had leaked for -- I'm losing track of numbers here --
12 A. Yes 12 wasit three years?
13 Q. Canyou tell mewhat this document is? 13 A. Yes
14 A. The ACLU pressrelease on the day of thefiling 14 Q. And, just -- the very end of that you said not
15 thesuit. 15 onerepair was undertaken to prevent its actua
16 Q. Isthisthe pressrelease that was released at 16 collapse. Did the roof actually collapse?
17 the press conference that you testified to earlier 17 A. Theinside, no, it didn't collapse on us.
18 today? 18 Q. Theroof remained intact? There were no pieces
19  A. | assume so, athough, you know, | had nothing 19 of theroof that had fallen in connection with the
20 to do with the distribution of this paper. 20 leaking?
21 Q. If you look onthefirst page of the document, 21 A. Piecesof plaster you mean? The size of likea
22 doesthe date refresh your recollection at al? 22 dollar hill, yes.
23 A. I'massuming so. But, again, | didn't see 23 Q. And thisoccurred on the -- when you came into
24 stacks of these or anything and was pretty nervous 24  the classroom on the 24th you saw pieces on the floor?
25 myself because | was going to be spesking in front of 25 A. Thewaterlogged pieces over the course of the
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1 people sol didn't attend to the details of the 1 dayswhen | wasn't in the classroom had fallen aswell
2 conference. 2 aspiecesof the-- | wasn't sureif it was paint or dry
3 Q. Going to ask you to quickly look at the last 3 wal fromthewalls.
4 page of the document. Three page document. Second full 4 Q. $o, part of thewall -- part of the wall and
5 paragraph. If you could read that to yoursdlf for a 5 part of the roof had fallen as aresult of the damage.
6 minute and let me know when you've had a chance to look 6 Isthat fair to say?
7 ait. 7 A. Uh-huh.
8 A. Oh, okay. 8 (Whereupon, Defendant's Exhibit 6
9 Q. Youtedtified earlier today that the portion of 9 was marked for identification.)
10 theroof that was affected by the leaking was 10 MR. ROSENTHAL: Q. Giveyou achanceto take a
11 approximately -- | think at one point you said it was a 11 ook at that document and let me know if you recognize
12 quarter, and another point you say it was about a third. 12 that.
13 Hereyou say it was more than half. 13 A. Yes, | recognizethis.
14 A. Leaked over half of my room. | don't think | 14 Q. Canyoutell mewhat this document is?
15 meant half. | meant over half. 15  A. Thisismy class web page from 1999/2000.
16 Q. You meant half? 16 Q. If youwould turn to the third page, whichis
17 A. | guessl said half here. | think more 17 Bates stamped Plaintiffs 1363. Do you remember when you
18 accurately it would be athird. 18 created this page?
19 Q. I'maskingjust to clarify. 19 A. Shortly after Monday, January 24th. | don't
20 A. Yes 20 know when after. A week after, two weeks after.
21 Q. And, alittle further oninthe -- a the same 21 Q. Within the next few weeks after January 24th?
22 timeit saystheroof had been leaking for 14 years. Is 22 A. Uh-huh. Yes
23 that an accurate statement? 23 Q. Didyou draft thefirst -- the three initial
24 A. Thisisagatement | got from one of the 24  paragraphs?
25 painterswho came. They actualy came and painted my 25 A. Yes
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1 Q. And, do those paragraphs appear to be correct 1 to.
2 toyou asyou Sit here today? 2 There were lettersin here that were not --
3 A. Areyou going to ask me about here where it 3 that | didn'tinclude, or didn't have time to include,
4 saysone quarter of the carpet? Isthat what the 4 to Bill Clinton.
5 quegtionis? 5 Q. Inyour opinion who -- strike that.
6 Q. I'masking with respect to the entire paragraph 6 In an effort to get the problems you were
7 isthere anything that you fedl is not accurate? Let me 7 experiencing in your classroom resolved as quickly and
8 know. 8 dffectively as possible, who did you think wasin the
9 A. With the percentages or fraction of the carpet 9 best position to fix the problems?
10 that was soaked and roof that was wet, | don't have an 10 MS. LHAMON: Objection. Cdlsfor legd
11 exact answer for you. What | know isthat we were 11 conclusion.
12 kicked out of the room and were not allowed in. | don't | 12 THEWITNESS: | had noidea | wastrying
13 know if it'srelevant if it was 100 percent or if it was 13 everything | could.
14 3 percent. We were not alowed into the room. 14 MR. ROSENTHAL: Q. Did you think the principa
15 It was enough that we didn't -- it was unsafe. 15 wasinaposition to get the problems resolved?
16 So, | cannot say if thisis correct or if my previous 16 MS. LHAMON: Same objection.
17 statement was correct. The second paragraph seems 17 THE WITNESS: You know, | think I've said that
18 correct, and the third paragraph is a description of 18 | talked to the principd. | called everyone| could --
19 what | did in response as curriculum. 19 possibly could.
20 Q. And, inresponse to the situation one of the 20 MR. ROSENTHAL: Q. Did you contact anybody at
21 thingsyou had your students do was draft lettersto 21 the State?
22 variousindividuals-- 22 A. No.
23 A. Yes 23 Q. Why not?
24 Q. --regarding the problems? 24  A. Because| was not aware of the State clausein
25 A. Yes 25 the condtitution that said the State is actually
Pege 247 Page 249
1 Q. And, were these letters -- it indicatesin 1 ultimately responsible for oversight of the schools.
2 paragraph 3 that these letters were -- trying to find 2 Q. And, had you been aware of that would you have
3 theexact language. They wereletters, quotes, to those 3 contacted somebody at the State?
4 who we thought had the power to change our situation? 4 A. | certainly would have.
5 A. Yes 5 Q. And, you believe that would have been an
6 Q. Wereall thelettersincluded in this page 6 effectiveroute of getting these problems addressed
7 directed to people who were either part of the Oakland 7 expeditioudy?
8 Unified School Didtrict or...there are a couple of 8 A. Given my track record with any kind of
9 letters here to the mayor of Oakland. 9 government bureaucracy, no. Let's put it thisway:
10 MS. LHAMON: Objection. The document spesks 10 They couldn't have done any worse than any of the other
11 foritself. And, itidentified to whom the letter is 11 people.
12 directed, including "Roof Fixer People. 12 Q. Just oneor two last questions. Do you think
13 MR. ROSENTHAL: Q. Doyou recal why youhad | 13 that the Oakland Unified School District is being
14 the students direct their letters to these individuals? 14 managed in an efficient or effective manner?
15 MS. LHAMON: Objection. Assumesfactsnot in 15 MS. LHAMON: Objection. Callsfor speculation.
16 evidence. 16 THE WITNESS: Y ou want me to speculate about
17 THE WITNESS: | didn't have them direct the 17 itsentire management or my experiences?
18 letters. Weread thisbook called, "The Streets Are 18 MR. ROSENTHAL: Q. Inyour opinion.
19 Free" whichisactualy abook in areader, a Mifflin 19 Y ou are an employee of Oakland Unified School
20 reader. It'sin areader, not abook | pulled fromthe 20 Digtrict. I'm sure over time you've devel oped some
21 library. And, in it kids organizeto build a 21 opinion asto whether they're effective and efficient
22 playground. They go down to the mayor. After reading 22 managers. Do you think they're effective and efficient,
23 that | had the kids brainstorm who might we call, who 23 generaly?
24 might we contact, who might we address our |etters to, 24 MS. LHAMON: Cadllsfor speculation.
25 and they were able to choose who they wanted to write 25 THE WITNESS: | will speculate that no, | don't
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1 think they are particularly effective. 1 CERTIFICATE OF REPORTER
2 - MR. ROSENTHAL: Q. Areyou speculating, or 2
3 based on your experience? 3 I, ALESIA L. COLLINS-HUDSON, a Certified
4 A. I'm basing my opinion on my experience. 4 Shorthand Reporter, hereby certify that the witnessin
5 Q. So, youre generdizing? 5 theforegoing deposition was by me duly sworn to t_eII
6 A. Whatever the legal termis. 6 thetruth, the whole truth and nothing but the truth in
7 Q. Well, then, | have nothing further. | will 7 thewithin-entitled cause; _
8 just read our usual closing stipulation. 8 That said deposition was taken downin
9 Westipuatetha theorigind of this 10 place therein ste, and thet th tesimory of e
10 deposition be signed under penalty of perjury, the | ! 2.
11 original be delivered to the offices of Ms. Lhamon, that E wnneeu? was t(rj]ereafterd_rzcdtqced t%typewrl_tl ng, by
12 thereporter berelieved of liability for the original computer, under My diréction and SUpervision,
o . ; 13 | further certify that | am not of counsel or
13 of the deposition, that the witness will have 30 days ' . '
14 fromthe date of the court reporter's transmittal letter 14 atomey for elther or any Of- the part esto thesad
15 X d he d . hat Ms. Lh " 15 deposition, nor in any way interested in the event of
to sgnan correct the eposuthn, that Ms. —hamon wi 16 thiscause, and that | am not related to any of the
16 notify the party of any changesin the deposition, and 17 partiesthereto.
17 that if no such changes are communicated or signatureis | 1g
18  provided within that time that any unsigned and 19 DATED: October 12, 2001.
19 uncorrected copy may be used for all purposes asif 20
20 signed and corrected. 21
21 MS. LHAMON: So stipulated. 22
22 MR. ROSENTHAL: Thank you very much. ALESIA L. COLLINS-HUDSON, CSR 7751
23 (Whereupon, the deposition was 23
24 adjourned at 6:04 p.m.) 24
25 --000-- 25
Page 251 Page 253
1 | declare under penalty of perjury that the 1 October 12 2001
2 foregoing istrue and correct. Subscribed at 2 ’
; ; ; Ms. Sh Southwick Car
3 , California, this day of s | 3 coACLD POUNDATION OF SOUTHERN CALIFORNIA
4 2001. 1616 Beverly Boulevard
4 LosAngeles, CA 90026-5752
5 5 ATTN: Catherine E. Lhamon, Attorney at Law
6 ? ge: V’\\ililliacr;rlsvs State of California
ear MS. .
7 8 Pleesg be advged that the original _transcri pt of your
8 depost_lon ta}<en October 2 2001 in the above-entitled
9 matter isavailable for reading and signing. The
9 SHANNON SOUTHWICK CAREY original transcript will be held at the offices of Combs
10 & Greenley, 601 Van Ness Avenue, Suite 2052, San
10 Francisco, CA 94102 (415) 359-2040, for thirty (30) days
11 11 isrég[;corgg;%? V;IEB Cadlifornia Code of Civil Procedure
ion q)(1):
12 12
13 "For 30 days following this notice
13 the_ deponent, either in person or by
14 asigned |etter to the deposition officer,
15 14 {an changt: theform ér_ the ;Jgstmce_?;er
e answer to uestion, e
16 15 approve the trgr]é?i pt of the depoms?t/i on
igning it, or ref he
17 16 ety s
18 17 Ifyou ae represented by counsel in this matter, you
may wish to ask your attorney how to proceed: If you
19 18 arenot represented by counsel and wish to review your
transcript, please contact our office for amutually
20 19 convenient appointment to review your deposition.
21 20 Thank you for your cooperation in this matter.
21
22 Sincerely yours,
22
23 23 ALESIA L. COLLINS-HUDSON, CSR 7751
24 24 cc: Original transcript
ALL COUNSEL
25 25
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