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; APPEARANCES 1 ROBERT CORLEY,
3 FOR THE PLAINTIFF: 2 havi ng first been C_jlfly sworn, was
4 MORRISON & FOERSTER 3 examined and testified as follows:
BY: PETER ELIASBERG, ESQ. 4
5  425Market Street
San Francisco, CA 94105 5 EXAMINATION
6  (415) 268-7000 .
7 FORTHEINTERVENOR CALIFORNIA SCHOOL BOARDS ASSOCIATION: 6 BY MR HAJELA .
8  CALIFORNIA SCHOOL BOARDS ASSOCIATION 7 _Q- Good morning, Mr.' Corl_ey, my nameis Abe
BY: ABE HAJELA ESQ. 8 Haea | represent the California School Boards
9 S capital Mall Sute 1425 9 Association. Weveintervened in this lawsuit.
10 (916) 442-2952 10 We've spoken agreat deal, so | don't need to
11 FOR THE INTERVENOR LOS ANGELES UNIFIED SCHOOL DISTRICT: i i '
B STRUMWASSER & WOOGHER 11 doalot of |ntr_qduct| ons, and aso you've had three
BY: KEVIN S. REED, ESQ. 12 days of deposition testimony, so | believe you
13 éggtwclshi_re Bg,i' %’63281 Suite 1900 13 understand the ground rules.
alivionica,
14 A. Okay.
14 (310)576-1233 ] )
15 FOR THE DEFENDANTS DELAINE EASTIN, STATE DEPARTMENT OF 15 Q. Theonly thing | do want to say, if | ask
15 TDUCATION, STATE BOARD OF EDUCATION: 16 something that you don't understand, it's a confusing
STATE OF CALIFORNIA 17 question and you want meto clarify, just tell me, and
17 DEPARTMENT OF THE ATTORNEY GENERAL 18 I'll do my very best to clarify.
" ?go,ﬁgltTHOl;lJ V.llscl)ElFERIAN, Deputy Attorney General 19 A. Ok ay
reet, Suite ’ ' . . .
Sacramento, CA 95814 20 Q. Now, you spoke quite a bit about funding last
1 Cigussn 21 timewith Mr. Seferian, and | don't want to spend alot
21 22 of timewith that again. | just want to takeyou to a
gg 23 couple sections of your report.
o 24 Did I refer you to page 51 of -- sorry, off
25 25 therecord.
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1 (Discussion off the record.) 1 school that's needed. That deprives the next project,
2 Q. BY MR.HAJELA: Okay. Page 51 of your report 2 and the snowball just happens. That'swhy local bonds
3 whichis Exhibit 1, down near the bottom, there'sa 3 arebeing passed and people are struggling to keep up.
4 quotation from the Legislative Analyst's Office, 4 Q. Canyoutdk alittle bit about the phrase
5 "Although districts typically incur capita outlay 5 "exacerbating existing problems'? Canyou tell mea
6 expenses every year, refurbishing or constructing 6 little, like, for example, give me examples of what you
7 facilities, acquiring land or developing architectural 7 mean there?
8 plans, the State Office facility aid on an unpredictable 8 A. Inthis context, we're discussing an existing
9 basis. State bonds are usually fully depleted before 9 problem would be an existing overcrowded school. For
10 additiona funds are authorized by voters leaving hills 10 example, you aready lined up portable classrooms on the
11 andvalleys of revenue availability. Thisunpredicted 11 playground. Now, do we take our scarce local money and
12 availahility in State funding impairs district's 12 build anew bathroom to provide adequate capacity for
13 capacity to plan, build schools and raise supplemental 13 thekidsin the portables and on the playground, or do |
14 local funds. Legidative Anayst 2001." 14 takethat same dollar and put it toward the new school
15 Do you agree with the statement from the 15 weredly need?
16 Legidative Anayst's Office? 16 But, because | cannot predict and depend on
17 A. Yes. It accurately describes the pattern of 17 State funding, do | take the dollar and spend it here,
18 funding that the school districts of California have had 18 do takethe dollar and saveit for the future?
19 todeal with for the past generation. It's gone on 19 Meanwhile, the kids stand in line to go to the bathroom.
20 redly back to the 1970s. 20 And that's just one unpredictability of the
21 There will be abond passed. Therewill bea 21 modernization and deferred maintenance.
22 flood of money that quickly runs out, but before you 22 Y ou develop your five-year deferred
23 could start a project, get it designed, get it submitted 23 maintenance budget. Y ou plan your projects and then the
24 tothe State, the State's out of money and everything 24 State deficit funds you, so you don't have the money.
25 goeson hold, the project ages, things happen, and then 25 So do you fix the bathroom, do you fix the roof?
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1 there'smore money. It'saterrible system. And 1 If they were a hundred percent funded, you
2 districts and kids of California have suffered. 2 could do both like you planned. So you build your plan
3 Now, there's been an attempt to do better with 3 and doyour best. And then they short-change you. And
4  Prop. 1A, Prop. 47. But we're not -- we have problem 4 then you've got to bounce the project into the future
5 with Prop. 1A. We're surely going to run out of Prop. 5 which displaces the next project, and the avalanche just
6 47 money at some point, so were not fixed. Even though 6 keepsgoing to the edge of the page, and that's why we
7 the massive infusions have helped, the system is not 7 havethishuge facilities deficit. It'sapersistent --
8 redly responding to the total need. 8 it'sthe entire generation, it's not me. It's not one
9 Q. Thank you. And then to refer you to your own 9 thing, one decision. It's gone on for so long.
10 affirmative statement. | believeit's on page 46. It's 10 People are -- the bond funds are just getting
11 number 3, listed under Roman Numeral VI there. 11 usback to the starting point. We're not getting ahead.
12 A. Uh-huh. 12 We'rejust catching up. And districts, like evidenced
13 Q. You state, "Inconsistent and insufficient 13 inLosAngeles, trying to unload the busses, trying to
14 State funding has led to inefficient facility 14 unload Concept 6 is a staggering challenge. Okay.
15 construction and renovation programs by local school 15 But don't get me started.
16 districts which have exacerbated existing problems.” 16 Q. Inresponseto questions by Mr. Seferian, |
17 Isthat still your opinion today? 17 can't remember which day it was, | think it was day one,
18 A. Yes, it'sgoing ontoday. It's, again, the 18 youidentified Oxnard and Lodi as districts that you are
19 large bond measures have helped, and the reforms that 19 aware of that were negatively impacted by inconsistent
20 wereincorporated in SB50 and Proposition 1A have 20 andinsufficient funding. Do you recall that?
21 helped. Things are better than they were a decade ago. 21 A. Yes.
22 But still the inconsistencies, the inadequacy of 22 Q. | believeyou stated that certain facilities
23 funding, | meanitisextremely difficult to build a 23 projectsin those districts could not go forward because
24 school using the State allowances. Almost every 24 thedistricts were waiting in line for State funding; is
25 district hasto dip into their other funds to build the 25 that right?
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1 A. Yes. Bothdistrictsare struggling. Again, 1 A. Oh, every day. | mean, there's one down week

2 with the new bond money, they're finally getting their 2 ayear, oneweek. And some people celebrate Christmas

3 projects up to the point where they hope to get them 3 and New Year'sduring that week. They do get the 4th of

4 built in the reasonable future. But both are struggling 4 July off. But school ends on aFriday and starts on

5 to get off multi-track, tremendously crowded, you have 5 Monday. There'sno down time, so maintenanceis done

6 got portables everywhere, and it's been a matter of the 6 weekends, nights. The deep cleaning just gets done as

7 need has been present, but the State money wasn't there. 7 bestitcan.

8 Sothey took their local money from the local bonds and 8 And it's -- there -- these schools are just

9 hadto spend it just to keep the roof over the kids 9 beat up. They're constantly in use. Thereisno down
10 heads. 10 time. The grass never getsto rest.

11 When the State money became available, they 11 So, really, again, they're maxed out and

12 didn't have the marksto get in line, so they redesign 12 they'renot clean. There are other districts. There

13 the project, and then the State money ran out. It's 13 are plenty of these examples.

14 thisstart, stop, start, stop. The kids still keep 14 There's another factor, too, of just the

15 coming. Both of these are rapidly growing communities. 15 stress of this constant churning in multi-track, and

16 Q. |just want to take each district separately 16 that's something that's addressed in here. But one

17 for aminute and seeif we can be alittle more 17 consequence is you're teaching knowing that when your

18 gpecific. 18 termisup, you haveto pack up the classroom, put it in

19 So for Oxnard, projects were not able to go 19 abin, roll it out to the shed.

20 forward because of lack of State funding. You mentioned | 20 Then the next day another teacher rolls their

21 overcrowding. Other than overcrowding, werethereother | 21 binin, hasto unpack their bin and get set up to start

22 negative impacts on facilities conditions? 22 teaching.

23 MR. ELIASBERG: Objection. Compound. 23 So there's a starting, stopping, starting,

24 THE WITNESS: It'savery complex scenario. 24 stopping. Inthetraditional school, you get a break

25 For example, the modernization projects had to be 25 time, you say good-bye, lock the door, unlock the door
Page 581 Page 583

1 deferred because they had no space to put the kids 1 and start teaching.

2 during modernization because every inch was tied up with 2 In the year-round school, you've got two days

3 portables because they couldn't build a new school. 3 usudly at each end tearing down and setting up again.

4 They had to dip into their local funds, using 4 That'sfour instructional daysthreetimesayear.

5 thegeneral fund to rebuild and reopen an older -- they 5 That's cutting into the basic core educational duties.

6 had atiny, old school in downtown that had been closed. 6 And thereason islack of funding, lack of

7 They had to reopen that just to get capacity to house 7 fecilities. It'snot the choice. It'sjust -- it'sa

8 thekidswho showed up. And thisdistrict isahundred 8 reaction not a proactive stance.

9 percent multi-track. They ran out of rope, so they had 9 Q. Okay. Then, moving to Lodi, and | won't make
10 to do something, so they were able to scrape that money 10 vyou repeat all that. Arethe problems similar in Lodi
11 together. They were able to get aminimally adequate 11 or arethey unique problems as compared to Oxnard?
12 school out. But it's clearly not equal to the schools 12 A. Again, Lodi isone of those districts that
13 inother communities. 13 didn't grow, didn't have local funding, accepted year
14 And thisis a disadvantaged community. This 14 round as away of increasing their state eligibility
15 isapoor side of the disadvantaged community. Those 15 under the lease-purchase program.

16 kids have asubstandard school. It'sclean, it's 16 When the lease-purchase program went away,

17 decent. It'sthe best they could do. They're happy to 17 they werekind of trapped. They had a mandate to come
18 haveit. They don't have abig busride. Butit's-- 18 up with their 50 percent share. They did not have the
19 parity doesn't play intoit. But I'm proud that the 19 loca funds. It'sarapidly growing community. And

20 district was able to respond. They really pulled off a 20 Lodi Unified includes the north part of Stockton. So

21 miracleto get anything on the ground. 21 it'smuch more than just the little town of Lodi. It's

22 Q. BY MR.HAJELA: Uh-huh. Doesnot beingable | 22 the surrounding farm area and the whole north Stockton
23 tomove forward with projects, well, build new schools 23 stripwhichisrapidly growing and developing.

24 and modernization projects, does that impact maintenance | 24 So they, again, have been spending every

25 problemsin the schools? 25 nickel they havejust to keep ahead of atidal wave. So
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1 they arenot able to accumulate the cash to build the 1 anybody said, "I'mjust not going to try to build a
2 new high school, to build the new elementaries. They 2 school, because | like having portables on my
3 haveto take the money they haveto rent, lease and 3 playground." It just doesn't happen.
4 ingtall the portables to take care of today's kids 4 Q. Going back to Oxnard and Lodi -- let's start
5 today. 5 with Lodi. Despitethe lack of State funding, can you
6 And finally, what with their new bonds, with 6 describe some of the thingsthe district tried to do,
7 the new State money, they're able to break down, they 7 including hiring consultants such as yourself, to
8 havefive schools under construction, so there's light 8 improve the conditions of their school facilities?
9 attheend of thetunnel. But in that case, the light 9 A. Lodi has had afairly good facilities
10 isgetting off of Concept 6. 10 department. Mamie Star, who's been director and been
11 The board made a very bold statement they will 11 therealongtime, isvery well regarded around the
12 end Concept 6, which is educationally inferior. They 12 State. They have portables everywhere. They've goneto
13 will till be on four track and eventually some day 13 multi-track, four-track calendar. When that wasn't
14 would like to get afour track onto some other calendar. 14 adequate, they went to the three-track Concept 6
15 So they're out of thefire. They're getting 15 calendar, which isashorter school year, few more
16 out of thefire. They're dtill in the frying pan, and 16 minutes each day, fewer instructional days per year, but
17 some day they will get out. 17 you can pack in more kids. They buskidsall over the
18 Q. AsfarasLodi and Oxnard at least go, we've 18 place.
19 talked about problems really due to insufficient and 19 They've reopened schools that have been
20 inconsistent State funding. 20 abandoned. I'm thinking Elkhorn Elementary School had
21 Given your work in the field, do you have an 21  been abandoned. It was an old beat-up country school.
22 opinion regarding whether problems with overcrowdingin | 22 They drug in portables and reopened it. 1t wasn't
23 school districts other than Lodi and Oxnard are often 23 optimal, but they had to do it. And you get to -- they
24 related to insufficient or inconsistent State funding? 24 went to the extreme of they took a new elementary school
25 A. I've never met aschool administrator who 25 and converted it into the core of anew high school and
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1 asked for an overcrowded school. | mean, you just don't 1 broughtin afleet of portablesjust to handle the kids.
2 doit. It'squite widespread in the State of California 2 So it's -- they've done just about every trick
3 from San Diego all the way to Sonoma County, you find 3 inthebook to survive. They did passabond. They are
4 examples. 4 building finally. They're getting out of their backlog.
5 What happened with the change of California 5 Butthey have along way to go. And every day new
6 development isthe growth went from the urban centersto 6 houses are built in the community, new people moving in.
7 the suburbs and now we're going to the outer suburbs. 7 The community keeps changing. So the problem's not just
8 So we have this expanding wave that's pushing crowding 8 oneday. It keepschanging.
9 into new communities every year. Itisn't astaticitem 9 Q. And without asking you to repeat al that, the
10 that can be fixed today and in the upcoming year. 10 same question for Oxnard, despite the lack of State
11 It's when Orange County got crowded, people 11 funding, can you describe some of the things they've
12 started going to Riverside County. When Corona got 12 tried to do to improve school facilities?
13 built out, people started moving to Bowmont and Banning, | 13 A. Pretty much they've had same responses. The
14 townsway out there. People commute long distances. 14 biggest difference in Oxnard versus the Stockton-L odi
15 So part of Vacaville's crowding today is due 15 areaisthelack of land. They have two major airports
16 togrowth herein Sacramento. So, again, it'snot a 16 that restrict huge parts of town from devel oping
17 static problem. It moves from community to community. 17 schools. They have big agricultural areas. They havea
18 And then in the urban areas, there'sa 18 coastal zone which is subject to Winchell faction where
19 resurgence of population due to immigration and new 19 they can't build schools.
20 economies and affordable housing, lot of factors. So we 20 So between the various constraints, they have
21 have amultitude of issues to deal with around the 21 had avery difficult time finding land to build anything
22 state. Nobody wants an overcrowded school. 22 on.
23 So, to answer your basic question, 23 That's been a burden that Lodi, fortunately,
24 inconsistent funding, inadequate funding led to this 24  doesn't haveto deal with.
25 problem, no matter where you seeit. | don't think 25 They're building multi-story buildings on
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1 their campuses now. They've added portables everywhere. 1 funding.
2 They have not goneto Concept 6. That's where they've 2 Q. Let meask you aquestion that's similar, but
3 drawntheline. 3 dlight -- phrased dlightly different. | think it means
4 But they've reorganized the schools. They've 4 something different than commitment.
5 just done about everything. So, again, | give great 5 In your opinion, is Oxnard a poorly managed
6 credit to the school administrators who are out there 6 school district?
7 and the school boards who you represent who have 7 A. No. Actually, | have philosophical
8 responded to the reality of crowding. They'verealy 8 differences with decisions made ten years and more ago
9 donethe best they can. But when you just have afew 9 by adifferent administration that made a big commitment
10 dollarsto work with and you have no knowledge of when 10 to go on multi-track and not buy land and build future
11 youwill get money from the State, you send in your 11 schools. Those people arelong retired and gone.
12 paperwork and you wait and you wait. But, meanwhile, 12 The current administration is actually more
13 you've got to take care of the kids that are there 13 efficient. Itisalean, mean administration. There's,
14 today. 14 for the number of studentsthey have, it'savery small
15 Q. Given your experiences with both -- well, 15 oaff. Everyoneworks very long hours, and it's an
16 let'stake Lodi first, Lodi school officials, would you 16 excellent cooperation. The superintendent isa
17 say they are committed to solving school facilities 17 marvelous leader.
18 problemsintheir district? 18 Thedistrict is alive, vigorous and moving.
19 A. Oh, inevery school board mesting, thisis the 19 They have great educational reforms. They have
20 topic of discussion. Every meeting | went to, thiswas 20 innovative programs. They'rejust packed in like
21 brought up. And they're focused onit. 21 sardines. And they'd love to have summer school, but
22 But when you have a $10 million need and 22 they never have summer. They have Track B. Soit's--
23 you've got 100,000 in the bank, it'sabig gap. So 23 they never -- how do you do summer enrichment when you
24  they're doing what they can. 24 don't have summer? They had the one closed school as a
25 They've really kept up, but the school board 25 pull-out summer school center, and it was a great
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1 hasbeen very focused on improving education, on giving 1 program. They were forced to abandon the program for
2 better facilities, the superintendent on down to the 2 space because they had to put regular classes in that
3 administrative staff and site principals. The parents 3 school. That's aterrible choice.
4 have come forward, so it'sacommunity effort. 4 | would say they actually have one of the
5 But every school board meeting, thisis 5 best. The management team have been there along time,
6 discussed. It's constantly on their agenda. There's 6 very stable team, excellent coordination all the way
7 great frustration on the school board. Why isn't the 7 through the ranks. Soit's an example of awell-run
8 State sending our check. 8 district.
9 | know the Cadenas (phonetic) lawsuit just 9 Q. Let me ask you the same question asto Lodi.
10 broketheir heart. They finally thought they were going 10 Inyour opinion, is Lodi apoorly managed school
11 to get funded and then weretold, "You don't haveenough | 11 district?
12 priority. Gostandinline." It'sbeen avery rocky 12 A. No. Infact, | advised other clientsto go
13 road. 13 visit them to see how awell-run district iswell run.
14 Q. And, again, not asking you to repeat all of 14 And many of the staff came out of Elk Grove and other
15 that. | think | asked you about whether not you have 15 very fast-growing districts, so they've been trained for
16 the same opinion of Oxnard. 16 yearson how to deal with changing growth and expansion.
17 A. Again, every school board meeting, this comes 17 Again, it'sarelatively small administrative
18 up. Thesituation in Oxnard is different in one 18 team. There aren't big departments wondering what to
19 respect, that they have passed a bond, then they passed 19 do. They're people working long, hard hours every day.
20 asecond school bond, and they're bonded to capacity. 20 They'rethere on Saturday. They're theretill
21 They cannot go out and sell another bond. They have 21 9:00 o'clock at night. And they produce alot.
22 doneit. Their voters have doneit. They have ahuge 22 So they've got a very good team, and it's been
23 margin of support. They cannot sell another bond. The 23 aprivilege to work with both districts. | learned from
24 tax base ssimply will not support it. They are dependent 24 them, and hopefully they learn alittle bit from my
25 onthelittle stream of developer fees and State 25 experience.
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1 And the nice thing is things are happening. 1 wasafairly significant chunk of money set aside for
2 You can go there and see a school being built there 2 thebacklog. | mean the situation was so bad, the bonds
3 today. Sothey'renot talking. They're doing. 3 actudly included a chunk of money in billions of
4 Q. Let metakethem one at atime again, and 4 dollarsto pay for the backlog. These were completed
5 let'sstart with Oxnard. Despite the fact that they 5 projects, hundred percent designed, hundred percent
6 have acommitted staff and awell-run school district, 6 through plan checks, sitting on the shelves at the State
7 they have awell-run school district, well-managed 7 waiting for money. That gives you an idea of the
8 school district, they still have serious facility 8 gituation.
9 problems; isthat correct? 9 So it'sno secret. It's out there.
10 A. Theroot of al these problemsis money. And 10 Q. When you were talking with Mr. Seferian, and |
11 both digtricts are standing at the bottom of aholein 11 don't remember, | think it was day two, you were
12 termsof their capacities. | mean, they have to build 12 discussing an oversight system by the State and actually
13 schoolstoday to catch up, not to get ahead. 13 thecost of that system. And you used the phrase "the
14 And when you look out and see vineyards 14 huge majority of schools' to indicate most schools are
15 becoming housing tracts, it's very frustrating, because 15 doing agood jobin dealing with facility conditions and
16 vyou finaly get the school built you hoped to have built 16 would not need State intervention. Do you recall that?
17 four yearsago. Meanwhile, 2,000 more houses got built. | 17 MR. ELIASBERG: Objection. Misstates prior
18 So now you're back in the bottom of the hole trying to 18 testimony of the witness.
19 getuptoground level. 19 THE WITNESS: | remember the general
20 It's been areal struggle. But they've kept 20 discussion. The specifics, I'd have to refer back to
21 their nose to the grindstone and they're making 21 some source documents. It was a month ago.
22 progress. They've bought land. They're building 22 Q. BY MR.HAJELA: Yes. No, | understand that.
23 schools. Doors are open. They're getting there, but 23 A. | remember every other word | said, but not
24  they've got along way to go. 24 that one.
25 Q. So your statement there, | think, that the 25 Q. | appreciatethat. Let mejust ask you --
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1 root causeisthelack of funding. | waswondering, 1 A. But the general statement, yes.
2 based on your work in the field, do you know of other 2 Q. Let meask you then sitting here today, isit
3 schooal districts, meaning other than Lodi and Oxnard, 3 your opinion that the huge majority of schools are doing
4 that are well managed, have committed staffs, and yet 4 agood job of facilities and are not in need of State
5 havefeacility problems? 5 intervention?
6 A. Oh, if you go to the OPSC web page and look up 6 MR. ELIASBERG: Objection. Vague.
7 this, the survivorsin thisfield, the districts who 7 THE WITNESS: Weéll, let me clarify the
8 keep working at it, which isthe vast majority of them 8 statement.
9 are, you know, | won't say they're perfectly managed, 9 A few minutes ago, we were talking about
10 but, of course, they're well managed. You don't stay in 10 building new schools and major big time construction
11 your job very long. 11 projects. Thediscussion | believe you're referring to
12 The thing about facilities is people can see 12 was about more of an operationa side. It'sarethe
13 thechange. If you say, "I'm going to paint that 13 bathrooms clean. Isthe broken glassfixed. Arethere
14 school,” and it doesn't get painted or it gets painted 14 safety hazards that would affect students.
15 badly, everybody driving down the street seesit. 15 So rather than big multi-million dollar
16 There'sahigh level of public accountability. And 16 construction, it'slike did somebody scrub the bathroom,
17 everybody who's painted their own houseisan experton | 17 you know, isthere -- arethetoilets clean. To use,
18 painting. You get lots of advice. 18 you know, most focused examples, order of magnitude,
19 Did you buy the land or didn't you buy the 19 differencein cogt, time required and the frequency of
20 land? Arethe plans here? Arethe plans not here? 20 action required.
21 Theresavery -- it's pretty hard to hide, in other 21 So your question is, is the vast mgjority of
22 words. 22 schoolsin this state are clean, and the report clearly
23 So people do know what'sgoing on. And | 23 saysthat. | think if you just picked a hundred schools
24 guess, to giveyou just anillustration on 24 at random, you know, you go to two thirds of them and
25 Proposition 47, the bond that passed in November, there | 25 say, "Wow, you this a pretty nicelittle school." And
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1 thenthere'sthat other third. Aswetak inthe 1 group, but areal group of schools, that have these
2 report, you go and say, "Thisis a pretty nicelittle 2 unusually poor facility conditions.
3 school, but, geez, what's with the old paint? Isn't 3 And as documented in the rest of thisreport,
4 that aroof leak?' or something. 4 poor local management is generally the cause. And
5 And then there's that smaller group of 5 theresastrong correlation between schools in poor
6 schools, you walk in and say, "Whoa, this bathroom room 6 condition and weak or poor management. Good principals
7 hasn't been cleaned in way too long. It stinks." It's 7 fix things. Bad principals can't get around to it. And
8 obviousdirt. It'sbroken glass. It'slead paint. 8 didtrictsare not well run, don't have enough
9 You go in and say, this group -- and again, 9 custodians, don't have enough cleaning supplies, don't
10 it'sasmal group. It's not the mgjority, it's not 10 get thejob done.
11 evenathird. It'sdown onthetail end of the bell 11 There's arelationship, not aways a hundred
12 curve here. There'san obvious problem. 12 percent, but there's aclear demonstrative relationship
13 So, yes, | truly stand by that. | think if 13 here.
14 therewereto be, and thereisn't, but if there were to 14 The reason that's a concern for all schools,
15 beastatewide inspection system, most schoolswould get | 15 even the well-run schoolsin the neighboring district,
16 agold star first visit. |If we had agrading system, 16 thosekids move around. The failing first grader moves
17 they'dget an A. And abig chunk would get a B, maybe 17 toanew apartment in your district and now is sitting
18 do abetter job at sweeping up the corners, but 18 nexttoyour son. It doesn't go away. It'sablight on
19 basicaly pass quickly and easily. 19 thewhole system.
20 Then there would be afew problem cases that 20 And what I'm proposing here is that the
21 would take more intervention. Most schoolsin the state 21 system, the California State system of funding education
22 arevery well run. Most school board members are out 22 needsto addressthis. And we ask you divert atiny
23 inspecting, superintendents check. It's not a problem. 23 amount of resources from the whole pot of running
24 We have this little group, and | don't have 24 schoolsto deal with this. But aslong as we have 8,000
25 the exact number, | don't know statistical analysis, but 25 schools and some number of them arein very poor
Page 597 Page 599
1 thereisaproblem group out there, and that's what this 1 condition, we don't have the complete comprehensive
2 whole report is about. 2 statewide school system that we need to be proud of.
3 Q. Okay. So taking what you just said about the 3  Wereamost there, but we're not there. And this
4 operationa side and your previous testimony about, | 4 problem, we as educators cannot ignore this. It's part
5 think you call them the big ticket items, over school 5 of our family, and we need to work on this. It'snot a
6 construction, modernization. 6 huge problem, it's not an unsolvable problem, but it's
7 Given the opinions you've just expressed, | 7 persistent, it's documented, it's out there, and it's
8 want to refer you to page 93 of -- 8 hig enough where we can't ignoreit any longer. So
9 A. 93, okay. Going back. 9 that'stheintent of paragraph two.
10 Q. Yes, back. It'sthe conclusion section. 10 It's-- and whether it's a malfunctioning
11 Y ou have a statement in, it's the second full 11 custodian who's not doing his job, the principal who
12 paragraph. "Poor management isthe most likely causeof | 12 can't supervise, a school superintendent who's off on
13 schoolsin poor condition, but the entire system cannot 13 some other endeavor and not focusing on the cleanliness,
14 ignore these conditions.” 14 whatever the cause, it needs to be addressed, because
15 My question is, does that statement apply to 15 thekidsare suffering. They didn't make that choice,
16 schoolsin school districts throughout the state that 16 and that's what we're getting towards.
17 havefacilities problems or only to the much smaller 17 Q. BY MR.HAJEAL: Okay. That'swhat I'm trying
18 group of schoolsyou're referring to when you just 18 togetat. There'snuancesin your report, and those
19 testified about operational issues? 19 nuances aren't necessarily apparent from your paragraph
20 MR. ELIASBERG: Objection. Vague and 20 two, which iswhy I'm asking you.
21 compound. 21 So you could have a highly overcrowded school
22 THE WITNESS: Let meputitagain putitin 22 which | think you would agreeis a poor facility
23 context of the paragraph we're talking about. We're 23 condition, right? But that's not the type of facilities
24  talking about that, after reading all the way back to 24 condition you're talking about that's caused by poor
25 page 93 of thisreport, there is this persistent small 25 management; isthat correct? It's -- you're referring
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to something else, because let's take -- I'm sorry. The
guestion is awkward and vague.

Let'stake Lodi. Lodi'sgot severely
overcrowded schools. The cause of the severe
overcrowding is not poor management; is that right?

A. Theimmediate causeisnot. It's-- maybe
decisions were made many years ago by a pervious
superintendent to pursue a bond or not pursue a bond.
What we have are sometimes the only choices you can make
ends up not being the choice you prefer to make which is
the case with most overcrowding.

| mean, nobody really wants to put the
portables out there on the playground. Sometimes you
have to, because you have to house the kids somewhere.
So there are cases where the small issues such
as broken lights, dirty bathrooms are more directly
caused by poor management.
The bigger issues sometimes are where a
district isthe victim of circumstances. The casein
most overcrowded districts, where you're talking
multi-million dollar, hundred million dollar program,
that's not really a management issue. That'sa
systematic breakdown.
| think the case you just cited where they're
$100 million short, no manager has $100 million hidden

PEBoo~vwouobhwNn e

NNMNNNNNRPRRERRRR
EWOWNRPROOONOOUODWN

Page 602

of your report. Again, it's--

MR. REED: How did we go backwards?

MR. HAJELA: | wasreferring to conclusionsin
both instances, so there's some consistency.

Q. Inthe paragraph that starts at the bottom of
the statement, "In my experience, the biggest impediment
to solving facilities problemsis garnering commitment
from school and district officials which was rooted in
an absence of enforceable standards."

| wanted to ask you essentially the same
questions | just asked you about the other opinion on
page 93.

A. Uh-huh.

Q. When you say solving facility problems, are
you talking about the broad issues you've discussed
earlier about overcrowding and modernization, or are you
just referring specifically to the smaller issues, the
dirty bathrooms, the light bulbs, et cetera?

MR. ELIASBERG: Just let me -- can we call
this operational? | don't -- small suggestsit's
unimportant. Can we use the phrase operationa ?

MR. HAJELA: Sure.

THE WITNESS: In response to your question,
rereading this report in the context of the question you
just asked, | see where there is some ambiguity here.
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intheir desk drawer. That's -- the system broke down
somewhere. That's how they got that far behind.

The broken light bulb is a different issue.

Q. That'shelpful. The small issuesthat you're
just talking about, like a bathroom that's not clean or
abroken light bulb, is it your opinion though that
those small problems are exacerbated by the big problems
like overcrowding or waiting too long to modernize?

MR. ELIASBERG: Objection. Incomplete
hypothetical.

THE WITNESS: Thereisacorrelation. Where
schools are rapidly growing and kids are flooding in,
sometimes the custodial demands, you have 800 kids using
the bathroom instead of 500. Y ou probably need to
double your custodial crew. It'sjust sometimes sheer
numbers and everything relates. We're talking about a
system.

So, if you pack in too much crowding on one
end, other things, the maintenance needs, the cleaning
needs, obviously, need to respond.

Sometimes districts have grown so fast they
just have trouble paying the bills and have to deal with
the incremental changes needed due to constant growth
and change. So it tiestogether.

Q. BY MR.HAJELA: | want to refer you to page 3
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Page 3 and the paragraph you're referring to
on page 93 are referring to the operational level. This
isthe cleanliness, the orderliness, the safety issues.

The macular issues, the building enough
schools and getting ahead of the severe overcrowding
crunch, getting off Concept 6, these major issues are,
obviously, not attributable to the commitment.

In every case, and | probably could search for
or find summary, but every case I've encountered, the
school boards, the management are committed to solving
big problems.

The frustration is simply lack of money, and
it's such a huge amount of money needed, they can't
defer the purchase of alawnmower and build a school.
Y ou can't make that tradeoff.

It's -- they're finding, because of the multi
million dollars, tens of millions of dollars needed to
solve the big problems, the little problems, when you
see the dirty bathrooms, the broken light bulbs, those
are $2 fixes. And thereit isamatter of choice and
commitment and following through.

So we got to separate the $10 million problem
and the $2 problem, not to minimize either one. When
you're affected by adirty bathroom, it'srealy
important. But the magnitude required to build a brand
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1 new school isso much bigger. | appreciate you pointing 1 earlier when you were speaking with Mr. Seferian that
2 out the difference and if that clarifiesit -- no, | 2 the Stateis now the trustee for the district, yet
3 can't say that schools aren't getting built because 3 facilities problems persist. Isthat accurate?
4 school boards aren't committed and superintendents 4 A. At thetime thisreport was written, the State
5 aren't committed. They're committed toit. They're 5 wasltill trustee. | don't know today if they still are
6 just frustrated because they can't get the resources 6 trustee. | believethey're still down, at least in
7 they need to get the job done. 7 certainroles. But, yes, Compton did have a State
8 Q. Thatishelpful. Focusing then just on the 8 trustee and did have facility problems.
9 operational side, have you done any research or do you 9 Q. Andwe can take the time of the report.
10 know of any studies that would suggest that operational 10 A. Uh-huh.
11 problemsare more likely to be caused by poor management | 11 Q. Soin Compton, despite State intervention in
12 or lack of commitment rather than, for example, 12 theform of atrustee, the district continued to have
13 overcrowding or severely old school ? 13 serious school facility problems; isthat right?
14 MR. ELIASBERG: Vague asto research. 14 A. Your question is presenting that the State
15 MR. REED: And severely old. 15 trustee had, as a primary function, all the facility
16 | just want to get ajump on you, Abe. 16 problems. | think that's something we need to focus on
17 THE WITNESS: I'm not aware of any one 17 therole of the trustee. Thetrustee was sent into fix
18 scientific study that followed work orders to why the 18 thefiscal operations. They were obvioudly in crisis,
19 light bulb broke. | just speak from years of experience 19 and their portfolio also was the whole instructional
20 outinthefield. 20 side of the program, the inadequate curriculum,
21 It'swhen | see two schools that are crowded, 21 inadequate instructional materials.
22 and there's some examples in this report, multi-track 22 Facilities were on the list, but not high on
23 schools, lots of portables, everyone is responding, and 23 thelist. Sowhen weretalking about State
24 this school manages to keep the bathrooms clean and the 24 intervention, again, it's -- you send in an intervention
25 broken glass swept up. And this school down here 25 team focusing on one set of issues, and | don't want to
Page 605 Page 607
1 doesn't clean the bathrooms and there's broken glass on 1 represent that because maybe Compton had troubles under
2 theplayground. | have to wonder what's the causal 2 aStatetrustee, that the whole State series or system
3 factor. 3 of intervention can't address facility issues.
4 So given that there are schools that are just 4 If the State had been sent in to fix the
5 ascrowded but do manage to get the job doneand they're | 5 facility problems, my speculation is that they would
6 clean, and they're obviously wearing faster, they're 6 have been addressed much morerapidly. But they were
7 obvioudly in stress, but at least the bathrooms don't 7 sentinto fix another problem. They were basically
8 stink. And at some level, that's the kind of change 8 sentinresponse to the bankruptcy issues. And the two
9 we'rerealy looking for here. 9 arerelated. It'sall one system. But their primary
10 If | had a magic wand, we could fix al the 10 focuswasdifferent. | think that's -- we need to
11 problems. We're dealing with basic health and safety 11 clarify that. They weren't in there just to address
12 and functionality issues. Three of the four stallsare 12 theseissues.
13 off limits because they're broken. That puts a severe 13 Q. | agreethey weren't in there just to address
14 strain on the student population. 14 theseissues and that it was the bankruptcy that
15 So that's, again, the focusiswhy isit and 15 prompted the State to take over and send in atrustee.
16 isthereany follow through to get the work order in to 16 Butisit your understanding that when they send in a
17 get thetoilet fixed so the kids can go to the bathroom. 17 trustee, that person takes over al the responsibilities
18 And because other schools in the same situation can do 18 of the school board including facilities?
19 it, I tend to think it's more of a management issue than 19 A. They're acting as, you know, that role between
20 theconditionin crowding and calendar issue. 20 superintendent and school board, yes. And it should
21 Q. BY MR.HAJELA: Okay. I'm going to moveto 21 have been done. And I'm personally very disappointed
22 another set of questions. You ready for abreak, or you 22 that these problems continued while the State trustee
23 want to keep going? 23 wasthere, because the State trustee was there for alot
24 A. I'mfineif you'refine. 24  of years. And, in my opinion, those problems should
25 Q. Good. Compton. | believe you testified 25 have been addressed, and | don't really understand why.
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1 But | would aso, you know, just say that the 1 But when you look across the region as the
2 level of intervention used in Compton and the other 2 Sacramento Bee showed, one of the few things that's
3 AB-1200 placesisin no way related to the supervision 3 being cut amost everywhere is the custodial, and that
4 oversight that we're discussing elsewhere in this 4 doesnot lead to an optimistic prediction that the
5 report. That's, obviously, a severe, you know, that's a 5 schoolswill be cleaner next year than this year.
6 major takeover situation. 6 There are union issues why, there's practical
7 I know we're in here to contempl ate the State 7 issues, there's classified versus certificated. But
8 actualy coming in and taking over the district because 8 there'salot of reasons. But the sad reality isthe
9 the bathrooms are dirty. 9 people who are out there cleaning the classrooms for
10 Q. No, | recognize that. 10 your kids and mine are the onesthat are likely to be
11 A. Soit'sadifferent thing. 11 laid off, cut back or transferred. And it'satragic
12 But, personally, I'm very disappointed. | 12 statement about the State of California budgeting
13 don't know why the situation wasn't fixed in Compton. 13 today.
14 Those kids were suffering, and the State did have 14 Q. BY MR.HAJELA: Y ou mentioned some, but | want
15 control of thedistrict. If they didn't have enough 15 toask you, can you describe some of the other interests
16 resources, they should go to the Capitol and get them. 16 that compete with custodial and maintenance services for
17 | mean, somewhere there was abreakdown inthe | 17 funding?
18 system. So that's, you know, something needsto be 18 A. School districts right now are being
19 audited to find out why the conditions were allowed to 19 bludgeoned by energy costs. Y ou know, the whole
20 persist while the State had a trusteeship of Comptonfor | 20 electricity fiasco. You know, it used to be anickel a
21 somany years. They weretherealongtime. | forget 21 kilowatt hour, but it's not anymore. Because of time of
22 the exact number of years, but along time. 22 use meters, schools are being hammered by incrementally
23 Q. Okay. Let meswitch gearsagain and refer you 23 higher costs. PG&E and San Diego areait'safull-on
24 to page 70 of your report. 24 crisiswith their special problems.
25 Right at the top, you state, "In my experience 25 When you pay two bucks agallon for gas,
Page 609 Page 611
1 disrepair or unclean facilitiesin schools are likely to 1 school buses, diesel has almost doubled. So that alone
2 betheresult of budget choices made at the local level, 2 isjust tremendous impact.
3 such asreducing custodia staff or maintenance work. 3 Health insurance costs are just dessimating
4 Maintenance work crews, when faced with the tight 4 budgets. The same insurance for the same teacher you
5 budget, lack of State standards and performance 5 hadlast year is 20, 30 percent higher, and we're
6 requirements has led to a situation where local 6 looking possibly at azero COLA thisyear.
7 officials often under intense budget pressure from the 7 THE REPORTER: Zero what?
8 unions and facing operating costs such as electricity 8 THE WITNESS:. Cost of living adjustment.
9 andinsurance will trim custodial and maintenance 9 So the school districts just border to border
10 services." 10 are being hammered, and there's no happiness out there
11 A. Uh-huh. 11 atall. I'm sureyou get phone calls.
12 Q. Soisit your opinion that with the tight 12 And the State agencies are being hammered
13 budget and pressure from competing interests, custodial 13 aswell. Soit'snot that the painisall at the local
14 and maintenance services become alower priority andare | 14 level. But there are tremendous competing interests for
15 underfunded? 15 money, and school boards are dealing with just these
16 MR. ELIASBERG: Objection. Overbroad. 16 tragic, heart-breaking decisions. But theredlity is
17 THE WITNESS: Asmuch as| don't likeit, yes. 17 that you can't spend money you don't have. And the
18 | mean, you read the newspapers about, right now today 18 school boards are agonizing over this. Administrators
19 we'rein major school budget crisis, and custodial is 19 areagonizing over this. And people are retiring. |
20 awaysat thetop of thelist for cuts. And it's-- 20 mean, it'sreally sad out there right now.
21 somedistricts are not -- are trimming and trying to 21 So we're hoping for abudget miracle.
22 limit the cut in custodial maintenance. Other districts 22 Q. BY MR.HAJELA: It'snot coming.
23 aregoing full bore, let's cut the custodians. And 23 A. Weve been through this before. The early
24 every school district isunique. They'reindividuals 24 '90s were pretty ugly, too. And it look took alot of
25 out there. 25 vyearstorebuild. We had some good years, but thisis
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not one of them.

Q. Soyou referred to the Sacramento Bee article
that indicated 54.2 percent of school districtsin the
region with budget deficits trim facilities maintenance
and you talked about, | think, some of the issues
surrounding that.

Do you have an opinion regarding whether the
districts that trimmed facilities maintenance to deal
with budget deficits made sounds fiscal and educational
decisions?

MR. SEFERIAN: Objection. Lacksfoundation.

MR. ELIASBERG: But also the quoteistrim
facilities more than any other.

Mr. REED: | think that misstates what the
meaning is. Maybe we should try to clarify.

MR. SEFERIAN: How about you reask it?

Q. BY MR.HAJELA: You have noted that amgjority
of school districts in the region with budget deficits
trimmed facility maintenance more than other spending
categories.

My questionis --

MR. REED: I'm going to object. | think that
does misstate the meaning of the sentence which is that
54 percent of the school districts cut facilities
maintenance. And that 54 percent is more -- ismore
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have tends to cut on the facility and custodial side

more than the textbook and teacher side. And when your
core mission is teaching, that may be arational

response to an unpleasant situation.

The cumulative effect of this cyclical budget
problem is that maintenance has been deferred. The
rains comes next winter, you get aroof leak, and then
we get this multi-billion dollar facility needs State
money. So what we're doing is planting the seed for the
next facility crisisten years from now.

But in the current reality of having to
balance your budget this year, right now, June 30th,
school districts have to do what they have to do. Okay?
Because you can't spend money you don't have, and that's
the brutal reality of schools today.

But the warning is, you trim the maintenance
today, you're going to pay for it down theroad. It's
just --

MR. REED: Abe, would you allow me to ask one
question just to clarify something?

MR. HAJELA: Sure.

MR. REED: Isit your understanding that the
Sacramento Bee article had anything to say with respect
to whether maintenance budgets had more dollars cut than
other budgets of this school district survey?
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school districts cut maintenance than school districts
cut any other category. 54 percent cut maintenance.

Q. By MR.HAJELA: Okay. Atthispoint, | don't
know what the sentence means, so maybe the best way to
do thisisto ask you what you meant by the last
sentence in that paragraph. Andthen I'll ask a
question.

A. Isthisoneof thetricksyou learned in law
school ?

The statement on page 70 that you're referring
tointhearticle, again, it's just to capture the sense
of the newspaper article is the Sacramento Bee
interviewed school districts around the region and said
what categories are you looking to trim in order to meet
the budget constraints that you've been facing, and
maintenance popped up more than any other item. Some
were going to cut transportation, some were going to cut
teachers, some were going to cut supplies. But half of
them, more than any other single category said
mai ntenance.

Again, the issue is not that school boards
dislike maintenance or administrations don't like it or
they don't like custodians or anything. It's just when
you're faced with the terrible choice of having one
dollar and two dollars worth of needs, the system we
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THE WITNESS: If I'mrecalling -- my
recollection of the article isthat it was categories of
cuts, not dollars or magnitude.

MR. REED: Okay.

THE WITNESS: And it wasn't -- yeah, | think
it was just which areas will you be addressing cuts.

MR. REED: Okay.

Q. BY MR.HAJELA: Now that I'm frightened to ask
any more questions about the Sacramento Beg, I'll move
on to the hypothetical.

Hypothetically, could it be a sound
educational decision in aschool district facing a
budget deficit to cut the budget for maintenance instead
of, for example, laying off teachers aides?

MR. ELIASBERG: Object. Incomplete
hypothetical and vague.

The WITNESS: You know, Abe, I'd loveto say
that it isor isn't, but we have a thousand school
districtsin this state with athousand local stories, a
thousand budget situations, a thousand reserve funds,
and that's an unanswerable hypothetical.

| do think, again, it's aterrible choice.

But | also state and | think the core of this report
says that there's a certain minimum level of cleanliness
and maintenance and repairs that need to be done. And
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1 it doesn't matter how bad the State budget is, how 1 the statewide dictates doesn't solve that.
2 messed up the Legislatureis, you got to clean the 2 But, regardless of the individual
3 bathrooms. 3 circumstances, there's still aminimum level of
4 Kids -- we require kids to go to school, we 4 performance. And that's where we're getting at here.
5 order them there, the sheriff will come out if you don't 5 It'shaving some standards that you can, if you need to
6 send your kidsto school or do home schooling. Andasa | 6 cut, you can cut, but you can't go below thisline. And
7 state, as acommunity, as a society, we need to clean 7 whatever thislineis, you can't get below that.
8 thepotties. That'swhat thisisreally about. 8 And for well-run districts and the vast
9 So at the schooal level, you can make those 9 magjority of school districts, they would never even come
10 balancing decisions. We're not talking about building 10 near that line, because they understand the importance
11 new buildings or reroofing at avery operational level. 11 of clean schools. It'snot anissue. Andif they have
12 At anationd level, as astate, as a society, 12 totrim alittle, they'll trim alittle, but will they
13 we need to deal with persistent overcrowding, the long 13 dessimate the program? No.
14 busrides, the Concept 6, and that. 14 Q. BY MR.HAJELA: If | understood you correctly,
15 But in the budget world, when you're sitting 15 andtell meif I'mwrong and I'll rephraseit, then asa
16 there saying cut this column, cut that column, the core 16 general matter, it's your opinion that it's the local
17 of thisreport says we need some minimum standards, 17 school officials that have to balance these competing
18 because there are afew actors out there who will tend 18 interests and make decisions on funding various programs
19 to cut too far and expose kids to health hazards and 19 including facilities operational programs?
20 dangerous situations and just unacceptably unclean 20 MR. ELIASBERG: Objection. Mischaracterizes
21 conditions. And that'sal. 21 histestimony.
22 But the vast magjority of the school boards, 22 THE WITNESS: | think the -- what was |eft out
23 administrators and everybody will never come near that 23 of the summary you just gaveis that thereis a minimum
24 line. They may go from aclass A to aclass A-minus. 24 standard we have to uphold. And with that change, yes,
25 But they're not downinthe D'sand F's. 25 | would agree with you. Theloca people who know their
Page 617 Page 619
1 So | don't mean to minimize the issue, but the 1 budgets are the best. But, still, they can not drive
2 redlity ismost people are doing the best they can with 2 certain standards like cleanliness down to alevel
3 what they've got. And they wouldn't contemplate sending 3 that'sjust plain unacceptable.
4 their kidsto dirty schools. And most superintendents 4 With that one caviat, | think you're right.
5 would be offended if they have dirty bathrooms. 5 MR. HAJELA: Thisisagood time for a short
6 Soit's -- the core of thisreport isthat a 6 bresk.
7 few actors have alowed this problem to persist and 7 (Brief recess.)
8 compound. 8 Q. BY MR.HAJELA: | just want to go back briefly
9 Q. Okay. Given your work with school districts, 9 to the discussion we had before the break.
10 andyou talk about in your report competing interest for 10 If I understood you correctly, and please tell
11 thesefunds, so | want to ask you, what kind of 11 meif | didn't understand and explain, that the local
12 information would one need to determine, given abudget | 12 school board ought to be the one making decisions about
13 deficit where they ought to reduce funds, whether it's 13 competing prioritiesin the schools, but that the State
14 operationa grants or somewhere else, what kind of 14 ought to set minimum standardsin certain areas and make
15 information do you need to make a sound decision? 15 surethose are dealt with. Isthat --
16 MR. ELIASBERG: Vague and over broad. 16 A. Asageneral framework, yes.
17 THE WITNESS: Y ou know, that -- that's an 17 Q. Let meask you aquestion then. Let's assume
18 unanswerable question, becauseit'sjust -- the reason 18 the State sets a standard for schools facilities
19 we have the Government system we have in the Stateis 19 conditions but doesn't set a standard for, for example,
20 that the whole American ideal of Government of the 20 teachers aides, numbers of teachers' aides,
21 people, by the people, for the people, isthat people at 21 qudifications of teachers aides --
22 thelocd level will have better understanding of their 22 A. Uh-huh.
23 community's needs, expectations and priorities. They 23 Q. -- andthedistrict has alimited amount of
24 know where they have alittle extra money in the budget. 24 funding or even abudget deficit.
25 They know where they might have some savings. | think 25 In your opinion, if the result is that funding
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1 goesthen to deal with facilities conditions first and 1 MR. REED: Oh, that page 3.
2 thenonly if enough money isleft over then you get 2 Q. BY MR.HAJELA: Inthe paragraph with the
3 teachers aides, isthat an acceptable situation? 3 bullets.
4 MR. ELIASBERG: Objection. Improper 4 A. Uh-huh.
5 hypothetical and vague. 5 Q. You state that, "Among the shortcomings of
6 THE WITNESS:. To respond to that, theresa 6 State actionsor inactionsis the failure to promulgate
7 lot of speculative what-if's there. 1 would hope that 7 minimum standards for school facilities conditions and
8 the State Government at no time would set up such a 8 maintenance."
9 prescriptive mandatory system that would actually steal 9 Can you give me some examples of the standards
10 money from critical instructional programsto do 10 you believe ought to be promulgated?
11 facility repairs or any of the other tasks you're 11 A. Again, we can go on for along time on this.
12 talking about. 12 But just acouple of examples would be that school
13 What I've discussed in this report is that 13 restrooms, restroomsin schools that are used by
14 there'sjust minimum safety, cleanliness, health issue 14  students are adequately stocked with consumable supplies
15 costs. | believe, and | will continue to state, that 15 such astoilet paper and towels or hand dryers if towels
16 these are not expensive. These are part of the basic 16 arenot provided. But that basic health issue such as
17 everyday expenses. They need to be budgeted. They've | 17 toilet and hand washing are available to students during
18 aways been budgeted. They've always been out there. 18 the school day.
19 So the hypothetical you're proposing should 19 Another example would be that they are cleaned
20 never be encountered. If the State were to demand that 20 onaregular schedule that does not allow unhealthful
21 every school be reroofed every four years or something 21 conditionsto occur. So whether they're cleaned once a
22 ludicrous like that, obvioudly that would be a budget 22 day, twice aday, two times aweek, four times a week,
23 breaker, and it would be an irrationa act by the State 23 the standard is that they are not unhealthy as defined
24 to mandate that a district had to spend atremendous 24 by either the local authority, the State or somebody.
25 amount of money whether it needed it or not. 25 But the State has no business saying that they
Page 621 Page 623
1 We're talking about cleaning the bathrooms and 1 haveto be cleaned at 7:30 sharp every morning. That's
2 thevery tiny amount of money that that requires out 2 clearly intrusive. But saying they have to meet the
3 of the school district budget. The choice you present 3 hedlth standards that every restaurant has to meet,
4 should never arrive. | can'timagineit ever realy 4 every nursing home hasto meet, the generally accepted
5 arising. 5 community standards, | don't believeisintrusive. And
6 Again, we're not talking multi million dollar 6 how that's done and who doesit, that's alocal issue.
7 expenditures. We'retalking doing agood job at what 7 S0 you get to pick your cleaning schedule.
8 you haveto do anyway. So as much as| appreciate the 8 And, aslong asthejobisdone, that's great. We're
9 possihility, it would be areally out of control 9 there. Sothese standards can be very general. It's
10 statement that would cause that to occur. 10 just arethe bathrooms there, are supplies there, and
11 Q. BY MR.HAJELA: Okay. Wdll, that is helpful, 11 arethey meeting basic health requirements? That's
12 because | do want to go into this cost issue, because it 12 Al
13 seemsto me, unless I'm not understanding you correctly, | 13 Q. Soif I understand you correctly, then, your
14 that operationa programs, facility operational programs 14 standards are related only to what we've been generally
15 areoften multi million dollar budget itemsin the 15 referring to as operational issues. We're not talking
16 larger districts. So let'stalk about that alittle 16 about, you know, sguare feet per student, size of
17 bit. Let me ask you some questions on that. 17 school, size of classrooms, those sort of bigger issues?
18 Y ou talked to Mr. Seferian about the cost of a 18 MR. ELIASBERG: Objection. Vague and
19 State facility monitoring program -- 19 ambiguous.
20 A. Uh-huh. 20 THE WITNESS: | think those issues have been
21 Q. --alittlehit. 21 addressed through the facilities programs, whether
22 But | want to ask you more about the cost of 22 they're adequately and competently addressed, you know,
23 implementing school facility standards as a separate 23 again, is another project.
24 issue. | just want to refer you back to page 3whichis 24 Under the model of housed and unhoused
25 backwards, | admit. 25 students under the school facility program, in theory
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1 there'senough digibility generated to create the 1 right now, in the 14010 series. But, again, I'm a
2 necessary facilities. 2 little reluctant to come out with a State mandate that
3 We've clearly seen some models that don't 3 saysevery student would have to be a Concept 6 within a
4 work, and there have been some realignments. But this 4 year, because | don't believeit'slogisticaly
5 discussion here is more on the operational side in terms 5 feasible.
6 of enough facilitiesin the whole construction macro 6 | wish we could make a statement like that and
7 side, and some of these standards would not be as 7 throw it to Los Angeles people. And they'vetried hard
8 applicable. 8 for alot of yearsto buy land to build the schools. It
9 There are standards in terms of sguare footage 9 takestimeto build schools. | would like to see abig
10 and adequacy and people capacity. Asdiscussedinhere | 10 push to getting everybody off Concept 6. But the sheer
11 insome areas, particularly with respect to crowding and 11 logistic difficulty isavery real impediment. You
12 multi-track schoals, there's a breakdown in the system 12 simply cannot build a school that fast, and you can't
13 that does need more work, but the standards, the 13 build aschool until you get the land. And in some
14 conditions, the monitoring that's being discussed on 14 communities, you can't get the land.
15 page 3redly are on the operational side. And you need 15 I'm glad gains have been made in Los Angeles
16 tofocuson that. 16 and other communities, but there's along way to go.
17 Q. BY MR.HAJELA: Okay. | just wanted to make | 17 Q. Let metake another example, then, just to be
18 surel understand you. You're not talking about 18 clear then.
19 standardsthat would state it's okay or not okay to 19 Portable classrooms. I'm assuming that falls
20 operate a Concept 6 school, for example? 20 more on the macro level than the operational level. So
21 A. Thediscussion on page 3 does not 21 inyour report, you're not suggesting promulgation of
22 address whether there should be or shouldn't be Concept | 22 standards related to portable classrooms other than if
23 6 schools. Asstated inthe report, | believeit's not 23 they had to do with operational issues, like cleaning;
24 agood situation. We should be able to get off 24 isthat correct?
25 Concept 6. 25 MR. ELIASBERG: Objection. Vague.
Page 625 Page 627
1 But, again, the monitoring, the standards 1 THE WITNESS: Aswe discussed in the report, |
2 being discussed on page 3 are not in that area. If you 2 dothink an additional layer of review and scrutiny is
3 do have a Concept 6 school, bathrooms need to be clean. 3 needed, because right now portables can just pop up
4 If it'snot Concept 6, they still have to be clean. But 4  pretty much anywhere. And the result has been some
5 thewhole crowding and multi-track issue, which are 5 digtricts have redly overwhelmed campuses. And there's
6 very, very seriousissues, they are hugeissuesin this 6 anexampleof atiny little school with athousand plus.
7 state, that's not really what's being discussed on 7 That'saridiculous number of kidsinit.
8 page3. So, yes, those need to be addressed. 8 The fact they put the portables there was
9 | believe there are standards right now in 9 because the kids were in the neighborhood and need to be
10 school facility program that if you have 50 percent more | 10 served.
11 students through Concept 6 than the seating capacity, 11 At some point, we do need to get some kind of
12 you should have dligibility to go out and build a 12 controls on the number of portable classrooms. But,
13 school. Infact, there was a breakdown in the system 13 again, thisreport is unusually poor conditions. The
14 generated that critically overcrowded schools program 14 portables are crowded. The calendar, these are
15 whichagainisastep. There are somekinksinthe 15 contributing factors but aren't really the core of this
16 system, but there are other programs to address those 16 wholereport. And | think other reports you've seenin
17 macro issues. 17 thiscase addressit in more detail.
18 Q. So, if | understand correctly, because you 18 I'd love to have ample space, lots of schools,
19 talked about not addressed on page 3, | want to ask 19 lotsof greenery, beautiful new schools for every child
20 about your report as awhole or your opinion as you sit 20 inCadifornia | think the danger in the State mandate
21 heretoday. 21 isthat logistically we can't deliver that quickly to
22 Do you believe the State needs to promulgate 22 every singlecity, and we should not mandate that which
23 dtandards for the macro issues you were just talking 23 cannot be delivered and funded.
24 about, crowding, modernization, those sorts of issues? 24 Further, there is enough State money to get up
25 A. Many of those standards do exist in Title 5 25 thereand bargain.
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1 So, again, we get back to that funding issue. 1 A. Uh-huh.
2 AndI'mvery, very aware of a State mandate that cannot 2 Q. And let mejust read that paragraph. "The
3 befunded and cannot be logistically delivered by the 3 establishment of the basic requirements for all school
4 local school districts. What can be delivered are those 4 district fecilities triggers finance and budgetary
5 small operational issues. Evenif you can't build a new 5 requirements to ensure that districts have sufficient
6 high school, you can clean the one you've got. Again, 6 fundsto meet the required standards. Finance and
7 the context, the thrust of page 3 is more on operational 7 facilitiesworking group of the Joint Legislative
8 issues, and these are more subject to intervention, 8 Committee to develop a master plan have identified this
9 oversight and State standards. 9 link asimportant to achieving quality facilitiesfor
10 But I'm very leery of bulk mandates flying 10 al students. Thelinkage of standardsto reliable
11 down from the State that are unfunded and 11 source of annual State funding isdirect and logical.
12 unimplementable. 12 The State establishes the expectations and guarantees
13 Q. BY MR.HAJELA: That'svery helpful. Letme | 13 theresourcesto meet them. Master Plan 2002."
14 ask you an example then and see where it fallsin. 14 Do you agree with that statement from the
15 An air temperature standard, for example, the 15 Master Plan working group which is the last sentence
16 standard that says the temperature of a classroom must 16 of the paragraph | just read?
17 bebetween, | don't know, 66 and 75. Would that bethe | 17 A. Yes. Right now, there's that disconnect
18 type of standard that you believe the State should not 18 between expectations and standards and mandates from the
19 mandate, because it hasn't provided funding to meet the | 19 State and the funding model. Y ou know, one's putting
20 standard? 20 aonglikeaModel T, and we have al the new standards
21 MR. ELIASBERG: Objection. Incomplete 21 and expectations and demands, and they want us to adopt
22 hypothetical. 22 new curriculum with new textbook series and don't fund
23 THE WITNESS: In thisreport, we identified 23 it. That, again, is causing the snowball effect we're
24  extreme temperatures as a significant barrier to 24 seeing in schoolstoday. Which is why some of the
25 education in some schools. In hundred degree-plus 25 budget cuts are so severe.
Page 629 Page 631
1 classrooms, classrooms near freezing wherekidshaveto | 1 The restructuring of the whole systemisin
2 wear overcoats and glovesto do their lessons, these 2 fact ultimately necessary for the whole educational
3 extreme situations clearly are creating the unusually 3 system. Part of that isthe cleanliness operation,
4 poor conditions we're talking about in this report. 4 repair of the buildingsweve got. So it's part, not
5 It would be desirable for the State to address 5 thewhole, but it's part of it. But it's a broader
6 that comprehensively, and in the past we had the air 6 issue. It'scurriculum standards, staffing standards,
7 conditioning program. So if the State would embrace 7 thewhole package.
8 that standard, and | think it's reasonable, kids should 8 Q. Taking the broader issue, then, if |
9 not have to wear glovesto do their lessonsinside the 9 understood you correctly, isit your opinion that, if
10 classroom, afunding model has to be available to get 10 the State promulgates standards for school facilities,
11 the hesters, to get the air conditioners to deal with 11 it should guarantee the resources to implement those
12 redlities of the climate in Cdlifornia 12 standards?
13 So in terms of just throwing out a mandate 13 A. If the standards require additional
14 that says every classroom has to be between a narrow 14 expenditure and effort, absolutely. You can't just keep
15 temperature band with no funding, no implementation 15 throwing mandates down at the local level. | mean, it's
16 program would be an unfair burden on the local 16 been an extreme burden on school districts for years.
17 districts, because then you would be laying off teachers | 17 So we got 120 well-intentioned people down the street
18 to buy air conditioners. And that's not anyone's goal 18 herewho keep passing laws, but they don't pass the
19 here. 19 bucks, as you know.
20 Q. BY MR.HAJELA: Okay. That'shelpful. You 20 Q. Right. I think that'sal | have.
21 alowed me to skip abunch of questions. 21 MR. REED: Off the record for a minute.
22 Let merefer you to page 36 and 37. There'sa 22 EXAMINATION
23 section starting at the bottom of page 36 titled 23 BY MR. REED:
24 Standards Provide aBasis for a Rational System of 24 Q. Mr. Corley, when Mr. Hgjelawas finishing, he
25 School Finance. 25 asked you about the statements you made on page 37 of
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1 your report. The Master Plan talking about the linkage 1 standard that the bathrooms need to be clean and not
2 of thereliable source of State funding to -- I'm sorry, 2 unhealthy?
3 thelinkage between expectations of standards and the 3 MR. ELIASBERG. Objection. Misstates his
4 resourcesto meet them. Do you recal that question? 4 prior testimony.
5 A. Yes. 5 Q. BY MR. REED: What isthe bathroom cleanliness
6 Q. Do you have an opinion as to what the results 6 standard that you would offer as the appropriate
7 would beif the State were to mandate particular 7 standard to be applied to schoolsin California?
8 standards and not provide the resources necessary to 8 A. Without having done a great deal of research,
9 meet them? 9 | would propose that the standard that's now in effect
10 A. Responseto that question, there are all kinds 10 inmost communities for restaurants would be perfectly
11 of mandatesthat could come down. Some would be 11 applicableto schools. Thelocal Health Department does
12 somewhat cross neutral in theory and some are 12 inspect restaurants. Sacramento just started.
13 potentially cross neutral and would not be destructive, 13 LosAngeles County doesit. And they have a checklist
14 otherswould be extremely expensive and would be causing | 14 of minima health standards applicable to bathroomsin
15 aripple effect throughout the school district's budget. 15 restaurants. Those standards should be applicable to
16 Sowed haveto look at theindividual standard and the 16 bathroomsin elementary schools aswell.
17 costs associated with it. 17 It'sassimple asthat. Take the existing
18 But the practice has been that mandates come 18 public standard aready being enforced today.
19 down, and sometimes there's funding and sometimes 19 Q. Doyou believeit to be the case in the school
20 there'snot. Soit'sacontinua problem for school 20 districtswith, say, 800 campuses that on any given day
21 districts and has been, and | don't expect it to go 21 therewill be bathrooms that fail to meet the standards
22 away. Butitisademonstrable problem. 22 that the County of Los Angeles, for example, setsfor
23 Q. Isityour opinion that if the State were to 23 restaurant bathroom cleanliness?
24 mandate a standard with respect to, say, facility 24 MR. ELIASBERG: Objection. Callsfor
25 cleanlinessthat required a higher level of service by a 25 speculation, lacks foundation.
Page 633 Page 635
1 school district, that there would be higher costs 1 THE WITNESS: Asstated in our report, in this
2 associated with the higher level of service? 2 report, in a state with 8,000 schools out there,
3 MR. ELIASBERG: Okay. Vague and incomplete 3 somewherein the state a problem will occur every day.
4  hypothetical. 4 And to take your specific example with 800 campuses, an
5 THE WITNESS: Taking the factsin your 5 inspector, I'm sure, will find a problem situation.
6 question about the State would mandate a higher level of 6 Thereal questionisisit cleaned up and
7 service and cleanliness than istypical in schools, of 7 remedied in aperiodic -- in aproper amount of time.
8 course there would be the cost and naturally should be 8 Sotheinspector finds the dirty bathroom, red tagsiit,
9 compensated funding to pay for the new higher level. 9 comes back tomorrow, it's clean, there's no more red
10 Q. BY MR. REED: And assuming that the State 10 tag. He comesback aweek later and it's still clean,
11 didn't provide that additional compensating funding, is 11 they've earned a passing mark.
12 it your expectation that a school district would haveto 12 So it's not that one time, one day, there'sa
13 takethat funding out of some other portion of the 13 problem. It's when you come back week after week after
14 operating budget? 14 week and theresaproblem. | would hope no standard
15 A. Again, using the facts you presented, where 15 would be punitive for asingle occurrence. Things
16 there'sahigher level of service mandated, there's no 16 happen. Toilets overflow. And the questionis, isit
17 additional money, of course, they have to cut something 17 being cleaned up. There should be awarning sign, slip
18 €else. Inthisbudget year, there'sjust no fat left to 18 hazard in here, dirty bathroom, please use the one down
19 cut anywhere. 19 thehall. Andit'sbeing addressed. That isnormal
20 Q. You aso discussed with Mr. Hajela describing 20 practicein virtually every school in the state that has
21 the standards that you would recommend being 21 aplugged up toilet. And this happens constantly. In
22 established. The bathroom cleanliness was one of such 22 the good schooal, it's addressed and cleaned up. Inthe
23 standards, correct? 23 bad schodl, it sits on the floor for aweek and dries.
24 A. Correct. 24 That'sthe problem we're trying to deal with.
25 Q. Andisitfair to say that you described that 25 Q. BY MR. REED: So you would agree then the
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1 issueisnot whether a bathroom is unclean one day, but 1 monitor whether that district's system isin fact
2 whether the cleanlinessis dealt with appropriately by 2 working. And it would be my ultimate hope that the
3 theschool district? 3 State system would go around, inspect every school in
4 A. Absolutely. Things happen. Spills happen. 4 the state and give every school a hundred percent grade
5 Accidents happen. And in the good schooal, they're 5 andthen put itself out of business.
6 cleaned up promptly. So thereisan ongoing health 6 Because we know from experience that there's a
7 problem just like in the restaurant, just like in the 7 small number of problemsthat are not being addressed,
8 hospital. It'swhen they're not cleaned for weeks on 8 inthose small number of cases, the State may need to
9 end, that's where the problem is that this report is 9 intervene and assist the district in correcting the
10 addressing. Soit'sthat persistent, ongoing, severe 10 problem that's observed.
11 issuethat we're really trying to get to. Even aweekly 11 My hope would be that they all get gold stars
12 deep cleaning may not be optimal, but it probably will 12 and the State gives out awards everywhere.
13 maintain basic health conditions. 13 Q. BY MR. REED: Why would the State need to
14 Q. Sodo you believe that an inspection of a 14 intervenein these conditions -- what conditions would
15 single school facility on asingle day that revealed an 15 prompt invention?
16 unclean and unhealthy bathroom would in and of itself 16 A. Inanideal world, the State would not have to
17 provide an indication that the school is poorly managed? | 17 intervene. But in cases where cleanliness, operational
18 MR. ELIASBERG: Objection. Vague. 18 problemslike | described in this report have persisted
19 THE WITNESS: That would assume alot of 19 over along period of time, somebody needs to intervene
20 cases. Butif aninspector were to go into a bathroom 20 to protect the children and other people using that
21 andfind overflowing sewage al over the floor, no 21 campus. Becausein some cases -- again minority of
22 warning sign, nobody aware of that problem, it would be | 22 cases, it's not awidespread common problem, but in the
23 aredflag. It wouldn't be an automatic citation. It 23 hard core group of schools within some districts where
24 shouldn't be. And if they found impacted dirt, 24 the problems are persisting for months and years,
25 obviously weeks of cleaning had been deferred, thefacts | 25 somebody needs to intervene, and it could be the County.
Page 637 Page 639
1 could suggest that there's an ongoing problem. 1 But we have a State-run system of education.
2 But to walk in and find a spill, al itisat 2 The State is giving dictates on textbooks and everything
3 that point isthat there's a problem that needs to be 3 dse It seemslike the State would be the logical
4 addressed. On reinspection, isthe problem still there? 4 persontointervene. They control almost everything
5 And following up, is the problem still there? So, no, a 5 elseintheschoals.
6 singleincident should not really diminish anyone's 6 Q. If the problem is chronically appearing at the
7 reputation. 7 school level, why isthe district not the appropriate
8 Things happen, and we need a systemis that 8 entity to intervene?
9 flexible. It'sapersistent problem extending over many 9 A. Go back to the previous answer. If the
10 weeks, over many months. That's the root of this 10 problem occurs at the school level and the district
11 report. 11 intervenes, then there's no more problem at the school
12 Q. BY MR. REED: Doyou believethat awell-run | 12 level.
13 school district should have its own system of 13 The fact the State would discover this ongoing
14 inspections of bathrooms to ook for issues of bathroom | 14 problem saysthe district intervention failed. And at
15 uncleanliness? 15 that point, who do the kids and the parents call? So
16 A. | would hope that would be part of the 16 they've goneto the principal, they've goneto the
17 performance evaluation of the custodial crew by the 17 district, it's not fixed.
18 principal. If there'sa problem, the principa should 18 And at this point, they -- there's no one else
19 be caling somebody to get some help. A good district 19 tocdl, and they end up, | guess, what, do you call the
20 doesthat anyway. 20 Mayor, you call the TV station, you call the Governor.
21 Q. If agood district does that anyway, what is 21 So al we are proposing in hereis that there
22 therole of the Statein that system? 22 beavery modest effort by the State when there was a
23 MR. ELIASBERG: Objection. Vague. 23 problem that's uncovered, do the parents, the
24 THE WITNESS: Therole of the State aswritten | 24 communities, whomever, the teachers, that there be
25 inthereport istwofold. Oneisto beto periodically 25 somebody to call and say, "We have an ongoing problem.
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1 Pleasecomedown and check it out." Don't fire anybody. 1 Aswe discussed earlier today with Mr. Hajela,
2 Don't cite these people. Just check it out. If it's 2 again, too many mandates from the State | think are
3 redl, havethe district follow through and fix it, 3 negative influence on school districts. And |
4 because ultimately then you are getting ongoing 4 personaly would not support the exact wording on this
5 performance. It's prevention rather than constantly 5 page
6 curing. 6 What | have said is that a minimum performance
7 Q. Earlier today Mr. Eliasberg handed counsel 7 standard needs to be available and so that school
8 here at the deposition copies some legidation including 8 didtricts know how clean they have to get the restrooms
9 AB-1124 and ACR-21. Do you recall giving Mr. Eliasberg 9 and other optional effects.
10 copies of these materials? 10 Thiswording may not be the best way to go.
11 A. | shared those with Mr. Eliasberg earlier 11 Thisappearsto be adisguised State mandate. And it's
12 today. Sojust-- it was somewhat ironic that stuff 12 alittle bit vague, and it's alittle bit broad. But
13 likethisisout there on the internet and being 13 the basic thought is to ensure that everyone knows you
14 discussed in the State Capitol today that seems to 14 to have keep the restrooms clean.
15 related to the very issues we've been discussing. 15 Q. BY MR. REED: And the language of this bill
16 Q. And how did you become aware of AB-1124? 16 would control expenditures from the major maintenance
17 A. It's-- | wasdoing aword search on the 17 account required by Ed Code Section 17070.75, correct?
18 legidative bill system looking for other school 18 A. Yes
19 facility bills, and this popped out. | was not familiar 19 Q. What isyour understanding with respect to
20 withthelegidation. | had noideait was even out 20 what aschool district may use fundsin that account
21 there. | simply clicked on it to see what it was and 21 for?
22 seemsto have some relevance here. 22 A. It'snot my position. I'm an expert on State
23 Q. When wasthat? 23 accounting systems, which is a specialty unto itself.
24 A. Last night. 24 Most school districts are -- again, the 3
25 Q. Okay. I'd liketo refer you to page 2 of 25 percent account, the major maintenance account, which
Page 641 Page 643
1 AB-1124, the material that you gave to Mr. Eliasberg. 1 chargestheir maintenance function, their operational
2 Near the bottom of the page, the last full paragraph, 2 function, and custodial and groundskeeping are part of
3 herethe hill suggests an amendment to Education Code 3 the operational function.
4  Section 17070.75. Isthat your understanding? 4 So, in addition, the deferred maintenance
5 A. Yes 5 expenditures come out of that. The matches actually
6 Q. That section of the Ed Code is the section 6 coming out of that same 3 percent. So custodial would
7 that requires districts that participate in the school 7 ordinarily be part of that overall part of the budget.
8 facilities program to maintain arestricted account for 8 Q. Socustodia saaries, for example, can be
9 ongoing and major maintenance of school buildings; is 9 charged to the mgjor maintenance account is your
10 that your understanding? 10 understanding?
11 A. Yes 11 A. Sdlariesand supplies.
12 Q. And the amendment that is suggested by AB-1124 | 12 Q. Sotoilet paper could be charged to the major
13 would be to add the following, amongst other things, add | 13 maintenance account?
14 thefollowing sentence. "Fundsin the account shall be 14 A. That's abookkeeping question I'd better
15 used asafirst priority to ensure that restroom 15 defer. I'm not positive on that one. But the operation
16 facilitiesfor pupils are functional and that they meet 16 function is often charged against that amount.
17 State and local hygiene standards applicable to public 17 Q. Do you know whether the school districts can
18 restrooms." 18 charge operational costs against the deferred
19 Do you have an opinion was to whether that 19 maintenance account?
20 changein the law would be to the good of -- towards the 20 A. 1 believeit could not do that.
21 operation of school districts? 21 Q. Do you know whether or not a school can buy
22 MR. ELIASBERG: Objection. Vague. 22 toilet paper or other bathroom supplies out of the
23 THE WITNESS: Let me state that AB-1124, | did 23 deferred maintenance account?
24 not write thislanguage. There is someone else's 24 A. I'm pretty sureit cannot.
25 thoughts entirely. 25 Q. Other than the bathroom cleanliness standards,
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1 arethereany other standards that you believe the State 1 result of that particular furnace repair or replacement?
2 should establish with respect to maintenance of school 2 MR. ELIASBERG: Objection. Assumes facts.
3 facilities? 3 THE WITNESS: | have no personal knowledge of
4 A. Adgain, what thiswritten report hasis that 4 that.
5 for some schoals there seemsto be aproblemin 5 Q. BY MR.REED: Isit possible that
6 maintaining conditions that are suitable to conduct 6 San Francisco Unified School District in fact, in order
7 ongoing classroom operations. So it appears that some 7 tofix that problem at the school that Willie Brown
8 standards with extreme temperatures, noise, general 8 discovered had to forego fixing a problem at another
9 cleanliness and safety repairs are needed. 1'd hope 9 campus?
10 that they would be broad enough so as not to be onerous | 10 MR. ELIASBERG: Objection. Callsfor
11 and mandate burdens on the school districtsin the State 11 speculation.
12 of Cdifornia 12 THE WITNESS: | would speculate. The answer
13 But, asthe well publicized case of Mayor 13 isl don't have that knowledge.
14  Willie Brown having to wear his overcoat inside the 14 However, let me say that having a group of
15 classroom, clearly there's a breakdown. And afurnace 15 kidsin acompletely unacceptable situation, | stressto
16 breaks, and that happens. But for it to go on week 16 find the rationale that would say that's acceptable to
17 after week after week and for kids wearing parkas and 17 havekidsin near freezing conditions, because I'm
18 glovesinsidethe classroom | believeis-- at some 18 pressed to think what the aternative demand on the
19 point somebody needsto be able to ask the district why 19 fundswould bein adistrict the size of San Francisco
20 it'staking so long to fix the furnace or what they're 20 Unified. | can't believe they don't have the relatively
21 going to do to respond or get portable heaters or some 21 small amount of money it would take to fix the furnace
22 other way to keep classroom operations going. 22 or rent portable heaters or buy portable heaters. You
23 Q. Yourefer to the Willie Brown incident on 23 canrent portable heaters for, what, 20 bucks a day?
24  page 4 of your report, correct? 24 I'm distressed to think that San Francisco
25 A. I'd haveto double check that. 25 Unified doesn't have $20 a day to warm up one classroom.
Page 645 Page 647
1 That is one occurrence, yes. 1 | cannot imagine them running that close to the margin
2 Q. You believe there's another occurrence? | 2 of poverty.
3 don't need the page number. 3 So | do think there were remedies that could
4 A. | believeit'searlier where we talk about San 4 have been put into effect to mitigate the problem.
5 Francisco's situation. 5 Q. BY MR. REED: Do you believe that putting
6 Q. Isit your understanding that the furnace was 6 thoseremediesin effect, the money would have been
7 not working in the school in question in the elementary 7 taken from some other repair problem somewherein the
8 school for weeks and weeks? 8 digtrict?
9 A. For an extended period of time. 9 MR. ELIASBERG: Objection. Callsfor
10 Q. Do you recall how long that was? 10 speculation.
11 A. 1 would haveto refer back to the source 11 THE WITNESS: | would speculate that that is
12 document. | don't have that off the top of my head. 12 entirely likely, that there's no money unaccounted for
13 Q. Do you have any information with respect to 13 anywhere. But acompetent district, anormal district,
14 that incident that you did not read in a newspaper 14 anticipates unforeseen circumstances. In every school
15 account of theincident? 15 district everywhere, something breaks during the year.
16 A. No. 16 And that'sthe purpose of having a budget, because you
17 Q. Do you have any understanding with respect to 17 set money aside because you know something is going to
18 where the money came from to actually fix the furnace at 18 happen.
19 the elementary school in question in that incident? 19 What we had is a classroom full of kids
20 MR. ELIASBERG: Objection. Assumesfacts. 20 sitting there shivering in their parkas during the
21 THE WITNESS: | do not know how they got it 21 school day. And that's not acceptable. There are
22 fixed. It was-- | would have to assume it came out of 22 dternatives. You can rent heaters, you can move them
23 their maintenance or deferred maintenance. 23 to another room. Y ou can hire somebody to fix the
24 Q. BY MR. REED: Do you have any understandingas | 24 furnace. It'snot up to meto tell them how to respond.
25 to whether some other repair project didn't happen as a 25 Andit'satough situation.
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But the purpose of the school budget isto
respond to those cases and fix it somehow. Maybeit's
not the perfect fix, may beit's not the long-term fix,
but to fix it and get the classroom operations back in
session.

Q. BY MR. REED: Do you know what it coststo fix
the furnace at the school ?

A. | don't know, and | do know if it'san
extraordinary amount of money, there's the critical
hardship deferred maintenance program that could have
comeintofix it.

The point is, it went on and on and on and was
not being addressed.

Q. Do you have any reason to believe that -- I'm
sorry.

In your opinion, isthe money that was used to
fix the furnace in the elementary school money that
otherwise could have been used to provide toilet paper
and other surprises to the bathrooms in San Francisco
Unified?

MR. ELIASBERG: Objection. Incomplete
hypothetical.

THE WITNESS: Asl| previoudly said, | don't
know which account they took the money out of. Assuming
it was a deferred maintenance expenditure, if they ended
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frequency, yes, they have to have access. Maybe, dueto
safety and other issues, it's necessary to control where
they would go to one station that's supervised during
the school day. Thisisasite-by-site issue, depending
on the layout of the site, the staffing, the age of the
children. There's many, many factors.

Q. Butit'sasite-by-site determination?

A. It should be asite-by-site. But if children
are unable to get to the restroom because of locked
doors or inadequate number of operating stations, then
that is a problem. There we have abasic human need to
use the toilet facilities that cannot be reasonably met.
| do not support anything that says students are free to
wander the campus looking for a bathroom any time they
choose. Teachers till need to control classrooms, and
principals need to control their campuses. But at break
times and other times, there simply has to be enough
facilities so that reasonably they have access, not
immediate persona facilities, but just that they may
have to wait, but can they get through the line during
their lunch period, during the break period? That's the
issue.

There are schools where there are simply not

enough facilities so that kids spend their whole lunch
period standing in line to use the toilet. That's not
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up replacing the furnace, it would not have depleted the
toilet paper.

Again, | would -- it would distress me greatly
if San Francisco operated its budget in away where it
had to deprive school children of toilet paper in order
to fix afurnace that stopped working. | can't imagine
them running a budget under those circumstances.

It's -- if a State standard is needed to
motivate a school board and the superintendent and the
administrative staff to promptly repair conditions when
kids are having to wear parkas inside the classroom, so
beit. It just needsto get done.

Again, there are responses, and other
districts bring in temporary portable heaters while they
wait for the repairsto be done. Sometimes parts are on
back order. Sometimesit takes aweek or two to get it
done. But there are mitigating actions that can be done
so that classroom instruction can continue.

Q. BY MR. REED: In the bathroom standards that
you believe ought to be promulgated, do you believe that
part of the standards should be some minimum number of
bathrooms that are open and available to students during
the school day?

A. [ would -- | would support a standard that
says students who need to use restrooms at a reasonable
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okay. We need to get more doors open.

Q. What in your opinion isthe school district
required to do in that circumstance if the bathrooms on
acampus are smply insufficient to allow every student
who needs to use the bathroom to get access to that
bathroom during atypical lunch period?

MR. ELIASBERG: Objection. Vague.

THE WITNESS: First question iswhy. And,
again, we'd have to look at why. If there'stoilet
facilities out of -- that are not operating due to
needed repairs, the repairs need to get done.

If the kids are taking too long, other schools
have aides, teachers standing there supervising moving
the crowd through.

There are different responses for different
situations. In some cases, too many portables have been
put on the campus where you simply have too many bodies
to use too few facilities. In that case, more
facilities are needed.

So when you add ten classrooms, you need to
add a -- if you have to add a portable toilet, you need
to add a portable toilet. And that gets back to
plumbing and issues like that.

There are some generalized standards that
apply to schools, private residences, everything else.
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1 Q. Let'stakethat last example. Assume the 1 Education had to approve those plansto let that many or
2 State-- Mr. Eliasberg has areally good day in court, 2 how DSA let that happen, the minimal essentia facility
3 and the State establishes a standard that there shall be 3 grant that OPSC keeps messing with should provide those
4 restrooms available to every student in sufficient 4 toilets. There should be aremedy. And those portable
5 numbersthat students can have access to them during the 5 classroomsjust didn't appear.
6 school day, and the school district has afacility that 6 MR. SEFERIAN: Moveto strike as
7 it has put a considerable number of portable classrooms 7 nonresponsive.
8 onin order to maintain the neighborhood school or to 8 Q. BY MR. REED: What if the only remedy isto
9 maintain that school, and it turns out the bathroom 9 actually remove portable classrooms and put kids on a
10 facilities on the campus are insufficient to meet that 10 busto go to school acrosstown. Isthat, in your
11 standard on the campus given the number of studentsnow | 11 opinion, apreferential solution than having inadequate
12 attending that campus. 12 bathroom facilities on the campus?
13 And let's assume that there is no opportunity 13 MR. ELIASBERG: Improper hypothetical.
14 on campus to add some sort of temporary bathroom 14 THE WITNESS: Y ou're posing a hypothetical,
15 facility consistent with the appropriate plumbing and 15 again, without seeing the facts -- | -- you said a
16 zoning codes. 16 toilet cannot be added, a portable toilet facility, as
17 In that circumstance, isthe district in 17 one example of aresponse, absolutely could not be added
18 violation of the standard the State has established in 18 tothat campus.
19 your hypothetical ? 19 If that's true and you lack 480 square feet to
20 MR. ELIASBERG: Objection. Improperly calls 20 putinatoilet, | would seriously question the
21 for alegal conclusion about alaw that doesn't exist. 21 overcrowding on the campus.
22 THE WITNESS: Let me give ageneralized 22 Q. By MR. REED: Let'sassumethat thereisa
23 responseto your hypothetical. If you're positing that 23 court -- there isin place that mandates the minimum
24 that school district has created a situation where there 24 playground acreage in an elementary school such that
25 aretoo many children on a campusto ever be ableto 25 adding atemporary toilet facility would impact on that
Page 653 Page 655
1 normally use the number of facilities that happen to be 1 acreage and therefore cannot be done.
2 available, they appear to have created a situation that 2 The only option the school district hasin
3 violates not only the plumbing code but common sense. 3 order to comply with the State standard with respect to
4 And you're asking children -- | would hope we 4 the hypothetical State standards with respect to minimum
5 would never find aschool in that situation. A possible 5 available bathroom facilities would be to put kids on a
6 response at that timeis you need more targeted break 6 bus.
7 periodsfor kidsto be able to access the facilities. 7 Do you believe that the school district's
8 If it'san emergency situation or something like that -- 8 response at that point should be to put kids on the bus
9 the purpose of standards and plumbing codes and things 9 and take them off the campus?
10 likethat isthat we avoid this very situation. 10 MR. ELIASBERG: Incomplete hypothetical.
11 Continually adding classrooms and people to afacility 11 THE WITNESS: If you have the level of
12 that simply lacks enough toilet facilities, and, again, 12 crowding on aschool site that's posing a potential
13 there are operationa changesthat can beimplementedat | 13 hedlth threat to the children on that campusin that
14 very low cost. 14 they cannot use the toilet facility when needed, that's
15 If, asis very common in schools, if you have 15 ahedlthissue. | would question that whole arrangement
16 too many kidsto feed at one lunch period, you have two 16 that you've got going on there. Y ou don't have 480
17 lunch periods. Maybe the breaks need to be staggered 17 sguare feet anywhere on the entire campusto putin a
18 out. 18 temporary restroom facility, you're that jammed for
19 But it sounds like in your hypothetical there 19 gpace, | would posit that you really do have a
20 aresimply an inadequate number of toilet facilities 20 distressingly bad situation.
21 that might be added to the campus to continue operations | 21 Now, whether you end up with some two-story
22 with that number of kids on the premisesat any onetime | 22 buildings, you go to the judge and ask for various
23 tousetheavailabletoilet facilities. That seemsto 23 variance on your decree or whether you put kids on a
24 bearea problem. 24 bus, it sounds like you're describing avirtua crisis
25 And | don't know how the State Department of 25 level that is bordering on health and safety issues for
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those children, and | would be very concerned about the
overall conditions on that campus. That's what we
should not have kids doing.

Thereisn't 500 square feet anywhere on that
campus? That's pretty tight.

Q. BY MR. REED: I'mtrying to tease out what is
the standard you're looking at, and I'm afraid the
goalpost may be shifting.

My hypothetical is not that students cannot
use the restroom during lunch hour. Not every student
wants to use the restroom, can actually get through the
restroom in the time allotted.

Assuming that is the standard that's
established, and we cannot -- and a school district
cannot meet that standard, in that circumstance, do you
believe it isincumbent upon the schooal district to
remove kids from that campus and bus them elsewhere?

MR. ELIASBERG: Objection. Compound, improper
hypothetical.

THE WITNESS: That hypothetica you're
proposing is an example of the hypothetical earlier |
said | hope the State would not come down, because that
would be such arigid hypothetical, it would back school
districts into doing what they would prefer not to do or
incur very significant costs.
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Q. BY MR. REED: Y our answer goes to the heart of
the next question | want to ask, which is, assuming that
astandard is created and that standard creates a
situation in which it is, practically speaking,
impossible for a school site to meet that standard
without taking some other actions such as reducing
expenditures in some other area or putting kids on a bus
or taking over desperately needed and wanted school
ground space, whose decision -- who gets to make the
decision as between the loca school site
administration, the school district or the State Board
of Education or Department of Education with respect to
how to resolve that conflict?

MR. ELIASBERG: Objection. Vague, compound,
improper hypothetical, calls for alegal conclusion.

THE WITNESS: Acknowledging those complex
objections here.

Q. BY MR. REED: | want to be sure I'm not
looking for legal conclusion. I'mlooking for -- in the
context that you posit in your report, there ought to be
astandard, I'm trying to find out what that standard
looks like, and how it works in operation.

Assuming that standard created a situation in
which something else has to break or bend, is your
standard in your mind such that the school district has

PEBowo~vwouodwNek

NNONNNDN R R R R R R R
OBRWNPOCOONOUDMWN

Page 657

There are dternatives to having every child
get through the bathrooms during lunch hour and that
would be an operational thing.

What should come down isabig red flag,
there's a problem here, and the school site
administration, the district level administration
proposes afix that may be an extended bathroom break
around the lunch hour that would allow the system to
keep working. Because putting kids on the busis not a
good situation. It'sdisruptive. It's not agood
Situation.

So in your hypothetical, | would very much
hope that no State standard would be so absolutely
prescriptive that we had one window and one window only
and that wasiit.

Having enough facilities for children to
reasonably use the restroom facilities during the school
day, including lunch and periods as defined, and that's
aschool site operational issue, and there are different
ways of handling it.

So, again, we need alittle flexibility for
the schools, the managers on the campuses, district
managers. But if students absolutely cannot get to the
restrooms and start having bladder infections and other
health issues, thereis a problem.
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to comply? Isit mandated from the State? Doesthe
School Board have discretion? How doesit work?

MR. ELIASBERG: All the same objections except
maybe doesn't call for alegal conclusion anymore.

MR. REED: All right. I'll takewhat | can
get.

THE WITNESS: Asenvisioned in thiswritten
report that we're discussing today, there are some
standards that cannot be violated, and bathrooms with
unhealthy conditions such as, you know, obvious
contamination, obvious disease-causing organisms on the
floor are one of those standards. | mean, there are
certain minimums. And | frankly cannot visualize why
any school could not meet those. A dollar's worth of
bleach, a bucket and a mop can fix that condition. |
mean, nothing in here envisions something that is
insolvable.

What your hypothetical goes to are some of
these macro problems we were talking about earlier,
those are very real, very tangible problems. There are
other mechanisms and programs available in the State
right now to deal with those.

Y our specific question is who defines the
response. The school district ultimately is responsible
for operating that school. The standards of guidance
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1 givethem some minimums. But how they get from point A 1 restrooms, at that point the State standard needs to
2 topoint B needsto be alocal decision, because there's 2 prevail, and they may have to make that tough choice and
3 somany local factors that only they know. 3 put thekidsonabus.
4 But there are certain minimum essentials that 4 Y ou have kids that are going to get sick and
5 redly grow out of the hedlth field. What isa 5 lead on to serious health problems because somebody
6 healthful environment for a child? That should not be 6 keeps packing kidsin and doesn't add any bathrooms. At
7 negotiable. Children should not be required to use 7 some point State intervention is necessary because
8 dirty bathrooms. But whether they get to go to the 8 somebody is making abad choice at the local level.
9 bathroom at 10:00 o'clock or 10:15 or 10:20 or 11:00 9 Now, why, how, | won't posit. These are very
10 o'clock, that should be and belongs at a site level 10 extreme hypothetical situations. In the real world they
11 decision, because only those people know the regdlities 11 don't come up that often. Butin--itisjust -- at
12 of the day-to-day life of the school. 12 some point, you just can't keep packing kids on a school
13 So we need that local flexibility. State 13 campus unless you can serve their basic needs of food,
14 standards needsto be hands off enough where we're not 14 recreation, fresh air, light, restroom facilities, safe
15 mandating that they use a number two mop and a number 15 passage between buildings. And if school districts are
16 threebucket. That'sridiculous. We don't need that 16 unable to make adecision that protect the health and
17 kind of guidance from the State. 17 safety of children, some minimum guarantees from the
18 But to say you have to meet certain generally 18 State for those children are very appropriate.
19 accepted health standards to allow the children to use 19 | mean, we, unfortunately, in the State of
20 thisfacility on adaily basisisnot really 20 Cadlifornia, grownups have made bad choices for kids, and
21 unreasonable. 21 kidsareat risk. And that'snot right. But
22 Y ou're raising some questions about 22 admittedly, those are very extreme situations.
23 overcrowding. We can talk about that in a different 23 Q. BY MR. REED: I'm now going to go from page 94
24 question if you want to get into that, but it'sreally a 24 to page 3, violating the backward rulein my first
25 different standard than we're talking about for 25 outing here. Page3.
Page 661 Page 663
1 cleanliness, adifferent type of standard. 1 MR. HAJELA: Actually, the no backward rule
2 Q. BY MR. REED: The question is about who gets 2 only applied to Tony.
3 tomakethedecision. Assuming my hypothetical that 3 MR. SEFERIAN: Certainly didn't apply to you,
4 thereisno way of meeting that standard with respect to 4  Abe.
5 bathroom availability without putting kids on a bus, 5 Q. BY MR. REED: The paragraph that begins at the
6 putting the campus on track or taking some other action 6 bottom of the page beneath the bullets, the second
7 that the school district hasthus far tried to avoid, is 7 sentence. "In my experience, the biggest impediment to
8 it your opinion the State ought to interrupt the local 8 solving facility problemsis garnering commitment from
9 autonomy with respect to that decision and ultimately 9 school and district officials, which isrooted in the
10 forcethe hand on the district to take a choice in order 10 absence -- which isrooted in the absence of enforceable
11 to make the bathrooms available? 11 standards.”
12 MR. ELIASBERG: Incredibly vague, compound, 12 Do you have an opinion as to whether
13 improper hypothetical. 13 LosAngeles Unified School District officials lack the
14 Q. BY MR. REED: | thought my vaguenesswasvery | 14 commitment that you refer to here?
15 credible. 15 A. Let meanswer your question in two parts.
16 MR. ELIASBERG: You'reright. 16 Thefirst part is| want to acknowledge
17 THE WITNESS: Following up on my last answer 17 Mr. Haeasearlier and your question now that -- and |
18 here, again, | believe the local school and the local 18 apologize for any ambiguous wording here.
19 school district is best suited to making those very 19 This sentence on page 3, bottom of the page,
20 difficult and very tangible choices that have to be made 20 refersreally to operational aspects of the school, not
21 inorder to operate their schools. 21 building that new high school, not buying the land for a
22 If aschool district cannot operate a school 22 new high school or anything like that. Thisreally
23 inahedthful manner and educationally appropriate 23 dealswith the operational side of fixing the broken
24  manner based on a State standard of health-related 24 light bulb, of cleaning the bathrooms, making the school
25 issues of cleanliness, crowding, access to the 25 sdfe.
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1 And the second part of my response to your 1 didreports, thisis an assemblage of reports over a
2 questionisdo | believe that some of this reported 2 period of time that says these problems were observed at
3 dirty bathroom and repair and safety issuesin 3 different times at different campuses within the
4 LosAngeles Unified -- stop meif | stray from your 4 LosAngeles system.
5 question -- that is due to the commitment from school 5 And as|'d also stated, | believe recent
6 anddistrict officialsto fix those problems, yes, | 6 management changes have been reported to and appear to
7 would have to reluctantly agree with that. 7 beimproving the facilities operationsin Los Angeles
8 If the priority was to keep the rooms clean 8 Unified. Andthat'swhy | said | do see abrighter
9 and al the repairs made, these conditions would not 9 future. Andthat are all things operating efficiently
10 have been reported and would be addressed in atimely 10 andtimely thisyear? | cannot answer that question.
11 and efficient manner. 11 Q. Soyou don't have any evidenceto lead you to
12 Q. What evidence do you have that conditions or 12 conclude that in 2003 facilities conditions have not
13 problems have not been dealt within atimely manner in | 13 been addressed in atimely and efficient manner in L.A.
14 L.A. Unified School District? 14 Unified School District?
15 A. BecauseL.A. has 800 schools and al kids of 15 A. In 2003, again, that's after the date of this
16 stuff. | do not have extensive personal knowledge of 16 report, on my last observations of schoolsin the
17 conditionsthere. | have observed some of the schoals. 17 LosAngeles School District, which was January 2003, by
18 In this report, we list along shopping list 18 driving by looking at the conditions of the campuses,
19 of reported shortcomings over many, many years. The 19 thisisawindshield survey from the street, not walking
20 purposein hereisnot to berate Los Angelesor diminish | 20 theinterior of the campus, there appeared to be
21 the hard work done by many peoplein Los Angeles 21 custodia and cleanliness concerns on the grounds of
22 Unified. 22 those campuses. | won't say they're the worst in the
23 For various reasons, it has occurred over a 23 state. | won't say they're the best in the state. But
24 period of time that these conditions keep popping up in 24 theré's an obvious cleanliness issue.
25 LosAngeles schoals, asthey do in other districts. 25 And | would speculate, without having personal
Page 665 Page 667
1 Thisisnot alLosAngeles problem here. 1 knowledge, that it wasn't limited to the exterior of the
2 | do believe that the current administration 2 campus.
3 inLos Angeles has made tremendous strides towards 3 Q. That would be speculation on your part?
4 addressing these ongoing problems and that the future is 4 A. It would be purely speculative on my part.
5 much brighter. 5 But | did observe debris, trash, litter, you
6 The examplein here about the |ead abatement | 6 know, obvious evidence of lack of cleanliness at the
7 think isvery telling. Andif | understand correctly, 7 perimeter of the campus up against the buildings on the
8 the superintendent thought that had been aready been 8 exterior viewed from the street and sidewalk, not the
9 abated, asurvey was done and they discoveredthey hada | 9 interior of the campus.
10 tremendous number of problems out there. That work is 10 Q. Thiswasasingle visit in January 2003?
11 goingon. It'sbeing addressed. It's being fixed. 11 A. That wasin 2003, that is-- | didn't do very
12 But until that point and until the commitment 12 many visitsto schoolsin 2003.
13 came from the superintendent's level, no one was out 13 Q. How many visitsdid you doin 2003to L.A.
14 therefixing the exposed lead and abating those problems | 14 schools?
15 that were a health threat to the children in some of the 15 A. Oneday where| rode around and looked at some
16 schools. Not al of the schools, but some of the 16 schoals.
17 schools. 17 Q. Andinno occasion did you look at the same
18 MR. REED: Can | have that, not the |ast 18 school on more than one day?
19 answer, if but the prior read, please? 19 MR. ELIASBERG: In 20037
20 (The reporter read the record.) 20 THE WITNESS: In 2003.
21 Q. BY MR. REED: So the conditions of those 21 Q. BY MR. REED: On the basis of that windshield
22 facilitiesare not being addressed in atimely and 22 survey, do you believe you have evidence with respect to
23 efficient manner in al L.A. school districts? 23 whether conditions at the school facilities you observed
24 A. | have no basisin fact to answer that 24 arenot being addressed in atimely and efficient
25 question. What this report states is that other people 25 manner?
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1 A. Asl earlier stated, | have no persona 1 Angeles Unified School District schools?
2 knowledge of how work orders are being fixed and how 2 MR. SEFERIAN: You'rejust asking if he hasan
3 frequently bathrooms are being cleaned and other issues 3 opinion?
4 in2003. 4 MR. REED: Yes.
5 Q. | just want to get an answer to the extent, do 5 THE WITNESS: It ismy opinion that some of
6 you believe you have evidence as to whether in 2003 6 thetrendsthat Dr. McCord discusses may be applicable
7 conditions at schools are being addressed in atimely 7 toLosAngeles. | do not believe the differences are
8 and efficient manner in the L.A. Unified School 8 anywhere asdramatic.
9 Didtrict? 9 So no, it isnot my opinion that the same
10 A. | have no personal knowledge of whether they 10 patternsthat are reported in San Francisco exist in Los
11 areor not. 11 Angeles Unified.
12 (Lunch recess taken.) 12 Q. BY MR. REED: Haveyou ever -- are you aware
13 Q. BY MR. REED: Mr. Corley, if you could turn to 13 of any analysis or reports, appraisas, studies out
14 page 11 of your report. 14 therethat look at the dollars spent by Los Angeles
15 A. Yes 15 Unified School District on new construction of
16 Q. The paragraph that appears at the top of the 16 facilitiesin relationship to the race or ethnicity of
17 pageisacontinuation. You are describing an appraisal 17 the students for whom these facilities are being
18 done by Professor McCord to assess vestiges, I'm quoting | 18 constructed?
19 here, your quotation, vestiges of secondary 19 MR. ELIASBERG. Object. Vague.
20 discrimination of facility aspects of SFUSD operations. 20 THE WITNESS: | have seen aworking paper that
21 It goeson from there. 21 presented schools eligible for critically overcrowded
22 Do you quote Professor McCord as concluding 22 schools programs, and the ethnicity of students and the
23 that he found a pattern of disparate facility conditions 23 socioeconomic status were some of the indicators. But
24 associated with theracial and ethnic identity of 24 it was not a comprehensive study, and it was focused
25 San Francisco Unified School District schools? 25 only on asubset of Los Angeles schools and was
Page 669 Page 671
1 | take it you've read Dr. McCord's report? 1 descriptive rather -- there were no conclusions
2 A. Yes 2 whatsoever just described.
3 Q. And do you agree with his conclusions with 3 But other than that, I'm not aware of any
4 respect to San Francisco Unified? 4 studies based on dollars spent by any of the indicators
5 A. With respect -- I'm sorry. 5 you mentioned.
6 Q. Specifically with respect to hisfindings of a 6 Q. BY MR. REED: Same question with respect to
7 pattern of disparate facilities associated with racia 7 there'sany -- you're aware of any study, appraisal,
8 and ethic identity. 8 report that looks at the dollars spent by L.A. Unified
9 A. Let meanswer by saying I, in no way, have 9 School District on repair or modernization of L.A.
10 conducted a survey of San Francisco schools. 10 Unified Schoolsin relationship to the race or ethnicity
11 And in reading Dr. McCord's report, his 11 of the students who attend those schools?
12 findings are consistent with the data he presentsin his | 12 A. I'venever seen such reports. There may be
13 report. | have no outside evaluation of whether the 13 one, I'vejust never seenit.
14 underlying dataisin fact representative. But hedoes | 14 Q. Do you know how much of L.A. Unified -- do you
15 conclude that based on the datain his report. 15 know how big L.A. Unified's unrestricted general fund
16 Q. Areyou aware of any analysis, report or 16 budget is?
17 appraisal of Los Angeles Unified School District that | 17 A. | saw that number. No, not with accuracy.
18 requires -- makesinquiry into whether thereisa 18 It'stwo billion or something. It'sbig. Staggering
19 pattern of disparate conditions associated with racial 19 amount of money.
20 and ethnicity of L.A. school? 20 Q. Do you recall where you saw that number?
21 A. | have never seen an actua study that does 21 A. Somewhere, either in the newspaper report or
22 that. There may be one, but I'm not aware of it. 22 in some report that went by.
23 Q. Do you have an opinion asto whether thereis | 23 Q. l'dliketo refer you to pages 18 through 20
24 infact apattern of disparate facility conditions 24 of your report.
25 associated with the racial and ethnic identity of Los 25 A. Okay.
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1 Q. What wasthe source or are the sources of each 1 Q. Do you have an opinion sitting here today with
2 of theitemsthat you list for L.A. Unified School 2 respect to whether L.A. Unified School District did not
3 Digtrict, which | believe to beitems 1 through 10in 3 dea with the deteriorating conditions of the campus at
4 thislist? 4 Taft High School in 1985 in an appropriate manner?
5 A. Let meturnto adifferent page and give you 5 MR. ELIASBERG: Objection. Vague.
6 that. Theseare different newspaper articles and 6 THE WITNESS: | don't have the ability to
7 reports assembled over along period of time. And -- 7 answer that question based to the information | have.
8 MR. ELIASBERG: Page 72. 8 It's--
9 THE WITNESS: Beginning in '70s, for example, 9 Q. BY MR. REED: Continuing on then, staying with
10 item number one on page 18 refersto the first paragraph 10 page 72 -- I'm sorry, just to back up for second.
11 under subject heading A on page 72 whereit'sdescribed, | 11 Items 1 through 10 here on page 18 are
12 the sourceisdescribed in more detail. 12 descriptions of the data or articles that are more fully
13 Q. BY MR. REED: Okay. Do you have any 13 described herein pages 72, et seq.; isthat correct?
14 information to substantiate that report placed in the 14 A. That's correct.
15 LosAngeles Timeson July 10th, 1985? 15 MR. ELIASBERG: Itisn't clear. It'smy
16 A. What my report isdoing is presenting that 16 understanding these are not about L.A. | just don't
17 newspaper article describing these conditions was 17 want there to be any confusion. It'sjust 1 through 8.
18 published on that date, and it was published in a 18 MR. HAJELA: Let therecord reflect Rob
19 credible newspaper, the Los Angeles Times, and reported | 19 couldn't find a9 or 10.
20 what the reporter said were the facts. 20 Q. BY MR. REED: In some 20 years, there was only
21 The use of it is not to belittle or embarrass 21 eightinstances. Sorry. Withdraw that.
22 LosAngeles Unified, merely to point out that thisisa 22 So is page 72, you are quoting here from the
23 broadly publicized issue that's been going on for almost 23 LosAngeles Times article from 1988, is that correct
24 20 years. 24 about, Gardener Elementary School?
25 I willingly concede that the articlein 25 A. Correct.
Page 673 Page 675
1 question, 1985, was, what, 18 years ago, along time 1 Q. Do you have any ideawhat the current
2 ago, thisisnot current conditions by any means. It's 2 conditions are at Gardener Elementary School?
3 alongtime ago. 3 A. Intheyear thisreport was written, | drove
4 But the issue hereis that the problem has 4 by Gardener, and there was quite a bit of work going on
5 been in existence and has been publicized for avery 5 onthecampus. There was some construction activity
6 long period of timein Los Angeles and numerous other 6 goingon.
7 districtsaswell. Again, it'snot just L.A. 7 It -- the specific situations here are
8 Q. If youlook at page 72, the reference to the 8 interior. | did not visit theinterior of the campus.
9 articlein question, the title of that article is Stormy 9 The school appeared to be operating in the normal manner
10 Yearin Taft Principal's Transfer, correct? 10 back in2002. And I -- it's obviously an older campus.
11 A. Uh-huh. 11 It'swell used. But | saw evidence of agood elementary
12 Q. Yes? 12 school in operation.
13 A. Yes 13 Q. Do you know whether there are buzzers or
14 Q. Doyou recal from having read the article 14 intercoms currently in placeto allow teachersto
15 whether it described the transfer of the Taft principal 15 communicate between classrooms and classroom bungalows?
16 from Taft High School ? 16 A. | personaly don't know, and | sincerely hope
17 A. | don't recal that detail. 17 they are present.
18 Q. Isthereanything in your memory in that 18 Q. Do you know whether there was -- the
19 articlethat describes steps taken by the Los Angeles 19 installation of communications equipment was or was not
20 Unified School District to deal with problems, with 20 apriority of Proposition BB in 1997 Los Angeles Unified
21 conditionsthat had deteriorated at the campus? 21 School District's general obligation bond measure?
22 A. | dorecall the article mentioning that with 22 A. | believe the communication between classrooms
23 transfers and other interventions, things were getting 23 and phonesin classrooms was a very high priority for
24  better. But it was after aperiod of, afairly extended 24 safety reasons. Measure BB and the State modernization
25 period of troubled schools. 25 asrequired by State law.
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1 Q. Do you have any opinion as to whether or not 1 Q. Andneither dol. I'm not trying to play
2 LosAngeles School District has failed in your opinion 2 games. | really am trying to figure out if you
3 totake stepstoinstall communications between 3 understand school year asit used inthe L.A. Times
4 classrooms and classroom bungalows? 4 articleto be the beginning of September, end of July,
5 MR. ELIASBERG: Objection. Vague asto 5 or some other period of time.
6 time 6 A. It wasmy assumption, and, again, asyou
7 Q. BY MR. REED: Currently? 7 pointed out, it may be an incorrect assumption, that
8 A. Areyou referring to this one campus or 8 this 1988 article appears to be referring to the
9 systematicaly? 9 traditional school calendar, which began in late August
10 Q. AnywhereinthelL.A. Unified. 10 or early September.
11 A. | am aware of the Measure BB plan which calls 11 I'll check that with my injection from 1988.
12 for thiswork to be done as schools are modernized and 12 | do havethe book. That's agood question.
13 other repairs occur. | have not seen a current report 13 Q. Infact, as of September 1st, assuming -- or
14 whether it has or has not been done. Again, | would 14  beginning of September, late August, assuming there was
15 hopethat it's underway, if not completed. 15 atraditional calendar school, wasit possible to know
16 Q. Doyou have any information whichleadsyouto | 16 whether there was heat for the winter, or would be heat
17 believethat in 1988, the Los Angeles Unified School 17 for the winter at the time it was needed?
18 District failed to respond in an appropriate manner to 18 MR. ELIASBERG: Objection. Vague.
19 thesituation described herein with respect to Gardener 19 THE WITNESS: | do not have personal knowledge
20 Elementary School? 20 of that. It wasmy interpretation based upon this news
21 MR. ELIASBERG: Vague. 21 report from 1988 that the heater was malfunctioning
22 THE WITNESS: | do not have any personal 22 during the winter that ended that spring. Therewasa
23 knowledge of the conditionsin 1988 at Gardener. 23 December break, and when they came back, the furnace
24 However, the plain text of the Los Angeles Times article | 24 repair, heater repairs, whatever repairs that were
25 fromthat year saysthat at the beginning of the new 25 needed had not been accomplished.
Page 677 Page 679
1 school year, the conditions were the same as at the end 1 Therefore, the statement from this campus that
2 of the previous year, stated, implying, signaling that 2 therewould be no heat for the winter, that the
3 thework had not been done over summer break. Just from 3 pre-existing condition remained in effect. It could be
4 theplain text of the article, the new year started 4 theschedule. It could be something was going on.
5 pretty much asthe old one ended. 5 Againthisisasnapshot.
6 That tells me that at least over the summer 6 Q. BY MR. REED: On top of page 73, you quote the
7 break the work had not been done. And, again, | hope it 7 1992 Los Angeles Times article, apparently about Grant
8 has been done. 8 High, titled Schooal in Crisis, Grim Days at Grant High.
9 Q. Do you know if there was a summer break at 9 Do you have any information with respect to
10 Gardener Elementary in 1988? 10 whether any information that led you to the opinion that
11 A. | waswondering if you'd catch on. Over some 11 L.A. Unified School District did not respond in an
12 period of time that the work had been done. So, 12 appropriate manner to the conditions described here at
13 again-- 13 Grant High School?
14 Q. Do you know when the school year beginsfor a 14 MR. ELIASON: Vague asto appropriate
15 multi-track, year-round school ? 15 manner.
16 A. Which track do you mean? Yesah, | -- the 16 THE WITNESS: | do not know the response
17 school year, | mean just to use the phrase. 17 generated by this particular article. But if you read
18 Q. Do you know what the article meant when it 18 the plain text of the article, there's a coat of dust so
19 said the school year started out, what time of year are 19 thick that it'sadlip hazard, and it suggested that
20 wetalking about? 20 thereisan ongoing -- at that moment in 1992, there had
21 A. | think you're correctly implying that there 21 been an ongoing issue of proper maintenance. | would
22 wasamoretraditional calendar, whether it was actualy 22 hopethat this article and other information prompted a
23 astart and stop with a summer break in the middle, | do 23 clean up of whatever condition is reported there.
24 not know whether Gardener was on multi-track at that 24 Q. BY MR. REED: So do you have an ideawhat the
25 momentintime. 25 conditions are today at Grant High School with respect

28 (Pages 676 to 679)




Page 680

Page 682

1 tothese conditions? 1 bestit could with the inadequate amount of money. But
2 A. | have not inspected the interior of the 2 it needed more cash to solve the problem.
3 campus at Grant High School, so, no, | do not. 3 And thisis the director bringing it to
4 Q. IsGrant High School one of the schools you 4 everybody's attention that they're actually slipping
5 visited in your windshield survey? 5 backwards, because they can't get ahead in the curve of
6 A. In2002, | did drive by the school and take a 6 thisone.
7 look atit. 7 Asfar as managing the facilities, there's no
8 Q. What did you observe? 8 information here presented about that. It does appear
9 A. Anolder high school, obviously pretty 9 they're striving to do what they can given the
10 crowded, but it seemed to be functioning inanormal and | 10 resources.
11 adequate way for alarge high school. 11 And, again, in the context of statewide, other
12 Q. Didyou ever go inside Grant High School ? 12 people elsewhere in the state had the same problem at
13 A. No. 13 that time.
14 Q. Inthemiddle of page 73, you quote from the 14 Q. BY MR. REED: Looking at the indented
15 1994 Los Angeles Times article -- 15 quotation, the last sentence, | believe you're quoting
16 A. Uh-huh. 16 from the same article here, the November 9, 1994,
17 Q. -- concerning an enormous and growing backlog 17 article by Doug Smith, states. "Three on-site
18 of maintenance at L.A. Unified? 18 custodians have been lost to cutbacks. And until last
19 A. Uh-huh. 19 week, no full-time gardener has attended the 19-acre
20 Q. Which the director of maintenance and 20 multi-track, year-round campus.”
21 operationsin thedistrict is quoted as saying, "Were 21 Assuming that statement is true, do you
22 only funded at one third of what the needs are." Do you 22 believethat Los Angeles Unified School District made a
23 recal that quote? 23 mistake by itsdecision to cut back on those three
24 A. Yes 24 custodians?
25 Q. Do you have any opinion one way or the other 25 MR. ELIASBERG: Objection. Callsfor
Page 681 Page 683
1 astowhether that quote was accurate, the information 1 speculation.
2 inthat quote was accurate? 2 THE WITNESS: It would be speculation, because
3 A. | have no independent knowledge of whether 3 | don't know the complete situation. | have to assume
4 it'saccurate. During that period of time, there was a 4 facts about how many custodians were there before or
5 statewide crisisin deferred maintenance, and thisis 5 not.
6 consistent with other information from other school 6 The plain wording of the article says that
7 didtricts, that thiswas part of amagjor statewide 7 theresaproblemin at least one boys bathroom where
8 shortage of funding to catch up on maintenance. It's 8 the odors are creeping down the hallway to the
9 notuniqueto Los Angeles. It just happened to be their 9 attendance office. So, the fact that there was an
10 persona condition. 10 observable problem in one bathroom says that somehow
11 Q. Didyour review of thisarticle lead you to 11 servicesaren't being delivered, whether it's the
12 concludeinany way that L.A. Unified in 1994 had failed | 12 staffing cutback or training or whatever.
13 inany way to manage its facilities appropriately? 13 | don't know the relationship with this
14 MR. ELIASBERG: Objection. Vague. 14 custodia cutback, but the first sentence clearly says
15 MR. REED: Could you just read back the 15 there'saproblem. | would hopeit's been corrected by
16 question. 16 thisdate, by today.
17 (The reporter read the record.) 17 Isthat responsive to your question? | don't
18 MR. ELIASBERG: Same objection. 18 meantobeevasive. I'm redly trying to connect the
19 THE WITNESS: | think manage its facilities 19 dotshere.
20 appropriately is-- I'm not sureit relates directly to 20 Q. BY MR. REED: Part of my question is about
21 the statement in the newspaper article we're discussing. 21 what you can and cannot conclude based on the data which
22 But the newspaper article saysthat there was 22 you relied upon in your report and what you mean by the
23 aninadequate funding through State and local sourcesto | 23 quotations. That's-- whichis| guess what | would
24 address the accumulating backlog of major maintenance | 24 like to know iswhether, assuming that the loss of these
25 needed. Thisimpliesthat the district was doing the 25 three on-site custodians caused in whole or in part this
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1 reeking boys bathroom, do you believe that the district 1 speculation. The article speaksfor itself.

2 should have been prevented from cutting those custodial 2 THE WITNESS: Thearticle, the 1996 articleis

3 positions? 3 included here because Ms. Eastin is describing her

4 MR. ELIASBERG: Incomplete hypothetical. 4 perceptions of the conditions that need support in her

5 THE WITNESS: | would not go so far asto say 5 personal endorsement of the Measure BB when it did pass,

6 thedistrict should be prevented from taking the action 6 and she'slisting some reasons why amajor bond is

7 thatit feelsit needsto take. 7 needed. And | give her great credibility to her as

8 It would be my preference, as we've discussed 8 State Superintendent of Public Instruction.

9 earlier today and aslaid out in the report, that there 9 Q. BY MR. REED: Isthere anything about the
10 hasto be aminimum level of service provided based on 10 articlein 1996 that led you to believe that poor
11 hedth and safety criteria. How the district provides 11 management within L.A. Unified School District created
12 it, maybe there's a crew increase, maybe there's a day 12 the conditions described by Ms. Eastin?
13 crew. Maybe the gardener is down cleaning the toilets. 13 A. Thereare portions of thisarticle that raise
14 Aslong asyou meet the minimum. Thedistrict shouldbe | 14 concernin my mind about the management practices of the
15 prevented from falling below that where children are 15 district when it's -- back on the bottom of page 73, it
16 exposed to unhealthy conditions. How they get thereis 16 talks about floor tiles being detached possibly creating
17 obviously the wholeissue that has to be decided wholly 17 atrip and safety hazard for students. That isarepair
18 by the school district and the siteindividuals 18 that could be performed. A bucket of glueis not that
19 involved. 19 expensive.
20 Q. BY MR. REED: Beginning at the bottom of page | 20 A room with gaping ceiling holes which the
21 73, page 74 75, you got from the 1996 Los Angeles Times | 21 school has stopped repairing because it leaks every
22 articlethat says-- quotes Delaine Eastin. Y ou recall 22 singlerainstorm. That appears to indicate a chronic
23 that article? 23  issuethat should have been patched or repaired at some
24 A. Yes. 24 point.
25 Q. Andthetitle of that article appearsto be 25 So there are -- and even the stench of the
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1 Delaine Eastin pledges support for ballot pleasure that 1 restroom, it doesindicate it's been scrubbed and steam

2 would fund repairs at the district's aging facilities. 2 cleaned. But at some point in the history of that

3 Correct? 3 bathroom, there was that lack of maintenance that

4 A. Correct. 4 alowed the urine and other itemsto seep into the

5 Q. Do you understand that ballot measure to have 5 stonework that now has to be jackhammered out and

6 been Proposition BB? 6 replaced.

7 A. | believethat isthe one. 7 So there are indications here that maintenance

8 Q. Do you recall that ballot measure having been 8 wasdlidingin the district and contributed to some of

9 on the ballot within the Los Angeles Unified School 9 these
10 District in November of 19967 10 | don't have complete knowledge. She doesn't
11 Do you know one way or the other? 11 refer to campuses. But it suggeststhat there was a
12 A. Wasit'96? I'm blanking at the moment which | 12 problem in the maintenance department that contributed.
13 vyearitwas. I'll accept that it was 1996. | believe 13 But, obvioudly, old age, many, many years of wear and
14 that's correct. 14 other underlying factors also contributed and likely had
15 Q. Thequestion | had was, do you recall it being 15 abigger rolein these problems. Some of these schools
16 ontheballotin'96 andlosingitin '96? 16 arevery, very old.
17 A. My recollectionisit lost one time and won 17 Q. Isit your understanding that Ms. Eastin,
18 the second time. 18 based on what you read in the article, Ms. Eastin was
19 Q. I'll represent to you it wasthe April '97 19 advocating towards the passage of a bond measure to
20 election when it went again. 20 provide fundsto replace roofs and upgrade the bathrooms
21 Soisthisarticletheninthe L.A. Times 21 inwhich the conditions that she described were found?
22 gpecifically about the need for passing alocal bond 22 A. Very much so. | think that was she wastrying
23 measure, and isthat in fact what Ms. Eastin was 23 to get to the underlying problem.
24 describing and quote attributed to her? 24 Q. On page 74 you quote from an article authored
25 MR. SEFERIAN: Objection, callsfor 25 by Bill Borarski (phonetic) in January of 1998. Did you
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1 tedtify earlier that you would actually go to these 1 safeschools programin the L.A. Unified School

2 schoolsto seefor yourself whether the conditions that 2 Didtrict, correct?

3 Mr. Borarski described existed? 3 A. Yes

4 A. Yes 4 Q. Andinthearticle, it was describing the

5 Q. And when did you go to Jefferson and Fremont 5 health and safety deficienciesthat were found by L.A.

6 High? 6 Unified's own inspection program, correct?

7 A. Summer of 2002. 7 A. That's correct.

8 Q. Didyou visit those schools at all between 8 Q. Did you form the opinion based on any

9 January of 1998 and the summer of 2002? 9 information contained in that article that Los Angeles
10 A. No. 10 Unified School District was not working to try and
11 Q. And the summer of 2002, did you witness the 11 identify and correct health and safety deficiencies on
12 existence of any of the conditions described by 12 its campuses?
13 Mr. Borarski? 13 MR. ELIASBERG: Objection again, vagueness.
14 A. Again, | did not conduct a comprehensive tour 14 THE WITNESS: | think how to best respond to
15 of theschool. What | did observe therewas, in 15 that. | interpret thisarticle to say that Los Angeles
16 general, the conditions reported in this article are not 16 Unified is making a strenuous effort to correct
17 present today. Thereare still some cleanliness issues. 17 deficienciesin the schools. 2002 isamost five years
18 Theredtill isgraffiti. There's still signs of wear 18 &fter BB passed. And the fact they have 7400 -- they
19 andtear. Theredid appear to be evidence of an effort 19 had 1500 serious safety violations five years after the
20 to keep the school clean. It was aschool day. There 20 bond passed. Itisalittle larming. Now, that's only
21 werealot of kidsaround. And there were adults on 21 two per campusif you have 800 campuses or something
22 campus. 22 likethat. Soit's not a catastrophy, but it shows
23 Again, it seemed to be afairly normal high 23 there are still numerous issues to be addressed.
24 school. It's-- obviously work is needed on these 24 Inall, | would interpret that as a very
25 buildings. 25 positive sign, that a very thorough inspection is going
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1 Q. And, again, inthevisitin 2002, you did not 1 on. Thereare 1500, alot of seriousissues, but it was

2 goinsidethe either Jefferson or Fremont? 2 not acatastrophic number, and it's something that's

3 A. |didgoinside Jefferson, but | did not 3 manageable. Sol look at both the good, and if there's

4 inspect theentirefacility. It wasavery big school. 4 an active proactive inspection program that your

5 There was obvious evidence of recent repairs 5 district isdealing with the problem, and the concern,

6 to both schools. So, obviously, work isgoing on. | 6 of course, isthat there till islots of work to be

7 don't know the exact nature and extent of the work. 7 done, which we al know.

8 Q. Pageb5, you talk, thefirst full paragraph, 8 Inal, | would rate this as afairly positive

9 you quote the Little Hoover Commission from 1999, 9 article showing that things have gotten dramatically
10 stating that -- quoting the Commission as noting that 10 better and that ongoing inspections, ongoing anaysis
11 thereis severe overcrowding in the classroom, correct? 11 ongoing management of your facilitiesis occurring.
12 A. Yes 12 Q. BY MR. REED: Mr. Corley, did you say that
13 Q. Isit your understanding that the Little 13 anywherein your report?
14 Hoover Commission in 1999 was criticizing L.A. Unified | 14 A. Inthisreport, and | would haveto flip
15 School District over the condition of their schools as 15 through the pagesto do that. In several places| do
16 wel? 16 note that the facilities program in Los Angeles Unified
17 A. | cannot tell you what they intended. The 17 hasturned a corner and isimproving and is actively
18 report was -- it's cited here as an independent body's 18 working to make things better.
19 assessment of the conditions the intent and desired 19 I'm complimentary toward your district's new
20 outcome. You'd have to ask the Hoover Commission. 20 management that is addressing these longstanding
21 Q. Onpage 75, you quote from a Daily News 21 problems. | believe you are onthe up. You're not
22 article therein the middle of the page -- 22 done, but you're definitely addressing the problems.
23 A. Uh-huh. 23 And the new bonds will only help.
24 Q. --from March 26, 2002, article, titled 24 Q. Hereon page 75 where you quote from the Daily
25 Schools Above C in Safety. That article described the 25 News article, the topic sentence of your paragraphis,
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1 "According to recent reports, widespread maintenance 1 addressing them.
2 problemspersistin LAUSD." 2 Q. BY MR. REED: I'msorry, | don't mean to cut
3 Are you saying now that's not the only 3 you off, and I'm not trying to be tricky. Just we've
4 conclusion you got from the Daily News article? 4 discussed earlier today that your opinion contained
5 A. Weél, | -- 1 do not find the two statements 5 within the report is that the State should establish
6 inconsistent. 7,400 health and safety violations or 6 standardsfor, amongst other things, bathroom
7 deficiencies appears to be a widespread maintenance 7 cleanliness, and I'm trying to discover, if | can,
8 need. | mean, the sentence says "widespread maintenance | 8 whether you have an opinion with respect to whether the
9 problems." And somebody came up with 7,400 of them, 9 State standards that you believe ought to exist are
10 that's pretty widespread and that problems exist. 10 somehow better than what L.A. Unified currently applies
11 Q. Do you know how deficiencies are defined in 11 toitsown schools pursuant to the safe schools program?
12 theL.A. Unified's safety program? 12 MR. ELIASBERG: Asked and answered.
13 A. When it comesthe health and safety 13 Q. BY MR. REED: Do you have an opinion one way
14 deficiencies, | do not know completely how they're 14 or the other?
15 defined, but | believe it's self-explanatory. 15 A. Asl just said, | do not know the particulars
16 Q. Do you have any information one way or the 16 of thefactorsin your safe school program. So,
17 other asto whether the standards for bathroom 17 therefore, | can't make that comparison you are asking
18 cleanlinessinsidethe L.A. Unified appliestoits 18 for.
19 schools under the safe schools program are more, less or 19 Q. Soit'spossiblethat L.A. Unified -- assuming
20 about as stringent as the requirements that the County 20 L.A. Unified uses a standard for bathroom cleanliness
21 Department of Health would apply to the public 21 that ismore stringent than, say, the County Department
22 insgtitution or public place of -- I'm sorry, a public 22  of Health otherwise publishes, and L.A. Unified reported
23 business within the county? 23 deficiency failuresto meet that higher standard, then
24 A. No. 24 isit possible that the 7400 deficiencies here may in
25 MR. ELIASBERG: Objection. Assumesfacts. 25 fact be more deficiencies than would otherwise be found
Page 693 Page 695
1 THE WITNESS: | do not know the standards that 1 if alesser standard were applied?
2 thedistrict used, but apparently the district did adopt 2 A. Your -- the answer isyes, that more
3 some criterion that were applied to this -- their own 3 deficiencieswith ahigher standard. A lower standard
4 survey. 4 would have fewer.
5 Q. BY MR. REED: Do you have any reason to 5 | would hope the locd standardsin fact would
6 believethat the criteriathat L.A. Unified adopted are 6 be stricter than the State minimum.
7 insufficient in some way? 7 Again, my complimentsto Los Angeles for
8 A. | don't believethat's been implied at all. 8 having criteria, doing the inspections and addressing
9 Q. Widll, doyou believethat L.A. Unified safe 9 theproblems. Thisisastep forward. Thisisgood
10 schools program is not working? 10 news.
11 MR. ELIASBERG: Objection. Vague asto not 11 Q. Butitremainsthe casethat L.A. Unified
12 working. 12 citing itself for the 7400 health and safety
13 THE WITNESS: | have no basis of personal 13 deficienciesis not necessarily evidence that there was
14 knowledge whether it's working or not. 14 7400 incidents of the district violating a standard you
15 Q. BY MR. REED: Do you have any reason to 15 would otherwise promote as the State's standards?
16 believe that the State would have a better standard for 16 A. And | would hope that no part of this page
17 bathroom cleanliness than Los Angeles Unified School 17 impliesthat. Some of these deficiencies could be
18 District currently employsin its safe school program? 18 entering recordkeeping unique to the Los Angeles
19 MR. SEFERIAN: Objection. Incomplete 19 Unified. Sol don't know the particulars, and I'm not
20 hypothetical. 20 implying that were a State program to exist and to
21 MR. ELIASBERG: Callsfor speculation. 21 inspect they would also find 7400.
22 THE WITNESS: | don't have complete knowledge | 22 Again, thisistestament that Los Angelesis
23 of the criteriayou're using here. What thisarticle on 23 addressing the problemsin its schools. Thisisgood
24 thispageissaying isthat there are still maintenance 24  news.
25 problemsin the district that the safety programis 25 Q. | agree. But I'mtrying to understand what it

32 (Pages 692 to 695)




Page 696

Page 698

1 isyou mean by the phrase "widespread maintenance 1 youdarifyingit. Isittruly your belief that -- how
2 problems" asyou used that phrase in the topic sentence 2 canl phrasethis.
3 of that paragraph on 75. 3 Assuming the system of standards and
4 A. Wherethisarticle wasincluded in this 4 inspections just involving bathroom maintenance would be
5 report, the citation we're talking about in the middle 5 implemented tomorrow, do you believe that there's any
6 of page 75 to suggest that on a statewide level, some 6 district in the state that would pass an inspection if
7 degree of oversight is necessary. Thefact that Los 7 no violation was found?
8 Angelesisout proactively inspecting its own schools 8 A. Yes. | mean, I'm personally familiar with
9 and trying to address these in advance of any kind of 9 districtsthat focus on thisissue and keep their
10 State program is good news. 10 campuses where maintenance and cleanliness are very high
11 Hopefully the State will come through and 11 priorities. And on every campus on every day, thereis
12 inspect these 800 schoolsin Los Angeles and find zero 12 atoilet bowl in every stall and soap in every dispenser
13 violations of any it were to adopt. 13 and paper towelsin every dispenser.
14 But the fact that your own crews went out and 14 MR. ELIASBERG: Objection. Compound.
15 looked at your own schools and came up with morethan | 15 THE WITNESS: | believe you will find schools
16 7,000 deficiencies suggests that there may be one or two | 16 inthe State of Californiawhere every bathroom isfully
17 instancesthat need additional follow-up. | would hope 17 stocked every singleday. It's part of every
18 that proactively, using your two bond measures, using 18 custodian's responsibility before school starts to check
19 the statement you've received and new management 19 every single bathroom, that, if thereis a problem, that
20 strategies, that every single school in Los Angeles 20 appropriate safety barricades are set up, and middle of
21 would get a perfect score or close to perfect score. 21 theday and end of day.
22 That would be wonderful news. 22 | worked with schools where the principal
23 So I'm hoping that, by the time any kind of 23 visits every single bathroom two or three times aday to
24  State program were to get started, every school in 24 make darn sure everything isworking. And the cafeteria
25 LosAngeleswould pass with flying colors. 25 and the lunch table area and the front entryway and the
Page 697 Page 699
1 Again, this was evidence of the district 1 pakinglot.
2 turning acorner and addressing problems and hopefully 2 Q. BY MR. REED: So there are districts that
3 solving them. | hopein 2003 arepeat inspection would 3 every school follows those criteria?
4 not find 7,000 problems. 4 A. Yes. And some of these are quite old schoals,
5 Q. Assuming in 2003 inspection under the safe 5 but they're well taken care of.
6 schools program found significantly less than 7,000 6 Q. Do you maintain that, even those schools and
7 hedlth and safety deficiencies under L.A. Unified 7 those districts, should be subject to a State inspection
8 standards, isit nevertheless your opinion that the 8 program and be required to demonstrate that they made
9 State should itself set standards and do their own 9 the State standard bathroom cleanliness?
10 inspection of L.A. Unified schools? 10 A. Inthe sameway that restaurants can post
11 A. Thefact that -- et me answer that question 11 their County Health Department A ratings and they were
12 by stating that the fact that one district has created a 12 inspected and passed with excellent results, | would
13 new inspection program that is remedying the problems | 13 hope that schoolswould be proud to post an excellent
14 that exist does not say that statewide al the problems 14 rating in their front window, tell all the parents and
15 have gone away. 15 community and all the kids that we have pride and we
16 What | would be still interested in seeing 16 take care of our school.
17 would be doing a statewide inventory to seeif thereare | 17 We not talking about gold plating the
18 hedlth and safety problemsin California schools. If 18 bathrooms and multi-million dollar renovation. Just the
19 they do theinspection and every single bathroom passes | 19 broken glass on the playground, the filth in the
20 with flying colors, | think that's a momentous 20 bathrooms, are the drinking fountains functional and
21 celebration in California. | would hope that every 21 clean. Theseare minimums. They're not huge issues.
22 single problem everywhere has been, but recent reports 22 |f there's problems -- and in some of these schools
23 from other districts strongly indicate that the problems 23 there would be a broken bathroom stall. There'sasign
24 have not yet been solved. 24  posted, out of service, work order filed. That doesn't
25 Q. | want to be careful not -- and | appreciate 25 disqualify adistrict from passing. They'refixing the
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1 thingsthat are basic. 1 essentialy because they're not that hard to do, and I'm

2 Q. | understand. But aside from the marketing 2 paragphrasing. I'mtrying to discover the proactive

3 opportunity that comes from the A rating, isit your 3 reasons, what benefits awell-run school within a

4 opinion that it ought to be the case that, even the 4 well-managed school district gets from a statewide

5 schoolsthat do it right in the districts that get it 5 standard of inspection program.

6 right should be subject to the State standard and a 6 MR. ELIASBERG: 1 think it's been asked and

7 State program? 7 answered. But go ahead.

8 A Yes 8 THE WITNESS: The benefit --

9 Q. Why? 9 Q. BY MR. REED: Isthere anything else besides
10 A. Why? 10 protecting the students in the schools that are not well
11 Q. Yes. 11 maintained and poorly managed districts?

12 A. First of al, theinspection in the standards 12 A. Theinformation gathered would, number one,
13 would not be an onerous burden on them. You know, in | 13 assist in statewide budgeting. If thereis, it would
14 herewe postulate every four years maybe ahalf anhour | 14 give astatewide snapshot of conditions. And if more
15 to an hour, somebody with a clipboard from the State 15 money isneeded, if the supplemental cleanliness program
16 would come and check. That'sall it would be, every 16 isneeded, State law makers would be advised of that and
17 four years. 15 minutesayear. That would be avery 17 could respond with appropriate budgetary issues.
18 minor intrusion. 18 It also isthat, as we say in the report, if
19 It would, number one, create a statewide data 19 itain't monitored, it'soptional. And thereality is
20 baseto compare normsversus outlyers. Second thingit | 20 principals change, custodial supervisors change,
21 would doistotell thelocal schoolsthat they arein 21 custodians change and, on occasion, even in agood
22 fact doing agood job, and they should be acknowledged | 22 district, problems will start cropping up. It'sone
23 and honored for that. It'savery minimal intrusion 23 more check on the system. It'saminimal check. It's
24 intotheir lives. 24 not ahugeintrusion in people'slives, but it
25 The same reasons schools apply for blue ribbon 25 guaranteesthat every child in the State of California
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1 awards and distinguished schools awards. It should be a 1 will goto asafe, clean, orderly school which should be

2 matter of pride that they arein fact doing an excellent 2 our statewide uniform goal.

3 job. 3 Q. Thetop of page 76 of your report, you quote

4 I'm going to complete that by saying that a 4 fromtheL.A. Timeseditoria of June 2002. Why did you

5 very small number will find significant problems. And 5 includethat in your report?

6 thosekids -- and those kids deserve the benefits of an 6 A. What thisreport quotesisin here, as of that

7  inspection program. 7 date at apparently two different schoals, there were --

8 Again, we're not talking the majority. We're 8 june 2002 there appeared to be problems at a couple of

9 talking asmall number of kidswho are suffering today 9 your schools. | don't know why those problems are
10 because of unusually poor conditions. Thisistheir 10 there.

11 defense. 11 Theissue that was well publicized in the

12 Q. But do you mean the reasons to create the 12 local papers at the time was the school board members
13 standards and do inspections on all campusesisin order 13 desiring some private facilities for themselves. Yet

14 to protect against problems at that subsets of schools 14 thereason it was alleged that there were problems at

15 that truly have the problems? 15 some of the other schools was lack of money. So it says
16 MR. ELIASBERG: Objection. Misstates prior 16 that -- the god of this paper, the whole purpose here

17 testimony. 17 isthat no student in the State of Californiawill go to

18 THE WITNESS: That would be one of the goals, 18 the bathroom with no toilet paper, no soap, no doors on
19 the same reason we now have the CaliforniaHigh School | 19 thestalls. Eventually well get to astandard that is

20 Graduation Test. That's pretty popular with 20 minimally functional. And this saysthat somewherein
21 Mr. Eliasberg, too. 21 the system there may still be a problem.

22 MR. ELIASBERG: One of my favorite tests, too, 22 I'm hoping -- it's been recommended, and I'm

23 but-- 23 hoping the inspection program, the safe school program
24 Q. BY MR.REED: I'mjust trying to -- the large 24  has done the job, and these conditions have now been
25 part of your answer was we should do the inspections 25 addressed.
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1 Q. Doyou believeit'srelevant to your report 1 high school.
2 that L.A. Unified School Board members have bathrooms 2 Q. Do you know where the offices that had
3 forther individua usesin their office suite? 3 previously been housed at 451 North Grand were moved to?
4 A. Itisboth my opinion and my experience that 4 A. Not all of them, no. | know some went to a
5 lack of funds, lack of discretionary funds are the most 5 San Pedro and some went to some other facilities.
6 commonly given reasons for deficient conditionsin the 6 Q. I'll represent to you that the board members
7 schools. And where school board members have personal 7 offices went to the 24th floor of abuilding at
8 bathroom facilities for themselves and their staff, and 8 333 South Bowdry. Do you know what that building cost?
9 thekidsdon't, | would question the budgetary decisions 9 A. No.
10 being made within the school district. 10 Q. Do you know whether it was awise expenditure
11 Q. Do you have any information with respect to 11  of money?
12 the context in which the board members bathroomswere | 12 A. No.
13 evenanissue? 13 Q. Do you know whether it was an efficient use of
14 A. | don't have any outside knowledge. I'm not 14 money that tried to maximize the amount of money used to
15 sureit'srealy that relevant to the underlying issue. 15 build ahigh school facility at 451 North Grand?
16 Q. It might berelevant -- I'm sorry. 16 MR. ELIASBERG: Objection. Vague.
17 A. Why should adults have better facilities than 17 THE WITNESS: | hear your question, and | want
18 the studentsthat they'rein charge of ? That'sjust -- 18 to get back to the two middle schoolsthat are cited
19 thelogic somehow escapes me that the adults need safe, 19 here.
20 decent bathrooms with toilet paper and doors, and so do 20 Q. BY MR. REED: | understand, Mr. Corley, but
21 thestudents. And| can't see why one group getsit and 21 you described this has been a problem that there was a
22 one group doesn't. 22 discretionary use of money in away that cheated the
23 If budgetary constraints are the number one 23 kidsor didn't get the kids something with the money.
24 cause, then a statewide standard that says you've got to 24 A. Uh-huh.
25 put toilet paper in the stalls would inspire those board 25 Q. I'mjust trying to discover whether you have
Page 705 Page 707
1 membersto make that budgetary allocation before they 1 any information which showsthat in, fact, L.A. Unified
2 dedt with their own facilities. 2 board members had discretionary money that they could
3 | know that's harsh, and | know there's just 3 have put into student bathrooms that instead they used
4 been an election. | know they may not be happy with it, 4 for inappropriate purposes.
5 but that'swhat | tell other board members. Y ou can't 5 MR. ELIASBERG: Objection. Vague.
6 get abetter district office than your schools. Thisis 6 Q. BY MR. REED: You have any information that
7 an education business. 7 leadsyou to believethat L.A. Unified School Board
8 Q. Haveyou ever been to the headquartersin 8 members had discretionary money at their disposal that
9 LAZ? 9 they used for inappropriate purposes?
10 A. I've been to the Grand Avenue building. Show 10 MR. ELIASBERG: Objection. Vague.
11 you how long it's been since I've been down there. 11 THE WITNESS: The context hereisno toilet
12 Q. But you understand where the bathrooms are 12 paper, which isavery minor expenditure. And if
13 being installed that was discussed in the 2002 Los 13 there's enough money to renovate bathrooms and create
14 Angeles Times article? 14 new bathrooms for school board members, | am stressed to
15 A. Not particularly within the building. 15 believe that there's no money for toilet paper in the
16 Q. Do you even know what building they were being | 16 middle schools.
17 instaledin? 17 Q. BY MR. REED: Do you know how the purchase of
18 A. No, I'm not sure which building thisis 18 333 South Bowdry for renovation there was financed?
19 regarding. 19 A. Notindetail. | know inthe general.
20 Q. Areyou awarethat L.A. Unified School 20 Q. Ingeneral, how were they funded?
21 District closed its headquarters at 451 North Grand? 21 A. Itwasa-- | can't remember the bill number.
22 A. Uh-huh. 22 It was part of the school facilities program funding.
23 Q. Do you know why it closed its headquarters on 23 Q. If I represented to you it was fully purchased
24 North Grand? 24 with certificates of participation, do you have any
25 A. Becauseit was being converted to a brand new 25 understanding as to whether the proceeds of the sales of
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1 certificates of participation could be used to buy 1 Unified.
2 toilet paper for middle schools? 2 Q. Okay. But the 1978 Little Hoover Commission
3 A. Ingenera, no, they cannot be. 3 report, it'scriticized or was cast critical of the
4 Q. Want to take a brief break? 4 administration of L.A. Unified.
5 (Brief recess.) 5 A. The 1978 report did addressin various
6 Q. BY MR. REED: Mr. Corley, I'd like to refer 6 sections conditions and occurrences within Los Angeles
7 you to page 22 of your report. 7 Unified.
8 MR. ELIASBERG: Been waiting for this. 8 Q. Soyou areaware, are you not, that the
9 Mr. Reed went backwards. 9 district administrators in charge of the facilities at
10 Q. BY MR. REED: Mr. Corley, that took me 10 LosAngeles Unified School District today are not the
11 forward. You'reright. | have no defense. 11 samedistrict administratorsin charge of school
12 In this section, this being section B of 12 facilitiesin 1978, correct?
13 number one of subsection D, you are describing, areyou | 13 A. Yes
14 not, information that you believe shows that the State 14 Q. Do you know who isthe director of facilities
15 hasnow and has for many years had knowledge of poor 15 at Los Angeles Unified School District?
16 facility management in some California schools, and 16 A. I'mnot familiar with the hierarchy. | know
17 specifically in sections dealing with Los Angeles 17 there's been -- Kathy Litman just |eft after being there
18 Unified; isthat correct? 18 for awhile. John McConnell --
19 A. You arereferring to 227 19 Q. Jim McConnell?
20 Q. Did | messthat up well enough? 20 A. --JimMcConnell, | believe, is head of the
21 Let me start all over. 21 entiredivision. But | don't know if somebody is
22 Herein section D of your report, you're 22 directly above him.
23 describing evidence that you believe shows that the 23 Q. Do you know what Mr. McConnell's background or
24 State, quote, "The state has now and has for many years 24 training or education is?
25 had knowledge of poor facilities management in some 25 A. Retired Navy. He seems excellently qualified.
Page 709 Page 711
1 Cdiforniaschools," unquote, correct? 1 Fromindications |'ve seen, he'sdoing avery high
2 A. Yes 2 quality job for Los Angeles Unified. Hewas an
3 Q. And herein subsection 1-B you are describing 3 excellent stroke of recruiting.
4 information specifically relevant to -- for 4 Q. Areyou familiar with the fact that
5 management -- poor facilities management at Los Angeles 5 Mr. McConnell has a degree in engineering?
6 Unified School District, correct? 6 A. | believethat's -- I've been -- yes, I've
7 A. Yes. 7 beentoldthat. | don't personally know him.
8 Q. Now, on page 22, thefirst full paragraph. 8 Q. How many schooal districtsin the State of
9 Hereyou are quoting the Little Hoover Commission, 9 Cdiforniaare you aware of that have an individual asa
10 correct? 10 top administrator within the facilities division who has
11 A. Yes. 11 abackground or degreein engineering?
12 Q. Inthat paragraph, are you describing any 12 A. | don't have any independent survey. | know
13 failure of management of the Los Angeles Unified School | 13 there are others out there. Some high school districts
14 District? 14 have architects as head of the facilities division, so
15 MR. ELIASBERG: Y ou aretaking about the 15 it'snot unique. But it isdefinitely not the most
16 paragraph that begins, "The Commission also criticized 16 common situation.
17 the State? 17 Again, | believe heis extremely well
18 Q. BY MR. REED: Right. 18 qualified for thejob.
19 A. I'msorry. | haveto read the paragraph. | 19 Q. And you know Duane Brooks within the State
20 haven't read this page for awhile. 20 Department of Education?
21 Q. Sure. 21 A. Yes
22 A. The paragraph you're referring to on page 22 22 Q. And heisin charge of the school facilities
23 isagenera statement about the State Department of 23 planning division for the State Department of Education?
24  Education and is more statewide conditions. Thisis not 24 A. That's correct.
25 directed specifically and uniquely to Los Angeles 25 Q. Doyou know what Mr. Brooks' qualifications or
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1 credentidsare? 1 tolook at theindividual particulars of the school
2 A. Not entirely, no. 2 district and why such an intervention would be
3 Q. Do you know whether Mr. Brooks has a degree in 3  necessary.
4 engineering or background in engineering? 4 It's possible to construct a set of facts
5 A. | don't believe he does. 5 wherethat would be appropriate, and it's possible to
6 Q. Do you have any opinion one way for the other 6 construct a set of facts where that would not be
7 asbetween Mr. McConnell and Mr. Brooks which would have 7 appropriate. So, again, it'savery -- it's--
8 the better qualifications for running a large complex 8 Q. BY MR. REED: What sort of facts would make it
9 multi-billion dollar school program? 9 appropriatein your opinion?
10 MR. SEFERIAN: Objection. Lacks foundation. 10 A. Inahypothetical situation where a school
11 Incomplete hypothetical. Callsfor speculation. 11 district were applying policy decisions that were
12 THE WITNESS: I'll begin the answer by saying 12 inappropriate and educationally unsound, intervention by
13 that Duane Brooks doesn't run afacilities program. He 13 the State Department may in fact be appropriate to
14 isan administrator for the State Department of 14 create aset of policiesthat lead to educationally
15 Education that runs the division that offers advisory 15 appropriate facilities and operations.
16 servicesto the school districts. He's not in charge of 16 Whether State people or policy specialists
17 the construction program. So | -- it'salmost -- | 17 should come down and supervise carpenters and painters
18 can't answer that question. 18 and plumbers would be a completely different scenario.
19 I mean, of course, Mr. McConnell is 19 MR. ELIASBERG: Could you read the first part
20 experienced and trained to administer construction 20 of that answer, please?
21 programs. Dale Brooks does not administer construction 21 (The reporter read the record.)
22 programs, but he is avery capable administrator of a 22 Q. BY MR. REED: What do you mean when you say
23 State division that provides services to school 23 appliespolicy decisions that are not appropriate and
24 didtricts. They're fundamentally different tasks. 24  educationally unsound?
25 Each can be very well qualified, but they have 25 A. To use an example from earlier in the day,
Page 713 Page 715
1 different qualifications. 1 wereaschool district to be placing too many temporary
2 Q. Do you have any understanding with respect 2 classrooms on aschool siteis clearly swamped with the
3 to-- any understanding with respect to the relief or 3 capability of the playgrounds, cafeteria, restrooms,
4 ultimate order that the plaintiffs are seeking in this 4 offices, help office, library to provide services to
5 lawsuit, therelief that they would like the court to 5 those students, that would be an example of an
6 order? 6 educationally unsound policy which is creating a
7 A. Not comprehensively. 7 situation which actively interferes with the desired
8 Q. Do you have any understanding as to the relief 8 instructiona program of the school.
9 they would like the court to award with respect to the 9 Q. And that would create a circumstance in which
10 facilitiesissuesthat are relevant to your report? 10 you believeit would be appropriate for the State to
11 A. Not comprehensively. | know in my sectionin 11 come down and take over the facilities division of a
12 thereport that you have before you today. 12 school district?
13 Q. Do you know whether the plaintiffs have or 13 A. Again, it would have to be a pervasive
14 indicated in this case amongst the things that they 14 application of such policies. A complete takeover of
15 would seek is a system in which the State Department of | 15 the facilities operation, | would not recommend as a
16 Education may, under certain circumstances, take over 16 desirable strategy.
17 thefacilities division of aschool district? 17 Q. Why not?
18 A. | have no persona knowledge of that request 18 A. When the State people are policy directed,
19 for relief. 19 they are not hands-on operators of facility divisions.
20 Q. Do you have an opinion one way or the other as 20 Someindividuals do have experience. But that's not
21 to whether such apolicy would be agood or abadidea? | 21 their current job description.
22 MR. ELIASBERG: Objection. Vague. 22 Q. Any other reasons?
23 THE WITNESS: Responseto that -- 23 A. I'msurewe could think of some. You have a
24 MR. ELIASBERG: Incomplete hypothetical. 24 more direct question?
25 THE WITNESS: That's a hypothetical I'd have 25 Q. With athousand-some-odd schools districtsin
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1 the state today, do you have an opinion as to how many 1 isasignificantly new management team in place
2 of them would fit this criteria of being appropriate for 2 gpecifically to address these. They were concerned
3 aStatetakeover of itsfacilities divisions? 3 about therole of various construction managers and
4 A. At this moment in time, none cometo mind. | 4 other outside firms that the district wasusing. Many
5 don't believe any are so extreme that would warrant 5 of them have been replaced.
6 that. 6 Again, | believe the ship hasrighted its
7 | would go on to say there are cases like 7 coursealittle bit. But some of the early projects
8 Compton and Oakland that are candidatesif they can't 8 were apparently based on inadequate design and cost
9 et their operations running again. 9 estimating.
10 Q. Page 23 of your report, the second -- well, 10 Q. Do you have any information with respect to
11 the paragraph following the indented quotations. 11 this$600 million shortfall issue described on page 23
12 A. Uh-huh. 12 of your report as to whether that $600 million shortfall
13 Q. November 2001, you were quoting fromthe L.A. | 13 wasaresult of the waste of money or the result of an
14 Times report that with respect to a shortfall of $600 14 inadequate budgeting process at the front end or some
15 million to repair and modernize schools. Did you 15 other cause?
16 consider the information that was contained within the 16 MR. ELIASBERG: Objection. Vague and
17 L.A. Timesreport to be evidence of serious 17 compound.
18 mismanagement of schoolsfacilitiesat L.A. Unified 18 THE WITNESS: | do not know the particulars of
19 School District? 19 that. | would not characterize it aswaste. It
20 A. | don't consider just this one little quote as 20 probably was more related to poor estimating.
21 full evidence. It suggested that there are some rather 21 And, again, thisisfairly common for school
22 serious problems. 600 millionisalot of money. 22 districts. The magnitude of Los Angelesis bigger, but
23 Again, thisis not evidence, but it does indicate that 23 everythingisbigger in Los Angeles, just the size of
24 there are concerns about that. 24 thedistrict.
25 Q. How doesit indicate that there are concerns? 25 Thisis somewhat common in modernization
Page 717 Page 719
1 A. Contractual disputes, poor oversight of the 1 projectsand apparently inadequate contingency amounts
2 2.4 million school bond, their 6,400 construction 2 wasused in cost estimates.
3 projects started under Measure BB and it's reported here 3 Q. BY MR. REED: Assumeif you will for the
4  and has been reported el sewhere that many were 4 purposes of the question that a $600 million shortfall
5 sufficiently over budget as to raise concern whether 5 came about as aresult of failure to fully estimate the
6 they could be completed. 6 full costs of undertaking all 12,000 projects that were
7 | believe dl this signals that there have 7 listed inthe BB repair program, and the $600 million
8 been problemsin the program and that more investigation | 8 wasin fact the sum identified by the L.A. Unified
9 isneeded. But these are the red flags that say there 9 School District's own facilities team with respect to
10 might be underlying systemic problems. 10 what the additional money would actually cost to
11 Q. Do you know what those problems might be? 11 completed those 12,000 projects. Do you believe that
12 A. Not from this quote, but from other 12 L.A. Unified School District's rebaselining those
13 information that | have reviewed, there were apparently 13 numbers and identifying the shortfall is evidence of
14 design conflicts. There were some management issues. 14 serious mismanagement of school facilitiesin the Los
15 And| believe Mr. McConnell we were discussing earlier 15 Angeles Unified School District?
16 waslargely brought in to address some of these 16 MR. ELIASBERG: Incomplete hypothetical.
17 shortcomings. 17 THE WITNESS: Thefactsyou'vejust stated, |
18 Q. What information have you seen that leads you 18 would not leap to say that it shows a serious
19 to conclude that there were design conflicts and the 19 mismanagement of all school facilitiesin Los Angeles.
20 othersissuesyou just described? 20 Again, that quote you just gave usisreferring to a
21 A. Again, |'ve seen newspaper reports. There was 21 much larger section over a much broader span of time.
22 an auditor report on Measure BB. There was publicity 22 Q. BY MR. REED: The next paragraph on page 23,
23 given out for the more recent school bond in 23 you quote from the July 2002 article with respect to a
24 LosAngeles. 24 November 2002 Folsom school bond of more than $3 hillion
25 And, again, it's my understanding that there 25 construction bond, school facilities bond.
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1 Do you believe that Los Angeles Unified School 1 news, it'svery positive. But it took alongtime. And
2 District's decision to put a bond measure for more than 2 for people who were in the school system during those
3 $3hillion on the ballot for November of 2002 was 3 many years when the problems were not being resolved, it
4  evidence of serious mismanagement of school facilities 4 getsback to the core purposes of this report, how many
5 at Los Angeles Unified School District? 5 yearsdo you have to wait for adistrict to get its act
6 A. To restate your question, putting the bond 6 together and go forward?
7 measure on aballot isthe district response to solving 7 I'm glad now that it's happened, I'm very
8 itsfacilities problem. The fact that it's roughly 50 8 happy, but it took along time.
9 percent local shareis $3 hillion worth of expansion and 9 Q. ljustwanttobeclear. Yousaditwasa
10 renovation and other needs just points to the enormity 10 positive development. | want to know if you believe
11 of thefacilities problem in Los Angeles Unified. It's 11 that the fact that L.A. Unified put a $3.35 billion bond
12 ahuge, huge problem that's built up over decades, you 12 measure on the ballot and passed it, tends to support or
13 know, many, many years. It isahuge problem. 13 refute the statement that there are serious
14 And with the success of the new bonds plus BB 14 mismanagement of school facilities by Los Angeles
15 plus State money, | believe Los Angelesis now in the 15 Unified School District.
16 position to start really digging in and solving a big 16 A. | believe you are taking that quote out of
17 part of that problem. 17 context and asking me to compare and agree or disagree
18 Q. | appreciate that. 18 withit.
19 A. | commend the district for taking that bold 19 If we go back to page 21 and read the page, it
20 step. 20 saysfor morethan 20 years, the Little Hoover
21 Q. | appreciate that. 1'm trying to understand 21 Commission has prepared a series of reports highlighting
22 what that paragraph isdoing in your report. You just 22 serious mismanagement of its school facilities by Los
23 stated that there's a massive facilities problem, which 23 Angeles Unified School District.
24 I'm prepared to stipulate. Do you believe, however, 24 And then we flip forward to page 23, and
25 that that massive facilities problem is a problem of 25 there was abond issue put on the ballot.
Page 721 Page 723
1 serious mismanagement of school facilities by 1 Back on page 21, we're talking about some
2 LosAngeles Unified School District? 2 publications by the Little Hoover Commission over a span
3 MR. ELIASBERG: Objection. Vague. 3 of 20 yearsthat had one focus.
4 THE WITNESS: The section we're talking about 4 On page 23, we're talking about the recent
5 islower case B, beginning over on page 21. What this 5 bond, which isacompletely different issue. It happens
6 sectionisportraying isthat over an extended period of 6 to bein the same paragraph talking about different
7 time, Little Hoover Commission, the Los Angeles 7 observations about the Los Angeles Unified School
8 Unified'sown internal auditor, the Los Angeles Times, 8 District, but the concern attributed to the Little
9 other people have pointed out that there have been a 9 Hoover Commission does not apply to every other word in
10 sequence of facilities problems which are rooted in 10 theother section. | think that istaking that brief
11 management practices. 11 quote out of context.
12 In the last few years, the district has really 12 The Little Hoover Commission did publish a
13 turned a corner and is aggressively solving some of 13 seriesof reports over that time period that did
14 these problems. There are still items popping up that 14 indicate avariety of problems.
15 show that not every problem has been addressed. 15 Q. Mr. Corley, do you believe that the fact that
16 | wish | could say everything isfine. What | 16 L.A. Unified School District put out and passed a $3.35
17 am positive -- feeling positive and optimistic about is 17 billion loca bond measure supports or refutes the
18 that many projects are underway to resolve the problems | 18 statement that there are serious management problemsin
19 that have accumulated. But for along period of time, | 19 L.A. Unified School District with respect to facilities?
20 mean, really 20 yearsis along time, there was 20 MR. ELIASBERG: Asked and answered. He's been
21 knowledge of the problemsin the facilities division, 21 very clear about his position on this.
22 inadequaciesin thefacilities division, just the 22 THE WITNESS: The statement is that there are
23 failureto get buildings built for along period of 23 serious management problems at Los Angelesis your
24 time. Thishasbeen piling up for along time. And the 24 statement.
25 fact that now at least it's being resolved is great 25 The words on page 21 are in the context of the
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1 LittleHoover Commission. Soif -- to answer your 1 seriesof reports by the Little Hoover Commission over
2 specific question, if you are saying are there serious 2 many years, different observations and the fact there
3 management problemstoday at Los Angeles Unified and 3 continuesto be avery large need in Los Angeles as
4 doesthe $3 hillion bond conflict with that, | would say 4 evidenced by the $3 billion school bond.
5 clearly there -- that the bond is showing that the 5 Thisis conveying into the State of California
6 districtsis now solving its problems. 6 that there remains avery significant need for
7 The, quote, "serious mismanagement” appliesto 7 facilities and improvementsin the Los Angeles School
8 theLittle Hoover Commission statement that beginsback | 8 District asin many other districts. It'sinformation
9 onadifferent page. 9 going to the State saying, hey, folks, here'sabig
10 Q. BY MR. REED: Let's deal with page 20. The 10 problem down here, and we need to continue partnership
11 thesisof Section D, "The following sections' -- I'm 11 of local and State. Los Angeles has stepped up to the
12 quoting now -- "The following sections will show that 12 plate. We need the State at the plate to match their
13 the State has now and has for many years had knowledge | 13 money and solve this problem that has evolved over many
14 of poor facilities management in some California 14 years.
15 schools." 15 Q. BY MR. REED: Doesthe fact that the bond
16 Did your inclusion of this paragraph 16 measure went on the ballot and was passed give
17 concerning 3. -- a$3 hillion-plus bond measure at L.A. 17 information to the State of a management problem within
18 Unified School District, was your inclusion intended to 18 theL.A. Unified, not facilities problems, but --
19 support your conclusion that there is poor facilities 19 A. Thebond issue by itself does not refer to
20 management at L.A. Unified School District? 20 management problems.
21 A. Thequote you are referring to on page 23 21 Page 23, the paragraph that begins at the
22 about the $3 billion bond issue was including the 22 bottom of the page says, "Reports from L.A.'sinternal
23 section to show the magnitude of facility problems 23 auditor in 2000 and 2001 confirmed that serious problems
24 facing Los Angeles. 24  continuein that district's facilities division."
25 Q. Okay. I'm not dealing with the aspect of 25 Q. What interna auditor are you referring to?
Page 725 Page 727
1 facility problems. I'm dealing with management, poor 1 A. | believethere'sjust one. Maybel havethe
2 facilities management. 2 wrong nomenclature here. 1t's Don -- what's his name --
3 Do you believe that the fact that a bond 3 Q. Mullinex?
4 measure was put on the ballot and passed establishes or 4 A. Mullinex.
5 refutes whether there was a -- whether there was poor 5 Q. Inspector General, is that who you meant by
6 facilities management at L.A. Unified School District? 6 interna auditor?
7 MR. ELIASBERG: You said wasor is? 7 A. Yes.
8 Q. BY MR. REED: Thereis poor facilities -- that 8 Q. Okay. And what 2000 and 2001 report from
9 thereis. 9 Mr. Mullinex are you referring to?
10 A. | guessasuccinct answer to your question 10 A. 1 would haveto -- | think I'd have to refer
11 here, the fact there was a $3 billion bond does not 11 to the source documents.
12 establish that thereis poor facility management now at 12 Q. Doesone of them relate in the Belmont
13 theLosAngeles School District. Am | clear on that or 13 Learning center?
14 isthat too many that'sin there? 14 A. One of them was Belmont.
15 Q. That'shelpful. Do you believeit actualy 15 Q. Doyou recall the date of that report? Was
16 tendsto refute the fact that there is no serious -- 16 that a2000 or 2001 report?
17 that thereis no poor facilities management at the L.A. 17 A. Came out very early in 2000.
18 Unified School District? 18 Q. Okay. Do you have any memory now asto what
19 MR. ELIASBERG: Vague and ambiguous. 19 timeframe Mr. Mulinex's report was dealing with?
20 THE WITNESS: | think | have presently saidin | 20 MR. ELIASBERG: Objection. Vague. Withdraw
21 thisdeposition and said in the report before you 21 that objection.
22 aswell, trying to put al this together without using 22 THE WITNESS: The time frame addressed in
23 too many double negatives. Thetwo are simply not 23 those reports was prior to the date of the report,
24 related. Again, this section istalking about 24 obviously. Those were retrospective reports analyzing
25 information the State was aware of and isreferringtoa | 25 what had occurred.
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1 And | believe based on the reports that did 1 MR. ELIASBERG: Are you talking about the
2 indicate problems where reforms have been implemented, 2 actual cost of building the seats? Because, | mean,
3 infact, anumber of recommendations have been made and 3 you're not talking about some other set of fees? You're
4 changes have been made and, hopefully, the situations 4 talking about the total cost --
5 that did occur prior to year 2000 and year 2001 will not 5 MR. REED: The total cost for delivering
6 berepeated in the future. Again, these are 6 however many seats were going to be at the Belmont
7 retroactive. 7 Learning Center on a per seat basis compared to the
8 Q. BY MR. REED: Do you have any memory asto 8 didtrict's costs for other high schools?
9 whether Mr. Mullinex's report was about activities that 9 THE WITNESS: That fact may bein the report.
10 occurred in the mid 1990s, or at least some of the 10 It does not come to my mind today sitting in this
11 activitiesthat he was criticizing? 11 room.
12 A. | believe that's the approximate time frame. 12 Q. BY MR. REED: So you don't know for sure
13 Q. Isthe Inspector General's report to which you 13 whether Belmont was excessivein its costs on a per seat
14 refer areport concerning the deferred maintenance 14 basis as compared to, say, the high school being planned
15 programat L.A. Unified School District? 15 for at 451 North Grand?
16 A. I'mgoing to have to beg for amemory failure 16 A. | believe the quote here about excessive fees
17 onthat one. 17 and costs came directly from the auditor's report. And
18 There was one analysis of BB spending and one 18 that's hisinterpretation, his conclusion rather than my
19 on, | believe, deferred maintenance, but | don't know if 19 own. And, obviously, he'sin amuch better position
20 it'sexclusively deferred maintenance. | have not 20 to know the factsthan | would be. I'm relying on his
21 reread these reports for a couple of months. 21 professional ability and the CPA'sto do that.
22 Q. The sentence that begins at the bottom of 22 Q. Do you know how Belmont Learning Center was
23 page 23 states, "Of the auditor's findings, it was 23 paidfor?
24 disheartening to read of the excessive fees and costs 24 A. Notin complete detail.
25 paid to selected high-profile projects such as Belmont 25 Q. Do you know whether it was alease-purchase
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1 High School which contrast with the minimal funding and 1 program funded project?
2 atention given to the daily custodial needs of the 2 A. | now have forgotten all the details. |
3 schools." 3 believe there was State money involved.
4 My first question is, what other, quote, 4 Q. Assuming that it was alease-purchase program
5 "selected high profile projects," end quotes, are you 5 funded project, isit your understanding that under the
6 referring to in the auditor's finding to your memory? 6 lease-purchase program, members of the Office of Public
7 A. Again, I'mworking strictly off of memory 7  Schools Construction approved the budget for the project
8 there. Thewholereal estate acquisition program, the 8 involved?
9 middle school, and, again, | forget the name of the 9 A. If there was State money, of course they did.
10 middleschoal. | can't think of it right now, where 10 Q. Soisit the case then on alease-purchase
11 therewas an obviouslack of site investigation prior to 11 program project, the State of Californiain fact
12 construction. Some of the construction management 12 directly wasinvolved in establishing an appropriate
13 practicesthat were directly criticized. You haveto 13 cost or coststo be paid on the school building?
14 refer to the actual document to get a complete listing. 14 MR. SEFERIAN: Objection. Vague and
15 Q. Isityour opinion that excessive costs were 15 ambiguous.
16 paid on the Belmont High School project? 16 THE WITNESS: They were directly involved for
17 A. Thefeesthat were cited and the basic dedl, 17 atleast aportion of the costs. | believe one of the
18 inmy opinion, yes. 18 conclusionsthat led to this paragraph in my report
19 Q. Do you know what on a per set basis the seats 19 based on the Los Angeles Unified School District's own
20 at Belmont Learning Center were estimated to cost L.A. 20 auditor isthat dollars were spent on consulting studies
21 Unified School District? 21 and outside services, some of which were not directly
22 A. 1don't know that particular fact, no. 22 related to the construction program. And those were the
23 Q. Do you know whether it was more or less than 23 excessive fees and coststhat | believe were being
24 the cost associated with creating other high school 24 criticized.
25 seatsfor L.A. Unified? 25 The lease-purchase program has avery narrow
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1 formulawhat could be made. And on Belmont, I'm going 1 (Richmond), Compton, Los Angeles, San Francisco and
2 onmy recollection rather than having the documentsin 2 Gilroy, Sacramento, these and all others have endured
3 front of methat other funds were being funded and 3 yearsof poor management.
4 reimbursements made to some of the partners that clearly 4 Y ou then state, quote, "In the hopeful
5 wereoutside of the State -- the normal State building 5 setting, anumber of these districts are establishing
6 program. 6 solid management in hopes for a brighter future," end
7 Q. BY MR. REED: Do you know how those fees 7 quote.
8 were-- out of what source of funds those fees were 8 Then you list in the next sentence Sacramento
9 pad? 9 City Unified as having turned the corner. West Contra
10 MR. ELIASBERG: Objection. Assumes facts and 10 Costahas greatly improved, and Oakland's new
11 vague. 11 superintendent is setting higher standards.
12 THE WITNESS: | don't know all the funding 12 You didn't list Los Angeles Unified School
13 sources. Thiswas Don Chambley's (phonetic) operation 13 District as amongst your hopeful signs. Why is that?
14 and that apparently was funded alittle bit -- he had 14 MR. ELIASBERG: Areyou feeling left out?
15 sources of funding outside the normal channels. 15 MR. REED: | am left out.
16 Q. BY MR. REED: What do you mean? 16 THE WITNESS: Let me respond to your question
17 A. | don't know all the particulars. 17 and you observation by apologizing to L.A. Unified.
18 Q. Do you know whether he used general fund money | 18 Thereisnoinsult or slight here. | do refer you back
19 for those contracts? 19 tothetop of page 24 where the ending paragraph in the
20 A. It's-- | believe there was some general fund 20 discussion about Los Angeles Unified, thisisan
21 money inthere. There are other sources as well. 21 editorial decision that compliments the Los Angeles
22 Again, | don't know all the particulars. 22 Unified is paid on page 24 rather than page 26. And
23 Q. Assuming that the non-State money that went 23 thiswas an oversight on my part, not to have an
24 into the Belmont Learning Center was funded through 24 additional note on page 26.
25 certificates of participation, do you believe that any 25 But the entire paragraph dedicated to saying
Page 733 Page 735
1 of the proceeds of those certificates of participation 1 that Los Angelesisdoing abetter job and is moving
2 could be used to pay for the daily custodial needs of 2 forward appearsin that section rather than down below.
3 LosAngeles Unified School District? 3 There'sno offense intended to L.A. Unified by not
4 A. Let me answer your question in two parts here, 4 listing you on page 26. Just other examples from other
5 becauseit'srealy atwo-part question. 5 communities that did not get the level of comment that
6 The proceeds of the certificate of 6 LosAngelesdid. Being the big guy intown, you get a
7 participation could not be. But how were the 7 whole section.
8 certificates being repaid? You know, certificates are 8 Q. BY MR. REED: | appreciate that, and I'm
9 just borrowing. And the general fund monies are repaid 9 redly not ego surfing. | just want to know whether you
10 at COP. Those are discretionary funds. If thereis 10 havethe opinion that Los Angeles Unified School
11 some other revenue stream that will come on line to pay 11 Disgtrict has established solid management and has hopes
12 those off, that would carry the restrictions of that 12 for abrighter future.
13 other revenue stream. So without having a complete 13 A. 1 will state for the record here that, if |
14 auditing report in front of me, | can't address the 14 wereto rewrite this paragraph on page 26 today, | would
15 particulars of that. 15 include Los Angeles, because | think, between the new
16 But proceeds of CFE are different than the 16 superintendent, Mr. McConnell, and some of the other
17 repayment stream of CFE'swhich isadifferent question, | 17 very qualified people working there, your district
18 and I'd need to do some additional research to do get to 18 deservesto be as one of those that has turned the
19 the bottom of. 19 corner around, is getting better. Clearly the operation
20 Q. Page 26 of your report -- 20 isnow much more professional than even it was afew
21 A. Uh-huh. 21 yearspast. Congratulationson that. | mean that
22 Q. --the second paragraph -- 22 sincerely.
23 A. Uh-huh. 23 Q. Section 3 beginning at the bottom of page
24 Q. --you state district cited previously 24 26 --
25 provided examples. You list Oakland, Contra Costa 25 A. Uh-huh.
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1 Q. --you refer to Anaheim City School District 1 out from the central shop. It's hot acleaning function
2 asan example of aschool district that has clean 2 atthat point.
3 schools with adequate numbers of restrooms and drinking 3 Interms of litter and debris, it'sa
4 fountains, et cetera. 4 gte-by-siteissue.
5 Do you have an opinion -- I'm sorry. 5 Q. BY MR. REED: Do you have an estimate asto
6 First of all, Anaheim City School Districtis 6 how often Anaheim City Schools, an average elementary
7 an elementary school district, correct? 7 school, atoailet roll isflushed down the toilet such
8 A. Correct. 8 that it clogsthetoilet and causesit to overrun?
9 Q. Do you have an opinion as to whether it is 9 MR. ELIASBERG: That question, did you say
10 more or less expensive to maintain facilities, 10 Anaheim or an average elementary?
11 elementary school facilities, versus high school or 11 Q. BY MR. REED: An average elementary school.
12 middle school fecilities? 12 A. | can'tsay it'sadaily occurrence, but it
13 A. Canyou clarify maintain? 13 could be adaily occurrence. At one of their schools
14 Q. To keep them in the condition as you describe 14 somebody is going to flush aroll down there. | think
15 Anaheim City Schools, clean with adeguate numbers of 15 they've actually gone to sheetsto avoid that problem.
16 restrooms, drinking fountains, repairs properly made and 16 Q. At Anaheim specifically?
17 appearing clean and functional as any modern suburban 17 A. And people do flush a handful of sheets down
18 campus. 18 at once, too. It happensin the best schools. It
19 A. Inthe context of that clarification where 19 happensin Elk Grove. It happensin Palo Alto. And
20 maintainisto operate them in aclean and orderly 20 it'sunfortunate. | can't explainit. It's exuberance
21 condition, so forth, | don't believeit is that 21 of youth or something. But that kind of petty vandalism
22 different. There'sadifferent campus-by-campus cost, 22 and throwing stuff around the bathroom occurs much too
23 becausetypically ahigh school is maybe four timesthe 23 ofteninfar too many schools, and you simply deal with
24 size of an elementary. 24  that.
25 But on a per pupil or per square foot cost, 25 Q. Youdon'tthink it's more prevaent in ahigh
Page 737 Page 739
1 you know, there's alenient correlation between number 1 school thanitisinan elementary school, that specific
2 of pupils, number of drinking fountains, number of 2 sort of vandalism like plugging up atoilet purposely?
3 restrooms, size of the cafeteria, and whether you have a 3 A. Inmy experience, it realy isnot. Most high
4 bigger crew cleaning more bathrooms and bigger cafeteria | 4  school kids have outgrown that behavior, frankly, and
5 orasmadler crew cleaning that in an elementary school, 5 theupper grade elementary kids, they do different
6 the cost should be somewhat based on the number of 6 thingslikethat. It'smore of afifth, sixth grade
7 people affected and the school's square footage. 7 early junior high problem. High school kids have better
8 So | don't believe it's greatly different. 8 thingsto do with their life.
9 Thereare costs such as striping the football field that 9 Q. Shall we take a short break?
10 areunique to the high school and middle school that you 10 (Brief recess.)
11 don't seein the elementary school. 11 Q. BY MR. REED: Page 32 of your report,
12 But the basic cleaning and daily custodial 12 Mr. Corley, please. Last sentence, second paragraph
13 functionsreally should not be that different. It's 13 describes an experience at Stonehurst Elementary Schooal.
14 that square foot driven cost, not agrade level driven 14 A. Correct.
15 cost. A classroom is a classroom basically. 15 Q. What school district isthat?
16 Q. Doyou believe that high schools are more 16 A. I'msorry, Oakland Unified.
17 prone to vandalism than elementary schools? 17 Q. Oakland Unified. Y ou stated that there was an
18 MR. ELIASBERG: Objection -- 18 [1USP action plan there that identified a number of
19 THE WITNESS: Sometimes, yes. Y ou know, you 19 barriersto student achievement for facilities problems,
20 tend to have bigger kids pounding on the walls and 20 correct?
21 stuff. Butinthelife of the school, it's not a major 21 A. Yes
22 issue. And that kind of damage you would see at a high 22 Q. And that none of those is addressed by the
23 school from akid pulling something off awall isnot a 23 1IUSP budget?
24 custodial function to fix anyway. That's a maintenance 24 A. That's correct.
25 function. They send in awork order and somebody comes | 25 Q. What do you mean by the IlUSP budget?
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1 A. 1IUSPisthe Intermedial Intervention 1 about, again, reports that the State does receive and
2 Underperformance School Program. And participating 2 thefact that these other programs, the categorical
3 schools have to have an action plan of how they intend 3 coordinated compliance review and the IIUSP program are
4 to addressthe deficiency in their school and address 4 not addressing facility issues. They're different
5 theareas of achievement. They also prepare a budget to 5 programs for different purposes.
6 spend their ITUSP funds. 6 To methat is not responsive to your
7 In this case, there were unusual number of 7 question.
8 facilities barriers noted in their plan as major 8 Q. BY MR. REED: No, I'msorry. I'mtrying --
9 obstaclesto achieving their goals and their budget was 9 that seems contradictory to the statement here on
10 unableto addressthat. Any of those problems are 10 page 32, which says, "The Stonehurst Elementary School's
11 beyond the scope of 11USP budget. 11 1IUSP action plan identified a number of barriersto
12 So the funds in theory could be used for 12 sound facilities problems."
13 facilities, but it'samost unheard of, and | think 13 A. Right.
14 that'sthethrust here. 14 Q. "But none of these is addressed by the IlUSP
15 Q. Isitaccurate then to say at the end of the 15 budget." How are they identified?
16 1HUSP process that management issues relating to 16 A. Okay. Intheformat of an IITUSP plan, it
17 facilities were largely addressed? 17 identifies goals, barriers and actions. And under the
18 MR. ELIASBERG: Assumes facts. 18 barrier section, the fact they were teaching class on
19 THE WITNESS: I'm sorry, can you ask that one 19 the stageisone example. Some of the portables were
20 again? 20 inadequate. And other issueswereidentified asa
21 Q. BY MR. REED: What I'm trying to tease out is 21 barrier to student achievement.
22 whether the problems that remained at the end of the 22 The budget, that is also part of that same
23 1IUSP program at Stonehurst Elementary were primarily | 23 document, addressed training, purchase of books,
24 budgetary or whether they had to do with continued poor | 24 purchase of materials, aide time, release time, but was
25 management at the elementary school. 25 unableto address facility matters.
Page 741 Page 743
1 Again, I'mlooking at the sources of those 1 Q. Why isit inadegquate?
2 facilities problems at Stonehurst Elementary. Isit 2 A. I'msorry, your question iswhy doesthe IIUSP
3 safeto say that at the end of the IIUSP process, the 3 budget not addressthem? Inthe -- it'sreally not
4 creation of an action plan, that they had created 4 designed to address them, number one. The limited
5 remedies to the management issue of creating facilities 5 amount of money addresses higher priority needs of the
6 problems but nevertheless lacked the budget to implement 6 school asidentified by the IUSP program such as
7 fixesto those facilities problems? 7 teacher training, instructional materialsin classrooms.
8 MR. ELIASBERG: Objection. Compound, assumes | 8 By thetime you pay those costs, there's nothing left
9 facts. 9 over.
10 THE WITNESS: | struggle to answer your 10 So this section, again, is not talking about
11 question because the quotation you're referring to on 11 4l facility needs but needs in one context.
12 page 32 about the ITUSP program is not discussing 12 Q. When you used the phrase higher priority in
13 management issues. | might be misreading. 13 thelast answer, what did you mean?
14 What page 32 is discussing is that there are 14 A. Within the ITUSP program is a recommended
15 State-operated programs where reports normally flow back | 15 priority of actionsto be taken to respond to barriers.
16 to the State Department of Education and other 16 It'spart of the legidlative program.
17 departments that identify facility problems and yet are 17 Q. Isityour opinion that the primary barrier to
18 not able or designed to address those problems. So this 18 Stonehurst Elementary School recommending these
19 isnot addressing district level management or school 19 facilitiesbarriers, isit budgetary?
20 sitelevel management. It issaying that this schoal is 20 MR. ELIASBERG: Objection. Incomplete
21 struggling to meet itsinstructional goals because it's 21 hypothetical.
22 teaching aclass on the stage while lunch is going on, 22 THE WITNESS: Again, you'retalking IIUSP and
23 andthe kids can't hear. That they simply don't have 23 thebarriers at Stonehurst were curricular, were staff
24 enough classrooms. And thisis a different problem. 24 training, underqualified teachers, avariety of things
25 But in the discussion on this page, it talks 25 that werein fact addressed by this budget. And much
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1 work went into remedying those. 1 for whatever reason, it didn't respond to the program.

2 The school district, in other State programs, 2 Itjust put aclasson the stage.

3 have used other funding to address the facility problems 3 Q. I'msorry, didn't respond to the problem?

4 &t that school. 4 A. Tothe problem. More kids showed up, and they

5 Soit's, again, this page and the fact that 5 moved aclass onto the stage. And to the point that it

6 thefacility program was reported to the State, it was 6 had been going on long enough, when they got 1IUSP by

7 not addressed within the program that was reported. 7 being afailing school, or aschool in danger of

8 There's another -- again, it gets back to the district 8 failing, thiswas held out by the site staff themselves

9 level management issue about dealing with the real 9 asamaor barrier that needed to be fixed.
10 barriers such as having a full-time class meet on the 10 Q. Do you know, wasit fixed?
11 stage of aschool that's connected to the cafeteria 11 A. Atlast report, they had brought in -- they
12 where kids can't hear their teacher. 12 removed a number of portables and brought in some new
13 Q. BY MR. REED: That'swhat I'm trying to tease 13 unitsto take out the old units that are in quite bad
14 out here. 14 shape. And they added some new rooms. And | think now
15 A. Okay. 15 they balance, and finally the class is off the stage.
16 Q. It'smanagement of money or something else 16 Q. Do you know whether the commencement of using
17 that in your opinion left Stonehurst Elementary with 17 the stage as a classroom at Stonehurst Elementary came
18 these barriersto student achievement from facilities 18 about asaresult of trying to achieve class size
19 even at the end of the ITUSP process? 19 reduction at that school?
20 A. Let meanswer that question then. 1'm going 20 A. Thiswas years after class size reduction had
21 to step away from the IITUSP program. And actualy, 21 started. Thisareaof Oakland has an increasing
22 beforel answer that, et me clarify something | said 22 population, has been areal turnover in the neighborhood
23 earlier today. 23 residents, and they simply have more kids, and then they
24 We talked about management issuesin 24 had some portables that were abandoned to mold and other
25 fecilities. And earlier we talked about how the 25 problems.
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1 facility'sterminology, there are operational issues and 1 S0, again, they just padlocked the portables

2 macro issues like construction and land purchase and new 2 and moved the kids on the stage at some point. And

3 facilities. And | want to leave you with, | didn't mean 3 eventualy they did tear down the old buildings, clean

4 toimply that management issues only apply to the 4 upthesite, bring in decent buildings and did that as

5 operational side. 5 part of their bond program and State modernization

6 There are also management issues about dealing 6 program.

7 with the big things, identifying projects to be built, 7 Q. Page 35 of your report, second to the last

8 land to be bought, applying for State money and getting 8 full paragraph, immediately following the standards to

9 plansdrawn and built and so on. 9 ensure adeguate performance. The last sentence in that
10 So, in Oakland, in Stonehurst, abarrier to 10 paragraph states, "Lack of standards from the State
11 student achievement is alack of facilities, inadequate 11 level impedes school districts from evaluating
12 facilities they were using for classes that actively 12 performance by staff and effectiveness of itsinternal
13 interfered with the learning process. Therewas, in 13 operations." What do you mean by that sentence?
14 fact, amanagement failure to provide enough adequate 14 A. Earlier in the day today we had a discussion
15 classrooms. 15 about how cleanisclean. And Los Angeles has some
16 Subsequent to this, they now have plansin 16 health standards for its bathrooms that it's adopted.
17 place to address some of those concerns. But, yes, they 17 Other school districts are not taking that step and
18 could have brought in more portables. They could have 18 don't have standards. And how clean should a bathroom
19 expanded something else. They could have done something | 19 beiskind of ajudgment call to whoever happensto hold
20 other than have a class meet on the stage where half the 20 thejob at the moment.
21 day istied up with other classes out there eating 21 What the statement on page 35 referstois
22 lunch, making noise so the kids can't hear their 22 that, if there were to be consistent
23 teacher. That's apretty active barrier to learning. 23 didtrict-to-district statewide standards, many districts
24 So the root causeis financial, but this 24 would have a benchmark to evaluate the performance of
25 district had abond, it had access to State money, and 25 itsclassified staff and its principalsto say are you
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1 meeting the benchmark, yes or no. 1 really was powerless, rather than just as a member of
2 Right now it's entirely ajudgment call. 2 thegenerd public to do anything about it. Pick up the
3 Q. If aschool district itself has standards, 3 phone and call the superintendent maybe.

4 does the absence of the State level standards still 4 Q. BY MR. REED: Thetestimony you were referring

5 impede the school district from evaluating the 5 tohere, Mr. Brooks' description of some very old

6 performance of staff and the effectiveness of its 6 portable classrooms on a high school campus?

7 interna operations? 7 A. 1 would have to refer back to the source

8 MR. ELIASBERG: Objection. Callsfor 8 document. Thisreport was written almost ayear ago,

9 gpeculation. Vague. 9 andfrankly, | don't recall the page reference. | just
10 THE WITNESS: | would haveto agree withyour | 10 remember his general statement of his discomfort of
11 statement that a school district hasits own standards, 11 being unableto fix an apparent problem.

12 thenit's able to evaluate performance by the staff in 12 Q. Do you recall him testifying as you read it
13 effectiveness. A statewide standard would allow the 13 that there was no money to replace trailers that he saw
14 district to say we are equal to the State standards or 14 that were decrepit?
15 we're better. 15 MR. SEFERIAN: Objection. Lacks
16 Now, you allege that the L os Angeles standard 16 foundation.
17 ishigher than the minimal expectations of even the 17 THE WITNESS: | do not recall the exact
18 County Health Department, and thiswould beaway for | 18 situation. | do recall him saying that the district has
19 that school board to say, yes, we have higher standards 19 accessto State funding that was available, and there
20 than the County and the State, and here's our local 20 werethings, that he couldn't get them to apply on their
21 which was ahigher quality operation, which would be 21 own behalf. Again, it'safeeling of powerlessness on
22 gresat. 22  his part, because there were remedies and options out
23 So, yes, without torturing the meaning of this 23 there that they could not get them to do without
24 sentence, adistrict that had its own standards would be 24  basically going back to the parties he had back in the
25 ableto evaluate. Districtsthat don't have standards 25 first place.
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1 would then able to do the same evaluation by having a 1 MR. HAJELA: For therecord, if you don't

2 statewide benchmark. 2 mind, I'm unclear on something here.

3 Q. BY MR. REED: Page 37 of your report deals 3 So isthe Brooks, 2001, thisis referring to

4 with the last paragraph on this page and the footnote 4 hisdeposition that was taken as part of thiscase? Is

5 that it references. Here you are describing Mr. Brooks 5 that what we're talking about?

6 testimony with respect to what you call serious 6 MR. ELIASBERG: Yeah,itis.

7 conditions in the Compton Unified School District you 7 THE WITNESS: Y eah, the deposition

8 triedto address. Do you recall that testimony by 8 transcript.

9 Mr. Brooks? 9 MR. HAJELA: Okay. | recal it dongthe same
10 A. Notingreat detail. I'd haveto pull out the 10 linesasKevin does. Wedon't haveit herein front of
11 source document and refer back to it. 11 us, sothat'sfine.

12 Q. Do you recal why he said he was unable to 12 THE WITNESS: It'sdown in my truck. But

13 cause the serious conditions to be remedied in Compton? | 13 we're not taking a break to go get it, right?

14 MR. SEFERIAN: Objection. Lacksfoundation. 14 Q. BY MR. REED: Didyou read the entire

15 THE WITNESS: | can't recall the exact wording 15 transcript of Mr. Brooks' deposition?

16 inhistestimony. But, the genera thrust of itisasa 16 A. Yes. | thought it was one of those important

17 State official, even though heis the assistant 17 ones. And | have great respect for Duane Brooks. He's
18 superintendent for the entire state in the schools 18 avery knowledgeable and very sincere and hard-working
19 fecilities planning division, he cannot order arepair 19 individual.

20 to be made, even through it's glaringly obvious. The 20 Q. Page 39 of your report. This monstrous

21 most he can doisbring aletter to the district to pass 21 paragraph begins with the number one.

22 down the chain of command to hopefully get the problem | 22 Y ou say, the sentence that begins immediately
23 fixed. And hewas expressing hisfrustration asa 23 following the footnote 14.

24 professional. Asamature adult, as a member of 24 A. Each of the 24?

25 society, he could see an obvious problem, and yet he 25 Q. Yes. Readthat.
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1 You say, "Y et somehow this already undersized 1 appropriate, they'd clearly say, "It's not appropriate.”
2 campus grew to house about five times as many students 2 | mean, that to meis a, you know, it'skind
3 asisordinarily desired." 3 of like aquote about pornography. Y ou know an
4 What do you mean by ordinarily desired? 4 overcrowded site when you see one.
5 A. Earlier in the same paragraph on page 39, it 5 The overwhelming experience of that campus was
6 discusses abenchmark of 55 students per acre, whichis 6 oneof crowding and stress. It was not a normal
7 acCadifornia Department of Education -- | won't say 7 elementary school daily experience for the 1240 kids
8 regulation, but a guideline, comes out of their school 8 that went there every singleday. Actually, didn't go
9 site planning guide. 9 thereevery day. There'sabout 900 on an average day.
10 If you have 4.66 acres, that gives usthe 10 Q. What other options did -- I'm sorry, thiswas
11 approximate normal capacity of that site. The reference 11 an Oakland Unified School site?
12 tofivetimesas many, wasit 210 or something like 12 A. Yes.
13 that, students? They have 1200 studentsonafouranda | 13 Q. What other options did Oakland have with
14 half acre. That'salot of kids. And it wasn't a 14  respect to housing those students?
15 high-rise school. It wasn't amulti-story school. It 15 MR. ELIASBERG: Vague asto option.
16 wasbasically asingle-story, sprawling portable city 16 THE WITNESS: Other options available to them,
17 out there. It was cheek by jowl (phonetic) buildings on 17 they could have built a satellite elementary on the
18 that campus. 18 corner of ahigh school in that vicinity. Castlemont
19 Q. So by ordinarily desired, you're referring to 19 High School isn't that far away.
20 the guidelines of approximately 55 students per acre of 20 There are city parksin the vicinity. They
21 anelementary school? 21 could -- there was land or sale in that areato build a
22 A. Uh-huh. 22 new school.
23 Q. Paragraph 14? 23 At the time this report was written, the
24 A. Uh-huh. 24 facilities program had already been stalled. Since
25 Q. You statethat, "Thisis an example of where a 25 then, it's moving ahead, and they have got plansand are
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1 lack of binding standards has allowed a school district 1 building a new elementary school to relieve this campus
2 to exceed what many, including me, perceive as 2 and another campus. So finally they're going. But
3 reasonable conditions on a school site.” What do you 3 therewere parcels of land for sale. And yet thisis
4 mean by reasonable conditions? 4  what we had.
5 A. Reasonable conditions on an elementary campus 5 Q. BY MR. REED: How big were the parcelsfor
6 would be the opportunity for all students enrolled at 6 sae?
7 theschool to have areasonable chance for physical 7 A. Onewas50 acres. There were some five-acre
8 exercisg, for space to run around and play without being 8 parcels, and there were some like eight-acre parcels.
9 crowded, to have enough stations for recess and physical 9 There's a close shopping center near here.
10 education, again, without having to wait a half hour in 10 So, again, Oakland at different times has had
11 lineto play tetherball, they could accessit, to have 11 afairly aggressive facilities program, and with
12 normal light and air circulation. 12 management turnover, it seemsto be stalled again. But
13 So, in other words, adaily experience closer 13 for awhilethere, they were actively looking for land
14 tothe norm for California schools than this crowded, 14 and finding land.
15 wall-to-wall place of portable buildings that they had. 15 Q. Do you have any information with respect to
16 For exercise, they walked up and down the sidewalks. 16 thesitesthat were available as to how close they were
17 That wastheir P.E. experience. Little short kids, 17 to Cox Elementary?
18 that'sall they got. 18 A. Off thetop of my head, | can't give you
19 Q. When you say many perceived as reasonable 19 mileage, but they were within the same high school
20 conditions, who do you refer to there? 20 attendance area, within a reasonable distance of this
21 A. I'mtaking the liberty of including school 21 schooal.
22 fecilities planners, and | think many adults and parents 22 Q. And, I'm sorry, you said at the beginning of
23 of kids. If wewereto go over to Davis and ask the 23 your answer you said that there was Castlemont High?
24 average parent on the street of an elementary age child, 24 A. Correct.
25 isthisappropriate or isthe school your child goes to 25 Q. And how would that have aleviated
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1 overcrowding on Cox Elementary? 1 versusastandard to make sure minimum guarantees for
2 A. Oneoption asan interim step, not asa 2 peoplein the structural adequacy are met. That's by
3 permanent step, would be to have a satellite elementary 3 trained specidists. They'retrained to do that kind of
4 school or new elementary on the lower play fieldsof the | 4 review.
5 high school that are not that actively used. The upper 5 Q. BY MR. REED: On aparticular campus, correct?
6 play fieldswere very actively used. There were choices 6 A. Clarify that. Whatever set of plans comein,
7 out there. 7 they review.
8 Q. A stick fidld structure? 8 Q. But thetrained specialists don't look at the
9 A. | would have preferred that they buy land and 9 overdl facilities program of aschool district to
10 build abrand new stick field. But to unload this 10 determine pupil assignment or district response to
11 school and othersin the vicinity, they could have built 11 overcrowding, correct?
12 atemporary school with modern, efficient portablesasa | 12 A. Insome cases, they do look at the district's
13 temporary measure, because the high school is also 13 overdl facilities plans, but that's not their charge.
14 growing. 14 They're looking campus by campus, plan by plan.
15 Q. And how far away was Castlemont High? 15 Q. Do you know what L.A. Unified School District,
16 A. Lessthan amile, about three fourths of a 16 what the responseis of the district to overcrowding in
17 mile 17 aparticular campus?
18 Q. Areyou familiar with the terms of the consent 18 A. I'msorry?
19 decree entered into in the Rodriguez versus Los Angeles | 19 Q. What the response or series of responsesisto
20 Unified School District? 20 the appearance of an enrollment on the campusin excess
21 A. Not al the terms, just some of the very 21 of the capacity of that campus, say, on atwo semester
22 broadest strokes. 22 basis?
23 Q. What are those broad strokes? 23 MR. ELIASBERG: Vague and ambiguous.
24 A. | believethat dealt with playground space and 24 THE WITNESS: I'm not sure | understand that.
25 bussing, as| recall. 25 | amaware-- I'll try and answer that, and tell me if
Page 757 Page 759
1 Q. Doyourecadl it dedling at all with per pupil 1 I'montrack.
2 density on campuses? 2 I'm aware that Los Angeles Unified has gone to
3 A. | believethat's part of the playground space. 3 multi-track and Concept 6 and extensive bussing and to
4 Q. Refer you to page 41 of your report. 4 maximize the capacity of their schools wherever
5 A. Uh-huh. 5 possible, wherever you have kindergarten and primary
6 Q. The second full paragraph, the second 6 center programs of moving some classes off to adjunct
7 sentence. Third sentence begins, "In my opinion, source 7 campuses. | believe you tried every trick in the book
8 of funds should not determine whether trained 8 tohandlearapidly growing population with very limited
9 gpecidlists should review plansto determine whether 9 facility availability in the core area of the
10 students may be affected by potential overcrowding due 10 district.
11 toan expansion project.” 11 Q. BY MR. REED: Do you know what criteriathe
12 What do you mean when you say trained 12 district employs for determining whether to put a
13 specidist? 13 portable classroom on the site?
14 MR. ELIASBERG: I'm sorry, Counsel, can you 14 A. | do not know the current criteriathat you're
15 tell mewhere-- 15 applying. | know there's an office that deals with
16 MR. REED: Page 41, second paragraph. 16 that.
17 Quick, answer the question before he catches 17 Q. Do you know the criteria that the district
18 up. 18 employswhen determining whether to put a school on a
19 THE WITNESS: The referencein the first 19 multi-track, year-round schedule?
20 paragraph on page 41 isto -- the whole discussion is 20 A. | do not know the LAUSD internal criteria, no.
21 about the School Facilities Planning Division of the 21 Q. Do you know whether the district will, asa
22 Cdifornia Department of Education. And these are 22 matter of policy, attempt to put a portable classroom on
23 people who reviewed preliminary planson al new 23 asite before turning a campus into a multi-track
24 permanent schools, and they are trained to apply the 24 cdendar?
25 Title 5 standards for facilities and evaluate plans 25 A. Again, | don't know the LAUSD interna
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1 procedures. 1 There are many cases where a high quality,
2 Q. | guessI'mtrying to understand if you have 2 decent portable is perfectly adequate as atemporary
3 any information about the priorities within the 3 measure to accommodate a surgein enrollment. And that,
4 district -- the prioritization of the district of 4 | have no criticism of the district doing that. 1'm --
5 remedies? 5 windowless, poorly ventilated boxes are not acceptable,
6 A. | wasfamiliar with programs -- I'm sorry. 6 boxeswith mold are not acceptable, but a decent, safe
7 I'msorry. Go ahead. 7 classroom is quite common in California, and that is an
8 Q. If, for example, an elementary school 8 appropriate response by Los Angeles or any other school
9 operating on atwo-semester basis has 51 students who 9 district.
10 enroll or attempted to enroll on a campus and there are 10 Thisreport isnot criticizing Los Angeles
11 no seats available on that campus for those students, do 11 Unified's student assignment and calendar process. It's
12 you know what the district's responseis? 12 simply not part of the contents. So for the record,
13 A. No, | do not. 13 it'ssimply outside the scope of my report.
14 MR. ELIASBERG: Incomplete hypothetical. 14 I'll be happy to talk about it with you.
15 Mr. REED: I'll give you what I'm sure Peter 15 Q. BY MR. REED: All right. | appreciate that.
16 will also complain is anincomplete hypothetical. 16 What I'm trying to understand is whether your opinion, a
17 MR. ELIASBERG: The questioner noted his own 17 trained specialist should be able to review plansto
18 objection here. 18 determine whether atrailer is appropriate or anew
19 Q. BY MR. REED: Assumethat L.A. Unified School 19 portable classroom is appropriate. Should -- whether in
20 District will inthe first instance when a student in 20 your opinion, that trained specialist in that context
21 excess of capacity arrives put that student on a bus and 21 should be able to veto the district's decision to put a
22 then attempt by using portable classrooms to create 22 portable classroom on a particular campus if it is the
23 additional capacity in the neighborhood school for those 23 judgment of the school board that the portable classroom
24 students up to aparticular density. Assume that after 24 ispreferable, sinceit provides aneighborhood scene to
25 that particular density is achieved, no more portables 25 an elementary student and forestall the need to go into
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1 can beput inthe classroom, in an elementary school of 1 amulti-track, year-round calendar?
2 50 or more students attempt to enroll in excess of the 2 A. Okay.
3 capacity of that school on atwo semester basis, that 3 Q. Inother words, as between the aternatives
4 the school will bus -- 4 available for addressing overcrowding, do you think that
5 MR. ELIASBERG: Now you are multi-track. 5 thetrained specialist that you describe with the
6 Q. BY MR. REED: -- when 50 or more students 6 Department of Education ought to be able to substitute
7 attempt to enroll on that campus, and there's no room 7 their judgment for that of the school board with respect
8 for themin the two-semester basis, they will for the 8 to the which approach to adopt?
9 next school year put that school into a multi-track, 9 MR. ELIASBERG: Vague.
10 year-round calendar? 10 THE WITNESS: That's more of a question, let
11 Do you believe, assuming that those are the 11 meanswer that directly. Subsection 4 on page 31, the
12 factsinexistence at L.A. Unified School District, do 12 second paragraph, the intent of the statement hereis
13 you believe that the district has employed inappropriate | 13 that in the sentence that you're asking about, | believe
14 criteriaby choosing to prefer portable classroomson a 14 itisvery appropriate for adistrict like Los Angeles
15 site up to aparticular density before it employees a 15 who wishesto puts additional portables on a crowded
16 multi-track, year-round calendar? 16 campus for the State Department of Education to require
17 MR. ELIASBERG: Compound, incomplete 17 State department trained specialists review those plans.
18 hypothetical. 18 They will then advise the district, we think thisisan
19 THE WITNESS:. Let me answer the question this | 19 okay idea, go ahead. Or they might write back, we think
20 way. You'vejust given avery complex, multi-layered 20 thisisabad idea because of factor A, factor B or
21 hypothetical. And | will answer it by saying | do not 21 factor C. That's not aveto. That's having a second
22 know the specific criteriathat Los Angeles Unified is 22 setsof eyesreview your plan that you hopefully have
23 applying. | do believe there isarational, thought-out 23 developed and say it's agood idea or we have these
24 process that you are applying. It's not arandom act or 24 concerns. It'snot aveto.
25 inany way trying to harm children. 25 And | don't believe in this entire section the
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1 Department of Education actually has veto power. But 1 Q. BY MR. REED: Mr. Corley, do you know whether
2 they should have review power to say, "Wait a minute, 2 itispossiblefor aschool district to receive State
3 school board. We think 1200 kids on four and a half 3 funding under the Schools Facilities Program without
4 acresarejust too darn many. Have you thought about 4 getting the approva of the Department of Education of
5 two-story buildings? Have you thought about year-round? 5 itssitesandits plans?
6 Explain to uswhy you think thisisthe right step.” 6 MR. SEFERIAN: Objection. Vague and
7 So it's advisory, it's check and balance, but 7 ambiguous.
8 it'snot veto, and I'm not advocating veto here. All 8 THE WITNESS: Site approval is mandatory. The
9 they'resayingis, "Asadistrict, we want you to think 9 preliminary plans do have to be approved by the
10 thisthrough, we advise against this because it's just 10 Department of Ed. And beyond that, I'd have to refer to
11 toodarn many kids." 11 theregulations and the statutes.
12 Q. BY MR. REED: Under section 17072.30 of the 12 Q. BY MR. REED: I'm not finishing with page 41,
13 Education Code which you citein that very paragraph, is 13 but just take a peek at page 45.
14 not the approval of the Department of Education required 14 A. Aslong asit's an odd numbered page, were
15 beforethe school district can obtain State funding for 15 only doing odd numbers.
16 aproject including portable classrooms? 16 Q. The paragraph that is under the heeding number
17 MR. SEFERIAN: Objection. Vague, callsfor 17 four?
18 legal opinion. 18 A. Uh-huh.
19 THE WITNESS: Hearing Tony's response, again, 19 Q. That parenthetical that appears as the second
20 I'mnot -- | regret to say | haven't memorized the 20 page-- I'm sorry, asthe second sentence, "Asl|
21 Education Code yet, but I'm working on it piece by 21 explained above, when adistrict is adding portable
22 piece 22 classrooms at a school, the DSA generally checksthe
23 | believe that they write a negative letter 23 proposed buildings for structural safety, but thereis
24 back to the school board, the school board can override 24 no binding standard or process to prevent that
25 that. By being here, the review, the plan review 25 district's choice to add far more portables than a
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1 section that appliesto almost all portablesis not the 1 campuswill comfortably accept,” end quote -- end
2 same hinding review as a plan check on a new permanent 2 parentheses, end quotes.
3 building. 3 Aren't you saying here you're in favor of a
4 Again, thisisan advisory. It'swhere those 4 standard that would alow the State to prevent the
5 students out there in the state, this could be faxed up 5 didtrict from exercising a choice to add, quote, "far
6 tothe Department of Education. It doesn't -- we're 6 more portables than that campus will comfortably
7 not talking a huge process. But a second set of eyesto 7 accept," end quote?
8 review the plans -- what we have isagap in the law 8 A. I'd haveto review the entire paragraph here.
9 right now that new schools must be reviewed, State 9 Q. Pleasedo.
10 funded portables have to be reviewed, district funded 10 A. This paragraph on page 45 merely states that
11 portables, it'soptional. District choosesto, they can 11 incurrent law and current practice, thereis no
12 askforit. If they choose not to, they cannot. 12 enforceable standard or process.
13 Q. BY MR. REED: But State-funded portables, 13 Again, the reference is to far more portables
14 Statereview isrequired, correct? 14 than acampuswill comfortably accept. And clearly this
15 A. Yes 15 isnot adding one or two more that's needed, but thisis
16 Q. And the State Department of Education 16 thetruly excessive, abusive of piling portables onto a
17 recommends against the portables, does the district 17 campusthat should not occur but unfortunately has
18 dtill get State funding for project? 18 occurred.
19 MR. SEFERIAN: Incomplete hypothetical. Lacks | 19 Q. Soyour answer then isthat you believe there
20 foundation. 20 should be a procedure whereby the State can prevent that
21 THE WITNESS: That'salegal issue, and I'd 21 district from adding an excessive or abusive number of
22 haveto defer -- I'd haveto review the specific Ed Code 22 portables on a school site?
23  section. 23 A. Again, page 45 is not stating that. The
24 MR. HAJELA: Off the record for a second. 24 argument, | believe, isback on page 41 that | believe
25 (Brief recess.) 25 there should be review by atrained specialist who can
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1 then counsel, advise and hopefully sign off on the plan 1 withdrawn, class sizes could be changed, multi-track,
2 by the school district, that it should not be up to the 2 year-round education was available on that campus,
3 director of maintenance or someone else to just drag 3 whether there's any other opportunity to bus those kids
4 portables onto the school campus when the other students 4 to another campus within a reasonable distance, wouldn't
5 at that school functioning as an entire school unit 5 atrained speciaist need to know what the alternatives
6 could be threatened. 6 werebefore that trained specialist could pronounce
7 The purpose is to operate effective schooals. 7 whether the decision to add a portable was sound or not?
8 And when you get into far too many portables and an 8 MR. ELIASBERG: Objection. Compound,
9 abusive number of portables or some other circumstance, 9 misstates prior testimony.
10 itismy judgment that some review by somebody is 10 THE WITNESS: | do not agree with your
11 appropriate. And school districts have shown by their 11 statement there.
12 own acts that sometimes they just don't know when to 12 It would be my intent, and it ismy opinion as
13 stop. 13 stated on this page that, if a school district were to
14 Q. Fair enough. I'mtrying to find out what you 14 send forward the plans, let's say | wish to add one,
15 mean by "some review" and "somebody" and what standards | 15 two, however many portables to the campus, and the
16 arethereto employ. 16 trained specialist saysthisistoo many, this
17 A. Ask those as three separate questions. 17 overcrowds the campus, this takes away too much
18 Q. What review do you think is appropriate? 18 playground space, this makes the campus unable to meet
19 A. | believe that the process that has existed 19 it'sgoals, that acomment letter back to the school
20 for many years where the Department of Ed and their 20 district isvery appropriate, and is a very important
21 trained specialists within the department review the 21 step.
22 campus plans on an advisory level back to the school 22 And at that point, the school district can
23 district agreeing with the plans, making comments, 23 then come back and say, here's why we are requesting
24 suggestions, recommendationsisavalid processand is 24 this. Thisisour thinking, here's our reasoning, we
25 something that the infrastructure exists. So areview 25 have acourt settlement, we have an unusual situation,
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1 of that level. 1 wehave amulti-track concern, adiadlogue. And then the
2 And then on State funded projects, it does 2 school district coordinates with the trained specialists
3 require an approval letter by the Department of 3 toconvince them of the reasonableness of it, but not
4 Education, athough | do believe there's some kind of 4 that every portable will bergjected. That clearly is
5 override by the local school board, but I'd have to 5 not theintent.
6 review the statute. 6 But if it is of sufficient density and
7 Q. Andyou're-- I'm sorry. 7 crowding that it would raise a concern by the trained
8 A. | think that's that process. 8 specialistswho are trained to review these kinds of
9 Q. Isit somebody, atrained specidist, in the 9 things, | think that, in fact, the school district
10 Department of Education you think ought to review? 10 wishing to undertake that effort owesit to the children
11 A. It would be my recommendation that they are 11 now and the children next year and the children the year
12 the proper people because, number one, they havefiles | 12 after to explain to somebody why they're choosing to do
13 on all construction projects come across their desks 13 that.
14 anyway, theinfrastructure exists, and to set up a 14 Q. BY MR. REED: What if the trained specialist
15 different body would be duplicative of an existing, 15 and the school board can't agree? Who ultimately
16 functioning, ably trained staff. 16 decides?
17 Q. Do thesetrained specidists have any context 17 MR. ELIASBERG: Objection. Vague, callsfor a
18 with respect to what other options are for the school 18 lega conclusion potentially.
19 digtrict to deal with the overcrowding on the campus? | 19 THE WITNESS: This statement on page 41, |
20 MR. ELIASBERG: Objection. Vague, assumes | 20 don't have a-- it doesn't state whether it should be a
21 facts. 21 veto power or not.
22 Q. BY MR.REED: Would that -- let me put a 22 | do believein local control, and | believe
23 little more detail. 23 if aschool board were to get an adverse letter from
24 Would that trained specialist have any 24 Department of Education and chose by a super magjority or
25 knowledge of whether district boundaries could be 25 whatever the procedureisto override that, that's a
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1 locd issue. It'sgoneto public session. It'sfull 1 enforced standards exist for any parcel of land being

2 public knowledge. And if you don't likeit, recall the 2 considered for use as a school site anywhere in the

3 school board. 3 date?

4 And | agree that a bureaucrat in Sacramento 4 A. Uh-huh.

5 should not have absolute dictatorial power over the 5 Q. What standards are you taking about?

6 local school district. 6 A. These are the Department of Education's Site

7 But getting an adverse letter as happens on 7 Acquisition Standards. A checklist you haveto go

8 site purchases and other things, when the State 8 through. These are printed published standards, and you

9 department says we don't think thisis agood idea, 9 either meet their criteriaor you don't. There are
10 justify your actions, it causes the local people to 10 certainitems have to be explained in more detail.

11 really examine why they're doingit. And these |etters 11 Q. Areyou discussing the standards of Title5,
12 are quite common from the State. They're not veto 12 Section 14010?
13 letters. They're saying we're concerned. Show us why 13 A. | believe that's the section, without pulling
14 vyouthink it'sagood idea. Wethink it'sto closeto 14 out thecode. I'd haveto check. But that incorporates
15 thefreeway. Wethink it'stoo close to the power 15 most of these standards. They do the power lines, gas
16 lines. Justify your actions. 16 pipelines, railroad hazards, road noise. They're common
17 It's not a veto, but saying we're concerned 17 health and safety issues.
18 for the future of the children, because the State does 18 Q. Page42.
19 have responsibility because State dollars are going into 19 A. Uh-huh.
20 it. 20 Q. Thesecond paragraph. You note, "The State
21 Q. BY MR. REED: Haveyou ever known oneof these | 21 has also adopted specific standards for non-school
22 trained specialists to recommend against a site because 22 facilities such as restaurants, barber shops, beauty
23 it wastoo near apublic housing project? 23 saons, nursing homes, State-funded preschools and
24 A. Notin my personal knowledge, frankly. It may 24 others"
25 have happened. | don't know. 25 Isit not the case that restaurants, barber
Page 773 Page 775

1 Q. Do you think that atrained specialist in 1 shopsand beauty salons can pass the costs of meeting

2 Sacramento, trained specialists within the Department of 2 particular standards set by the State on to their

3 Education have sufficient knowledge of things such as 3 clientele?

4  riva gang territoriesin a particular jurisdiction, 4 MR. ELIASBERG: Objection. Lacks

5 they can adequately and accurately recommend for or 5 foundation.

6 against aparticular site? 6 THE WITNESS: In generdl, in the free market,

7 MR. ELIASBERG: Compound. Vague and improper 7 yes, that would be correct. Not aways, but in

8 hypothetical. 8 general.

9 THE WITNESS: To respond to your question, | 9 Q. BY MR. REED: Isit the case with State-funded
10 don't think that's inconsistent with what I've said 10 preschools, these State-funded preschools don't have an
11 here 11 obligation to enroll al students who desire to enroll
12 If aschool district were to add portables to 12 inthem?

13 aclassroom because of area or perceived gang boundary 13 A. You'reright. State-funded preschools do not.

14 or other safety issue, the State says, "We're 14 They can cap their enroliment. They don't have to take
15 concerned," the answer would be, "There's agang 15 everybody that applies. They do have to equitably allow
16 boundary and it's unsafe for kidsto crossit." And 16 the students who do apply to enter. That'sa

17 whether the people in Sacramento know that, upon hearing 17 regquirement.

18 it, that's areasonable response to protect the safety 18 Q. Doyou agree that restaurants, barber shops,

19 of kids so they don't get caught in avery unsafe 19 beauty salons and nursing homes may have more

20 situation. We may not like the fact that there's gang 20 flexibility and more options when it comes to compliance
21 boundaries, but they do exist. 21 with State-mandated standards than public schools do,

22 Q. BY MR. REED: Page 41, the last sentence on 22 public school districts do?

23 thepage. 23 MR. ELIASBERG: Question isvague and

24 A. Uh-huh. 24 ambiguous and lacks foundation.

25 Q. Just one example, "Precise, uniform, strictly 25 THE WITNESS: That would be speculative on my
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1 part to answer thisone. 1 thatline. And whether it's a positive standard that
2 Again, thereis apractice in the state of 2 saysyou haveto provide enough space or arestrictive
3 funding mandates, and if minimum standards were to be 3 standard that says you can't do it unless the facilities
4 mandated, | assume it would encourage that there would 4 areavailable, the goal isto give every student an
5 be accompanying funding. 5 equa and rounded educational experience every day.
6 If you look at fire sprinklers which were 6 Q. By that answer, do you mean thereis no one
7 recently mandated in all new schools, there was 7 szefitsal of what isan abusive number of portables
8 additional funding provided to put in thefire 8 onacampus?
9 gprinklers. Even though individual communities have 9 MR. ELIASBERG: Objection. Vague.
10 required it before, now that they're universal in al 10 THE WITNESS: | would agree with you that we
11 schoals, there's funding. 11 can't have an absoluterigid, one sizefitsal. | mean
12 Q. BY MR. REED: What do you describe as an 12 if it were possible to say 150 students per acre is okay
13 abusive number of portable classrooms on campus? 13 and 151 isall bad, the world doesn't work that way.
14 A. That'snot aformally defined term. I'm -- 14 There are some schools in San Francisco that are
15 off the top of the head comment. 15 excellent schools that have been for years on very tiny
16 An abusive number of portables would be where 16 parcesof land, but they do provide afull and rich
17 students are actively prevented from going about their 17 educational experience every day, because they've got
18 normal school day's experience where they aredenieda | 18 thesmall siteissue.
19 playground because of portables placed on their 19 There are other campuses where they've just
20 playground where they have no place for recreation, 20 jumbled themin portablesthat aren't functioning. So
21 wherethey are crowded at lunch time at break time, that | 21 it'sthe functionality that isimportant. It's not
22 they cannot get to the library on aregular basis 22 whether they're portable or permanent or one story or
23 because there are just too many kids on campus, maybe | 23 two story. Doesthe school work. In urban areas, it's
24 they get to the library once a month instead of once a 24 achallenge, | freely admit that.
25  week. 25 Q. Assuming there were such a standard in place
Page 777 Page 779
1 So it iswhere the act of placing the 1 of what an abusive number of portables would be when
2 portables and the additional kids in those portables 2 school district faces and enrollment growth in an
3 diminishesthe daily experience of the students who are 3 eementary school campus and does not have the capacity
4 onthe campus before the additional portables are 4 inthe near term to build a new campus for that
5 placed. That would be an example. 5 overcrowding, as between the options of putting an
6 Q. Isityour opinion that amongst the State 6 abusive number of portables on that campus as you define
7 standards of the -- amongst the standards that the state 7 interms putting the students on a bus for an hour and a
8 should adopt is a standard of what an abusive number of 8 half each way to get to a campus where there may be
9 portable classrooms would be? 9 seatability, or putting the student in a Concept 6 or
10 A. | would-- | would prefer there be a standard 10 multi-track, year-round program, which do you think is
11 that talks about providing adequate number of facilities 11 the most appropriate for the school ?
12 to support that. Where kids haveto eat lunch at 9:40 12 A. That'saquestion | cannot answer. Which of
13 inthe morning so that seven sessions of lunch can get 13 three bad choicesisthe worst, or the least worst, |
14 through the cafeteria, that's borderline abusive. 14 guess, isyour question.
15 If the school needs to add portables, two 15 Asl'vesaid earlier and as | truly believe,
16 story buildings or whatever, if the restrooms, the 16 these decisions have to be worked out at alocal level.
17 library, the cafeteria capacity, the playground capacity 17 It is appropriate for areviewing body like
18 isprovided for those students, there's nothing 18 Department of Education to say, "Show us your options
19 operatively wrong with adding portables or other 19 andtell ususwhy you picked the one you picked."
20 buildings. 20 That's not veto power. It can be done in afax, a phone
21 It's when the level of service from the school 21 call, letter. It'sjust asecond check becauseit isn't
22 itself isdiminished to where the kids are not getting 22 the people making the decision who will haveto live
23 their basic education, their basic functioning during 23 withit day after day. It'sthe students who are there
24 the day such as eating, going to the restroom, 24 now. The students will be there next -- the students
25 stretching, getting fresh air. At that point, we cross 25 will be there the next year and so on down the road.
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1 What we have in California are many campuses 1 taking because the student, the innocent children here

2 that are very overcrowded, so we added four portables 2 are dffected by the decisionsthat are made. There are

3 for classsizereduction. We had abubblein 3 conseguences to these decisions.

4 enrollment, so we added three more. Now they are full, 4 Q. | understand that.

5 soweaddacouplemore. Now it'sup to nine. Solet's 5 A. | didn't say precluded.

6 add couple more. The busrideistoo long, so let's add 6 Q. lunderstand. Youdidn't say -- I'mtrying to

7 acouplemore. All of asudden, you're drowned in 7 ask ahypothetical.

8 portables. 8 Hey, Bob, what do you think? We're going to

9 And that pattern is replicated all over the 9 abolish Concept 6 from State of California. Guess what,
10 state. And at some point, we go from alittle bit of 10 theonly optionsleft to XY Z school district isto put
11 growthto alot of growth to too much growth. Andwhat | 11 kidson abusfor an hour and a half plus or put a
12 we'retrying to dois stay out of the red zone with too 12 number of portables on a school site that you would
13 much growth. 13 consider abusive.
14 So | don't support a State agency that directs 14 Do you think that is an appropriate policy
15 every district where to puts every portable. That's 15 decision for the State of Californiato make?
16 clearly aridiculous conclusion. But local districts 16 A. Again, that'sahypothetical, | do not support
17 need to have the flexibility, but they need to have the 17 that. | would like to abolish Concept 6. Thereason |
18 rationale for the decisions that they do make, because 18 don't advocate abolishing it is districts like yours
19 the consequences are longer than the decision. And 19 simply have nowhere to go. The consequences would be
20 every childisentitled to afull, equitable, robust 20 worse than the bad system we have today.
21 education in this state. 21 The answer iswe need a system that alows us
22 Q. Would you agree that a school district would 22 tobuild more schools. We need to enable you to meet
23 besubstantially harmed if it had to operate in a system 23 the demand that's been piling up for years, not you, but
24 that precluded it from putting portables on acampusin 24 @l school districts, becauseit's morethan an L.A.
25 excess of anumber considered abusive by the State, 25 problem. Itisabig problem around the state. It's
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1 putting a student on abusfor abusride that the State 1 notuniversal, but it's abig problem.

2 considered to be too long, and was precluded from 2 In order to deliver an adequate system without

3 putting a school in a Concept 6 multi-track, year-round 3 thesereally bad choices, we need the ability to build

4 cdendar? 4 schools. So predictable funding, alternatives where

5 MR. ELIASBERG: Objection. Compound, vague, 5 landisnot available, the critically overcrowded school

6 incomplete hypothetical. 6 program, some of the building works are in place, but

7 THE WITNESS: The hypothetical you've just 7 it'snot working for everybody yet. A few more steps

8 asked used the word precluded, and | don't recall my 8 aredtill needed.

9 earlier response said precluded. 9 Q. Let'stake about two minutes. Let melook at
10 Q. BY MR. REED: No, | understand. I'maskingdo | 10 my notes. I'm pretty close to being done. 1 just want
11 you think, should those rules go into place, that a 11 toseewhat elsel need to cover.
12 district is precluded from using Concept 6, using a bus 12 (Brief recess.)
13 rideover acertain length and from putting a number of 13 (Mr. Hajelaleaves proceedings.)
14 portables on the campus that the State considered 14 Q. BY MR. REED: Mr. Corley, doyou have an
15 abusive, do you think the school district itself would 15 opinion with respect to how much money a school district
16 have considerable trouble surviving in that region? 16 should put into its deferred maintenance fund?
17 MR. ELIASBERG: Same objections. 17 A. Itismy opinion that a school district should
18 THE WITNESS: | can't answer that 18 fully fund its deferred maintenance, which was one half
19 hypothetical. I've never proposed in this report that 19 of one percent. | believe there's some legislation now
20 there be asystem that precludes a school district from 20 defining what the general fund budget is. By excluding
21 taking the actions it needs to take to serve the 21 some of therestricted categoricals, which | believeis
22 children that show up on the school step. 22 apositive step, that clarifies the law.
23 | do think there'salevel of accountability 23 Q. And do you think that one half of one percent
24 that needs to be added to the overall system, and it's 24 isan appropriate number for al school districtsin the
25 simply explaining the action for the position you're 25 State of California?
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1 A. ltisagenerd rule, and by doing that, by 1 Unified did not fully fund its deferred maintenance fund
2 fully funding it, it -- adistrict will accumulate the 2 isreported by the SAB?
3 money to deal with general maintenance things as they 3 A. At thetime the report was made to the State
4 arise and get ahead of the maintenance curve. The law 4 Allocation Board, thisiswhat the official SAB staff
5 currently provides for districts with special 5 reported. Whether it was made subsequent to the report,
6 circumstances to not make that contribution if they can 6 | don't haveany individua knowledge.
7 show they don't need it, did they fully met their needs 7 Q. Andlooking at page 59 there in the first full
8 by the funding. 8 paragraph, doesthat jog your memory asto the numbers
9 Q. Do you know whether in the current fiscal year 9 you reported for the 2000, 2001 fiscal year?
10 LosAngeles Unified School District was fully fundedin | 10 A. Thank you for the direction. You'reright.
11 itsdeferred maintenance fund the one half of one 11 Itisfor the 2000, 2001 fiscal year, not the subsequent
12 percent? 12 fiscal year.
13 A. For the current fiscal year, | don't know. 13 Q. Soyou don't know what the numbers are for the
14 Q. Do you have an answer for the prior fiscal 14 two subsequent fiscal years?
15 year? 15 A. | don't have that knowledge.
16 A. | don't know the end of the year. The report 16 Q. And on page 60, first text on the page
17 talksabout areport to the State Allocation Board that 17 following your chart.
18 listed school districts that had not fully funded their 18 A. Uh-huh.
19 one hdf of one percent, and Los Angeles happenedtobe | 19 Q. Says, "Inlight of the enormous backlog of
20 oneof those. That could have been made prior to the 20 deferred maintenance statewide, most notably in the
21 end of the school year. | don't know if it was or not. 21 LosAngeles Unified School District,” what do you mean
22 Q. Andin percentage terms, how close did L.A. 22 by "most notably in the Los Angeles Unified School
23 cometo that hundred percent according to the SAB 23 District?
24 report? 24 A. Again, this, | believe the needs were large
25 A. | can't tell you off the top of my head. I'd 25 enough to justify not only BB, which was 2.4 billion,
Page 785 Page 787
1 havetolookitupinhere. And I forget which page 1 but the new bond of 3 billion. Los Angeles was quite
2 it'son. 2 vocd inligting its great need for modernization and
3 It'son page 60. Los Angeleswas -- their 3 other improvements. So Los Angelesled the way in
4 half of one percent was 24 and a half million dollars. 4 asking for more State funding and then ironically popped
5 They putin 21.9. They were 2.2 short, 2.2 million 5 uponthelist of dightly underfunding its match.
6 dollarsthat in theory would be matched dollar for 6 Q. When you said -- what do you mean when you
7 dollar by the State. So there'sthat potential lossin 7 sadL.A.ledthe--
8 projects able to be funded of 2.4 million dollars give 8 A. Again, thisis prior to Proposition 47 where
9 ortakeafew pennies. I'm sorry. 4.4, 2.2 doubled. 9 lobbyistsfor Los Angeles Unified and staff of
10 The State has been underfunding this, so a 10 LosAngeleswere quite commonly in the Legislature
11 dollarisnot awaysadoallar. 11 asking for additional funding to meet the needs of ol der
12 Q. Would you agreethat L.A. Unified funded 12 schools such astheirs. They were very useful to all
13 nearly 90 percent? 13 districts by in some ways leading the charge to get
14 A. | believe that's the mathematics, yeah. 14 additional State funding, which ultimately became
15 Q. Okay. 15 Proposition 47.
16 A. Let me state, not being argumentative towards 16 MR. REED: | have no further questions.
17 L.A. or anything, but it isthe district that identified 17 (Discussion off the record.)
18 $600 million shortfall. Thisis prior to the new $3 18 MR. REED: The court reporter isrelieved of
19 billionbond. And, clearly, there were many needs 19 her responsibilities with respect to the transcript.
20 remaining. So it seems, again, it would be -- putting 20 LAUSD, the State defendants and CSBA have finished with
21 inadollar and getting $2 or close to $2 worth of 21 their questioning. The reporter isrelieved of her
22 benefit with the acknowledged many needs of thedistrict | 22 responsibility with respect to the transcript. Shelll
23 would seem to be agood deal, so | encourage districts 23 producethe original and send it to plaintiff's counsel.
24 todoit. 24 Plaintiff's counsel will make the transcript available
25 Q. Onthebasis of your information that L.A. 25 to the witness who will have 30 days from the date that
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1 thecourt reporter sends the transcript to plaintiff's 1 REPORTER'S CERTIFICATE
2 counsel in order to make any changes and sign the 2
3 transcript. If the transcript is not signed within 30 3
4 days, an unsigned version can be used. If the Court 4 I, MARY ELLEN EDD, CSR NO. 9755, Certified
5 requiresthat any party other than the plaintiffs use 5 Shorthand Reporter, certify:
6 theorigina as opposed to acopy of the transcript, the 6 That the foregoing proceedings were taken
7 plaintiff will, in those circumstances, make the 7 before me at the time and place therein set forth, at
8 transcript available, I'm sorry, the original transcript 8  which time the witness was put under oath by me;
9 avalable. 9 . That the testi mony of the witness and _aII
10 MR. SEFERIAN: And the other thing, if for 10 objections made at the time of the examination were
11 somereason the original of the transcript is not so ﬁ {reglgjsrgr?gestd?nographlcal ly by me and were thereafter
ig (r:ne?f{ji?i ;\!aggﬂs’;r?ginngre other parties may use a 13 That the foregoing is atrue and correct
14 MR. REED: So éti oulated 14 transcription of my shorthand notes so tal_<en
15 MR. ELIASBERG: So stipulated. %2 emplcl)yf(;jertcr)]ferarcwz)(/ar ;grtr:]:f/ lcf?f r;z;ao;e:r?g\ézr?% nor
16 . THE REPORTER SlnCEMI;. Ha]elaleft, whois 17 flnanCIaIIy interested in the action.
17 goingto be resporTs bl e.for the original and one? 18 | declare under penalty of perjury under the
18 MR. REED: | will. 19 lawsof the State of California that the foregoing is
19 THE REPORTER: Do you want a copy? 20 true and correct.
20 MR. SEFERIAN: No. 21 Dated this 4th day of April, 2003.
21 MR. ELIASBERG: No. 22
22 (Ending Time: 6:15 p.m.) 23
23 MARY ELLEN EDD, CSR NO. 9755
24 24
25 25
Page 789 Page 791
1 STATEOF ) 1
) SS. 2 REPORTER'S CERTIFICATION OF CERTIFIED COPY
2 COUNTY OF ) 3
3 4 I, MARY ELLEN EDD, CSR NO. 9755 Certified
4 5 Shorthand Reporter in the State of California, certify
5 6 that the foregoing pages 571 through 790 constitute a
S | the undersigned, declare under pendlty 7 true and correct copy of the original Bdeposition of
) ’ 8 ROBERT CORLEY, taken on March 13, 2003.
8 of perjury that | have read the foregoing transcript, 9 | declare under penalty of periury under the
9 and | have made any corrections, additions or deletions 10 laws of the State of Cg iforn)i/a thgt tjhe )f/oregoi ngis
10 that | was desirous of makl ng; that the foregoi ngisa 11 true and correct.
E 'ELL;—E‘ e??]d correct transcript of my testimony contained 12 Dated this 4th day of April, 2003.
) 13
13 . 14
ié‘ 20 ;X ECUTED this__ day of MARY ELLEN EDD, CSR NO. 9755
’ : ’ 15
ig (City) (State) 16
18 17
ROBERT CORLEY 19
20 20
21 21
22 22
23 23
24 24
25 25
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