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4 ACLU FOUNDATION OF SOUTHERN CALIFORNIA 3
BY: CATHERINE E. LHAMON
5 Attorney at Law 4 TOAI DAO, . .
1616 Beverly Boulevard 5 having been first duly sworn, was examined and testified
6 Los Angeles, California 90026-5752 foll )
213-977-9500 6 as follows:
7 7
g For Defendant Oakland Unified School District: 8 EXAMINATION
OAKLAND UNIFIED SCHOOL DISTRICT 9 BY MR. ROSENTHAL.:
9 :
351:: I(T:EI%I(: ggg&ﬁm COUNSEL 10 Q Good morning. Can you please state and spell
10 Attorney at Law 11 your name for the record?
O e 406 12 A Sure. My name is Toai Dao. It's spelled
510-879-8535 13 T-o0-a-i, last name is Dao, D-a-o.
12 For Defendant State of Califoria: 14 Q And can you please also tell me your home
13 15 address, current home address?
14 gﬁ&?&f.ﬂgﬁ%ﬁ AL 16 MS. LHAMON: Objection. He's not going to give his
Attorney at Law 17 home address but he can give the city in which he lives,
o i‘:}‘;‘i}g"g‘;ﬁgﬁ:a 900712899 18 but the home address is private information.
16 213-430-6000 19 THE WITNESS: 1 live in|
il 20 MR.ROSENTHAL: Are you instructing the witness not
19 21 to give his home address?
2 22 MS.LHAMON: Yes,Iam.
2 23 MR. ROSENTHAL: You're representing this witness?
z 24  MS.LHAMON: Iam.
25 25 BY MR. ROSENTHAL:
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1 Q Are you represented by counsel today, Mr. Dao? 1 Q And sitting next to us we have a court reporter
2 A T'm represented by Ms. Lhamon, so -- 2 who is basically transcribing everything that we say
3 Q Do you have an understanding as to when that 3 here today, and at the end of the deposition you'll
4 representation began? 4 receive a copy of the transcript of everything that was
5 A Not exactly. 5 said and you'll have an opportunity to review that
6 Q Are you a party to this litigation? 6 transcript and make any changes you think are necessary.
7 A 1 believe not. 7 Do you understand that?
8 Q Can you please state your home address for the 8 A Yes.
9 record, please? 9 Q And you also understand that if you make any
10 MS. LHAMON: I'm instructing the witness not to 10 changes to the transcript that any attorney in this
11 answer. 11 action will have the opportunity to comment on any
12 THE WITNESS: | 12 changes you've made?
13 BY MR. ROSENTHAL. 13 A Okay.
14 Q Are you going to follow your attorney's 14 Q And because we have a court reporter trying to
15 instruction? 15 transcribe everything that's being said, it's important
16 A Of course. 16 that you give me verbal answers to my questions as
17 MR. ROSENTHAL: What's the basis for the 17 opposed to nods of the head, you know, shaking the head.
18 instruction? 18 A Okay. Yes.
19 MS. LHAMON: It's private information. Youdon't | 19 Q So to the extent you can do that -- remember to
20 have access to people's home addresses. 20  do that, that would be helpful.
21 MR. ROSENTHAL: I think that's limited to the 21 A Tl try.
22 parties in the case. 22 Q Also to make sure the record is clear it's also
23 MS. LHAMON: I disagree. 23 helpful if we have one person speaking at a time. So to
24 BY MR. ROSENTHAL: 24 the extent you can wait until I finish my question and
25 Q You understand that by not giving your home 25 then give your answer, and I'll let you finish your
Page 7 Page9 |
1 address you may be required to come back for a second 1 answer before I start my next question. Do you
2 day of testimony? 2 understand that?
3 A No problem. 3 A Of course. Thank you.
4 Q Mr. Dao, my name is Michael Rosenthal and I 4 Q It's also important to listen to my questions
5 represent the State of California in this action. 5 carefully. For any reason you don't understand the
6 And have you ever had your deposition taken 6 question, just feel free to ask me to clarify the
7 before? 7 question or to rephrase it and I'll do so if I can. Do
8 A No, [ have not. 8 you understand that?
9 Q Are you aware what a deposition is? 9 A Yes.
10 A Can you clarify, please? Actually, so, no, I'm 10 Q Also I ask you not to guess in response to any
11 not exactly sure. 11 of the questions I ask. To the extent you're able to
12 Q Well, basically what we're going to do here 12 give your best estimate to a particular question, that's
13 today is I'm going to ask you a series of questions and 13 the sort of testimony I'd prefer, but I don't want you
14 I'm going to ask you to provide answers to those 14 to guess. If you don't know the answer, please don't
15 questions. And you know we're here on the Williams 15 guess. Do you understand that?
16 matter, which I assume you know a bit about. 16 A What's the difference between a guess and
17 Are you familiar with the current action that's 17 estimate though?
18 pending, the Williams versus State of California action? | 18 Q Do you have an understanding? What's your
19 A Like you said, I know a bit about it. 19 understanding of what an estimate is as opposed to a
20 Q You understand that you've just taken an oath 20 guess?
21 and it's the same oath you would take in a court of law, | 21 A T'd like to hear -- can you clarify that for me
22 and you understand that all the testimony you are giving | 22 so there's a definitive --
23 here today is under oath and subject to penalty of 23 Q I'd prefer to work off your definition, so do
24 perjury? 24 you have an understanding between -- of the difference
25 A Definitely. 25 between a guess and an estimate?
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1 A Let'ssay no. 1 about any communication that you and | have had. You
2 Q Youdon't have an understanding? 2 can say what you read if you want to, but be sure not to
3 A No. 3 tedtify to the content of the communication that we've
4 Q When that situation arises, just let me know if 4 had.
5 you're concerned that you might be guessing and then 5 THE WITNESS: Okay. And | talked with Catherine.
6 well ded with it then. 6 BY MR.ROSENTHAL:
7 A Okay. 7 Q Canyou tell me when you spoke to Catherine
8 Q Andif you need abreak for any reason, please 8 about? And by "Catherine," you mean Catherine Lhamon
9 let meknow if you need to go to the restroom, if you 9 dtting next to you?
10 need adrink of water or anything like that. 10 A Intermsof -- yes, sir. Do you mean in terms
11 A Okay. 11 of thisdeposition or --
12 Q I'm happy to take a break whenever -- 12 Q Inconnection with preparation for this
13 A Great. Thank you. 13 deposition. Let'slimit it to that now.
14 Q --youneedto. 14 A Sure. Shetold me--
15 Also, sometimes | may ask aquestion or a 15 MS. LHAMON: Remember not to say what | told you
16 seriesof questionsin aparticular area and sometime 16 about. You can say when you talked to me.
17 later during the day you may recall some information 17 THE WITNESS: Right. | think | talked to her
18 that wasresponsiveto an earlier question. If that 18 approximately -- perhaps two weeks ago to know that
19 happensjust fee freeto let me know that you've 19 there was adeposition, and she -- and we talked
20 remembered something that would be responsivetoan | 20 yesterday.
21 earlier question and we can go back to that particular 21 BY MR.ROSENTHAL:
22 areaand you can provide me with that information. 22 Q Two weeks ago when you spoke to Catherine, was
23 A Okay. 23 that in person or over the phone?
24 Q Do you understand that? 24 A | believeit was over the phone.
25 A Yeah. 25 Q And do you recall how long you spoke to
Page 11 Page 13
1 Q Do you have any questions about any of these 1 Ms Lhamon?
2 ground rules? 2 A Perhapsfive minutes.
3 A No, it sounds pretty -- 3 Q Wasthere anybody ese present on the call?
4 Q Youunderstand them al? 4 A Not that I'm aware of, no.
5 A | think so. 5 Q And when you spoke to Ms. Lhamon yesterday, was
6 MS. LHAMON: Except for the difference between a 6 that in person or over the telephone?
7 guessand an estimate. 7 A That wasin person.
8 THEWITNESS: I'll fed that out. I'll ask him 8 Q Anddo you recdl for how long that was?
9 dfterwards. 9 A I'd say about two hours.
10 MR.ROSENTHAL.: 10 Q Wasanybody else present at the meeting?
11 Q Isthere any reason why you might be unable to 11 A Yes
12 giveyour best testimony today? 12 Q Canyoutedl mewho?
13 A Not that | know of, no. 13 A | believe her nameis Leecia Welch.
14 Q Areyou taking any medication? 14 Q Do you have an understanding who Ms. Welchis?
15 A No. 15 A | believe she worksfor Mo Fo.
16 Q Haveyou consumed any acohol ? 16 Q Do you know if she's an attorney?
17 A No. 17 A 1 do not, dueto the fact that I'm not sure
18 Q Do you suffer from any sort of disability that 18 definitively what the legal term for an attorney is, to
19 may impair your memory? 19 clarify.
20 A No. 20 Q Did you meet with anybody else to prepare for
21 Q Canyou tell mewhat you did to prepare for 21 your deposition today?
22 thisdeposition today? 22 A No, | did not.
23 A | read over my declaration that Catherine 23 Q Didyou review any documents to prepare for
24 presented me with, and -- 24 your deposition other than the declaration you've
25 MS. LHAMON: Remember, you don't want to testify | 25 aready testified to?
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1 A | believe | saw another student's document -- 1 transtioning between Fremont High School and Life
2 declaration, and | also saw the com- -- the Fremont 2  Academy.
3 High -- the complaint that was filed, only to the 3 Q And that'strue for both of you?
4 gspecific part, the bit concerning Fremont High School. 4 A Correct.
5 Q Did you review any other documentsin 5 Q Canyou tell me the substance of your
6 connection with preparing for the deposition? 6 conversation with Mr. Miller?
7 A No, sir. 7 A Sure
8 Q Did you speak to anybody else besides 8 MS. LHAMON: Asked and answered.
9 Ms. Lhamon about preparing for your deposition? 9 Go ahead.
10 MS. LHAMON: Ms. Welch he'saso testified as 10 THEWITNESS: | said -- | believe it was not quite
11 speakingto. 11 verbatim, but it was, "Steve, I'm going to go -- | have
12 THE WITNESS: Yes, | spoketo Ms. Welch and 12 toget out of here. | have to go meet with the ACLU."
13 Ms. Lhamon. That'sit. 13 And hesaid, "Fantastic." And that was generally the
14 BY MR. ROSENTHAL: 14 ideaof the conversation, not much more than that.
15 Q Have you spoken to anybody else about 15 Q Had you spoken to Mr. Miller about your
16 tedtifying here today? 16 involvement in thislawsuit before?
17 A | spoke -- | had mentioned that | was speaking 17 A Hehad asked me, he said, "I heard that you
18 withthe ACLU -- not specifically to give a 18 might be awitnessfor the" -- I'm not sure witness --
19 deposition -- to one of my coworkers, but he was -- it 19 | think he might have said "witness," but I'm not sure
20 wasmoreof a-- it wasoneway. | fed likeit wasa 20 if that's what the exact phrase was, but he said, "I
21 one-way thing. | just told him, "Hey, I'm going to go 21 heard you're awitnessfor the ACLU."
22 spesk withthe ACLU," and he said, "Fantastic,” | think | 22 And| sad, "Yes."
23 washisresponse. 23 And hesaid, "Great." And | think we were off
24 Q Do you recall when the conversation was? 24  because teacher's day is pretty busy, so...
25 A That wasyesterday. Sorry. 25 Q Do you recall when that conversation was?
Page 15 Page 17
1 Q Canyoutdl methe name of the co-worker 1 A No, | do not, not an exact date.
2 yourereferring to? 2 Q Other than the two meetings with counsel
3 A Yes SteveMiller. 3 youvediscussed, did you do anything else to prepare
4 Q Canyoutel mewhat Mr. Miller does? 4 for your deposition today?
5 A Hesateacher, ascience teacher as well. 5 A You said two meetings with counsel?
6 Q Isheateacher at Fremont High School ? 6 Q Let'sdrikethat.
7 A Hewas. 7 Y our two communications with counsel.
8 Q Canyou tell mewhere he's ateacher now? 8 A Okay, great. To prepare for this deposition.
9 A Life Academy. 9 Canyou repedat the question one more time?
10 Q Isthat where you're currently teaching? 10 Q Sure. Did you do anything else to prepare for
11 A In September is when were planning to start 11 your deposition other than the two communications you
12 theschool. So come September, yes. 12 had with counsel that you've aready tegtified about?
13 Q Sowhen you say he was ateacher at Fremont, 13 A And reading my declaration, no.
14  was he ateacher up until the end of the 2001 school 14 Q Did you read your declaration on your own?
15 year, 2000-2001 school year? 15 A Yes
16 A I'm not sure when technically he -- his Fremont 16 Q Didyou also review it with counsel ?
17 High School status ended and his Life Academy status 17 MS. LHAMON: I'm going to instruct you not to
18 darts, so | don't know. 18 answer becauseit's the contents of a communication with
19 Q | wastrying to clarify because you said you're 19 counsd.
20 not currently teaching at Life Academy but your view is 20 BY MR.ROSENTHAL:
21 that heis? 21 Q Areyou going to follow that instruction?
22 A No. I'mnot sure when our contract says 22 A Yes sr.
23 Fremont High School and when it takes over and says that 23 Q Did you bring any documents with you today in
24 we're -- you know, our exact titleis Life Academy. So 24 response to the document request that was served on you
25 to the best of my knowledge, 1'd say we're somewhere 25 inconnection with this deposition?
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1 A Counsel gave me some documentation. 1 the CBEST.

2 MS. LHAMON: Remember not to talk about the 2

3 contents of communications with me, and so anything that | 3

4 I've given you is something you should not testify 4 A Yes, sir.

5 about. The question is, Did you bring any documents 5 —

6 with you today for this deposition? 6

7 THE WITNESS: Not that I was -- 1 didn't plan to 7 A Actually, I will be enrolling or applying to

8 present it, no. 8 Cal State Hayward for the Oakland/Cal State Hayward

9 BY MR. ROSENTHAL: 9 teacher partnership program.
10 Q Did anybody ask you to collect any documents? 10 Q As of today you haven't applied for that
11 A Oh, no. 11 program yet?
12 Q TI'dlike to turn to your personal background 12 A No. It should happen next week possibly.
13 information. Let's start with your education. If you 13 Q Do you possess any other teaching credentials?
14 can tell me what your highest level of education that 14 A No.
15 you've achieved is and work backwards from there. 15 Q Why don't we turn to your work experience, and
16 A Okay. Sure. I got abachelor of arts in 16 let's start with your current position. I know that's a
17 sociology, departmental distinction, and I also have a 17 little unclear at this point, but --
18 bachelor of science in molecular biology with a chem 18 A Sure.
19 minor -- I'm not sure exactly how detailed you want 19 Q -- we'll work our way backwards from there.
20 this, so I apologize if I'm being too specific -- from 20 A Solam a ninth and tenth grade science teacher
21 the University of Illinois in Urbana-Champaign, and then | 21 or slotted to be a science teacher at Life Academy.
22 from that I got my high school diploma -- do you want me | 22 Before the summer I was working at Fremont High School. }
23  to go further -- 23 Past two years I was at Fremont High School workingasa |
24 Q You can tell me where you graduated high 24 ninth grade physical science teacher, and before that I
25 school. 25 was at -- I'm not sure if this classifies, if I'm an

Page 19 Page 21

1 A Buffalo Grove, Illinois. Then Cooper Junior 1 employee of it, but I was at the Teach For America

2 High 2 summer institute right before that.

3 Q That's fine. We don't need to go back that far. 3 Q Was that during the summer of 1999?

4 A Sorry. 4 A Yes.

5 MS. RUSSELL: Let's not go to kindergarten here, or | 5 Q Can you tell me where the Life Academy is

6 1 will see 4:00 that way. 6 located?

7 BY MR. ROSENTHAL: 7 A Ibelieve it's on 22nd at International in

8 Q Did -- you mentioned a bachelor of arts in 8 Oakland.

9 sociology and a bachelor of science in molecular 9 Q And is that a public high school?
10 biology. Did you receive both of those from the 10 A Definitely.
11 University of Illinois? 11 Q You said prior to that you were teaching at
12 A Yes, sir. 12 Fremont High School. Can you tell me why you left
13 Q What year did you receive those degrees? 13 Fremont High School to go to Life Academy?
14 A '99. 14 A There's many reasons. One would be because 1
15 Q That's for both of them? 15 wanted more support for myself. So to go to a better
16 A Yes. 16 performing school -- a school that I could perform
17 Q Can you just tell me when you graduated high 17 better at would be the appropriate phrase. Sorry.
18 school? 18 Q What do you mean by that?
19 A '95. 19 A Right now I don't see Fremont having the
20 Q Did you attend any graduate school? 20 successes that [ would like it to see, and I think that
21 A No, I have not. 21 Life Academy, with, you know, its more energetic staff |
22 22 feel can produce better -- better student work and
23 _ 23 better student performance than Fremont High School.
24 Q Can you tell me when you received that? 24 Q Do you think Life Academy is a better school
25 A Treceived that the summer of '99 when I passed 25 than Fremont?

J.
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1 A | can-- | cannot say that right now, | mean, 1 exactly what you cdledit. | think it wasthe

2 since we're opening our doorsin September. In terms of 2 hedth and -- what was the name of the academy?

3 thesaff, I'mkind of bias obvioudly, you know. | work 3 A The bio science and health academy.

4  there s0... 4 Q Thebio science and hedlth academy. Will that

5 Q Sothisisanew school that's never been 5 continueto exist a Fremont High School ?

6 opened before? 6 A | believe not.

7 A That'sright. Sorry. 7 Q And are-- other than you, are there other

8 Q Do you know where the staff has been drawn? 8 teachersfrom the bio science and health academy at

9 A Sure. The staff has been drawn froma 9 Fremont going to be teaching at the Life Academy
10 nationwide recruiting effort. 1 know the principal is 10 beginning inthefall?
11 from Harvard, amaster'sin education. Some teachers 11 A Yes, definitely.
12 camefrom Fremont High School, and some other people | 12 Q Arethere any teacherswho will not be teaching
13 came from some Stanford and Columbia master'sin 13 at theLife Academy?
14 education program. Their exact resumes| do not know. 14 A Yes, definitely.
15 Q Canyou tell mewho the principa of Life 15 MS. LHAMON: Objection. Just to clarify the
16 Academy will be? 16 quedtion, did you mean any other teachers from the
17 A Yes. Ms. LauraFlaxman. 17 hedlth and bio science academy that will not be teaching
18 Q And do you know if she was ateach -- whether 18 at Life Academy inthefal?
19 shewasaprincipa at any schools prior to coming to 19 MR. ROSENTHAL: That'swhat | meant.
20 Life Academy? 20 THE WITNESS: Yes, there will not be some teachers
21 A Shewasnot aprincipal at any other schools 21 coming from the bio science and health academy.
22 before coming to Life Academy, but she wasthe vice 22 MS. RUSSELL: Therewill not?
23 principa at Fremont High School. 23 THE WITNESS: There will not be some teachers of
24 Q Did somebody ask you to begin teaching at Life 24 the bio science and health academy in Fremont going to
25 Academy or isthat adecision you reached on your own? | 25 Life Academy.

Page 23 Page 25

1 A Itwasadecisonthat | reached upon my own. 1 MS. RUSSELL: Some of the teachers will remain and

2 Q Soyou applied for ajob at Life Academy? 2 somewill go.

3 A Life Academy isthe -- was -- Fremont High 3 THE WITNESS: Right. Yes.

4 School isdivided into afew different academies. The 4 MS. RUSSELL: Okay. Good. | was making sure.

5 hedth and bio science academy answered arequest for 5 THE WITNESS: Sorry.

6 proposa by BAY CES, which isthe Bay Area Codlition for 6 MR. ROSENTHAL: Who'stestifying here?

7 Essential Schools, OCO, which is Oakland Community 7 MS. RUSSELL: I'mjust trying. You know, that's

8 Organization. 8 what hesaid, but he just said it in a convoluted way.

9 MS. RUSSELL: Organization. 9 THE WITNESS: Thank you, Ms. Russdll.
10 THE WITNESS: And OUSD, Oakland Unified School | 10 BY MR. ROSENTHAL.:
11 Digtrict, had put out arequest for proposal about 11 Q Canyou just give me arough breakdown of how
12 opening new small autonomous schools in Oakland. 12 many teacherswill be teaching at the Life Academy and
13 The Life -- excuse me -- the bio science and 13 how many will not be?
14  heslth academy submitted a proposal, and | was one of 14 MS. LHAMON: From the bio science and
15 the people cited in the proposal. So to say that | 15 hedth academy?
16 applied would be -- | applied, but also since | wrote 16 MR. ROSENTHAL: Yes, dl these quettions are
17 the proposal | was aso in on the -- during the 17 tailored to that.
18 ground -- the foundations of the school. 18 THE WITNESS: | am not actually from the bio
19 Q | don't want to put words in your mouth, but 19 science and health academy, but there are three science
20 wereyou one of the teachers who helped get the Life 20 teachersfrom the bio science and health academy and one
21 Academy off the ground to begin with? 21 math teacher s0 -- and one English teacher. So atotd
22 A Definitely. Yes, gr. 22 of five teachers from the bio science and health academy
23 Q Andisthe -- strike that. 23 aregoing to Life Academy, plus mysdlf, who is not part
24 With the opening of the Life Academy, will 24 of the bio science and health academy, just for clarity.
25 there continue to be a -- the health academy or | forgot 25 Leaving behind | would give arough estimate of about
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1 between five and ten, but | really cannot tell you. | 1 THE WITNESS: What does that mean?
2 agpologize. 2 MS. LHAMON: That means I'm objecting to the form
3 Q Between five and ten teachers from the bio 3 of thequedtion.
4 health and science academy -- 4 THE WITNESS: Okay. One moretime? I'm sorry,
5 A Will beleft. 5 Michael.
6 Q Who are not going to Life Academy? 6 MS. LHAMON: Thenit will be asked and answered.
7 A Yes 7 MR. ROSENTHAL: Now it'sreally asked and answered.
8 Q Isit your understanding they will continue to 8 MS. RUSSELL: Just means he already asked and you
9 beemployed a Fremont High School ? 9 already answered.
10 A | believe so. | do not know. 10 BY MR.ROSENTHAL:
11 Q Areyou guessing? 11 Q That's her objection, but you can till give
12 MS. LHAMON: Wédll, since he'stestified that he 12 answers.
13 doesn't know the difference between a guess and an 13 | was saying that you're assuming that these
14 edtimate, that's not afair question for him. If you 14 teachersare going to be continuing -- are continuing to
15 want to defineit then you should go ahead and do that, 15 beemployed at Fremont High School based on the reasons
16 but -- 16 you've stated but not based on any conversations youve
17 BY MR.ROSENTHAL: 17 had with them?
18 Q Do you not understand when | asking you, "Are 18 A Correct.
19 you guessing?' what that means? 19 Q You stated earlier that you were involved in
20 A Canyou clarify? 20 preparing the proposal to form the Life Academy; isthat
21 Q What'sthe basisfor your belief that those 21 correct?
22 fiveto ten teacherswill continue to be employed at 22 A Yes
23  Fremont? 23 Q Andyou aso testified that these sorts of
24 A | do not know their personal livesand | do not 24 proposals had been encouraged by the district; isthat
25 know if they're returning to Fremont, would be my basis | 25 correct?
Page 27 Page 29
1 for why I don't know if they're continuing their 1 A Correct.
2 employment. 2 Q Areyou aware of any other schools that have
3 Q You said you believed that they were going to 3 beenformed in asimilar manner?
4 continue to be employed at Fremont High School. Whydo | 4 A | am. | believethereare-- two middle
5 youbdievethat? 5 schools and two elementary schools have already been
6 A Because for the most part teachers return to 6 approved by the Oakland Unified School District.
7 continue where they teach, and | think that they would 7 Q Do you know the names of those schools by any
8 have avested interest in the community to return to 8 chance?
9 where they're teaching, but Oakland Unified School 9 A | know oneis Ascension, and that might --
10 Didtrict does not always secure -- does not always have 10 that'sthe middle school, and | do not know the names of
11 the retention of teachers that they would like to have. 11 theother schools.
12 So, you know, dtetistically if you look at things, I'd 12 Q And those are schools that are opening this
13 say | believe so but | do not know. 13 school year aswell -- and by "this school year” | mean
14 Q Haveyou asked any of them? 14 thefall of 2001 -- or are they schools that have
15 A No. 15 dready opened?
16 Q Have any of them told you? 16 A These are schoolsthat are new that will be
17 A No. 17 opening in September.
18 Q Soyou're assuming that some are staying for 18 Q You mentioned that there were five teachers
19 thereasonsyou've stated, but it's not based on any 19 from the bio science and hedth academy who were going
20 conversation you've had with any of teachers; isn't that 20 withyouto Life Academy. Do you know the names of
21 right? 21 thoseteachers?
22 MS. LHAMON: Asked and answered. 22 A Yes Sandy Calvo.
23 THEWITNESS: I'm sorry? 23 Q Canyou spell that, please?
24 MS. LHAMON: Asked and answered, but you can go 24 A Sure. S-an-d-y, last name C-al-v-0; Rich
25 ahead and answer. 25 Boettner, R-i-c-h, last name B-o0-e-t-t-n-e-r; Preston
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1 Thomas, P-r-e-s-t-0-n, last name T-h-o-m-a-s; Steve 1 Q Can you tell me why?
2 Miller, S-t-e-v-e, M-i-1-l-e-r; and Rebecca Huang, 2 A 1 believe that we have not had a substantial
3 R-e-b-e- -- 1 believe two Cs -- ¢-c-a, and H-u-a-n-g. 3 number of qualified teachers, and there -- | understand
4 Q And you would be the sixth teacher at the 4 that there's also a large shortage of math teachers for
5 school. Are there more teachers than just the six? 5 the Oakland Unified School District in general.
6 A Yes. 6 Q Is that shortage of math teachers something
7 Q Do you know how many total teachers that will 7  that's limited to the Oakland Unified School District?
8 be teaching at Life Academy? 8 A 1would say definitely not.
9 A We are trying to have 15 teachers. 9 Q Isthat a -- would you say it's a broader
10 Q Do you know how many teachers have been hired | 10 problem?
11 sofar? 11 A Yes.
12 A Ibelieve the number is 13. 12 Q Isit a statewide problem or a nationwide
13 Q Just generally do you know where the other 13 problem? Do you have an understanding?
14 seven teachers have come from? 14 A Tknow it's definitely a statewide problem and
15 A Some from the aforementioned nationwide 15 I would even venture to say it's definitely a nationwide
16 recruiting effort that we had. So some that were from 16 problem as well.
17 Columbia Teacher's College, some of them were from 17 Q You said part of the reason for the Life
18 Stanford's program, so... 18 Academy not being able to hire -- to fill the two last
19 Q Have any of them come from other schools in 19 spots at the school was that you haven't gotten -- there
20 California? 20 was not a substantial number of qualified teachers who |
21 A Not to the best of my knowledge, no. 21 have applied?
22 Q Are you involved in hiring any of the teachers? 22 A Qualified applicants, not necessarily teachers.
23 A Minimally, just in terms of perhaps I sent out 23 Q Fair enough.
24  for Teach for America, the organization that I was 24 What do you mean by qual- -- what do you mean
25 affiliated with -- I sent out an ad, a job advertisement 25 by "qualified applicant"?
Page 31 Page 33
I I guess would be the best way to describe it, but in 1 A Somebody who's had experience within the
2 terms of hiring them, no, I have not made any decisions. 2 classroom is what we're looking for. Somebody who
3 1 was not a decision-maker on that end. 3 understands our community and the ways that our students
4 Q Do you know who was involved in hiring the 4 learn and -- just that would probably be the biggest
5 teachers for Life Academy? 5 points.
6 A believe it was Ms. Laura Flaxman, Ms. Sandy 6 Q Does an applicant need a full credential to be
7 Calvo, and Mr. Preston Thomas, along with parents and 7 what you call a qualified applicant?
8 students of the community. 8 A No, not necessarily.
9 Q You said the school plans to have 15 teachers, 9 Q And why is that?
10  but there are only 13 hired right now; is that correct? 10 A Because at this juncture we'd be happy to take,
11 A Yes. 11 for example, a brand-new -- we're not happy, but we
12 Q Are you still looking for two additional 12 would settle for a Teach for America teacher who is
13 teachers? 13  uncertified, completely new to the teaching field, but
14 A Yes. 14 due to the shortage of people qualified to teach math in
15 Q Do you have an understanding for how long 15 the state of California and Teach for America are not
16 they've been looking for two additional teachers? 16 credentialed teachers, so I would say it's not necessary
17 A 1 believe since our proposal was approved and 17 to have a credential to teach at our high school.
18 we planned our master schedule. I would say we've been | 18
19 looking for approximately three months now. 19
20 Q Do you have an understanding as to whether 20
21 there's been any difficulty in finding two additional 21
22 teachers? 22
23 A Definitely. 23
24 Q There has been some difficulty? 24
25 A Yes. 25 Q What's the distinction between qualified and
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1 completely qualified? Is it just having the credential 1 settled they found a vacancy, they located a vacancy at
2 or is there something more to it? 2 Fremont High School.
3 3 Q Let me just take a step back. Why were you
4 4 employed at the Oakland Unified School District as
5 5 opposed to some other district in the country?
6 6 A Because Teach For America has I believe an
7 7 agreement with the Oakland Unified School District to
8 8 send it some recent college graduates to fulfill some of
9 9 the shortage areas that the district has. '
10 10 Q Did you want to teach in California?
11 11 A [ wanted to teach in Oakland.
12 12 Q Did you express that interest to somebody at
13 I | think that's a big determinate factor of 13 Teach For America or --
14 how you will succeed in the classroom. 14 A Definitely.
15 Q You stated a little bit earlier that you would 15 Q -- at Oakland Unified School District?
16 settle for a teacher from the Teach for America program | 16 A Definitely.
17 or programs like that who have no teaching experience 17 Q People at both places?
18 right now. Have you had difficulty even getting those 18 A Yes, definitely.
19 types of applicants? 19 Q When did you find out that you were hired by
20 A Yes. 20 the Oakland Unified School District?
21 Q And the two positions that you're looking to 21 A Isigned my contract I believe perhaps one day
22 fill, are those -- I've gotten the sense that they're 22 before school started, luckily, since some other
23 math openings; is that correct? 23 teachers could not sign their contract until two weeks
24 A No. One is a math opening and one is a 24 after the school year had started.
25 technology consultant/technology teacher. 25 Q Do you have an understanding why you signed
Page 35 Page37 |
1 Q Can you tell me just briefly what a technology 1 your contract one day before schooi started as opposed
2 consultant/technology teacher is? Is that like a 2 to at an earlier date?
3 computer teacher? 3 A Because I wanted to secure a job at Oakland
4 A Sure. Yes, I would define it in layman's terms 4  Unified School District. Oh, versus earlier? I'm
5 asacomputer teacher. Even in typing, I guess. 5 sorry.
6 Q I'd like to focus your attention on your two 6 Q Earlier, yes.
7 years at Fremont High School. First just tell me how 7 A Since Oakland -- that was the earliest Oakland
8 you got the job at Fremont. 8 would commit to me, unfortunately.
9 A Well, I came, I was placed through Teach For 9 Q Do you have an understanding why that was the
10 America in Oakland to fill a science position. I was at 10 earliest Oakland would commit to you?
11 Castlemont, the high school down the street, two days -- 11 A Not exactly, but to the best of my estimate I
12 the first two days of opening school -- after the 12 would probably say it's because that the human resources |
13 opening of school or the first two days of school. The 13 department did not have a firm understanding of how many |
14 first two days of school I was at Castlemont doing 14  teachers it would actually need to -- for the school
15 paperwork while my students at Fremont High School sat | 15 year, which it never did end up finish accomplishing.
16 in a classroom with I believe a temporary sub and even 16 Q But one day before school started the Oakland
17 at times without a teacher until I arrived there on the 17  Unified School District notified you that they, in fact,
18 end of the second day as their permanent teacher. 18 did need your services? I'm not trying to put words in
19 Q You said that you were placed at Fremont High 19 your mouth. I'm just asking if that's what you're
20 School by Teach For America. Can you describe for me 20 saying.
21 what you mean by that? 21 A No, no, no, no. I'm trying to figure out the
22 A Sure. I was not necessarily placed by Teach 22 best way to explain this without -- I showed up at the
23 For America. I was placed by the district office 23 contract signing not at the request of Oakland Unified
24 temporarily at Castlemont. And then after some of the 24 School District, so it was through my own efforts and
25 management -- the human resource, management things 25 motivation that I knew -- and Teach For Amerca's
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1 support that | knew to show up at thisgiven timeto 1 question, Michael?
2 signacontract without an exact placement. 2 BY MR.ROSENTHAL.:
3 And through the mismanagement of Oakland 3 Q Sure. Fine. Let'sded with that question.
4 Unified School District | luckily got to sgn my 4 Why do you think that -- when you say students don't
5 contract without having secured a teaching position. 5 have the same opportunities that you had, what do you
6 Q So when you signed a contract one day before 6 mean by that?
7 school started you did not have ateaching position yet? 7 A | mean that they don't have teacherslikel
8 A No, | did not. 8 did, you know. Likein my declaration there were some
9 Q Wasit your understanding that you would be 9 classesthat during the whole school year they never
10 gned to a position as soon as there was an opening? 10 found permanent teachers who were what | would say
11 A | washoping so. | wasworried | might be 11 qualified to even teach the subject matter.
12 doing filing work for my first year for Teach For 12 | found myself, you know, from my own
13 America, which some of the Teach For America 13 experience, | even saw that | was subbing in classes
14 matriculants did get -- did get. Say, for example, | 14 likein an English class where there was no curriculum
15 believeit waseither San Jose or East Palo Alto where 15 formetoteachitin. I'd sit there and essentialy be
16 they were doing filing work instead of teaching in the 16 babysitting the students who did show up and wasting
17 classroom where they wanted to be for their placement. 17 their time, and | think that redly limitstheir
18 So | was worried about getting afiling 18 education, their educational opportunity.
19 position or aclerical position | guesswould be 19 It's very much like, you know, Jonathan Kozol
20 correct. 20 describesin Savage Inequalities.
21 Q When you signed your contract with the Oakland 21 MS. LHAMON: It'sK-0-z-o-l.
22 Unified School Digtrict did anybody from the district 22 THE WITNESS: Sorry. Just likeinthe
23  make any representations to you asto what youwould be | 23 declaration, students -- | don't think a student can
24 doing? 24 concentrate on school work when they don't have, you
25 A Did they make any representation asto what | 25 know, toilet paper in the stalls for the students to
Page 39 Page 41
1 would bedoing? They would -- | believe they had gone 1 use. I think that, you know, if you believein
2 ontheassumption that | would be teaching, but they 2 Madowe'sHierarchy of Life, not to get all
3 hadn't told me exactly, "Y ou would be teaching." I'm 3 philosophical onyou, but the basic essential human
4 not sure exactly the specifics of my contract. 4 needs need to be addressed first before you can ascend
5 Q Did anybody tell you that you would be a 5 upthescae, education and, you know, other sorts of
6 teacher during the 1999-2000 school year? 6 enlightenment.
7 A 1 am--1 do not know. | do not remember. 7 Q I don't want to get bogged down in the
8 Q | just want to go back to one thing you said 8 specifics here, but you said that -- you gave me afew
9 earlier. You said you wanted to teach at the Oakland 9 of the opportunities that you feel that Oakland Unified
10 Unified School District. Can you tell me why? 10 School District students are being deprived of that you
11 A | believe that the students of the Oakland 11 had when you were at school, such as not having
12 Unified School Didtrict have -- you know, do not have 12 permanent teachers, have subgtitutes that were not, for
13 the same opportunitiesthat | had as a student, so | 13 lack of abetter term, expertsin thefield, inthe
14 redly want to -- | guess the saying goesto even the 14 subject that they're substituting for, and not having
15 playing field. 15 toilet paper in the bathrooms. Can you tell me other
16 Q Didyou go to school in Cdifornia? 16 opportunitiesthat --
17 A | did not. 17 MS. LHAMON: Objection --
18 Q Sowhen you say studentsin the Oakland Unified 18 BY MR.ROSENTHAL.:
19 School Didtrict don't have the same opportunities as 19 Q --that you fed they're being deprived of?
20 student elsewhere, what do you mean by that? 20 MS. LHAMON: I'm going to object that that
21 MS. LHAMON: That mischaracterizeshistestimony. | 21 mischaracterizes the testimony, but you can answer.
22 Hesaid that he believed that the Oakland Unified School 22 THE WITNESS: There'salack of science equipment,
23 Didtrict student did not have the same opportunities 23 and they say that, you know, the strongest way for
24 that he had. 24  gudentsto learn isthrough experiential education in
25 THE WITNESS: I'm sorry. Can you repeet the 25 science. Sothe students alot of times, because they
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1 lack science equipment, they do not have the experience | 1 that Oakland, dueto its limited resources, cannot

2 to use science equipment. 2 recruit the best qualified applicants.

3 And o let's say even if a student does make it 3 Q Any other opportunities that they're being

4 through the Oakland Unified School District, the high 4 deprived of?

5 school system, and getsto college. | find it -- and | 5 A Any other opportunities that they are being

6 know that alot of our students, even the oneswho 6 deprived of? | would say their whole experience. It

7 persevere the most to get to Stanford that come out of 7 just, you know, sums up that they are deprived students.

8 thebio science and health program cannot go toe to toe 8 | would say probably -- we'd probably stay here along

9 with another kid in let's say the Piedmont District 9 time. | mean, you can talk about like field trips.
10 because the Piedmont Didtrict has all its science 10 They get limited infield trips. Technology. They have
11 eguipment. It actually has a surplus every yesar, and 11 noideahow to use the technology | believe for about --
12 their students have more experience because there's not 12 | think the school has about 2200 students enrolled.
13 alimitation of resources like as there were -- as there 13 Thereisabout 60 networked computers. And "networked,"
14 wasin my classroom. 14 | mean Internet accessible computers.
15 BY MR. ROSENTHAL: 15 And, you know, | think that now as we're going
16 Q Any other opportunities that you fedl the 16 to like amore technology-based society, the students --
17 Oakland Unified School District students are being 17 there's no way that they can have -- most of them don't
18 deprived of? 18 know how to type. | just don't seethem being ableto
19 A Yeah. | think that their concern, | mean, for 19 succeed or having the same opportunitiesthat | had,
20 like wherethey're -- the way -- the facility that they 20 because | learned how to type when | wasin eighth
21 have, | mean overcrowding of afacility makesit really 21 grade, or seventh actudly.
22 difficult for the studentsto learn. Like when | 22 MS. RUSSELL: Long ago.
23 have -- you know, | have more students than | have 23 BY MR.ROSENTHAL:
24 seats. | think that again, going back, like the basic 24 Q | just want to give you the opportunity to tell
25 necessities of learning are not there for the students. 25 meal the opportunities that you feel they're being

Page 43 Page 45

1 So alot of it hasto do with the resources 1 deprived of. SoI'll ask you again, Isthere anything

2 that Oakland Unified School District has, whether it's 2 edsethat you can think of?

3 human resources or whether it's material resources. | 3 A I'm sure there are more, but not any that --

4 think that that's two of the biggest ways that the 4 that comesto my mind right now.

5 sudentsarelimited. Two of the bigger ways. Excuse 5 Can | clarify something?

6 me Two of the bigger ways. 6 Q Sure

7 Q Arethere any other specific opportunities that 7 A Like, for example, the thing with the teachers,

8 you can think of that they're being deprived of? Y ou've 8 thereason why it kind of bothers me that the caliber of

9 givenmealist of about five or six things. 9 teachersissolow isbecause let's say for example the
10 A Sure. | alsothink that, | mean, if you 10 Piedmont High School students, their teachers have
11 want -- again, you said you didn't want to go into the 11 friendswho are within the industry because of the
12 gspecifics, but like, say, the teachers that they bring 12 cdiber where -- of the teachersthat Piedmont attracts.
13 totheschool district are not the same type of caliber 13 Their caliber of teachersthat they get have accessin
14 teacher that you'd see, whether it'sin a private -- the 14  the network to know how to prepare a student for Harvard
15 type of employeesyou seein aprivate industry or let's 15 or Yaleor some of the better schoals.
16 say eveninancther school district. 16 And | know if you look at some of my coworkers,
17 Our students are not -- our teachers are not 17 | don't believe that they can prepare our studentsto be
18 connected to the real world as much aslet's say one of 18 the best that they can be so they can compete with those
19 Piedmont High because, you know, how many of the 19 gudents. Like even the teachers -- when a student went
20 teachersthat stand in front of Piedmont High could have | 20 to Stanford, she was a great student, but she was
21 gotten acceptance into medical school compared to how | 21 limited by her teachers who couldn't offer her the
22 many could have gotten in from Oakland Unified School | 22 internship of let's say somebody who worked at Piedmont
23 Didtrict? And | think that that also speaksto like -- 23 who has the intangible connections to get her the summer
24 it limitsthe students in the sense that the teachers do 24 internship, to give her, you know, the science
25 not have all the know-how that they should have, and 25  experiment that -- you know, to give her the Berkeley
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1 connectionsto get her science experience, science 1 dlocated budget to work with for science equipment.
2 equipment experience. 2 For me to go teach at Fremont High, my first
3 Q Youve mentioned Piedmont High School a couple 3 year | was given perhaps -- you know, | think it was
4 of times. Isthat aschool in Cdlifornia? 4 something likefive triple beam balances and a few meter
5 A That isaschool that's actualy -- you could 5 dicks, whereas at Piedmont | would probably be able to
6 say geographicaly it's completely bordered by Oakland 6 get centrifuges, | can get ovens, | can get glass wear.
7 Unified School Digtrict, soit sits-- so, yes, itisin 7 1 would have area budget, actualy, asurpluslikel
8 Cdifornia 8 mentioned before. They actudly have a surplus of funds
9 Q Isitaschool in the Oakland Unified School 9 for their teachers.
10 District? 10 So | fed likewhen | say "limited resources,”
11 A Itisnot aschool within the Oakland Unified 11 thesupport and the resources that you get as an Oakland
12 School Didtrict. 12 Unified School District teacher is not comparable by any
13 Q Do you know what district it isa part of? 13 meansto aPiedmont High School teacher.
14 A | believeit's part of the Piedmont Unified 14 Q Do you have an understanding as to why that is?
15 School Digtrict. 15 A Not exactly.
16 Q How do you know so much about Piedmont High 16 Q I know you stated earlier that -- when you gave
17 School? 17 methislist of opportunities that you feel that
18 A Because there was this one particular teacher 18 students have been denied at Oakland Unified School
19 named Tanya Philips, who is actudly | believe the vice 19 Didtrict vis-avisyour experiencein high school.
20 president of American Chemical Society, so avery -- 20 Would you say that Oakland Unified School District
21 American Chemical Teacher's Society. Excuseme. A 21 students are being given the same opportunities as other
22 very -- she'sagresat teacher. And she had taught me a 22 dudentsin other Cdifornia public schools such as
23 lot of the ways -- she had taught me alot of chemistry 23 Piedmont High School?
24 lesson plans. 24 A No.
25 Q How do you know Ms. Philips? 25 Q Sowould you say they're being denied the same
Page 47 Page 49
1 A Through Teach For America. 1 opportunitiesthat you testified to earlier?
2 Q Wassheaparticipant in that program with you? 2 MS. LHAMON: Objection; the question is vague.
3 A No. She became friendswith another Teach For 3 BY MR.ROSENTHAL:
4  Americafriend of mine. 4 Q Do you understand the question?
5 Q Soyou had amutua friend? 5 A Canyou go ahead and repest it?
6 A Correct. 6 Q Sure. Doyou fed that -- isit your belief
7 Q Wasthismutua friend aparticipant in the 7 that students at the Oakland Unified School Didtrict are
8 Teach For Americaprogram with you? 8 being denied the opportunities being given students at
9 A Yes hewas. 9 other schoolsin California such as Piedmont High
10 Q And did he then go on to teach at Piedmont High 10 School?
11 School? 11 A Compared to Piedmont High School | would say
12 A No, hedid not. 12 they're being denied, but compared to the overdl state,
13 Q Isheteaching somewhere else? 13 I'd say the State of Californiais not being accountable
14 A Hewent onto New York University Med School. | 14 to students, no. But | do think that in every situation
15 Q And do you know how he knows Ms. Philips? 15 that you always have your exceptions.
16 A 1 do not know exactly. 16 Q And arethey being denied the opportunities
17 Q You stated earlier that you thought the caliber 17 that you testified to earlier, the list of
18 of teachers at Oakland schoolswas not at the samelevel | 18 opportunities?
19 asitisat, for example, Piedmont High School. You 19 A Not al, but yes.
20 said that one of the reasons was because Oakland had 20 Q So arethere some opportunities that you've
21 limited resources. 21 ligted that students are being denied -- all California
22 A Yes 22 gudents are being denied compared to your experiencein
23 Q Canyou tell mewhat you mean by that? 23 lllinois?
24 A | think that the teachers -- for example, if | 24 MS. LHAMON: Objection; callsfor speculation. He
25 wasto go teach at Piedmont High, | would have an 25 doesn't know every student in California. He doesn't
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1 haveexperiencein every Cdifornia public school. 1 Q And you said that that was an opportunity --
2 THE WITNESS: | would have to say correct, | 2 that was an experience that was different than your
3 cannot -- | do not know the breadth of what students 3 experiencein high school; isn't that right?
4 haveat al Cdifornia schools, what they're receiving. 4 A Definitely.
5 BY MR.ROSENTHAL: 5 Q Soinyour experiencein Illinois, did you ever
6 Q You said one of the opportunities that students 6 have asubgtitute teacher for aclassin which that
7 inthe Oakland Unified School Didtrict are being denied 7 teacher was not familiar with that subject matter?
8 isthat oftentimes they have substitute teachers who are 8 A Not at the rate that my students have it at.
9 not familiar with the subject of the class that they're 9 Q But you have had that experience?
10 asked tofill in; isthat correct? 10 A Probably. | would probably say even -- | would
11 MS. LHAMON: Objection; the questionisvague. Are | 11 go close to saying one-twentieth of the experience that
12 you saying -- are you asking whether he's testifying to 12 my students have had.
13 students being denied an opportunity to have ateacher 13 Q Soyou fed Oakland Unified School District
14 who is not a substitute teacher who does know the 14 students experience that approximately 20 more times
15 subject matter? 15 thanyou did when you were in high school ?
16 THE WITNESS: So what were you asking? 16 A If not more.
17 BY MR.ROSENTHAL: 17 Q Atleast 20 times?
18 Q Did you not understand the question? 18 A | would venture -- that's too much of
19 MS. LHAMON: He asked you to dlarify it. 19 speculation for me. | don't know the whole exactly -- |
20 THE WITNESS: | heard the objection -- 20 cannot tell you exactly how many times the student -- |
21 MR. ROSENTHAL: | heard a speaking objection. I'd 21 had a subgtitute versusthem. But I'd probably say
22 ask you to make your objection and then we can move on. 22 vyeah, at least 20 if you actually think about it in the
23 It seemswhen you make these speaking objections, he's 23 sensethat there were some classes that there was never
24 losing the train of the questions so -- 24 ateacher in ever, and al the students did where there
25 MS. LHAMON: | don' think that'sfair to 25 wasasubgtitute -- yes, | would say probably at least
Page 51 Page 53
1 characterize - 1 20times.
2 MR. ROSENTHAL: Your objectionis"vague." It'son 2 Q I'dliketo get back to talking about the
3 therecord, and welll move on fromthere. If he doesn't 3 dtart of your employment at Fremont.
4 understand the question he can always ask me to rephrase 4 You said -- just to get us back on track here,
5 it. I'dliketo try to speed thisalong. 5 you said you signed a contract one day before school
6 MS. LHAMON: | appreciate that and I'd like to 6 darted; isthat correct? Before the school year
7 speed thisaong, too. | think you're morein control 7 sartedinfall of '99?
8 of that than | am, but | do need to clarify why | think 8 A | believe that wasthe date. | don't know the
9 your question is vague when | think your questionis 9 exactdate. | apologize.
10 vague. 10 Q Soyou'renot sureif it was one day before the
1 MR. ROSENTHAL.: | think that's coaching thewitness. | 11 school year tarted?
12 MS. LHAMON: | disagree and | think it'san 12 A Correct. And actualy, it could have even been
13 inappropriate characterization. 13 afterwards. | do not have -- looking back at it, |
14 MR. ROSENTHAL: Well, aproper objection isthat 14 would haveto say that | think it could have even been
15 it'svagueand -- 15 afterwards, after the school year started. | do not
16 MS. LHAMON: Weve both made our record. Thank 16 remember.
17 you. 17 Q Isthere adocument that would reflect --
18 BY MR.ROSENTHAL.: 18 A My contract.
19 Q [I'll try to rephrase the question. 19 Q -- the beginning of your employment?
20 A Thank you. 20 A My contract, yes.
21 Q You stated that studentsin the Oakland Unified 21 Q And do you have a copy of that contract?
22 School District sometimes have substitute teachersin 22 A | think somewhere.
23 classesfor which those teachers are not familiar with 23 Q Andyou said it was based on your own
24 the subject areq; isn't that right? 24 initiative that you went down to -- was it the district
25 A Correct. 25 officeto sign your contract?

14 (Pages 50 to 53)




Page 54

Page 56

1 A Yes 1 Q SoMs. Gaddisdidn't show you to your
2 Q And dthough you don't recall the exact day, 2 classroom; it was somebody else?
3 wasthere areason you went on a particular day to sign 3 A Right. It was Johnnie Ward, Ms. Johnnie Ward.
4 the contract or did you just choose a day of your own 4 Q Who was the vice president -- vice principal
5 liking? 5 a Fremont?
6 A Teach For America had to inform me -- not the 6 A Yes
7 digtrict. Teach For America had to inform me, "Today 7 Q And wereyou assigned to a particular classroom
8 thedidtrict issigning contracts. Try to get yourself 8 a Fremont?
9 tosignthe contracts," which was a process that took 9 A | waslucky enough to be the last science
10 approximately three hoursto sign about -- you know, 10 teacher to get assigned a permanent class -- yes, a
11 what could have taken ten minutes worth of paperwork. | 11 classroom, a permanent classroom versus aroving
12 Q Soitwasonaday that other teachers were 12 teacher. I'mtrying to make that distinction.
13 signing contracts, aswell? 13 Q Canyoutel mewherethat classroomis
14 A Yes 14 located?
15 Q Yousaid you spent your first two days at 15 A Yes. Itwasinapretty rundown portable. |
16 Castlemont doing paperwork? 16 believeit wasP, asin Peter, 6. P6.
17 A Yes 17 Q Wasit located in a particular area of the
18 Q Do you recall if those two days were the first 18 campus?
19 two days of the school year in 1999? 19 A It was not within the main building of the
20 A Yes 20 school. It wasout in -- it was on the outskirts by the
21 Q Canyou tell mewhat kind of paperwork youwere | 21 other portables where thereis a high lack of security.
22 doing there? 22 Q Wasthere aname for the area of the campus
23 A | wasmaking ID picturesfor the students. 23 where the portable was located or wasiit just referenced
24 Q Soyouwere doing sort of the clerical work 24 as"P6'?
25 that you referenced -- 25 A The students would call it, you know, "the old
Page 55 Page 57
1 A Laminating IDs. I'm not sureif you call that 1 portables”
2 clerical work more -- | don't know. | don't know what 2 Q But no other formal name or anything like that?
3 youcall it, but yeah, | was laminating IDs. 3 A Yeah. Yeah, I'msorry.
4 Q You were not teaching? 4 Q So how did students know where their classwas
5 A | was not doing what | should -- you know, 5 located? Wasit assigned a classroom number? Wasit
6 wanted to do. 6 justaclassroomin P6 or how would a student know to go
7 Q And how did you find out that you would be 7 tothat classroom?
8 taking over aclassat Fremont High School ? 8 A P6. Itwascaled P-- portable 6. So it was
9 A Castlemont told me to go down the street to 9 portable number 6.
10 Fremont High School. | came in through the security 10 Q I'mnot asking you to speculate, but on a
11 gate of Fremont High School. | remember this very 11 student's scheduleif they were assigned to your class,
12 vividly because it was avery powerful experiencetogo | 12 it would have said it waslocated in P6? That'swhat it
13 into my first placement. 13 would say?
14 | had to beat the crowd of -- you know, | think 14 A Their little schedule would say, you know,
15 therewasjust avery large mob in front of the office 15 "Room Number P6," correct.
16 of parentstrying to get their students enrolled for the 16 Q Did you havethat classroom for all of your
17 school year, and when | got to the office they wouldn't 17 classesduring the 1999-2000 school year?
18 let mein because they thought | was a student, of 18 A Yes. | shared it with -- my fifth period with
19 course. And after | finaly got in, the principal took 19 anEnglishteacher. I'm sorry. To clarify, shecamein
20 meto the classroom and said, "Thisis where you're 20 during fifth period and | shared my classroom, but | did
21 teaching tomorrow. Thisisyour roll book. These are 21 not have aclass during my fifth period. Just so you
22 your students." And that wasit. 22 redlize there's not two classesin there.
23 Q Do you recal who the principal was? 23 Q | understand. Wasfifth period your conference
24 A Emily Gaddis. But | believe she actually had 24 period?
25 thevice principal show me to my classroom. 25 A Correct.
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1 Q How many periods were there during the school 1 account for?
2 year -- well, during a school day? Sorry. 2 A No. But sometimes| didn't get my conference
3 A Sure. Therewas six teaching periods plus one 3 period dueto the lack of teachers. Sotherewasa
4 lunch and plus one class called "focused reading,” which | 4 period wherel remember | think two weeks straight | had
5 isessentialy ahomeroom. But wewere on block 5 substitute taught during my conference period. So | had
6 scheduling. I'mnot sureif you're familiar with that. 6 no conference period for two weeks straight, and that
7 Q Just to clarify, so how many classeswould a 7 wasnot arare occurrence for the teachers.
8 student have in atypical day? | realize that not all 8 Q Now, thefive periods of science that you
9 students may have the same number of classes, but let's 9 taught, did you teach a particular class? Wasit just
10 assume somebody has afull schedule. 10 called "physical science'?
11 A It'squite acomplicated schedule. Likeon 11 A Yes itwasjust called "physical science.”
12 Monday they would have one through six. 12 Q Anditwasfor ninth graders; isthat right?
13 On Tuesday they would have first period, 13 A Mostly ninth graders. Some studentswerein
14 focused reading, third period, lunch, and then fifth 14 thetenth grade who had to repest it. Somein the
15 period. 15 eeventh, and even some in the twelfth.
16 On Wednesday they would have second period, 16 Q Butit wasintended for ninth graders?
17 focused reading, fourth period, lunch, and sixth. 17 A Correct.
18 Thursday would be like Tuesday, and Friday 18 Q Youaso said you had one focused reading
19 would be like Wednesday. 19 period. Canyou just tell mewhat that focused reading
20 Q I'mnot sureif | got my math exactly right, 20 period was all about?
21 but were there six periods on Monday and five the rest 21 A Sure. It'slike ahomeroom, and the students
22 of the week? 22 areto St there and work on their -- it'slike a silent
23 A | mean, are you counting focused reading asa 23 sustained reading to work on their reading skills.
24 period? It depends on how you define a period. 24 Q Sothey would read things from other classes or
25 Q Let'sded withthat briefly. Isthat not a 25 would it be reading that you assigned?
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1 full-length class? 1 A Readingsthat | assigned, but it was very
2 A No,itisnot. Itisa30-minute period. 2 ungtructured. So some teachers would teach things that
3 Q And other periodslast for how long? 3 they would assign, some teachers would let the students
4 A So on Mondays some periods -- on Mondays the 4 do homework. Sometimes the students didn't even go to
5 periodswould last 55 minutes. 5 theclasss, s0...
6 Q I'msorry. 557? 6 Q Did you take attendance during this period?
7 A | believe so, 55 minutes. And on Tuesday 7 A For focused reading?
8 through Friday they would last -- the academic, not the 8 Q Right.
9 focused reading periods, would last an hour and 45 9 A Yes
10 minutes. 10 MS. LHAMON: Michael, when you come to a stopping
11 Q That isconfusing. Did the school day start 11 point | could use abathroom break.
12 and end at the same time each school day? 12 MR. ROSENTHAL: Okay. Wecan -- now isfine.
13 A No. Monday would start at 9:30 and release at 13 MS. LHAMON: Good.
14 9 -- 3:15 Tuesday through Friday would go -- | believe | 14 (Recesstaken: 11:04 until 11:15am.)
15 itwas8:20to 3:15. 15 MR. ROSENTHAL: Let'sgo back on.
16 Q 'l just doit thisway: How many different 16 Q Mr. Dao, you understand you're still under
17 classes did you teach during the 1999-2000 school year? | 17 oath?
18 A | would have five periods of science and one 18 A Yes
19 period of focused reading. 19 Q You understand that every time we take a break
20 Q And did you have alunch period? 20 and we come back you'll still be under oath so | don't
21 A Yes 21 haveto ask you this repestedly?
22 Q Did you aso have a conference period? 22 A Thank you. Yes.
23 A Yes 23 Q Great. Now, | just want to go back to one
24 Q Did that fill up your entire school day or were 24 thing you said earlier. You said that the teachersin
25 there any other periodsthat you had to havetimeto 25 the Oakland Unified School District are not of the
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1 same -- I think you used the word "caliber” of teachers 1 A Tknow approximately I believe three teachers.
2 located at other schools, for example, at Piedmont High 2 Q And can you just quickly give me their names?
3 School. That's the example you've been giving me. 3 A Sure. Idon't think I can. Tanya Philips I
4 MS. LHAMON: Objection; that mischaracterizes the 4 know very intimately. There is a gentleman, I call him
5 testimony slightly, but... 5 Phil from Brown. He went to Brown University so I call
6 BY MR. ROSENTHAL.: 6 him Phil from Brown, and there was another science
7 Q Do you believe that to be true today? 7 teacher there and I don't know her name either. But
8 A Yes. Today, yes. 8 I've had discussions with them and -- to see, you know,
9 Q Isit your opinion that the caliber of teachers 9 ask them how is it teaching -- you know, teachers like
10 at the Life Academy is not at the same level of that at 10 to commiserate and compare teaching experiences, so...
11 Piedmont High School? 11 Q Do you know how much teaching experience
12 A Yes, I believe that we have a lot of 12 Ms. Philips has?
13 inexperience, and that Piedmont High School is 13 A Twould say a lot. So no, I do not know how
14 something, you know, to be admired for all students. 14 much teaching experience Ms. Philips has.
15 Q Of'the 13 teachers at Life Academy who have 15 Q Can you quantify it in the number of years
16 been hired, how many have no teaching experience at all? | 16 she's been teaching?
17 A 1 believe none have -- none of them have never 17 A 1 would estimate 20-plus years. I mean for me,
18 taught before. 18 honestly, after ten years it's -- it kind of blurs. I
19 Q So they all have teaching experience? 19 think you're a pretty good teacher if you've made it
20 A Correct. 20 past ten years.
21 Q So when you say the caliber of teachers at the 21 Q So she's been teaching for at least ten years,
22 Life Academy isn't at the level of Piedmont High School, | 22 we can say --
23 you say that one thing they're missing is experience. 23 A Yeah.
24 You just testified that all teachers at the Life Academy 24 Q -- and perhaps as many as 20 or more?
25 do have teaching experience. Is it just the amount of 25 A And perhaps even 30 or 40, I'd venture to say.
Page 63 Page 65
1 experience you're referring to? 1 She's quite the legend.
2 A The amount and the quality of experience. For 2 Q How about the teacher you referred to as "Phil
3 example, we have a gentleman named _Who just | 3 from Brown"?
4 came out of the Stanford program, and he has only 4 A Phil from Brown, I believe he's been there five
5 student taught. Has not yet taught by himself, I 5 years.
6 believe. 6 Q Did he have any experience prior to that?
7 Q And the teachers at Piedmont High School -- do 7 A I believe he was actually a certified teacher
8 you know if all the teachers at Piedmont High School 8 at Brown University.
9 have teaching experience? 9 Q And you'd mentioned that there was another
10 A The ones that I know of, yes. Can I say to all 10 science teacher --
11 of the staff at Piedmont High School? No. But also, 11 A Mm-hmm.
12 again, like, this is in comparison to the woman who is 12 Q -- that you know at Piedmont High School as
13 the vice president of -- the American Chemistry science 13 well. Do you know how much experience he or she has?
14 teacher would be like -- and she's not a rare teacher 14 A It was a she, and I think she also had five
15 for Piedmont High School to have or recruit or retain. 15 years teaching, very similar to Phil's situation. She
16 Retention is also I think something that should 16 came from Berkeley. So again, Piedmont High School is
17 be added to the quality of teachers. Not to be cited on 17 getting the more reputable named schools' teacher. 1
18 the exact number, but I do know the retention rate for 18 didn't conjugate that correctly.
19 Oakland Unified School District for new teachers is less 19 Q The Life Academy is getting teachers from
20 than two years. 1 would say it's closer to 1.3. It's 20 schools like Columbia and Stanford as well; isn't that
21 between 1.3 and 1.1 years, whereas Piedmont High School, | 21 right?
22 they retain their teachers a lot more, or even my high 22 A Correct. Correct.
23 school. 23 So to clarify or to add on, we do have the
24 Q How many teachers do you know who teach at 24 potential to become a Piedmont High School, but as the
25 Piedmont High School? 25 way that things stand right now, we will still be an
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1 exception within the Oakland Unified School District 1 MS. RUSSELL: | know how that goes.
2 versushbeing the-- can | get help for aword? Like 2 BY MR. ROSENTHAL.:
3 being -- you know, were more the exception versus being 3 Q Sowould you say it was a popular proposal ?
4 thenorm. 4 A | think there were alot of other proposals
5 Q Sodo you view the creation of the Life Academy 5 that they had rgjected, but | think due to the fact that
6 asapostive? 6 | think there was nothing -- you couldn't have been more
7 A Definitely. I'm one of the founding teachers. 7 supportive of this school, you know. So, yes, | think
8 It'ssomething that as of right now I'm very committed 8 itwasavery popular proposal.
9 toand I'mwilling to put my next five or Six years 9 Dueto the fact that we also rallied for
10 there. 10 community support ishow we got the majority of our
11 Q And the cresation of the other schools -- | 11 support, not so much as our paper proposal.
12 believe you mentioned there were two middle schools and 12 Q Isityour belief that the creation of schools
13 two eementary schoolsthat were created in asimilar 13 likethe Life Academy will resolve many of the issues
14 manner. Isthat also apostive development for the 14 that we discussed earlier that you described as
15 Oakland Unified School District? 15 opportunitiesthat studentsin the Oakland Unified
16 A Yes | thinkit'sastepinthe-- | think it's 16 School Didtrict are being deprived of?
17 atremendous step in the right way, seeing as how most 17 A | think that'sareally good question. | think
18 of them have been -- afew of them are opened under the 18 that my stance would be no, and it'swhy alot of people
19 auspices of people who taught in Oakland Unified School 19 refusedto jointhe Life Academy. Thereareaso
20 District. And theseareall Teach For America, and o 20 actualy some teachers that we had asked to join Life
21 thisisalso an externa factor to, you know, the 21 Academy from Fremont, and they said, "Thisisgoing to
22 sate's policy or even Oakland Unified School District 22 beanexception. Thiswill only affect 250 students,
23 policy. 23 but it still neglects approximately the 15,000 high
24 But what it's really been, it's Teach For 24 school students of Oakland Unified School District high
25 Americagoing out recruiting people who have been of med | 25 schoolsaone.”
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1 school, law school or business school caliber to come 1 And so alot of people -- we've lost some
2 teach. And then so we have had particular people who 2 people because they ill fedl like thisis not the
3 have stayed there who taught -- you have to teach -- 3 right way todoit.
4 supposedly you're supposed to teach about six yearsin a 4 So it was hot -- to answer your question, if |
5 public school, and then some of them have taught six 5 can correctly remember it, | don't think that thisis
6 yearsin Osakland Unified School Didtrict, went back to 6 going to be the one and only solution for Oakland
7 school, got their master'sin education from Harvard, 7 Unified School District.
8 recruited Ms. Flaxman, actually, came back -- and also 8 Q You said that some people have expressed to you
9 themselves-- and that's how these new schools are 9 that they think these sorts of schoolswill be the
10 opening. That'shhow | see these new schools opening, is 10 exception to the rule rather than, you know, the rule
11 dueto the efforts of Teach For America and specific 11 itself. Isthat your belief?
12 exceptional individuals. 12 A 1 don't know. | don't know. It dependson how
13 Q Doesthe Oakland Unified School District 13 much the state and the district can support these
14 encourage people to propose schools such asthe Life 14 schools of these sorts of manner. And | think the more
15 Academy? 15 support we get from the state | think the more that it
16 A They aretrying to, but | seeit asavery sow 16 becomesthe norm. | think if there'slack of support
17 and strenuous process. 17 from the state or from the district, then it becomes the
18 Q Inorder to get the Life Academy created you 18 exception and that it becomes more of, you know, aPR
19 needed the approval of the Oakland Unified School 19 piecethat like -- you know, for the state to turn to
20 Disgtrict though; isn't that correct? 20 and say, "Look at this. We have one good performing
21 A Correct. Tomy knowledge, it'sthefirst thing 21 high school in Oakland.” And | would hate for -- and
22 that passed by unanimous decision in 30 years. 22 thatisone of my big fears actualy.
23 MS. RUSSELL: No, no, you wouldn't want to say that | 23 Q Inthat answer you said a couple of times
24 ontherecord. That's not true. 24 "support from the state." What do you mean by that?
25 THE WITNESS: Okay. That wasto my knowledge. 25 A | think that -- | know that the funding of
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1 public educationisinthe 40 -- for being asrich as 1 THEWITNESS: Yes.
2 thesateof Caiforniais, we are very low in our 2 BY MR.ROSENTHAL:
3 funding of our public education system. | believe we 3 Q Would you say there's a shortage of funding in
4 areperhaps 43rd or 4seventh in our funding of public 4 the Piedmont Unified School District?
5 education. 5 MS. LHAMON: Asked and answered.
6 So | think funds would be a good way to 6 THE WITNESS: | can say yesand | can say no.
7 help, would be, you know, avery big determinant to buy 7 BY MR.ROSENTHAL:
8 better resources, to attract better teachers, to retain 8 Q Why can you say yes?
9 better teachers, and to get the materia resources that 9 A | could say yes because they have -- compared
10 weneed. 10 to Oakland High -- I mean Oakland Unified School
11 Q Sofar assupport from the state, you're saying 11 Digtrict, they are very pretty, they are Sitting very
12 basically the state should provide more money for the 12 nicely. But compared -- but compared to maybe one of --
13 reasonsyou've -- you know, for human resources, 13 likelllinois, | do not know. Asfar as| can tell
14 materia resources and for whatever €lse? 14 though, and | -- | believe | was -- thiswas cited, and
15 A More money and perhaps some way to have the 15 maybe, Catherine, you could do alittle research on
16 dtate have more accountability to the students. That | 16 this-- sorry -- but Dennis Chaconas says that when he
17 feel sincethefedera government obvioudy feels-- | 17 goesto -- when he goesfor -- hisfunding level is
18 think the federal government feels that educationis 18 somewhere about $4,000 per student, and when he goesto
19 something that they -- you know, in the federalism 19 Boston in Massachusetts, they get about -- well, he said
20 policy that we have, education is definitely more of a 20 $13,000, but I think Ms. Flaxman cited $8,000. So they
21 date determinant thing, that it isthe state's 21 get double the funding that, you know, his students are
22 responsbility to do it. 22 getting. And I'm not sureif that's a state thing or a
23 Q Isityour view that -- strike that. 23 digtrict thing, but regardless, it's still obvioudy a
24 So it's your view that the Oakland Unified 24  big digparity.
25 School District could use more funding from the state? 25 MS. LHAMON: Toal, just to clarify for the record,
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1 A Definitely. 1 DennisChaconasis the superintendent of Oakland Unified
2 Q Isthat true for the Piedmont Unified School 2 Schoal Digtrict?
3 Didrict aswell? 3 THE WITNESS: That iscorrect. That'stheonel'm
4 A Not so much, but | think -- | believeit's due 4 speaking of.
5 totheloca community support. 5 BY MR.ROSENTHAL:
6 Q Sodo you think Piedmont Unified School 6 Q Just one more question about Piedmont. Well, |
7 District needs more funding from the state or not? 7 can't promiseit's the last question about Piedmont,
8 MS. LHAMON: Asked and answered. 8 but you mentioned earlier that in fact they had a
9 THE WITNESS: It could -- no, it probably does not 9 surplus. Were you referring to a surplus of money to
10 need more funding from the -- being as how -- to be 10 buy science suppliesor just asurplus of actual
11 honest, | would say | do not know because | do not -- | 11 physical supplies? | just want to clarify that.
12 know right off the way that they're ran, they're happy, 12 A Sure. | know intheir particular science
13 butisit because they're happy due to ignorance? | 13 department they had a surplus, and whether that's due to
14 don't know. Likethey just don't know better? They 14 private funding that they get or, you know -- I'm even
15 don't know how much better that their education syssem | 15 told that it's due to the large white envel opes that
16 could be? Could it be like -- is it because Piedmont 16 appear on their doorstep every now and then. | don't
17 does not know there's a better performing high school in | 17  know where the funding comes from, but for the science
18 lllinois? 18 department | do know that sometimes they do end up with
19 So to be honest, to the best of my expertise, | 19 asurplus of monetary funds.
20 would say | do not know, if | had to go on record. 20 Q Okay. When you began teaching at Fremont, did
21 Q Fair enough. 21 you have an understanding that you were taking over a
22 Let metry it thisway: Would you say there's 22 classfor another teacher?
23 ashortage of funding in the Oakland Unified School 23 A I'msorry. | don't understand the question.
24 Didtrict? 24 Like, do you mean I'm taking over -- like | wastaking
25 MS. LHAMON: Asked and answered. 25 over aclassfor one specific teacher, or that | would
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1 bethe prime teacher in the classroom? 1 A Depending on when you ask me within the school
2 Q Letmetryitthisway: Do you know if you 2 year, therewould be different figures, of course. Like
3 replaced ateacher who had left Fremont when you began 3 | believe there was -- you know, the very first day of
4 teaching there? 4 school, some of the classes-- | cannot tell you -- no,
5 A | did not know that when | began teaching 5 | cannot tell you. If you want avery straight answer,
6 there no. 6 | cannot tell you exactly how many students| had in
7 Q Do you know that now? 7 eachclass. If | had to take an estimate from my memory
8 A Yes 8 | would say that in the beginning of the school year,
9 Q And did you replace ateacher who left Fremont? 9 say in September and even in early October, some classes
10 A Yes 10 had 59 students, and -- but | -- by the end of the
11 Q Do you know who that teacher was? 11 school year | would have 32 to 34 studentsin the class,
12 A | believe his name was -- well, the students 12 | believe.
13 said Ms. Glooshenco (phonetic), but | believeit wasa 13 Q I'mgoing to try to ask these questions
14 Mr. Glooshenco. 14 generdly applying to al five classes.
15 MS. LHAMON: Do you know how to spell that for the | 15 Did the number of students you had in each of
16 court reporter? 16 your classes stabilize at some point during the school
17 THEWITNESS: | wish did. I'msorry. | think 17 year?
18 it'sG-l-0-0-s-h-c -- co. Sorry. 18 A Yes
19 BY MR.ROSENTHAL: 19 Q Do you recall what time of -- I'm going to deal
20 Q Or something like that? 20 withit classby class. | think it will be easier that
21 A Yesh. 21 way.
22 Q Now, wasthisteacher the teacher during the 22 Did you have afirgt period physical science
23 first two days of the school year or was this a teacher 23 class?
24 inthe school year prior to that? 24 A Yes | did.
25 A That wasthe teacher prior to that, but 25 Q Do you remember how many students approximately
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1 actualy hisnamewas still on my students' schedule. 1 you had at the gart of the school year?
2 Sowhether he was there the two daysthere -- | mean | 2 A No, | do not.
3 know hewas not there the two days there, but whether he 3 Q At some point did the number of studentsin
4 wasdill dated up to the point before school opened 4 that class stabilize?
5 itsdoor, | don't know. 5 A | would say for al the classes the number
6 Q Now, you said you taught five periods of 6 dtabilized around late November/early December, and then
7 physical science during the 1999-2000 school year. Let 7 the number was changed again with the new semester
8 me ask this question for background: Were you on a 8 because some students would comein from different
9 semedter calendar or wasit afull-year course that you 9 classesat that point to take -- if they had failed the
10 taught? 10 second half of physical science. And that would be --
11 A Itwasafull-year coursethat | taught. 11 that'sthe reason why.
12 Q Sofor each class you had the students from the 12 But for all classes, pretty much late
13 beginning of the school year until the end of the school 13 November/early December the number started to stabilize.
14 year sometimein the late spring or early summer of 14 Q You stated that the early part of the school
15 20007 15 year some of your classes had approximately 59 students.
16 A Correct. Two days short, of course, but... 16 Wasthat truefor dl five of your classes or wasit for
17 Q I'msorry. What did you say? 17 lessthan five classes?
18 A | said two days short, of course, but those are 18 A That was not true for all five classes. There
19 thevery margina two days. 19 were-- | know there were three out of my five periods
20 Q Fair enough. 20 that had, let's say, 43 students or more on theroll
21 Can you tell me how many students you had in 21 shedt, and pretty much every day | would not have enough
22 each of your five classes? Why don't we start with the 22 seatsfor them.
23 earliest classinthe morning? If you want to tell me 23 Asfor the two other classes, | would have
24 your firgt period class or whatever you want to call 24 enough seats for them on the fact that some students
25 them. 25 were always absent -- or not some students were always
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1 &absent. Excuse me. That some students -- or yeah, I'm 1 A Right; which had the number like 32 to 35-ish.

2 sorry. 2 Q And they had that number from the start of the

3 Q Do you remember how many seats you had in your 3 school year?

4 classroom? 4 A No, they did not. All my classes were well

5 A | believe the number was 29. 30 including my 5 abovethe contractua -- the contractual proposal of 32

6 desk. 6 studentsper class. But | would not -- but that was --

7 Q 29for students? 7 yeah. Okay. Strikethat, | guess, or whatever you say.

8 A Uh-huh. 8 Sorry.

9 Q Yousadthat al of your classes eventually 9 MS. RUSSELL: Just apoint of clarification. All
10 stahilized at approximately 32 to 34 students. 10 your classes had more than the number stated in the
11 A Mmhmm. 11 contract; isthat correct? I'mjust trying to make sure
12 Q Did dl the students have seats at that point? 12 | understood what you said.

13 A Onthe fact that some of them would always be 13 THE WITNESS: Sure. Atone--

14  absent, yes. 14 MS. RUSSELL: At the beginning?

15 Q Soyouwould -- strike that. 15 THE WITNESS: At the beginning, yes, but definitely

16 Do you recdl any occasions after the class 16 afterwardsthey did fall under the...

17 dze stabilized that you did not have enough seats for 17 BY MR.ROSENTHAL.:

18 studentsinyour class? 18 Q Sol want to clarify that even further just to

19 A No, | do not. 19 makesurel'mclear.

20 Q So after the class size stabilized for al five 20 So for each of the five classes that you taught

21 of your classes you never had more than 29 studentsin 21 from the beginning of the school year, you had more than

22 your class? 22 the contractual amount of studentsin your class,

23 A Right. After three months of teaching was 23 physicaly in your class?

24 log, yes. 24 A It'shard to say because of the students

25 Q What do you mean after three months of teaching 25 atendance. When you added the -- in my class my roster
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1 waslogst? 1 wasawaysover the number of my seats.

2 A Not until, like | said, late November was it 2 Q The number of students on the roster or roll

3 that | had enough seats for my studentson a-- did | 3 sheet was above the contractual amount?

4  have adtability in having al the seatsfor al my 4 A Yes

5 students. 5 Q Andisit your understanding that al the

6 Q Did you not teach when there were too many 6 studentson the roster or roll sheet were supposed to

7 studentsin your class? 7 attend your class?

8 A | would try the best that | can, but | would 8 A Oh, of course. Yes.

9 not cdl it good teaching. 9 Q Do you have an understanding of the process of
10 Q Did studentslearn during the time that there 10 how students who switch classes get removed from your
11 were morethan 29 studentsin your class? 11 rogter or roll sheet?

12 A Not to the best of their capabilities, no. 12 A | think | was a motivated enough teacher to
13 Q Soisit accurate to say that the teaching was 13 know when a student -- if a student left my class. 1'd
14 lost? 14 spoke well enough to the other teachers to know that
15 MS. LHAMON: Objection; you're badgering the 15 they would be in another class. So | would say | was
16 witness. He'saready tegtified the teaching was lot. 16 waell-informed of how accurate my roster was. That'sin
17 THE WITNESS: But | would say yes, there--1 mean | 17 terms of them switching the classes. That'snot -- |
18 there was asignificant amount of teaching lost. 18 mean | knew that level.

19 BY MR.ROSENTHAL: 19 Q Didyou receive updated rosters or roll sheets
20 Q Yousad that three out of your five classes 20 from the school?

21 had more than 43 students on the roll sheet; is that 21 A Yes

22 right? 22 Q How frequently did you receive those?

23 A Yes 23 A | cannot recall.

24 Q And theremaining two classes had anumber less | 24 Q Wasitonadaily basis?

25 thanthat? 25 A No, it was not.
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1 Q Wasit on aweekly basis? 1 Q And would those records be limited to students
2 A 1 would not -- no, not on aweekly basis, no. 2 who actually remained in the class until the end of a
3 Q Wasit more frequently or less frequently than 3 marking period to receive a grade?
4  that? 4 A Not necessarily, no. But when students would
5 A Lessfrequently than that. 5 disappear -- no, not necessarily. Once a student
6 Q And when you got updated rosters or roll 6 disappeared it was hard to know when they definitely
7 sheets, did the number of studentsin each of your 7 disappeared.
8 classesdeclineor increase or -- 8 Q Letmetry it thisway: Based on the records
9 A No. | made sure that they declined. 9 you have, isthere any way for you to go back and be
10 Q Sotherostersor roll sheets reflected the 10 ableto figure out how many students you had in your
11 sabilization of studentsin your classroom; isthat 11 classfor various periods of time?
12 right? 12 A Yes
13 A Right. 13 Q So, for example, for your first period physica
14 Q You said that classes stabilized around late 14 science class, would it be possible for you to go back
15 November/early December. Were all of your rostersor | 15 and figure out how many students you had at the start of
16 roll sheets-- did they all have no morethan between 32 | 16 the semester?
17 and 34 students names on them? 17 A ldedlly, yes.
18 A Yes 18 Q What do you mean by "ideally"?
19 Q Do you keep copies of your rosters or roll 19 A Weél, thedigtrict should have it onfile.
20 sheets? 20 Q How about you personaly?
21 A Yes 21 A | donot haveit onfile.
22 Q And do you ill maintain those? 22 Q Do you personally have any records like that
23 A Yes. Dol ill have them, do you mean? 23 that you'd able to figure out how many students you had
24 Q Yeah 24 inyour class at aparticular point in time?
25 A No, | do nat. 25 A Not to an exact figure, no.
Page 83 Page 85
1 Q Did you throw them out? 1 Q Yousadthat at the end of the semester you
2 A No, | did not. 2 sometimes had students who would join the class because
3 Q What did you do with them? 3 they had presumably not successfully completed the
4 A Turned them into the principal or one of the 4 second semester of the physical science course, and |
5 adminigtrators. I'm sorry. 5 would assume some people also stopped -- some people
6 Q Didyou turnin each one of the updated rosters 6 asoleft the class at the end of the first semester
7 orroll sheetsthat you got? 7 because they only needed to redo the first semester; is
8 A | turned in the best way | could with -- since 8 thatright?
9 my rogter, sometimes some students were not on the 9 A Yes.
10 roster. | had to keep their names on a note card, 10 Q Do you recal approximately how many students
11 becausethe roster comes out as a blue, you know, graph 11 on average would join the class or leave the class?
12 paper sheet, right? And then when a student was added 12 A A marginal amount. Probably maybe one out of
13 tomy class| would put their name on a note card. 13 the 32 students would switch that way, but, you know,
14 S0 to the best of my ability | kept the records 14 someyearsit was different. Like this new year we had
15 of my students attendance, yes. 15 alot of studentsthat finally had gotten rolled into
16 Q Do you currently maintain any records regarding 16 theschool district, and then they -- Ms. Laura Flaxman,
17 the number or identity of the students who werein your 17 who redly likes me, ended up, you know, impacting my
18 classes during the 1999-2000 school year? 18 classeswith alot of the new students.
19 A I'msorry. Canyou clarify theword 19 So depending on the -- like 1999-2000, the
20 "maintain"? 20 firgt year, just amargina bit, but once word got out
21 Q Do you have them aswe St here today? 21 that "Mr. Daoisaclass you want to take," kids were
22 A | havethem on my -- yeah, | do have some of my 22 like, "Oh, | can't work with thisteacher." So
23 old students report cards, and if they ever come visit 23 different numbersfor different years.
24  mel cantalk to them about how they improved. But just 24 Q You mentioned earlier that some of your classes
25 their grades, not their attendance. 25 had 59 students. Did any of your classes ever have 59

22 (Pages 82 to 85)




Page 86

Page 88

1 studentsphysically present in the class? 1 A Just for clarity, I'm not sureif it was
2 A No, but there was a class that had about 45 2 exactly 59, of course.
3 students physically present. 3 Q Giveor take a couple?
4 Q Sothe most students you've ever had during any 4 A Yeah, but I'm pretty -- yeah, give or take a
5 of your classes during the 1999-2000 school year was45? | 5 couple. But the question was?
6 A Right, with 29 seats. 6 Q Wasthat number from -- that was from aroll
7 Q Do you recall how many times that occurred? 7 sheet or aroster or whichever word you prefer?
8 A No, | do not. 8 A Yes
9 Q Wasit for aday or wasit more often than 9 Q Arethose the same things, aroster and aroll
10 that? 10 sheet?
11 A It was more often than that, but it was also 11 A | believe so. But yes--
12 definitely earlier in the school yesr. 12 Q So we can use those interchangeably and it
13 Q Doyou recal if that situation lasted for a 13 won't confuse you?
14 week? I'mjust trying to pin it down as much as we can. 14 A Sure. Yes, please.
15 A Sure. That situation lasted -- to the best of 15 So that was from aroster.
16 my memory | really don't recall, but | think it lasted 16 Q Anddo yourecal -- well, let metry it this
17 for about a month to two months. You know, asthenew | 17 way: Wasthat for aroster for one class or wasit for
18 teacher, you have bigger problemsto worry about or 18 al three classes that you had the number of
19 other problemsto worry about. 19 approximately 59 students?
20 Q Sofor about amonth to two months you had 45 20 A No. That was definitely for one -- maybe one
21 sudentsin your classbasically every day? 21 ortwo classes. But again, the more important thing is
22 A Insome classes, yes. 22 thewarm bodiesin the classroom, which stayed usually
23 Q Canyoutel meinhow many of thefive classes 23 around the mid-40s for those three classes.
24 you had -- 24 Q Do you recall which of your five classes had a
25 A It wasthe three out of five that | mentioned 25 roster of approximately 59 students? By which, | mean
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1 before. 1 which period of the day.
2 Q Sointhreeout of five classes you had never 2 A Yeah, | beieveit was second, third -- | know
3 morethan 45 studentsin aclass, and that lasted for 3 second and third for sure, and it might have been sixth,
4 about amonth or two months; is that right? 4 wasthe other period.
5 A Yes 5 Q For your second period class you said the most
6 Q Wasit -- for these three classes was it 6 studentsyou'd ever seeninyour classwas45 a atime.
7 ever -- grikethat. 7 Had you ever seen 59 different individuals a any time
8 How about for the other two classes? What was 8 inthat class? Do you understand the question?
9 the maximum number of students you ever had in any of 9 A Yes, | do undergtand the question. I'd
10 those? 10 probably say something like maybe five of them didn't
11 A Again, theres adisparity between the roster 11 show up ever. So | possibly had about 55 students that
12 and the students, the warm bodiesin theroom. Sowhich | 12 | would see for one period in the manner that you
13 number would you like me to give you? 13 described.
14 Q Let'sdea with physicaly present in the 14 Q So there were some students on your roster who
15 classroom. 15 you never saw during the school year at all --
16 A Physically present in the classroom, I'd say 16 A Like--
17 therewould probably be less than 29 studentsin the 17 Q --inyour class?
18 classroom, but it does not mean that -- | had to still 18 A Right. Yes. Likethefive. Likefive of
19 carefor about 32 to 35 students, which still puts -- 19 them.
20 which stresses my teaching load. 20 Q Andisthat truefor al five or your classes?
21 Q When you gave me the 59 figure, was that the -- 21 A No, not necessarily. So, like, some classes,
22 that'sfrom aroster; isthat right? 22 45Kkids, 45 kids would show up. Some classes 59 kids,
23 A Right. 23 45 Kkids show up, but out of 55 kids that tend to show
24 Q Wasthat the largest roster or roll sheet you 24 up, | mean ten probably dropped out once they realized
25 recall having during the school year? 25 therewasn't a seat at the school for them.
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1 Q So your second, third, and sixth period classes 1 Q Doyourecdl if you brought the overcrowding
2 werethe classes that were the most crowded; is that 2 totheattention of counselors at the end of the grace
3 right? 3 period, during the grace period, or what time?
4 A Tothe best of my recollection, yes. 4 A | had given them the heads-up that my classes
5 Q And then you had two other classes. Werethe 5 wereimpacted before the grace period -- the ending of
6 other onesfirst period -- can you tell me what periods 6 thegrace period.
7 the other classes were? 7 Q And are counselors the ones who do the
8 A They were first and fourth. 8 scheduling at the school? Is that why you went to them?
9 Q And those were the classes that were -- had 9 A Yes
10 fewer students relative to second, third, and sixth 10 Q Did you tell anybody else aside from the
11 period, at least at the beginning of the school year? 11 counselors about the overcrowding in your classes?
12 A That -- yes. 12 A TheOEA, Oakland Educators Association rep.
13 Q Did you do anything to aleviate the 13 Q Do you know who that is?
14 overcrowding in your classroom? 14 A That was Mr. Miller, Steve Miller.
15 A Yes. | hadto go bringit to the 15 Q What did you tell him?
16 administrators -- which interms-- | also mean 16 A Hewasaso my department head.
17 counsdors, I'm also including counselors -- attention, 17 Q Andwhat did you tell him?
18 who seemed to be unaware of the situation. 18 A Oh, I'msorry. | thought you said, "Why did
19 Q Didyou bring it to -- strike that. 19 vyoutell him?"
20 Do you recall who you first informed about the 20 Q That will come next.
21 overcrowding in your classroom? 21 A Okay. | told himthat my class-- like, am |
22 A | believe | spoke to one of the counselors, 22  supposed to have 45 students? | asked -- | was asking
23 either Mr. Baranco or Ms. Campbell or Ms. Moonsamy. | 23 himif I'm supposed to have 45 students in a class where
24 Q Didyou do that on thefirst day you were 24 |1 don't have enough seats, and he said, "No. You need
25 teaching at Fremont? 25 to bring thisto the attention of the counselors."
Page 91 Page 93
1 A Yes | meanitwasa-- | first -- I'msorry. 1 And then | followed the standard order of
2 Todarify, | do not know exactly who | spoketo at 2 procedure or chain of command, however you want to
3 first, but | know that | -- it was those people that | 3 describeit.
4 brought it to their attention that -- could they do 4 Q But when you spoke to him had you aready
5 something about it. Did | first speak to them on the 5 gpoken to the counselors, or did you go to the
6 first day at school, the first day that | was teaching? 6 counselors after you spoke to Steve Miller?
7 No, because | wanted to see how many kids show up on a 7 A | spoketo Steve Miller first, hoping to
8 regular basis. 8 respect the chain of command, not -- you know, because |
9 So | gaveit about the -- contractually they 9 thought maybe perhaps the department head or the
10 giveatwo-week lag time -- or thefirst -- it might be 10 department chair would be the one who fixes your
11 thefirst -- | don't know what timeit is actualy. 11 schedulefirst and then the counselors, but then he told
12 Sorry. Sometime, but thereisalag time for the 12 meto go to the counsdors.
13 union -- not for the union -- for the school to have the 13 Q Just to clarify, the first person you told was
14 numbers down to the suggested or regulated number. 14 not acounsdor; it was actually Steve Miller?
15 Q Soisit your understanding there's a grace 15 A Yes | gpologize.
16 period of some amount of time during which therecanbe | 16 Q That'sokay. Just want to make sure were
17 more studentsin your classroom -- 17 clear.
18 A Right. 18 A Yes, definitely.
19 Q -- than contractudly permitted? 19 Q Didyou tell anybody el se about the
20 A Right. Right. Yes. 20 overcrowding in your classes?
21 Q But you're not sure how long that grace period 21 A | might have mentioned it to avice principal
22 is? 22 sincel never saw the principal.
23 A | know itis-- it's between -- | think it 23 Q Do you recall which vice principa you might
24 might be within the first two weeks of school to the 24 havetoldit to?
25 fourth week of school. 25 A 1 think it was Ms. Johnnie Ward.
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1 Q Do you recdl the substance of that 1 onMs Gaddis.
2 conversaion? 2 But al | wanted to do was give Ms. Gaddis the
3 A | do not. 3 heads up, while the counselors | was hoping for, you
4 Q Andyoure not 100 percent surethat it 4 know, some action.
5 actualy occurred? 5 Q SoonceMr. Miller told you to speak to the
6 A No, I'mnot 100 percent sure that it occurred. 6 counsdlors, then you gave up on trying to find
7 Q During thistime you said Ms. Gaddis was the 7 Ms. Gaddisto solve the problem?
8 principa a Fremont High School; isthat right? 8 A | lessened my efforts.
9 A Yes shewas. 9 Q Did you make any effortsto ded with
10 Q Didyou ever speak to her about the 10 Ms. Gaddisto resolve the issue after that time?
11 overcrowding in her classrooms? 11 A | -- not with such priority, no. But it would
12 A Shewas not to be found alot of times at the 12 have been something that | would have liked to -- | had
13 school site, so no, | could not get ahold of her. 13 other concernsfor Ms. Gaddis, and it would have been on
14 Q Didyoutry? 14 my list of concerns.
15 A Of course. 15 Q Thefirst time you went to speak to Ms. Gaddis
16 Q Canyoutel mewhat efforts you made to get 16 about the overcrowding did you spesk to Ms. Gaddis
17 ahold of her? 17 secretary?
18 A | asked where she was, and every day the 18 A Yes | did.
19 secretary told me, "She'snot in." And at anytime -- 19 Q Didyou leave amessage for Ms. Gaddis?
20 not anytime, but whenever | -- whenever --at my --you | 20 A I donotrecal. | would assume so.
21 know, | would try on like every other day. | would go 21 Q Did Ms. Gaddis ever get back to you?
22 over there and be, like, "Is Ms. Gaddis around?" 22 A | don't -- no, | don't think so.
23 And they would say, "No." But aso to speak 23 Q Do you recdl inyour message asking Ms. Gaddis
24 with her about other concerns, as well. 24 to get back to you if you left a message?
25 Q Did you ever meet Ms. Gaddis during the 25 MS. LHAMON: He doesn't recall whether heleft a
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1 1999-2000 school year? 1 message, so | have an objection that that question is
2 A Yes | did. 2 improper.
3 Q Do you recal how many times? 3 THE WITNESS: | do not recall Ms. Gaddis getting
4 A Minima. | would probably say wehad --wehad | 4 back tome.
5 teacher meetings, but that's not exactly the correct 5 BY MR.ROSENTHAL:
6 forumto go tak to the principa with. Soona 6 Q Do you recdl asking Ms. Gaddis to get back to
7 one-to-one basis maybe once, maybe twice. 7 you?
8 Q Do you recall when the one meeting or the two 8 A No, | do not recall if | left amessage.
9 meetings occurred? 9 Q You sad after you spoke to Steve Miller he
10 A No, | do nat. 10 directed you towards the counselors, and you said you
11 Q Did you mention the overcrowding in your 11 spoketo one of -- you gave me three names of
12 classesto her at that point? 12 counsdlors. Do you recall the substance of that
13 A | believeit was solved by that time. 13 conversation with -- did you speak to one of the
14 Q You said you went to try to find her severa 14 counselorsor did you speak to all three?
15 timesto inform her about the overcrowding; isthat 15 A | cantt recall exactly who | spoke to or what
16 right? 16 the substance of the conversation was even about. |
17 A Yes 17 just remember that | told the counselorsthat | have a
18 Q Do you recal when the first time you went to 18 ot of studentsin my classes. It might have been that
19 tell her about it was? 19 Ms. Gaddiswas the one who made the decision for my
20 A 1 think it was earlier when | stepped out of 20 classesto go down to suggested sizes.
21 the chain of command because | think | first wenttotry | 21 So | think that's how Ms. Gaddis playsinto it.
22 tofind her and aso try to talk to Steve Miller, and 22 | don't know how she would have received word of it.
23 then Steve Miller was the one who told me to go to the 23 Maybe it wasthrough acounselor. Maybe | mentioned it
24 counsdlors, and then after that point | focused my 24 to Ms. Gaddis as amessage, you know, "Ms. Gaddis, |
25 attention on the counselors versus focusing my attention | 25 haveimpacted classes,” or maybe Steve Miller brought it
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1 to her atention. But | believe it was Ms. Gaddis or 1 time the students were removed from your classes?
2 Ms. Ward who ordered the counselors to have my classes 2 A No, | do not recall that.
3 minimized or reduced. 3 Q Yousaid earlier that by late November or early
4 Q What'sthe basis of your opinion that it was 4 December your class sizes had stabilized. Did it take
5 Ms Ward or Ms. Gaddis that was responsible for reducing 5 that long?
6 thesize of your classes? 6 A | think for different classesit took different
7 A | believe it was because the changes that they 7 timelengths, and so to -- for those three classes, even
8 made, the counselors made were pretty poor changesin 8 withinthosethree classes -- | would say | think it did
9 that thefact that they dotted students into classes -- 9 takethat long for one particular class of mine.
10 they decided to even greater impact the classes that 10 Q Did you do anything in the intervening weeks?
11 were dready impacted with even more students where 11 A Between?
12 therewasno teacher. And they wanted to know who had 12 Q Between | guessthe very early part of the
13 ordered the changing of the students' schedule for 13 school year and late November or early December when the
14 this-- you know, this worsened, terrible change. 14  issuewasresolved to your satisfaction.
15 And | think it was mentioned like, "Well, 15 A | tried to speak with the counselors.
16 Ms. Gaddisisthe one who ordered it," but in terms of 16 THE REPORTER: | need to change paper.
17 theexecution of it, it was| believe till the 17 MR. ROSENTHAL: Okay.
18 counsdors. 18 (Recesstaken: 12:10 until 1:12 p.m.)
19 Q Did you ever hear that counselorsintentionally 19 BY MR.ROSENTHAL:
20 put large numbers of studentsin particular classes? 20 Q Before our lunch break we were talking about
21 A Did | ever hear that? I'mtrying to figure out 21 someovercrowding issues. 1'm going to change gears and
22 what people told me about the counselors. I'm trying to 22 well come back to that alittle later on.
23 remember. What did they say about the counselors? | 23 Earlier today when you said that you met with
24 dont think so. | don't think | heard that counselors 24 counse that you also reviewed another student's
25 would put large groups of kids in peopl€'s classes. 25 declaration. Do you remember which student's
Page 99 Page 101
1 Q You never heard arumor like that that 1 declaration that was?
2 counselorswere trying to create a situation with 2 A Yes
3 overcrowding at Fremont? 3 Q Canyou tell me whose declaration you reviewed?
4 MS. RUSSELL: I'msorry. | didn't hear your last 4 A Jose Garcias.
5 word there. 5 Q Did you review any other declarations aside
6 MR. ROSENTHAL: "At Fremont." 6 from Jose Garcias and your own?
7 THE WITNESS: No, | did not think they were trying 7 A No.
8 tocreate-- | did not hear arumor of the counselors 8 Q Canyou tell me how you first became involved
9 trying to create an atmosphere of overcrowding at 9 inthislawsuit?
10 Fremont. 10 A Therewasanote, an email | think sent out by
11 BY MR.ROSENTHAL: 11 Teach For Americajust describing the lawsuit.
12 Q Just to follow up on the steps you were taking 12 Q Do you remember who sent the e-mail?
13 toresolvetheissue, you spoketo Steve Miller, you 13 A No, | do not.
14 went to speak to acounselor and you informed them of 14 Q Do you remember when you received the e-mail ?
15 thesdtuation. Canyou tell me what happened next as 15 A | could say -- | mean not exactly, but
16 far asresolving the issue? 16 approximately, hmm, maybe one year ago.
17 A | brought it to the counsel or's attention, and 17 Q Do you remember the content of the e-mail?
18 | think what put it over the top was Ms. Gaddis or 18 A Oh, I'msorry. A year and ahalf ago, because
19 Ms. Ward or one of the administratorstelling them that 19 | wastill living with other people at that time so it
20 they haveto reduce my class. 20 hadto be around ayear and a half ago.
21 And they did so, but with -- but when they did 21 Q Do you remember the content of the e-mail?
22 that they put the students into a different impacted 22 A No, | do not.
23 classwithout ateacher iniit. 23 Q Do you recall that it mentioned this litigation?
24 Q Do you recall how much time elapsed from the 24 A Canyou clarify the word "litigation™ for me,
25 timeyou reported the issue to the counselors to the 25 please?
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1 Q Sure. Lawsuit. 1 Q Okay. But you got the e-mail before you ever
2 A I'mnot sure -- | don't think it was alawsuit 2 spoketo Ms. Lhamon?
3 athetime. | don't know. | just know that the ACLU I 3 A Yes I'msorry. I'm pretty sureit'sthe
4 think wastrying to seeif there are any teachersthat 4 spring or summer.
5 fed that the State of Californiashould be more 5 Q | can't remember what happened yesterday, so
6 accountable to the students. 6 don't worry about it.
7 Q Doyou dtill have acopy of that e-mail? 7 A Okay. Thank you.
8 A No. 8 MS. RUSSELL: Just wait until you guys get alittle
9 Q Wasit sent to you directly? 9 older. Youll know lack of memory very well.
10 A No, itwasnot. Directly -- it was sent to my 10 BY MR.ROSENTHAL:
11 email address but not personaly to me. I'm not sure, 11 Q Whenyou spoketo Ms. Lhamon for the first time
12 just to clarify the word "directly." 12 sometime-- well, wasit during 2000 or could it have
13 Q Fine. And do you recall who you received the 13 beeninlate 1999 aswell?
14 emall from? 14 A I'mpretty surel'd put it in 2000.
15 A No, | do not. 15 Q So even though you're not a hundred percent
16 Q Wasitafriend of yours? 16 sure, I'll just refer to it as being in 2000.
17 A No, it wasnot. 17 A Please
18 Q It was somebody who didn't know you well? 18 Q When you spoke to Ms. Lhamon for the first time
19 A It might have been the Teach for America Bay 19 sometimein thefirst half of 2000, can you tell methe
20 Areaoffice, or it might have been aforwarded e-mail 20 substance of your conversation?
21 from somebody else. | -- to be honest it could have 21 A | cannot remember what the exact substance of
22 been either: somebody | knew or somebody | did not 22 the conversation was.
23 know. 23 Q Do you recall discussing this litigation?
24 Q Andwhat did you do asaresult of receiving 24 A | do remember that she was wondering about the
25 thisemail? 25 conditions of my school. She had asked me that, and she
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1 A | think | responded toit -- | mean | replied 1 had asked me how do | fed about those conditions.
2 toitand said I'd beinterested in hearing the details 2 Q Andwhat did you respond to those two inquiries?
3 of thelawsuit or the litigation. 3 A | told her | think the conditions were a
4 Q Either word isfine. 4 travesty and just deplorable and that something should
5 A Okay. 5 bedone about it.
6 Q And what happened next? Did you get a response? 6 Q Did you give her any more detail than that?
7 A | think at that time Catherine-- | mean | 7 A | might have just -- I'm not sure when | gave
8 don't know where we are in the time line right now, but 8 her my declaration, but I might have described it then
9 at that time Catherine contacted me. 9 initidly and then had it formalized later. | do not
10 Q Wasthee-mail originally from Catherine? Do 10 remember.
11 you know that? 11 Q You said she aso asked you how you felt about
12 A | do not know that. 12 theconditions. How did you respond about that?
13 Q Do you recall when Ms. Lhamon contacted you? 13 A You know, personally I'm pretty -- it just goes
14 A | donot. | do know it was perhaps the spring 14 with my whole philosophy of why | came out here to
15 or summer of last yesr. 15 teach, you know, so | was pretty -- and even though |
16 Q So the spring or summer of 2000? 16 was bracing mysdlf for the conditions of Oakland Unified
17 A Yes 17 School Didtrict, | was il pretty shocked at the
18 Q And about how long after you received the 18 conditions. So | definitely felt like thereis
19 email did you receive a phone cdl from Ms. Lhamon? 19 something that should be done about it.
20 A | do not remember. And can | clarify? It 20 Q Andwhat did Ms. Lhamon say after you
21 could have even been in the winter, like it could have 21 described the conditions and how you felt about them?
22 been the winter, spring, or summer. 22 A | don't remember what her response was because
23 Q When you spoke to Ms. Lhamon? 23 | fed like at that point | think it was just more of
24 A When| first got the email and when | first 24 gathering information. | don't know if there was
25 spoketo Ms. Lhamon. 25 like-- | don't think there was aresponseto it.
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1 Q Did she indicate that she wanted you to do 1 A Yes,itis.
2 anything additional? 2 Q Would you recognize the name if I showed you a
3 A Not -- not specifically, no. Just keep in 3 list of elementary schools?
4 touch with her like for future reference. 4 A 1 think I have a good idea of what school it
5 Q Did she ask you if you knew anybody else who 5 is. It might be -- I'm not sure if there 1s a high
6 might be interested in helping out in litigation? 6 school or an elementary school called Barrell (phonetic)
7 A She did. 7 Heights. That would be my only recognition that I would
8 Q Did you provide her with any names? 8 have of the school.
9 W 9 Q Are you still living with Eric or has he moved
10 10 elsewhere?
11 Q So you gave her some names? 11 A He has moved -- the house separated and I live
12 A Right. 12 with -- I live -- yeah, I do not live with them anymore.
13 Q Do you remember the names you gave her? 13 Q But you know where he lives now?
14 A Yeah. Yaron Prywes. 14 A Yes, Isure do.
15 Q Canlask you to spell that? 15 Q Do you know if Ms. Lhamon contacted any of
16 A Y-a-r-o-n, last name Prywes, P-r-y-w-e-s; Janie | 16 these three names that you gave?
17 Fossner, J-a-n- -- I think she has an "1" in there -- e, 17 A 1 think -- that's what I meant earlier is that
18 Fossner, F-0-s-s-n-e-r; and Eric Berson, E-r-i-c, last 18 she unsuccessfully -- they did not respond to her, or I
19 name Berson, B-e-r-s-o-n. 19 don't even think -- I'm not sure if she contacted them.
20 Q And all three of these individuals are friends 20 Q Did you give her any other names other than
21 of yours? 21 these three?
22 A They were my roommates, yes. 22 A Not -- not that I can think of.
23 Q Roommates. Were they also teachers? 23 Q You mentioned the name Keith before. Was that
24 A Yes, they were. 24 somebody else --
25 Q Can you tell me where each of them taught? 25 A Right.
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1 A Sure. Yaron did his two years for Teach For 1 Q -- who was living with you?
2 America at Castlemont. 2 A No, he was our fifth roommate, but he's kind of
3 Q In the Oakland Unified School District? 3 astressed out fellow so we like to keep him to his own
4 A That's right. 4 little world.
5 Janie, her first year was at Castlemont, second 5 Q Is he a teacher as well?
6 year was at Highland Elementary. 6 A He's a teacher as well.
7 Q Is that also in Oakland? 7 Q Did you give Ms. Lhamon his name?
8 A That is also in Oakland. Which brings us to 8 A No.
9 Eric teaching two years at Highland Elementary. 9 Q Did you ever speak to these three individuals
10 Q Did each of them complete their two years as of 10  about your involvement in the lawsuit?
11 the end of this most recent school year? 11 A Tasked them if they were interested in it, and
12 A Yes, they did. 12 being that they understood the situation of our schools,
13 Q Do you know where they'll be working in the 13 they were, but it seems like they were never -- they
14 future? 14 were never contacted or they -- 1 guess they -- I don't
15 A Yaron and Janie moved back to New York where 15 know on whose end, like if it was Catherine or their
16 they're from, with Keith. They all left me for 16 end, but the communication was never made between those,
17 New York. And they are going to Columbia for graduate | 17 Ibelieve.
18 school, and I don't know exactly which school it was. 18 Q Do you know why?
19 Eric -- you want to know about Eric? 19 A Tdo not know why. They are pretty lazy.
20 Q Mm-hmm, please. 20 Q Did you have subsequent contact with Ms. Lhamon
21 A Eric just left Oakland Unified School District 21 after this initial phone call? It was a phone call,
22 to go teach in San Francisco Unified School District. 22 right? The first contact?
23 Q Do you know what school he'll be teaching at? 23 A Right. Actually, no, I cannot remember if it's
24 A Tthink -- I do not. 24  a phone call or e-mail, so I cannot remember. Did I
25 Q Do you know if it's an elementary school? 25 have contact after her with that (sic)? Yes, I think
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1 so. | mean, obvioudly. 1 representing him, so...
2 Q Do you recall the next time you spoke to 2 MS. LHAMON: That'swhy | didn't give him adate.
3 Ms Lhamon? 3 BY MR.ROSENTHAL:
4 A | do not. 4 Q Do yourecall ever having a conversation with
5 Q Do you recall approximately when that was? 5 Ms. Lhamon about her representing you as her attorney?
6 A | redly -- | think there was a big lag time 6 A | do have arecollection of when she -- when
7 between what | would call her gathering information 7 shedid say, you know, like, "From thistime on..."
8 stage to when she contacted me again. 8 S0, yes. Asto when, | do not remember.
9 Q Do you recall how she contacted you the next 9 Q Didyou ask her to represent you?
10 time she contacted you? 10 A No.
11 A | donot. | would assume from me, though, due 11 Q Do you have an understanding as to why you need
12 tomy lifestyle, it was viae-mail. 12  to berepresented in connection with this action?
13 Q Andwhen Ms. Lhamon contacted you again, doyou | 13 MS. LHAMON: Assumesfactsnot in evidence.
14 recal why she was contacting you? 14 Y ou can answer the question.
15 A | mean, if -- chronologically | would assume 15 THEWITNESS: Dol have -- do | understand why |
16 the next contact -- point of contact would be for a 16 need representation?
17 declaration. 17 BY MR. ROSENTHAL:
18 Q Did Ms. Lhamon describe for you what a 18 Q Actudly, I'm going to withdraw the question.
19 declaration was? 19 [I'll ask you adifferent question first.
20 A 1think | finally understood yesterday what a 20 Do you fedl that you need to be represented in
21 declaration was, but yeah. 21 connection with this action?
22 Q What's your understanding of what a declaration 22 A | think | need counsdl, like in terms of
23 is? 23 helping me, you know, like, understand exactly the whole
24 A It'sjust -- | mean | guess| would describe it 24 dtuation.
25 asan affidavit or -- isthere a difference? Well, 25 Q Any other reasons you feel that you need to be
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1 anyway -- 1 represented by counsel?
2 MS. RUSSELL: He asksthe questions, you give the 2 A Tomake surethat | communicate -- | properly,
3 answers. Therewe go. 3 legally communicate my ideas correctly.
4 THE WITNESS: Isthat the $60,000 question? 4 Q At some point Ms, Lhamon told you she was
5 No, adeclaration is something that | say under 5 representing you as -- she was representing you in
6 testimony -- or it'sto be something that | swear to 6 connection with this action; isthat right?
7 under testimony to be presented -- to maybe be used as, 7 MS. LHAMON: I'm going to object because the
8 you know, areferencein litigation. 8 question does call for content of conversation between
9 BY MR.ROSENTHAL.: 9 lawyer and client. If you want to know whether he
10 Q Did Ms. Lhamon ever explain to you what your 10 understands he's represented, that's an appropriate
11 rolewould bein thislitigation? 11 question, but it's not appropriate for him to talk about
12 A | know that I'm not the plaintiff, I'm not the 12 the contents of conversations.
13 defendant, and that | fed like the way | would describe 13 I'm going to instruct you not to answer
14 myself islike just awitness. 14  regarding the content of any conversation you and | have
15 MS. LHAMON: And Toai, I'mgoingtoremindyou | 15 had.
16 that when you're answering these lines of questionsyou | 16 THE WITNESS: Okay.
17 don't want to talk about anything that we talked about 17 BY MR. ROSENTHAL:
18 sdincel darted representing you. So you should answer 18 Q Areyou going to follow that instruction?
19 these questions based on information that you learned 19 A Yes
20 from me before that time. 20 Q Do you remember the first time you ever
21 THE WITNESS: Answer the questions -- beforethis | 21  discussed with Ms. Lhamon the possibility of having her
22 time. Okay. 22 represent you in connection with this action?
23 MS. LHAMON: Okay. 23 MS. LHAMON: Asked and answered.
24 MR. ROSENTHAL: Just so therecord isclear, | 24 THE WITNESS: Do | remember thefirst time that she
25 don't think the witness knows exactly when you began 25 said she would represent me in the lawsuit? Was that
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1 thequestion? 1 you received the declaration?
2 BY MR.ROSENTHAL: 2 A Wadl, because | didn't want to be the
3 Q Yes 3 impediment of, like, her research or whatever the next
4 A No. 4 stage was, pretty -- pretty quickly. | mean | think |
5 Q Wasit in connection for preparing for this 5 d€igned it within two or three days after reading it, |
6 depostion? 6 think. So, asking her some questions -- or maybe not.
7 A | do not remember. Making me fed kind of dumb 7 | don't even remember.
8 here. 8 Q Sowhat did you do after you received the
9 Q You said after you had your initial contact 9 declaration inthe mail? What did you do with it?
10 with Ms. Lhamon sometimein roughly the first half of 10 A Asfar asl| remember | signed it and turned it
11 2000 you had a second conversation with her inwhichyou | 11 into Ms. Lhamon.
12 discussed the possibility of providing her with a 12 Q Didyoureadit first?
13 declaration. Isthat about right? 13 A Yeah
14 A | did not offer -- can you repest that? You -- 14 Q When you signed the declaration did everything
15 Q During your second -- well call thisthe 15 inthe declaration appear to be accurate?
16 second conversation. | know you're not absolutely clear 16 A Yes. | wasputting my nameto it, so...
17 whether it was the second conversation or not, but did 17 Q Soyoudidn't call Ms. Lhamon and point out any
18 Ms. Lhamon at some point ask you to provide her with a 18 inaccuraciesin the declaration?
19 declaration? 19 A No. | might have asked her -- I'm not sureif
20 A Yes, shedid. 20 | did that before getting the declaration or after
21 Q And did shetell you what she wanted the 21 getting the declaration in the written format -- but
22 declaration to contain? 22 what its uses were.
23 A No, shedid not. | -- | would -- she asked me 23 Q Do you recall what she told you in response to
24 what the declaration would contain. | spoke from my 24  that request?
25 experience. Like she asked me for the situation of my 25 A She satisfied my curiosity with, you know, it
Page 115 Page 117
1 school. I'mnot sureif that was -- like if that's what 1 will beused inthelitigation, and that'sit.
2 shewanted for the declaration or whatnot, bui... 2 Q And did that satisfy your curiosity or did you
3 Q Didsheask you -- | don't want to put wordsin 3 have any other questions?
4 your mouth, but was she asking you about the conditions 4 A | might have asked her who had accessto it.
5 of the school to then creste a declaration? 5 Q Do you recal what she said?
6 A | do not know. 6 A No. It wasobvioudy nothing -- she might
7 Q Do you know how your declaration was created? 7 have-- | might not have even asked the question, first
8 A | --no, | do not know. 8 of dl, but whatever her answer would have been, it
9 Q Didyou draft it? 9 would have been -- | think it was | felt confident in
10 A Perhapsverbally, but I do not know. 10 theanswer. | was happy with the answer so | signed it
11 Q When was the first time you saw your 11 andturneditin.
12 declaration in written form? 12 Q So before you signed your declaration you made
13 A Inwritten form. Thank you. A while ago. | 13 no changesto the draft asit was sent to you by
14 don't remember. 14 Ms. Lhamon; isthat right?
15 Q Do you remember where you got it from? 15 A Right.
16 A Inthe mail from Ms. Lhamon. 16 Q Do you know who drafted your declaration?
17 Q When you say "awhile ago," can you do any 17 MS. LHAMON: Asked and answered.
18 better than that or -- 18 THE WITNESS: | thought | verbally drafted it.
19 MS. LHAMON: Well, the declaration is dated, so 19 BY MR. ROSENTHAL.:
20 there's sometime restriction on that already, Counsel. 20 Q When you say you verbally drafted it, wasiit
21 THE WITNESS: | know it was like -- | mean it was 21 your belief that as you told information to Ms. Lhamon
22 sometime last year, 2000. 22 shewaswriting down exactly what you said?
23 BY MR. ROSENTHAL: 23 A Yes
24 Q Do you remember how -- I'm sorry. Do you 24 Q After you sent in the Signed declaration to
25 remember how long before you signed the declarationthat | 25 Ms. Lhamon did you have any contact -- subsequent
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1 contact with her? 1 Ms Gonzaez. | mean, Ms. Gonzalez, | till work with
2 A Yes 2 her, but | never asked her what level did she interact
3 Q Canyou tell me about that? 3 with Ms. Lhamon with.
4 A Yes. Shehad wanted to see if there were any 4 Q Do you know why Ngan's parents declined to get
5 parents or students who would want to spesk to the 5 involved in the lawsuit?
6 dStuation of the school. 6 A | have some of my philosophies. It'sjust
7 Q Was she asking you for names of potential 7 that, you know, they're --
8 sudentsor parents to contact? 8 MS. LHAMON: Toali, the question is, Do you know
9 A | only gave her one name of one parent -- well, 9 why?
10 one parent and one student. 10 THE WITNESS: No, | do not.
11 Q Wasthat the purpose of her inquiry, to ask you 11 BY MR.ROSENTHAL.:
12 for names? 12 Q Do you have an understanding why they did not
13 A Yes 13 want to beinvolved?
14 Q Do you remember the parent and student's names 14 A Widll, what would be the difference between
15 that you gave her? 15 knowing and understanding?
16 A Sure. OnewasNgan, N-g-a-n, last name Nguyen, 16 Q Haveyou ever heard of a possible reason for
17 N-g-u-y-e-n. That wasthe student. And the parent was 17 why?
18 Angie, A-n-g-i-e, Gonzalez, G-0-n-z-&l-e-z. 18 A Oh, no, | have not heard of any possible reason
19 Q Did Ms. Lhamon ask you for -- strike that. 19 for why.
20 Did she ask you for the names of parents or 20 Q So you have no ideawhy Ngan's parents decided
21 studentswho might be interested in becominginvolvedin | 21 not to become involved in the litigation?
22 thelitigation? 22 A No, other than my -- no, other than, like,
23 A | think she -- she asked meiif | knew anyone 23 racial stereotyping, no. Because she's Vietnamese, like
24 who would be interested in the litigation, yes. 24 my parents. Sometimesyou say, "Oh, it'saViethamese
25 Q And why did you come up with this -- let's 25 thing." We have those too, you know.
Page 119 Page 121
1 dart with the student. Why did you come up with Ngan? 1 MS. RUSSELL: Hey, | understand. Trust me. | do
2 Isthat how you pronounce the first name? 2 understand.
3 A Ngan. 3 BY MR.ROSENTHAL:
4 Q Isthat amde or femae? 4 Q You haven't spoken to Ms. Gonzalez about her
5 A It'safemae. She'san articulate student of 5 getting involved in thislitigation?
6 minewho | fedl has-- you know, alot of my students 6 A No, | have not.
7 havetheinability to communicate very well, so she was 7 Q Before giving these namesto Ms. Lhamon, did
8 avery articulate student, as well as Ms. Gonzalez, who 8 you ever let Ms. Gonzalez or Ngan know that they may be
9 hasbeen involved with the community for along time. 9 contacted by Ms. Lhamon?
10 Q Did Ms. Lhamon ask you for articulate students 10 A | let Ms. Gonzalez know, and Ngan, it was
11 or for people who were involved in the community? 11 summertime so | did not let her know.
12 A No. That was something that | cameto my own 12 Q When you told Ms. Gonzalez, how did she
13 conclusion that | figured that she needed. 13 respond?
14 Q Why did you figure that that's what she needed? 14 A | think she responded, "Okay. 1'd be
15 A Because you wanted, you know, people who can 15 interested in what they haveto say," a avery, you
16 expresstheir ideas clearly so that they're not 16 know, critical stance in making sure she knew what she
17 misunderstood in trying to find the truth of something. 17 was getting involved with.
18 Q Do you know if these two individuals that 18 Q And you had no subsequent conversations with
19 you've named were contacted by Ms. Lhamon? 19 her about why she would not get involved?
20 A | believe Ms. Lhamon did contact Ngan and 20 A Right. Right. | didn't want to impose my
21 Ms Gonzalez. 21 vaues on somebody ese.
22 Q Anddid you hear anything about their 22 Q Just very quickly going back to your earlier
23 conversations? 23 conversation with Ms. Lhamon where she was getting
24 A Ngan's parent respectfully declined, | believe. 24 information to put in the declaration, when she was
25 And | really am not sure what ever became of 25 asking you for the conditions that exist at Fremont High
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1 School, what sorts of information did she ask you to 1 kind of judgment, though. Likel fedl like there's only
2 provideher? 2 thefact -- like you could say, well, the quality of
3 A Shejust said, you know -- | think she asked 3 teaching could always be speculated, | guess, but if the
4 me-- or theway | would verbdizeit islike why -- 4 students don't havetoilet paper, that's very factua,
5 what conditions a my school make me want to get 5 you know.
6 involved with thislitigation. 6 Q When you signed your declaration and submitted
7 Q Did she ask you to be comprehensive? Was she 7 ittoMs. Lhamon were there any of these tangible
8 asking for afew examples? 8 problemsthat you believe were not contained in the
9 A | cannot remember. 9 declaration that were, in fact, problems?
10 Q Wasit your intention to just give her afew 10 A | think there could have been something added
11 examplesof conditionsthat you deemed were problemsat | 11  about textbooks perhaps.
12 Fremont or were you trying to give her an exhaustive 12 Q What could have been added about textbooks?
13 lig? 13 A Just quality and quantity of textbooks as
14 A | would say by far | could only -- anytime | 14 another resource, which is usually found in, you know,
15 spesk to anybody within one sitting | can only give, you 15 traditional conventional schools.
16 know, ahit -- not an -- not an exhaustive list. Excuse 16 Q And when you signed your declaration was there
17 me 17 aproblem with the quantity or quality of textbooks at
18 Q But then you tried to give her as much 18 Fremont?
19 information that you could at the time without 19 A Therewas, but | think that | felt that it
20 guaranteeing that you were giving her everything? 20 wasn't needed.
21 A Right. Yes. 21 Q Itwasn't --
22 Q When you reviewed your declaration before 22 A -- needed to bein the declaration. Not so
23 d€igning it and sending it back to Ms. Lhamon, did you 23 much as the textbooks weren't needed, but it wasn't
24 recall any other conditions that you deemed problematic 24 needed to be included in the declaration.
25 that were not contained in the declaration? 25 Q Why do you say it didn't need to beincluded in
Page 123 Page 125
1 A I'msurethereare, but | didn't want to dow 1 thedeclaration?
2 her down with some of the paperwork so | figured what 2 A Just because | feel like I'm sure other schools
3 shehad was sufficient. 3 talked about it, and so | leftit. Y ou know, just to
4 Q Sodidyou recal additiona ones? 4 add -- there's no reason for more egg on the face of a
5 A Yes 5 textbook issue, you know.
6 Q Do you remember what those were? 6 Q Didyoutdl Ms. Lhamon during these
7 (Secretary enters the room.) 7 conversations that you had with her in connection with
8 (Brief pause.) 8 her preparing the declaration about any textbook
9 THE WITNESS: Some of the thingsthat | would 9 problemsat Fremont High School ?
10 remember now were some of the things that | mentioned 10 A Oh, inher preparing? | would not say that --
11 before about the quality. I'm not sureif they were 11 | might have asked her if she needed meto include
12 pertinent to her -- to the litigation, though, so... 12 anything about textbooks, but -- and it -- let's see. |
13 BY MR. ROSENTHAL: 13 could havetold her to add -- | could have added
14 Q That'swhat I'mtrying to get at. How did you 14  something about textbooks or | could have told her to
15 know which issues Ms. Lhamon wanted to hear about? 15 admitit. It wasone of thethingsthat | can't really
16 A Theones-- | felt like | gave the tangible 16 remember which one -- which path of reasoning | went
17 ones. | fed some of the other ones could be alittle 17 down.
18 hbit more -- the other ones, | wasn't ready as anew 18 MS. LHAMON: Toai, when Michael is asking questions
19 teacher to makethat kind of, you know, judgment. 19 today, you want to answer what you can remember and not
20 Q Canyou give me an example of one of those 20 speculate about things that you might have done but
21 sortsof problemsthat you weren't able to make that 21 don't remember. So you should give him the most
22 kind of judgment on yet? 22 information that you have today.
23 A Sure. My comparisonsto it with Piedmont High 23 THE WITNESS: Okay.
24 School. | didn't know how it compared to Piedmont High | 24 BY MR. ROSENTHAL:
25 School, asI'msurel will never be able to make that 25 Q Other than the textbook issue, were there any
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1 other tangible problems at Fremont High Schoal that you 1 that.
2 knew to exigt at the time you submitted your declaration 2 BY MR.ROSENTHAL.:
3 but did not include? 3 Q Wevejust marked as Exhibit 1 athree-page
4 A Not that | can remember. 4 document entitled, "Declaration of Toai Dao" that
5 Q Now, you said that you had -- after you 5 appearsto be dated on July 21, 2000.
6 submitted your declaration to Ms. Lhamon that you had 6 Mr. Dao, do you recognize this document?
7 subsequent contact with her where she asked you for 7 A Yes | do.
8 namesof parentsor students that might want to be 8 Q Andisthisthe declaration you referred to
9 involvedinlitigation. Did you have any contact with 9 ealier?
10 Ms. Lhamon after that? 10 A Yes itis
11 A | think she said it would be nicefor usto 11 Q And you stated earlier that it was -- that
12 have met faceto face, let'sjust put a name with a 12 everything contained in the declaration was accurate as
13 face, but other than that, no, not -- I mean not until 13 of thetimeyou signed it. Isthere anything contained
14 thistime. | cannot remember. 14 inthe declaration that appears to be inaccurate as you
15 Q In between the time that she asked you for the 15 st heretoday? You can have aminuteto read it over
16 names of the parents or students who might want to 16 oraslong asyou heed.
17 become involved and her phone call to you about this 17 A That's not necessary. Let me see, actualy.
18 deposition did you have any contact with her during that 18 (Interruption in the proceedings. Secretary
19 timeframe? 19 enterstheroom.)
20 A | think | got the ACLU newdletters about the 20 THE WITNESS: No, it seemslike everything is till
21 trial or the case, I'm sorry, | don't know what it's 21 true.
22 cdled, but I don't remember anything directly from 22 BY MR. ROSENTHAL.:
23 Ms. Lhamon. 23 Q Everything appearsto be accurate as you sit
24 Q Do you recall spesking to any other attorneys 24 heretoday?
25 representing the plaintiffsin this action other than 25 A Yes, it «ill holdstrue.
Page 127 Page 129
1 Ms Lhamon? And | know you also met with Ms. Welch. 1 Q I'dliketo ask you some questions about the
2 A Right. And those are the only two that | met 2 information contained in this declaration. We had begun
3 with. 3 talking about some of the overcrowding issues, which
4 Q No other contact with -- 4 I'll direct your attention to paragraph number 3. And
5 A Yeah. | mean contact with, no. 5 if you want asecond just to read that paragraph, and
6 Q | think it'stime to mark the declaration. 6 thenwell focus onthat.
7 MS. LHAMON: | just want to note for the record 7 A Okay.
8 that we've talked for ten minutes shy of an hour about 8 Q Theway I'm going to do thisfor the most part
9 Toa Dao's contact with me about thislitigation, and | 9 iswell dea with it sentence by sentence because
10 don' think that's an effective use of histime or 10 there'salot of information contained in each
11 anyone else'stime here today. 11 paragraph.
12 MR. ROSENTHAL: Can you mark this as number 1, 12 In the first sentence you say that Fremont is
13 please. 13 badly overcrowded. Can you describe for me what you
14 (Deposition Exhibit 1 was marked.) 14 mean by that?
15 MR. ROSENTHAL: I'djus liketo dso say for the 15 A Sure. The student body consists of about 2300
16 record that the creation of this declaration is 16 students, and it is on a campus that was built with the
17 something that's relevant and, in fact, it's something 17 intent for | believe about 1300 students, and for
18 that you have asked for with regards to a number of 18 today's standardsit should only have | believe either
19 principalsand to reopen those depositions for that 19 400 or 800 students, one of those two numbers. Brian
20 exact purpose. 20 McKibbens, the principal, would know more.
21 MS. LHAMON: That does mischaracterize our request, | 21 So | aso know that Fremont High School sits
22 but | don't think it'sworth going into in any further 22 onapot of land -- or plot of land -- excuse me -- that
23 length here today, given the time constraints. 23 isconsidered -- it hasthe highest number of students
24 MS. RUSSELL: | want to support not adding to the 24 per areain the state of Cdlifornia
25 length of this deposition today. | do want to support 25 Q Now, you said that Fremont was intended for
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1 1300 students; isthat correct? 1 quedtion.
2 A Yes 2 Q Let'sdeal with that first.
3 Q And how do you know that? 3 A Sure. Therewas-- you could say thereis
4 A It's something that was cited to me by the 4 gpace for the studentsto beinside the classif they
5 principas, Ms. Emily Gaddis and Brian McKibbens. 5 wereto sit on the counters, if they wereto sit on my
6 Q When Ms. Gaddis and Mr. McKibbenstold you 6 desk, if they wereto sit on each other'slaps, sure,
7 that it wasintended for only 1300 students, were they 7 but you have to have a student with acertain -- you
8 referring to the structures at Fremont High School that 8 know, anicelearning environment where they have their
9 exist now or the structures that existed when the school 9 own space, their own lockers. Let's say, not
10 wasbuilt? 10 necessarily, but trying to walk through the hallways,
11 A They referred to the structures that were 11 it'sacatastrophe during the passing periods because
12 built, so they referred to the structures when it was 12 it'sjust wall to wall with the students.
13 built. If they referred to it for now, it would be a 13 So when | say that Fremont is overcrowded, |
14 lower number of either 800 or 400, | couldn't remember 14 mean that, you know, they do not get allocated enough
15 which number he said, but the number actually decreased | 15 space, because students need spaceto learn. Y ou know,
16 if -- hesaidif it was up to code today. 16 they need -- the sitting room is not sometimes enough
17 Q Just to make sure I'm clear, were structures 17 for some of these students.
18 removed from Fremont High School, or why would the 18 Q When you said after your class sizes become
19 figure go down? 19 dtabilized everybody in your class has their own seat --
20 A I've-- maybe perhaps -- | do not know, but -- 20 | guessyou said there's sometimes students that are
21 1 do not know. | would speculate that with time 21 absent and that's why everybody is able to have their
22 people -- not people -- but the policy makers or the 22 ownseats. | just want to be sure I'm not misstating
23 plannersor school designersfelt that students need 23 your testimony. Where did the students who were on
24 more space in the particular -- like the number, the 24 counters and sitting on your desk go?
25 ratio of students per areawent down, and so therefore 25 A They went to the classroom where there was no
Page 131 Page 133
1 thestudent -- the facility of Fremont, its capacity 1 teacher, and when they showed up to the classroom with
2 went down aswell. 2 noteacher they obvioudly felt that, you know, they were
3 Q Do you know what the ratio of areaper student 3 not important, | feel, and so they -- there's -- they
4 should bein the school ? 4 dropped out of school, | would assume, or no longer
5 A I'veheardit cited but | do not know. 5 attended Fremont High School.
6 Q You'veheardit cited but you don't recall 6 Q Sowhen you say the school is overcrowded, is
7 the-- 7 it your opinion that there are not enough desksfor all
8 A | do not know. 8 the students at onetime?
9 Q --theamount? 9 A Desk and land.
10 A No, | do not. 10 Q Sothat -- I'msorry.
11 Q You aso said that you heard that Fremont was 11 A Sovery -- another predicament that we have at
12 themost -- thisis my term -- densely populated school 12 the school isthat during lunch timeif the students
13 inthe state of California. Do you recall who you heard 13 wereto stand in line and wait for lunch at one time --
14 that from? 14 let'ssay the bell rings, the student getsright into
15 A Sure. | heard that on thefirst day of school 15 line. Thereisnot -- the cafeteria does not have the
16 by either Ms. Emily Gaddis or JohnnieWard. I'veheard | 16 capacity to hold al the studentsin the cafeteria at
17 that from Mr. McKibbens. | also believe I've heard it 17 onetime.
18 from the superintendent and district architects or 18 The school does not have afacility where the
19 construction -- builders. I'm not sure who does what 19 school can meet as an entire school at one time, so we
20 with the planning, but... 20 do not have the assemblies where the students can have
21 Q When you say the school is overcrowded, does 21 some ownership over their classrooms or even over their
22 that mean -- I'mjust trying to get a sense of what you 22 school. They just don't have -- and such alack -- so
23 mean by that. Isthere not enough physical space for 23 it'salack of facilities due to the lack of space.
24 sudentsto bein class? 24 Q Sodo you know that -- do you know whether --
25 A Okay. | didn't know if you were done with the 25 onany given day at Fremont High School do you know
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1 whether there are students who -- at least some students 1 onwhat context you want to use, you know, the term

2 inany classwho do not have their own desk to sit? 2 utilization.”

3 There are students sitting on counters or a teacher's 3 Q I'mjust trying to get to the bottom of what

4 desk or somewhere else? 4 you say here. You say that there weren't enough -- you

5 MS. LHAMON: Vagueastotime. Areyou taking 5 know, you'vetold me that students had to Sit on

6 about now or are you talking about the two years he 6 countersand had to sit on your desk in order to bein

7 taught at the school or are you talking about some other 7 your classroom, but there was additional classroom space

8 time period? 8 wherethere were additional desks and placesfor these

9 BY MR.ROSENTHAL.: 9 studentsto sit, you know, putting aside the issue of
10 Q Do you not understand the question? 10 whether or not there was a teacher in the classroom. |
11 A | just want to know just for clarity when you 11 mean, we'll get to that.
12 wereasking. 12 A For those classrooms, those classrooms actually
13 Q Let'sded with the entire period that you're 13 did not have seats or desks within them. The students
14 familiar with Fremont High School. 14 basicaly went to an empty classroom and stood there for
15 A Okay. | would say that there were times 15 theperiod. So therewas space, but | wouldn't cdll it,
16 that -- if the school was supposed to be performing at 16 you know -- | would not call it teaching space. It
17 thelevel that I'm sure the state would want it to be 17 could not have been utilized as a classroom, but it was
18 performing, that means that students are in school, 18 utilized, again, for -- | mean as Fremont's cregtive
19 okay, then there would no -- there's no way that there 19 maladjustment to the situation, o...
20 would be enough seats for al the studentsto bein. 20 Q Areall classroom spaces at Fremont used every
21 If the school -- but the way that the students 21 period during the school day?
22 solvethe situation, as they have to always creatively 22 MS. LHAMON: Objection; callsfor speculation.
23 mdadjust to whatever the situation is, is that they 23 THE WITNESS: | would haveto say | do not know
24 just ditch school. 24  that.
25 Q That's because they don't have adesk? That's 25 BY MR.ROSENTHAL:

Page 135 Page 137

1 your opinion? 1 Q Areyou aware of any classrooms at Fremont that

2 A My opinion, and I've been verbalized that by 2 arenot being used for particular periods during the

3 someof my students. 3 school day?

4 Q That isyour opinion -- 4 A | would say -- can you repeat it? I'm sorry,

5 A And that -- 5 Michad.

6 Q --and asyou've been told by students, as 6 Q Areyou aware of any classrooms at Fremont that

7 wdl? 7 arenot used during any part of the day?

8 A Asl'vebeentold by students, as well. 8 A | --I'm-- 1 know there are some classrooms

9 Q You said that when you had -- you said that 9 that do exist that they do not use the classrooms part
10 when you had too many studentsin your classthey were | 10 of the day.
11 transferred to a classroom where there was no teacher, 11 Q And those classrooms have desks in them?
12 and welll get to that issue alittle bit later, but they 12 A Those classrooms do have desksin them. But
13 were sent to a classroom that was not inuse? Wasitan | 13 for the teachersto break -- like particularly sometimes
14 empty classroom? 14 they're science classrooms, so that you cannot have
15 A ltwasa--itwasaroom. Empty? Obvioudy 15 science -- the way it works, so that people understand,
16 not becauseit's somewhere where the studentswent. So | 16 it was a science classroom and you have your science
17 | would not say it was an empty classroom. | wouldsay | 17 equipment set up on adesk, and you have an English
18 it wasan unstaffed classroom. 18 classroom comein there. Y ou cannot have expensive
19 Q But it was class space that was not being 19 science equipment sitting in front of students without
20 utilized by another class? 20 them, you know, like -- without breaking down the
21 A Butl dill -- | ill feel utilized in the 21 science equipment first.
22 sensethat those students had to go somewhere and that's | 22 Q Wadll, arethe only classrooms that you're aware
23 where they went, so it was being utilized to housethose | 23 of that were ever unused during the school day -- were
24 kids. And we're not trying to house kids at the schoal; 24 they science classrooms with lots of equipment, or were
25 we'retrying to teach kids at the school. So it depends 25 there other ones aswell?
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1 A You know what? Actualy, | do not know. | 1 knew | could pretty much give, while some of the other
2 only know towards the science classrooms, that those 2 classes| know it was well above the 32-seat capacity.
3 werethe onesthat went unused. | cannot honestly speak 3 Q Isthisthe worst of the three classes that you
4 towards the other classrooms. 4 werereferring to?
5 MS. LHAMON: Just for point of clarification, when 5 A Wdll, | noticethat | say "approximately 48
6 you'retaking about unused classrooms, are you talking 6 kids" yeah. That's48 warm bodies. So that isthe
7 about unused during ateacher's conference period? 7 worgt of the situation, yes, it is, but it does not mean
8 THE WITNESS: | am talking about unused classsooms | 8  that | have 48 kidsin that class. | would probably
9 during ateacher's conference period. 9 have something like -- that class would have 55 students
10 MS. LHAMON: Thank you. 10 ontheroster. Soit would rely on seven kids being
11 BY MR. ROSENTHAL: 11 absent -- approximately seven kids being absent to get
12 Q Arethosethe only instances when thereisan 12 tothe number of 48.
13 unused classroom? 13 Q Just to make sure we're clear, that also
14 A Arethosethe only instances where thereisan 14 includes -- you said that there were some students on
15 unused classroom? 15 theroster who you never saw, so it wasn't a matter of
16 MS. LHAMON: Cdlsfor speculation, but you can 16 them being absent. There were students who you never
17 answer to things that you know. 17 sawintheclassever? | mean they were absent for the
18 THE WITNESS: For this -- which circumstances do 18 year?
19 you speak of ? 19 MS. LHAMON: Objection; mischaracterizesthe
20 BY MR.ROSENTHAL: 20 tegtimony. He didn't give the testimony asto any
21 Q Areyou aware of -- let mejust rephrase the 21 specific class. He'snot clear that it's this class.
22 question. 22 MS. RUSSELL: Could you just read that back?
23 Are you aware of any classrooms being empty 23 (The record was read as follows:
24 during any times other than ateacher's conference 24 "MS. LHAMON: Objection; mischaracterizes the
25 period? 25 testimony. He didn't give the testimony asto
Page 139 Page 141
1 A Absolutely not. 1 any specific class. He's not clear that it's
2 Q Isyour classroom vacant during your conference 2 thisclass.")
3 period? 3 THE WITNESS: So when | say the 55 number, I'm
4 A Therewasaclass-- no, it was not. 4 not - I'm aready -- I'm aready adjusting for the
5 Q The second sentence contained in paragraph 3, 5 five soulsthat won't be there. So the class could have
6 you say in October -- thisis October of 1999; is that 6 been 60 on the roster, five never show up. 55 areon
7 correct? 7 theroster now. Out of 55, 48 warm bodiesinside my
8 A That's correct. 8 room, seven absent. Of those seven, on any given day it
9 Q You had approximately 48 kids with only 28 9 could be adifferent group of seven, for clarity.
10 seatsin oneof your classes. 10 BY MR. ROSENTHAL:
11 A Mm-hmm. 11 Q Thank you for clarifying that.
12 Q Wasthat one of the physical science classes 12 Also in that sentence you say that in October
13 you were -- that you testified to earlier today? 13 that was the situation.
14 A Yes, that was one of the classroomsthat | 14 A Uh-huh.
15 tedtified to earlier today. 15 Q Youtestified earlier that the overcrowding
16 Q And hereyou say it was one of your classes. 16 didn't get resolved until late November, early December.
17 Youtold me earlier that in fact it was three of your 17 Wasthere some reason why you say October here and limit
18 classesthat had similar overcrowding problems; isn't 18 ittothat?
19 that right? 19 A No, because | -- because | say late November
20 A |did. 20 because| think that's when the situation was solved.
21 Q Isthere some reason why you were focused on 21 But even to that extent, October is still -- they il
22 only oneclass here? 22 havelost one month of teaching.
23 A Because | know for surefor one class | had the 23 Q Wasit your -- asyou sit here today, iswhat
24 48 kids, versus some of the other classes | might have 24 you have written in your declaration more accurate than
25 had something like -- thisis the one solid number | 25 what you testified to earlier or --
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1 MS. LHAMON: Objection. You're badgering the 1 roster reflected a higher number of 70 or 80 students?
2 witness. There'sno inconsistency here. Hesaidin 2 A Right.
3 November was when they got the class size resolved. 3 Q And Ms. Benson had 63 or 65 students physically
4 He'stedtified in his declaration to a specific class 4 present in her classroom at the beginning of the year?
5 number in October, which iswell in excess of his 5 A Yes
6 contractual classsize. 6 Q How did you find out about that situation?
7 THE WITNESS: | don't think they contradict each 7 A It was brought up during | believe afaculty
8 other. | think that October and late November -- | mean 8 meeting.
9 obvioudy if the situation is solved in late November, 9 Q Do you recal how the situation was resolved,
10 thenin October the situation still existed, as well. 10 if it wasresolved?
11 BY MR. ROSENTHAL.: 11 A | donot recal clearly.
12 Q So by saying October, you weren't limiting it 12 Q Do you know if it was resolved?
13 tothat month? 13 A Ms. Bensonis pretty aggressive so | would
14 A Right. | would not say I'm limiting it to that 14 assumeyes, it was resolved.
15 month. But for this piece of declaration, definitely, 15 Q Do you know how long it took to get the
16 | mean -- | want -- you know, I'm limiting it to that 16 dtuation resolved?
17 month for this declaration because | aready signed it, 17 A No, | do not.
18 soyes. 18 Q When you say the other class -- the other ninth
19 Q You go onto say that there was a ninth grade 19 grade English classes were impacted as well, do you know
20 English teacher who had 63 or 65 studentsin her class 20 approximately how many students were physically present
21 inthe beginning of the year. 21 inthose classrooms?
22 A Yes 22 A No, but | remember commiserating with some of
23 Q Do you recal who that teacher was? 23 my colleagues, telling them | had alot of students, and
24 A It could have been one of three teachers, or it 24  they said, "Wéll, that's the same for all of us, you
25 could have been all three teachers actually. It could 25 know. Weadl have that same situation."
Pege 143 Page 145
1 have been either Maureen Benson, Adele Hamilton. Oh, 1 So that's actually why | feel like the
2 man. Sorry. | said, "Oh, man" because her namejust 2 counsdlorsweren' just -- when you had mentioned before
3 dipped my mind. Monica Robles. 3 the counselors, maybe they might be just giving the
4 MS. RUSSELL: MonicaRohas? 4 perception of a crowded school by dumping alot of
5 THE WITNESS: Robles, R-o-b-l-e-s. 5 students on one teacher, | fet like it was something we
6 BY MR.ROSENTHAL: 6 could al commiserate on because | remember them telling
7 Q Doyourecdl, wasit one of the classes? Was 7 methat alot of student classes were impacted,
8 it more than one of these classes? 8 including -- Monica came -- Ms. Robles came later.
9 A Oh, cometo think of it, I'm -- the person | 9 Ms Hamilton | redly did not get to talk to, but
10 would star most likely would be -- | believe it was 10 Ms. Benson became the department head and she was the
11 Ms Maureen Benson who had theclass. I'mpretty -- I'm | 11 one -- being afirst-year teacher, we obvioudy
12 pretty sureof. | think Monicawasn't there yet, and 12 commiserated alot together. And she actually was the
13 Adedewasnot afird-year teacher. But | believe both 13 department head, aswell, and she told -- she wasthe
14 those classes were also impacted, but just for sake of 14 onewho actudly had to go out to the district -- and |
15 timeor for sake of efficiency or whatever, | kept it 15 know it was after that lag time that | was speaking of,
16 short to just one teacher instead of describing all 16 the contractual lag time earlier, that -- to find and
17 these different multiple incidents. 17 recruit new teachersto the school on her own
18 Q Wasthe situation you described the worst of 18 initiative.
19 thethree ingances? 19 Q Didyou have an understanding as to why there
20 A Youknow, | -- no, it was not. | think at one 20 were anumber of classes that were so overcrowded? You
21 pointintime she had -- | didn't want to be cited on 21 mentioned just now that they went out to recruit more
22 thisbecause I'm not sure of the exact number, but | 22 teachers. Wasit because there was a shortage of
23 think it was up to 70 or 80 students. And | think that 23 teachers?
24 number 63 reflects the warm bodiesin that class. 24 A Youknow, | redlly, redly wish | did have an
25 Q Just to make sure we're clear, you believe her 25 understanding of that question or else | wouldn't
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1 probably be here. I'd probably be somewhereelsemaking | 1 example, the one classroom | said there were no seats.
2 somepoalicy. 2 Do you remember that? So they put the teachersthere
3 To say -- but | think to say that theré'sa 3 first, but then they started running out of space,
4 shortage of teachers definitely isthetip of the 4 but -- they were saying we were going to have classes on
5 iceberg. | think it's one of the many reasons as to why 5 theroof.
6 therewere overcrowded classes. 6 But after that, then they implemented a thing
7 Q You mentioned that earlier the counselors were 7 wherethey take away our conference period classroom
8 primarily responsible for programming students or 8 timeand put in ateacher that would go -- you know,
9 scheduling the students. Just generally, did you think 9 let's say somebody had conference period one. They'd go
10 the counsdlorsdid agood job of doing that? 10 there, and they'd move to another classroom for
11 A | thought they did aterribly horrible job of 11 conference period two, for three, four, five and then...
12 that. 12 Q But al these teachers taught their classesin
13 Q Didyou ever hear any other teachers complain 13 physical classroom spaces?
14 about the jobs that counselors did with students? 14 A Not their own. Not where there was ownership
15 A Onaperennia basis. I'm not sureif 15 of the classroom, no.
16 "perennid” isthe right word. 16 Q | understand that, but students were being
17 I'm sorry, Ms. Perry. |I'm sure you hate that 17 taughtin physical classroom spaces as opposed to on the
18 editoria stuff. 18 roof or outside?
19 Q Wasit afrequent topic of conversation? 19 A Yes, yes, yes.
20 A Yses itis 20 Q But some students -- some teachers just weren't
21 Q Inthelast sentencein paragraph 3 you say, 21 inthe same classfor the entire day?
22 "Kidswere eventually moved to other classes, but they 22 A Some teachers were not in the same class for
23 logt learning time while they were waiting in my class 23 theentireday, right. And they eventook away the
24 without seats." 24 teachers loungeto make it into two classrooms.
25 When you say, "Kids were eventualy moved to 25 Q Soby -- grike that.
Page 147 Page 149
1 other classes," when we discussed earlier about classes 1 Would you say that the overcrowding problem
2 &ahilizing, isthat what you're referring to there? 2 during the 1999-2000 school year was largely resolved by
3 A Yes 3 theend of November or early December?
4 Q So at some point the students who were in 4 A Dueto the fact that the students that appeared
5 overcrowded classrooms were transferred to classes that 5 inthefirst two months of classtime, alot of them
6 were somewhat less overcrowded and student populationin | 6 dropped out. Youll actualy noticein my roster
7 classeswas stabilized throughout the school ? 7 exactly -- inmy roster how | said -- let's say | had 60
8 A No. They were moved to classes where they 8 dudentsthat were on my roster. Let's say 20 of them
9 findly filled the position for ateacher. 9 goto another class. Therestill eight of them, and
10 Q So when new teachers were hired, new classes 10 eight of them would drop out.
11 were added to house the students who were in overcrowded | 11 So if you want to say that overcrowding was
12 clases? 12 resolved, it was resolved, but wasit in, you know, a
13 A Yes 13  manner that the students till got an education? No,
14 Q And when new teachers were hired, were they 14 far fromthat. They would drop out. That's the manner
15 given -- did they have classroom space to teach the 15 it wasresolved.
16 clases? 16 Q But sometime around late November/early
17 A 1 think, by -- no, they were not. A lot of new 17 December the overcrowding you testified to earlier and
18 teachers-- it's somewhere in here, but you see that 18 mentioned in your declaration was largely resolved to
19 there were roving teachers without classrooms. And 19 whatever reason?
20 that's how they -- they did not get their own classroom. 20 A "Towhatever reason” highly emphasized, but yes.
21 First their priority wasto place dl the 21 Q Andit'syour view that if anumber of
22 teschersinto classrooms where there were students 22 gtudents hadn't dropped out, the problem would not have
23 aready, where there was not enough space. 23  beenresolved?
24 Remember in the classrooms were there were no 24 A | would say yes, definitely.
25 teachers, that aready had a classsoom? Like, for 25 Q How do you know the students dropped out of
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1 school al together from classes of yours? 1 we'reworking with these limited resources. We haveto
2 A Youwould -- we'd go about asking if they've 2 know exactly how we're going to -- for the best
3 attended any of the classes. There would be times when 3 dlocation of these resources.
4 the school would come together and ask the students if 4 So if astudent moved, | definitely brought it
5 they attended any of the classes, and they found out the 5 to somebody's attention. But the mgjority of the
6 studentsdid not attend any classes and they would drop 6 studentsjust dropped out.
7 themfrom the school roster. | believe that wasthe 7 Q How would you find out if a student moved?
8 procedure that was implemented. 8 A Wewould -- actualy, that would be through
9 Q But if somebody was transferred from one of 9 the-- what do you call that person at the school? Not
10 your classes to another class, that name would also be 10 theclerk. Might bethe clerk. But the person who
11 removed from your roster? I'mjust trying to understand 11 keepsthe-- all the students files. I'm sorry. The
12 how you'd know if somebody was dropped out of school or | 12 person's name leaves -- the person's name | know. |
13 trandferred to another class. 13 don't know what thetitleis. Ms. Gilliswould be able
14 A Okay. Wewould also get alist of -- "These 14 totdl usif another school requested their transcripts
15 arethe studentsthat are no longer" -- there were 15 andtheir file.
16 lists, | believe, that were put out of the students who 16 Q Findly, in paragraph 3 you say studentslost
17 were removed from the school, who were dropped fromthe | 17 learning time while they were waiting in classes without
18 roster completely. 18 sedts.
19 And there were also students who were on my 19 Can you just describe for me how your teaching
20 rogter that even with the 35 students, even with -- 20 was affected by having students in the class without
21 let'ssay | had 35 studentsin one class. | till had 21 sests?
22 two or three students who were on my roster who never 22 A Sure. They had ahard time sitting still
23 showed up. Sointhat sense they dropped out because 23 because they had to like -- because they had to compete
24 when | went to look at their file, if they didn't go to 24 for seats. It became actually -- it was -- these kids
25 any classes, just because their nameislisted on 25 wanted to learn so bad, some kids actually even fought
Page 151 Page 153
1 someonesroder, | did not consider them attending 1 over chairs. I'm not saying that's a good thing, but to
2 school or getting an education and | would file them 2 know students want to learn, that's pretty impressive.
3 under adrop-out. Soin that sense some students 3 So that was very disruptive. When you don't
4 dropped out while till being on the roster, and some 4 have seats, it's very hard to write things down, and for
5 aso dropped out while being removed off the roster and 5 my students, who | just don't fedl like -- | fedl the
6 put on the drop-out list. 6 kidsunderstand and redlize that they are not valued
7 Q Just to make sure I'm clear, when you say "drop 7 when they don't have a seat for them, and so they take
8 out," do you know if, for example, a student who moves 8 no vaue or ownership of the school, and then they tend
9 either out of the didtrict or to a different part of 9 tobealittle bit more disruptivein class. Some of
10 town or out of the state -- | mean is that somebody you 10 theintangiblesthat I -- that would be one of the
11 consder adrop-out? 11 intangiblesthat | described.
12 A | would consider them dropping out from my 12 Q Just to be clear, you continued to teach in
13 school. But mostly when | asked the students -- you 13 classregardiess of how many students were physically
14 know, | would ask them -- because they're my students. 14 presentinyour class, isn't that right?
15 | lovemy students. | care for them. And | would ask 15 A Youcanteachto-- | could say you could teach
16 them, "Where are they?" 16 toabunch of three-years-olds, like, astrophysics, but
17 And somebody would say, "Oh, they just dropped 17 if they don't retainit or learn it, then | don't fedl
18 out of school." "They're no longer going to school," 18 likethat'steaching.
19 wasthe most popular answer | got. 19 So if my students don't retain or learn, |
20 Like, they will tell me while I'm taking 20 don'tfed likeit'steaching. And | fed likeit was
21 attendance, "He moved away." And I'd run down to the 21 dueto the fault of theimpacted classes, so | fed like
22 counsdor assoon as | heard the word "he moved" amost 22 no, | was not teaching. It depends how you define
23 New York ticker tape stock exchange style, you know. He | 23 "teaching,” and me, for my standards of teaching and my
24  moved. Take him off the roster because we need to -- we 24 rdation to teaching, there was not the teaching that |
25 need to run the ship pretty tight right now because 25 had a Buffalo Grove High School.

39 (Pages 150 to 153)




Page 154

Page 156

1 Q Again, | just want to be clear here. You 1 teacherswould phraseit.
2 continued to ingtruct the students, but it's your view 2 So if you set it up where the good students get
3 that they didn't learn as well with -- when there were 3 the seats-- if you set up it where the bad students get
4 many studentsin the class? 4  the seats, the good students would say, "It's not fair.
5 A | would probably say it's my view, the 5 Werethe oneswho benefit from the seats."
6 principal's view, the parents view, the students' view. 6 If you set it up where the good students get
7 I'mpretty sureit'sa pretty universal view. If you 7 the seats, the bad ones say, "That's not fair because we
8 don't have seats or tables for students, it's a hard 8 need the seats.”
9 timefor themtolearn. Sol would not limit it to just 9 Fairness is another thing. My resolution to
10 my view. 10 thiswastime. First come, first serve. And besides,
11 Q I'wasn'taskingyoutolimitit. | wasjust 11 who really knowswho is going to show up on any given
12 askingif it was your view. 12 day?
13 A Sorry. 13 So of course the students who tend to show up
14 Q But you said you had approximately 28 or 29 14 late are also the students who tend to disrupt the
15 seats. Again, I'mjust trying to understand, you know, 15 classes, and s0 -- and one or two kidsis al it takes
16 what your belief is. If therewasonethan morestudent | 16 for you to not be able to control your class, whether
17 over the number of desksin the class, the value of 17 you're the best teacher I've ever seen or the worst
18 everybody's education in the class decreases, or at what | 18 teacher I've ever seen.
19 point do you crossthe line? 19 So these students make it very difficult for
20 A Okay. | crosstheline at the point of seats. 20 youtoteach, and | fed like-- so | think, Where do
21 | think that's also avery good question. | think that 21 youdraw theline? | think it would be easier for the
22 you cant just say -- every other class hasitsown 22 datejust to supply the seats than for usto sit here
23 dynamics. By all means, every good teacher should be | 23 and have adiscussion about whether or not who gets the
24 ableto tell you that every other class hasits own 24 seat or who does not get the seat.
25 dynamics. Some truths hold stronger than other truths. | 25 Q Soit's-- again, just to clarify, if you had
Page 155 Page 157
1 Thetruth of whether you have enough seats holds strong. 1 seatsfor al your studentsin your class, you don't
2 It'spretty strong. 2 think that the students that were disruptive would have
3 Now, granted, | don't dispute the fact that if 3  beendisruptive? You think the desk would have resolved
4 | had 35 students and | only had 30 seats, | could 4 ther disruptive behavior?
5 probably teach. It if wasmy class-- and let metell 5 A Yes, | think it adds to the structure of a
6 you, | had this one fourth period class, they were just 6 class. You haveto structure your classes so the
7 angels. | cleared my throat and they would be quiet. 7 students-- students need the structure for them to
8 In some classes there would be grest teaching 8 learn.
9 evenifit'sovercrowded like that, in that sense. 9 Q Soisevery student who did not have a seat a
10 But I'll tell you, probably 99 percent of the 10 disruptive student, or were some students without seats
11 timeif you don't have a seat for that kid, that kid is 11 well behaved students?
12 going to be looking for something else to do, 12 A Thelatter. Some of the students who did not
13 particularly when -- how do you assign which kid gets 13 have seats were the well behaved seats (Sic).
14 the seat? How do you prioritize that? How do you 14 MS. LHAMON: Students.
15 prioritize which students get the bad teacher or which 15 THE WITNESS. What did | say?
16 students get the limited resources? | don't think you 16 MS. LHAMON: "Seats."
17 canredly dothat. So that putsup an ethical dilemma 17 BY MR. ROSENTHAL.:
18 forme. 18 Q All seatsare wdll behaved.
19 And kids, they're just like sponges. 19 A I've seen some mean ones. No, the students.
20 Everything to them hasto be fair. And for meto be 20 But ill, that wasredlly -- that's areally bad
21 fair with my students, I'd say first one who comesto 21 scenario that you're setting up there with that
22 class getsthe seats, which is very unorthodox, as most 22 dituation in the sense that then the good students --
23 teacherswould say. I'massigning all the good kids 23 thenyou're losing the good student who does not feel
24 sedts, and the bad kids don't get seats. Not to say 24 vaued, and they drop out. And the question is -- what
25 thereare good kids and bad kids, but thisis how 25 you're saying when you're not giving astudent a seat is
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1 "l don'tvalueyou. | think you should drop.” 1 that school year, 1999-2000 school year?
2 ~ I'mnot saying, "I think you should drop out," 2 A Likel said, it was just resolved by the
3 but I'm saying the students, what they internalize is 3 sudentstaking their own initiative to withdraw
4 moreimportant. They don't carewhat I'msaying. What | 4 themselvesfrom school. So not so much.
5 theyinternalizeisthey're not being valued. So what 5 Q And by the hiring of new teachers and all the
6 isthe point for them to stick around here and get an 6 other reasons we discussed?
7 education? And who do you want internalizing that? It 7 A Hiring of new teachersand -- right. Using the
8 could be the good students or bad students. | think it 8 teachers conference period classroom space/time.
9 shouldn't be any students. | don't know anybody who 9 Q And did you hear of any other overcrowding
10 would say only the bad students should beinternalizing | 10 problemsfrom any other teachers after that time?
11 that. No, because you want them in the classroom. 11 A Theonesat other high schools, like Oakland
12  Wél, then, you lose the good students. Well, no. We 12 Highwasvery crowded, and that was al | heard of was
13 shouldn't have to choose between which students get the | 13  Oakland High.
14 seat. 14 Q But no more overcrowding problems at Fremont
15 Q Soyou said that some students that don't have 15 during that 1999-2000 school year?
16 seatsare well behaved, some are lesswell behaved. Are | 16 A No, no.
17 there students who have seats who -- do you recall any 17 Q When you reported the problem to the counselors
18 instances of students who are in seats misbehaving? 18 and various other people, were you ever told that part
19 A Of course. Of course, yes. 19 of the problem was there weren't enough teachers at
20 Q Didyou ever ask to get additional desksput in 20 Fremont High School?
21 your classroom? 21 A | do not remember if there was an explanation
22 A Yes | did. And I eventook theinitiativeto 22 asto--if | ever received an explanation as to why the
23 go out and, you know, sweet talk the custodiansinto 23 dtuation was so overcrowded.
24  getting some extradesks. | think | had initialy 24 Q Soyou don't recall anybody saying that part of
25 started with 25 desksin my classroom. 25 thereason the school was overcrowded is because there
Page 159 Page 161
1 Q Whenyou say you asked somebody for desks, did 1 wasashortage of teachers at Fremont?
2 you ask anybody in addition to the custodians? 2 A I'mnot sure what the counselorstold me. |
3 A | might have asked -- after | got some seats| 3 mean, to your previous. And this question, if anybody
4 might have asked avice principal, and at which time he 4 told me, | do remember some other teacherstelling me
5 might have said, "There's no way you're going to get 5 that it's probably because there's a shortage of
6 another set of seatsin here” Because the sedts, it 6 teachers.
7 waspractically wall to wall with -- therewas so little 7 Q So other teachers told you that they believed
8 spacein my classroom | could not walk down the aisles 8 atleast part of the reason the school was overcrowded
9 between my seats. Setting them up in the most efficient 9 was because there was a shortage of teachers?
10 way | could set up the sests, there was no way for meto 10 A Yes
11 wak down the aide, between the aides. So | think 11 Q But you don't remember hearing it specifically
12 the physica facility -- my physical portable could no 12 from the counsdors?
13 longer take any more seats. 13 A Yes
14 MS. LHAMON: I'd liketo take abreak if thisisa 14 Q Arethere any documentsthat exist that you're
15 good stopping point. 15 aware of that would reflect your discussions or
16 MR. ROSENTHAL: That'sfine. | need abathroom 16 complaints made to the counselors and other individuas
17 break anyway. 17 about the overcrowding?
18 (Recesstaken: 2:40 until 3:00 p.m.) 18 A No.
19 BY MR.ROSENTHAL: 19 Q Youdidnt fill out any sort of complaint form
20 Q Just to pick up wherever we left off, we were 20 or anything like that?
21 dill discussing some of the overcrowding issues. 21 A Actudly, Oakland Educators Association, which
22 Now, you said that the overcrowding in your 22 isour union, took polls-- found it necessary to take
23 classeswaslargely resolved by the end of November, the | 23  polls of how many teachers were having overcrowded
24 beginning of December, around that time. Did -- was 24 classrooms by how many bodies. So interms of it was
25 overcrowding an issuefor any part of the remainder of 25 brought to the attention of the principal so that every
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1 day we had to turn in daily sheets of how many warm 1 sl dobelieve-- | know for sure that without a doubt
2 bodieswe had in the classroom that day. So in away, | 2 my classwas crowded by maybe -- maybe | had 44 students
3 would say that was their form of documentation of the 3 mayberoughly, like 10 to 15 students more warm bodies
4 overcrowding situation. 4 extrain the classroom, but because the situation -- |
5 Q And those forms were turned in to the principal 5 think the situation was resolved | think aweek after
6 or turned in to the union? 6 the OEA deadline,
7 A Turnedinto the principal. Sorry. 7 Q Yousaidyou had 10 to 15 more studentsin your
8 Q Soyouturned theminto Ms. Gaddis or at least 8 classabove the contractual amount. Was that true for
9 sent themto her office? 9 dll five of the classes that you taught or wasit --
10 A Yeah. Yes 10 A It wastruefor all five of the classes|
11 Q Werethere any overcrowding issues at Fremont 11 taught, | believe.
12 High Schoal this past school year, the 2000-2001 school | 12 Q And you say the situation was resolved a week
13 year? 13 after the deadline? Do you mean after the grace period
14 A Yes, there were but not as bad. 14 weweretaking about before?
15 Q Did you teach five classes again in the 15 A Yes, dr.
16 2000-2001 school year? 16 Q Were some classes resolved prior to the
17 A Yes | did. 17 deadline or were they all resolved, you know, one week
18 Q Wereyou teaching physical science again? 18 after and suddenly they were dl resolved?
19 A Yes | was 19 A | believe they were all resolved -- they were
20 Q And were you teaching the ninth graders 20 resolved at different times. So | would probably say at
21 generally? 21 thedeadlinetwo of the classes were okay -- two or
22 A Yes | was. 22 three, and at aweek afterwards the last -- whether
23 Q Canyou tell me how many studentsyou had in 23 therewastwo or three left, whichever was the number
24 each of your five classes, to the extent you recall? 24  that was left were the onesfinally resolved at that
25 A Inthe beginning of the school year? 25 time.
Page 163 Page 165
1 Q Why don't we start with that? 1 Q At the end of the deadline the two or three
2 A Okay. 2 classesthat were not resolved, were they partialy
3 Q And again, if you want to specify the class by 3 resolved? Y ou know, had there been some students
4 period, that would be helpful. 4 removed during that grace period, or were they al
5 A You know what? | think thisyear it went -- | 5 removed at once after the deadline?
6 know for the science classesit went alot better. Oh, 6 A | cannot remember whether it was a ow
7 | know why it went alot better. Because thistime they 7 migration or abig, big movement out of my class of dl
8 just--instead of having the studentsinside my 8 the students that were over.
9 classroom, instead of putting them inside a classroom 9 Q So after your five classes were stabilized or
10 where there was no teacher, which was their temporary -- | 10 resolved how many students did you have in each class?
11 likethere are so many stages of how they solved the 11 A | believeit was actualy 32 on theroster in
12 dtuationin'99 and 2000 that in 2000-2001 they decided 12 eachclass.
13 to take the students and put them into classes where 13 Q And did that remain the case basically for the
14  there were no teachers right off the bat. 14 rest of the school year?
15 So there were no permanent teachers right off 15 A Basicaly.
16 the bat so that we can start off our school year on a 16 Q Giveor take afew coming in at the end of the
17 more positive note without so much transitioning of the 17 semester and various other happenings?
18 student body. 18 A Yougotit.
19 Q I just want to say thank you. You're providing 19 Q Do yourecal ever being above the contractual
20 very helpful information, but my question actually was 20 amount of studentsin your class after the situation
21 just how many studentsyou had in each of your five 21 resolved aweek after the grace period?
22 classes. | know it's very easy to get Sidetracked and 22 A Yes. It wasthestuationthat | described
23 theextrainformation you're providing is helpful, but | 23 earlier. Ms. Flaxman redlly liked my teaching style so
24 want to try to get answersto my questions. 24 shewould always call me up. And that was more like --
25 A Oh, sorry. Sure. Sowhat | wastrying to say 25 it wassomething | did not need to do, but Ms. Flaxman
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would ask me, "Would you mind taking" -- well, something
you heed to redlize also is | aso switched classrooms
between my first and second year so | moved into like
thisreally nice classroom. It'shuge. | loveit. I'm

sorry. And so | had more space for the students.

Q So you could accommodate more studentsin your
classroom?

A Right. So| washappy to take -- | think one
class had 38 students, but | had no problem aslong as|
had my seats. And, you know, Ms. Flaxman, who was our
new administrator, showed me the kind of support that
I've always been looking for in any administrator. If |
have a problem with a student, she'll be happy to
resolve the situation immediately. And that was our
agreement.

Q Can you tell mewhere your new -- your
classroom during the 2000-2001 school year, where that
classwaslocated?

A Sure. It wasin the 3200 building, room 3207.

Q Do you recal how many desks you had in that
classroom?

A You know, that room was plenty big, in all
honesty. So | had it where it was set up enough for 32
seatswould bein the classroom, and -- but | could have
thrown in an extra, you know, six desks in there more if
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where did those students sit?

A For the first week they would sit on the
counter and wherever they could find space, and then
after the week | found some more desksso | could
accommodate them.

So let'ssay | had a student body of like 45
students. Again, we're saying, you know, like the
roster might read 50, with 45 students, warm bodiesin
the class -- | mean 45 people who show up on aregular
basis. So | would just grab some chairs. Chairs are
much easier to come by than individua desks. So you
can grab some chairs from anywhere or stools, grab from
everything. So instead of having four studentsto a
table | could have like six studentsto atable.

Q So after about aweek then whoever was in your
class had a seat pretty much when they needed it with
perhaps a few exceptions?

A Right, yeah. Yeah, definitely.

Q Soundslike the overcrowding situation at
Fremont vagtly improved from 1999-2000 to 2000-2001; is
that right?

A | would say yes, it vastly improved, but that's
because -- that was because they were quicker to move
the students outside. Like, remember when | had 60 last
year on my roster? Well say the '99 roster. It went
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| wanted to if need be. | had them sitting in tables
thistime versus sitting in chairs, so that'swhat |
mean.

Q So rather than students having individual
desks, they had chairs and tables that they shared?

A Yes, yes, four to atable.

Q You stated at some point | guess you increased
some of your classes to about 38 or so. When you did
that at Ms. Flaxman's request, did all the students have
their own seatsto sit in?

A Yeah. By that time, becauseit'sat the
semester, right? Within the semester, and when the
school year progresses students drop out. And so there
isatime where they actually drop out so severe that
they overcompensate for the overcrowdedness, that there
are out -- they are out of the classroom even when there
are some desks that are empty. And so | definitely
stole some desks from some other teachers.

Q You got additional desks on your own or did you
ask anybody for desks?

A 1 got the desks on my own. Sorry.

Q Youreintrouble now.

A Okay.

Q When you had the 10 to 15 additional students
inyour classesfor thefirst part of the school year
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down to 50 because those -- because they would take out
those ten kids and put them immediately into class where
there was no teacher. Inthe'99 period they tried to

keep them in my class aslong as they can until the last
second that they had to move them out.

Q When you say they put them in a class with no
teacher, you mean there was no permanent teacher who had
been hired to teach that class or no permanent teacher
that was assigned to that class? They wereputina
classwith what | presume to be a substitute teacher?

A Or one of the permanent teachers taking their
conference period to substitute teach.

Q But they were not unsupervised without a
teacher?

A Right.

Q They were put in physical classroomswith a
physical teacher?

A For the most part. Therewereafew
exceptions, you know, maybe one out of 30 given periods
or one out of 20 every given period. Therewouldn't be
ateacher for aparticular class and they would sit
there without a teacher, but...

Q Andyou said earlier that they were quicker in
moving students around. The "they" isthe counselors
who did the programming for the students?
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i
1 A T would say the counselors, but that's due to 1
2 the fact that the new administration that came in was a 2
3 lot sharper than last -- than '99 because the whole 3
4  administration team got completely revamped. All five 4
5 administrators that we had for 1999-2000 were no longer 5
6 with Fremont, and five new administrators were brought 6 Q Did you hear of any other teachers having
7 in 7 overcrowding problems during the 2000-2001 school year?
8 Q Do you recall the names of the new 8 A 1 think to the same degree as mine, but because
9 administrators? 9 it was cleared up within a three-week period, which I
10 A Yeah, definitely. Of the new ones? 10 still think is an atrocity, but I think that because it
11 Q The new ones, right. 11 was cleared up within a three-week period that the
12 A Yes. Well, we were headed by Ms. Lannelle 12 teacher satisfaction was a lot higher than it was in
13 Jennings, who is friends -- do you need the spelling on 13 '99-2000.
14 that, Tracy? 14 So yeah, there were -- to answer your question,
15 THE REPORTER: I'll get all the spellings after the 15 yes, there were some other teachers that had a situation
16 deposition. Thank you. 16 like that.
17 THE WITNESS: Lannelle Jennings, who is -- actually | 17 Q When you say it was an atrocity, you think it
18 the reason why we got all the teachers that we wanted is 18 was an atrocity to have 10 or 15 extra students in the
19 because she had been friends with Mr. Chaconas I believe | 19 class for approximately the beginning three weeks of the
20 for about 26 years and they went through teaching school | 20 school year?
21 together, and that's how we got some of our temporary 21 A Mm-hmm.
22 teachers as well really quickly, too. 22 Q Why is that?
23 Ms. Jennings, she was our interim principal 23 A Because they're losing teaching time. Also
24 because we did not have a permanent principal, but 24 because I don't teach the -- excuse me -- [ don't teach
25 still, she did a great job. She was backed up by 25 the same curriculum at the same time as other physical
Page 171 Page 173
1  Ms. Flaxman, Laura Flaxman, Ms. Delores Delbarco, 1 science teachers. So they go into another class and
2 Benjamin Schmookler, and Ms. Mary Lawson. 2 they get a different type of content or different ideas.
3 And Ms. Jennings was replaced later, just to 3 And so it's almost like my three weeks I've slowed them
4 let you know, in about June (sic) or February by 4 down when they get switched into another class, and so
5 Mr. McKibbens. 5 they're really confused. And I think that the situation
6 Q And what month was that? I'm sorry? 6 is -- could be solved, you know, easily. I mean
7 A January or February of the school year. 7 compared to like the '99-2000, it's a complete godsend,
8 Q And the Ms. Flaxman you referred to is the same 8 but compared to Buffalo Grove, it is an atrocity.
9 person who is going to be the principal of Life Academy? 9 Q You mentioned --
10 A Yes. 10 MS. LHAMON: I'm sorry. Just to make it clear,
11 Q Just wanted to make sure. 11 when you say when compared to Buffalo Grove, you're
12 A Right. 12 comparing it to the high school you grew up in?
13 Q Do you have an understanding why the 13 THE WITNESS: That's correct.
14 administration at Fremont was replaced? 14 BY MR. ROSENTHAL:
15 A No, I do not. 15 Q You mentioned earlier that the first part of
16 Q Have you heard any teachers talking about why 16 the 1999-2000 school year you had difficuity teaching --
17 the administration was replaced? 17 you had some degree of difficulty teaching the class
18 A Not without speculation, of course. 18 because of the number of students in the class.
19 Q Well, have you heard any teachers talking about 19 Did you have similar difficulties at the start
20 itor-- 20 of the 2000-2001 school year when you had the 10 or 15
21 A Have I heard any teachers talking about it? Of 21 extra students in the class?
22 course, yes. 22 A Yes, I would say so, but because there was more
23 Q What have you heard? 23  space, I would say that things became a lot -- my
24 24 teaching life became a lot more easier in terms of when
25 25 you teach science, kids need to move around to do
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1 experiments and they need space to shoot things across 1 much.
2 theroom, let'ssay. Sorry. I'mgoingto getin 2 So teaching gets easier asyou go along, and
3 trouble again, but they need space to shoot around and 3 it'sdsoatimevariablething. Sotoisolateit
4 bekidsand to learn by their own experience. Andasl 4 versuslike where they're Sitting, on the counter or
5 told you, my other portable before that | had no -- | 5 dtting on the seat, you cantt isolate it to that.
6 had no more space to put even more desks in, you know. 6 Q Just to clarify, so during the 2001-2001 school
7 Becauseyou had asked mewhy | didn't try to get more 7 year you don't recall any instances where it took more
8 sedtsin, and it's because | couldn't put any more desks 8 than afew weeksto have a class that was overcrowded to
9 in. 9 be-- to have the excess students removed like you said
10 So this new space -- | mean the new space 10 existed in 1999-20007?
11 was-- made it more amicable to teach this year than 11 A Not severely as 1999-2000. But | mean it might
12 the-- the 2000-2001 school year. 12 have taken an extraweek, but that's -- | do not recal
13 Q Sowould you say it was easier to teach the 13 exactly the date, but just that it came very close,
14 number of students -- strike that. 14 within aweek of the deadlineis -- within aweek of the
15 Would you say you had an easier time during the 15 deadlineisagain, you know, a godsend for us Fremont
16 2000-2001 school year teaching your class even when it 16 High School teachers.
17 wasovercrowded? 17 Q You sad that you were moved to a new classroom
18 A Yes, dueto there was more space, yes. 18 or adifferent classroom and you were pleased with the
19 Q And you said during the first week of the 19 new classroom. It wasalarger classroom; isthat
20 2000-2001 school year there were some students who sat 20 right?
21 on countersand things like that and you largely had 21 A Yes
22 that resolved after the first week, but is there any 22 Q Wasit anewly renovated classroom?
23 didtinction in your ability to teach the class between 23 A Itwas-- it did get modernized, something that
24 thosetwo periods? Wasit easier during the first week 24 | believe the school building hadn't had for 17 years,
25 or harder? 25 butit got -- they ripped out the carpeting of it, which
Page 175 Page 177
1 A Between thefirst week and the -- the week 1 today most schools -- most science classes do not have
2 where they were moved out and then were finally into the 2 carpeting. They havetile floors because of al the
3 seats? 3 science experiments that you do on the floor.
4 Q No. Actualy, let metry the question again. 4 So in the sense -- actualy, the way | acquired
5 You said that during the first week -- 5 itwasaTeach For Americateacher wasleaving and | got
6 approximately the first week of the 2000-2001 school 6 inwiththe principal real quick and said, "Hey, can |
7 year you had students who did not have their own seats 7 getthisroom?'
8 and were sitting on counters and things like that, and 8 And he said, "Fine."
9 then after about aweek, even though they hadn't been 9 Y ou could say it was anew classroom, but it
10 moved out of the class yet, you were able to obtain 10 wasnot anewly renovated. Like renovated, do you mean
11 additiona seatsfor them and put them at tables with 11 constructed classroom or just modernized? How would you
12 other students and things like that. 12 fit theword "modernized" against the word
13 A Right. 13 “renovation"?
14 Q Wasit easier or harder or was there no 14 Q Who isasking the questions here?
15 differencein your ability to teach in those two 15 A Oh, I'msorry.
16 environments? 16 MS. RUSSELL: That'swhat | thought. | said let's
17 A I'dsayit would be easier, but that's not 17 see, were having questions from that side of the table
18 because of the variable -- it's definitely the variable 18 now?
19 that they also got -- they sat down, but it'salso the 19 BY MR.ROSENTHAL:
20 variablethat at that time they've now known mefor a 20 Q Other than the removing of the carpet wasthere
21 week and they've known some of my systemsthat | ingtill | 21 any other work done in the classroom that you're aware
22 inthe class, the procedures and process so they're not 22 of?
23 so overwhelmed by the -- because | teach ninth graders 23 A | think they finally fixed the air-conditioning
24 and thisistheir first year in the high school. 24 three months after the school year began, which we
25 They're not overwhelmed by the process of high school so | 25 didn't need the air-conditioning anymore, but they got
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1 theheat inthere. So, yeah, there was -- they fixed 1 A Okay.
2 some of the temperature controls of the classroom. 2 Q | think weve touched on some of thisissuein
3 Q You were satisfied with your classroom? 3 connection with the overcrowding, but just so we're
4 A | lovemy classroom. Well, no, | did not love 4 clear, inthe beginning of the 1999 school year isit
5 my classroom. It till lacked alot of science 5 your belief that there were 11 teacher vacancies at
6 equipment, but in terms of the physical facility of it, 6 Fremont High School?
7 itwasgreat. 7 A Not at the beginning of the school year. There
8 Q You thought it was an adequate classroom for 8 wasactudly an even higher number than that. Asit
9 studentsto betaught in? 9 saysinthe declaration, up until sometime in December
10 A Adeguate, yes. 10 therewere 11 vacancies, so at the beginning of the
11 Q It wasconduciveto learning? 11 school yesr I'd say the number was higher than that.
12 MS. LHAMON: Thequestionisvague. Areyouasking | 12 Q Do you recall how many teacher vacanciesthere
13 if it'sconduciveto learning anything or conducive to 13 were at the start of the year?
14 learning science, given that it didn't have science 14 A | don't recall that.
15 equipment? 15 Q Do you recdl it being more than 11?
16 THE WITNESS: Yes, which onewould you beasking? | 16 A Yes. | meanit dependswhen you begin the
17 BY MR.ROSENTHAL: 17 beginning of the school year, aswell. Dol fill a
18 Q Wasit conduciveto learning the classes that 18 vacancy, so | would have been the twelfth vacancy?
19 you wereteaching? 19 Becausel cameintwo dayslate, right? So situations
20 A Itwould not be conducive to learning science 20 likethat. But | would haveto say | know for sure that
21 duetothefact that it only had onesinkinit. If I'm 21 the number was higher.
22 to teach chemistry, you know, my high school had like a 22 Q Sowhenyou say that there are 11 teacher
23 fumehood, it had gasjetsfor al the Bunsen burner 23 vacanciesthat went unfilled until sometime in December,
24 experiments that you would do. 24 werethey vacant for the entire period from the start of
25 So | think for me, coming from Portable 6, it 25 theschool year until sometimein December?
Page 179 Page 181
1 wasjugt, you know, the most wonderful classroom you 1 A Yes
2 could have, but if you take, you know, a teacher from 2 Q Do you have an understanding as to why there
3 Buffdo Grove and put him inside, you know, the Fremont 3 werethis number of vacancies at the Fremont High
4 High School, he would -- he'd have areally hard time 4  School?
5 teaching, s0... 5 A | redlywishl do, but | don'.
6 Q And you were teaching physical sciencein this 6 Q Did you ever hear that the number of teachers
7 classroom, right? 7 who were scheduled to teach at Fremont High School
8 A Yes 8 didn't show up for one reason or another?
9 Q Wereyou ableto successfully teach the class 9 A No. | think alot of the teachers that showed
10 toyour students? 10 up at Fremont -- no, | did not hear that reason.
11 A 1 would not say successfully. | mean obviously 11 Q You said that these teacher vacancies -- these
12 not if they didn't score well on their -- on the 12 11 werefilled sometime in December?
13 so-called statewide standardized test scores. 13 A Not all of them.
14 Q Isityour belief that the reason you were not 14 Q Do you recal how many of the 11 teacher
15 ableto teach them adequately was because there was a 15 vacancieswerefilled in September?
16 lack of suppliesin the classroom? 16 MS. LHAMON: December?
17 A Yes 17 MR. ROSENTHAL: Sorry. Thank you. The answer
18 Q Any other reason? 18 would probably be zero.
19 A Lack of timeto work with my coworkersto 19 MS. LHAMON: Never know.
20 develop acurriculum that was -- that met the needs of 20 THEWITNESS: In December. Let me see.
21 our individual students. 21 BY MR.ROSENTHAL:
22 Q Any other reasons? 22 Q PerhapsI'm reading thiswrong, but the way |
23 A Nope, not that | can think of or remember. 23 readitit saysit went unfilled until sometimein
24 Q Why don't we take alook at paragraph 4 in your 24 December, which to me implies that in December they were
25 declaration. I'll give you aminute to look that over. 25 thenfilled, and if that's wrong then you can tell me
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1 that 1 A Yes
2 A Right. Thatis-- | mean, likeyou said, it's 2 Q Do you recall approximately how many did not
3 implied, whichis-- 3 finish out the school year?
4 Q I canligten from here. 4 A No, | donot.
5 A -- which was pretty inaccurate. | think they 5 Q Did most of them stay for the school year?
6 werefilled, you know, but because -- they werefilled, 6 A Yes
7 andalot -- some teachers get released, but | -- so how 7 Q Do you recall the names of any of the new
8 many went and got filled in December? | know they were | 8 teachersthat were hired in December?
9 dill short a science teacher at the end of the year. | 9 A Sure. | think there's one named Kathleen
10 think they were short another math teacher at the end of 10 Strickland. I think Monica Roblesjoined usin
11 theyear. 11 December. Andwho elsejoined uslater? Oh, | think
12 So | guess | would say | couldn't tell you, but 12 hisname was Stephen Lausch. | don't know the spelling
13 | know -- | believe at the end of the year, of the 13 of that.
14 1999-2000 school year there was still amath position 14 MS. RUSSELL: L-au-sc-h, I think.
15 unfilled and a science position that was unfilled. 15 THE WITNESS: DanaMeriday. Therewasone
16 MS. RUSSELL: Areyou talking about June of 2000? | 16 gentleman that was hired and then he got fired in two
17 THEWITNESS: Yes, | am. 17 weeks, s0 --
18 MS. LHAMON: And Toai, are you talking about the 18 MS. RUSSELL: That happensalat.
19 same positions, or are those different positions than 19 THE WITNESS: Y eah, that happensalot. | don't
20 the 11 positionsin paragraph 4 of your declaration? 20 know. | couldn't name all of them. I'm sorry.
21 THE WITNESS: They were the same positions, so -- 21 BY MR.ROSENTHAL.:
22 right. They were the same positions. 22 Q That's helpful.
23 BY MR.ROSENTHAL.: 23 | think you said Monica Robles was an English
24 Q Sothere were some positions that remained 24  teacher; isthat right?
25 unfilled for the entire 1999-2000 school year? 25 A Yeah.
Page 183 Page 185
1 A They werefilled with what you call tip subs, 1 Q Do you recal the subjects the other teachers
2 who believe are -- stip subs, who arethere on a 2 taught?
3 three-month contract. And ideally you would want the 3 A Sure. Kathleen Strickland wasiinitially to be
4 dtip substo remain there for the whole year, but 4 used asan English teacher, but that didn't work out so
5 some-- sometimes the stip subs couldn't be there more 5 well and so she went to special ed. Mr. Lausch was used
6 thanthree months. So they were -- yeah, so at times 6 | believe for math and science, and maybe they just
7 they werefilled, but for the most part | would say they 7 threw Englishin for --
8 wereunfilled. 8 MS. RUSSELL: | didn't hear that.
9 Q Do you remember there being a number of 9 THE WITNESS: Mr. Lausch was used for maybe math,
10 teachers-- permanent teachers being hired in December 10 scienceand English. Dana Meriday was the roving
11 1999? 11 scienceteacher, who | think got an article in the
12 A Yes 12 New York Times because he pushed around a big cart all
13 Q Do you recall gpproximately how many new 13 day because he didn't have aclassroom. So he'd teach
14 teacherswere hired? 14  science without permanent class, which is pretty
15 A Maybe between seven and nine. But aso, some 15 difficult. Isthere anybody else left off the list?
16 of those permanent teachers did not work so well so they 16 Q Those are the four names you gave me.
17 ended up being, like, released. 17 Do you know who taught -- strike that.
18 So to answer your question technically right, 18 A AndI'msorry. Therewas one teacher that |
19 s0 maybe between seven and nine people might havebeen | 19 called the teacher in room G2. G2 was a class that was
20 hired as permanent teachers, but because they didn't 20 consolidated. It wasthe class of my students that
21 work out, how many were retained would be more, you 21 went -- remember when my students left my classroom?
22 know -- the more important thing would be that not, you 22 They went to G2, where they didn't have any stuff in
23 no, all of them stayed there. 23 there. They didn't have ateacher or any desk even.
24 Q So seven to ten were hired in December but not 24 So in December they finally got the teacher
25 dl remained until the end of the school year? 25 there. When they got the teacher there that's where the
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1 gentleman stayed for two weeks and got fired, and then 1 they-- soalittlebit of both situations. He would
2 another gentleman came in and he taught science, as 2 dsotake on some new classes and also pick up the
3 wdl. 3 classesthat they were not there for. Because then they
4 Q Did heteachinthat classroom? 4 would realize that there's 50 studentsin one class and
5 A Yes hetaughtin G2. 5 it would be brought to their attention that they had to
6 Q Were chairs and desks and things like that 6 open up another section of aclass.
7 brought into the classroom? 7 Q Just, again, looking at paragraph 4, the 11
8 A Right, yes, at that point in time somehow the 8 teacherswho came on did not take over 11 classes who
9 digrict finaly alocated some more chairs for Fremont. 9 were without permanent teachers?
10 Q Do you recal the name of the teacher who 10 MS. LHAMON: Asked and answered.
11 filledininthat class after the gentleman who was 11 BY MR.ROSENTHAL:
12 therefor only two weeks? 12 Q lsn'tthat right?
13 A No, | do nat. 13 A They would comein and take -- I'm sorry. What
14 Q Youtedified earlier that the hiring of these 14 was-- how was the question?
15 new teacherswas part of the reason that the 15 BY MR.ROSENTHAL:
16 overcrowding situation that existed was resolved; is 16 Q I'mjusttrying -- | mean you stated -- this
17 that right? 17 getsalittle complicated. Y ou stated that when these
18 A Yes 18 new teacherswere hired the school was able to transfer
19 Q And when these new teachers were hired, were 19 students from some overcrowded classesinto the classes
20 new classes opened up so students could be transferred 20 of teachers who had recently been hired and the new
21 into those classes? 21 classes had been added.
22 A Yes 22 A Okay.
23 Q The second sentence in paragraph 4, you say 23 Q So doesn't that mean that the classes that were
24 that, "That meant that there were 11 classroomswithout | 24 added didn't exist prior to the time of these new
25 any permanent teacher at al for dl that time." 25 teachersbeing hired?
Page 187 Page 189
1 Isthat true? 1 A Not necessarily, in the sense that some of
2 A The second paragraph? Second -- 2 those classes were not running at full capacity. Some
3 Q Paragraph 4, second sentence. 3 of those classes would have 26 students.
4 A "That meant that there were 11 classrooms 4 And so my classes, who were already
5 without any permanent teachers at all for all that 5 overcrowded -- let'ssay | had aclass of 38. Hewould
6 time" 6 takemy extrasix studentsinto hisclass. Soina
7 Up to December you mean, right? 7 senseit opened up some new sections.
8 Q Right. 8 But also they were also coming to some spots
9 A That's how | meant that interpret -- meant that 9 that where there were -- there was no teacher aready.
10 statement to beread. So yes, up to December therewere | 10 So he did both -- he had had -- he had two jobs. His
11 no -- there were not 11 -- there were 11 classrooms 11 jobwasto pick up the classes where there were no
12 without any permanent teachers up to December. 12 teachers, and also pick up the classes where there was
13 Q Didn't you just say that when these new 13 overcrowded -- pick up the dack for the overcrowded
14 teacherswere hired additional classes were opened up 14 teachers.
15 and students were transferred into those classes? So 15 MS. RUSSELL: Just for clarification, these new
16 those classes didn't exist prior to the hiring of those 16 teachers handled the overflow from already existing
17 teachers, right? 17 classesand took over classes that previously had
18 A Alittlebit of both. Like remember how | said 18 substitute teachers?
19 earlier Oakland -- I mean Fremont doesthingsin stages? | 19 THEWITNESS: Yes
20 Sothey had -- they would do it where they sent some 20 MS. RUSSELL: Okay.
21 studentswho were already there, and then they would - | 21 BY MR. ROSENTHAL.:
22 let'ssay they had -- that teacher only had like 26 22 Q They took over classes where there was no
23 students or even sometimes they would have like 50 23 permanent teacher, and they also added additional
24 studentsin the classroom without a permanent teacher. 24 classesto further alleviate the overcrowding?
25 And then also once the new teacher came, 25 A Yes
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1 MS. LHAMON: Additional classes or additional 1 "Mr. Dao, were going to need you in room G2 to teach
2 studentsto their classes? 2 sciencetoday."
3 BY MR. ROSENTHAL: 3 And then the next day they would say -- or the
4 Q Additiond -- | can't answer, but did you mean 4 next time my conference period came up, which would be
5 tosay that there were additional classes? 5 another day, they would call me up third period,
6 A Right. 6 "Mr. Dao, we need you to teach in room 3206, drama."
7 Q New classes were opened up as aresult of the 7 So would | ever have to teach the same class
8 hiring of these teachers? 8 twice? Perhaps, but | would not know of it until
9 A These new teachers, yes. 9 possibly theday of. A. And point B though, but there
10 Q Classesthat did not exist before these 10 aretimesthat | would have -- like if you're asking to
11 teacherswere hired? 11 know interms of how that affected my teaching? What it
12 A Right. 12 did wasit disrupted my planning time on a consistent
13 Q Prior to the hiring of the permanent teachers 13 basis, but it would not have me teach the studentson a
14 tofill these vacancies you stated that the classes that 14 consistent basis.
15 werein existence at that time were taught by 15 Q Werethese classes that had permanent teacher
16 substitutes? 16 vacancies dtaffed in that sort of manner, or did they
17 A Yes 17 have long-term substitutesin those classes?
18 Q Your third sentence in paragraph 4 says, "No 18 A Wadll, I'msorry. These classes --
19 learning takes place in the classroom with no permanent | 19 Q Without permanent teachers -- do you want me to
20 teacher." What did you mean by that? 20 repeat the whole question?
21 A | meant if you have a substitute teacher there, 21 A No, no -- yeah, please.
22 thefirst thing | wastold by all my peerswas don't 22 Q Inthe classes that were missing permanent
23 eventry to teach the students anything. What youwant | 23 teachersthat you're talking about in your declaration,
24 to do is make sure you control the class, and your 24  werethey staffed in asimilar manner to the way you've
25 hbiggest priority isthat afight does not break out 25 just described where teachers were called on a
Page 191 Page 193
1 becausethis class does not have any structure or rules 1 day-to-day basisto sit in on those classes, or did
2 esablished init, and what you need to do is establish 2 those classes have long-term, you know, 30-day
3 therulesfor theclass. 3 subgtitutes or tip substitutes as you testified to?
4 So learning takes a backseat to security in 4 A For the most part | would say half and half.
5 classeswhere there are no permanent teachers. 5 Some of the classes would have the three-month contract
6 Q Isthat speaking from your experience asa 6 teachers, what they call astip sub. Let's say about
7 substitute teacher? 7 six of those classes would have agtip sub on a
8 A Definitely speaking from my experience asa 8 three-month contract. Some classes would have the
9 subditute teacher. 9 day-to-day, like six classes would have the day-to-day,
10 Q Didyou ever -- were you ever a substitute 10 for example, the G2 position.
11 teacher on along-term basis, more than a day or two 11 Q So severd classes had no permanent teacher up
12 hereor there? 12  until approximately December and had different
13 MS. LHAMON: Asked and answered. He's aready 13 subgtitutes maybe not every day, but they had teachers
14 tedtified to two weeksin asingle class. 14  who were permanent teachers at the school filling in as
15 MS. RUSSELL: | didn't hear you. 15 asubdtitute on a day-to-day basisin those classes?
16 MS. LHAMON: Asked and answered. He's aready 16 A Up to December, yes.
17 tedtified to two weeksin asingle class. 17 Q Intheclassesthat had what I'll call
18 THE WITNESS: For clarity on that though, they -- 18 long-term substitutes, were those teachers teaching the
19 | would be -- | would be sometimes, but not -- sometimes | 19 classin the subject matter that they were in the class
20 not specificaly for -- | would not know -- so first of 20 for?
21 dl I would not know until the day of that | would have 21 A Yes. They could plan accordingly because they
22 to subgtitute teach for aparticular class. 22 would know that tomorrow they're teaching English versus
23 So one day they can say "Mr. Dao" -- likeit 23 drama
24 can be -- as my schedule would have it, they would call 24 Q What you call a 30-day substitute or
25 methird period -- right before third period and say, 25 three-month subgtitute, whatever you want to call them,
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1 doyou consider them to be permanent teachers? 1 A | guesslet me clarify because | don't

2 A 1 guessno, | would not, not if they'rea 2 redly--

3 30-day teacher. 3 Q That would be helpful.

4 Q Soagain, looking at the -- 4 A If that would be all right.

5 A Because the student -- I'm sorry -- because the 5 So in the context of comparing a 30-day sub

6 students know that they're not there, so the students 6 compared to aday-to-day sub, | say learning takes

7 have no commitment to thisteacher at al. They know 7 place. Compared to -- a permanent teacher compared to a

8 that thisteacher will be gonein one month, so... 8 30-day sub, | say no learning takes place.

9 Q Soagain, looking at the third sentencein 9 So the answer isyou haveto put it in
10 paragraph 4 of your declaration you say, "No learning 10 comparison, in relative context.

11 takesplacein aclassroom with no permanent teacher.” | 11 Q Isitfair to say that you think that in a

12 lsn't that in fact not true in classes where there are 12 classthat'staught by a 30-day sub thereisless

13 long-term subgtitutes? 13 learning than in a class that had a permanent teacher,

14 A It depends on how you want to define 14 or do you maintain the position that the proper phrase

15 "learning,” and | think there'stwo different contexts. 15 is"nolearning"?

16 Likeif you want to say, for example, theresthe 16 MS. LHAMON: Wadll, now you're badgering the

17 learning that you have with a permanent teacher whois | 17 witness. He's clarified why he thinks no learning takes

18 there. The more permanent the teacher is, the more 18 place and the context that learning takes place, and so

19 learning you have. And so if you have ateacher there 19 the question has been asked and answered now a couple of

20 that isfor -- there for 30 days, | ill don't think 20 timesand you're badgering him.

21 that -- | would not -- if | had to put that down asa 21 THE WITNESS: So | think that for me when | made

22 declaration, | would not say that that's learning, no. 22 the statement it would be no learning takes placein the

23 But if -- for me, and | guess-- | guessfor -- 23  classroom with no permanent sub teacher, | stand by that

24 compared to learning that takes place for ateacher that | 24 statement, and | would say that minimal learning, and

25 goeson aday-to-day basis, I'd say yes, thereis 25 not to the point of where the State of California should
Page 195 Page 197

1 learning. And 0 it depends on which context you were 1 behappy with a30-day sub. | mean thereis some

2 askingmein. 2 learning, but ask me why 20 percent of the students

3 Q Maybe | missed something in that last answer, 3 probably can't do nine plusfive, you have your reason.

4 but you said that -- when you said the teacherson a 4 BY MR. ROSENTHAL:

5 day-to-day basis, you weren't referring to substitutes 5 Q Attheend of paragraph 4 you say the teachers

6 that comein on aday-to-day basis? You weretalking 6 gave up their conference periodsto teach -- to

7 about permanent teacherswho arein aclasson a 7 substitute in various classes as needed, and | think

8 day-to-day basis, right? Or did | misstate that? 8 wevelargely covered that.

9 MS. LHAMON: | think you misstated that, but if you 9 Did -- were permanent teachers at Fremont given
10 want to read it back, | think you can hear it. 10 any additional compensation for teaching during their
11 MR. ROSENTHAL.: It'salong answer, but doyouwant | 11 conference periods?

12 toread it back? 12 A Yesand no. | would -- it depends on whether

13 MS. RUSSELL: Off therecord aminute. 13 or not the paperwork was filed correctly. Ideally the

14 (Discusison off the record.) 14 ideaof it was yes, we were to get compensated, but

15 (Therecord was read as follows: 15 oftentimes, as any teacher would tell you, the paperwork
16 "Answer: Butif -- for me, and | guess-- | 16 waslost and we were never compensated.

17 guessfor -- compared to learning that takes 17 And aso we did not have the choice to decline

18 place for ateacher that goes on a day-to-day 18 whether or not we wanted to sub. The contract isvery
19 basis, I'd say yes, thereislearning. And so 19 vague, and | don' -- the contract is very vague asto

20 it depends on which context you were asking me 20 whether we can decline or accept, and being the new

21 in.") 21 teacher, | didn't want to decline on my

22 BY MR.ROSENTHAL: 22 responghilities.

23 Q Inyour prior answer were you referring to a 23 But alot of people say that they could not --

24 substitute on aday-to-day basis or a permanent teacher 24 you cannot decline. The administration oftentimes would
25 on aday-to-day basis? 25 not accept an answer of "1 do not think | have thetime
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1 tosubtoday." So subbingwas not achoice thing, but 1 A ltwas-- | know -- | think it was the science
2 whenitwas-- | mean and even -- and after subbing you 2 and math, and there were attempts to do the English
3 might get paid; you might not get paid. 3 class.
4 Q Whose responsihility wasit to have the proper 4 Q Soisit your testimony that for -- that there
5 paperwork completed in order to get paid? 5 wasno long-term substitute for any of those classes
6 A One of the administrators. 6 that had no permanent teacher?
7 Q One of the administrators at the school site or 7 A To the extent that they tried to hire ateacher
8 athedigtrict? 8 let'ssay for the math, science, or English class, the
9 A You know, that would be a great question. | 9 threevacancies, but | think afew of those positions
10 don't know if the school site administratorslost it or 10 did not work out.
11 thedigtrict lost it or even payroll lost it, but 11 So to say that they went unfilled the whole
12 somebody lostit. My money'slost, man. 12 year, no, there were timesthat they were filled but
13 Q Sodid you ever get paid for substituting 13 only filled for two weeks, which makes them unfilled
14 during your conference period or did you not? 14 again. Sotheir status would change in the course of a
15 A | got paid every now and then, but not on a 15 vyear.
16 regular consistent like basis to where it was worth my 16 Q Wereany of those classes ever filled by a
17 timeto sub. 17 long-term substitute?
18 THE REPORTER: | need to change paper. 18 A Yes
19 MR. ROSENTHAL: Okay. 19 Q Isthat truefor al two or three of the
20 (Recesstaken: 3:58 until 4:03 p.m.) 20 classes?
21 BY MR.ROSENTHAL: 21 A 1 do not know.
22 Q Weleft off talking about some permanent 22 Q Inany of those classes do you ever remember a
23 teacher vacancies at Fremont, and you mentioned that 23 long-term substitute being hired for the remainder of
24  there were afew teacher vacancies that remained through | 24  the school year?
25 theentire schoal year during the 1999-2000 school year. 25 A Of thetwo or three classes? Yes?
Page 199 Page 201
1 A Yes 1 Q Right.
2 Q | think you said that therewasa-- | don't 2 A Do | remember ateacher being hired for the
3 want to mischaracterizeit. | think you said there were 3 remainder of the school year? There was that gentleman
4 science and math teacher positions that were not -- 4 that was hired for G2, | believe he might have stayed
5 remained unfilled, or am| -- 5 therefor the whole year, but | don't remember.
6 A Youremembered correctly. 6 Q But hewas apermanent replacement, right? He
7 Q Werethere other positions that were unfilled 7 wasn't one of instances where there was a teacher
8 during the entire school year? 8 vacancy that remained for the entire year?
9 A Perhaps English. 9 A No. Hewasa-- he was a permanent
10 Q Yourenot sure? 10 replacement, but then the vacancy -- it would go on and
11 A I'mnot sure. 11 off because he would have problems. And so two weeks
12 Q And do you know who taught those three classes | 12 later he would be hired, and | think two weeks later he
13 during the 1999-2000 school year? 13 would not be there. Two weeks later it would be like,
14 A No. They were -- it was the class that we 14 "Oh, yeah, your paperwork ishere. You're getting
15 rotated into, one of the classes that we rotated into. 15 paid." Andtwo weeks later he's not getting paid. So
16 Q When you say "werotated into," do you mean 16 theclarity of itis!| do not know.
17 day-to-day substitutes who were permanent teachers at 17 Q But one of the positions that you said remained
18 Fremont rotated into one of the classes for the entire 18 vacant for the entire year was the situation involving
19 school year? 19 that gentleman?
20 A Yes yougotit. 20 A Yes
21 Q A long-term substitute was never hired for that 21 Q Andyou dont recdl if he finished out the end
22 oneparticular class? 22 of the 1999-2000 school year?
23 A | believe not. 23 A | donotrecall.
24 Q Do you recdl which class that was? Was that 24 Q Do you remember there being any teacher
25 the science, math, or possibly English class? 25 vacancies at the start of the 2000-2001 school year?
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1 A Any vacancies? Yes, asamatter of fact there 1 twoweeks.
2 was one that went throughout the whole year for sure 2 Q Do you recal when Mr. Stewart left?
3 nexttomy classsoom al year. God blessthat class. 3 A | think it was early in the year, would be
4 Q Any other classes -- any other teacher 4 my --iswhat | would venture to say.
5 vacanciesthat you're aware of outstanding in the 5 Q Just to go back to Mr. Smith, do you know what
6 2000-2001 school year? 6 subject heteaches?
7 A Therewere no vacancies, but as the school year 7 A Math.
8 began some teachers left the school dueto their 8 Q How about Mr. Stewart?
9 inability to teach the students or their dissatisfaction 9 A | believe he taught English.
10 with thedistrict. 10 Q So areplacement was hired for Mr. Stewart, who
11 Q Do you recal how many vacancies developed 11 only lasted for a brief period of time. Wasa
12 during the 2000-2001 school year? 12 replacement hired subsequent to that?
13 A | can namefor you -- let me try to name them. 13 A There-- sorry. Something else occurred to me
14 1'll think of them out loud for asecond. There was 14 too. There was an electronics teacher that was out for
15 that science position that was right next to door to me. 15 agood six months, but he came back. He was medically
16 There was Joe Smith, who they never replaced. Therewas | 16 ill, but at that time that added to the predicament that
17 Wenddl Stewart, who they never replaced. And | don't 17 Fremont wasin.
18 know if Wendell Stewart was the same English class 18 Q WasMr. Stewart -- was there ever a permanent
19 that -- there was one more math class. So in the course 19 replacement for Mr. Stewart?
20 of theyear | would say there were four vacancies that 20 A | do not know.
21 wereleft unfilled I'm pretty sure at least, and I'd 21 Q You said amath class aso developed a teacher
22 probably say maybe plustwo more perhaps. Oh, therewas | 22 vacancy. Do you recall when that vacancy developed?
23 agpecid ed difficulty. There was a specia ed 23 A No, I donot. | just--that onel was more
24 difficulty, aswell. 24 dong the lines shocked that there was still avacancy
25 MS. RUSSELL: Who was the Joe somebody? 25 atthat pointintime, but no | don't. Part of it
Page 203 Page 205
1 THE WITNESS: Joe Smith. 1 was--it might have even been staffed at the beginning
2 BY MR.ROSENTHAL.: 2 of the school year and opened up during the school year,
3 Q Do you recall when Joe Smith left Fremont? 3 and | don't know what teacher we lost, but there's also
4 A Joe Smith |eft at the beginning of the second 4 agym teacher vacancy.
5 semester, so approximately late January or early 5 Q You aso said that there was a difficulty with
6 February. 6 aspecia edteacher. Did ateacher vacancy developin
7 Q Do you know who taught his class after he left? 7 connection with that position?
8 A | know | did rotate into that class on one of 8 A | don't know.
9 my conference periods, but | think that was one of the 9 Q What was the difficulty with the special ed
10 vacanciesthat were unfulfilled, like with a day-to-day 10 teacher?
11 rotation. 11 A | think he -- | think some students complained
12 Q Didyou rotateinto his class more than once? 12 about him harassing them, so...
13 A Yes, | dobdieve so. 13 | would assume that he |eft for some
14 Q Wasit during a particular time of the school 14 adminigtrative leave time.
15 year or wasit spread out throughout the whole school 15 Q How about -- you subsequently said there was an
16 year? 16 €lectronicsteacher who was on medical leave and
17 A It was spread out throughout the whole school 17 eventualy came back?
18 year. 18 A Yes
19 Q Wasthere ever along-term substitute hired to 19 Q And there was a gym teacher vacancy. Do you
20 fill Mr. Smith's position? 20 remember when that developed?
21 A Not that I'm aware of, no. 21 A | think that was early in the beginning of the
22 Q How about Mr. Stewart? Do you remember when | 22 school year. He -- very similar to the situation with
23 Mr. Stewart left Fremont? 23 Mr. Stewart and the special ed teacher. Some students
24 A Mr. Stewart, they tried to fill that position 24  had some beef with him, so -- and Mr. Smith throw in
25 and | think the students scared the teacher off within 25 theretoo.
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1 MS. RUSSELL: Mr. Smith? 1 thesub?

2 THE WITNESS. Same with Mr. Smith aswell. 2 Widll, "We don't have one."

3 BY MR. ROSENTHAL: 3 So I'd ask them, "Why didn't you get a sub

4 Q Do you recal permanent replacements being 4 today?' They would say the teacher called in sick or

5 hired for any of the positions we've discussed? 5 whatever reason. | mean called in sick late or

6 A For the gym teach- -- | believe not. | don't 6 something like that so they didn't havetimeto hirea

7 think so, no. 7 sub, regardless of thetime. Just in conversations with

8 Q Do you know who those classes were taught by 8 other folks.

9 when there was no permanent teacher? 9 Q You dtated earlier that one way classes without
10 A | would think we rotated them in or we had stip 10 teacherswere staffed were by using permanent teachers
11 subs again with a 30-month -- 30-day subs, or | don't 11 who were employed by Fremont, and they would give up
12 know. | just don't know. So, no, I do not know. Let's 12 their conference period and Sit in on classes that would
13 keepit short. 13 otherwise be unsupervised. Why didn't that occur? Did
14 Q Do you know the total number of teachers 14 you have an understanding why that didn't occur in these
15 employed at Fremont? 15 instances?

16 A | believe the number is between upper 70s, 16 A Mismanagement. | would probably writeit up to

17 lower 80s, or that might be our staff. I'm sorry. Soll 17  that.

18 do not know the number of teachers. 18 Q Mismanagement by who?

19 Q Why don't we take alook at paragraph 5 in your 19 A By the school staff, the school administration.

20 declaration. Have you had an opportunity to review that | 20 Q Who wasresponsible for ensuring that a

21 paragraph? 21 subgtituteishired tofill in aclassthat requiresa

22 A Yes, thank you. 22 subdtitute?

23 Q Why don't you take alook at the first sentence 23 A | don't know.

24 contained in that paragraph, which says that in some 24 Q Weéll, just aminute ago you said that -- well,

25 instances-- I'll read it verbatim. "If ateacher is 25 isit personnd at the school who would be responsible
Page 207 Page 209

1 absent from Fremont, sometimes there will be no teacher 1 for that or do you know?

2 atdl inthe room because the school does not hire a 2 A | think everybody is responsible, | mean, to

3 subdtitute.” 3 thesekids. | mean weredl responsible to these kids.

4 Do you recdll any instances of that occurring 4 Somewhere | think, like | say, the greater society is.

5 a Fremont? 5 Q But you couldn't personally go out and hirea

6 A Definitely, yes. 6 substituteto sit in on aclass, could you?

7 Q Canyoutell me about the instances that you 7 A | could do my darnedest to call one of my idiot

8 recdl? 8 friendsand have them, you know, get into the sub system

9 A Not exactly because it happens so often. | 9 for the bad pay and have them deal with bureaucracy and
10 think sometimes you go and see a classroom, you see a 10 getinit, but -- so | think to even alesser degreel
11 bunch of kids gtting there and you ask them where their 11 think everybody -- | mean we al have to blame ourselves
12 teacher is, and they tell you, "We don't have a sub 12 for our students.

13 Mr. Dao, shhhhhhh." But being the responsible adult | 13 Q Butif you knew aclasswas going to be empty

14 am, | cal the office. 14 you couldn't just cdl inyour friend and say, "Comein
15 Q I'msorry? 15 and sub"? They would have to go through some process,
16 A Yeah, that'sit. 16 right?

17 Q Whenyou say it happened often, can you 17 A Not inthat immediate -- yes, they have a

18 quantify that for me? 18 process.

19 A Yeah, sure. Probably twice every three weeks| 19 Q Do you have an understanding as to what that

20 would run across that occurrence. 20 processis?

21 Q Do you have an understanding why a class would 21 A I'mpretty sure | do in the sense that there's

22 bewithout ateacher of any kind? 22 not too much of adifference between being on a

23 A Becausethey didn't hire the sub for that day. 23 temporary contract and being a subgtitute teacher. So

24 Q How do you know that? 24 they both have to passthe CBEST. So that would be the
25 A Just the secretaries, 1'd ask them, "Whereis 25 process, isthey would have to passthe CBEST, | know,
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1 isoneof the requirements. 1 termsof youcan--if | liked aparticular sub | can
2 Q And how would the school become aware that an 2 askfor that particular sub before | depart so that my
3 individua wasinterested in being a substitute? 3 good sub does not get stolen by another teacher.
4 A I'msorry. | didn't understand that initially. 4 Q What makes somebody agood sub?
5 Theway that the system works isthat ateacher calls 5 A If they can control the classroom without any
6 in, phonesthe school on the sub line, aswe call it, 6 fights breaking out.
7 the substitute line, the phoneline. They punchin 7 Q Nothing more than that?
8 their code, they ask -- you know, it's an automated 8 A No, not much more than that.
9 system. It asksyou, "Why areyou sick?' "When will 9 Q Do you ever leave lesson plansfor substitutes?
10 you besick from?' 10 A | leavelesson plansfor substitutes. For my
11 And whichin turn the automated system getsone | 11 standards, agood sub is -- which are usualy my Teach
12 inand kicks out another phone call, and Joe Schmo gets | 12 For Americafriendswho teach at all year-round schools
13 aphone call wherethey say, you know, "You havebeen | 13 so they can aso enter the sub network.
14 requested at Fremont at 7:30 to teach English. Do you 14 S0 lesson plans are | eft behind sometimes,
15 accept or decline?” 15 but -- and | would just be happy even with my Teach For
16 And that's the way that the substitute gets 16 Americafriendsif afight doesnot break out in the
17 intothe system. It'savery dmost laissez-faire 17 classroom, because oftentimes you have the students
18 system by the district. 18 without the teachers so they do not stay in the
19 Q Do you think it'san effective systemin 19 classroom. They do not stay in the classroom. They
20 ensuring that substitutes are secured for classes that 20 cometo my classroom and they start messing with my
21 require them? 21 students, and fights break out. So that's part of the
22 A | think theideais good, but | think the 22 jobthat asub dealswith.
23 execution of it is pretty poor. 23 Q When you leave alesson plan for a sub do you
24 Q Do you have an understanding if this system of 24 find that the sub instructed the class according to the
25 assigning substitutesis run on a school-wide basis or 25 lesson plan or gave the work that you had left behind or
Page 211 Page 213
1 isitadigrict-wide basis? 1 what's been your experience with that?
2 A | beieveit'salittle bit of both. Likel 2 A With -- usudly what | doisbeforel leavel
3 sdd, they call into the district sub line, yes, and 3 get either one of my really good Teach For America
4 then they get the phone call, but also at the sametime 4 friendsor | get ateacher that -- even better, which
5 I know every morning the school gets -- the secretaries 5 tends-- actually | tend to -- actualy I've never
6 get-- | seethem when | get there at seven o'clock in 6 gotten a Teach For Americafriend. What | do isgo get
7 themorning. They'relistening for like, you know, how 7 the permanent teachers and have them rotate into my --
8 many peoplearesick. | mean, they're sitting for 8 rotatelike | had explained beforeinto my day in my
9 about 30 minutes listening to awhole list of teachers 9 classon their conference period, because a permanent
10 that aresick. 10 teacher hasthe rapport with the kids for them to do
11 Q Sothere'sadministrative staff on site at 11 their kind of learning.
12 Fremont who are notified before the school day startsas | 12 So the permanent teacher comesin and triesto
13 towhat teachers have called in to the system that they 13 teach the lesson plan that | have already there for
14 will not be at school that day? 14 them. And only -- and oftentimes the reports that 1've
15 A Yes 15 gottenisthat my classes arejust a bunch of angels,
16 Q And arethose -- isthat staff also notified of 16 because I'm very grict with them. I'm very sternand |
17 the substitutes who will befilling in for those 17 have agreat rapport with my students. I'm like --
18 teachersto the extent they were able to secure them? 18 again, I'mthe exception to therule. | don't mean to
19 A That | do not know, but | think -- | believe 19 put myself on ahigh chair or anything like that, but my
20 so. | know that sometimes| hear in the staff -- | do 20 students, you know, they know Mr. Dao isgone and he
21  know that somebody will say -- you know, Ms. Low will | 21 will call back in and he will find out names and he will
22 say, "Oh, don't worry about it. Mr. Jackson is coming 22 come and hunt you down and call your mom.
23 inand hesfilling in for Mr. Thomas." 23 So my experience has been to get the permanent
24 So they do know beforehand. And you can also 24 teachersto come in because they have a very good
25 reguest your -- asub before you leave, aswell, in 25 rapport with the students so the fights don't break out
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1 and then you can get some teaching taught there. 1 "Oh, well get onthat right away. | did not know that
2 Q Now, you say that you are aware of classes 2 they werethere."
3 going completely unsupervised about twice every three | 3 | would say, "Well, okay."
4 weeks. That wasyour estimate, right? 4 Q I'mjust trying to figure out how the process
5 A Yes yes. 5 worksto some extent. In the morning some school
6 Q What do you do when you see aclass that's 6 administrator becomes aware that X number of teachers
7 unsupervised? 7 aregoing to be absent. Isthere any process -- and
8 A A fewthings. | haveinthe past taken them 8 perhapsthey know whether substitutes are coming in to
9 intomy classand just say, "Sit here,” and make sure 9 fill those classes, but isthere any effort made to
10 they're not lighting something onfire, or | cal -- | 10 figure out which classes are being supervised and which
11 gointo that particular classroom, cal in. 11 classesarenot?
12 So until they can send security, they can send 12 A | think there'san effort. Whether or not
13 somebody there -- and oftentimesit's a security officer | 13 it's-- | mean the effort is producing, you know, some
14 that sSitsthere just to secure the classroom. But | 14 quality -- is performing well, no, | don't think so.
15 would not leave those students unattended. 15 Q Issomebody at the school dropping the ball on
16 Q Haveyou ever inquired asto why this happens, 16 thisissue?
17 that classes are going unsupervised on aregular basis? | 17 A Yes, | think so.
18 A Havel ever inquired about that? | think | did 18 Q Looking at the middle part of paragraph 5 you
19 at atime, but then | got -- then | don't think anyone 19 talk about a particular instance when you were on a
20 ever gave metheanswer. | think | got the "l don't 20 fiedtrip.
21 know" too many times. 21 A Yes. Okay.
22 Q Do you remember who you asked? 22 Q Areyou aware of any -- strike that.
23 A I'msureit wasjust in passing conversations. 23 Y ou said there was no substitute teacher for
24 Q Didyou ever think of discussing it with the 24 your class until after second period?
25 school principal? 25 A Mm-hmm.
Page 215 Page 217
1 A With-- for Ms. Gaddis, if you could find her. 1 Q Do you recall why that happened?
2 | --no, | never discussed it with the school principal. 2 A |didntask. | didn't ask.
3 Q Isityour belief that school administration is 3 Q Isthereany sort of school policy that when a
4 awarethat classes are going unsupervised? 4 teacher goes on afield trip they require -- before they
5 A | think they -- yes, | think it ismy belief 5 goonthefield trip they're required to ensure that a
6 that they are-- no, they are not aware of it at that 6 subdtitute has been found to cover their class?
7 certain moment, but they do know that it does occur. 7 A | was actually requested by the math department
8 Whether they react to that, like, in the moment, no -- | 8 headto goonthefield trip, and so -- alot earlier,
9 mean in the moment, yes, of course. | mean the security 9 s0yes, | gave sufficient notice, everythinginline. |
10 personnel. 10 calledintothe system. | think | actually ended up
1 But do they set up along-term system of a 11 taking one of my own persona sick days off. But
12 solution? No, they have not, and that's actually been 12 they -- yeah, you are definitely required to get, you
13 the source of contention for alot of the teachers at 13 know, prior clearance.
14 Fremont High School is how much we haveto subandwho | 14 Q Yourerequired to find out to ensure that a
15 hasto do the subbing. 15 subgtitute has been secured before you go on the field
16 Q Sowhen aclass goes unsupervised and you 16 trip?
17 happen to stumble upon aclass, whether it bein the 17 A No, you are not required to do so. That was
18 classroom next to you or however you come acrossit, 18 actually the only time that | was sick for that school
19 when you -- if you notified somebody in | guess the main 19 vyear, | think, or maybe thefirst time | was sick for
20 office, they were not aware that that class was 20 theschool year. So | never understood the process of
21 unsupervised? 21 getting a sub before until the people told me, " Get
22 A There have been times, yes. 22 peopletorotatein for you." And that may be the best
23 Q And other timesthey are aware? 23 way to do it isto have people brought in.
24 A No, I dontthink so. They never expressto me 24 MS. RUSSELL: Point of clarification. Are we till
25 that, "Oh, yeah, just leavethem alone." No. It's, 25 in'99-2000 or --
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1 THE WITNESS: '99-2000. 1 Q You say there are about eight roving teachers
2 MS. RUSSELL: Okay. 2 during the '99-2000 school year; isthat right?
3 BY MR.ROSENTHAL: 3 A Mm-hmm.
4 Q Areyou aware of whether Fremont or the 4 Q Isthat truefor the 2000-2001 school yesr, as
5 digtrict provides any additional support to teachers who 5 wdl?
6 comein to teach classes that need substitutes either on 6 A No, | think we didn't have any roving teachers
7 ashort-term or long-term basis? 7 in 2000-2001.
8 MS. LHAMON: Objection; vague asto "additional 8 Q Do you know why?
9 support.” 9 A | donot.
10 THE WITNESS: | do not know. 10 Q Therewasthat change? Y ou don't know why?
11 BY MR. ROSENTHAL: 11 A | don't know why.
12 Q Haveyou ever heard that there were assistants 12 Q Inparagraph 6 you say that science teachers
13 assigned -- well, strike that. 13 hadto -- at least one teacher had to take the science
14 Why don't we take alook at paragraph 6. 14 equipment that he needed to teach the classwith him
15 Before we do that, actualy, when you said that yousee | 15 from classto class?
16 classeswithout any substitutes approximately two times | 16 A Right. The one that the equipment that he got
17 every three weeks, isthat true for the -- for both 17 onhisown, yes.
18 yearsyou were at Fremont? 18 MS. LHAMON: It's-- but that highly
19 A No, that was definitely more true for the first 19 mischaracterizesthis statement. The declaration says
20 vyear at Fremont. 20 that there'stwo roving science teachers. "Fortunately
21 Q Do you seethat less frequently now during the 21 | wasnot one of them. One science rover had to go into
22 2000-2001 school year? 22 an English classroom with none of the science equipment
23 A Yes 23 initto conduct hisclass."
24 Q About how often would you say that problem 24 MR. ROSENTHAL: Right. It said hetook the
25 occurs now? 25 equipment with him to the class.
Page 219 Page 221
1 MS. LHAMON: You'retalking about the 2000-2001 | 1 MS. LHAMON: It wasanit.
2 school year? 2 MR. ROSENTHAL: | mean, the declaration speaks for
3 MR. ROSENTHAL: Yes. 3 itsalf.
4 THE WITNESS: Maybe once every three weeks. 4 MS. LHAMON: Now we can dl go home.
5 BY MR.ROSENTHAL: 5 MS. RUSSELL: Okay.
6 Q Do you have abdief asto why the problem has 6 MR. ROSENTHAL: | wish.
7 been somewhat remedied? 7 Q Do you recall that two of the eight roving
8 A Ms. Flaxman. No -- yeah, | think that's part 8 school teachers were science teachers?
9 ofit,and | think that -- | do not know why 9 A Yes
10 specifically. 10 Q Do you recal what the other six were?
11 Q Isit because of better administration at the 11 A No.
12 school? 12 Q What they taught?
13 A | do not know exactly why. 13 A No. | mean, | know one was English because she
14 Q Do you believe that's at least part of the 14 wasinmy class.
15 reason? 15 Q Did any of the other teachers have any similar
16 A Yes 16 issues of having to take their equipment with them to
17 Q When you werein high school do you ever recall | 17 thevarious classes?
18 having aclass where you had no substitute teacher? 18 A Yes
19 A No. 19 Q Canyou give me some examples?
20 Q Never happened? 20 A The English teacher would always comeinto my
21 A Never happened. 21 classabout first period, disrupt my class, take her
22 Q Allright. Now we can take alook at paragraph 22 booksto her first period class. So | know the English
23 6. | know you just looked at it. Thisistheroving 23 teacher would have to move her textbooks from my class
24 teacher issue. 24 to another class to another classto another class.
25 A Uh-huh. 25 Q And can you tell me how having roving school

56 (Pages 218 to 221)




Page 222

Page 224

1 teachersaffected the ability of studentsto get an 1 their own permanent classroom space in which they could
2 adequate education at Fremont High School ? 2 hang up, you know, projects they've done or things like
3 A Sure. If you refer down to paragraph 3 that?
4 number 7 -- can we continue? Y ou don't have to look at 4 A Oh, the solving of them hanging up projectsis
5 itoranything else. | wasjust trying to be respectful 5 just one. | mean, ownership isamulti-faceted kind of
6 of your time, too. 6 phenomenon, | guess you could say, where the students,
7 Y ou know, they just -- they don't have any 7 you know, they have ownership of the school, ownership
8 senseof ownershipintheclassroom. They dontputany | 8 of their classroom, ownership of their class work.
9 of their own work up, and for students, alot of 9 By having the ownership of their classroomiis
10 teacherssay in the classroom environment the students 10 just one of the aspectsthat | would fed that students
11 haveto have ownership for them to be able to perform 11 need to succeed. They also need to have ownership of
12 wédl intheclass. 12 their school and ownership of their community and
13 Q But that problem doesn't exist at Fremont 13 ownership of their own space.
14 anymore, doesit? 14 MS. LHAMON: | think we should take a break for a
15 A Hmm? 15 minuteif we could.
16 Q Roving teachers. There are no more -- 16 (Recesstaken: 4:40 until 4:43 p.m.)
17 MS. LHAMON: Objection; youre mischaracterizing | 17 BY MR. ROSENTHAL:
18 thetestimony. He said he doesn't know if there's any 18 Q If 1 could focus your attention on paragraph
19 more. To hisknowledge there are no more. 19 7, you identify some concerns you have about students
20 THE WITNESS: Right; to my knowledge, there 20 having no sense of ownership over aclassroom is because
21 areno moreroving teachers at Fremont High School. 21 they're being taught by roving teachers.
22 BY MR. ROSENTHAL: 22 A Okay.
23 Q Soit'syour belief that that problem doesn't 23 Q You stated earlier that you did not believe
24 exist anymore? 24 that there were any roving teachers during the 2000-2001
25 A There's no more ownership of the classrooms -- 25 school yesr; isthat correct?
Page 223 Page 225
1 that the roving teacher problem -- 1 A Yes
2 Q Caused by having roving teachers, which you've 2 Q So have the problems you've identified in
3 identified doesn't -- 3 paragraph 7 -- do they continue to exist? Did they
4 THE REPORTER: Wait aminute. Wait aminute. 4 continueto exist during the 2000-2001 school year?
5 THE WITNESS: Can you start the question over 5 A Yes
6 agan, please? 6 Q Maybe I'm not following something here, but
7 BY MR.ROSENTHAL: 7 pleasetell me how.
8 Q I cantry. You stated earlier that you didn't 8 A Because just removing the roving teachers does
9 believethere were any roving teachers at Fremont during 9 not remove -- does not automatically instill the sense
10 the 2000-2001 school year. 10 of ownership for the students because it'sa
11 A Mm-hmm. 11 multi-faceted phenomenon.
12 Q And you said that one of the problems caused by 12 Q But to your knowledge, al teachers at Fremont
13 having roving teachersisthat students don't have 13 have a permanent classroom now?
14 ownership in the classroom. Doesthat problem -- did 14 A Yes
15 that problem continue to exist during the 2000-2001 15 Q And soal students are able to put up their
16 school year a Fremont? 16 work in the classrooms and things like that? They have
17 A Yes 17 the same classroom, the teacher has the same classroom
18 Q Canyoutell mewhy? 18 permanently and can put up whatever he or she wants?
19 A Because of the dtill -- there's ill alack of 19 A They have a better successrate. They havea
20 space, and again, the students need space for somesense | 20 better chance of putting -- or a better -- excuse me --
21 of ownership of things. And so there was gtill no sense 21 abetter opportunity of putting up their class work
22 of ownership for the students because of lack of space, 22 insidethe classroom, but, for example, you could have
23 which| stated earlier. 23 another class come in there and tear it down still,
24 Q But without there being any roving teachers, 24 whether it's the roving teacher or whether it'sthe
25 how did students not have their own classroom space, 25 permanent teacher.
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1 So there's -- | mean, but till, roving 1 haf months at the end of the school year.
2 teachersmakeit -- it's more of a severity of the 2 Q Sointhefirst sentence of paragraph 8 where
3 situation than non-roving teachers. 3 you say it was -- "The room gets uncomfortably hot by
4 Q So regardless of whether there areroving 4 the afternoons for about a month of the school year,"
5 teachersor not there are ill some problems of 5 you're not saying -- you mean two to three months?
6 students ownership over their classsooms even in 6 A | probably mean 30 school days, but likein the
7 classrooms where there are teachers assigned to a 7 sensethat amonthisamonth and ahalf. So there
8 permanent class? Isthat what you're trying to say? 8 might belike -- it does not stay a month and a half hot
9 A Yeah, regardless of whether there are roving 9 inthe beginning of the school year like from -- what's
10 teachersare not there are still some problems with 10 that, 45 straight days? It will probably stay hot for
11 ownership of the classroom. But it is definitely -- 11 about 20 days and then 20 days -- 20 days spread among
12 roving teachers definitely make it very conducive for 12 the month and ahalf at the end of the school year.
13 sudentsto have no sense of ownership over the 13 MS. RUSSELL: Attheend?
14 classroom. 14 THE WITNESS: Right; and at the beginning.
15 Q Sothefact that there were no roving teachers 15 BY MR. ROSENTHAL:
16 in 2000-2001 to the best of your knowledge has improved 16 Q So your testimony is approximately for 20 days
17 thesituation? 17 inthe beginning and 20 days at the end of the school
18 A Yes 18 year, sofor atotal of 40 days?
19 Q Let'smoveto paragraph 8. 19 A Right. Spread out in the month and a half
20 A Okay. 20 period of time.
21 Q Have you had an opportunity -- 21 Q So not every school day during the --
22 MS. RUSSELL: Michadl, do you want meto movethe | 22 A -- month and a half --
23 curtain? 23 Q Right.
24 MR. ROSENTHAL.: Itisredaly gettingwarmin here, 24 A Right.
25 isntit? 25 Q Some days the temperature in the classroomiis
Page 227 Page 229
1 MS. RUSSELL: Itis. 1 perfectly comfortable and other daysit was
2 BY MR.ROSENTHAL: 2 uncomfortably hot?
3 Q Have you had an opportunity to review paragraph 3 A Unbearably hot.
4 82 4 Q Did you do anything to alleviate the heat in
5 A Yes 5 theclassroom?
6 Q Inparagraph 8 are you referring to the 6 A Youd liketo openthedoorsand -- well, if
7 classroom you had in portable P6, | believe it was? 7 you open the doors you'd have the students who aren't in
8 A Yes 8 classcomein and disrupt the class, but regardless, |
9 Q And was there no air-conditioning in that 9 4ill opened the doors and that did not help out. So
10 portable? Isthat accurate? 10 that'stheonly thing | realy did.
11 A Theredtill isnot any. 11 Q Werethere any windowsin the classroom?
12 Q Isthereaclassroom currently being taught in 12 A There were two windows.
13 that portable? 13 Q Did you ever open the windows?
14 MS. LHAMON: When you say "currently," are you 14 A I'msorry. Yes, | did open those windows, as
15 referring to the 2000-2001 school yesar, not the summer? 15 wdl.
16 MR. ROSENTHAL: I'msorry. I've been unclear about | 16 Q And did that help alleviate the heat in the
17 that. 17 classroom?
18 Q | meant during the 2000-2001 school year. Was 18 A Not to where they can conducively learn.
19 thereaclasstaught during that time? | till feel 19 Q Did your high school in Illinois have
20 likewerein aschool year. 20 air-conditioning?
21 A Yes 21 A Oh, yeah. It'slllinois. We need
22 Q About how often would you say the portable P6 22 air-conditioning, and heat, so...
23  classroom became uncomfortably hot? 23 MS. RUSSELL: YouwereinaPiedmont type place.
24 A Probably for one to one and a half months at 24 That'swhat it sounded like to me.
25 thebeginning of the school year and one and one and a 25 THE WITNESS: | wes, yeah.
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1 BY MR.ROSENTHAL: 1 thewinter?
2 Q Yougoonto say in paragraph 8 that the 2 THE WITNESS: Because the system was broke.
3 classroom was uncomfortably hot for only part of the 3 BY MR.ROSENTHAL:
4 day. Isthatright? 4 Q Werethere particular buildings that had
5 A Yes 5 air-conditioning at Fremont? Y ou've identified some
6 Q Particularly you mention your sixth period 6 buildingsthat did not have air-conditioning. Were
7 class. Werethere any classes prior to sixth period 7 there buildings that had air-conditioning?
8 that were affected by the heat in the class? 8 A Yes
9 A Thesecond half of the -- when it was on the 9 Q Do you recall which ones those were?
10 block scheduling days of the fourth period and of the 10 A | -- 1 would say the 3200 building, and | don't
11 third period. And also, | mean, youcouldasosaythe | 11 know any other ones. | don't know which other ones had
12 fifth period class that was in there, the English class, 12 air-conditioning.
13 that was pretty unruly definitely because of the heat. 13 Q Didyou ever complain to anybody about the hest
14 Q Do you recal the classroom becoming hot at a 14 inyour classroom?
15 particular time of day? Perhapsit'seasier todoit 15 A Yes, but it was something that -- yes.
16 that way. 16 Q Do you recall who you complained to?
17 A Sure, sure. 1t would be getting hot -- | mean 17 A Probably definitely my coworkers, asking them
18 for sure by 1:00 it was sweltering, so -- and sometimes | 18 "What isgoing on here?' And the custodians, asking
19 it could even get hot at around 11:30 it could start 19 them, and perhaps the administrator, asking for like an
20 getting hot, or 11:00. So pretty hot, but definitely 20 in-the-window air-conditioning unit.
21 the onethat -- man, by 1:00 it was a saunain there. 21 Q What would you contact the custodians about?
22 Q Wasthe classroom temperature comfortablefor | 22 What could they do for you?
23 thefirst couple of hours of the school day evenondays | 23 A Maybe they knew how to go about -- how to bring
24 it became hot later in the day? 24 inputting in, you know, an in-the-window
25 A Yes 25 ar-conditioning unit. Maybe they had them stored
Page 231 Page 233
1 Q Sonot al of your classes were affected by -- 1 somewherel could get one.
2 A No. 2 Q Do you remember asking an administrator to get
3 Q --the heat issue? 3 anair-conditioning unit?
4 It was the ones that occurred in the second 4 A | do-- no, not specifically. That'sagood
5 half of the day generaly? 5 solution. | think by that point the custodian told me,
6 A Yes 6 "Wecan't do anything about it because there's bars on
7 Q Didyou ever hear any other teachers 7 thewindow, so you can't put air-conditioning on there."
8 complaining about the heat in their classrooms? 8 Q Did you think the custodians had the final say
9 A Definitely. 9 onwhether you could get an air-conditioner?
10 Q And do you recall how many teachers you heard 10 A I think since | couldn't get science equipment
11 complain about the heat in their classes? 11 | didn't see what waswrong at that point asking for an
12 A Theones-- | know the ones on the P portable, 12 air-conditioning unit.
13 so|l think there are eight P portables, so eight 13 MS. LHAMON: Did you say you could not get science
14 classrooms. And those | knew for sure, and | don't 14 equipment?
15 remember about the other parts of the school. Oh, I'm 15 THE WITNESS: Yeah, could not. Sorry.
16 sorry. Andthe-- I think it's the 4300 portables, 16 BY MR.ROSENTHAL:
17 which are another set of portables, and | don't know how 17 Q Could you tell me how the heat in the classroom
18 many there are out there. 18 for the limited time period we're talking about affected
19 Q Were other portions of Fremont air-conditioned? 19 theability of studentsin your classto learn?
20 A | think so, yes. Yes. 20 A Sure. Theresalot of different ways that you
21 Q So some classrooms had air-conditioning, others 21 can say it affected my students ability to learn. One
22 didnt? 22 wasjust that unbearable heat makes people become all
23 A Some classes had air-conditioning, and in the 23 groggy. So the students didn't want to do that -- the
24 winter. 24  studentsused it as an excuse not to learn.
25 MS. RUSSELL: Some classes had air-conditioningin | 25 Some students would be -- they wear scantily

59 (Pages 230 to 233)




Page 234 Page 236
1 clad -- the females wear scantily clad items, and they 1 degrees?
2 should have been sent home but due to the fact that they 2 A | just remember it reaching that oneinstance
3 weren't sent home, some of the male students -- the male 3 explicitly, but other than that --
4 hormones are -- kicked in. That story. 4 MS. RUSSELL: Tak louder.
5 They dl liked to stand up and run their heads 5 THE WITNESS: | don't have any other explicit
6 underneath the water, and for me to not have them run 6 recollections. Sorry.
7 their head underneath the water when it's 95 -- | don't 7 BY MR.ROSENTHAL:
8 even know if it even got hotter than that. So | would 8 Q When the classroom got hot did you check the
9 not want to say no to my studentsin al humane aspects. 9 thermostat on aregular basis?
10 Sothey ran their heads under the water al the time. 10 A No.
11 Water fights was areally big issue at the 11 Q Just on this one instance you happened to
12 school, mostly with the doors open. Water balloonswere | 12 remember looking at it?
13 frequently tossed inside my classroom. I'm not sure if 13 A Yes. Now I'mshouting. Sorry.
14 that's something that the heat brings out, but | would 14 MS. LHAMON: You'redoing fine.
15 say s0. You seelesswater fightsin the winter, you 15 MS. RUSSELL: Noandyes. Welikethat. That's
16 know. So disrupting things like that. 16 good.
17 Q Soyour classroom during the 1999-2000 school 17 BY MR. ROSENTHAL.:
18 year remained without an air-conditioner for the entire 18 Q During the 2000-2001 school year have you heard
19 school year; isthat right? 19 any teachers complaining about heat in their
20 A Yes 20 classroom -- excessive hest in their classroom?
21 MS. LHAMON: Asked and answered. 21 A Yes
22 BY MR.ROSENTHAL: 22 Q Canyou tell mewhat you've heard?
23 Q How about your classroom this past school year, 23 A "Thisisunbearable, isn't it?" Or sort of
24 2000-2001? Did you have an air-conditioner in that 24 likethat. | remember walking into some classroomsto
25 classroom? 25 ask ateacher aquestion, and they'll say that "Thisis
Page 235 Page 237
1 A Yes, | believe three months after the 1 ridiculous," you know, and so yes.
2 contractorsfinaly got the system on the roof working. 2 Q Wasthisduring particular times of the school
3 Q Do you recal your classroom during the 3 year?
4 2000-2001 school year ever being uncomfortably hot? 4 A Sametimesthat it was the previous school year.
5 A Yes, inthe beginning. And then it got 5 Q At the beginning of the 2000 school year and at
6 uncomfortably cold, and then they finally got the 6 theend of the 2001 school year?
7 systemsdone. 7 A Yes Yes
8 Q After theair-conditioning wasinstalled did 8 Q And were those complaints from teachers who
9 you ever experience any difficulties with excessive heat 9 werein classrooms that did not have any
10 inyour classroom? 10 air-conditioning?
11 A No. There might have been times where it was 11 A Yes. Thosewerethe onesthat werein the
12 broken for aday, but I'm not sure if that's worth 12 Pportables. | visit my old neighbors.
13 mentioning. 13 Q Do you recall any complaints from teachers who
14 Q Inparagraph 8 you say that the classroom 14 werein the 4300 portables?
15 reached 95 degrees one afternoon near the end of the 15 A There might have been one or two that |
16 school year. How do you know the temperature in the 16 interact with. To let you know, | very seldom interact
17 classwas 95 degrees? 17 with alot of my colleagues. | only interact with afew
18 A The thermogtat in the room. 18 of them.
19 Q Wasthat thermostat something that functioned 19 Q Sodo you recall specific instances of any of
20 throughout the entire school year? 20 thoseteacherstelling you that their classrooms were
21 A Yes 21 excessvely hot?
22 Q Wasthat the only instance that it reached a 22 A Yes
23 temperature of 95 degreesthat you recall? 23 Q Canyou tell me about those?
24 A No, | just remember that instance explicitly. 24 A Weéll, there was one gentleman who was in the P
25 Q Do you remember it ever reaching more than 95 25 portables. You know what? Just for the record though,
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1 | don't know if it was the P portables or we werein the 1 somefans?'
2 B portables. | dways confusethem. So it might be the 2 They'd say, "Sip me afive dollar bill and
3 B portables, just to clarify. 3 I'll get you somefans.” But other than that | did not
4 MS. LHAMON: Every time you've been referring to 4  ask any administrator.
5 theP portablesit might actually be the B portables? 5 Q Do you know where the neighboring teachers got
6 THEWITNESS:. Yes. 6 their fansfrom?
7 BY MR. ROSENTHAL.: 7 A They bought them themselves.
8 Q Soyour classroom in 1999-2000 may have in fact 8 Q Areyou aware of any teacher being provided a
9 beenB6 ingtead of P6? 9 fan from the school?
10 MS. RUSSELL: But you're asking about 4300. 10 A | amnot.
11 THE WITNESS: Right. Right. Sorry about that. 11 Q Canyou tell meroughly what the breakdown is
12 MS. RUSSELL: That's okay. 12 a Fremont between the number of classrooms or the
13 THE WITNESS: About the memory of P or B. 13 percentage of classrooms that have air-conditioning and
14 MS. LHAMON: Michael said at the beginningif you | 14 the percentage that do not?
15 had something to clarify, he wanted you to do it. It's 15 A | cannot because | don't know when the systems
16 redly helpful for you to do that. 16 wereworking. Like because | do not know when the
17 THE WITNESS: Thisteacher that taught history, he | 17 air-conditioning unit was working for the 3200 building
18 had some fansrunning in his classroom. | think he had 18 and when it was not working for the 3200 building or the
19 likethree or four fans running inside his classroom and 19 3100 building or the main building.
20 that did not solve solution (sic) at al. 20 Q Would you say most classes have
21 | asked him, "How do you teach in here?' 21 ar-conditioning or do not, to the extent you can answer
22 Heslike, "I don't know. It'sredly hot." 22 that?
23 Sojus onthat level, you know, what we do best, 23 A | would say it'stoo close for meto cal.
24 complain. 24 Q Isit about half and half then?
25 Q Now, isthisateacher in the 4300 portables or 25 A Yes Right.
Page 239 Page 241
1 washeinthe P portables? 1 Q We briefly discussed some modernization that
2 A TheP portables. 2 wasbeing done at the school, and your classroom during
3 Q Doyourecdl -- I think the question | asked 3 the 2000-2001 school year was one of the classes that
4 wastdl me about the instances of complaints you heard 4 wasdffected. Was part of the modernization project to
5 from teachers who taught in the 4300 portables. 5 addressthe air-conditioning issue?
6 A I'msorry. From the 4300 portables| believe 6 A The portableswere -- | believe to my knowledge
7 that some of the teachers at the Life Academy complained 7 were not touched during the modernization period, so no,
8 retrospectively to me saying, "Man, I'mglad I'm not in 8 theold classroomswere not. You're referring to my
9 that fungusinfected hot room like" -- you know. And we 9 '99-2000 classroom, yes? It was not modernized in any
10 would complain aout how hot it is at -- you know, 10 way.
11 somewhere, and they would say, "Thisisjust like my 11 Q Wasthere air-conditioning in your classroom --
12 classroom, you know." 12 theclassroom that you had during the 2000-2001 school
13 And the thermostat used to go over so-and-so 13 vyear, wasthere air-conditioning in that classroom
14 figures, aswell. So | do remember, but | do -- | don't 14  during the '99-2000 school year, to the extent you know?
15 tak to very many teachers at my school. 15 A You mean 2000-20017?
16 Q You mentioned that one teacher had fansin his 16 Q Wasyour most recent classroom -- did it have
17 classroom. Did you ever request to get fansin your 17 air-conditioning prior to the modernization?
18 classroom to alleviate any of the heat problems? 18 A Ithad it but thenit lost it because they
19 A | asked if theré's-- | asked if there's any 19 triedto fix it and then they brokeit, and then we got
20 fans, from my coworkers-- fromall my coworkers. They | 20 it back. That would be my 3207 classroom, iswhat |
21 said, "Yeah, good luck trying to get the schoal to buy 21 hopewere referring to.
22 you somefans.” 22 Q Sothe 3207 classroom had air-conditioning
23 So other than asking my neighboring teachers 23 during the '99-2000 school year?
24 who had the fans and everything, no. Same thing with 24 A Right.
25 custodians. It waslike, "Do you know where | can get 25 Q Wasthat air-conditioning functioning during
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1 that school year, to the extent you know? 1 A Because | went out and got them from Berkeley
2 A Yes, it wasfunctioning, but also during the 2 or-- University of Cdifornia Berkeley labs, or | went
3 winter, so they had to fix it. 3 upto Piedmont High and asked my good friend Tanya
4 Q Wasthat fixed in connection with the 4 Philips for some equipment, but only through initiative
5 modernization project that occurred in the early part of 5 and motivation of my own.
6 the2000-2001 school year? 6 Q So you solicited some donations?
7 A Later in the 2000-2001 school yesr, yes. 7 A Yes
8 Q Andwasthe problem fixed? 8 Q Do you have an understanding why you did not
9 A | think so. It'savery fickle machine. So 9 have science materialsto teach your class?
10 every now and then, like| said earlier, aday or two it 10 MS. LHAMON: During the '99-2000 school year or
11  will be busted and you'l have ahot day or you'l have 11 from the school --
12 aredly cold day. 12 BY MR. ROSENTHAL:
13 Q And when that happened did you report that to 13 Q Let'sstart with '99-2000.
14 somebody at the school ? 14 A In speaking with other teachers and also with
15 A Definitely. 15 adminigtration, they told me the school did not have any
16 Q Andwasthe problem fixed in atimely manner? 16 funds.
17 A Timely? Maybe to the best of their abilities, 17 Q If you needed science materias -- strike that.
18 vyes. 18 Soisit your belief that the school didn't
19 Q Do you recall the air-conditioning ever not 19 purchase any science materials for you to usein class?
20 functioning and you not being ableto get it fixed in a 20 A With the exception of some triple beam balances
21 timely manner? 21 and meter sticks, yes.
22 MS. LHAMON: In the 2000-2001 school year? 22 Q Do you recall the department head having
23 MR. ROSENTHAL: That'sthe only year he had 23 control over the digtribution of science materials?
24 air-conditioning. 24 A No.
25 MS. LHAMON: Just asking. You'retaking about his | 25 Q Wasthere any sort of supply room or supply
Page 243 Page 245
1 classroom? 1 closet for science materials at Fremont during the
2 THEWITNESS: Yes. 2 1999-2000 school year?
3 BY MR. ROSENTHAL: 3 A No.
4 Q You do recdl instances when it was not fixed 4 Q Soif you needed science materials while
5 inatimely manner or -- 5 teaching during the 1999-2000 school year there was
6 A Sorry. That waskind of -- it wasfixed ina 6 nobody you could go to ask for materials at the school ?
7 timely manner, so | do not recall any instanceswhereit | 7 A | could go ask for -- individual science
8 wasnot fixed. 8 teachersfor their personal equipment.
9 Q Itwasadwaysfixed in atimey manner, right? 9 Q Didyou ever speak to the school principal
10 A It wasawaysfixed in atimely manner. 10 about obtaining materialsto assist you in teaching the
11 MS. RUSSELL: In 2000-2001. 11 science classes?
12 THE WITNESS: In 2000-2001. 12 A | know | spoke to the administrator. He said
13 BY MR. ROSENTHAL.: 13 there was no funds available for the school. Perhaps
14 Q Why don't weturnto paragraph 9. I'll give 14 not the principal.
15 you aminuteto glance at that. 15 Q Didyou ever hear of teachers going out to buy
16 A Yeah, that'sonel definitely -- okay. 16 supplieson their own and getting reimbursed by the
17 Q Inthisparagraph you say you were lacking 17 school?
18 science materials, and thisisin connection with your 18 A No.
19 classduring the '99-2000 school year? 19 Q Didyou ever hear of the principal going out to
20 A Yes 20 buy supplies and providing them to teachers who needed
21 Q Did you continue to have the same problem 21 them?
22 during the 2000-2001 school year? 22 A Shedid give us office supplies, but she did
23 A No. 23 not buy them on her own. I'msorry. You said the
24 Q Didyou have science materials during this past 24 principal going out and getting supplies on her own?
25 school year? 25 Shegot them through the district. The district gave us
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1 some office suppliesthat we got. 1 A Not that | can think of.
2 Q But not suppliesto conduct science experiments? 2 Q Canyou give mejust one or two examples of the
3 A No. 3 sort of experiments you conducted in teaching the
4 Q How wereyou ableto teach your science class 4 physical science classso | can get an idea of the types
5 without the supplies that you feel you needed? 5 of materialsthat were necessary to conduct them?
6 A Poorly. That'sit. 6 A Did you want the onesthat | conducted or the
7 Q Do you fed that students that took your class 7 onesthat | would have the students conduct, which was
8 learned physical science asaresult of attending your 8 tomy preference?
9 class? 9 Q Why don't we deal with the '99-2000 school year
10 A | think | was more concerned with them learning 10 first?
11 theprocess of high school more than them learning the 11 A Of some of the experimentsthat | conducted?
12 content of physical science. So, no, | do not fedl that 12 Q The students didn't conduct any on their own
13 they learned physical scienceto ahigh school -- for a 13 during that school year. Isn't that what you said?
14 college prep -- for college prep, so... 14 MS. LHAMON: No. That mischaracterizes his
15 Q Did you perform any experimentsin the physical 15 testimony.
16 science classes that you taught? 16 THE WITNESS: No, | did not say that.
17 A Definitely. 17 BY MR. ROSENTHAL:
18 Q How did you do those without having science 18 Q Thestudentsdid, in fact, conduct experiments
19 materials? 19 during the '99-2000 school year?
20 A 1 would borrow the demonstration equipment from | 20 A Somethey did.
21 other teachers at other schools usualy. 21 Q Youwant to give me an example of an experiment
22 Q Soyou were able to conduct experiments? 22 that the students conducted during that school year?
23 A | was ableto conduct experiments, but the 23 A During the course of the school year | had
24 students were not able to conduct their own experiments 24  acquired alot of materiads on my own, so they would
25 s0-- oftentimes. 25 conduct experiments where they would take light bulbs
Page 247 Page 249
1 MS. LHAMON: Y ou're dropping off at the end. 1 and socket and wire and batteries, al that | purchased
2 BY MR.ROSENTHAL.: 2 onmy own, and put them in aseries and parallel
3 Q During the 2000-2001 school year were students 3 circuitsto compare and contrast parallel and series
4 ableto conduct their own experiments through the 4 circuits.
5 materialsyou had obtained? 5 They also conducted -- what other experiment
6 A Yes 6 didthey conduct? They conducted an experiment where
7 Q And those were al materials that you obtained 7 they created electrical static by induction. Do you
8 through solicitations on your own? They were not 8 want to hear about it?
9 materias provided to you by the school ? 9 Q | don't need to go into the details. I'm
10 A Modly, yes. 10 trying to get a sense of the materials that were used.
11 Q Whenyou say "mostly," what did the school 11 So the materials that were used to conduct
12 provideyouinthe way of materials? 12 these experiments, you said you purchased them on your
13 A | mean, | just want to make sure that you 13 own?
14 understood that they gave me meter sticks, triple beam 14 A Yes
15 balances. 15 Q Did you ever seek to get reimbursed for those
16 Q Soyou had basically the same supplies during 16 expenses?
17 both school yearsthat you were there? 17 A Therewas no funds for reimbursement.
18 MS. LHAMON: From the school? 18 Q Did you ever seek to get reimbursed for those
19 THE WITNESS: Fromthe school, yes. My personal | 19 expenses?
20 individua collection expanded tremendoudly. 20 A If you--if | asked if there was any fundsfor
21 BY MR. ROSENTHAL.: 21 reimbursement, they would say, " There's no funds for
22 Q Other than meter sticks and some scales, the 22 anything," so --
23 school provided you no other science materials? 23 Q Sodid you ask somebody to get reimbursed?
24 A Some glassware. 24 MS. LHAMON: Asked and answered.
25 Q Anything else? 25 MR. ROSENTHAL: | don't think it was.
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1 MS. LHAMON: He said no. 1 continue to be the case -- did that continue to be the
2 THE WITNESS: So |l guessyesand no because yes, | 2 case during the 2000-2001 school year?
3 did ask to get reimbursed, but thenno, | -- | putitin 3 A Tothe best of my knowledge.
4 asenselike after awhilel also didn't. So depends 4 Q Haveyou beenin al the science classrooms at
5 which materials you're also asking about and what time. 5 Fremont High School?
6 Likewhat specific time are you asking about? 6 A Mot of them, yes.
7 BY MR.ROSENTHAL.: 7 Q There are somethat you've never beenin?
8 Q Soinsomeinstances you asked to be reimbursed 8 A Some classesyou really don't even call a
9 and you were told you could not be reimbursed? 9 cienceclass. Therewas one class that was next door
10 A Right. 10 to mewherethey never had a permanent teacher there. |
11 Q Do you remember who you talked to? 11 wouldn't call that a science classroom at all.
12 A No. 12 So there are some classes that arelike -- so
13 Q Did you speak to the administrator? 13 yes, | think | have beenin al science classrooms, yes,
14 A | spoke to the department head and | also spoke 14 except for one. One classroom | have not been to.
15 tothe adminigtrators. 15 Q And isthere any other distinction between
16 Q And the department head, was that Mr. Miller? 16 classesin which -- classroomsin which science classes
17 A Yes, that was. 17 aretaught as compared to other classrooms, other than
18 Q Do you remember what administrators you spoke 18 therebeing asink?
19 to? 19 A There arefour classes -- classrooms at the
20 A No, | do not. 20 school that actually do have the lab benches and they
21 Q Did you speak to the principa or vice 21 even havethe gasjets, but they don't have the gas.
22 principa? 22 Andthere are, | would venture -- | would approximate
23 A | believeit wasthe vice principal. 23 about seven or eight classrooms where the only thing
24 Q Do you remember which vice principal ? 24 that designates them as a science classroom isthe sink.
25 A No. 25 But | aso know that there were some classrooms that
Page 251 Page 253
1 Q Andin both of those instances you were told 1 they taught science where there was no sink.
2 you could not be reimbursed for the expenses you 2 Q So some classrooms at Fremont had -- in which
3 incurred to buy supplies? 3 science class was taught had morethan just asink; is
4 A Correct. 4 that right?
5 Q And then at some point you stopped asking to be 5 A Yes
6 reimbursed because you knew the answer? 6 Q And thingslook -- well, strike that.
7 A Because -- yes, | knew the answer. 7 In the classroom in which you taught during
8 Q If you could briefly take alook at paragraph 8 the 2000-2001 school year were there any additional
9 10. 9 science aspectsto it other than the existence of a
10 A Okay. 10 sink?
11 Q Theinformation contained in that paragraph 11 A For me | would say there are storage cabinets.
12 againrelatesto the classroom that you had in '99-2000; 12 Q And nothing else?
13 isthat right? 13 A No, nothing ese.
14 A It can refer to both classrooms, but yes. 14 Q Youdidn't have lab benches and things like
15 Q So your current classroom isthis -- strike 15 that?
16 that. 16 A No.
17 When you signed this declaration you were 17 Q Why don't we move to paragraph 11.
18 referring obvioudly only to the 1999-2000 classroom; is | 18 A Okay.
19 that right? 19 Q Let'sjust -- there'sa couple of issues here
20 A Yes 20 about bathrooms. Let's deal with the first sentence.
21 MS. LHAMON: Presumably, except for the first 21 It says, "The student bathrooms are locked during
22 sentencethat refersto all science classrooms at 22 lunchtime and during passing periods so students can go
23 Fremont. 23 in"
24 BY MR.ROSENTHAL: 24 Isthat true during the entire 1999-2000 school
25 Q Thefirgt sentence in paragraph 10, does that 25 year?
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1 A | cannot say for the entire. | do not know 1 majority of thetime.
2 like every moment, but | would say that for the most 2 BY MR.ROSENTHAL:
3 part, yes. 3 Q Just so I'mclear, you seem to be -- well,
4 Q Were bathrooms unlocked during classtime 4 pointing out that the bathrooms were locked during
5 during the 1999-2000 school year? 5 particular timesin the day impliesthat they were
6 A Certain sets of bathrooms were unlocked. 6 unlocked during other periods of time during the day.
7 Q Were some bathrooms locked for the entire 7 | just want to be clear here. Were bathrooms
8 school year? Were they never opened? 8 locked for the entire day including lunchtime and during
9 A No, no, no. 9 passing periods?
10 MS. RUSSELL: No, they were never opened, or no -- 10 MS. LHAMON: Asked and answered.
11 MR. ROSENTHAL: That'swhat I'm going to ask for 11 THE WITNESS: Were they locked the entire day? No.
12 clarification. 12 They were unlocked during the classroom period of time.
13 Q Sojust so were clear, were there any 13 BY MR. ROSENTHAL:
14  bathroomsthat were locked at al times during the 14 Q So bathrooms were unlocked during class time?
15 1999-2000 school year? 15 A Some bathrooms were unlocked during classroom
16 A No. Double negatives. 16 periods of time.
17 Q Do you have an understanding why bathroomswere | 17 Q And others were not?
18 locked during lunchtime and during passing periods? 18 A And others were not.
19 A | donot. 19 Q When were the ones that were not unlocked
20 Q Didyou ever hear that it was school policy 20 during classtime -- when were they open?
21 to-- for the students safety? 21 A | do not know. They were open in the course of
22 A No. 22 aday for that day, for that given day.
23 Q Never heard that? 23 Q Youtold me earlier that there were no
24 A No. 24 bathroomsthat are closed for the entire school year.
25 Q Didyou ever ask anybody why the bathroomswere | 25 MS. LHAMON: WEéll, they might have been unlocked on
Page 255 Page 257
1 locked during lunch or during passing periods? 1 different days, Michadl.
2 A | have. 2 THE WITNESS: Yes, that'swhat | mean.
3 Q Andwho did you ask? 3 BY MR.ROSENTHAL.:
4 A | asked afew teachers, so my few fellow 4 Q I'masking for your testimony.
5 teachersthat | speak with. 5 MS. LHAMON: | understand that but, | mean, you're
6 Q Do you remember what they said? 6 belaboring the point.
7 A Yes 7 MR. ROSENTHAL: | understand but you're coaching
8 Q What did they say? 8 thewitness.
9 A "Custodians arelazy." 9 MS. LHAMON: I'm absolutely not coaching the
10 Q Did you ever ask any administrators why 10 witness. | think you should listen to his testimony and
11 bathroomswere locked during lunchtime and during 11 moveon.
12 passing periods? 12 MR. ROSENTHAL: I'mtrying to listen to his
13 A | did not need to because they would try to 13 testimony and not your testimony. So I'd appreciate it
14 addressit during the teacher staff meetings and they 14 if hecould give histestimony --
15 would often say, "We are trying to unlock” -- "have the 15 MS. RUSSELL: Oneat atime. Oneat atimefor
16 bathrooms unlocked during passing periods and 16 thecourt reporter.
17 lunchtime." But | found that to be alot of lip 17 THE WITNESS: Sowhat | wastrying to say actualy
18 service 18 wasthat on any given day adifferent group of bathrooms
19 Q Sowhenyou say in paragraph 11 that the 19 could be unlocked during class time, but most bathrooms
20 bathrooms are locked during lunchtime and during passing | 20 were locked during lunchtime and the passing periods.
21 periods, was that true al the time or are you saying 21 BY MR. ROSENTHAL.:
22 that happened some of the time? 22 Q Did students complain to you about the
23 MS. LHAMON: Asked and answered. 23 bathrooms being locked?
24 THE WITNESS: Again, | can't say it was done dl 24 A Fromadaily to weekly basis, yes.
25 thetimeall the way through, but I'd say a clear high 25 Q Andwhat sort of complaints did you hear from
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students?
A "Mr. Dao, why isthat bathroom locked?"
"Mr. Dao, why are there no toilet papersin our
bathroom?" "Mr. Dao, do you know which of the bathrooms
are unlocked?' "Mr. Dao, why are the bathrooms locked
during passing periods and during lunchtime?' So, to
those -- to that extent.
Q Do you ever recal there being a school policy
that during class time there would be one bathroom
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agun threat at my school. The security person took 10
minutes, | think, actually, to get up to my classroom.

So security personnel was not always the most
reliable thing, but onetime | remember | saw onein
sight and said, "Can you please open the bathroom for
this one particular student?"

Q Soinaddition to the custodians, the security

guards aso had the ability to lock and unlock the
bathrooms?

10 unlocked in acentral location so that it could be A | think so. | don't know. | asked this person
11 supervised adequately? if he could -- | don't remember the exact extent of the
12 A No. conversation, but | said, ""Can you find a bathroom for
13 Q Isityour opinion that that, in fact, did not 13 thisyoung lady? She needsto use the bathroom."
14  happen? 14 And hesaid, "Yes, I'll take care of it." So
15 A Infact, students were not to use the 15 whether he went to find a custodian himself or he went
16 bathroom -- thisisvery illogical. Studentswere not 16 tofind an administrator or how he solved the situation,
17 to usethe bathroom during classtime. So the bathrooms 17 hopefully -- | mean, | think the situation got solved.
18 wereto belocked during class time, according to 18 Q Do you know what the policy is at -- what the
19 administrative policies. 19 policy was at Fremont during the 2000-2001 school year
20 Q So your understanding of the policy isthat 20 regarding the locking or unlocking of bathrooms?
21 bathrooms were supposed to be unlocked during passing 21 A No, | do naot.
22 periods and during lunchtime? 22 Q Do you know if the policy changed?
23 A They were, but they never werein reality. 23 A They did not adjust the policy of locking and
24 Q Do you ever recall any instances when students 24 unlocking of bathrooms during the 2000-2001 school year.
25 were unableto find an unlocked bathroom? 25 Q Have you ever heard students complain --
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1 A ldo. 1 A Canl --
2 Q Canyou tell me about that instance or more 2 Q You need to add something? Go ahead.
3 thanoneinstanceif there is more than one? 3 A 1 doneedtoadd. I'dliketo clarify that.
4 A No, | cannot tell you that explicit instance, 4 Mid-year when Brian McKibbens camein | remember --
5 but I do remember instances saying, "Mr. Dao, which 5 actualy I think that it was addressed that the
6 bathroom is unlocked?" 6 bathroomswill be open for the students to use, and that
7 And I'd say, "l really don't know." And | 7 did ameliorate alot of the situation.
8 think oneingtance told the kid to walk around some 8 Q Sosince Mr. McKibbenstook over he changed the
9 more until he found one. So there's been multiple, but 9 policy and it's become less of a problem?
10 to answer the question -- I'm sorry -- there's been 10 A With the bathrooms opening, yes. But then we
11 multiple instancesthat | do remember some kid saying 11 dtill have the shortage of toilet paper.
12 they can't find an open bathroom. 12 Q Asfar asjust focusing on the opening and
13 Q Do you know if they were successful in finding 13 locking of bathrooms --
14 an open bathroom after you sent them to look around for 14 A Yes
15 anopenone? 15 Q --isityour view that the locking and
16 A | think | was scared to ask what their solution 16 unlocking of bathroomsisan issue that's dealt with on
17 was. 17 aschool-by-school basis?
18 Q Did you ever speak to any school administrators 18 A Yes
19 or custodiansin an effort to assist your studentsin 19 Q And that the problem can be resolved or created
20 finding a bathroom? 20 depending on how a particular administration imposes
21 A | think | spoke one time to security personnel 21 their policies?
22 when one student came back to my classroom and couldnt | 22 A To acertain degree, yes, they can solve part
23 find abathroom and when | saw a security person within 23 of theproblem. But again, it'samulti-faceted
24 my sight. Otherwise, the security person takes about 15 24 problem, where like Highland Elementary, for example, |
25 minutesto respond even when -- you know, onetimel had | 25 think the count was they had one boy's bathroom stall
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1 for 500 students and one girls bathroom stall for 500 1 wasn't not usable for an entire school year. It was for
2 dudents. 2 limited periods of time?
3 So do administrations really have full control 3 A Butit would belike thison adaily basis.
4 tolet these children relieve themsalvesin the 4 Q Do you know if there were custodians who
5 necessary manner? | would say no. 5 cleaned the bathrooms at Fremont?
6 Q | would liketo just focus in on Fremont at 6 A 1 do not know if there are custodians who clean
7 thispoint. Isthere ashortage of physical bathrooms 7 the bathroom at Fremont.
8 at Fremont? 8 Q Did you ever hear of a bathroom becoming
9 A Usable ones, | would say yes. 9 unusable for one reason or another from one of your
10 Q Whenyou say "usable," what do you mean by 10 students?
11 "usableones'? 11 A Yes
12 A Because bathrooms are open that does not 12 Q And did you attempt to do anything to get the
13 necessarily mean they're usable. 13 gtuation resolved?
14 Q Arethere bathrooms at Fremont that you believe | 14 A | think sometimes | gave them tissue paper
15 arenot usable? 15 for -- to ameliorate the toilet paper. | think
16 A Yes 16 sometimes| creatively maladjusted and let them use the
17 Q Isit your opinion that there are not enough 17 faculty bathroom. So in terms of getting the Situation
18 usable bathroomsfor all the students at Fremont? 18 solved, | would try to ask -- you know, to have -- "Why
19 A Yes 19 isn't the bathroom fixed?"
20 Q Whenyou say it's not usable, arethey -- are 20 And the custodians would tell me, "We don't
21 they broken? | don't have an understanding what you 21 havetoilet paper. We don't have the right cleaning
22 mean by "not usable." 22 supplies™ Just thelist of excuses goes on.
23 A Some are broken, and adescription | got from 23 Q So the custodians would tell you that there was
24  one bathroom was ateacher went inthereand shesaw | 24 nothing they could do about it? Again, I'm not trying
25 blood on onetoilet seat, she saw feces al over the 25 to put wordsin your mouth, but they were unable to
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1 other seat, and wasn't even about to attempt the third 1 resolvethe stuation?
2 «al left, so... 2 A It wasn't speaking of mogt, because | actually
3 And aso while we're talking, for the kids to 3 am pretty disturbed by the fact that -- the conditions
4 usethe bathroom you think you'd need toilet paper, and 4 of the bathroom. So they would say that they -- yeah,
5 they didn't have any. So they would use notebook paper, 5 theresreally nothing they can do, and the point of
6 which was sometimes seen inside the bathroom, whichwas | 6 them doing anything isit's just going to happen the
7 pretty bad. 7 next day aswell because there'sjust not enough
8 Q And the bathroom you just described that you 8 bathroomsfor al these students, would be one of the
9 said was unusable, you didn't physicaly go in there, 9 reasonsthat they would cite.
10 didyou? 10 Q Do you know if bathrooms are stocked by
11 A That wasthe girls bathroom. The onethat -- 11 custodians after school or before school starts with
12 the boys bathroom you go to, again, some of the stalls 12 itemssuch astoilet paper on aregular basis?
13 arejust overflowing with urine the whole time, or not 13 A | know when | have walked into the bathroomin
14 with urine but with -- well, a mixture of urine -- | 14 themorning it does not seem like a stocked Buffalo
15 mean water isjust flowing over, which puts urine al 15 Grove, lllinoisHigh Schoaol bathroom by any means.
16 over thefloor. 16 Ther€'s no soap, so sanitation is down to aminimum
17 Again, you have the same problem with the feces 17 and-- if they're clean at dl from the previous night.
18 on the seats or on the ground, not quite making it to 18 Q Werethere instances when you went into the
19 itsproper disposd, not enough toilet paper with the 19 bathroom when it had not been cleaned from the previous
20 men's bathroom, but situations like that. 20 night?
21 Q The problems you described, such as the blood 21 A Yes
22 onthetoilet seat, were these problems that existed for 22 Q Andyou know you were the first person in the
23 morethan aday? 23 bathroom at the outset of that day? It had not been
24 A Sometimes, yes. 24 used by anybody?
25 Q Sowhen you say the bathroom is not usable, it 25 A Getting there at 7:00 in the morning puts me
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1 pretty ahead of the pack, but no, | cannot confirm that. 1 A Totheunion rep.
2 Q All right. Why don't we take aquick 2 Q Totheunion rep asto the overcrowding.
3 few-minute break, and then | will wrap up. 3 A Yes
4 (Recesstaken: 5:39 until 5:42 p.m.) 4 Q Did you raise these concerns orally?
5 5 A Yes
6 EXAMINATION 6 Q Did you ever put your concernsto the unionin
7 BY MS RUSSELL: 7 writing?
8 Q Just afew questions. 8 A Through the sheet that they requested by the
9 Asyou sit here today, do you know why -- | 9 daily attendance of the students that we submitted every
10 know you tegtified that in 1999-2000 that in your 10 day.
11 classes, three out of five of your classes, you had 11 Q Okay. Onthat sheet, you said that the OEA,
12 something like 57 to 59 students who wereinitialy 12 Oakland Education Association, requested the sheet; is
13 programmed into your classes; isthat correct? 13 that correct?
14 A Yes 14 A No, the Fremont High School administrators
15 Q Do you know the availability of spacein other 15 requested thissheet. OEA | think released the sheet.
16 classrooms staffed by a permanent teacher at that time? | 16 Q Now I'mconfused. OEA -- you complained to the
17 A  Whether those classes were also running at full 17 OEA --
18 courseloads? 18 A Therep.
19 Q Yeah. I'masking you, Did you know if there 19 Q --rep. Right, the OEA on campus. And asa
20 was space available? 20 result of your oral complaintsto the OEA, daily
21 A Spacefor students? 21 attendance sheets were generated from and turned in to
22 Q Yes 22 theprincipal's office. Isthat your testimony?
23 A | believe there was not space for students at 23 A Not dueto my personal complaint, but dueto |
24  that time. 24  fed -- | would assume the complaints of other staff,
25 Q Did you know whether or not there was space 25 colleagues, aswell.
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1 availablein other high schoolsin Oakland? 1 Q Areyou familiar with the uniform complaint
2 A | did not know. | did not know. 2 procedure?
3 Q Didyou ever see the master schedule? 3 A No, I'mnot. No, I'm not.
4 A Briefly, yes. 4 Q You stated that students who were transferred
5 Q When did you see that? 5 out of your classto classrooms that didn't have a
6 A | saw that on -- | think aweek after | started 6 permanent teacher dropped out because they didn't feel
7 the school year approximately. 7 vaued.
8 Q And who showed it to you? 8 A | would think so, yes.
9 A It was posted in the teachers lounge where 9 Q Didyoutalk to every student who transferred
10 they were doing the work on it. 10 fromyour class and subsequently dropped out?
11 Q Did you discuss the master schedule with 11 A No, | did not.
12 anyone? 12 Q Do you think there are any other reasons aside
13 A No. 13 from not feding valued by Fremont High School asto why
14 Q You tedtified that you raised your concernsin 14 students dropped out?
15 termsof the-- 15 A Of course.
16 A Can| clarify something? Going back -- sorry 16 Q What are some other reasons you might think of?
17 tointerrupt -- the master schedule was never actualy 17 A Maybe because there's some problems at home
18 completed or set into permanency, obvioudy duetothe | 18 that they have to take care of, some other
19 lack of teachers. 19 responsbilities at home that they need to attend to.
20 Q But they had something denominated as the 20 Q Youvereferred in your testimony repeatedly
21 master schedule and you did see that? 21 to-- well, comparing Fremont to Buffalo Grove.
22 A They had something denominated as the master 22 A Yes
23 schedule, which often changed, but yes, | did see that. 23 Q Did the State of Illinois give more money than
24 Q You said you raised your concerns -- | think 24 the State of Californiaasfar asyou know?
25 you testified that you raised your concernsto theunion. | 25 A | do not know the exact funding of that.
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1 Q Wasyour Buffalo Grove community similar to 1 only work for 30 days or three months. What isthe
2 Piedmont in terms of its economic base? 2 basis of you saying that?
3 A Yes 3 A | don't know for sure what's the exact
4 Q Let'ssee. You said earlier that students 4 timelines of gtip subs, and my understanding is that
5 can't concentrate on school without toilet paper. I'm 5 there'sdifferent contracts for different subs, but | do
6 just going with what you said, so let me ask my question. 6 know that different -- a stip to me means a short-term
7 MS. LHAMON: WEéll, objection; | think that 7 sub but not a day-to-day-basis sub.
8 mischaracterizes the testimony. 8 Q But can short-term be six months?
9 MS. RUSSELL: | wroteit down verbatim. 9 A | do not know.
10 MS. LHAMON: Okay. Just made my objection. 10 Q Nine months?
11 MS. RUSSELL: Okay. Sorry. 11 A 1 do not know.
12 Q How do you -- did you mean by that that in a 12 Q You said in the 1999-2000 school year that
13 school where the toilet paper is either absent or 13 there were up to 11 vacancies coming up to December.
14 sporadic, one can conclude that when you see that 14 A Uh-huh,
15 condition you're going to know students can't 15 Q How do you know that?
16 concentrate? 16 A | think it was brought up at the staff meetings.
17 A No, | would not say that it'sthat scientific. 17 Q Sothat one of the administratorsis reporting
18 Q I'mrushing. You testified that for new 18 this?
19 teachers, they were only retained on average of 1.3 -- 19 A | believe so.
20 1.1to1.3years, isthat correct? 20 Q Yousaidin 2000-2001 at the beginning of the
21 A To the best of my knowledge, yes. 21 semester they just about had all the teachers they
22 Q What isthe source of your information there? 22 needed but that some teachers left because they couldn't
23 A Just discussions with colleagues, not any exact 23 teach the students and other teachers left because of
24 source. 24  something else, and --
25 Q You said -- when we were talking about 25 MS. LHAMON: Objection; mischaracterizesthe
Page 271 Page 273
1 overcrowding, you said that on any given day there 1 tegtimony.
2 weren't enough seats for students and that students cut 2 BY MS RUSSELL.:
3 because they didn't haveindividua desks. 3 Q Youcananswer.
4 A Sure 4 A Because they couldn't teach the students.
5 Q Once again, are there other reasons why 5 Q Thank you.
6 students might cut? 6 A Andyou'reasking for --
7 A Yes, of course. 7 Q Yougavetwo reasons, and I'mreally -- you
8 Q You used aphrase "creative maladjustment." 8 know, | could have asked her to read it back but |
9 A Yes 9 didn't want to interrupt things, but you gave two
10 Q Atleast threetimesthat | recall. Would you 10 reasons. If you don't recall the second one, it's okay.
11 tell me what that means? 11 A Okay. | fed likethey -- either they couldn't
12 A | think that'swhen you are in a dysfunctiona 12 teach the students or because they did not have the
13 place and you try to do what isin your power to make 13 resourcesthat they need to teach the students.
14 something right. 14 Q You described the sub system as being a
15 Q Isit your testimony that the only reason that 15 laissez-faire system. What did you mean by that?
16 inthe 2000-2001 year for the period when Lannelle 16 A Not so much as laissez-faire, which was
17 Jennings served astheinterim principal -- isit your 17 probably the improper word, but maybe where this
18 testimony that the only reason that Fremont got all the 18 didtrict playsaminimal effort in seeing the execution
19 teachersthey wanted was because Lannelle knew Dennis | 19  of getting substitutes into the classrooms for teachers
20 Chaconas? 20 that are absent.
21 A | would not say only, but | would say 21 So | felt like it was more along the lines of
22 definitely one of the reasonswhy | feel Fremont got the 22 an automated telephone system versus, you know, a
23 teachersthat it needed. 23 saffed office.
24 Q Okay. At one point you said that -- you were 24 Q Do you know whether or not the district had a
25 talking about stip subs and you said that stip subs can 25 saffed office?
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1 A It does, but they never pick up their phone. 1 A Sure. Thelab bencheswould have the ability
2 Q Didyou ever ask why? 2 for the studentsto let's say store their equipment,
3 A They never pick up their phone? 3 havetheir racksfor science equipment. They would also
4 Q Yeah-- no. Why they went from a person 4 not be sitting in the same formation that they do at the
5 saying, "Good morning, thisis Oakland Unified," into an 5 regular table. Tablesareall cracked, but whether or
6 automated system. 6 not -- | guessthat doesn't matter if it'salab bench
7 A | would speculate for efficiency. 7 ornot.
8 Q No, don't speculate for any reason. 8 They don't have the gasjetsthat alab bench
9 MS. LHAMON: Assumesfacts not in evidence. 9 would have. They don't have the computers that some lab
10 MS. RUSSELL: I'maskingif heknows. Hesaidthat | 10 bencheswould have. So those are some definitive
11 therewasalaissez-faire sysem. Then he went onto 11 differences. They don't have the chemical safety top
12 explain here now that they have a system that he doesn't 12 that somelab benches have that you sometimes would want
13 think isefficient. 13 for chemical resistance benches. So again, | think
14 THE WITNESS: Right. 14 that'sdueto lack of funding.
15 BY MS.RUSSELL: 15 Q Finally, really finally, you said that -- you
16 Q And you were saying the reason you said that is 16 made a statement at one point that the security
17 because they have this automated system. 17 personnel were unreliable and that coworkers said that
18 A Right. 18 custodiansarelazy.
19 Q Somy question comes fromthat. 1'm saying -- 19 A Isthereaquestion?
20 A Right. 20 Q Yes. | just wanted youto nodincasel
21 Q --isityour view that if they had a person 21 mischaracterized what you said.
22 dtting there that it would be more efficient? 22 Do you think that if we paid custodians and
23 A Yes, it would be more efficient, but -- in 23 security personnel more that we would have a higher
24 termsof getting the substitutesinside the classroom. 24 caliber group of people?
25 Intermsof its efficient use of the district's money to 25 A Yes, | do. | think that from that you would --
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1 doitthat way? No, | think it could be an integration 1 you know, if you would pay people more, you would get
2 of both an automated system and a more competent sub 2 just ahigher caliber of people applying, which means --
3 office with human resources. 3 and abigger pool -- first it would go to abigger pool
4 Q Soyou fed that part of the reason why the 4 because, you know, you show people the money and you get
5 didrict doesn't have a combination system, which you 5 abigger pool of applicants.
6 think would be more efficient, is because of lack of 6 From the applicants, you'd get -- because
7 financial resources? 7 there'sabigger pool, there's a higher potential for
8 A Yes 8 youto get higher caliber people, and from that you can
9 Q Finaly, you said that a custodian -- you 9 get better custodians or security personnel.
10 asked acustodian for afan and he told you to give him 10 MS. RUSSELL: No further questions.
11 $5. 1
12 A Yes 12 EXAMINATION (Further)
13 Q Could you give me the name of that custodian, 13 BY MR. ROSENTHAL:
14 please? 14 Q | just have very few brief questions. |
15 A 1 do not recall to the best -- | think the 15 promise| won't go more than a couple minutes.
16 custodian actudly is-- | can't recall which custodian 16 Y ou testified earlier that when certain
17 itwas. No, | do not know which custodian it was. 17 problemsarosein Fremont, in the instances when you
18 Q Okay. Thisismore aquegtion of clarity. 18 went to spesk to somebody about it, you went primarily
19 Y ou described your pleasure at the classroom 19 to personnel located on the physical site at Fremont;
20 you have in 2000-2001 versusthe 1999-2000, and you said | 20 isn't that right?
21 that that isaroom that's outfitted with tables. 21 A Yes
22 A Okay. 22 Q And why did you go to those people as opposed
23 Q Butinyour declaration you talk about the 23 to somebody else?
24 absence of lab benches, and I'm not understanding the 24 A Because| fed like they were the ones with the
25 didtinction. 25 abhility to create the change for my classroom firdt.

70 (Pages 274 to 277)




Page 278

Page 280

1 Q Did you ever consider going to anybody at the 1 that were made available to you at Buffalo Grove?

2 digtrict officesto have the problems you were concerned 2 A Yes

3 about resolved? 3 Q Anything lessthan that would result ina

4 A Yes, | have, but | think that -- yes, | have. 4 student getting an inadequate education, in your

5 Q You'vethought about it or you've actually done 5 opinion?

6 it? 6 A Depends on the student definitely, but | would

7 A No, I've thought about it. 7 say for the most part, yes.

8 Q And you decided not to? 8 Q And you described a certain type of 1ab bench

9 A | decided to create asmall school to try to 9 that you did not havein your classroom at Fremont. Did
10 get to be successful with 250 students with the limited 10 you have those sorts of lab benches at Buffalo Grove?
11 resourcesthat | have within the system that exists 11 A Yes
12  right now. 12 Q It had computersin the lab benches and sort of
13 Q But when there were problems existing at 13 the safety aspects of it that you described --
14 Fremont, your first instance was to deal with people on 14 A Weél, | wasthere -- you've got to remember |
15 dteat Fremont to get the problem resolved? 15 wasthere approximately eight years ago, so computers
16 A Yes 16 were not of amodern thing, but even back then we did
17 Q Becauseit wasyour belief they could start the 17 have afew lab benchesthat had computers.
18 processto get any problems or whatever arose resolved? | 18 But nowadays, yes, they definitely have them
19 A Yes 19 there and they definitely have methane gas jets there,
20 Q Why didn't you raise any of your concerns with 20 aswell. Sothey have morethan their fair share of
21 any dtate officials? Let me ask this question first: 21 scientific equipment and furniture.
22 Didyouraise any of your concerns with any statewide 22 Q Do you think if the state increased funding to
23 officias? 23 school districts throughout the state that any of the
24 A You know, my chances to meet the statewide 24 problemsyou've raised would be resolved?
25 officialsare limited, but there was one time that we 25 A If they increased the funding and depending on
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1 could have -- Teach For Americadid attract Gray Davis, 1 what they do in the execution of how they oversee that

2 and | wish| had hisear there. That was one month 2 funding, yes.

3 after my teaching so | did not have the insight asto 3 Q What do you mean by that?

4 what the situation was yet. 4 A Like how they use their money, like whether

5 And thetimes-- | feel like, though, that this 5 they -- arethey going to put it into personnel or other

6 isnot aproblem isolated to only Oakland, and for me, | 6 thingslikethat? Such questions asthesel'm not sure

7 want to do one success at atimefirst and try to work 7 if I'mqualified to answer.

8 fromthere until | have enough so | can make greater 8 Q I'mjust asking for your opinion. That'sall.

9 changesat the state level. 9 A Sure.
10 Q Ispart of the reason why you didn't contact 10 Q Soif the state gave additional money to school
11 any state officiasto get the problems resolved because 11 didtricts and required them to spend it in a certain way
12 you thought that it would be more efficient to go to the 12 youthink that would help resolve the problems?
13 administration at the school or perhaps even at the 13 A You know what? Alfi Coen, who isthis-- I'm
14 didtrict to get the problem resolved? 14 not sureif you ever read anything from him. He's
15 A 1 think it could have been, but | think -- | 15 supposed to be like the number one leading policymaker
16 meanalot of it'saso accessibility, | mean, whois 16 inthe U.S. about -- he's the number one academic about
17 accessibleto meimmediately. So alittle bit of both, 17 that, about education. And his policy says, you know,
18 vyes. 18 theonething that really dictates how well students do,
19 Q Promisg, just two or three more questions. 19 like onthetest scores, is-- he saysyou could just
20 We'vetalked alot about your high school, 20 tell by how much money the school getsand -- well, he
21 whichisBuffalo Grove High School; isthat correct? 21 aso saysthe minority breskdown or the demographics of
22 A Yes 22 the students, but -- the demographics of race and the
23 Q Isityour opinion that in order to get an 23 demographics of, you know, like money.
24 adequate education that astudent would needtogotoa | 24 So according to him, to cite him, | would say
25 school with the sort of resources, material and staff 25 yes, that more funding would definitely equate into
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1 Dbetter performing students. 1 MS. RUSSELL: And we're off the record now?
2 MR. ROSENTHAL: Okay. | have nothing further. 2 MS. LHAMON: Do you stipulate? Do you accept that
3 MS. LHAMON: Before we do our stipulations| just 3 dipulation?
4 want to state for the record that although we were happy 4 MS. RUSSELL: Right. I've never beenina
5 togo forward today, you did not serve a subpoena on 5 deposition that that had to be stated. That'sjust
6 Mr. Dao or to my knowledge anyone else in this series of 6 dawaysrightthere. Yes. Yes. Yes
7 deponents noticed, and we will assume that you will do 7 MR. ROSENTHAL: Now were off the record.
8 soand that you will also send a check. 8 |/l
9 MR. ROSENTHAL: That'sfine, but it was my 9 |/
10 understanding -- | don't know if you were privy to these 10
11 conversations -- but my understanding was that we asked 11
12 if youwould accept service of deposition notices on 12
13 behalf of these people, and the original response was 13
14 no, and then the response was changed, that you would 14
15 accept service on behalf of afew individuals. 15
16 MS. LHAMON: Right. There's been three letters 16
17 saying we would accept service and we haven't received 17
18 service. That'sal I'm saying. 18
19 MR. ROSENTHAL: Service of deposition notice? 19
20 MS. LHAMON: Of deposition subpoenas and the check. | 20
21 MR. ROSENTHAL: So you're not accepting -- have you 21
22 received service of the deposition notice that was 22
23 served? 23
24 MS. LHAMON: Absolutely. That's how we responded 24
25 toyou, but we haven't received the subpoenaor the 25
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1 check. 1
2 MR. ROSENTHAL: Isthat something that you 2
3 requested? 3
4  MS.LHAMON: That'snormal in any deposition that 4
5 you subpoena the deponent, and we haven't received it. 5
6 MR ROSENTHAL: Okay. S
7 MS. RUSSELL: And we're off the record now? 8
8 MS. LHAMON: So should we make our stipulation for 9 I, TOAI DAO, do hereby dedlare under
9 therecord? _ 10 penalty of perjury that | have read the foregoing
10 MR ROSENTHAL: Yes Of coursel dont haveit 11 transcript of my deposition; that | have made such
11 here. 12 corrections as noted herein, inink, initialed by me, or
12 MS. LHAMON: The usua dtipulation hasbeenthat we | 13 attached hereto; that my testimony as contained Herein,
13 reievethe court reporter of al responshbilities for 14 ascorrected, istrue and correct.
14 thetranscript; that Mr. Dao's signature on the original 15 EXECUTED this___day of ,
15 transcript or on changesto that transcript will suffice 16 2001, at ,
16 inthe case, and that Mr. Dao will have 20 days from (City) (State)
17 receipt of the transcript from the court reporter to 17
18 make those changes, and if there are no changes, then we 18
19 canusetheoriginal transcript asif it is complete. 19
20 MR ROSENTHAL: Yes And the transcript is 2 TOAIDAO
21 being -- the origina transcript is being delivered to? 21
22 MS. LHAMON: Me. 2
23 MR. ROSENTHAL: You? 23
24 MS. LHAMON: Yes. 24
25 MR. ROSENTHAL.: Great. Then so tipulated. 25
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I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using machine
shorthand which was thereafter transcribed under my
direction; further, that the foregoing is an accurate
transcription thereof.

| further certify that | am neither
financially interested in the action nor arelative or
employee of any attorney of any of the parties.

IN WITNESS WHEREOF, | have this date
subscribed my name.

Dated:

TRACY L. PERRY
CSR No. 9577
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