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MICHELLE FINE, Ph.D.
schools or high schools?

A. | believeit's high school because
they end in 65 on these items.

Q. What do the notes on page 2648
refer to?

A. It'sexactly the same material.
It'sitem-by-item student responses. These are
preliminary notes, as | said yesterday, from the
airplane, just getting a sense of the
distribution of responses.

Q. Arethenotesthat arereflected on
page 2648 notes that you used in connection with
the preparation of the tables that arein your
report?

A. They arethe preliminary notes that
| used, yes.

Q. Werethere any notes that you made,
after the preliminary notes regarding the survey
results, that you used to prepare the tablesin
your report?

A. Therewere certainly pieces of
paper between this and the final material.

Q. Between the preliminary notes and
the final tables?
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MICHELLE FINE, Ph.D.
MICHELLE FINE,
resumed, having been previously duly sworn, was
examined and testified further as follows:
CONTINUED EXAMINATION
BY MR. SEFERIAN:

Q. Dr. Fine, would you please look at
page 2647.

A. Sure

Q. Look at the notes on page 2647
referred to.

A. Theseare more of the datafrom the
surveys for particular items. Do you want me to
read the items? Again, it'sjust like
yesterday's exercise. Theitemsareon the
left, student responses are across a couple of
pieces of paper, which | think thisis about --

Q. Canyou--

A. Go ahead.

Q. Canyou tel from 2647 which survey
responses those pertain to?

A. | cant, no, because they are out
of order here.

Q. Canyoutdl from looking at page
2647 whether the responses pertain to middle

OCO~NOOUITDWNPE
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MICHELLE FINE, Ph.D.

A. Yes

Q. Do you have any notes, any pieces
of paper in mind that were involved in the
process of changing your -- going from your
preliminary notes to the tables in your report?

A. Just pieces of paper where | was
doing calculations and the like over the months
that | was preparing this, but nothing that |
still have.

Q. What do you mean by that?

A. Thesearethe notes that | have,
that I've given to you. So there are different
ways you can kind of organize this material. So
what | would have had are pieces of paper with
different calculations. So between this and the
expert report, there were other notes, but |
would toss them when | was done with them.

Q. And those other notes would have
contained some cal culations you performed to get
from your preliminary notesto the final tables
in your report?

A. Yes

Q. What do the notes on pages 2649 and
2650 pertain to?

2 (Pages 387 to 390)
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1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 A. Agan,it'sal thesame. It'sthe 2 Q. Andarethe notesthat are
3 responses from specific items. | started 3 reflected on page 2653 part of the process
4 jotting down the responses to open-ended items 4 involved when you code the response?
5 onthe bottom of 2650. Soit'sjust, thiswas 5 A. Yes
6 mebeing eager to get a sense of what the data 6 Q. What do the notes on page 2654
7 looked like on the airplane ride home. So on 7 referto?
8 theleft-hand column asingle word indicator of 8 A. Response to question seven on page
9 what theitem s, then some of the students 9 62, the question reads: Why do you think so
10 responses. 10 many students leave your school before
11 Again, these stretch over pages. 11 graduating?
12 If you go down toward the bottomitis 12 Do you want me to read them?
13 distribution of ages, grade, schoal, 13 Q. Yes, please.
14 salf-identified race, ethnicity, what would they 14 A. | can'treadthefirst one. Drugs,
15 liketo see changed. The triangle stands for 15 bad grades, no support, home, want a different
16 change. 16 high school diploma, family, personal issues.
17 Q. You'rereferring to the bottom left 17 And then the numbers next to them are how
18 corner of page 2650? 18 frequently they are mentioned. Nobody shows
19 A. Yes 19 them attention. They don't want to continue.
20 Q. What do the notes on page 2651 20 Babies. Need more competition. | can't read
21 refer to? 21 thenext one. They don't want to work. Nothing
22 A. Responsesto the answer -- 22 interesting in school. Falling behind. Kicked
23 responses to the answer to the question -- 23 out. Question mark stress, jail. Not enough
24 sorry, I'mlooking for this survey. Can | 24 credits. Friends, lazy, not enough credits.
25 borrow yoursfor asecond. Just leave it 25 Hard work.
Page 392 Page 394
1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 here--if you need help in your school, how do 2 Q. What'sthe significance of the
3 yougetit? 3 checkmarks on the left side of page 2654?
4 Q. What do the notes on page 2652 4 A. Agan, inapreliminary look, the
5 referto? 5 freguency with which those kinds of responses
6 A. Responsesto the item on page 61 6 wereindicated on the surveys.
7 number 3, what do you hopeto do after high 7 Q. Wereyou referring to the marks on
8 school? Post, it says, college, nursing, 8 theright of the wording or to the left of the
9 Julliard, trade, air force, firefighter, own 9 wording?
10 company, football, community college. 10 A. Ontheright.
11 Q. What do the notes on page 2653 11 Q. What isthe significance of the
12 refer to? 12 checkmark to theleft of the writing on page
13 A. Open-ended responses to item number 13 265472
14 5on page 61 called obstacles, peer pressure, 14 A. | don't know at this point.
15 violence, distraction, discouraged, teachers, 15 Q. What does--
16 money, AP only in 12th grade, drugs and alcohol, 16 A. Theasterisksindicates a quote
17 pregnancy, nothing, accidents. 17 that | want to get back to, that | wanted to
18 Q. Ispage 2653 an example of what you 18 takeanother look at. That'sall I can make
19 previously described when you referred to coding 19 out. | don't recall what the checkmarks are.
20 of the survey responses? 20 Q. Which asterisk were you referring
21 A. Thiswould be the preliminary cut, 21 to?
22 wherel wasjust documenting what it is that was 22 A. Nobody shows them attention.
23 written here, on here so that | could get a 23 Q. What do the notes on page 2655
24 sense of what categories were beginning to 24 refer to?
25 emerge. 25 A. Thisisjust apreliminary list of
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1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 sdf-identified race, ethnicity, | believe. 2 questions. Aswe talked about later, | thought
3 Q. Wheredid you obtain the 3 | would belooking at things like Palm Springs
4 information from what you used to prepare the 4 or Manua Arts. When | was looking through the
5 notes on page 2655? 5 school profiles, the Manual Arts dropout rate
6 A. Item eleven on page 63 asks how 6 was| think surprisingly low to me and so |
7 would you describe yourself in terms of race or 7 wanted to make a point of asking Catherine about
8 ethnicity. | believethat'swhereit was. 8 it, morefor my own thinking.
9 Q. Isinformation on page 2655 from 9 Aswe indicated yesterday, |
10 middle school or high school students? 10 decided not to look at dropout rates. And then
11 A. | don't know. 11 | wasinterested in the private school
12 Q. What do the notes on page 2656 12 distribution of white students. But again, that
13 referto? 13 was not something that ever developed into a
14 A. Responsesto theitem on page 63, 14  red part of the research.
15 item 12, if you could change one thing about 15 Q. What do the notes on page 2659
16 your school what would it be? And | can read 16 refer to?
17 these. Clean everything, teachers who care, 17 A. Again, thisis, we're starting to
18 teacherswho make you fedl like you have a 18 move from kind of the details from the
19 chance. Educational strategies, the building, 19 transcriptsto developing categories. | don't
20 administrators don't care. Violence. OPD on 20 know what add one through four is. Extracting
21 campus. Has something to do with the police. 21 language like shame, anger, aienation,
22 Attitudes of some students and myself. 22 academic-learned helplessness, despair, civic
23 Security, the people, classes, tardy policy, 23 betrayal. Under academic-learned hel plessness,
24 students, environment, awhole lot of dirt. 24 theimpact of teacher expectations. Cumulative
25 Turn Balboainto an excellent school. School 25 civic disengagement, put the category race. Not
Page 396 Page 398
1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 culture, more organized. Bathrooms, drugs, no 2 surewhy | wrote that.
3 direction, size, locks gates. Then, if you 3 Reduce performance. Then
4 treat uslike animals, that is how we are going 4 miscellaneous on the bottom. In young age |
5 tobehave. 5 think were cheated. Don't care. On theleft it
6 Q. Doyou know if the notes on page 6 saysdevelopmental consequences.
7 2656 refer to your review of the middle school 7 So these are notes to myself that
8 or high school surveys, or both? 8 I'mkind of now extracting from the other notes.
9 A. |dont. 9 Q. Do the notes on page 2659 pertain
10 Q. What do the notes on page 2657 10 to your review of the focus group transcripts?
11 refer to? 11 A. Thisisprobably in the second
12 A. Thesearenotesthat | took ina 12 reading. | talked about kind of extracting key
13 preliminary listen-to or must-be-read-from focus 13 ideasin thefirst reading and then in the
14 group on January 4 at 4 o'clock. Would you like 14 second reading starting to group them and then
15 meto read them? 15 grouping their relation to each other. So yes,
16 Q. No, thank you. 16 these are coming from the combination of the
17 What do the notes on page 2658 17 focus groups and the surveys.
18 referto? 18 Q. Do the notes on page 2659 reflect
19 A. They look like a combination of 19 part of the process of coding the focus group
20 citationsthat | wanted to include in the 20 transcripts?
21 literature review. Comments, questions and 21 A. Yes
22 notes about things | have to do for my mother, 22 Q. Do you know which focus group
23 like check her thyroid. She's Rose and thyroid 23 transcripts the notes on page 2659 refer to?
24 ishers. 24 A. These are emerging kind of across
25 And some of these are preliminary 25 thefocus groups, not within any one. | mean
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2 yes, across them, within many of them rather 2 who don't care. Overcrowded. Books, subs,

3 than extracted from asingle one. 3 overcrowded, administrators, fix schools.

4 Q. What do the notes on page 2660 4 Q. What do the notes on page 2664

5 referto? 5 referto?

6 A. Samething. These arejust notes 6 A. Agan, these are kind of notesto

7 wherel'm trying to kind of hone in on some key 7 myself about -- some of these are depositions

8 conceptsthat are emerging from across the, now 8 that | wanted to pay attention to, documents

9 thefocus groups, the surveys and the interviews 9 that Catherine Lhamon had sent to me, so there's
10 with the graduates, so Shane gets connected to 10 aletter from Delaine Eastin that | cited in
11 being miss-educated, particularly with respect 11 here. Department of Ed web site. District
12 hereto, think these are quotes, some of these 12 school, middle tab. Total race, then number
13 arereferencesto the graduate interviews, filth 13 graduated by race, State of California
14 andthen | guess| separated filth one and two. 14 calculates dropout rates. Again, that's when |
15 A note that says middle school contrasts with 15 thought | was -- because I've done alot of work
16 quantitative data. Self blame. And 6th at 3 16 intheareaof dropouts, | thought | was going
17 o'clock meanslook at the focus group that was 17 toend up focusing on dropouts but | didn't.
18 conducted on the 6th at 3 o'clock. Fifth, 18 Some of these were kind of early
19 dienation and betrayal, look at the focus group 19 notes. Friday twelve o'clock high school in San
20 conducted on the 5th on page 17. 20 Francisco, they know about the lawsuit. That
21 Q. What do the notes on page 2661 21 must have been a note about the focus group
22 referto? 22 interview with the kids who were connected to
23 A. Samething. I'mtryingto move 23 the depositions or to the lawsuit. Tuesday
24 from kind of the theoretical or conceptual 24 community coalition. Hotel reservations.
25 areas, like dienation, back to the more 25 Cumulative effect over time. Stopped feeling

Page 400 Page 402
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2 operationa and trying to identify where in the 2 like school isworthwhile. And then on the

3 transcripts relevant quotes are located. So 3 right-hand side are a set of the depositions

4 it'salienation, preparation, academic-learned 4 fromwhich | wastrying to understand how

5 helplessness, can't teach with 35 or 40. Leave 5 educators who had been deposed think about the

6 and go ahead, | think. Teacher expectation. 6 lawsuit and about their schools. So these are

7 Cumulative civic disengagement. 7 dl referencesto those.

8 Q. Thenoteson page 2661 also refer 8 Q. What do the notes on page 2665

9 toyour review of the focus group transcripts? 9 referto?
10 A. Yes 10 A. Again, those are notesthat | took,
11 Q. What do the notes on page 2662 11 abbreviated notes, that | took during the focus
12 refer to? 12 group that | conducted. Teachers care, pay out
13 A. Samething, review of the focus 13 of pocket, they're broke, good spirit. | think
14 group transcripts. 14 we'rein the conversation about positive things
15 Q. What do the notes on page 2663 15 intheschool. High standards, prepared for
16 refer to? 16 college, good. Teachers make sure you do.
17 A. Againthisisapreiminary 17 Teachers could talk to them. It's up to you.
18 extracting of notions that were offered in 18 Someteach hard, some easy. Good personalities,
19 January 4th at six o'clock, that focus group. 19 act likethey care, call house, tell parents.
20 So the positive issues that they identified, 20 Baboaisfor bad people. Lower reading level,
21 nicelocation, area, friends, teacher, same 21 test scores. If you want to learn, you can.
22 teacher. 22 Ennui.
23 The negative: Dirty, mess, dirty, 23 Q. Thenotes on page 2665 refer to the
24 violence, not enough money. Nothing, people, 24 focus group that you conducted in San Francisco?
25 teachers, smells, the whole school. Teachers 25 A. Yes

5 (Pages 399 to 402)
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1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 Q. What do the notes on page 2666 2 they're smarter than us. | guessyou fail. If
3 referto? 3 they cameinright now, | wouldn't talk. More
4 A. Samething. Thisislater on, | 4 sophisticated, embarrassed. Money doesn't get
5 believe, inthe focus group. They aretalk 5 puttouse. Cynica. Their kidsdon't go here.
6 about the detention center they leave you in. 6 Q. You aso took the notes on page
7 Schedules change the first month. 7 2668 during the San Francisco focus group?
8 Discrimination against faculty and students. 8 A. Yes
9 There'sfavoritism. We lost good teachers three 9 Q. What do the notes on 2669 refer to?
10 yearsago. Teacher turnover. Substitutes. No 10 A. Samething, notes| took during the
11 relationship, no trust. Four to six teachersin 11 focus group.
12 oneyear in history. No permanent teachers. 12 Q. In San Francisco?
13 Temporary teachers. Ditto. Worksheets. 13 A. In San Francisco.
14 Movies, Gilmore. A kid was telling me about 14 Q. What do the notes on page 2670
15 moviesthat he saw in hisclass. Gilmore, Rush 15 refer to?
16 Hour, Remember The Titans. Don't hold teachers 16 A. Samething, notes| took in San
17 accountable. Subssay so, you fail. New 17 Francisco in the focus group.
18 teacher. Timefor grading, gave everybody aC 18 Q. What do the notes on page 2671
19 because of the year. Most corrupt. Beginning 19 referto?
20 of theyear, most corrupt. Whole staff 20 A. Samething, notes| took during the
21 switched. Abandoned. Start to hate the 21 San Francisco focus group.
22 subject. Don't trust. Can't pronounce name. 22 Q. What do the notes on page 2672
23 Q. Withregard to the San Francisco 23 referto?
24 focus group that you conducted, did you take 24 A. Samething, notes| took during the
25 notes during the actual focus group? 25 San Francisco focus group.
Page 404 Page 406
1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 A. Idid. 2 Q. What do the notes on page 2673
3 Q. Did you take any notes with regard 3 referto?
4 tothe San Francisco focus group after the focus 4 A. Theseare also notes from the San
5 group was finished? 5 Francisco focus group. | think thiswas at the
6 A. No. 6 very end wherel said what would you want to
7 Q. What do the notes on page 2667 7 tel ajudge about your schooal.
8 referto? 8 Q. What do the notes on page 2674
9 A. Where somein the focus group were 9 referto?
10 talking about Arlene Ackerman cutting back, 10 A. Asl indicated yesterday,
11 private schools out of the district. Most 11 originally | wasthinking about looking at
12 peoplelook at the city asashit hole. Screw 12 dropout rates, fully certified schoolsin the
13 them. They don't listen. Used to be lowest. 13 classand not in the class, but then it became
14 Most corrupt. Money didn't goto. Leave dumb 14  clear that that wasn't relevant, it hasn't
15 kidsin bad schools. Lookslikejail. Called 15 helping me understand the narrow question that |
16 1950. Little huts. They want to keep people at 16 wastrying to answer, which is the impact of
17 thebottom. No, government doesn't work. Now | 17 these conditions on young peoples social,
18 care about me. Won't change. Exit exams. 18 academic and psychological well being.
19 Weretrying. Just take. 19 So it says, not in the class, and |
20 Q. Thenoteson page 2667 are notes 20 listed aset of schoolsjust to get a sense of
21 youtook during the San Francisco focus group? 21 racial, ethnic distribution and | think thisis
22 A. Yes 22 thesize of the 9th grade and the size of the
23 Q. What do the notes on page 2668 23 senior class, or maybe it's the full school and
24 refer to? 24 thesenior class. And on the left-hand sideis
25 A. Samenotes| took during. People, 25 fully certified educators.
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2 Q. Fromwhere did you obtain the 2 reported dropout rates, but we talked yesterday
3 information that's indicated on page 26747 3 about the ways those are always politically
4 A. Theseare drawn from the state 4 anayzed and renegotiated.
5 profiles. 5 And it's possible that the middle
6 Q. That Ms. Lhamon sent you? 6 columnis percent eligible for the UC system.
7 A. That Ms. Lhamon sent me. 7 Q. What do the notes on page 2675
8 Q. What arethe schools listed on page 8 referto?
9 26747 9 A. Again, aswe talked about
10 A. Theseare schoolsthat | had 10 vyesterday, thiswasjust preliminary list that |
11 imagined were not in the class, so just because 11 had asked my son to put together of students by
12 | like playing with numbers, I'm interested in 12 race, ethnicity, school, gender.
13 theseissuesin New Y ork and New Jersey and here 13 Q. Atthetop of page 2675 doesit say
14 | wasin Cdlifornia, so as| said yesterday I'm 14 w/B?
15 redly interested in the relationship of full 15 A. Itdoes. | don't know what he was
16 school size or 9th grade size and then 12th 16 doing there. | don't know what that is.
17 grade sizewhich is called persistence rates. 17 Q. Do you know where the information
18 Sothat'swhat | wastrying to play with here. 18 came from that's reflected on page 2675?
19 Q. Which schools did you write on page 19 A. | believeit came from records like
20 267472 20 these from the marketing jury research firms.
21 A. Beverly Hills, Concord, Starbor, | 21 MS. LHAMON: When you say like
22 think, Malibu, maybe North and Palo Alto. | was 22 these, you're pointing to PLTF-XP-MF 1989; is
23 selecting schoolsthat | thought had relatively 23 that right?
24 highrates of fully certified teachers to see 24 Q. What do the notes on 2676 refer to?
25 how the racial-ethnic distribution spills out 25 A. Samething.
Page 408 Page 410
1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 and what the dropout rates are. | think that 2 Q. Arethe notes on page 2676 notes
3 last column isreported dropout rates. 3 that your son took regarding the information
4 Q. What are the numbersimmediately to 4 from the surveys, demographic information from
5 theright of the school hames on page 26747 5 thesurveys?
6 MS. LHAMON: Mischaracterizesthe 6 MS. LHAMON: Lacksfoundation.
7 testimony. Shehasn't testified that those are 7 A. Yes
8 school names. 8 Q. What do the columns refer to on
9 A. Again, thisis| think ayear and a 9 page2676?
10 half ago. It'seither the full school size or 10 A. It'sthesamedeal. These arethe
11 the--1 believeit'sthe full school size. 11 males, and hewasjust -- | wasworking and |
12 Either that or the -- yes, it's the full school 12 wasjust giving him atask so that he would stop
13 size asreported in the school profiles. 13 asking meto do something else. Someof itis
14 Q. And next to that on page 2674 are 14  hishandwriting and some of it is mine because
15 there columns AHBW? 15 heoften didn't get it right and then we
16 A. Percent Asian, Hispanic, black, 16 recalculated these. But these are the females
17  white. 17 on 75 and these are the males on 76.
18 Q. And then what are the three sets of 18 MR. WOOCHER: How old isyour son?
19 numbers on the right side of the page 2674? 19 THE WITNESS:. Hewas 14 at the
20 A. Thenext column, | think, isthe 20 time.
21 sizeof the senior class. Onewould expect a 21 Q. What dothecolumnsA, W, Bl, NB on
22 senior classto belike 25 percent or between 20 22 page 2676 refer to?
23 and 30 percent of aschool, so | wastrying to 23 A. | assume Asian, white, none BI, the
24 caculate what percentage of the school isin 24 NisanH and that's Hispanic and B is black.
25 thesenior class. Thelast column | know is 25 Q. Which of the writing on page 2676
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2 isyours? 2 interview of the other Watsonville person; is
3 A. Thenumbers, 9, 15, 11, 43, 45, 1. 3 that correct?
4 Q. Ontheright side of page 26767 4 A. No.
5 A. Yes 5 Q. Thestudent whoseinterview is
6 Q. What do those numbers on the right 6 reflectedin 2677, did you meet that student at
7 side of page 2676 refer to? 7 thetime of the Watsonville focus group?
8 A. Again, thiswasafirst round 8 A. No.
9 through counting up the number of students who 9 Q. Didyou ever meet that student?
10 presumably came from Castle High School, from 10 A. No.
11 Fremont High schoal. 11 Q. |would liketo ask you to look at
12 Q. 1 wouldliketo ask you to look at 12 documents 3016 to 3030.
13 documents 2677 through 2682. 13 A. Okay.
14 A. Yes 14 Q. Do you know whose writing ison
15 Q. Do you recognize those documents? 15 page 30167
16 A. ldo. 16 A. That'smine.
17 Q. What are those documents 2677 17 Q. Whendid you write that?
18 through 268272 18 A. Whenever | sentittoall of you, |
19 A. These aretyped notes taken during 19 don't know, amonth ago, two months ago. Sent
20 interviews with graduates. 20 ittoKevin DeBorde.
21 Q. Do you know whose handwriting ison 21 Q. What were the circumstances under
22 these documents 2677 through 26827 22 which you wrote these notes on page 30167?
23 A. Mine 23 A. I'mnot getting the question. Try
24 MS. LHAMON: Just be careful. Is 24 meagain.
25 ityourson al of them? 25 Q. Thenotes on page 3016, does it say
Page 412 Page 414
1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 THE WITNESS. Yes. 2 materia used in the preparation and conduct of
3 Q. What wasthe reason that you made 3 focus groups for Williams versus California?
4 handwritten notes on these documents, 2677 4 A. Right. These are the materials
5 through 26827 5 used in either or both the preparation or the
6 A. Because | wanted to look at these 6 conduct of the focus groups.
7 interviews and extract what were the areas where 7 Q. Did someone ask you to send these
8 studentsfelt either prepared or not prepared 8 materials? How did that come about?
9 oncethey graduated from high school and went 9 A. Yes, | think Catherine might have
10 off to college. SoM, W, M is-- M ismath, W 10 asked meto submit the photos that we used in
11 iswriting, "comm" is community responsibility 11 thefocus groups. Then because we had also
12 onthefirst page. 12 considered using the photos of the plaintiff
13 Q. Do any of these documentsin 2677 13 schools which we didn't use in the focus groups,
14 through 2682 pertain to graduate interviews that 14 | included those.
15 you conducted? 15 Q. Didyou useany of the photographs
16 A. Watsonville. 16 that arein documents 3017 through 3030 in the
17 Q. Areyoureferringto 2677? 17 conduct of your San Francisco focus group?
18 A. Yes 18 A. No. Wetalked about that
19 Q. Doestheinterview reflected in 19 vyesterday. Because my students got caught on an
20 document 277 pertain to the person whose name 20 airplane and they had the photos, so we didn't
21 you were given in connection with the 21 usethat.
22 Watsonville focus group? 22 Q. Andyou did not use any photographs
23 A. Thereweretwo people, and thisis 23 inthe Watsonville focus group, correct?
24 one of them, yes. 24 A. Right.
25 Q. Andyou aso conducted a graduate 25 Q. Do you know which of the
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2 photographsin 3017 through 3030 your assistants 2 Q. Beforethefocus groups, did you
3 used in the focus groups they conducted? 3 giveany suggestions to your assistants about
4 A. | believe 3018, 19, 20, 21, maybe 4 how the quotes in document 3031 should be used
5 22,23, 24, 25, maybe 26. 5 during the focus groups?
6 Q. May | seethose, please. 6 MS. LHAMON: Vague and ambiguous.
7 A. Sure 7 A. Yes, we spent alot of timetalking
8 Q. I'wouldliketo ask youto look at 8 about how to select quotes; only to use them
9 document 3031. What is document 30317? 9 dfter students had individually identified
10 A. It'sastatement of aquote by a 10 positive aspects of their school aswell as
11 student about bathrooms. 11 negative, and then to have people read these out
12 Q. Were there any photographs used in 12 loud and have an open-ended question like does
13 thefocus groups conducted by your assistants, 13 thissound like your school or not, or to what
14 asfar asyou know, other than the ones you've 14 extent are these familiar conditions?
15 dready identified? 15 Q. Arethere any other documents
16 A. No. 16 pertaining to focus group quotes that were used
17 Q. Wasdocument 3031 used in the 17 inthe preparation for the focus groups, other
18 preparation for, or the conduct of, the focus 18 than document 30317
19 groups? 19 A. Thereare other quotes. I'm sure
20 A. Yes 20 you have them.
21 Q. Didyou use document 3031 in your 21 Q. Wheredid the quotesin document
22 focus groups? 22 3031 come from?
23 A. Inpreparation forit. I'm not 23 A. | think they were extracted from
24 understanding. Do you mean me when | conducted 24  depositions that had already been collected from
25 mine, or the focus groups in general? 25 young people talking about their schools.
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2 Q. Wasdocument 3031 used during any 2 Q. IntheWilliamsversus California
3 of thefocus groups as far as you know? 3 case?
4 A. Yes 4 A. IntheWilliamsv. California case.
5 Q. Which focus groups was document 5 Q. Who prepared document 3031?
6 3031 usedin? 6 A. Who typed it up?
7 A. When Yasser, Marie and April 7 Q. Yes
8 conducted focus groups at the jury research and 8 A. Yasser Payne. Do you want this
9 marketing research firms, they used these 9 back, rather than me?
10 quotes. | didn'tin my group. Wedidn'tin 10 Q. No, thank you.
11 Watsonville. Then there were a set of quotes, 11 | would like to ask you to look at
12 asyou know. 12 documents 3047 and 3048. What is document 30477
13 Q. Didyou discuss this document 3031 13 A. It'sane-mail from meto my
14 with your assistants before the focus groups 14 doctoral students --
15 were conducted? 15 MR. WOOCHER: | think that's 3048.
16 A. Yes. Weworked hard at figuring 16 A. Yes, sorry. It'sanote frommeto
17 out which quotes and which photos and which 17 Kevinindicating that in this packet are
18 focus groups questions would elicit a kind of 18 graduate student materials for preparation of
19 baanced view of young people's experiences of 19 focus groups and the graduate interview
20 their schools. But we aso wanted to be asking, 20 questions and the e-mail pertaining to those.
21 using quotes that would extract commentary on 21 Q. Document 3047, those were documents
22 the particular features of the lawsuit that were 22 you were sending to plaintiffs attorneys?
23 most salient, like structural conditions, heat, 23 A. Yes
24 temperature, teacher instability, lack of 24 Q. How did you give those documents to
25 instructional materials. 25 plaintiffs attorneys?
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2 A. | think we mailed them through this 2 that asecond version of the survey?
3 Kevin DeBorde person. 3 A. Seemsto be asecond version.
4 Q. What does document 3048 pertain to? 4 Q. I'dliketoask youtolook at
5 A. It'sagain akind of first, my 5 documents 3224 to 3235.
6 first email with the graduate -- with my 6 A. Sure, okay.
7 graduate students about how we're going to 7 Q. What are those documents, 3224
8 handletheinterviews. So before we were going 8 through 32357
9 tomeet on this, thisis an early sense of how 9 A. Hold ononesecond. | didn't
10 wewoulddoit. Sol wasasking them if they 10 redizeit went onforever. I'm amost there.
11 could divide up thelist, get meinterviews with 11 Again, these are rough drafts that
12 five each. That'swhen | thought we had 14. 12 date back to December of 2001, documents of
13 Weéll, wedid have 14. | indicated they didn't 13 drafts of interviews and surveys, focus group
14 haveto taperecord. They took noteson 14 protocol and surveys, none of which we ended up
15 computer. 15 --| think none of which we ended up using in
16 We altered the next part about an 16 their totality.
17 introduction of acase, of the case and decided 17 Q. Who prepared page 32247
18 to hold that until later in theinterview. And 18 A. Yasser Payne.
19 then weidentified six questions which 19 Q. Whosewriting is on page 3230?
20 ultimately basically got collapsed into three. 20 A. Yasser Payne.
21 Q. Didyou ask your assistants to 21 Q. Do you know what iswritten on page
22 divide up thelist of graduates and conduct the 22 32307
23 graduate interviews? 23 A. Word/laptop, copies of quotes,
24 A. ldid. 24 choose quotes, high school/names. Ideal school.
25 Q. Didyou giveyour assistants any 25 Q. Do you know why Mr. Payne wrote
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2 instructions about how the list of graduates 2 ideal school on page 3230?
3 should be divided amongst them? 3 A. At one point we were going to ask
4 A. No. They arevery used to doing 4 them to work in small groups and develop their
5 that level of detail themselves. 5 ideal school, but we didn't. On the next page
6 Q. I wouldliketo ask you to look at 6 theideal school exercise on 3231 islaid out.
7 documents 3122 through 3127. 7 MS. LHAMON: Why don't wetake a
8 A. Okay. 8 short break, okay?
9 Q. What are these documents 3122 9 MR. SEFERIAN: Okay.
10 through 312772 10 (A recesswas had.)
11 A. Drafts of the survey that we 11  BY MR. SEFERIAN:
12 ultimately distributed to the youth in the focus 12 Q. | would liketo ask you to look at
13 group. 13 documents 3236 through 3238.
14 Q. Do you know whose writing is on 14 A. Okay.
15 these documents 3122 through 32277 15 Q. Do you recognize pages 3236 to
16 A. Yes, Yasser Payne. 16 32387
17 Q. Areyou familiar with Mr. Payne's 17 A. | recognize the state of the form.
18 writing? 18 | don't remember this particular one. It's not
19 A. lam,very. 19 tosay | haven't seenit, | just don't remember
20 Q. Do you know what iswritten on the 20 it. But certainly the state of the form; we've
21 top of page 3122? 21 been looking at a bunch of these.
22 A. ACLU survey, one page, 22 Q. Haveyou been sent documents
23 double-sided, each section to ten questions, 23 similar to this document 3236 to 3238 in this
24 first version. 24 case?
25 Q. And then starting on page 3125, is 25 A. Yes, | have been sent documents
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2 gimilar to this. 2 from Cdliforniabut | don't know if it's
3 Q. And the documents that were similar 3 availablefor public use, you should contact
4 tothis, 3236 to 3238, what were those 4  Catherine Lhamon.
5 documents? Were they forms that were used by 5 Q. Whenyou're referring to 2/19
6 the marketing research firmsto recruit focus 6 you'rereferring on page 3242 where it says
7 group participants? 7 focus group that indicates 2/19 isfor sure San
8 MS. LHAMON: Lacksfoundation, 8 Francisco?
9 callsfor aconclusion. 9 A. Right. Right. But that 2/19
10 A. | believe these were the forms used 10 shouldn't be read as February 19th because it
11 by the marketing or jury research firmsto 11 was January 9th.
12 recruit young people for the focus groups and 12 Q. When Lynn Olson contacted you, do
13  surveys. 13 you know if she was aready aware of the
14 Q. Askyoutolook at documents 3242 14  Williams lawsuit?
15 to 3246. 15 A. Youknow, | would assume so because
16 A. Okay. 16 she'stheir magjor education reporter, but |
17 Q. Do you recognize documents 3242 to 17 don't know. | think so.
18 32467 18 Q. When Lynn Olson contacted you, did
19 A. ldid. 19 she specifically ask you about the Williams
20 Q. What are these documents? 20 lawsuit, or did you bring it up first?
21 A. It'saset of exchanges between 21 A. Youknow, | don't remember.
22 mysdf, Catherine Lhamon, Lynn Olson. Lynn 22 Because since then, Lynne has been doing alot
23 Olson isan education writer for the newspaper 23 of work with me on research that I'm doing on
24  Ed. Week. 24 Long Idand and Westchester and New Jersey on
25 Q. What were the circumstances 25 racial integration. So | don't remember if she
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2 surrounding the exchanges that are reflected in 2 contacted me because she had heard about that
3 3242t0 32467 3 work and then Williams came up, or she brought
4 A. Ed. Week was interested in using 4 up Williams and then | told her about the other
5 some of the depositions and focus group material 5 achievement gap work.
6 for an edition of their newspaper called Quality 6 Q. Areyou aware of any publications
7 Counts. 7 that resulted from information that Lynn Olson
8 Q. How did you becomeinvolved in the 8 obtained as aresult of these exchanges that are
9 exchangesthat are reflected in 3242 to 32467 9 reflected in documents 3242 to 32467?
10 A. Inthefield of educational studies 10 A. Some of these quotesended upin
11 I'm often one of the people that reporters or 11 Quality Counts volume of Ed. Week put out in
12 scholarsturntoif they'reinterested in 12 January, | think, of thisyear.
13 gathering up what kids think or say. So Lynn 13 Q. | would ask you to look at
14 Olson had contacted me and | indicated that 14 documents 3247 to 3248.
15 therewas substantial information available from 15 A. Okay.
16 this casethat might be useful. | then put her 16 Q. Wereyou sent adeclaration of
17 in contact with Catherine Lhamon. So some of 17 Raobert S. McCord in January of 2003 by
18 these exchangesrefer to that. Although there's 18 Ms. Lhamon's office?
19 anobvioustypo in this, 2/19 business, I'm sure 19 A. lwas.
20 you're going to get to that, that should be 19. 20 Q. Do you know why you were sent the
21 But that's the exchange. 21 declaration of Robert S. McCord by Ms. Layman's
22 Lynn Olson contacted me, said we 22 office?
23 want some new voices. | said werein the 23 A. | had asked her to send me another
24 middle of alarge project in New Y ork and New 24 copy. | had aready seen the McCord declaration
25 Jersey, but there's awhole basket of material 25 and | had asked for another copy because | was
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2 interested in what he had to say compared to 2 I'veseenit printed, not spoken.
3 what ValKiria Duran had to say about structural 3 Q. Desvousges and Smith, Kahan,
4 facilities and decay and their impact on social 4 Kitzinger, Letterman and Merton. Did you
5 and academic outcomes. 5 consider those publications cited on page 53 of
6 Q. I'would liketo ask you to look at 6 your report in formulating your opinionsin this
7 documents 3249 to 3256. 7 case?
8 A. Okay. 8 A. Many of them | re-read for the
9 Q. What are documents 3249 to 3256? 9 purposes of thiscase. Kitzinger, Letterman,
10 A. Notesthat | took in preparation 10 Merton and Kahan, but | have been familiar with
11 for deposition during my meeting with Catherine 11 dl of them because | teach qualitative methods.
12 Lhamon and Mark Rosenbaum. 12 Q. Doyouregard those authorities, at
13 Q. When did the meeting with 13 the end of the second paragraph on page 53 of
14 Ms. Lhamon and Mr. Rosenbaum take place? 14 your report, asreliable authorities on focus
15 A. Youknow, | don't know. Inthe 15 groups?
16 last couple of months. 16 A. ldo.
17 Q. Did the meeting take placein New 17 Q. Doyou haveadl of the publications
18 York? 18 listed on page 53 in your possession?
19 A. Took placein New Y ork. 19 MS. LHAMON: Just as a point of
20 Q. What was discussed in the meeting 20 clarification, are you referring to all
21 with Ms. Lhamon and Mr. Rosenbaum? 21 publications on the entire page or just in that
22 MS. LHAMON: Asked and answered 22 sentence?
23 yesterday. 23 MR. SEFERIAN: Inthat sentence.
24 A. Wereviewed my testimony. We 24 A. No, | don't. Asl said, | either
25 reviewed what was likely to happen here. We 25 teach them or | have read them or | re-read them
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2 taked about how many days you would all want to 2 forthis, but | don't have al of themin my
3 taktome. | spent sometimeasking -- asl 3 possession.
4 indicated this morning -- my query about why Los 4 Q. If you will turn to page 3 of your
5 Angelesor San Francisco would intervene, so we 5 report.
6 taked about that. 6 A. Yes
7 Q. Whenyou asked about why Los 7 Q. Inthe section opinion requested,
8 Angeles or San Francisco would intervene in the 8 it saysthisreport responds to the research
9 lawsuit, what was discussed in that particular 9 question, and then a question follows that.
10 regard? 10 A. Right.
11 A. Just that they would be sending 11 Q. Doesthat section of your report on
12 their own lawyers and that they certainly 12 page 3 describe the scope of the research that
13 weren'tjoining the ACLU side of the case. 13 you performed in this case?
14 Q. They were or they were not? 14 MS. LHAMON: Vague and ambiguous.
15 A. They werent. | wassurprised. In 15 A. Couldyou say that differently.
16 other lawsuits like this, | often find the 16 Q. Didyou have any assignment in this
17 school districts join the people fighting for 17 case, other than what's reflected in the opinion
18 equity. Then wetalked about New Y ork and the 18 requested section on page 3 of your report?
19 contrast. 19 A. Thiswasmy assignment, but thisis
20 Q. Onpage 53 of your report, at the 20 theresearch question that initiated the work.
21 end of the second paragraph on that page, where 21 Once we did the research, a number of other
22 it saysfor further information on focus groups 22 issues or nuances emerged, so that the
23 relevant citationsinclude -- how do you say 23 psychological and academic and social effects
24 that? 24 ot larger than | expected. But thisisthe
25 A. Your guessisasgood as mine. 25 research question that organized the research.
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2 Q. What do you mean got larger? 2 Q. Did your assistants give you any
3 A. So, for instance, issues around 3 comments or suggestions regarding your report
4 civic engagement, disengagement, relationship, 4 beforeit was finalized?
5 fedings about how the state views them, those 5 A. I'msurewe had aconversation
6 wereissuesthat | hadn't anticipated. 6 about it, but there were no changes on the basis
7 | also hadn't anticipated the 7 of that.
8 section on what we were calling procedural 8 Q. Whenwereyou first contacted in
9 injustice, that isthe extent to which young 9 thiscase?
10 people had asked for help from principals, from 10 A. | don'tremember. | could go back
11 educators and felt as though they weren't being 11 tothoseearly e-mails. It waswhen that first
12  heard. 12 e-mail got sent to Catherine Lhamon. That
13 So all of those issues emerged much 13 represents probably the week where we first
14 more extensively in the focus groups and the 14 spoke. | think | spoke with Mark prior to that.
15 surveysthan we had anticipated. So | would 15 | think Mark was the first person who contacted
16 consider those conseguences of these conditions. 16 me.
17 Q. Didtheplaintiffs attorneys ask 17 Q. What's Mark'slast name?
18 you to respond to the research question listed 18 A. Rosenbaum.
19 inthe opinion requested section on page 3 of 19 Q. Doyourecall the approximate date
20 your report? 20 that Mr. Rosenbaum first contacted you with
21 A. After some discussion, we decided 21 regardto this case?
22 that that would be the research question that 22 A. Idont.
23 would best capture the fullness of the work that 23 Q. Wasit sometimein 1991?
24 we were doing. 24 A. 917
25 Q. Didtheplaintiffs attorneysin 25 Q. [I'msorry, 2001?
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2 thiscase ask you to respond to any other 2 A. It was probably toward the end of
3 research questions, in addition to the question 3 2001
4 insection 2 on page 3 of your report? 4 Q. Hadyou ever spoken with Mr.
5 A. ldontbelieveso. But again, as 5 Rosenbaum before he first contacted you about
6 | said, after discussion, this was the question 6 thiscase?
7 that we al agreed best represented the breadth 7 A. Never.
8 of thework we did. 8 Q. Did Mr. Rosenbaum initialy contact
9 Q. Didanyone other than Ms. Lhamon 9 you by telephone?
10 seeadraft or aportion of your report before 10 A. Yes
11 itwasfinalized? 11 Q. What do you recall wasdiscussed in
12 MS. LHAMON: Asked and answered on 12 your initial telephone conversation with Mr.
13 previousdays. Also calsfor speculation. 13 Rosenbaum?
14 A. | sent my reports to Catherine 14 A. Hetold me about the case. He
15 Lhamon. 15 asked meif I'd be willing to be an expert on
16 Q. Beforeyour report was finalized, 16 the, vaguely, on the social-psychological impact
17 did you send a draft of it or any portion of it 17 of these conditions. | said that it was my
18 to anyone other than Ms. Lhamon? 18 policy that when I'm an expert witness, | like
19 A. My students probably. My 19 toactualy talk to rea people and not just
20 assistants probably looked at sections of it. 20 report on what the literature says, so that if
21 Nooneelse. 21 wedidthat | would be eager to come out myself
22 Q. Whenyou say your assistants, are 22 and send some graduate students to collect
23 youreferring to -- 23 origina information. That if | did that, |
24 A. Yasser, Marieand April, the three 24 would want to make sure that they made sure that
25 who worked on the project. 25 thekidsall had parental consent forms, and
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2 that I'd be interested in doing the case. 2 A. Ithink hedid. I think he had
3 | also indicated that we were 3 done some work with a colleague of mine at the
4 dready scheduled to come out, | was already 4  Graduate Center and she recommended me.
5 scheduled to come out to give akeynote at Santa 5 Q. Which colleague had Mr. Rosenbaum
6 Cruz and my students, because of the work that 6 donework with?
7 they do, were also going to be speaking there, 7 A. Frances Fox Piven.
8 sothat it would be fortuitousif we could 8 Q. What work does Frances Fox Piven
9 coordinate those events. 9 do?
10 Q. What wasthe event you were 10 A. She'sapolitical scientist.
11 speaking at in Santa Cruz? 11 Q. At City University of New York?
12 MS. LHAMON: Asked and answered. 12 A. At The Graduate Center at City
13 A. The psychology department asked me 13 University.
14 todo akeynotetalk there. 14 Q. Other than the plaintiffs
15 Q. At UC SantaCruz? 15 attorneys and your assistants, have you spoken
16 A. Yes. Their psychology department 16 with anyone else about your work in this
17 isinvolved with alot of the same intellectua 17 lawsuit?
18 issues of method and practice and theory that 18 A. I'vedready told that you we've
19 oursis, so they wanted meto give akeynote and 19 drafted or published two articles that include
20 bring some of my students as kind of exemplars 20 some of this material, the Ed. Week people now
21 of the kind of multi-method work on social 21 know about the material. All of thiswas
22 justicethat they do. 22 checked with Ms. Lhamon.
23 Q. Wasthere atitle to the keynote 23 Q. Haveyou spoken with anyone else?
24 that you gave at UC Santa Cruz? 24 A. I'msurel'vereferredtoitin
25 A. | think it was called The Presence 25 talks.
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2 of an Absence. 2 Q. Haveyou spoken with any of the
3 Q. And thefocus groups were 3 plaintiffs other expertsin this case?
4 ultimately conducted during the same time period 4 MS. LHAMON: Asked and answered
5 that you were scheduled to give the keynote in 5 vyesterday.
6 SantaCruz, correct? 6 A. Jeannie Oakes and | have talked
7 A. During the same week or so, yes. 7 briefly about it. She has seen the draft of the
8 Sothe students went out early, then | joined 8 piece that we sent to the Teachers College
9 them, then we al went over to Santa Cruz. 9 Record. I'mtrying to think of who the other --
10 Actudly, April didn't; Marie and Y asser did, 10 | bumped into people who have been connected to
11 and some other graduate students joined usin 11 thecauseor not. But no, | don't think anybody
12 SantaCruz. 12 esehavel had aconversation with about the
13 Q. Sodl thefocus groupswere 13 content.
14 conducted before you gave the keynote at Santa 14 Q. Wereyouinvolvedinthe
15 Cruz; isthat right? 15 formulation of the research question that's on
16 A. Except for the Watsonville one; 16 page 3 of your report?
17 wevetaked about that. 17 MS. LHAMON: Asked and answered.
18 Q. Intheinitia conversation you had 18 A. Extensively.
19 with Mr. Rosenbaum, did you agree to be an 19 Q. Canyou describe how that process
20 expert witness at that time? 20 occurred?
21 A. I'msurel said I'd bevery 21 A. Through a series of conversations,
22 interested. | don't think we finalized any 22 | tried to specify what | thought my expertise
23 agreement. 23 was, which isthe socid -- the psychological,
24 Q. Did Mr. Rosenbaum tell you how he 24 the socia and the academic experiences of kids
25 had learned about you? 25 inschoal, inthiscase. And together -- |
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2 don't quite know how to describe this. We just 2 inthiscasethat are not listed on exhibit 4?

3 had conversations and ultimately crafted this 3 A. There'salot sitting under 35 and

4 sentence to be most specific about what would be 4 36 like various declarations, so I'm assuming

5 caled theindependent variables and the 5 adl thedeclarationsare in there. There's

6 dependent variables, to what extent these 6 nothing that | remember that's not in here,

7 conditions produce a set of effects on children 7 whichisnot to say that there's nothing that's

8 and adolescents attending schools with those 8 not on here. But there's nothing that stands

9 characteristics. 9 outinmy mind as having been sent.
10 Q. Werethere any other research 10 Q. Didyouread dl of the deposition
11 questionsthat you discussed with plaintiffs 11 transcripts that were sent to you by plaintiffs
12 attorneys, you discussed possibly answering, 12 attorneysin this case?
13 other than research question on page 3? 13 A. ldidn't. | read many.
14 A. Wevedready talked about the fact 14 Q. Do you have an estimate of how many
15 that at one point | thought | would look at 15 deposition transcripts you read in this case?
16 dropout rates which are considered academic 16 A. Maybe half, three quarters. Again,
17 effects, but | decided not to. 17 | wasn't doing an analysis of those. As one of
18 At one point | thought about 18 thee-mailsindicated, | said the more
19 interviewing dropouts who are no longer at those 19 information you send me the better. | wanted to
20 schools, but decided that from my own work | 20 bekind of deeply immersed in the context of the
21 knew that dropouts tended to be hyper-critical 21 case. The school profiles aren't on here, which
22 of their schoolsand | didn't want any 22 was something that | had requested.
23 impression that we were going for the critique 23 Q. Arethere any records that you
24 sowedidn't interview them. 24 requested to review that were not provided to
25 At one point we talked about doing 25 youinthiscase?
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2 the separate group, thisis al stuff we talked 2 A. | don'tbeieve so.

3 about yesterday, separate group of ESL students. 3 Q. Haveyou kept any type of log of

4 We decided not to do that but to go for a 4 thework you performed in this case?

5 diverse group of young people who were more 5 A. What'salog?

6 representative of community rather than 6 Q. Haveyou kept an itemization of the

7 particular segregated groups. 7 datesand timesthat you performed the work in

8 MR. SEFERIAN: Would you mark this. 8 thiscase and the amount of time spent on

9 (Fine Exhibit 4-A for 9 different tasks you performed in this case?
10 identification, document.) 10 A. No. When| send invoices, | use my
11 Q. I1'would liketo ask you to look at 11 date book for times where I've either had met
12 exhibit 4. 12 with the graduate students, performed the focus
13 A. Sure 13 groups or have met with Catherine or now you
14 Q. Do you recognize this document, 14 dl. Sol don't have a separate log.
15 exhibit 4? 15 Q. How much time have you spent in
16 A. | don't recognize the document. 16 total working on this case?
17 Q. Doyou recognizetheitemslisted 17 A. Ithink I invoiced for, | don't
18 under the description column on exhibit 4? 18 know, five, ten days. That was prior to the
19 A. Ido. 19 preparation for depositions and deposition. |
20 Q. Aretheitemslisted in exhibit 4, 20 think it was probably ten. | think early on |
21 documentsthat you were sent by plaintiffs 21 indicated maybe five days. And as| said to you
22 attorneysin this case? 22 yesterday, most of the money that | make from
23 A. lwas 23 this| put in agraduate student fund, and then
24 Q. Arethere any documents that you 24 | ask Catherineif, given how much work was
25 canrecall being sent by plaintiffs attorneys 25 actualy involved, if | could charge up to
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2 another five days. I've certainly put in much, 2 another threeto five days. And then doing
3 much, much more than ten days of work. 3 draftsand drafts of the writing was at |east
4 Q. Whenyou said fiveto ten days, 4 another seven to nine days. So whatever that
5 what doesthat refer to? |sthat the amount 5 addsupto. Between 23 and 28 hours.
6 youveinvoiced for? 6 MS. LHAMON: Days, you mean.
7 A. Ithink so. There'sarea answer. 7 A. Days.
8 Catherine probably knows better than | do. See, 8 Q. What wasthefirst category that
9 | haveaday joband| don't feel likeit's so 9 you mentioned?
10 ethical to take alot of money from a school 10 A. Kind of face-to-face time, meeting
11 district, so | do alot of thiswork without 11 with lawyers, doing the focus group, being out
12 charging. It'swhy | don't keep logs or pay 12 in Cdliforniadoing my work.
13 very close attention toit. So | defer to 13 Q. What's the amount of money you've
14 Catherineon this, but | would say | think | 14 been paid for your work in this case?
15 haven't charged for more than ten days. 15 A. | get $2,000 aday.
16 MS. LHAMON: That's your testimony. 16 Q. Haveyou been asked to do any other
17 Q. How much time are you actually -- 17 work on this case?
18 I'm going to withdraw that. 18 A. Other work in addition to what I've
19 L eaving aside how much you've 19 done?
20 actualy invoiced for, how many days have you 20 Q. Yes
21 actually spent working on this case? 21 A. No.
22 MS. LHAMON: Vague and ambiguous as 22 Q. Would you agree with the statement
23 todays. Do you mean any portion of aday or 23 that focus groups were formerly associated with
24 how many total eight-hour increments of aday? 24 market research, but have recently gained some
25 Q. Canyou give an estimatein total 25 measure of socia, scientific respectability?
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2 hoursor total days, number of total weeks 2 A. |think | said that yesterday. And
3 you've spent working on this case? 3 that wasin response to your question that focus
4 A. Excluding our intense experience 4 groups, isn't it the case that focus groups are
5 over thelast few days? Prior to the 5 primarily or exclusively identified with market
6 deposition, or including everything? 6 andresearch, and | said that they've
7 Q. Upto thetime your report was 7 historicaly been connected to marketing and
8 finalized, can you give an estimate of how many 8 research but they've established respectability
9 hours, days or weeks you spent working on this 9 within the social sciences of anthropology,
10 case? 10 sociology, psychology and educational studies.
11 A. I'dsay aminimum of 20 -- the 11 Q. Would you agree with the statement
12 equivaent of 20, eight-hour days. 12 that focus groups are now finding increasing use
13 Q. Twenty, eight-hour days? 13 insocia research, particularly in issues
14 A. Yes 14 regarding public perceptionin policy
15 Q. Canyou give arough breakdown of 15 formulation?
16 among different tasks, of how that time was 16 A. Public perception in policy
17 spent? 17 formulation. | don't --
18 A. Sure. Let methink aminute. 18 MR. WOOCHER: Public perception in
19 There are probably six big chunks of work. The 19 or public perception and?
20 time out there being the most explicit and kind 20 MR. SEFERIAN: In.
21 of meetings with Catherine and kind of 21 A. | don't understand the last part of
22 face-to-face work, and that's probably three 22 theformulation of the question.
23 days. Reviewing the literature, that's probably 23 Q. Thank you, Dr. Fine.
24 five days. Meeting with students was probably 24 MR. SEFERIAN: I'm finished with
25 fivedays. Doing the analysiswas probably 25 the questioning that I'm able to conduct right
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2 now. It'sour position, | think we've made this 2 that included the names of minors. Itis
3 clear in the correspondence, that we are 3 profoundly unethical.
4 entitled to conduct discovery regarding the 4 MR. WOOCHER: If | could just
5 participantsin the focus groups and the 5  jumpinherefor asecond sincel didn't
6 interviews, including the identities of those 6 know if this came up yesterday.
7 individuals. 7 | know that there was a request
8 So for that reason, it's our 8  madefor the identities and there was this
9 position that the deposition should remain open 9  correspondence about refusal to provide
10 toalow discovery on thoseissues. But apart 10  information on that.
11 fromthat, I've completed my questioning. 11 Do we have to formally make the
12 MS. LHAMON: Just to be very clear, 12 request, or did you formally ask any
13 wevereceived no correspondence from your 13 questionsyesterday, could you please
14 office regarding further discovery about the Dr. 14  identify, and have the witness instructed
15 Finereport, and | disagree with your position. 15  not to answer and have it on the record, or
16 But | appreciate your statement that aside from 16  arewejust assuming that any questions
17 that, your deposition is concluded. 17  that would go to that, relating to the
18 MR. SEFERIAN: It's not necessarily 18  issueof identity, would beinstructed not
19 from our office, but there's been correspondence 19 to answer and refuse to answer? |t sounded
20 asking for the identities of the participantsin 20  like Dr. Fine was pretty firm on that.
21 thestudies. Andit'sour position we are 21 MS. LHAMON: The record was clear
22 dlowed to conduct discovery regarding the 22  yesterday and Dr. Fine asserted the
23 identities and the people who participated in 23 privilege. There's been no instruction not
24 thestudy. And so, for that reason, it's our 24  toanswer.
25 position that the deposition should remain open 25 MR. WOOCHER: How would you like
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2 tothat extent. 2  toproceed? Itisalittle after twelve.
3 MS. LHAMON: Months ago we stated 3 | take it from that you're through with
4 our position about the identity of the students 4 your questioning.
5 and we received no further correspondence from 5 MR. SEFERIAN: Yes.
6 O'Melveny and Meyers and no correspondence 6 MR. WOOCHER: We could start a
7 whatsoever from you or your clients. And | 7 little bit now and then break alittle
8 wholly disagree with your position, but thisis 8 later or take a lunch break now and come
9 not something that we need to fight about today. 9  back and start fresh. Anybody have
10 MR. SEFERIAN: I'm not fighting 10  preferences?
11 about it, I'm just stating what our positionis 11 THE WITNESS: | don't care.
12 ontherecord. 12 MR. WOOCHER: Off the record.
13 MS. LHAMON: And I've stated mine. 13 (Discussion off the record.)
14 MR. SEFERIAN: | agreeit isnot 14 EXAMINATION BY MR. WOOCHER:
15 going to be resolved today. 15 Q. Dr. Fine, my nameis Fred Woocher.
16 MS. LHAMON: Okay. 16 We've met before. | mentioned to you that |
17 MR. SEFERIAN: Thank you. 17 represent the Los Angeles Unified School
18 THE WITNESS: None of the school 18 District, which is a cross-defendant and an
19  districtsinvolved in this case would ever 19 intervenor in this defendant.
20  alow research to be conducted where the 20 Let me apologizein advance. We
21  namesof minorswere used. It would 21 havetried to save the district some money by
22 violatetheir ethical procedures and mine 22 not attending earlier sessions and have
23  andthe City University and the U.S. 23 requested rough transcripts of them to be
24 Department of Education. But none of those 24 provided as soon as possible. For some reason,
25  school districts would ever permit research 25 | did not get the rough transcript from
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2 yesterday's session which | gather was a half- 2 you still asking about her understanding?
3 day session. | have read the previous. | will 3 MR. WOOCHER: Yes.
4 try not to cover things that were covered in 4 A. Actualy, | can't answer that.
5 those. | apologize if there's some thingsI'm 5 Q. Butit'syour understanding that
6 goingto ask you that apparently were discussed 6 thiscaseisnot about what you call
7 alittle bit yesterday and I'll try and keep 7 equity-financing?
8 those brief, at least just to get me to where | 8 A. Finance-equity.
9 need to be with respect to my questioning. 9 Q. Finance-equity, yes, equity
10 Let's go back for a minute about 10 financing is something different, isn't it?
11 the process by which you becameinvolved in 11 A. Yes, that'sthe other part of our
12 preparation of the report. Y ou spoke this 12 lives, like my mother'sthyroid. That was my
13 morning about how you were contacted by Mr. 13 understanding.
14 Rosenbaum initially. What did he tell you about 14 Q. Now, at thetime you were
15 thecase? 15 contacted, the case had aready progressed to
16 A. | actualy don't remember in 16 the point in which there were these depositions
17 detail. | do remember asking if it wasa 17 of the students?
18 finance-equity case and what is the difference 18 A. Yes
19 between this and afinance-equity case, so that 19 Q. There'sareferencein, you may be
20 wasapiece of the conversation. Because again, 20 aware of it, in the declaration that was
21 aswediscussed, my experiencein New York and 21 submitted in connection with your report, about
22 Philadelphiais extensive, so | understood the 22 thefinancial arrangements and you've referred
23 nature of those cases here. 23 toithereagain. | just want to make surel'm
24 And he explained that thiswas a 24 clear onthose. It statesthat Professor Fine's
25 case much more centrally located around 25 feefor providing deposition testimony and for
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2 conditions of the plaintiffs' schools, with the 2 time spent consulting with the attorneys for
3 hopefor creating some kind of an accountability 3 plaintiffsis $2,000 per day; isthat correct?
4 procedure that would hold schools accountable 4 A. Canl seethat?
5 around questions of structural facilities, 5 Q. Sure. I'mreferring to declaration
6 uncertified teachers, teacher turnover and 6 of Jack London, entitled Expert Declaration,
7 adequate materials and equipment. 7 witness. Michelle Fine, filed in the case. |
8 Q. Andwhat isyour understanding, 8 don't think we need to mark this. Dated October
9 either from your discussions with Mr. Rosenbaum 9 107
10 or with Catherine or more generally during the 10 A. Wherearewe?
11 course of your work in this case, about the 11 Q. Itisunderlined.
12 relief that is being requested in this lawsuit? 12 A. | haven't seen this.
13 A. My understanding is partial, but 13 Q. Thestatement that | just read to
14 what | understand is that there's a hope that 14 you, thefirst sentence that's underlined there?
15 the state would establish and monitor, establish 15 A. | seeit
16 standards and monitor for these particular 16 Q. That statement is correct?
17 conditions and intervene when these conditions 17 A. | don't actually ever remember
18 areproblematic in their schools. 18 having a conversation about distinguishing
19 Q. And by establish standards for 19 payment for deposition and payment for research,
20 these particular conditions, meaning that each 20 but asit turns out the research is being
21 school would have to live up to some specified 21 reimbursed at a much lower rate than the face to
22 standard with respect to different conditions of 22 facetime.
23 thefacilities, textbooks, teachers, things like 23 Q. Justto beclear, the face-to-face
24 that? 24 time, including the deposition time, that is
25 MS. LHAMON: Just so I'm clear, are 25 definitely being reimbursed at $2,000 per day?
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2 A. Yes 2 Q. Andyou've been paid for the full

3 Q. What rate did apply to research and 3 amountsthat you've invoiced?

4 other activities undertaken in the preparation 4 A. | believeso.

5 of the attached report? 5 Q. Andaswaéll, you've been paid for

6 A. | don't know, because as| said 6 thefull amount of the graduate student time

7 ealier, I'veactualy spent alot moretime 7 that you'veinvoiced?

8 than | have charged for in preparation of the 8 A. They submitted their own invoices.

9 research and the report. 9 | don't know.
10 Q. What was your understanding going 10 Q. You had made aremark just a moment
11 inwith the attorneys as to what the payment 11 ago when Mr. Seferian was asking you questions
12 arrangements would be for the preparation of the 12 about, to the effect that you thought it was
13 report? 13 unethical to take alot of money. You had aday
14 A. What | saidisthat | thought that 14 job. You thought it was unethical to take alot
15 fivedays, five of my dayswould cover it, and 15 of money from the school districts, do you
16 thenaset of profoundly -- profoundly 16 remember that?
17 underestimated. And then threeto five days| 17 A. Yes
18 thought for my graduate students. And then 18 Q. What did you mean by taking money
19 theresan e-mail to the effect that saysif you 19 from the school districts?
20 don't have enough money pay the graduate 20 A. Insofar asall of thismoney is
21 students, you don't have to pay me. 21 coming out of some larger budget connected to
22 And then at some point | said to 22 public education. | tend not to charge -- alot
23 Catherine I'm putting in alot moretime, can | 23 of my colleagues charge $5, $10,000 aday for
24 submit for five more days and then she checked. 24 consulting. | don't because | tend to work with
25 If | remember this correctly, she said yes. | 25 prisons or schools or not-for-profit
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2 doremember she said yes. What I'm not 2 organizations. I'm not very interested in

3 remembering correctly iswhether it wasfive. | 3 taking alot of money.

4 think it was not more than that. 4 Q. Who has actually made the payments

5 Q. Soasit stands now you have 5 toyou?

6 invoiced for ten days for your time? 6 A. TheACLU.

7 MS. LHAMON: Mischaracterizesthe 7 Q. Isityour understanding that the

8 testimony. 8 ACLU'smoney is come from school districts?

9 A. Again, | believethat | have 9 A. No.
10 invoiced for ten days of my time. 10 Q. Sowhy doyou say it iscoming from
11 Q. And how many days of graduate 11 school districts?
12 student time? 12 A. Not necessarily the money is coming
13 A. ldontknow. The number of days 13 from school districts. | don't need to make a
14 they were out there, which was probably three or 14 lot of money off of cases that involve poor kids
15 four, plus days preparation, maybe close to ten 15 going to crummy schools or women being placed in
16 daysfor them aswell, each of them. 16 prison.
17 Q. Andtheten daysthat you've 17 Q. Soit'snot who the money is coming
18 submitted for your time and the preparation of 18 from?
19 thereport, that you believe is the ten days 19 A. It'snot who the money is coming
20 that you'veinvoiced for that time, that's at 20 from.
21 $2,000 aday? 21 Q. It'stheissue?
22 A. Yes 22 A. It'stheissue.
23 Q. And haveyou actually been paid any 23 Q. | meandidyou ever have any
24 of that money? 24  discussion with anybody at the ACLU about how
25 A. | have 25 they were funding the lawsuit?
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2 A. No. 2 speak to some graduates from those schools. |
3 Q. Any suggestion made to you that 3 said send me as much material as you can about
4 ultimately the funds would come from somebody 4 thecase so | can make ajudgment about whether
5 other thanthe ACLU? 5 or not thiswould be a good use of our time, et
6 A. No. 6 cetera
7 Q. Going back to the process by which 7 Q. Didyou consider it any part of
8 you ended up with this report, let me ask you a 8 your task to determine whether the various
9 coupleof questionsto seeif | understand the 9 conditions existed at schools or the extent to
10 process correctly and | think it may be quicker 10 which the conditions existed at schools, as
11 because you probably did go over some of this 11 opposed to determining what the effects on
12 yesterday. 12 studentswould be if indeed those conditions did
13 You get acall fromthe ACLU or 13 indeed exist?
14 somebody sayswe've got this case out here, here 14 A. Thelatter. | wasinterestedin --
15 aretheissuesin the case, we would like you to 15 or aversion of thelatter. | wasinterested in
16 seeif you can do astudy for us on what the 16 the extent to which young people can talk about
17 effects of these various conditions are on the 17 those conditions and the effects that they have
18 students? 18 onthem. Thiswas not afrequency or incidence
19 MS. LHAMON: Mischaracterizesthe 19 anaysisto determine to what extent each school
20 testimony. 20 had teacher turnover, leaky rooms, ratsin the
21 MR. WOOCHER: The questionis 21 toilet. Thiswasmore of asocia-psychological
22 whether that isthe testimony. It'snot 22 anaysisto understand how young people
23 mischaracterizing at all. 23 experience and talk about the impact of those
24 MS. LHAMON: Y ou hadn't actually 24 conditions on their academic, social and
25 asked that. 25 psychological well being.
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2 A. No, that'snot how it went. | got 2 Q. Soyou don't suggest that the kind
3 acadl saying there'sthislawsuit. | said 3 of focus groups you did is proof of the
4 soundsinteresting; who hastimeto go to 4 existence of those conditions to any particular
5 Cadlifornia? | believe Mark was asking me 5 degreein various schoolsin the state of
6 whether or not | would be an expert about the 6 Cadlifornia?
7 social-psychological impact about such 7 A. Thefocus groups provide evidence
8 conditions. 8 of the waysin which young people connect those
9 | then said in almost every lawsuit 9 conditions to their experience of schooling.
10 that I've participated, I've insisted on 10 But they don't document the incidence or
11 conducting a piece of research to actually learn 11 prevalence of those conditionsin the schools.
12 about the local conditions, because while, you 12 Q. And that was not the purpose of
13 know aswell as| do, that there's extensive 13 your report?
14 scholarship on thisissue, the local narrations 14 A. That was not the purpose of my
15 of those conditions and the impact of those 15 report.
16 conditionson kids| can only get by talking to 16 Q. How many schoolsin Los Angeles
17 kids or doing surveys with kids or talking to 17 Unified School District were the subject of any
18 graduates. So | then said what | would propose 18 of the focus groups?
19 issending three graduate students, racialy, 19 MS. LHAMON: Vague an ambiguous and
20 ethnically diverse and linguistically able to 20 the document speaks for itself.
21 conduct some questionsin Spanish if that were 21 A. No specific school was the subject
22 needed, out there to do some focus groups. | 22 of any of the focus groups. Thiswas not about
23 would also liketo do one. 23 aschool-by-school analysis. The only reason |
24 What we would also liketo doisa 24 listed the schools was to give you all a sense
25 survey and then it would be great if we could 25 from the range of schools from which young
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2 people came. 2 thereisnothing right or wrong.
3 The schools were not -- the 3 A. Theclassof schools, the set of
4 gpecific school was not the unit of analysis. 4 schoolsthat fall under -- the class of schools
5 Young peoples experience of these conditions 5 that have been identified as having difficulties
6 across schools, was the social-psychological 6 with structural decay, high teacher turnover,
7 question being asked. So, | mean there's -- 7 high rate of uncredentialed teachers, inadequate
8 Q. Maybel missed some stuff and | 8 material and books. It's not about --
9 don't have adocument in front of me, I'm sorry, 9 Q. Identified by whom, where?
10 | saw it somewhere, that listed the schools that 10 A. Identified by the ACLU, by the
11 actualy -- that the students actually attended. 11  lawsuit.
12 A. 1did. I included as much detail 12 Q. Soyou have an understanding that
13 in the appendix, the methodology appendix as| 13 thelawsuit hasidentified by name a specific
14 could, just because -- and we did talk about 14 set of schools throughout the State of
15 thisyesterday, just because | think it'sreally 15 Cadlifornia, and in particular a specific set of
16 important to be transparent about methods, so 16 schoolswithin Los Angeles Unified School
17 whatever information we had, we had. 17 Didtrict?
18 But the reason that's listed in the 18 MS. LHAMON: Mischaracterizesthe
19 appendix, and there is no reference to a school 19 testimony.
20 inthequotes, is because thiswas not a 20 A. | havein mind that there are a set
21 school-by-school analysis, thiswas a 21 of conditions specified that represent this
22 socia-psychological analysis about aclass of 22 classthat I'm referring to, and that that set
23 young people. 23 of conditions, one doesn't need to satisfy all
24 Q. Theclassbeng defined as? 24  of the conditions, can be found in a number of
25 A. Young people who attend schools 25 schools. It was from those schools that the
Page 464 Page 466
1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 that areinthe plaintiff classthat satisfy any 2 young people were drawn.
3 number of the conditions of structural 3 Q. | think it's an important
4 facilities, teacher turnover, et cetera 4 distinction, and that's why | want to bear on
5 Q. By sayingthat they areinthe 5 this. Ontheonehand, | thought first you were
6 plaintiff class, that they attended schoolsin 6 saying there were a specific set of identified
7 theplaintiff class, are you saying that they 7 schools by name that you drew from.
8 had to be one of the schools for whom one of the 8 A. No.
9 plaintiffs-- strikethat. One of the schools 9 Q. But now you're saying there'sa
10 that one of the plaintiffs attended, one of the 10 specific set of conditions --
11 schoolsthat the complaint in this lawsuit 11 A. | don't havealist of names of
12 identified as being involved in explicitly a 12 schools. The ACLU arranged with the marketing
13 member of the class of schools they were 13 andjury research firm, in a catchment area, and
14 concerned with? 14 based on those documents would suggest to me
15 MS. LHAMON: Incomplete 15 that anumber of schools were identified as
16 hypothetical. 16 satisfying the conditions that are specified in
17 MR. WOOCHER: Can you read back her 17 thelawsuit. It wasfrom those schools. But
18 last answer. 18 from wherel sat, it was a set of schools with
19 (Record read.) 19 no names.
20 Q. What did you mean by schools that 20 Q. What document in particular
21 areinthe plaintiff class? 21 identifiesthe schools that the market research
22 A. There'salarge number of schools 22 people and the jury consultants were asked to
23 that sit inthe broad net. I'm probably using 23 choose their participants from in the Los
24 the language wrong, so bear with me. 24  Angeles Unified School District?
25 Q. | just want your understanding so 25 A. Agan, my guessisasgood as
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2 yours, but what I'm reading is a set of 2 Q. You'resaying that you personaly

3 documentsthat -- Tony, | don't know your last 3 then have no knowledge as to how the students

4 name, that Tony provided, that | had seen, where 4 who participated in the focus groups were

5 the screener is going through a set of what 5 selected by the screeners?

6 school do you go to and then they make a 6 MS. LHAMON: Mischaracterizes her

7 judgment on whether or not that school is listed 7 testimony.

8 onthelist that would render it eligible to be 8 A. No, | havealot of knowledge about

9 included in the focus group. 9 that. What | don't know is--
10 Q. | thought | saw some of those that 10 Q. Why certain schools were selected
11 listed schools up in northern California but | 11 to be part of the screening and not?
12 may have missed the one. 12 MS. LHAMON: Let the witness finish
13 MR. WOOCHER: Perhaps, Tony, you 13 her answers before you interrupt.
14 can help meout. Isthere one that you can 14 A. | doknow why certain schools were
15 identify that listed schoolsin Los Angeles 15 sdected. What | don't know are the names of
16 Unified? 16 all the schools that would have been eligible,
17 THE WITNESS: Definitely one of the 17 because my focus was not a specific
18  documentsthat we looked at yesterday, or 18 school-by-school analysis, it was a collection
19  morethan one. 19 of young people who attend schools who share a
20 MS. LHAMON: Do you want to break 20 set of characterigtics.
21 for lunch so you can take the time to look 21 Q. How do you know that they -- how do
22  for documents? 22 you know that those students share this
23 MR. WOOCHER: | hopenot. This 23 particular set of characteristics?
24  looksclosetoit. 24 MS. LHAMON: The students or the
25 THE WITNESS: What are you 25 schools?
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2 looking at? 2 Q. | think she said the students.

3 MR. WOOCHER: These documents. 3 A. The students who attend schools

4 THE WITNESS: That'snot it. Itis 4 that share a certain set of characteristics.

5  thescreener form. They would say what 5 Q. How do you know those students

6  school do you go to and they would check 6 attend schoolsthat share a certain set of

7 off arange of schools that fit the 7 characteristics?

8 criteria. 8 A. Becausel saidto the lawyers, when

9 MR. SEFERIAN: | will takemea 9 they suggested the marketing research, jury
10  few minutes. 10 research firms, we established a set of criteria
11 THE WITNESS:. Thepointis, | 11 for selection for participation in the focus
12 didn't have alist of schools where | was 12 group. Kid had to not be adropout, had to
13 seeking young people from. As| understood 13 till beiin school, had to be in school in one
14 it, | had alist of conditions. 14 of the-- in asschool that met the conditions
15 Q. Andthelist of schoolswas 15 for, again, | might be using the wrong language,
16 provided by the plaintiffs attorneysto the 16 for the plaintiff class, the class of schools
17 screeners? 17 involved in the lawsuit; that they speak kind of
18 MS. LHAMON: Callsfor speculation. 18 good enough English; that they not have any
19 A. Idon't know. 19 other litigation going on; they not have been
20 Q. Soyou have noideahow thelist of 20 involved in marketing research prior to this;
21 schools-- 21 that the groups be diverse by race, ethnicity
22 A. lhavenoidea. Andadl thatis 22 and gender; that the kids not know about the
23 reported hereis the schools of the kids who did 23 lawsuit; that the kids have parental consent.
24 show up for the focus groups. But these weren't 24 Q. What | want to focus on isthe one
25 targeted schools. 25 part of that list which you referred to as
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2 attending one of the schools that meets the 2 A. Idontknow if thereare-- I'm
3 characteristics of the lawsuit, | forget what 3 just trying to restate your question. Might
4 the phrase was already after the last list. 4  there be other students who attend schools who
5 MS. LHAMON: Ciriteriafor the 5 have similar deficiencies?
6 plaintiff class. 6 Q. Right.
7 Q. For that narrowing of the world of 7 A. Inthe State of California?
8 potentia focus group participants, you relied 8 Q. InLosAngeesUnified School
9 upon plaintiffs counsel to select what schools 9 Digtrict.
10 inLosAngeles Unified School District they 10 A. I dontknow. | haveto assume
11 determined to be part of the class that you've 11 thereare.
12 just described? 12 Q. Do you know how many high schools
13 A. | relied upon the lawyers to work 13 therearein Los Angeles Unified School
14 with the jury research and marking research 14 District?
15 firms, to identify those schools that would 15 A. | don't.
16 render astudent eligible to participatein the 16 Q. Do you know how many high schools,
17 focus group. 17 how many different high schoolsin Los Angeles
18 Q. | understand that part, but you 18 Unified School District the students you include
19 took it onelevel up from what | was asking. | 19 inyour focus groups represent?
20 wasalittle more focused on the particular 20 A. | know aswell asyou know, | can
21 schoolsthey attended. 21 count them for you.
22 A. Go ahead. 22 Q. What are you reading from?
23 Q. Andyou relied upon the plaintiffs 23 A. Page55 of thereport. 54 and 55.
24 lawyersto decide which identified schools were 24 You'rejust talking about high schools?
25 schoolsthat fit within the category that we 25 Q. Yes
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2 shall describe here as the plaintiff class? 2 A. Itlookslikeon thislist there
3 A. Yes 3 arenine high schools from the LA USD. Or
4 Q. Correct? 4 eight.
5 A. Yes, correct. 5 Q. | count Fremont, Crenshaw--
6 Q. Soyoudon't have any personal 6 A. Eight. Eight high schoolsand
7 knowledge about whether their characterization 7 three middle schools.
8 of those schools was too narrow or too broad in 8 Q. Andyou don't know how many other
9 termsof describing the existence or extent of 9 high schoolstherearein Los Angeles Unified
10 thevarious deficiencies, shall we say, that 10 that you didn't interview any students from?
11 have beenidentified in the plaintiff's 11 A. No. Again, my question is about
12 complaint? 12 therelationship of these conditions and
13 MS. LHAMON: Vague and ambiguous. 13 students' experiences of them on them, so it
14 A. Tonarrow or too broad? | accepted 14  wasn't -- the school, per se, was not the focus
15 thelawyers statement of what schools 15 of theanalysis. The students experience of
16 constituted the plaintiff class, and then from 16 those conditions across schools.
17 that | interrogated the extent to which young 17 Q. Doyou believe somebody should be
18 people experienced those conditions and with 18 generdizing from the studies you found, with
19 what effect. 19 respect to these particular students who
20 Q. Soyoudon't know whether there 20 participated in your focus groups, to a broad
21 might be students who attend other schools, 21 class of students who fal into shall we say the
22 other than those that passed thistest of the 22 plaintiff class?
23 screening, which might also have the same 23 MS. LHAMON: Vague and ambiguous,
24 deficiencies that have been identified in the 24 incomplete hypothetical.
25 complaint? 25 A. | think the extent to which the
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2 focus groups, the surveys and the graduate 2 random, correct?
3 interviews confirm a common set of dynamics of 3 A. Asopposed to the people who were
4 high desire for good education, embarrassment or 4 cadlled; isthat what you mean?
5 shamefor not receiving it, sense of relative 5 Q. Yes. I'mnot even sure the people
6 deprivation for not receiving it, to the extent 6 who were called were random. But assuming the
7 towhichthat confirms 20 years of literature 7 people who were called were random, many of them
8 that | know and you know about mostly poor and 8 didn't respond for whatever reason, so thisis
9 working class kidsin schoolsthat are 9 some self-selected group who agreed to
10 under-resourced, | think it's easy to generalize 10 participatein the focus groups, correct?
11 thesefindings. 11 A. Theresawaysaselection biasin
12 Q. Aml| correct that, based upon this 12 sampling. That doesn't distinguish this work
13 listing in this report, there were less than 20 13 from any other. But insofar as these dynamics
14 LosAngeles Unified School District students, 14 occurred across avariety of studiesusing a
15 high school students that participated in the 15 variety of methods, | think the dynamics
16 focus groups? 16 generalize across kids who experience these
17 A. Lessthan 20? Let'ssee. There's 17 outcomes.
18 two and eleven is thirteen and threeis sixteen 18 Q. That wasn't the question. |
19 and fiveistwenty-one and one is twenty-two. 19 understand you feel that and we can get to that.
20 MS. LHAMON: When you're looking at 20 Just to be clear, thisisnot a
21 eeven, you were counting Fremont high school in 21 random sample of students within these high
22 eleven? 22 schools?
23 A. I'msorry, | bumped from Fremont to 23 A.  Within these high schools, no.
24  Fremont. Why did you al do that? Two, three, 24 Q. ltdidn't purport to be?
25 four, five, ten, eleven, twelve, thirteen -- 25 A. It did not attempt to be.
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2 Q. Lookslikethere are exactly 20. 2 Q. Theparticular findings from these
3 A.  Twenty. 3 focus groups, while you believe they're
4 Q. Thereare20? 4 confirmatory and consistent with other findings
5 A.  Twenty. 5 and 20 years of research, | gather, you're not
6 Q. Do you know how many high school 6 suggesting that they have particular scientific
7 studentsthere arein Los Angeles Unified School 7 validity asthe views of students throughout
8 Digtrict? 8 these particular high schoolsin Los Angeles,
9 A. ldont. 9 areyou?
10 Q. You're not suggesting that the 10 A. | would argue that these findings
11 twenty students that were subject of your focus 11 have scientific validity for kidswho are
12 groups are arandom sample of al the high 12 attending schools with these conditions. So
13 school studentsin Los Angeles Unified School 13 insofar as the schools from your client are
14 Digtrict, areyou? 14 included, | would argue that these dynamics are
15 A. You're asking too many thingsin 15 present in those schooals.
16 one sentence. The households were selected 16 Q. Youinterviewed one student from
17 randomly rather than from alist of local 17 Jefferson High School in the Los Angeles Unified
18 community households with kidsin them. But it 18 School District. Do you know how many students
19 isnot arandom sample of Californiaor Los 19 therearein Jefferson High School ?
20 Angeles high school students. 20 A. No. Weveaready established this
21 Q. It'snot even arandom sample of 21 isn't aprobability of some studentsin that
22 kidsin these high schools, right? 22 high school.
23 A. Right. 23 Q. How do you know the one student you
24 Q. | mean the people who actually 24  happened to have respond to your request from
25 agreed to participate in the survey are not 25 Jefferson High School who participated, is
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2 typical of al the other studentsin Jefferson 2 surveys.
3 High School? 3 Q. Andthey don't happen here; you
4 MS. LHAMON: Mischaracterizesthe 4 don't purport to have them happen here?
5 testimony. She's never testified that one 5 A. That's not the research method that
6 student istypical of others. 6 we used.
7 A. I'mnot arguing that the kids are 7 Q. When you began the actual
8 typical. What I'm arguing is that the patterns 8 interviews, you and your graduate students began
9 areconsistently found across the data sets, 9 theactual interviews with the focus groups and
10 surveys, the focus groups, the interviews and 10 the students and the survey questions, had you
11 other data setsthat have been established in 11 dready familiarized yourself again with the
12 similar schools. 12 literatureinthisarea?
13 Q. Isthere some measure of scientific 13 A. Thescholarly literature, you don't
14 certainty that you can bring to the conclusion 14 mean like the depositions?
15 that the patterns are consistent? 15 Q. Right, the scholarly literature.
16 MS. LHAMON: Vague and ambiguous. 16 A. Tosomeextent. | actually hadn't
17 A. | don't know what you mean. 17 read some of the Steve Lepore, Susan Saegert,
18 Q. I'mfamiliar with socia science 18 that kind of genre of environmental psychology,
19 research in which observations are drawn from a 19 stress, overcrowded, the impact of heat on
20 sample and conclusions are made with respect to 20 academic performance. So | was reading that as
21 whether that sample -- whether the conclusions 21 | was preparing the report.
22 from that sample can, with some scientific 22 Q. Some of the other issues though,
23 certainty, be generalized to the larger 23 shamethat you identified, that literature you
24 population. Isthat not the purpose of any of 24  had been familiar with?
25 thefocusgroupsyou did here? 25 A. Some. Lotsof it | had written.
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2 A. That isthe purpose. 2 Q. Indesigning the questions, you had
3 Q. Andyou'refamiliar that there are 3 takenthat literature into account?
4 various statistical tests that are used to test 4 A. To some extent, although as| said
5 the certainty with which one could say that 5 yesterday, there were a number of issues that
6 thesefindings are not an aberration, but they 6 emerged in the focus groups that we hadn't
7 arein fact representative of the general 7 anticipated the kind of -- the distinction
8 population? 8 between distributive justice and injustice and
9 MS. LHAMON: Vague and ambiguous. 9 procedural justice and injustice, | just hadn't
10 A. Actuadly, there are lots of waysto 10 encountered that with young people before. |
11 tak about validity and generalizability. 11 had encountered their sense of shame for having
12 There's construct validity, there's the kind of 12 been mis-educated or under-educated especialy
13 generdizability you're talking about with a 13 if they get to college. What | hadn't
14 large-scale survey using random probability 14 anticipated was the kind of betrayal,
15 sampling. But with qualitative information and 15 dienation, the larger move from school to
16 quantitative information, people are much more 16 state. Sothat literature, Connie Flanagan,
17 likely to rely upon theoretical 17 that work | had to review after we did the focus
18 generdizability, construct validity, 18 groups.
19 consistency across various studies to document 19 Q. That process, that relates to this
20 the generdizability of patterns rather than 20 notion of apattern, that's what I'm curious
21 from one child to all children, but patterns of 21 about understanding it.
22 behavior from a set of conditions, a set of 22 A. Right.
23 effectsinkids. So the kind of 23 Q. You conduct these focus groups and
24 generalizability you're talking about measures, 24 inyour view certain themes emerge in the
25 tend to happen in large-scale quantitative 25 responses; isthat correct?
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2 A. There'stwo ways to think about the 2 description of aschool that islacking in
3 themes. Oneisthekind of notions that you 3 certain qualities?
4 beginwith. | know alot about kids who went to 4 A. Yes. InNew York under-resourced
5 urban under-resourced schools, so there are 5 isthe reference to the explicit finance and
6 notions you begin with that you want to test 6 equity circumstance. If you compare Westchester
7 out. Youdon't assume you're going to find 7 or Long Island schoolsto New Y ork City schools,
8 them. | didn't know alot about my grant kids. 8 you know there's adiscrepancy in what they get
9 New York isreally not California, on the kind 9 per capita
10 of language diversity issues. But there are 10 Q. Soliterdly by under-resourced it
11 certain notions you begin with and then notions 11 meansit hasfewer dollar resources devoted to
12 that emerge from the focus groups or surveys. 12 it?
13 So using a multi-method approach, you're not 13 A. And human resources. Kind of
14 simply kind of testing hypotheses, you're 14 socia capital, kind of quality education,
15 actudly, itis called grounded theory, Glaser 15 rigor, stability of educators.
16 and Strauss, where a number of the notions 16 Q. Andisityour understanding that
17 emerge from the empirical materials that you're 17 the schoolsthat make up the plaintiff class
18 caollecting. 18 herein Cdliforniaare under-resourced?
19 Q. Andthen you -- when anotion 19 MS. LHAMON: Under which
20 emergesfrom the material that you hadn't 20 definition, the first one or the dollar
21 initially been looking to test, looking for, but 21 definition?
22 it catches your eye asyou're reviewing the 22 MR. WOOCHER: Under her use of the
23 materia, did you then go to the literature and 23 phrase dollar resource.
24 see had people found this previoudly, isthis 24 MS. LHAMON: She's given two
25 consistent with what others had written? Is 25 definitions. Which one do you mean? It isyour
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2 that the process? 2 deposition, conduct it how you like.
3 A. Yes, for the most part. Or what 3 MR. WOOCHER: | don't think we are
4 have people written about this. | mean thereis 4 using two different definitions.
5 certainly literature in here that speaks broadly 5 A. | wasn'tjust using dollar, | was
6 about environmental conditions that young people 6 using people, materials and rigor.
7 did or didn't speak about in the focus groups. 7 Q. Right.
8 Butwhat | tried to do in the literature is 8 A. Andthen if you use resource
9 captureasmuch as| could, both on the areas 9 broadly to include dollars, people, quality
10 where we had early on decided was my research 10 educators, stability, materials and access to
11 focus and then in the areas that the young 11 rigor, it seemsto me that these schools are
12 peopleintroduced during the focus groups or the 12 deficient in someif not al of those
13 surveysor theinterviews. 13 categories.
14 Q. Youvereferredtol believe 14 Q. Andagain, that's based on the
15 under-resourced schools; is that the phrase you 15 dlegationsin the lawsuit?
16 used? 16 A. That'sright.
17 A. That'show wetalk about themin 17 Q. Not any independent analysis on
18 New York, yes. 18 your part that that's the case?
19 Q. What do you mean by that? 19 A. That'sright.
20 A. Schooals, for instance, that have 20 Q. Now, arethey under-resourced in
21 highrates of uncertified teachers or teachers 21 comparison to other California schools, or in
22 not prepared in their discipline, schools that 22 comparison to what some ideal ought to be?
23 have inadeguate books, desks, science labs, 23 A. I'mstuck ontheideaof anidea
24 computers, libraries. 24  public school these days. Certainly the
25 Q. Sothat'sashorthand for a 25 materialsthe lawyers provided me, and my
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2 experience of talking to the kids, suggest that 2 inner ring to the city. These areracialy
3 they are-- the materials from the lawyers, | 3 integrated suburban districts that are now
4 remember acouple of charts that looked at the 4 studying the achievement gap, so they've hired
5 ratio of certified teachersto poverty and 5 usto survey their kids. And as| said to Tony,
6 percent kids of color and there was an inverse 6 you'veused alot of the same items, so we've
7 relationship. And | think there was also one on 7 got al those data available if you all would
8 teacher stability. And I've seen alot of the 8 like.
9 work that's written on rigor and AP and access 9 Q. And have you conducted similar
10 torigorous curriculum and those are also highly 10 focus groups with the under-resourced schoolsin
11 correlated with class and race ethnicity as you 11 New York City?
12 undoubtedly know. 12 A. Yes. With smal aternative
13 So in the abstract, in a 13 under-resourced schools.
14 Cdifornia, and if we assume, in aplacelike 14 Q. ArethesetheD track schools?
15 New York, that in well-financed districts what 15 A. Thesearethe D track schools, yes.
16 kids are getting represents whatever is closest 16 Q. But not with thelarge --
17 toideal or private schools represents something 17 A. I'vewritten books -- oh, sorry.
18 closer to ided, you'll see enormous 18 MS. LHAMON: Let him finish his
19 discrepancies between what kids are getting in 19 questions and he will have the courtesy of
20 theseschoals, at least as they narrated it and 20 letting you finish your answer.
21 asthelawyers suggested in their documents, 21 Q. Not with the large high schools or
22 compared both to an ideal and to wealthier 22 larger public schoolsin New Y ork City?
23 communities. 23 A. I'veactually donealot of focus
24 Q. Now I think | remember reading in 24 group worksin large comprehensive high schools
25 oneof the earlier deposition dates, you 25 inNew York, in Philly and in Chicago.
Page 488 Page 490
1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 specifically did not conduct any focus groups 2 Q. Do theresponses you've found from
3 with respect to more resourced schools, correct? 3 the student focus groups you did here for this
4 A. Not here, no. Right. 4 study in Cdifornia, differ in any way that you
5 Q. Inwhat other context have you 5 consider significant from those that you found
6 studied better resourced schools? 6 withinner city kidsthat you just described in
7 A. I'mcurrently inthe midst of a 7 thosecities?
8 large-scale study of 4,000 kids who attend 8 MS. LHAMON: Vague and ambiguous.
9 schoolsininner ring suburbsin New Y ork, so 9 A. Inthree waysthey're distinct.
10 I've got many of the same items, do the teachers 10 Oneisthat when we do focus groups with inner
11 know you, do they care about you, do they 11 city kids who go to under-resourced schools that
12 understand you, do they give you a second 12 have stable teachers and rigorous curriculum, we
13 chance, for white, black, Latino and Asian kids, 13 hear very high rates of teachers care about me,
14 3,799 of them ininner ring suburbs and in New 14 teachers know me, teachers understand me,
15 York City small D track schools. 15 teachers give me asecond chance. | feel well
16 Q. Now theinner ring suburbs, those 16 prepared for college. | fed engaged by my
17 are better resourced schools? 17 curriculum. If | have aproblem | know who to
18 A. They sure are, they are Mamaroneck, 18 turnto, I'll turn to ateacher.
19 Bedford, East Hampton, South Brunswick. 19 Q. | didn't want you to lose your
20 Q. East Hamptonisan inner ring 20 focus, but thisiswith respect to the larger
21  suburb? 21 schools?
22 A. Theseareracialy integrated inner 22 A. No, these are the smaller schools,
23 ring. 23 but these are demographically similar. You
24 Q. Youareinthe ocean, aren't you? 24 asked me--
25 A. Itisinnerringto the ocean and 25 Q. I'msorry, | should have made it
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2 clear. The most recent answer before you had 2 The fourth issue --
3 said you had conducted similar studiesin these 3 Q. Of thetwo or three?
4 various cities with respect to the large urban 4 A. Of thetwo or three. For those of
5 schoolsthat were under-resourced. 5 you who know me, which none you do, | do this
6 A. Right. 6 dl thetime. Thefourthisthat the stakes
7 Q. | want you to compare the responses 7 seem high, with standardized tests, with threats
8 that you found there to the responses that you 8 toaffirmative action. And that's just an
9 foundin Cdlifornia 9 historic period. | had spoken to kidsin New
10 A. InCdifornia 10 York and Philly and Chicago.
11 MS. LHAMON: Same objection, by the 11 Q. That was probably before we were
12 way. 12 leaving any children behind, right?
13 A. Two or three areas seem distinct 13 A. Inearlier times, so | acknowledge
14 about Cdlifornia. You'reright to suggest many 14 that. But the stakes are very high to be
15 of theissues are common, New Y ork City -- 15 mis-educated both with respect to access to
16 Q. I'mnot suggesting, I'm asking. 16 higher ed, aterrible economy, prisons. They
17 A. You'reright to be seeming to 17 weren't talking about war yet. But the stakes
18 suggest that the high rates of uncredentialed 18 arehigh, so kids are worried.
19 teachers, the inadequate books and materials, 19 Q. Inmaking the comparison again
20 theteacher instability certainly emergesissues 20 between the similar large under-resourced
21 inlarge, comprehensive high schoolsthat are 21 schools and those other citiesin California,
22 under-resourced economically and academically. 22 weretherethingsthat -- differences that
23 What emerges as distinct in the 23 emerged in which the California schools seemed
24 Cadliforniadataare acouple of issues. Oneis 24 more positive than the others?
25 theissues of structural facilities. | had 25 A. I'mthinking.
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2 certainly not heard as much about bathrooms, 2 Q. Weather isnicer, for sure?
3 heat, air conditioning, other use of the 3 A. Theweather isnicer. When they
4 building, overcrowded classes. In New York | 4 don't have aclassto go to, they can go
5 heard about overcrowded classes until they 5 outside. They don't have snow. But they have
6 leveled them. Kids here talked about 6 rain. Kidstalked about diversity.
7 overcrowded classes year round. Soin New Y ork 7 In New York, if youreinabig,
8 if youlook at dropouts, the kidstalk about 8 bad comprehensive high school, you're going to
9 overcrowded classes. They level the classes 9 school with aimost al black kids, or al Latino
10 October 31st. 10 high schools, so they talked about the diversity
11 But in Californial certainly heard 11 of their peers. Across schooals, kidswill find
12 alot more about overcrowded classes and teacher 12 theteacher that they can rely on.
13 instability, just having long-term subs who then 13 What | heard from them, and again
14 disappear and are or are not replaced. | never 14 it's because we were asking, was a deep desire
15 heard the extent of teacher instability that | 15 to be educated.
16 heard from these young people. And | actually 16 When | said, and I'm drawing now
17 had never interrogated what difference does that 17 from my own interview, something about what's a
18 make to you academically, so that was news to 18 good teacher look like, somebody who has red
19 me 19 marksall over my paper, somebody who gives you
20 And the third, if I'm on three, 20 booksthat you didn't think you could read.
21 areawasthisbusiness of betrayal, kind of 21 They have areal romance with wanting to be
22 going to ateacher, going to a principal, 22 educated, just like your kids and my kids do.
23 wanting some adult to intervene and feeling like 23 So that pairing of desire, yearning
24 nobody was listening, nobody cared; their point 24 with and when | get it's great but then I'm
25 of view didn't make a difference. 25 embarrassed because | haven't had a math teacher
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2 inalongtimeor I've had these long-term subs 2 A. Itwasonegroup of youth familiar

3 andthey can't pronounce my name, it's the pair 3 with the lawsuit who were identified by the

4  of the desire and the shame that really struck 4 lawyers. There were nine groups identified by

5 meinthe Californiadata. 5 thejury marketing research firm, and there was

6 If | had asked New Y ork kids about 6 onegroup identified and facilitated by mein

7 that might | have found it? Of course. But it 7 Watsonville.

8 wasredly striking in the California data, that 8 Q. Leaving aside the Watsonville one,

9 they knew what agood teacher looked like. They 9 | understand you talked about that this morning,
10 were happy to tell you who their good teachers 10 how did the -- which other of the San Francisco
11 were. Andthey were distressed that they leave 11 didyou do?

12 or they're not rehired or they have so many 12 MS. LHAMON: Areyou talking about

13 long-term subs who don't know content area, how 13 theBay Areain genera?

14 toteach or who they are. 14 MR. WOOCHER: TheBay Area.

15 MR. WOOCHER: | see Catherine 15 Q. IntheBay Areaonethat you

16 looking at her watch. That isasubtle signal 16 conducted, was that one of the ones where the

17 weare passed the 1 o'clock that we promised. | 17 participants were plaintiffs from the lawstit,

18 can stop any place. Why don't we stop how and 18 or wasthat one of the onesthat were selected

19 takeabreak. 19 by the jury consultants and the marketing

20 (Luncheon recess.) 20 officials?

21 21 A. They were selected by the jury

22 22 marketing research group.

23 23 Q. Who conducted the one with the

24 24 plaintiffsin the lawsuit?

25 25 MS. LHAMON: Vague asto plaintiffs
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2 AFTERNOON SESSION 2 inthelawsuit. Itisaclassaction.

3 1:20 P.M. 3 Presumably al kids are plaintiffsin the

4 MICHELLE FINE, 4 lawsuit.

5 resumed, having been previoudly duly sworn, was 5 MR. WOOCHER: | used her phrase.

6 examined and testified further asfollows: 6 A. Thefocus group with kidswho are

7 CONTINUED EXAMINATION 7 familiar with or involved with the lawsuit was

8 BY MR. WOOCHER: 8 facilitated by Yasser, Marie and April.

9 Q. I 'wonder if we could go back to 9 Q. Andfor each of those, you say all
10 some of the methodology issues. We testified to 10 three of them generally attended each session,
11 alittle of it but | want to go to some of the 11 but different ones took the lead at different
12 descriptions that you've got in your report 12 pointsintime?

13 about the detailed methodology, make sure | 13 A. Each group had one person who was
14 understand it and ask you a couple of questions. 14 the primary facilitator, another person who was
15 | apologize again if you've 15 responsible for apiece of the interview, then

16 probably gone over some of these. 16 one person was kind of responsible for process,
17 The focus groups that were 17 making sure everybody is listening, somebody is
18 conducted, you conducted one personally in San 18 not paying attention, somebody is not speaking,
19 Francisco and one personally in Watsonville. 19 there's not enough soda, et cetera.

20 A. Right. 20 Q. Andthey rotated the different

21 Q. The San Francisco one, the 21 roles?

22 participants were selected by the marketing 22 A. They rotated those roles.

23 folks, the same way the other participants for 23 Q. AndI believe at least one or two

24 the other San Francisco ones had been selected,; 24  of the three of them had never done focus groups
25 isthat correct? 25 before; isthat correct?
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2 A. April waskind of the newest 2 A. Yes
3 student on the team and so she never 3 MR. WOOCHER: | think we would like
4 facilitated, she was never the lead facilitator. 4 toget acopy of the actual tapes through
5 Q. You debrief each of these groups 5 discovery. | assumed they weren't available,
6 dfter every evening? 6 butif they are.
7 A. Every evening they would call me, 7 MS. LHAMON: You should send a
8 soitwasn't after every group necessarily, but 8 lettertous.
9 every evening we would speak. 9 Q. Thetranscriptions that were
10 Q. And then you review the transcripts 10 provided to us, have you seen what was provided
11 vyourself of the sessions that were transcribed? 11 tousinterms of the transcriptions?
12 A. Subseguently after that. 12 A. I'veseen what was provided to me.
13 Q. That you didn't conduct? 13 | don't know what was provided to you.
14 A. | reviewed al of the transcripts 14 Q. Areyou aware of any corrections
15 that were available. 15 being made to the transcriptions at any point in
16 Q. Who did the transcriptions? 16 time, based upon your listening to the tape
17 A. | dontknow. Thejury marketing 17 recordings?
18 research firms gave usthe -- or | got them from 18 A. Names. So they would have names
19 Catherine Lhamon. I'm assuming that the jury 19 like Joshua, Melissa, but the actual
20 marketing research firms sent them out to a 20 transcriptions weren't altered by the
21 transcriptionist and then | got them from the 21 transcriptionist.
22 lawyers. 22 Q. Didyou ever write on them, for
23 Q. They weretaperecorded at the 23 example, whereit says unintelligible or
24 time? 24 inaudible, fill inwhat it sounded to you from
25 A. Taperecorded at thetime. 25 when you had actually heard the tape?
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2 Q. Didyou ever listen to the tape 2 A. No. Ifitsaidunintelligibleand
3 recordings? 3 inaudible, | typically couldn't hear either.
4 A. ldid. 4 Theonly place where there were some places
5 Q. Didyou listen to them while you 5 wherel had information that the tape wouldn't,
6 werereviewing the transcripts? 6 waswhen | actualy did the focus group. Then |
7 A. Idid. | explained yesterday that 7 had my notes which we've reviewed here.
8 | would listen to the tapes and read the 8 Q. Anddid you find any times when you
9 transcriptsto identify -- | would kind of code 9 werereading the transcripts that they were
10 for particular sections just to kind of spot- 10 incorrect transcription of the tape recordings?
11 check on accuracy. Then when | would read 11 A. Typos or word misspellings and the
12 through the transcripts, if there was something 12 like, but not dramatically wrong, not
13 1 didn't understand, | would go back and check 13 substantive.
14 thetape. 14 Q. Didyou have any criticisms that
15 MR. WOOCHER: Were the tapes 15 you gave Yasser and Mariain the debriefing
16 themselves made available in discovery? 16 sessions asto how the sessions had gone?
17 MR. SEFERIAN: Not that | know of. 17 A. No, no. We had long discussions
18 Q. Do you know where the tapes are 18 about the process, but nothing that | would
19 now? 19 consider narrowly acriticism.
20 A. | have aset of tapes. 20 Q. And after reviewing the
21 Q. Areyou aware of providing those 21 transcriptions, you have no criticisms of their
22 tapesthrough discovery? 22 moderating?
23 A. | don'tbelieve so. 23 A. No, no.
24 Q. Soyou still have themin your 24 Q. And again, the students who
25 possession? 25 participated in these focus groups, isit
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2 correct to say, other than the script that you 2 that different results might come out of the
3 were provided by the marketing firm and the jury 3 focusgroupsif there were different ethnic mix?
4 firms, you have no knowledge of what they were 4 A. | have no reason to form an opinion
5 actualy told prior to appearing at the focus 5 about that one way or another.
6 group? 6 Q. AndI gather on page 55 of your
7 A. Thereareafair number of 7 reportisthelisting of the actual ethnic
8 documents from those firms explaining what it is 8 groupsthat the participants fell into?
9 they weretold. | know they were not told about 9 MS. LHAMON: Document speaks for
10 thelawsuit. | know they weretold that they 10 itsdlf.
11 hadto get parental consent. | know the 11 A. Those are the responses that were
12 questionsthat they were used to screen. 12 indicated on the survey, so the focus groups are
13 Q. Other than the questions that they 13 larger than the surveys. There were 101 focus
14 were used to screen, you have no independent 14 groups, 87 surveys.
15 knowledge of what they told students the 15 Q. Thedistinction being the
16 purposes of the session were? 16 Watsonville folks didn't fill out a survey?
17 A. Other than what's on there. 17 A. Elementary school kids didn't fill
18 Q. | gather one of the criteriathat 18 out surveys.
19 wasasked to be used in selecting these people 19 Q. Isthat the only distinction then
20 had something to do with getting a diversity, of 20 between the 87 and --
21 course, across racial and ethnic lines; is that 21 A. Yes
22 correct? 22 Q. If I remember correctly, there were
23 A. Wedidn't want just an all black 23 66 high school students?
24  group or an all Puerto Rican group or an all 24 MS. LHAMON: The document speaks
25 Chicano group or an al white group or an al 25 for itself.
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2 Asian group. 2 MR. WOOCHER: If you ask me, itis
3 Q. Werethere some percentages given 3 speaking alittle ambiguously.
4 to the screeners, other than not all? 4 Q. Onpage 22 you have atable three
5 A. No. 5 that talks about the end being 66 of high school
6 Q. Wasall minusoneokay? | mean as 6 and 20 from middle school, do you see that?
7 long asyou didn't have every single one being 7 A. Yes
8 black, wasit okay? 8 Q. Andthen you see 87 students being
9 A. |just said wedidn't give any 9 indicated here as having, from your last answer,
10 criteria. What | said was we would like 10 returned surveys.
11 optimally diverse groups. 11 A. Yes
12 Q. Didyou do any testing after the 12 Q. How do you account for that
13 groups were selected to see whether the ethnic 13 difference?
14 diversity inthe groupsin any way mirrored the 14 A. | saw thesamething. | think one
15 ethnic diversity -- 15 kid actualy didn't fill out asurvey, but |
16 A. No. 16 haveto check back on the original surveys. |
17 Q. Let mepleasefinish -- of the 17 noticed the same discrepancy yesterday. |
18 individual schools or school districts that 18 mentioned it to Catherine.
19 participated in the study? 19 Q. If hedidn't fill out asurvey, how
20 A. No. | wasagain focused on the 20 would you get the data on ethnicity?
21 extent to which these young people could talk 21 A. That'smy point; that's what | need
22 about their relationship between these 22  to check.
23 conditions and their schools and the effects on 23 Q. Thedocument speaks that there are
24 them. 24 no Asiansincluded in the 87 students.
25 Q. Do you have any reason to believe 25 A. | asonoticed the samething. |
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2 needtolook at the race-ethnicity break, 2 Q. Positive and negative?
3 because there were kids who were at least part 3 A. Theresearch question states that
4 Asianinthefocusgroup | facilitated. 4 wewerelooking at the adverse consequences, but
5 Q. If I remember this morning your son 5 | wanted to set up the research not to be geared
6 hadacouplelisted in that category? 6 exclusively to the negative.
7 A. Yes 7 Q. | understand not exclusively to the
8 Q. Sothere appearsto be some 8 negative. But the report focuses on the
9 inconsistency or error on page 55? 9 negative aspects, correct?
10 A. There seemsto be some 10 A. Weincludealot of positive
11 inconsistency. 11 things. Having astrong desire for quality
12 Q. Onthe bottom of page 56, you start 12 educators| consider agood thing. Being
13 describing afocus group procedure. 13 resilient in the face of teacher instability |
14 A. Yes 14 consider agood thing. Being eager to have a
15 Q. And|I gather with the exception of 15 rigorous curriculum | consider a good thing.
16 at least one group, you said where the survey 16 Q. And are those things that you think
17 wasdone at the end, generally speaking, the 17 result from the under-resourced nature of the
18 procedure was to begin with the students filling 18 school?
19 out the survey, correct? 19 A. | don't. | haven't madeaclam
20 A. Right. Except notinthe 20 that there'sadirect relationship. But | think
21 kindergarten group, not in the Watsonville group 21 that we ended up commenting on positive issues
22 and not in the groupsthat | facilitated. 22 that emerged in the school. Sometimeskidsin
23 Q. Youthen have a sentence that says, 23 theface of adverse circumstances are quite
24  after completing the survey, participants were 24 resilient.
25 invited to introduce themselves and to note one 25 Q. Infact, several of them commented
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2 positive feature of their school. Was that 2 about how that was one of the great things that
3 literally the case, that they were asked to say 3 developed from their school, whether
4 onepositive thing? 4 intentionally or not, that they met life's
5 A. Could you say one good thing about 5 challenges?
6 your school. 6 A. Thegraduatesin particular, yes.
7 Q. And then asyou go down the third 7 Q. Going back to your phrasing of the
8 sentence says, after going around the table, the 8 research gquestion on page 3 of the report in the
9 facilitators then asked students to identify any 9 same connection, you had earlier described, you
10 difficult spots, plural, or problems, plural, in 10 said one describes the independent variabilities
11 their school. Dol takeit, then, at that point 11 and the dependent variables. In that phrasing,
12 they were not asked to identify one problem area 12 what would you categorize as the dependent
13 or onedifficult spot? 13 variable?
14 A. You can check the transcripts. The 14 A. | wasdistinguishing between the
15 questionsareinthere. Theintent there wasto 15 structural conditions, high levels of
16 identify positive issues around the table and 16 under-credentialed teachers, teacher turnover,
17 then difficult issues or things they wished they 17 inadequate books as the conditions that we were
18 could changein their school. 18 looking to determine whether or not they then
19 Q. Butyour study wasn't really geared 19 produced a set of effects, like psychological
20 toward the positive aspects of this, right, it 20 and academic effects.
21 was geared toward trying to find out what 21 Q. But whether those independent
22 negative consequences flowed from the 22 variables produced adverse psychologica and
23 under-resourced schools? 23 academic effects, that's what you were studying?
24 A. | wasactudly interested in what's 24 A. Towhat extent. Soit might beto
25 theeffect of those conditions on kids. 25 zero extent.
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2 Q. Didyoulook for to what extent 2 toughened up?
3 they produced positive psychological and 3 A. The students who had graduated?
4 economic effects? Or did you just -- do we just 4 Q. Right.
5 assume that there are no positive psychological 5 A. | thought you meant my graduate
6 and academic effects that result from those 6 students. Some of them indicated that, but they
7 independent variables? 7 dsoindicated they felt like dropping out and
8 MS. LHAMON: Incomplete 8 felt under-prepared and were embarrassed to talk
9 hypothetical. 9 about their test scores and didn't realize how
10 A. | didn't assume one way or the 10 under-prepared they were when they got to
11 other. What | was committed to understanding 11 college.
12 wasthe relationship between those conditions 12 Q. Therewere arange of things, but
13 and psychological and academic effect on kids 13 -
14 whichiswhy, for instance, on the survey we 14 A. Some of them mentioned they learned
15 phrased most of the questions in the positive. 15 how todo alot with alittle.
16 Areyou proud your school? Do you think your 16 Q. And actually being produced by it,
17 schoal is clean, your teachers are well 17 not just associated with?
18 quadlified, you have enough books? 18 A. Yes. They were making a
19 Q. Theresearch question talks about 19 connection.
20 producing, in the sense of a cause and effect, 20 Q. The photo that we went over before
21 correct? 21 that you showed of the highly-resourced school
22 A. Producing inasenseof a 22 in Cdlifornia, what school was that?
23 contribution to what extent do those 23 A. I'mnotsure. April got it off the
24  conditions -- 24 -- | used to know. April got it off the
25 Q. Isit morelike association? 25 internet. It'sapublic school in California.
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2 A. No, it'snot association. Those 2 Q. Do you know how she found it on the
3 aren'tjust highly correlated. We're making an 3 internet?
4 argument that those conditions create or 4 A. Shewentin and looked up images
5 exacerbate psychological and academic 5 for Cdifornia public schools.
6 difficultiesfor these kids. 6 Q. Theresasitethat has photos of
7 Q. Arethere any positive effects that 7 different California public schools?
8 arecreated? 8 A. Yes, | guessso.
9 A. Specifically by teacher turnover, 9 Q. Didyou check to make sure it was
10 under-credentialed teachers, problematic 10 actualy aCalifornia public school?
11 facilities? 11 A. No. April isavery competent
12 Q. Yes 12 student.
13 A. I'd say the only thing that some 13 Q. Atthat point the methodology
14 kids mentioned was this kind of redouble what 14 statesthat you read a sampling of quotes drawn
15 might be called the John Henry effect, this 15 from student depositions and declarations. And
16 redoubled commitment to proving the odds wrong, 16 earlier today you saw those different quotes
17 todoit despite. 17 that Tony showed you.
18 Q. Theresiliency, isthat something 18 A. Yes
19 that could be produced by it, that the graduate 19 Q. Those are the quotes referred to
20 studentsreported? 20 here?
21 A. That the graduate students 21 A. Yes
22 reported? 22 Q. Waseach one of them read to each
23 Q. | think we referred before that the 23 group?
24  graduate students reported they were resilient 24 A. | don'tbdieveso. | believethey
25 tobeabletotake onlife's challenges, 25 were handed out and they would read some aloud.
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2 Again, you canlook in the transcripts. But | 2 apologize because | think you went through this
3 don't think they read all of them because there 3 to some extent while | wasn't here, that was
4 wasn't enough time. 4 done solely by you?
5 Q. By reading thisand identifying a 5 A. Yes
6 particular problem to the students and then 6 Q. Didyou give any thought to having
7 asking them to react toit, isit not the case 7 another person try and do this aswell?
8 that that would normally provoke from them 8 A. No.
9 expressions of similarity to those issues 9 Q. Initialy, there were certain
10 occurring that they would draw from their own 10 thingsthat you knew you were looking for so you
11 lifethat were similar examples? 11 sort of generated some codes to look for in
12 A. It'sfunny, the photos didn't draw 12 advance, and then after going through the
13 much sense of similarity. So what we did was, 13 transcripts other themes emerged that you added
14 we offered different kinds of stimuli. The 14 tothelist of coding; isthat correct?
15 quotes from the depositions to actualy get 15 A. No,it'snotrealy. What | said
16 deeply inside a set of issuesthat we knew to be 16 earlier isthere are two waysthat you generate
17 central to the case, and then we gave the 17 codes. Oneisthekind of categories that you
18 photos. And in both instances we said to what 18 assume might be there and then the other
19 extent do these sound like your schoolsif not 19 empirically derived codes that you hadn't
20 likeyour schools? 20 anticipated before.
21 Q. Youdidn't quantify those responses 21 So | knew that we would probably
22 anywhere? 22 hear some self blame, | knew we would hear some
23 A. No. 23 ambivalence about teachers. | knew we would
24 Q. That wasjust to get aqualitative 24 probably hear something about feeling bad about
25 response from them as to what the existence of 25 being mis-educated. Those were no surprise.
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2 oneof those problems might provoke in their own 2 Q. Isthere some subjective element to
3 fedlings about school, themselves? 3 thiscoding process, €either in the choice of
4 A. Itwasdesignedto dlicit 4 codesthat you look for in the first place or
5 conversations about structural conditions, 5 what you identify asfalling into that category
6 teacher turnover, heating, air conditioning, the 6 ornot?
7 like. 7 A. Tel mewhat you mean by
8 Q. About those problems? 8 subjective.
9 A. About those problems, yes. 9 Q. You'redoing it based on your 20
10 Q. Again, the question at the end 10 some odd years of experience. You'rethe only
11 about what would you want us to tell someonein 11 onewhodidit. Butif | asked another
12 authority about how to improve your school? 12 professor with 20 years of experiencein
13 A. What pageisthat? 13 social-psychology research to look at these and
14 Q. That'sonpage57. Yousad at the 14 perform the same analysis, would he or she be
15 end of each group students were asked for a 15 likely to come up with different responses?
16 fina thought about what they would tell a 16 A. | think there would be a common set
17 judge? 17 of codesthat emerge between and among different
18 A. Yes 18 researcherslooking at the same data. | think
19 Q. Did you attempt to quantify those 19 you couldn't look at these data, as| said
20 answersinany way? 20 yesterday, and deny the amount of yearning,
21 A. No. Thisismuch moreof a 21 shame, alienation, desire for good educators,
22 thematic analysis. It wasn't afrequency count, 22  sense of betrayal.
23 itwasathematic analysis of the kinds of 23 There might be somebody else that
24 issuesthat young people described. 24 ot alittle more into some of the other
25 Q. Thiscoding process, and | 25 features of the data, for sure. But | think

34 (Pages 515 to 518)




Page 519

Page 521

1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.

2 there would be acommon set of issues that you 2 groups. What do you use to determine the

3 couldn't ook at the focus groups and the 3 dtrength of the emotional reaction?

4 surveysand the interviews and avoid. 4 A. I'mtrying to think of an example.

5 Q. And doesthat relate both to what 5 Youcould hear it in the tapes and you could

6 issuesyou would identify and the extent to 6 readitinthetranscripts. But astudent would

7 which those issues seem to appear during the 7 say something and there would be quiet or

8 course of the discussions? 8 jumping in and challenging. So the stuff around

9 MS. LHAMON: Vague and ambiguous. 9 self blame often generated kind of alot of
10 A. Sayitagain. 10 heat. Peoplesay it'snot your fault, itis
11 Q. Thatis, thisunderstanding that 11 your fault, they didn't do it right, it's the
12 you believe there's some commonality, the 12 school'sfault, it'son you. Sotherewasalot
13 differencesthat might result from somebody else 13 kind of active, dissenting discussion. That
14 doing this coding, could those differences 14  would be an example.

15 manifest themselves both in terms of fewer or 15 Q. Soitmight bethat itissimply
16 more or different categories of codesto begin 16 controversial as opposed to being more
17 with, aswell asthe frequency with which a 17 emotionaly felt? That is, there may be more of
18 particular code appeared during the course of 18 avariety of opinion as opposed to being more
19 thediscussions? 19 strongly held?
20 A. Youknow, just likeif you gave raw 20 A. Whereareyou in my report?
21 survey datato two different researchers, they 21 Q. I'monpage58. I'm sorry for not
22 would come up with potentially different 22 giving you the context.
23 analyses. 23 MS. LHAMON: Page 57.
24 Q. Yesandno. A survey, for example, 24 MR. WOOCHER: Mine says 57 at
25 you have written answers. 25 bottom.
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2 A. Right. 2 MS. LHAMON: Okay. The one Tony

3 Q. And, you know, they either agree 3 and| have been using is 57.

4 somewhat, they agree strongly, they disagree 4 MR. WOOCHER: That's my problem.

5 somewhat, they disagree strongly. 5 MS. LHAMON: Thereyou go. It says

6 A. Right. 6 expert report.

7 Q. You can code that simply 7 Q. Anyway, the sentence starts with,

8 numerically and count them and two people will 8 Inaddition to prominent and repeated themes,

9 come up with exactly the same count? 9 however, athird reading of the transcripts and
10 A. But somebody might provide means 10 listening to the tapes was undertaken in order
11 and somebody might provide percentages of 11 toidentify key themes or discourses that emerge
12 outliers and somebody might break it by gender. 12 sporadically but generated strong emotional
13 Soitisinthe analysisthat the differences 13 reactionin groups.

14  would appear. 14 A. Right. Thekey issuesthere are

15 Q. Sotherecould be differencesin 15 strong emotional reaction in the groups. So

16 interpretation of the same data? 16 you're pointing to abody. Heretheissue was
17 A. For any kind of socia research, 17 you were caling it controversy, but that there
18 different people might interpret it. But given 18 wasastrong emotional exchange between group
19 the power and frequency of these issuesin these 19 members.

20 data, it would be hard for aresearcher to say 20 Q. Justto beclear, by emotiona

21 nothing about shame, betrayal. We've aready 21 exchangeit just meansit got them more involved
22 talked about the content. 22 inthediscussion or there was some indication
23 Q. You mentioned that there were some 23 --

24  categories of themes that emerged sporadically 24 A. They had strong feelings about it,

25 but generated strong emational reaction in the 25 oritwashardto say it or it was hard to say
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2 whatever the exact languageis. People think 2 consistently across different levels of
3 kidsinthecity arein the shit hole. That 3 anaysis; isthat correct?
4 generated aresponse. People had feelings at 4 A. Acrossthe different methods, yes.
5 that moment. 5 Q. Wasthereany kind of statistical
6 Q. You could tell that from reading 6 anaysisthat was performed to determine whether
7 the transcripts for the most part? 7 or not the responses in one focus group were
8 A. And from listening to the tapes. 8 confirmed in another focus group?
9 Q. Perhapsyou canjust re-explain to 9 A. No. Youdon'tusualy do
10 me, in your own words, what the next paragraph 10 dtatistical analyses unless you're kind of
11 means, where you're explaining that for the 11 counting the frequency by which things were
12 taped and transcribed session, in reviewing both 12 said. Herethe point wasto look for patterns
13 thetapes and transcription there were important 13 rather than frequency.
14 omissions when compared to my handwritten notes? 14 Q. Soagainthisisyour sense from
15 A. Whereareyou? 15 scoring it and reviewing it, that the same
16 Q. Nextimmediately succeeding 16 themes emerged within each of the focus groups,
17 paragraph which | thought was 58 but which may 17 and therefore --
18 beb7. 18 A. That there were common themes that
19 A. For thetwo focus groups | 19 occurred across the focus groups and the surveys
20 conducted personaly, one was taped and 20 and theindividual interviews, which are echoed
21 transcribed, the other wasn't. For the one that 21 intheliterature on the impact on these
22 wastaped and transcribed, however, in reviewing 22 conditions on youth.
23 both the tapes and the transcription, there were 23 Q. Didyou find any differences
24 omissions when compared to my handwritten notes. 24  between the themes that emerged from the Los
25 Q. Areyou saying that your notes 25 Angelesfocus groups and those that emerged from
Page 524 Page 526
1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 contained things that were not on the tape or 2 the other school focus groups?
3 thetranscription? 3 A. No. Asl said earlier, | wasn't
4 A. Yes Becauselikekidswould be 4 looking for kind of school-by-school findings.
5 talking at once so | would hear something and it 5 Thisisn't about raising problems or concerns
6 wouldn't appear on the tape. Y ou have my notes. 6 for particular schools and districts, as much as
7 Q. Butl can't read them. 7 itisananalysisof agroup of youth across
8 A. I'm happy to read them to you. 8 Cadiforniawho attend certain kinds of schools
9 Q. Don't want to make you go over them 9 taking about the relationship of those
10 again. 10 conditions to those outcomes.
11 A. I'mhappy to do that. 11 Q. | thought one of the levels of
12 So what you're saying is that's why 12 anaysisthat you used was to compare each
13 there may be things that you report as occurring 13 individual focus group with the full data set of
14 that don't seem to be found on the 14 eleven focus groups.
15 transcriptions that you provided, but that you 15 A. Right.
16 actually contemporaneously made your own notes 16 Q. Sothat would say -- and the focus
17 of because you were there and you were able to 17 groupswere in fact geographically
18 hear it? 18 distinguished, right?
19 A. Yougotit, yes. 19 A. Right.
20 Q. Anddid that only occur when there 20 Q. Sowe havefocusgroupsfrom Los
21 were numerous answers spoken simultaneously? 21 Angees Unified School District?
22 A. | believe so. 22 A. Right.
23 Q. | think at one point you said that 23 Q. Andwe have focus groupsthat are
24 you believe the validity of the conclusions was 24 not Los Angeles Unified School District?
25 confirmed by the fact that the data appeared 25 MS. LHAMON: That mischaracterizes
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2 thetestimony. 2 evenifit did not appear necessarily within

3 Q. Wehave some focus groups that 3 eachindividual focus group?

4 include Los Angeles Unified School District and 4 A. That there were a set of common

5 some other focus groups that don't include any 5 themesthat emerged from these conditions and

6 LosAngeles Unified School District schools, 6 their impact on young people across the eleven,

7 correct? 7 and represented within as well as across the

8 A. | believe so, yes. 8 eleven, yes, for me to conclude that the

9 Q. Didyou not compare the focus 9 connection between those conditions and those
10 groups with each other to determine whether or 10 outcomes achieve alevel of construct vaidity.
11 not the same themes emerged in both? 11 Q. Butwe have noway of knowing
12 A. What | did was actually extract 12 whether one particular issue manifested itself
13 themesthat were common across, rather than 13 withinthe Los Angeles Unified School District
14 looking for the differences between, | would 14 surveysor focus groups?
15 read them and make sure that | had a set of 15 A. Youmean if any particular issue?
16 common issues that occurred throughout. 16 Q. For example, if any given
17 Q. Didyou ever look to make sure then 17 particular issue did?
18 that each of the factors that you identified in 18 A. Wecould do that analysis. Again,
19 thisreport existed in each individual focus 19 my focus was not on a particular school or a
20 group? 20 particular district, it was to assure that the
21 A. What | was sure of isthat the set 21 issues| was addressing were cutting across the
22 of issuesthat | identified occurred across the 22 focus group and were not idiosyncratic to any
23 focus groups, and that no focus group was 23 one
24 without some of these dynamics. 24 Q. Andyou did not attempt to measure
25 Q. Without some, but not necessarily 25 the extent to which --
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2 dl? 2 A. Ididnot. Sorry.

3 A. Wadll, for instance, the self blame 3 Q. --any of these different effects

4 issue emerged more prominently in some focus 4 manifested themselvesin any particular school

5 groupsthan others. 5 didtrict?

6 Q. Sowhen you say herethat the 6 A. No. Theextent towhichit's

7 survey and data were analyzed with the three 7 present in any particular school district is

8 levelsof analysis? 8 another study.

9 A. Right. 9 Q. A study that you've done or still
10 Q. Andlater | think you say it's been 10 out there to be done?
11 -- the construct validity was confirmed by 11 A. No. Youcandoit. Not astudy
12 comparing all of those. 12 that I've done.
13 A. Right. 13 Q. You had said that there was a code
14 Q. Oneof thosewasin fact each 14 that you added, a couple of codes that you added
15 individua focus group? 15 after the college interviews, one of which was
16 A. That'sright. 16 academic under-preparation and the second of
17 Q. But that'snot to say that every 17 which was emotional guilt. First of all, what
18 factor that appeared in each group appeared in 18 do you mean by emotional guilt?
19 another group? 19 A. Couple of the students, a number of
20 A. That'sright. 20 the students, in the focus groups aswell asin
21 Q. But that there was overlap? 21 the graduate student interviews, talked about
22 A. That'sexactly right. 22 feeling responsible for the kids who come behind
23 Q. Andinyour view sufficient overlap 23 them, feeling guilty because they made it out
24 for you to be able to determine that there was a 24 and other people didn't. Feeling --
25 sufficient validity to each of the elements, 25 Q. Do you equate thosefirst two?
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2 A. Yes. | equate them not -- yes, | 2 themesthat would emerge solely from the focus
3 equate them with respect to thinking of one's 3 groups?
4 self aspart of alarger community and thinking 4 A. What page are you on?
5 about one's self asrelatively privileged within 5 Q. 58, thelast paragraph right before
6 alarger community of young people who aren't 6 whereit starts, the survey.
7 receiving adequate education. So worrying about 7 A. Right. These emerged in the
8 thekidsleft behind and feeling badly about 8 collegeinterviews.
9 making it out when other people are | eft there, 9 Q. Didyou find them also then when
10 | think those are very similar. 10 you went back and analyzed the high school and
11 Q. Thisisnot your Jewishness coming 11 middle school?
12 through? 12 A. Certainly the academic under-
13 A. Thisisnot my what? 13 preparation, which we've talked alot about.
14 Q. Your Jewishness coming through? 14 From the high school kids, the academic
15 MS. LHAMON: Vague and ambiguous. 15 preparation was most obvious and their anxiety
16 Wholly inappropriate. 16 about going to college or the feeling they were
17 A. Thisiswhat kidssaid. Actualy, 17 not educated enough to go to what they would
18 vyou hear it alot from poor kids of color, a 18 call areal collegeor | could only goto a
19 sense of responsibility. You know, if you read 19 community college.
20 Bone and Bach on affirmative action, kids of 20 The guilt was more apparent with
21 colorinthelvy Leagues are much morelikely to 21 thekidswho had left.
22 go back, to get back to community, to engage in 22 Q. With respect to these interviews
23 community service, to feel responsible for who 23 with graduates, their names were al provided to
24 isleft behind, feeling guilty for having exited 24 you by the plaintiffs attorneys?
25 for those left behind, much more than white or 25 A. Yes
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2 middleclasskids. 2 Q. Anddo you know how they --
3 Q. | understand the responsibility 3 A. With the exception of two.
4 part. Doesthe responsibility always stem from 4 Q. Who came from Watsonville?
5 gquilt? 5 A. Who came from Watsonville, one of
6 A. No, no. 6 whom | was able to contact.
7 Q. Can't you separate the two, 7 Q. TheWatsonville ones, how did that
8 somebody who could feel responsible and want to 8 come about, you asked the parents who were
9 improve things or care about whether their 9 there, if they had people you could talk to?
10 younger brother, younger friends are getting 10 A. | asked if there was anybody they
11 good education from feeling guilty about it? 11 thought I could talk to that would help me
12 A. Youcould. You'rejust making a 12 understand their high school education and their
13 smaller code. Part of what | wastrying to do 13 going-going experience.
14 waskind of lift up adynamic | was hearing 14 Q. And werethe names provided by the
15 acrossthese, and what | didn't want to do was 15 kidsor the parents?
16 makeit too narrow, to convey the sense of 16 A. Youknow, | don't remember.
17 connection to community, responsibility for, but 17 Q. Do you know how the plaintiffs
18 aso some awkward sense of having kind of made 18 attorneys got the other names to you?
19 itout. 19 A. | hadreceived two lists. Onelist
20 Q. Sothecategory includes 20 wasalist of young people who had been familiar
21 responsibility aswell as pure guilt? 21 with the lawsuit, | think had been deposed
22 A. Yes 22 dready or wereintimately involved with the
23 Q. Thefact that these were added only 23 lawsuit, and the other was alist of students
24  after the college interviews, does that indicate 24 who had been identified by Shane Sefir as
25 that you didn't initially recognize these as 25 students who had graduated | believe Balboa and
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2 went onto college. 2 we made the connection.
3 | said | didn't really want us, 3 Q. If you've got acopy of the report
4 since we weren't doing very many graduate 4 infront of you, | would like to ask you a
5 interviews, | didn't want to interview kids who 5 couple of questions about items specified in the
6 werefamiliar with the lawsuit. 1t was useful 6 report.
7 todo that with the focus groups, but we had 7 In preparing the report, | want to
8 lotsof other data. For the graduate 8 ask alittle bit first about the process of
9 interviews, | was more interested in talking to 9 writing the report, if you can remember.
10 kidswho didn't specifically know about the 10 | gather before you sat down to
11 lawsuit or weren't heavily involved init. And 11 writeit, at this point in time you had already
12 | asked that the lawyers not contact those kids 12 re-surveyed the literature; isthat correct, the
13 before we contacted them. 13 relevant literature?
14 Q. Whois Shane Safir? 14 A. Therewerealot of sitting downs
15 A. She'san educator from the Bay 15 towriteit, so throughout my timeinvolved in
16 Area That'sthe name that was on thelist, | 16 thecasel'd bereading literature, writing
17 think it was one of your documents, | don't know 17 sections. Inearly drafts| think there were
18 what document it was. It was the name, the 18 sections, more like an academic division of
19 educator who had recommended these kids. 19 literature review, results, interpretation and
20 Q. Andyou contacted her yourself? 20 then those got integrated.
21 A. No. | gotthelist from Catherine 21 Q. Earlier today we went over some of
22 Lhamon. 22 your notes that seemed to have themes and little
23 Q. Sothe attorneys contacted Shane 23 kind of points and reminders. Wasthat part of
24  Safir and asked her to provide them with alist 24 the process that you were using to kind of focus
25 of names? 25 your thoughts on organizing the report?
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2 MS. LHAMON: Callsfor speculation. 2 MS. LHAMON: Vague and ambiguous.
3 A. Noidea | justsaid doyou have 3 A. Those notes represent part of my
4 the names of any graduates. There was no random 4 process of going between literature, data,
5 list of high school graduates. And | don't know 5 writing, conclusions.
6 if shehadthelist. 6 Q. Soat some point did you write any
7 Q. Soyoudon't know how those people 7 kind of outline as to what the issues were you
8 wereselected at all? 8 were going to cover, the main conclusions you
9 A. Right, and we say dl that in the 9 weregoing to have and fill it in from there?
10 report. 10 A. That'snot how | write.
11 Q. Andthey were al from Balboa? 11 Q. How do you go about writing
12 A. Yes | believethey were. 12 something like this?
13 Q. Soall the graduates were either 13 A. Initidly, what | did was write a
14 from Balboa or from Watsonville? 14 literature review. Some of that was done, you
15 A. Yes | believe so. 15 know, immediately after the focus groups. Some
16 Q. Andyou don't know whether the 16 of it was done substantially after | had been
17 students whose names you got from Shane Safir -- 17 reading the focus groups and getting more
18 A. SA-FI-R 18 information particularly on the environmental
19 Q. -- knew about the lawsuit or had 19 psychology literature about which | didn't know.
20 any connection to the lawsuit? 20 | didn't know the depth of it.
21 A. My understanding was they did not. 21 Then | would write a chunk on a
22 They did not know anything beyond what everybody | 22 theme and then try to figure out conceptually
23 in Cdifornia knows from the media about the 23 what literature fitsin here, empirically which
24 lawsuit and they didn't know we were connected 24  of the quotes from the focus groups revealed the
25 tothelawsuit until into the interview process 25 point I'm trying to make, what if any of the
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2 college interviews speak back toit, what if any 2 Q. | have, for example, the set that's
3 of thesurvey data. 3 identified as PLTF-XP-MF 1580A through 1950A.
4 Then on the next iteration, | would 4 Although they are not al included, they are
5 look at the relationship between those themes 5 just various papers that were given to us
6 rather than just chunking them as separate 6 including your notes. |sthiswhat you mean by
7 themes or codes, begin to look at the kind of 7 marking up the transcripts?
8 braiding, for instance, of yearning and shame. 8 A. Right. Yes, performance, stress.
9 Sooriginally those sat separately and then you 9 Q. Inwhich of theiterations did you
10 can hear in the material the kind of desire for 10 make those kind of notes?
11 good education and the embarrassment of not 11 MS. LHAMON: Vague and ambiguous.
12 havingit. 12 Iterations of what?
13 Then the literature would get 13 Q. | believeyou testified you had
14 filled back into the sections. 14 gonethrough severd iterations of going through
15 Q. Werethe quotes often kind of 15 the transcripts and your notes?
16 plunked in after you had the common theme you 16 A. First what you do isyou go through
17 developed and you said you would search for a 17 each of the focus group text and generate the
18 good quote that would typify that, exemplify it? 18 kind of themes that are emerging per text. Not
19 A. No. You can seeon my notes, first 19 themes, kind of quotes and then ideas, right.
20 there are notes by focus groups of the kinds of 20 Then you move from the -- and I'm moving between
21 themesthat are emerging and the page humbers. 21 thesetexts now, those pieces of paper and a
22 Thenthereisthe next iteration of that isto 22 computer. And then you shift the focusto go to
23 takethe theme and then identify the quotes. 23 theme, right. So you go from wanting good
24 Then after that you start doing the writing 24 teacher, wanting books, et cetera, to yearning.
25 around the theme, drawing the quotesinside 25 So know you go to yearning and now
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2 them. 2 you'veidentified the kind of focus group
3 Q. I noticethere were, for example, 3 number, date, time, page where those quotes are
4  from the notes we went over, fairly sporadic use 4 found or where some of the survey items that
5 of quotes on your notes, there's more themes. 5 might respond to that are located.
6 Every oncein while there would be a quote, 6 So these represent different
7 certainly fewer quotes than are found in the 7 versions. A sguaring off like that is pay
8 report itself. 8 attention this, this might be useful. Y earning
9 A. Right but -- sorry. Go ahead. 9 probably came alittle later, where | was able
10 Q. Werethere other notes there that 10 tothensay, al right, if I've got this notion
11 wedidn't go over that included those other 11 of yearning then | want to talk about where am |
12 quotes, or were those quotes added to the report 12 goingtofindit.
13 tofill in after you had already identified the 13 Q. Sothesenotesreflect a series of
14 theme and didn't have a particular quote that 14 potentid iterations through the same
15 had caught your eye enough and be included in 15 transcripts?
16 thenotesoriginaly? 16 A. Seriesof iterations, you got it.
17 MS. LHAMON: Incomplete 17 Q. Isit possiblethat some of these
18 hypothetical. 18 quotes were selected after the text of the
19 A. No, to whatever you just said. But 19 report, specifically in order to be taken from a
20 you have whatever notes| still have. So you've 20 transcripts and be inserted in the report to
21 got little pieces of paper that represent a much 21 exemplify one of the larger themes that you had
22 larger project. Butin addition, on all the 22 identified?
23 transcripts there's little handwritten things. 23 MS. LHAMON: Vague and ambiguous as
24 So I'm working between transcripts, between 24  to after the text of the report.
25 tapes, between notes. 25 Q. Thetext being the nonquotation
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2 part of thereport. Werethere any instancesin 2 Q. Page 14 onmine.
3 whichyou had reached a conclusion, you had 3 MS. LHAMON: Itis13 and 14 on
4 written a paragraph about it, you had some 4 exhibit 2.
5 referencesto the literature about it and now 5 Q. | gather that these are the
6 youwerelooking for a nice quote that typifies 6 responsesto the focus group survey instrument
7 for the reader what you meant by that theme; 7 that is shown as appendix B; isthat correct?
8 then you go back to the transcripts and try and 8 A. Yes
9 find onethat represents that as best as 9 Q. Therearefive categories of
10 possible? 10 responses that could be provided, one through
11 A. Itdoesn't work likethat. You're 11 five?
12 generating the codes as you're reading the focus 12 A. Onsomeof theitems. On othersit
13 groups, so you're doing analysis. In 13 wasonethrough three.
14 qualitative work, you're doing kind of data 14 Q. Onthisparticular oneit looks
15 analysisand interpretation and conclusions at 15 like onethrough five, correct?
16 thesametime. Soyou're reading through 16 A. Yes
17 multiple timesto identify what are the patterns 17 Q. Tablethree.
18 that you want to talk about. You're kind of 18 A. Yes
19 putting an asterisk or putting aline next to 19 Q. Thenumbersthat are shown here
20 thequotesthat you want to make sure you use. 20 represent the percentage who agree or strongly
21 | then will kind of write 21 agree, correct, four and five?
22 something, knowing that I'm going to fill in 22 A. Yes
23 withthe quotesthat I've aready identified as 23 Q. Why did you not choose to include
24 relevant to those codes. But it's not like you 24  three, somewhat agree?
25 write something and then you shop for a quote. 25 A. Because on afive point scale three
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2 You'remaking it sound much more arbitrary and 2 endsup being kind of a neutral one way or the
3 dfter thefact. 3 other and so it dways feelslike you're -- my
4 Q. | didn't mean to sound arbitrary. 4 preference and | said this yesterday, isto kind
5 | saidit typifies the theme that you found. 5 of go conservative so that whether theitemis
6 A. But the data have already been 6 positively loaded or negatively, just include
7 coded to identify said theme. So once you write 7 thosethat actualy indicate agreement. Because
8 the conclusion, the question is how to write the 8 one, two, three, four, five, three becomeskind
9 datainto reved or illustrate the point you're 9 of neutral, don't know, don't agree. It'shard
10 trying to make, but the data have aready been 10 toread what 3sare.
11 coded. 11 Q. Onaonetothree scale?
12 Q. | understand that part. So there 12 A. One, two, three, four, five.
13 areinstances-- it's already been coded. But 13 Q. Butonaone, two, three scale you
14 you will take it and then use it to fill in what 14 include two, but on a one, two, three, four,
15 vyou've dready identified as the theme? 15 fivescaleyou don't include two, two was equal,
16 A. If I writeaconclusion about a 16 areyou equally prepared, less prepared or more
17 section and | know that I'm looking for three 17 prepared. I'm talking about not at all
18 illustrations of yearning, then I've got my pile 18 important, kind of important and very important.
19 of yearning quotes and | figure out which 19 A. Whereareyou?
20 yearning quote will best illustrate the points 20 Q. Inyour appendix B, the last set of
21 I'mtrying to make. 21 questions.
22 Q. Letmeaskyou alittle bit about 22 A. Yes. Becausethereit waskinds,
23 some of the data that you report from the survey 23 we're kind of marking the extent to which --
24 inhere. Tableone. 24 they were basically not saying not important.
25 A. Page? 25 Sotwo and three. Let's go to the chart that
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2 it'sincluded. Actualy ontable2 | just went 2 MS. LHAMON: Itisfor ustoo.
3 tovery important. | just included very 3 Q. That'sthevery last set of
4 important. 4 questionsin appendix B. That is people have
5 Q. Backtotableone, | noticeyou 5 different opinions about California government
6 didn't have any entry there for kids feel safe 6 and America.
7 andteacherslisten to students' ideas. Is 7 A. Right.
8 there some reason why those were included in the 8 Q. Thisistheonethat'salso on the
9 survey but not included in table one? 9 fivepoint scale, right?
10 A. Studentsfee they are part of a 10 A. Right. See, that number 3is
11 community. Areall teachers qualified? 11 somewhat agree or disagree, that's why it
12 Students have enough books. Too crowded. 12 doublesthiskind of neutral or don't know, so
13 Teacherslisten. No. I'm happy to provide 13  wewent with four and five.
14 thosedatafor you. 14 Q. Sothisoneyou went with?
15 Q. Itwasjust an oversight that they 15 A. Four and five.
16 weren't included in this? 16 Q. With both four and five?
17 A. ldon'trecal. | don't know. | 17 A. Yes, asbefore.
18 don'trecdl. | don't know if there was missing 18 Q. Soitwastabletwo wasthe only
19 data. Butl can certainly check and get it to 19 onewhere we went with just the top category; is
20 you. 20 that right? Wasit tabletwo? Yes. About the
21 MS. LHAMON: Fred hasthe data. He 21  how important?
22 can get it himself. 22 A. Wadl, what's consistent isthat |
23 MR. WOOCHER: | do? 23 skipped the middle category.
24 MS. LHAMON: Yes, you have the 24 Q. Okay. Gotcha.
25 surveys. 25 Jumping you back to table two now
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2 MR. WOOCHER: Y ou want meto do 2 ontheissues of how important things are, this
3 everything here? If that's the standard, I'll 3 isthe oneyou said that was taken from the
4  code them too. 4 other?
5 MS. LHAMON: Y ou'd be welcometo. 5 A. Some of theseitems are from Connie
6 THE WITNESS: Go for it. 6 Flanagan'swork.
7 Q. Turning to table 2, again without 7 Q. Early today we went over
8 going into the content of that at this point, 8 plaintiff's 2642, which was a-- | sort of came
9 these are the results from -- | don't know how 9 inthemiddle of that discussion because | think
10 to describethem, | guessthat last set of 10 you started it the day before -- which has the
11 questions where they are rating what do you 11 coding of these answers?
12 think about your life? 12 A. That wasthefirst round. That was
13 A. Those are borrowed from Connie 13 my airplaneride home. Again, that's what you
14 Flanagan's work where she does political 14 have because that'swhat | still have. But
15 socidization of youth. Again, we've got these 15 that's not the final tabulations from which |
16 datafor 3,799 other kids, that last set that 16 drew these. That wasairplaneride.
17 doesn't seem to have anumber onit. Did -- 17 Q. Thething that's got me confused is
18 when you think about your life and your future, 18 it appearsasif the left-hand column here
19 how important is each of the following. 19 represents the question on the survey.
20 Q. | think | may have misstated the 20 A. Yes
21 lasttimearound. Tablethree now istheone 21 Q. Nowl getit. Okay. Sotheseare
22 I'mreferring to. 22 the percentages of each of categoriestwo and
23 MS. LHAMON: What pageisthat for, 23 three?
24 Fred? 24 A. Three.
25 MR. WOOCHER: For meitis22. 25 Q. Oh,just three?
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2 A. Three. 2 MS. LHAMON: Vague and ambiguous.
3 Q. Okay. 3 A. Overcrowding of schools and classes
4 A. And there are more pages than this 4 emerged as an issue that young people refer to.
5 for each item. There aren't 66 answersto help 5 The reason it was interesting to me
6 here 6 wasthat it then -- they then connected it to
7 Q. Sowhen you added up in the left 7 the amount of attention teachers could give them
8 hand column, that's taken from more than just 8 if they didn't understand material or the extent
9 oneset? 9 towhich they could take abook home or the
10 A. Thesepages, that'sit. Thisis 10 extent to which they had to share books with
11 hyperactivity on the airplane, sorry. | could 11 kids who were better readers than they so they
12 have dlept. 12 read faster.
13 MS. LHAMON: We'regoing for a 13 Q. The students themselves connected?
14 little over an hour. Areyou okay? 14 A. The students themselves connected
15 THE WITNESS:. I'mokay. I'm eager 15 thosethings.
16  forusto beableto finish. 16 Q. Thatis, that overcrowdingisa
17 Q. On page seven of my report there's 17 problem that manifestsitself in various ways,
18 acouple of quotesthat | think typify one of 18 and the students themselves make the connection
19 theissuesthat you'veidentified, and that is 19 that it isbecause the classes are overcrowded,
20 overcrowdingis clearly a problem that's been 20 classaretoo large and teachers don't have time
21 identified by students; isthat correct? 21 to spend individually with them; is that what
22 MS. LHAMON: Canyou point to the 22 you'resaying?
23 quote you'retalking about? 23 A. Or more kids than chairs or more
24 Q. Thecontext of what the ideal 24  kids than books or more kids than ateacher can
25 school would be, there would be classrooms with 25 be helpful to at the sametime, or you have a
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2 enough chairsfor everybody. The next girl says 2 substitute teacher and too many kids and so --
3 that her classes are so crowded. Third one says 3 or anew teacher or an emergency sub and they
4 | don't even have a math class because they say 4 don't know how to deal discipline so somebody
5 themath class are too crowded, just away of -- 5 actslikeajerk and so the whole classis gone.
6 A. Actualy crowding comesupin all 6 So crowded intersects with quality of teachers
7 of these quotes, but I'm using these quotes to 7 and whether or not you get the help that you
8 reveal their desire for good education. Soin 8 need.
9 each one of these quotes you will see | would 9 Q. Didyou get asense from the focus
10 have ateacher that understands where kids are 10 groups asto whether any one of the issues that
11 coming from. If the person has a problem, she 11 have been -- that you looked at as your, quote,
12 tried to help this person out. 12 independent variables, was more predominant than
13 Q. | took from that, that's 13 othersin terms of the community concerns.
14 interesting, | mean | took from these what the 14 For example, isit fair to say that
15 ideal school would look like and then explaining 15 overcrowding seemed to be a problem that was, if
16 what waswrong with their schools. Their 16 therewas one thing you could fix, that would be
17 yearning bumps up into the realization that 17 thething you would want to focus your attention
18 they're being denied. 18 on because it manifested itself in so many
19 A. Atthat point that's what happens. 19 different ways?
20 You're at the sentence after where I've just 20 A. Thesearen't my independent
21 read. 21 variables. These are one might divide the
22 Q. Letmeputitthisway then. Isit 22 variablesinthat way. Thisisn't atrue
23 not the case that overcrowding is one of the 23 experiment so it doesn't have that kind of
24 major themes that emerges consistently over the 24  characteristic, no. It didn't seem to me one
25 focus groups? 25 was more dramatic or more frequently mentioned
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2 or had more severe conseguences than others. 2 whether, from your expertise and from responses
3 Infact, alot of the issues seemed 3 of thefocus groups, whether it's more important
4 intersect. Likel said, overcrowdingisa 4 to address one of them than the other, if there
5 particular problem if you have an inexperienced 5 needsto be atrade-off?
6 person who doesn't know how to deal with diverse 6 MS. LHAMON: Same objection.
7 kinds of kids and then you get a disciplinary 7 A. What | would say from the
8 problem. Or if you don't have enough booksin a 8 literatureisthat if you don't have a quality
9 room and you have an inexperienced teacher, 9 teacher, you're not going to get agood
10 doesn't really know how to create group work, 10 education. And quality teachers and small class
11 you're going to end up with kids who are kind of 11 isexactly what every kid deserves and it's what
12 embarrassed or fedl like they can't keep up fast 12 kidsin private schools get. They are not al
13 enough, or if it's crowded and it's hot or it's 13 certified in funny categories, but it is why
14 crowded and it iscold. Sothey are 14 people pay enormous dollarsto send kidsto
15 intersection. And you can seejust inthe same 15 private schools.
16 way you read these as quotes about crowding and 16 Q. Right, they are getting both.
17 | was actualy offering them about quotes for 17 A. They are getting both.
18 yearning about quality of education, these 18 Q. But, fromthefirst part of your
19 things are nested. 19 answer, do | correctly conclude that the
20 Q. Togiveaconcrete example, there's 20 literature would suggest that it's more
21 adebatein Californianow about classroom size, 21 important to have aquality teacher, even if
22 legislation that had reduced classroom size from 22 that meansalarger classroom, than asmaller
23 say 40to 20 at certain grade levels? 23 classroom and a nonqualified teacher?
24 A. Right. 24 A. | don't think anybody has done the
25 Q. Debate about whether that should be 25 experiment or the study that would compare
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2 done. Now one of the consequences of reducing 2 those. My own senseisthat aquality teacher
3 classroom sizeisthat you have fewer available 3 goesareally long way.
4 teachersthat are fully qualified. 4 Q. And--
5 A. Qualified teachers, right. 5 A. And the Ingersoll research would
6 Q. From your focus groups and from 6 suggest that dramatically.
7 your study of the literature, do you have a 7 Q. Isthereanythingin the student
8 conclusion asto whether, if you had to 8 focus groupsthat suggest that?
9 trade-off between the two, it's better to have 9 A. You'reasking research question. |
10 morefully qualified teachers and larger 10 could go back. My senseiskids are most likely
11 classes, or smaller classes and fewer fully 11 totak about overcrowding. They connect
12 qualified teachers? 12 overcrowding to inexperienced teachers.
13 MS. LHAMON: Incomplete 13 Overcrowding becomes a particular problem when
14  hypothetical. 14 theteacher doesn't know what he or sheis
15 A. | would ask you are those 15 doing.
16 conditions evenly distributed in your state? 16 Q. | wasstruck someplace in here, we
17 Thekids across race and class categories have 17 canfind the exact page, you had a quote which
18 to choose whether they are going to have quality 18 talked about a student who noted that they had
19 teachersor smal classsize. Certainly inmy 19 -- putit colloquialy, they had alousy teacher
20 state those conditions are not randomly 20 and sointhe middle of the year the teacher was
21 distributed. 21 replaced or quit and had nothing but substitutes
22 Q. Ithink you'relooking at a 22 therest of the year and essentialy didn't have
23 different issue. I'm saying assuming wherever 23 theclass.
24 they exist, whether they are randomly 24 A. Yes
25 distributed or not distributed, can you tell 25 Q. Do you have arecommendation asto
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2 what aschool should do in that instance? 2 kidsin schools with these particular concerns,

3 MS. LHAMON: Why don't we find the 3 and then to compare them to wealthier kidsin

4 quote so that we are talking about a concrete 4 better-resourced schools, if they were different

5 instance. 5 youwouldn't know if it was characteristic of

6 Q. Ithinkitison page 31 of mine. 6 kid or characteristic of schoal.

7 There'salong quote. 7 Q. What if they were the same?

8 A. Itwasfrom my focus group, yes. 8 A. Given everything | know about the

9 Q. Inyour opinion, what should the 9 literature on middle and upper middle income
10 school have done with that situation? 10 kids, they will complain about bathrooms, they
11 MS. LHAMON: Vague and ambiguous. 11 will say nobody cares, but they won't document a
12 Also incomplete hypothetical. 12 teacher who doesn't know math, who disappears
13 A. If I wasstill working for the 13 and then you have a set of substitutes all of
14 school district of Philadelphial would actually 14 whom are throwing kids to the discipline office.
15 doananalysisof what do we do at Central High, 15 They are not going to say we went to the
16 whichisthereatively privileged high school, 16 principal and nobody ever replaced her. If you
17 or Girl'sHigh and what do they do at German- 17 read the work of Peter Cookson, if you look at
18 town's Friends and Friends Select, the private 18 the datawe've now got from the suburban
19 schools, and what do they do at Gratz and Ben 19 districtsaround New Y ork City, bathrooms and
20 Franklin when you have alousy teacher who is 20 nobody cares, akid saysthat. Having seen the
21 goneinthe middle of the year. 21 bathroomsin lots of schools, they are of
22 Q. Sowithout doing the research to 22 concern. Although I've never met arich kid who
23 know how agood school would deal with it, you 23 said my ideal school would have toilet seats and
24 don't really have aresponse at this point? 24 toilet paper. | think the degree of the problem
25 A. | know what good schools do, they 25 ismuch more extreme.

Page 560 Page 562

1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.

2 find agood teacher. They don't throw in asub 2 We could have done that. | don't

3 who doesn't know the area. Or they have 3 think it would have yielded very much that would

4  somebody work with the sub or the short term 4 help me understand the relationship between

5 person, they mentor them and they build in some 5 these conditions and the effects on the kids.

6 resourcesto have professional development even 6 But again, we've got those data now if anybody

7 for not yet qualified folks. And what typically 7 wantsit. Many of theitemsarereplicated in

8 happensin under-resourced roomsisthat this 8 thisother survey.

9 happensto the poorest kids -- under-resourced 9 Q. Andwhat form arethey? Isit raw
10 schools. 10 dataor have you prepared the reports on them?
11 Q. Webriefly talked about the failure 11 A. | gotraw data, | got reports, |
12 to have conducted any study about how kidsin 12 got it by race, by class, by academic track.
13 the, for lack of abetter word, better-resourced 13 Q. How would werefer to that if we
14 schools would respond to these same questions. 14 wereto ask for that?
15 Explain to me again why you don't 15 A. The Rockefeller Foundation
16 fed that's arelevant comparison to make. 16 Achievement Gap Study. And there we've got open
17 MS. LHAMON: Asked and answered. 17 ended data from 3,799 studies which I'm flipping
18 A. 1 don't know if he was here, but 18 through aswell aslots of quantitative
19 okay. Firstof dl, | have those data now. If 19 indicators.
20 anybody wantsthem, I've got kids in well- 20 Q. Turning to your report on page 14,
21 resourced schools answering those questions and 21 right below the table one, 14 on my list.
22 I'm happy to give them, to write whatever report 22 A. Yes
23 followsthis processto reveal those data. 23 Q. You statethat the datain table
24 Becauseit seemed to me you were altering two 24 onereveaed that middle school students are
25 variablesat once. You were taking low income 25 more positive in their assessment than are high
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2 school students. This developmental 2 the ability to change government if we don't

3 differential, repeated across methods, what 3 likewhat is happening.

4 methods are you referring to that repeats that? 4 Areyou surprised that that

5 A. Thesurvey and the focus group. 5 percentageislow? Isthat the gist of why

6 Q. Soeveninthefocus group you 6 that's quoted there now?

7 found that middle school students are more 7 A. Agan, weve got these datafor

8 positive about their schools? 8 other kidsif you want them.

9 A. Yes, than high school kids, and the 9 Weéll, | go onto say in my 20 years
10 eementary school kids are more positive than 10 of research in researching poor youth and youth
11 they. 11 of color who attend inadequate schools, I've
12 Q. From your studies of well-resourced 12 heard much about teachers who don't care,

13 schoals, did you study middle schools and 13 schools who don't educate and the resultant
14 eementary schoolsaswell? 14 anger, shame, stress and anxiety. SoI'm
15 A. No, no, just high schoal. 15 putting themin alarger set. Andthen| goon
16 Q. Would you be surprised to find the 16 to say what was distinct and striking about the
17 samething there, that askids got older and 17 Cadliforniafocus groups was the sense of
18 more ableto articulate problems, that they 18 betrayal. Whether it was comments about a
19 would generally find more to criticize about 19 governor or Willie Brown or going to a school
20 their school asthey went up the system? 20 board or going to a principa or going to a
21 A. ldontknow. My guessisin high 21 teacher or going to a guidance counselor or
22 school you'll find akind of bifurcation of kids 22 going to aguard and not having the adults
23 who are very critical and kids who love their 23 listen to and respond to their concerns, that's
24 schoolsand feel like their teachers are there 24  what was distinct.
25 for them and they know and understand them. In 25 So it's part of alarger piece.
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2 amiddle school, everybody iskind of itchy. So 2 Q. If you had to answer the question,

3 it doesn't strike me from -- I've done some 3 peoplelike me have the ahility to change

4 work, we published a book of some work that we 4 government if we don't like what is happening,

5 did with amiddle school in New Jersey, 5 what would you put?

6 Renaissance Middle School, and it doesn't strike 6 MS. LHAMON: On ascale of oneto

7 me absolutely that middle school kids are more 7 three?

8 positive than high school kids. 8 MR. WOOCHER: Yes.

9 Q. I'minterested in the portion of 9 A. Onascaeof oneto three, isthat
10 your report, particularly pages, | guess it 10 what you said?

11 startson, talks about, it says from committed 11 Q. | think thisone actually was on a

12 citizenship to socia alienation and government 12 onetofive.

13 betrayal. 13 A. |think thiswasonetofive. I'd

14 MS. LHAMON: It starts on page 15 14 say four.

15 of exhibit 2. 15 Q. Must be adifferent government.

16 Q. Thisisone of theissuesthat you 16 A. Thiswas before this government,

17 didn't expect to look at; isthat what you said? 17 need| tell you.

18 A. Right. 18 Q. Look at table 3 and some of the

19 Q. Letmeseehow I cantypify my 19 responses there, the fourth item down: the state
20 question. Turning to what's page 20 of mine, 20 government isfor the rich and not for the

21 for example, you've got areference, paragraph 21 average person.

22 dartswith, in focus groups and surveys, youth 22 A. Yes

23 explain repeatedly that nobody cares. You state 23 Q. Fifty percent of the middle

24  at the end of that only 34 percent agreed or 24 schoolers agreed with that, but only 40 percent
25 strongly agreed that, quote, people like me have 25 of the high schoolers.
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2 A. Right. 2 and not for the average person?
3 Q. Doesthat inyour view support the 3 MS. LHAMON: Lacksfoundation.
4 notion that the schools are somehow breeding 4 A. What do you mean nonschool, adults?
5 dlienation and adistrust of government? 5 Q. Yes
6 A. What | say throughout the text are 6 A. | don't know, we can find out. You
7 two points or three points on civic engagement 7 and| can get Harris pollsand find out.
8 and attitudes toward the government. Oneis 8 Q. How many adults from the community
9 that the kids see the school as their most 9 inwhich these children are drawn do you think
10 intimate site of connection with the public 10 would answer that question as they agree or
11 institution. So they are reading the school and 11 strongly agree?
12 then they connect that to, again, Willie Brown, 12 MS. LHAMON: Lacks foundation.
13 the state, upstate people, peoplein the 13 A. Adultswho have been through the
14 governor's office. Sothey are reading the ways 14 public schools?
15 inwhich public ingtitutions in the state view 15 Q. My pointisthat theresalot of
16 them. 16 things you can blame the public schools for, but
17 The second issue, | mean I'm not 17 1 wonder whether it's fair and would like to
18 making aclaim that -- there's nowhere where I'm 18 have you expand on that, that it's fair to blame
19 making aclaim that these are statistically 19 the public schoolsfor this alienation from
20 significant differences between middle and high 20 government, because they are only asmall part
21 school and I'm alwaysreal careful to say the 21 of these people'slife and there's alot of
22 middle school sampleisarealy small sample. 22 thingsthat | say one may argue the schools are
23 But that these are confirmed by the qualitative 23 to beblamed for, but I'm not sure that breeding
24 material, that these kids feel like they livein 24 indienation from large state institutions is
25 astate that has no respect for them and that 25 onethat'safair rap to put on the schools?
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2 that's manifested in the school. 2 MS. LHAMON: Compound, incomplete
3 And the question that gets raised 3 hypothetical and counsel should not be
4 for educators, for your client, for your client, 4 testifying.
5 istowhat extent do schools simply reproduce 5 A. Another good point for Catherine
6 socia and economic inequities or to what extent 6 Lhamon. Schoolsareredly aprimary player in
7 do schoolstakeit astheir job to challenge 7 sociaizing kids to community politics and
8 them. 8 political relations beyond there, and that's the
9 These are not kids who fedl like 9 work of Flanagan and others, and | would agree
10 the schools are challenging them, and in fact 10 withthat. Schools are not the only
11 they fedl like the schools are exacerbating 11 institution, by along stretch, that are
12 them. Becausethey believe in the American 12 dienating these kids. But we do have data from
13 dream. They think they're there for an equal 13 other schools dealing with demographically very
14  opportunity. 14 similar kids, where kids feel like schools are
15 Q. Hypothetically speaking, what if 15 with themin trying to beat the odds that the
16 the American dream, in the outside world of 16 larger society has set up for them. Those kids
17 school, doesn't exist, are you saying that the 17 would also agree state government isfor the
18 schools should educate them to believe that 18 rich, but they would say | have an ability to
19 thereisan American dream only to find out that 19 changeit.
20 when they get outside the school thereisn't? 20 Q. Not because I'mrich?
21 MS. LHAMON: Incomplete 21 A. No, these are kids who arrived ten
22 hypothetical. Vague and ambiguous. 22 minutes ago from the Dominican Republic. These
23 Q. Letmeaskitthisway. How many 23 arekids whose African-American poor families
24 nonschool children do you think would answer the 24 have beenin New York City for generations, but
25 question, the state government is for therich 25 they go to schools who they said isto help them
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2 beat the odds given what we know is the class 2 about feeling under-prepared, where they have
3 and race dynamics of the country. 3 teacherswho don't know their subject areas,
4 MR. WOOCHER: Let'stake abreak. 4 they're not getting a grade or they are failing
5 (A recesswas had.) 5 acourse or they're not getting credit, the
6 CONTINUED EXAMINATION 6 evidence where students talk about not having
7 BY MR. WOOCHER: 7 books and therefore not being able to do
8 Q. Justtofinish up onthisissues, | 8 homework. The evidence where students talk
9 hope. If you turn to page 24 on mine. 9 about not having ateacher show up and not
10 A. Areyou ahead or behind us? 10 having anybody worry about that with them even
11 MS. LHAMON: Depends on the page. 11 when they complained.
12 Giveusaword. 12 Q. Let'stak for asecond about these
13 A. Canyoureadit. 13 small schools that you refer to in your report.
14 Q. Itisalittle after table 3, and 14 A. Sure
15 it startswith, actually right before the 15 Q. Theseare public schools?
16 paragraph that starts with, there's now well 16 A. Public schools.
17 established body of evidence. 17 Q. | think somewhere | read in your
18 MS. LHAMON: Page 24 of exhibit 2. 18 earlier testimony that these are schools within
19 A. Okay. 19 schoals, that they've somehow divided up alarge
20 Q. The paragraph right about that, in 20 school into small schools?
21 themiddle of that it says, the evidence 21 A. Some of them are freestanding small
22 presented here suggests that these California 22 schools, some of them are schools within
23 schools substantially worsen already existing 23 schools. InNew York, thereare-- andin
24 social inequities. 24 Philadelphia and Chicago there are kind of
25 Specifically, what evidence are you 25 autonomous, freestanding small schools. Then at
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2 referring to there? 2 thehigh school level what is happening
3 A. It'salonger paragraph, where I'm 3 frequently hereis, I'm sure Californiais doing
4 asking the question that you're asking. One may 4 thistoo, they are often calling them multiplex,
5 askisit realy the schools that are alienating 5 where you take a big school that just had, you
6 poor working class youth of color, or put it 6 know, violence, dropout rates, teachers look
7 another way, doesn't society at large alienate 7 likethey arefalling apart, kids look like
8 theseyouths? The answer to these questions are 8 they're not engaged, and they close the school
9 complex. Given the broad base of socia 9 and they reopen them as five autonomous small
10 inequities, the question for this caseisto 10 schoals.
11 what extent do the schools reproduce, worsen or 11 So like Jackson High School in
12 reducetheir adverse impact. The evidence 12 Jackson Queens, Andrew Jackson High School
13 presented here, the focus groups, the surveys, 13 closed down. They grew out the 9th through 12th
14 theinterviews and the literature, suggest that 14 and then they opened up again as five small
15 the schools substantially worsen aready 15 schools within the same building and they call
16 existent social inequities with psychological, 16 them the Jackson Five, and then it was
17 academic and ultimately economic consequence. 17 eventually caled the Campus Magnet School.
18 Q. Thepoint | realy want to focus on 18 But there were five small schools
19 isthe sentence where you say the evidence 19 where agroup of teachers have an ongoing nine
20 presented here suggests that these California 20 through twelve relationship with a group of
21 schools substantially worsen already existent 21 kids. JuliaRichmond High School alternatively
22 socia inequities. Can you specifically refer 22 took abig, bad high school, closed down the
23 meto what evidence you're relying on there? 23 building and reopened the building as three
24 MS. LHAMON: Asked and answered. 24 small high schools, asmall elementary school, a
25 A. Theevidence where the kidstalk 25 teacher development center and a youth-based, a

48 (Pages 571 to 574)




Page 575

Page 577

1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 youth developed civil rights museum and daycare 2 calculated the cost per graduate, rather than
3 center for the babies of staff and neighborhood. 3 thecost per student, and the cost per graduate,
4 So there'salot of move around the 4 small schools, are far cheaper than the cost per
5 country to kind of decouple school and building. 5 student, because small schools graduate so many
6 Q. Now indoing that, did they serve 6 morekids--
7 the same number of students? 7 Q. What about the cost per student?
8 A. Yes, they served the same kids. 8 A. --than big under-resourced
9 Andrew Jackson does. Julia Richmond, the 9 schools. The cost per student is higher.
10 schools pull from both the -- they can't pull 10 Q. Sothey do cost more?
11 from the neighborhood because the neighborhood 11 A. No, because you lose so many bodies
12 is--it'sthe upper east side so it isan upper 12 intheselarge, under-resourced schools. If you
13 middle class white neighborhood. When the 13 look at your persistencerates, if you trust
14 building -- the kids never came from that 14 your own data, the size of your 12th grade
15 neighborhood, they always came from central and 15 compared to your 9th grade for the State of
16 east Harlem. When the building was 16 Cadlifornia, Los Angeles, those are pyramidal
17 reconsgtituted, the neighborhood said you can't 17 shaped that break your heart. Y our 9th grades
18 stea our local kids, so they are pulling. They 18 arevast and then your 12th grades are redly
19 pull district wide across Manhattan, Bronx and 19 tiny. That'struein big, bad high schoolsin
20 Brooklyn mostly, some kids from Queens. 20 New York City aswell. The small schools have
21 Q. And how do they determine who goes 21 more of arectangular shape, although they
22 tothese schools? 22 clearly lose some kids. Some of your schools
23 A. How do they determine? Some of the 23 have aquarter the number of kids or asixth the
24 schoolstake everybody, depending on school 24 number of kidsin the twelfth gradeasyou doin
25 size, they take everybody who walks through the 25 theninth grade.
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2 door. Other schoolsinterview. None of the 2 So the cost effectiveness of --
3 schools have entrance requirements that are 3 Q. Theabsolute cost for the small
4 academic entrance requirements. So at East Side 4 schoolsisthe same as the absolute cost for the
5 and El Puente Academy, these are all 5 existing schools?
6 neighborhood kids. Butitisavery small group 6 MS. LHAMON: Callsfor speculation.
7 of faculty who are stable over time and have 7 A. | didn't say that. Actualy, the
8 committed to D tracking the schools and academic 8 small schools don't get any extra money if
9 rigor for al kids. 9 that'syour question. They get the same per
10 Q. Why don't they do thiswith al the 10 capitathat the big schools do.
11 schoolsif the results are so much better? 11 Q. What isthe Gates Foundation
12 MS. LHAMON: Vague and ambiguous 12 providing?
13 question. 13 A. Technical assistanceto gear up
14 A. They are starting to. Bill and 14 community-based organizations to do teacher
15 Melinda Gates are giving to New York City a 15 development. There are very few, for instance,
16 bazillion dollars, alot of money to actually 16 qualified teachersin the Bronx, qualified math
17 produce scores of new, small high schoolsin the 17 teachers, sorry, in the Bronx.
18 Bronx and in Brooklyn. And on Wednesday | have 18 Q. Sothese are some of the things
19 togotak to the Queens superintendency because 19 that make these schools better?
20 they arethinking about creating small schools 20 A. No. The schoolsfor which we
21 out of large schools as well. 21 dready have data are not Gates Foundation
22 Q. Soitcost more money than the 22 schoals. You asked the question.
23 existing schools? 23 Q. I'mwondering why Gates needs to
24 A. No. Thereisawonderful study 24 giveabazillion dollars, in your words, to
25 done by Norm Fruchter at NY U in which they 25 these programsif, in fact, it cost the same
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2 without the Gates money? 2 text. Butinsofar as we were talking about how
3 MS. LHAMON: Callsfor speculation. 3 graduates fet in higher-ed institutions, | just
4 A. Torun the schools you get the same 4 wanted it to be clear that graduates only
5 amount of money per child. To reconstitute or 5 represent asmall sample of studentswho have
6 transform a system, you need extradollars. In 6 attended these schools.
7 Philadelphiawhen they converted the big high 7 Q. These are schools whose students
8 schoolsto small schools, big high schools then 8 wererepresented in the focus groups, correct?
9 were costing $10 million, and they create five 9 A. Yes
10 small schooals, each of your really big high 10 Q. Andyou personally handled at least
11 schools has avery expensive infrastructure. 11 oneof the focus groups that include some of San
12 I'mtelling you more than you need to know, but 12 Francisco schools?
13 principals, vice principals, dean's, all those 13 A. ldid.
14 guysin charge of curriculum, guidance, that's 14 Q. Wasthere no discussion that came
15  $2 million of your $10 million. When you break 15 out of there, between any differences between
16 into these small schools, you don't reproduce 16 BalboaHigh School and Burton High School in the
17 that infrastructure. Almost everybody teaches 17 students discussions?
18 andinthe small schools many of the teachers 18 A. Oh, therewereandit'sinthe
19 would say give us our $2 million and we will 19 transcripts. But again, because | wasn't
20 tell you who north of afive period aday 20 talking about the particulars of schools, that
21 regular teacher we would like to buy back, 21 wasn't my placeto report on this.
22 because that infrastructure doesn't serve you or 22 Q. AndsmilarlyinL.A., you have no
23 you or those schools aswell asit should. So 23 knowledge of what accounts for the differencein
24 there'salot of lost resourcesin those big 24 gatistics between Manual Arts High School and
25 schools. 25 Locke High School, for example?
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2 Q. Do you know by the way you had a 2 A. |dont, athough I will tell you
3 tableinfootnote three, | believeit isthat 3 that | didn't believe the data on Manual Arts
4 showsthe dropout rates and the U.S. CSU 4 whenl saw it and | caled Catherineand | said
5 digibility rates for the different schools? 5 something iswrong. | know dropout statistics
6 MS. LHAMON: Table 46 and 47 of 6 toowell. That lookstoo low to me.
7 exhibit 2. 7 Q. Did Catherine provide you with any
8 A. Yes 8 response?
9 MR. WOOCHER: Footnote three. 9 A. Not at thetime.
10 Q. These datawere provided by the 10 Q. And subsequently?
11 attorneysfrom alisted source? 11 A. Subsequently, she said actually
12 A. Youknow, just because I'm really 12 that there was some evidence that the data
13 interested in this stuff, | asked Catherineto 13  weren't reported in ways that reflected
14 send me those school profiles and so she sent me 14 accurately what was going on at the school. But
15 awhole bunch of them which | had to send back 15 wetagged that. | meanif you're goingto lie,
16 or give her back to show you that | had them, 16 you should lie better than that.
17 but | got them from Catherine. 17 Q. Lieisbeing alittle strong,
18 Q. Doyouknow wheat it is, for 18 right?
19 example, that accounts for the difference 19 A. | saidthis: hand gesture. Perhaps
20 between the numbers for Balboa High School and 20 theword lie was too strong.
21 Burton High School in San Francisco? 21 Q. Isit possible for you to rank
22 A. Indropout rates? 22 order the different problems that the students
23 Q. Inboth columns, yes. 23 identified at their schools?
24 A. No. No. | droppedittoa 24 MS. LHAMON: Asked and answered.
25 footnote. There'sno analysisof itinthe 25 A. From the focus groups?
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2 Q. From the focus groups. 2 You and | have aready talked about

3 A. No. 3 thefact that | can imagine standards that

4 Q. Based upon theliterature and your 4 support and hold accountable that don't

5 yearsof study and the information that you've 5 necessarily choke schools. In the absence of

6 gathered from the focus groups, do you have any 6 standards and monitoring, we get what | think

7 specific recommendations with respect to relief 7 wevegot and we get it disproportionately for

8 that should result from this lawsuit? 8 poor kids.

9 MS. LHAMON: Cdlsfor alega 9 Q. What standard, for example, would
10 conclusion. Beyond the scope of her expertise. 10 you suggest exists with respect to the issue of,
11 A. | don'tfed likel can specify the 11 | want to use the phrase that you used in your
12 lega conditionsthat need to bein place. | 12 report, exposure to high levels of
13 have amillion thoughts about what you might 13 under-credentialed teachers?
14 want to do in your schoolsthat you and | can 14 MS. LHAMON: Vague and ambiguous.
15 tak about in some other part of our life. 15 Areyou asking about whether the standards exist
16 Q. No, I think we should talk about it 16 inCadliforniaor anywhere?
17 inthispart of our life. That was precisely 17 MR. WOOCHER: I'm following up on
18 thequestion | asked. I'm not asking for any 18 her last answer which said that she thinksasa
19 legal conclusion asto what -- I'm asking for 19 result of thislawsuit, one of the things that
20 what you believe needs to be corrected as a 20 ought to happen isthat there ought to be
21 result of your findings and your knowledge of 21 standards. So now we're going to explore what
22 theliterature. 22 those standards ought to be specifically with
23 MS. LHAMON: The question isvague 23 respect to each of the identified issues.
24 and ambiguous. Areyou asking what specific 24 MS. LHAMON: But your question was
25 remedies she would put into place in this 25 what standards exist.
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2 lawsuit, or are you asking what can be done to 2 MR. WOOCHER: No, | said what

3 makeKkids not have the psychological and 3 should.

4 academic effectsthat are described in this 4 MS. LHAMON: Then | misunderstood

5 report? If it'sthe latter, then it wouldn't be 5 you. Sothenthe objectionisjustitisvague

6 beyond the scope of her expertise. 6 and ambiguous and it is beyond her expertise.

7 MR. WOOCHER: | don't think the 7 A. Actudly, my expertiseisnot in

8 former isbeyond her expertise either. 8 social policy or state policy, so | couldn't

9 MS. LHAMON: My objection stands. 9 answer you with specificity about what standards
10 Q. | meanyou're aware of the lawsuit? 10 should exist. But | do think the state has an
11 A. Yes 11 obligation to have standards, to have a
12 Q. Thestudy was done in the context 12 monitoring procedure and to be held accountable
13 of the lawsuit. 13 for what's available to kids.
14 A. Yes 14 Q. How specifically would you suggest
15 Q. Thisisyour opportunity to share 15 that that viewpoint be implemented with respect
16 with usyour expertise on what ought to result 16 totheidentified problem of exposure to high
17 from thislawsuit that will benefit the schools 17 levels of under-credentialed teachers?
18 and the school children of California. 18 MS. LHAMON: Same objections.
19 MS. LHAMON: Same objections. 19 A. How specifically?
20 A. | guesswhat I'm comfortable 20 Q. Yes. | don't want to sound
21 talking about isthat interventions can be made 21 denigrating, but | don't think it's newsto
22 atvariedlevels. | dothink it'simportant for 22 anybody that problems at schools create problems
23 the state to have a set of standards and 23 with students.
24 monitoring procedures by which schools are held 24 A. Nordol.
25 accountable. 25 Q. What | think people are struggling

51 (Pages 583 to 586)




Page 587

Page 589

1 MICHELLE FINE, Ph.D. 1 MICHELLE FINE, Ph.D.
2 withinthislawsuit, | certainly know my client 2 standards. And that'swhat | mean between the
3 isstruggling with in this lawsuit, is what 3 presence or absence of standards shouldn't be
4  gpecifically can be done to help remedy those 4 the debate.
5 problems, short of eliminating them in the first 5 Q. Would you agree, for example, with
6 place. Everybody would like to be able to say 6 respect to the objective of receiving high
7 they've eliminated themin thefirst place. 7 quality teachersfor every student, that perhaps
8 This lawsuit has a particular 8 the standard there should not necessarily be
9 focus, and you're providing expertise and advice 9 measured by whether they possess a teaching
10 with respect to those claims. | would like to 10 credentia that's been decreed through the
11 beableto try and draw upon that to get a sense 11 passage of acertain test that the state
12 from what specifically could or should be done 12 provides, but that there are other waysto
13 incertain of these areas that have been 13 provide high quality teachers, other than having
14 identified? 14 afixed percentage meet that credentialing
15 MS. LHAMON: Same objections. 15 requirement?
16 A. |l dontthinkit'sdenigrating. | 16 MS. LHAMON: Incomplete
17 don't think thisis big news, and it would shock 17 hypothetical and well beyond the scope of the
18 meif people would try to dispute the 18 expertise that's been offered in this case.
19 conclusionswe draw here. 19 A. You will get achance to meet Linda
20 On the other hand, | do think that 20 Darling-Hammond. Y ou will get a chance to ask
21 therearelessons from other districts, from 21 her. | don't know how one thinks smart about
22 other initiatives, from the work that was done 22 that. The current condition, particularly with
23 in Philadelphiawith high schools, from the work 23 long-term subs and uncredentialed teachers and
24 inNew York State that Tom Sobol actually did 24 theway these kidstalk about it is atragedy,
25 about creating standards that supported rather 25 and it'stragedy that has very high stakes for
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2 than choked. Somehow when he was commissioner, 2 poor kids, where, as you well stated, the rest
3 hewasableto kind of strike this balance 3 of their environment is offering them very
4  between establishing quality standards, an 4 littleintermsof choices. Soitis
5 explicit role for the state around equity and 5 substantially -- schools are the only place
6 quality, but not in away that then chokes 6 where poor kids have a shot to beat the odds.
7 schoolsinto akind of standardization cookie 7 Andwhat I'm hearing from these kids is they're
8 cutter, nothing you want or your educators want. 8 not immersed in school environments that are
9 Q. Forexample, | think in prior 9 going to help them beat those odds.
10 sessionsyou've mentioned that the State of New 10 Q. Butyoudon't necessarily agree
11 York hasimposed a standard as to how they want 11 that the way to get them better teachers and not
12 studentsto perform on acertain test. 12 substitutes, isto force every school to have a
13 A. That'sright. 13 certain number of teachers that match the
14 Q. You actualy think that standard is 14 credentialing standards of the state?
15 inappropriate for many schools and are working 15 MS. LHAMON: Again, incomplete
16 with groups that want to get awaiver fromiit. 16 hypothetical and well beyond the scope of the
17 A. | agreewith your sentence with one 17 expertise offered in this case.
18 exception. It'snot the standard the schools 18 A. |l don't know. | know what I'm
19 want to get away from, it's the way of measuring 19 supposed to say --
20 it. The standards the schools are happy to 20 Q. Youdon't have an opinion on that
21 satisfy; it'sjust using the Regents as the only 21 subject from 20 years work on schools?
22 measurefor it isthe problem. So the schools 22 A. No, | dont. | don't. Thereare
23 are happy to subscribe to quality. But they 23 people who really deal with teacher
24 would like a public process by which they can 24  credentialing in much more detail and elegance
25 display varied vehicles for getting to those 25 and sophistication than I. That's not my
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2 expertise. 2 issues, which | know young people complain about
3 Q. Andtheliterature you've read 3 adl thetime, | never heard thislevel of detall
4 doesn't inform your opinion at al with respect 4 about dirt in the bathrooms, lack of hygiene,
5 to whether or not there ought to be a standard, 5 absence of paper, feeling like the bathrooms
6 asingle standard for teacher credentialing, 6 aren't cleaned, as| had themin this case.
7 just like your objection to a single standard 7 But there are people who know
8 that the Regents have established for exit 8 better than |. There arefacilities experts
9 exams? 9 that you'll get to talk to.
10 A. No. | know that you need teachers 10 Q. Toclosethecircle here, do you
11 who know their subject area, understand 11 have any suggestions for specific relief that
12 pedagogy, and the best way the districts have 12 can be provided to address the problem of
13 been able to assure that is through 13 inadequate books and materials?
14 cetification. Isitimperfect? Yes. Isit 14 MS. LHAMON: Same objections.
15 the best way the districts have been ableto 15 A. It'sthe sameresponse. | don't
16 establishthat or states? Yes. 16 know the particular policy issues getting books.
17 Q. Do you have any suggestions for 17 Q. Your expertiseis confirmation
18 relief that would deal with the issue of 18 that, to the extent these problems exist, and
19 substantial teacher turnover? 19 you're not quantifying the amount they exist or
20 MS. LHAMON: Vague and ambiguous, 20 even whether they exist, but to the extent these
21 incomplete hypothetical and well beyond the 21 problems exist, they produce bad effects on the
22 scope of the expertise that's been offered in 22 students?
23 thiscase. 23 MS. LHAMON: Badly mischaracterizes
24 A. It would be important for you to 24 thetestimony.
25 find out why the teacher turnover rates are so 25 A. My testimony suggests that these
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2 high. Maybethey'rethat highin New York. | 2 young people were certainly fluent about the
3 don't know that literature. But when | read the 3 extent to which these conditions do exist. When
4 depositions, it didn't sound to me that teachers 4 we showed them the pictures of the well-
5 were mostly leaving because of the kids. They 5 resourced schools, they didn't say we have a
6 wereleaving because of conditionsin their 6 tenniscourt just like that, in fact to the
7 schools, the absence of materials, the sense of 7 contrary. And that the presence of these
8 degspair that one gets when you don't have the 8 conditions, independently and in combination,
9 materials to meet the needs of young people, 9 have adverse effects on kids psychologically,
10 because they are pulling money out of their 10 socially and academically.
11 pockets. The kids talked about that, how 11 Q. Inresponseto aquestion earlier
12 amazing it wasto have teachers who were willing 12 thismorning from Tony, about the preparation in
13 to pay for materials. That's another positive 13 the meeting you had with Catherine and Mark
14 outcome, they get to witness generous teachers. 14 Rosenbaum, you noted that one of the questions
15 It'sabig question. It'sa 15 you asked was why Los Angeles or San Francisco
16 question worth asking. It would be unfortunate 16 would intervene in the case and why they weren't
17 if it takesalawsuit to get adistrict to ask 17 joining ACLU side of the case because the
18 that question in significant ways. 18 schools usually fight for equity. Remember that
19 Q. Do you have any specific 19 response?
20 suggestions with respect to the relief that 20 A. Yes
21 ought to be provided to address the problem of 21 Q. What wereyou told in response?
22 dtructural facilities problems? 22 A. That there were concerns about how
23 MS. LHAMON: Same objections. 23 other schools might appear in this lawsuit.
24 A. Agan,it'snot anareal know 24 Q. Sayagain?
25 weéll. | do know that particularly the bathroom 25 A. That the districts were concerned
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2 about how their schools might appear. 2 toddiver, even with more dollars, these
3 Q. Intermsof that they might be 3 districtswon't deliver it. They won't deliver
4 portrayed as having problems? 4 early childcare, they won't deliver quality
5 A. | think that's what we talked 5 instruction, they won't deliver certified
6 about. | know New Y ork City, and they had to 6 educators.
7 make adecision about whether to enter in the 7 Q. Didyou cometo any conclusions,
8 CFE case. David Hornbeck in Philadelphia used 8 based upon your reading of the literature and
9 to beg community groups to bring lawsuits so he 9 thediscussions you had with counsel, with the
10 could do something. He would say please sue me 10 studentsin the focus groups, about whether the
11 on special-ed so | can move some stuff around 11 schoolsin California are equitably funded,
12 here. 12 under any of the criteria of equity that you
13 So it struck me as unusual that in 13 described the other day?
14 caselikethis, and actually when you explain 14 MS. LHAMON: Vague and ambiguous.
15 theregulation end of it, | get thelogic of it. 15 A. It seemsclear looking at the
16 It just surprised me because my experience, even 16 materialsthat with respect, in particular, to
17 around the regions, the New Y ork City Board of 17 accessto quality educators, kids don't enjoy
18 Ed issupporting the consortium schools for a 18 equity in the California schools and teacher
19 waiver. 19 dtahility.
20 Q. Whenyou initialy talked to Mark 20 Q. Andisthat afundingissueat al,
21 and he explained to you that thisreally wasn't 21 oristhat -- you'rejust talking about what the
22 afiscal equity case, did he explain to you why 22 resultis?
23 not? 23 MS. LHAMON: Lacksfoundation,
24 A. No. 24 callsfor speculation.
25 Q. Youdidn't question him on why that 25 A. Youmeanisitastate funding or a
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2 wasn't part of the case? 2 local funding problem? | don't know. But |
3 A. 1did. | read up some stuff that | 3 know it iscertainly adistribution resources
4 amnot expert in but | needed to understand it. 4 problem.
5 Wetdked alittlewith Tony. I'minterestedin 5 Q. Which of the categories of equity
6 the Serrano history, I'm interested in what 6 that you had talked about would that fall under
7 equity meansin California. I'm sorry it means 7 asinequitable?
8 what it does, like everybody getstoo little. 8 MS. LHAMON: Just for my own
9 It'sconfusing to me still how good schools get 9 clarification, | don't remember a definition of
10 themoney they get. But | read afair amount 10 equity. | do remember a definition of
11 about the history of finance equity. Again, | 11 distributive justice, socia justice, et cetera.
12 livein Jersey so | understand why you would or 12 Isthat what you're talking about?
13 wouldn't go down that route and why people are 13 MR. WOOCHER: Yes.
14 going toward adequacy or accountability or 14 A. That'swhat you're talking about?
15 monitoring rather than equity. But it wasa 15 Q. Yes. Sorry.
16 vibrant strugglein New York at thetime. It 16 A. What was the question then?
17 dill is. So that was the question and that was 17 Q. Inwhichway do you believe the
18 the conversation that ensued. 18 funding or the distribution of the resourcesis
19 Q. What isyour understanding of why 19 inequitable, under the different justice models
20 somebody would go for accountability and 20 that you had talked about earlier?
21 monitoring as opposed to going for equity? 21 A. Thefocusgroups, | would say both
22 A. Not asopposed to. But | know my 22 distributive and procedural. And | think the
23 friendsin Jersey are actualy -- have gone for 23 kidswould include, although I didn't write
24 acombination of those. They understand that 24  about inclusionary justice, which is Susan
25 without state standards on what districts have 25 Opotow's notion, for who is considered even
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2 worthy to enjoy principles of justice, like who 2 Q. Particularly like the second
3 isinthe mora community that counts. And had 3 student, said she chose to cut, shoot dice, do
4 | written this report now, | would have had a 4 other things she wasn't supposed to be doing,
5 larger section on that. That these kids feel 5 pretty much skipped 9th grade, then 10th grade
6 that they're not part of the moral community 6 shedestroyed it, you described this as
7 about which the government or the state cares. 7 conveying a self blame about past behaviors; is
8 Q. If youturntowhat's on page 40 of 8 that correct?
9 my report. 9 A. Yes
10 A. Yes 10 Q. Areyou saying that that's
11 Q. There'saparagraph that starts 11 inappropriate?
12 Saegert, 1999. 12 MS. LHAMON: The report speaks for
13 MS. LHAMON: It ison page 39 of 13 itsdlf.
14  exhibit 2. 14 A. No. What I'm raising a question
15 A. Yes 15 about is not the taking of responsibility, which
16 Q. [Ijust wantto get some 16 you could easily read that as, but the
17 clarification. Midway through that you're 17 connection of making a mistake, a statement so |
18 talking about Duran's study? 18 know I'm not going to be able to make it into a
19 A. Right. 19 university, | know | ain't going to be nothing
20 Q. Found that controlling for race, 20 inmy life, the kind of connection between an
21 ethnicity and poverty of student body, 21 error, amistake, bad choice, for which I'm
22 structural problems have adirect and 22 aways glad when people take responsibility,
23 dignificant effect on students attendance and 23 especialy my own kids. But then seeing it as
24 thereby on academic achievement. Further 24 having devastating consequences for which sheis
25 analysesreveal that students of color and 25 personaly responsible, in terms of her academic
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2 studentsliving in poverty are far more likely 2 and post high school trgjectory. And as|
3 toattend such decaying buildings. 3 say--
4 What further analyses are you 4 Q. Don'twe--
5 talking about there? Isthat within Duran's 5 MS. LHAMON: You should let the
6 studies? 6 witnessfinish her answer.
7 A. Yes First shelooked at control 7 A. Asl say, surely there'sa
8 for race and ethnicity and class and you still 8 refreshing maturity and responsibility expressed
9 haveanimpact of structural facilitieson 9 inthese narratives. There are, however, self-
10 attendance and achievement. And then she looked 10 disturbing implications of self blame.
11 explicitly at the correlation between structural 11 First, students who view
12 problems and race ethnicity and found of course 12 educationa difficulties aslargely their own
13 they were also highly correlated. 13 fault, also tend to hold low expectations for
14 Q. Justafina subject | think and 14 change or effective intervention of adult
15 thenwewill finish for today is this notion of 15 educators. There'slittle sense that school can
16 self blame that begins on either page 42 or 43 16 or will help them. Low expectations from adults
17 of your report. 17 convert into self-defeating attitudes. | don't
18 MS. LHAMON: Itis42, exhibit 2. 18 ask teacher for nothing, | just get help on my
19 Q. Starting with misplaced self blame 19 ownand find waystodoit. That'samiddle
20 asan academic impediment. If you look at those 20 school quote.
21 first two quotesthere -- 21 Adjust the age when and adjust the
22 A. Hold on one second, okay? 22 schoolsin which youth desperately need and want
23 Q. Okay. 23 adult guidance and support, they're learning not
24 Do you see those? 24 toask. | don't ask the teacher nothing, is of
25 A. ldo. 25 course adefensive posture, rejecting educators
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2 help before educators refuse his request. 2 feel there are adults around her saying try
3 In the end, these students do not 3 again, you candoit, I'm going to get you a
4 learn how to ask for or receive help. They 4 tutor. I'm happy to send you the interviews
5 don't getthehelp. Andinthelikely event of 5 that we did with these wealthier kids from
6 failurethey concludeit's my fault. 6 Mamaroneck and Bedford. And when they talk
7 So what I'm disturbed at is not 7 about screwing up, and alot of them say |
8 that shetakesresponsibility. |'ve done enough 8 didn't do my homework, then my mom sat with me
9 work in prisons and with young people and having 9 andtypedital up and my teacher gave me an
10 kidsof my own, | really appreciate 10 extraweek. We asked them what do you do when
11 responsihility. 11 you mess up, right, that there's awhole sea of
12 It's presuming that one's personal 12 adultsthat they assume they can rely on. What
13 mistake then pullsthese kids out of assuming 13 I'm hearing from these kids is when they mess up
14 that they'rein a context that's going to help 14 they say it's on me, nothing you can do about it
15 them get a second chance. It's one of the big 15 andthetrainisalready centered in asingular
16 distinctions by race and class from kidsin 16 direction. That | worry about.
17 these suburban districts who assumes they're 17 Q. Andthese adults, they're not al
18 going to get a second chance and who gets help 18 school-related adults, for example, some are
19 from teachersor getsinvited to get a second 19 parents?
20 chance. Soitisthe connection between the 20 A. No, not al school related, right.
21 mistake and then this sense of it's all over. 21 But kids who go to small schools where adults
22 I'mnot going to university. I'm going to bea 22 are around them and support them, are much more
23 nothing. 23 likely to say | can get help from my parents,
24 Q. Asafactua matter, you think the 24  from teachers, from cops, from social workers.
25 student here who skipped 9th grade and screwed 25 There'sastudy that we citein herethat | did
Page 604 Page 606
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2 upall 10th grade, isincorrect to assume that 2 with -- we did a street survey of young people
3 that'snot going to have an effect on her 3 inNew York City. Kidswho go to schools where
4 ahility to get into agood college later? 4 they feel like they can rely on teachers, and
5 A. No, I think it isgoing to affect 5 they tend to be the smaller schools, also then
6 it. What I'm worried about is that she doesn't 6 generdize that to having the ability to ask for
7 seeany adults in the schools who are going to 7 help from awhole sea of adults and kids who say
8 help her mediate that relationship. That she 8 when | mess up in schooal, there's no one to
9 hasavery individualistic view of how it's 9 blame but me, are much less likely to say |
10 going to get better. That's not what you hear 10 would turnto help to afriend, acousin, rabbi.
11 fromkidsin better resourced schools. 11 Wegivethem awholelist, you can imagine,
12 Q. | mean student herself has said so 12 cops, social workers, family. It isahuge
13 1 look at my transcript, | look and | say this 13 differencein who makesit in college, knowing
14 iswherel faled. | know | won't be ableto 14 how to get adults to work for you.
15 makeit into the university because of me, not 15 Q. Findly, you havereferencein a
16 because of peer pressure or what this principal 16 couple of placesto joint committee to develop a
17 said or what this teacher was teaching me. You 17 master plan for California's education system.
18 think that'swrong, that the principal and the 18 A. Yes
19 teacher are at fault somehow? 19 Q. Canyou describe that committee.
20 MS. LHAMON: Incomplete 20 A. No, I'vejust seen the document.
21 hypothetical. 21 Catherine Lhamon sent it to me in addition to
22 A. No, I'm not saying the principal or 22 other materials.
23 theteacher are at fault. What I'm saying is 23 Q. Do you know, wasit apublic group,
24 that when kids do this self blame in the way 24 aprivate group?
25 that shedid it, and then she doesn't see or 25 A. What page are you on?
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2 Q. Wadll, thereference, if it helps 2 described, but you're not endorsing them?
3 you, isinthe conclusion. I've run out of page 3 A. AndI'm not referring to them. All
4 numbers on mine. 4 I'msaying isthat in this document, they did
5 MS. LHAMON: Page 50 of exhibit 2. 5 talk about systematic strategies, but these
6 A. I dontknow if itispublicor 6 goaswerewhat particularly caught my eye. If
7 private. | assume joint committee might 7 theresarecognition that students deserve an
8 actualy include education and corporate or 8 opportunity to develop these outcomes, that they
9 businesstypes. That'susualy how it is done. 9 arein such contrast to what the focus group
10 Q. Youdon't know whether the state 10 participantsfelt able to achieve from within
11 wasinvolvedinthat? 11 their schools.
12 A. ldon't. Butusualy amaster plan 12 Q. Soyou'renot endorsing the
13 indicatesthat it has some authority. 13 strategies from that plan?
14 Q. Dol read thiscorrectly to suggest 14 MS. LHAMON: Asked and answered.
15 that, in fact, that the recommendations and 15 A. I'mnot, right.
16 objectives described by that committee receive 16 Q. It'sanodd phraseto useto
17 your approval? 17 describeit eloquently but not endorsing it.
18 MS. LHAMON: Areyou limiting the 18 MS. LHAMON: Asked and answered and
19 question to the recommendations and objective 19 irrelevant.
20 described on page 50 and 51 of exhibit 2? 20 MR. WOOCHER: Can we go off the
21 MR. WOOCHER: Yes. 21 record.
22 A. Canyou read back the question or 22 (Discussion off the record.)
23 restate the question. 23 MS. LHAMON: We had an
24 Q. You are quoting with approval, 24  off-the-record discussion in which counsel
25 citing with approval to the objectives that have 25 present has agreed that for the Dr. Fine
Page 608 Page 610
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2 beenlisted there? 2 deposition, al the days, and for the Dr. Sobol
3 A. Thesearegoals. 3 deposition, all the days, so far, we will
4 Q. Objectives? 4 dtipulate that Drs. Fine and Sobol have 45 days,
5 A. That they are specifying and they 5 respectively, from receipt of the deposition
6 aresaying that students deserve the opportunity 6 transcript to return changes to the court
7 tolearn and master basic cognitive devel opment, 7 reporter, and that the original of the
8 appreciation, ingtill socia values. Yes, | am 8 transcripts will be sent to counsel for
9 saying those are good things. And what I'm 9 plaintiffs.
10 hearing from the young people isthat the 10 We may need to modify that
11 conditionsin these schools undermine their 11 dtipulation when counsel for California School
12 capacity to achieve these goals. 12 Board's Association is present Monday.
13 Q. You say systematic strategies for 13 Does that meet with your
14 achieving these goals are described by the joint 14 understanding?
15 committee? 15 MR. WOOCHER: And we may need to
16 A. Right. 16 modify once we determineif there's a standard
17 Q. You are endorsing the strategiesin 17 practice asto who is authorized to accept
18 that committee report? 18 responsibility for maintaining the originals.
19 A. No. I'mjust saying they're 19 Inany event, we will relieve the reporter of
20 described. All I'm doing hereisciting the 20 that obligation.
21 gods. 21 (Testimony continued on following
22 Q. Arethedtrategies and the goas 22  page)
23 different? 23
24 A. Yes. 24
25 Q. Sothestrategies are eloquently 25
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2 MS. LHAMON: Tony, isthat afair 2 CERTIFICATE
3 understanding? 3  STATEOF NEW YORK )
4 MR. SEFERIAN: Ye§. 4 ‘s,
5 MS. LHAMON: So stipulated. 5  COUNTY OF NEW YORK )
6 MR. WOOCHER: So stipulated.
7 (Time noted: 4:55 p.m.) 6 o I, MARK RICHMAN, a
8 000 7 Certified Shorthand Reporter and Notary
9 8  Public within and for the State of New
9  York, do hereby certify:
10 ~ MICHELLEFINE 10 That MICHELLE FINE, the
11 Subscribed and sworn to before me 11  witness whose continued deposition is
" this day of , 2003 12 hereinbefore set forth, was previously duly
13 sworn and that such depositionis atrue
13 14 record of the testimony given by the
14 15 witness.
15 16 | further certify that |
16 17 amnot related to any of the partiesto
17 18 thisaction by blood or marriage, and that
18 19 | aminno way interested in the outcome of
19 20  thismatter.
32 21 IN WITNESS WHEREOF, |
2 22  have hereunto set my hand this day of
23 23 , 2003.
24 24
25 25 MARK RICHMAN, C.S.R.
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