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1 Continued Deposition of ALTAGRACIA GARCIA, 1 INDEX
2 taken on behalf of the Defendant State of California, at 2
3 400 South Hope Street, Fifteenth Floor, Los Angeles, 3 WITNESS EXAMINATION PAGE
4 Cdiforniaon FRIDAY, OCTOBER 26, 2001, a 9:30 A.M. 4 ALTAGRACIA GARCIA (By Mr. Rozwood) 183, 293
5 before SYLVIA P. SHEAR, RPR, CSR NO. 3010. 5
6 6
7 APPEARANCES 7 NO. PAGE DEPOSITION EXHIBITS
8 8 7 293 Cumulative school record of Altagracia
9 FOR THE PLAINTIFFS 9 Garcia
10 ACLU FOUNDATION OF SOUTHERN CALIFORNIA | 10
11 BY: CATHERINE E. LHAMON, ESQ. 11 8 294 Report Card of Altagracia Garcia
12 JOSHUA PIORIA-SCOTT, ESQ. 12 dated 5/01
13 1616 Beverly Boulevard 13
14 Los Angeles, Cdifornia 90026-5752 14 9 311 Declaration of Altagracia Garcia
15 (213) 977-9500 15 dated 4-25-01
16 16 Bates Nos. PLTF 01807 to 01808
17 FOR THE DEFENDANT STATE OF CALIFORNIA: 17
18 OMELVENY & MYERS 18 10 360 Declaration of RosaGarciadated 5-16-01
19 BY: S.BENJAMIN ROZWOOD, ESQ. 19 BatesNos. PLTF 02268 to 02270
20 400 South Hope Street 20
21 Fifteenth Floor 21 11 379 Inter-Office Correspondence LAUSD
22 Los Angeles, Cdifornia 90071-2899 22 from Kirk E. Baker to Gabriel
23 (213) 430-6000 23 Jackson dated 5-11-00
24 24 Bates No. DT-LA00753
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4 UNIFIED SCHOOL DISTRICT: 4 12 383 Document entitled "Employee Absent from
5 LOZANO SMITH 5 October 13, 1999 to October 28, 1999"
6 BY: CYNTHIA S. FLOYD, ESQ. 6 BatesNo. DT-LA00879
7 2800 28th Street 7
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1 LOS ANGELES, CALIFORNIA 1 | haveonefor you and onefor your counsd.
2 FRIDAY, OCTOBER 26, 2001 2 Can you turn to the second page of Exhibit 6
3 943 A.M. 3 whichispage 50 of the First Amended Complaint. | want
4 4 to start with -- well, let me ask you this. Have you had
5 ALTAGRACIA GARCIA, 5 achanceto review your deposition transcript from last
6 having been first duly resworn, was examined 6 time?
7 and testified further as follows: 7 A. No.
8 8 Q. Canyouthink of anything relating to the
9 EXAMINATION 9 quedtions| asked you or the answers you gave that you
10 BY MR. ROZWOOQD: 10 would like to add to your testimony from last time?
11 Q. Good morning, Ms. Garcia. My nameisBen 11 A. Not at adl right now.
12 Rozwood. | represent the State of Cdifornia. We met 12 Q. Inparagraph 232 of the Complaint in Exhibit 6,
13 lasttime. 13 it says"Even if the copy machine were not broken,
14 Do you understand that the oath you have given 14 teachersare alowed to make only alimited number of
15 requiresyou to tell the truth, the whole truth and 15 copies s0 the teachers cannot copy enough pages to assign
16 nothing, but the truth in response to the questions| 16 homework every night to all their students."
17  will be asking today? 17 Do you see that?
18 A. Yes 18 A. Yes
19 Q. Isthere any reason why you aren't ableto give 19 Q. Canyou think of any instances where teachers
20 your best testimony today? 20 were unableto copy enough pages to assign homework to
21 A. No, thereis no reason. 21 their students while you were at Jefferson?
22 Q. Haveyou taken anything that would affect your 22 MS. LHAMON: Cadllsfor speculation.
23 understanding or your mental state of mind inresponseto | 23 MR. ROZWOOQOD: We are just interested in her
24 the questions? 24 personal knowledge. We are not asking her to speculate
25 A. No. 25 what happened to other students.
Page 184 Page 186
1 Q. Have you spoken to anyone since the last day of 1 Q. All you can testify isto what you know. With
2 your deposition about the questions that | asked you 2 that in mind, can you tell us any instancesin which to
3 during that deposition? 3 your knowledge teachers were unable to assign homework
4 A. | didn't have thetime. 4 dueto their inability to copy enough pages at Jefferson?
5 Q. Have you done anything to prepare for your 5 A. My English teacher. She had ahard time and we
6 deposition today? 6 used to help her around trying to make some copies.
7 A. No. 7 And once we went into the room where the copy
8 Q. | want to make sure that we get an audible 8 machineisin, and shetold me that they only have a
9 response. Wasthat a"No"? 9 limited, and they have to use some sort of acodein
10 A. "No." 10 order to show how many copies they have made and they can
11 Q. When we stopped last time, we were looking at 11 not exceed over that number.
12 someadllegationssinyour Complaint, and | think it may | 12 Q. Which English teacher was this?
13 make sensejust to pick up where we left off? 13 A. Ms. Burke.
14 MS. LHAMON: | don't haveacopy soitwouldbe | 14 Q. And thiswasin your senior AP English
15 great if you had one. 15 literature class?
16 MR. ROZWOOD: Do you have a copy? 16 A. Yes.
17 THE REPORTER: No. 17 Q. Other than thisinstance in your senior AP
18 MR. ROZWOOQOD: | amreferringto Exhibit6. Do | 18 Englishliterature class, are there any other instances
19 you have a problem with me referring to it as Exhibit 19 vyou are aware of where the copying constraints prevented
20 6-- 20 teachersfrom assigning homework at Jefferson?
21 MS. LHAMON: No. 21 A. Also my math teacher, Ms. Rivas. She had ahard
22 MR. ROZWOOQD: -- without me remarking it? 22 time because she had to take hobbieslike and we needed
23 MS. LHAMON: No. That'sfine. 23 the examplesfor the book because not only with her
24 BY MR.ROZWOOQD: 24 lesson, but we wanted to figure out some other way to
25 Q. 1 will give you aduplicate copy of Exhibit 6. 25 work out other math problems. And she was unable to do
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1 that because of the limit, and so she would just copy 1 with Ms. Rivas and your twelfth grade English class with
2 wherewe havejust the basic problemstowork onandnot | 2 Ms. Burke, can you think of any other classesin which
3 theexamples. 3 thecopying constraints on teachers at Jefferson
4 Q. Which math classwasthis? 4  prevented them from assigning homework to their students?
5 A. That wasin eleventh grade with Ms. Rivas. | 5 A. No, | cannot think of any other.
6 had her two years, dleventh and twelfth grade. 6 Q. You sad inyour twelfth grade math class, you
7 Q. Inédeventh grade you took her for what, 7 had sufficient textbooks for all the students; correct?
8 dgebra? It saysintermediate math on your transcript. 8 A. Yes.
9 Isthat what it was called? 9 Q. And in eleventh grade you had a problem with the
10 A. | never know what exactly it is, like algebra or 10 number of textbooksin Ms. Rivas math class?
11 caculusor anything like that. We just basicaly had 1 A. Yes. Wehad to wait for aperiod of time for
12 that namefor the classes. 12 thebooks.
13 Q. What name? 13 Q. How long did you have to wait?
14 A. Intermediate algebra. 14 MS. LHAMON: Asked and answered.
15 Q. Intermediate algebra? 15 BY MR. ROZWOOQD:
16 A. Wadll, | am not sure exactly, because | never pay 16 Q. You can answer.
17 attention to exactly what level of math | am taking, but 17 A. Around two months.
18 just the one that follows after my math. 18 Q. That was during the period in which photocopies
19 Q. Okay. And in twelfth grade you took math 19 wereused -
20 analysiswith Ms. Rivas? 20 A. Yes.
21 A. Yes, math analyss. 21 Q. -- to assign homework?
22 Q. Were the copy problemsin -- which class did you 22 A. Yes, thefirst two months.
23 havethe copy problemsin? 23 Q. And after that everyone had their own book;
24 A. Which class, are you talking about my English 24 correct?
25 and the math? 25 A. Yeah, but -- yes, we did.
Page 188 Page 190
1 Q. Which of Ms. Rivas math classes? I'm sorry. | 1 Q. Do you have any particular knowledge of whether
2 should be more specific. 2 ornot Ms. Rivas was permitted to make all the copies she
3 A. Indeventh grade. 3 wanted to make?
4 Q. Sothat wasthe agebra or intermediate math 4 A. | don't know.
5 class; correct? 5 Q. Did you ever have a discussion with Ms. Rivas or
6 A. Yes 6 anyone elseregarding the effect, if any, of the copying
7 Q. But you didn't have problemsin your math 7 congtraints on her ability to assign homework in your
8 anaysisclass, to your knowledge? 8 class?
9 A. By that time, you know, like many students don't 9 A. | never speak to her about that.
10 take math class because you basically need three years. 10 Q. Did you spesk to anyone else about that?
11 That'stherequirement. Not so many studentsgointothe | 11 A. Justto Ms. Burke.
12 next leve of having math for four years. 12 Q. Youdidn't spesk to Ms. Burke about the math
13 And that's why we have like several books for 13 dlass; right?
14 dudentsto use. Otherwiseif any of the students had to 14 A. No.
15 take math four years, most likely there would not be 15 Q. Just with respect to the eleventh grade math
16 enough books for the students. 16 class, do you believe that the copying constraints on
17 Q. I want to urge you in everyone'sinterest to 17 Ms. Rivas prevented her from assigning homework to
18 justtry to answer the question asked. If itisa"yes' 18 studentsin your class?
19 or"no" question. You canjust answer "yes' or "no" in 19 MS. LHAMON: Cdlsfor speculation.
20 theinterests of not wasting too much of your valuable 20 THE WITNESS: Yes, | do believe, because as|
21 time. 21 told you before, they only have limited copies and
22 I will just ask you to listen to the question 22 therefore we have limited problemsto work on. Homework
23 carefully and | will try to do a better job of asking 23 means practice and that also gave students ahard time
24 more specific questions, too. 24 doing well in math.
25 Other than your eleventh grade class, math class 25 BY MR.ROZWOQD:
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1 Q. Have you ever seen a photocopy policy that 1 thenyou go into major problemsthat allows you to think
2 appliesto -- actualy, strike that. 2 morein how to work on it, with the previous work that
3 Have you ever seen awritten description of the 3 you have -- with the previous knowledge you have gained
4 policy you have described on the copying congtraintsfor | 4 with small problems.
5 teachersat Jefferson? 5 And | basically didn't even fed that | was able
6 A. No, | have not seen. 6 towork well enough on those problems, but she basically
7 Q. Other than what you previoudly testified to, is 7 just didn't give uslike harder problems, based on that |
8 there any other basis upon which you base your belief 8 fed that most of the time we were stuck with sort of
9 that thereisapolicy limiting the number of copiesfor 9 basic problems, but unable to understand because she
10 teachersat Jefferson? 10 couldn't copy other examples that we could work on and
11 A. | don't know. 11 work on during our hometime.
12 Q. Areyou aware of any specific instances where 12 Q. Did you receive homework every night during that
13 teacherswere not able to copy enough pages to assign 13 two months period in Ms. Rivas class every night?
14 homework in your eleventh grade math class? 14 A. Shetried to create her own, but not most of the
15 A. Can you repeat the question. 15 timesevery night.
16 Q. Sure. Actually thank you for allowing me to do 16 Q. How often did you have homework assignments,
17  that. 17 whether they werebig, little, large, small, in your view
18 Are you aware of any specific instances where 18 sufficient or insufficient? How often did you have
19 Ms. Rivaswas unable to copy enough pagesto assign 19 homework?
20 homework to the studentsin her class? 20 A. Around three nights a week.
21 A. You aretrying to say that she was unable to 21 Q. Do you know why you had homework only three
22 make enough copies? 22 nights aweek instead of five nights aweek?
23 Q. | amwondering if you are aware of any specific 23 A. Well, because basically she was having problems
24 instances where she was unable to do that? 24 with making copies and didn't have enough problemsto
25 A. No. 25 giveus.
Page 192 Page 194
1 MS. LHAMON: Areyou limiting the question to 1 Q. Thereweren't enough problems in the book to
2 theclassthat Altagraciawasin or you are asking for 2 copy?
3 adl of Ms. Rivas classes? 3 A. Enough problems as she copied. Well, basically
4 MR. ROZWOOD: | amlimiting it to Ms. Garcias 4 she couldn't make enough copies and --
5 €eeventh grade classwith Ms. Rivas. 5 Q. How did you know that?
6 Q. Do you know of any specific instance where she 6 A. -- there were not enough --
7 said or you have knowledge from any other source that she 7 MS. LHAMON: Let her finish.
8 wasunableto assgn homework because of those copying 8 BY MR.ROZWOOD:
9 congtraints? 9 Q. | interrupted you. | apologize.
10 Do you understand the question? 10 MS. LHAMON: Go ahead and finish.
11 A. Yes, like -- yes, | do, that she will actualy 11 BY MR. ROZWOOQD:
12 mention to the classthat she doesn't have enough copies 12 Q. Go ahead and finish your answer. | apologize.
13 for us; right? 13 A. How did | know that she didn't have enough
14 Q. For example; that's right. 14 copies?
15 A. Yeah, but basically she will not talk to us so 15 Q. No. Let'sgo back to the question | asked,
16 much. Shewill just go on with the lesson and do as she 16 whichiswhy did she only assign homework three nights a
17 canand then like go back to her desk and give us some 17 week ingtead of five nights a week.
18 sort of work to work during class. 18 One answer you gave us was she didn't have
19 Q. Did you receive during those two months you 19 enough copies, and you were going to give another answer
20 didn't have textbooks for each student to usein 20 and| interrupted you.
21 Ms. Rivas eeventh grade math class, did you receive 21 Isthere any other reason why she gave homework
22 homework assignments every night? 22 only three nights aweek instead of five nights aweek to
23 A. Basicdly not -- like not enough, how do you 23 your knowledge other than the constraints on her ability
24 call, because you start with small, small level of math 24 to make copies?
25 problems, and then from that, from what you pick up, 25 A. Wedll, basicaly sheislike a pretty tough
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Page 195 Page 197

1 teacher. Shewants her studentsto keep on doing alot 1 A. Yes

2 of math problems, to just not stop thinking about math. 2 Q. Onwhat do you base your view?

3 And she will write us some problems from the board and we 3 A. Asl told you, just like three nights, a couple

4 will copy them down. 4 of copiesand that'sit. Because most of the teachers,

5 Q. Let meseeif | understand. Isthe reason she 5 they havefive classes. And those classesthey haveto

6 didn't give homework four or five nights aweek because 6 cover aswell with some copies. So that meansthat she

7 she couldn't make enough copies; isthat correct? 7 haveto even out how many copies per class. That iswhy.

8 A. Yes. 8 Q. Okay. | think I understand.

9 Q. And how do you know that? 9 Other than that, do you have any other basis for
10 A. Shewill not give us-- she will not pass out 10 vyour view that Ms. Rivas failed to include examples from
11 the copies anymore, like when she was unable to, but she 11 thetextbook in her photocopy homework assignments
12 will let us copy some sort of problemsthat she writeson 12 because of the limitations on the number of copies she
13 the blackboard, the chalkboard. 13 could make at Jefferson?

14 Q. So three nights aweek she would hand out 14 A. No, | cannot think of any other.
15 photocopies from a textbook for homework; correct? 15 Q. Now, we discussed copy problemslast time with
16 MS. LHAMON: | amjust going to object. It 16 respect to Ms. Burke'sclass. Do you remember that?
17 mischaracterizes the testimony to the extent that she 17 A. Yes
18 said "about" and | think it is an approximate number, not 18 Q. Do you have anything to add about your
19 anexact number. 19 testimony, your prior testimony on that topic?
20 BY MR. ROZWOOQD: 20 A. No.
21 Q. Isthat correct? 21 Excuse me. Canwetake abreak? | need to
22 A. Correct. 22 drink water.
23 Q. Okay. And on the fourth and fifth nights, she 23 Q. Absolutely.
24 would write problems on the board for you to copy and do 24 (Recesstaken.)
25 for homework; isthat correct? 25 BY MR. ROZWOOD:
Page 196 Page 198

1 A. Correct. 1 Q. Turning to paragraph 233 of Exhibit 6 whichis

2 Q. So there was homework every night, correct, in 2 the First Amended Complaint, an excerpt of the First

3 Ms. Rivas eeventh grade math class? 3 Amended Complaint, it says" Students at the school must

4 A. Correct, but not necessarily from the textbook. 4 pay for their own educational materials.”

5 Q. I understand. Okay. 5 Do you see that?

6 Now, on those timesthat you were given 6 A. Yes

7 photocopy problems from the textbook, you mentionedthat | 7 Q. Areyou aware of any instances where students

8 that wasaproblem, that there were problems with those 8 wereforced to pay for their own educational materials at

9 photocopies. 9 Jefferson?

10 Let me ask you this. Were there any problems 10 MS. LHAMON: Asked and answered on thefirst
11 with the photocopied assignments for homework that you 11 day.

12 received approximately three nights aweek in Ms. Rivas 12 BY MR. ROZWOOD:

13 math class? 13 Q. You cananswer.

14 A. Only that we didn't have enough examples from 14 MS. LHAMON: Sheisthinking.

15 thetextbook. Shewill only copy problems, not examples. 15 MR. ROZWOQOD: Okay.

16 Q. And it'syour view that the reason she didn't 16 THE WITNESS: Yeah, No. 233. That'smy problem,
17 copy more problems or the examples from the textbook is 17 only with the English textbooks. Likefor AP English we
18 because of the copying constraints at Jefferson? 18 haveto buy our own AP book.

19 A. Do | know why? 19 BY MR. ROZWOOQOD:

20 Q. Yes. Isthat your view? 20 Q. Okay. And you testified about that last time;

21 A. That it was because of the limited -- 21 correct?

22 Q. Because she could only make alimited number of 22 A. Yes

23 copies. Shewas not able to copy the examples that you 23 Q. Do you have anything to add to your testimony

24 wishwereincluded in your homework assignments. Isthat | 24 regarding that topic?

25 your view? 25 MS. LHAMON: | am going to object. Y ou asked
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Page 199 Page 201
1 her at the beginning of the deposition if she had 1 Q. And they got the topic from the teacher in the
2 anything to add to her testimony as a blanket statement 2 class?
3 and she said she didn't. 3 A. Yes.
4 Just as a time saver, it would be helpful not to 4 Q. Did the teacher write it on the board or give
5 do it again. 5 them a handout or how did they come to learn the topic on
6 MR. ROZWOOD: I just want to make sure she has 6 theessay?
7 the opportunity, but if you are willing to stipulate she 7 A. Basically she would just write it on the board.
8  has nothing to add, then I won't ask her with respect to 8 Q. And that would be _or one of the
9 each topic, and we can save time. 9 substitutes?
10 Is that okay with you? 10 A. It was her. That was just based on the
11 MS. LHAMON: Yes. That's fine with me. 11 beginning. Like the first days that she was there and
12 MR. ROZWOOD: Okay. 12 then all of a sudden we just didn't -- we were actually
13 Q. Now, what was the textbook that you had to 13 angry, like we just bought our textbook for no reason,
14 purchase in your AP English class? 14 because we didn't actually know how to use it without her
15 MS. LHAMON: Asked and answered also on the 15 advice and her help.
16 first day. 16 And we were just very angry having substitute
17 THE WITNESS: It's an AP book that has examples | 17 after substitute. And we just missed out on gaining any
18 of essays and topics of essays that we can write about. 18 knowledge during that year, and especially after the test
19 BY MR. ROZWOOD: 19 coming very soon, the AP test.
20 Q. You testified that not every student purchased 20 Q. Did any of the substitutes in that AP English
21 that book; correct? 21 class make reference to the textbook that you purchased?
22 A. Correct. 22 A. No, because most of the teachers have their own
23 Q. Was that textbook required as an instructional 23 idea of teaching and they didn't have like a stable
24 material in your AP English class? 24 agenda for the students because it was substitute after
25 A. Yes, because it is the only thing they can refer 25 substitute.
Page 200 Page 202 [
1 to and the teacher will try to teach her class based on 1 Q. So the only teacher that gave you assignments
2 the textbook. 2 from the textbook you purchased in your AP English class
3 Q. Was that the only textbook that -- I'm sorry. 3 was correct?
4 What was the name of the teacher in that class again? 4 A. Correct.
5 A. _ And then she left. 5 Q. Am I also correct in my understanding that no
6 Q. That's the one where you had a series of 6  other instructional materials were used by any of the
7 substitutes? 7 substitute teachers in that AP English class?
8 A. Yes. 8 A. No, because basically we just think -- like the
9 Q. Were there any other instructional materials 9 students, we just had like a free day basically because
10 used in that AP English class other than this textbook 10  the substitutes have no idea how to control the class and
11 you just referred to that you had to pay for? 11 how to give the materials. They have no idea how to
12 A. Not that I remember any other materials. 12 handle us since they were just substitute.
13 Q. What did the students who didn't purchase the 13 They were just there to take care of the
14 textbook use in that class, if you know? 14 students that they will just sit down in their seats and
15 A. I don't remember what exactly they used, but 15  will not overreact in any case, but not basically work.
16 they tried. They tried -- like they will know like sort 16 Q. I'apologize. Is this your senior year or your
17 of the topic that they have to write about, and they will | 17 junior year?
18  just write it on their own instead of like referring to 18 A. I graduated.
19 the textbook for the examples and the essays, and they | 19 Q. But when we are referring to| | N ]
20 just basically try to do the work on their own. 20 class --
21 Q. Let me just see if I - I'm sorry if | 21 A I < =ss is cleventh grade.
22 interrupted you. 22 Q. And this is just your first semester of eleventh
23 What were you going to say? 23 grade; correct?
24 A. With the topic. Using their own words. Once 24 A. Correct.
25 they have the topic, they have to write the essay. 25 Q. In Exhibit 2, it says you got afjin your AP
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Page 203 Page 205
1 English language class. Is that accurate to the best of t Q. Isthat a test primer for the AP exam?
2 your recollection? 2 A. What do you mean by "primer"?
3 A Tgot aJJ} but I don't think I eamned 2 3 Q. Okay. 1don't know. This is language your
4 Q. What did you earn? 4  attorneys included in the Plaintiffs' Complaint and I am
5 A. Ithink I earned better than a. but basically S just wondering if they are referring to something
6 they just -- the teachers, they just came out with what 6 different than the book that you had.
7 grade you should receive instead of actually looking back 7 A. No.
8 into what work you were doing. 8 MS. LHAMON: That's going to call for
9 Q. Do you know what assignments or tests formed the 9 speculation since she is not the author of the Complaint,
10 basis for the grade? 10 but if you want to define "primer" for her.
11 A. No. I don't know because, as I told you, they 11 BY MR. ROZWQOOD:
12 just based the grade on like -- I think it was on 12 Q. Ithink a test primer is a book that helps you
13 appearance, I am not sure, because they don't see how 13 prepare to take a test. Maybe it helps you take a test
14 well you put your time into your work and back into 14 by giving you examples of what the test might be like or
15 assignments. 15 by building skills that you will need to test during that
16 Q. When you say they didn't see how well you put 16 examination.
17 your time into your work or your assignments, is that 17 Was that the book you purchased, a test primer?
18 because they just didn't give you any assignments or is 18 A. Yes.
19 that because they didnt grade the work or why is that? 19 Q. Do you see where it says "In an advertising
20 A. After substitute, there were no real assignments 20  design class, students paid for notebooks and special
21  that they will take into consideration in grading. 21 paint they were required to have in class"?
22 Q. There were assignments given by substitutes, 22 Do you see that?
23 though; correct? 23 A. Yes.
24 A. Not that I remember of like big assignments, but 24 Q. Do you have any knowledge about this advertising
25 like basic little things, like short answers or so. 25 design class allegation?
Page 204 Page 206
1 Q. Isthat work given in class? 1 A. No. I wasnever able to take any art class. It
2 A. Yes. 2 wasnot available during my track.
3 Q. Did they also give work for you to do at home? 3 Q. Just drama and film; right?
4 A. If you don't finish your work during class time, 4 A. Yes.
5 you have to finish it at home. 5 Q. And paragraph 234, do you see where it says
6 Q. Were any assignments given specifically for 6 "Jefferson students receive approximately 20 fewer school
7 homework in your AP English class in eleventh grade? 7 days of instruction each year than do students who do not
8 A. Not that I remember, because most of the 8 attend multi-track schools?"
9 students, they didn't take the work seriously. We feel 9 Do you see that?
10 that they didn't take our education serious, like even a 10 A. Yes.
11 good, stable substitute for that whole period of time. 11 Q. Do you think that's a problem or that it
12 Q. Last time I asked you to give me your best 12 interferes in any way with the students' ability to learn
13 estimate of the number of substitutes, and you were 13 the subject matter?
14 unable to do so. 14 A. Yes, especially with the B track, because when
15 Has anything changed in your recollection of 15 they are about to take the AP test, basically they just
16  that semester to improve your ability to give us an 16 have two months to go right after they have took the AP
17 estimate of how many substitutes you had? 17 test, so they didn't receive enough knowledge. And
18 A. Tstill don't remember how many substitutes. 18 that's because they have to be absent for vacations
19 Q. Do you see in paragraph 233 where it says "In 19 during those two months that they could be using in order
20  one advanced placement English class, students had to buy | 20 to learn more and to do better in the AP test.
21 their own test primer." 21 So they basically after they are done with the
22 Is that test primer the book that you purchased 22 AP test, they have to still continue with the class for
23  that you have testified about? 23 two months instead of like -- for us it worked out okay,
24 A. Yes. This is what we are referring to, the 24 and we were lucky to be in C track because the test goes
25 textbook. 25 in May. And by that time we are almost already done with
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Page 209

1 that year. 1 timewithout referring to any of the work, any of the
2 - But B track hasto continue with like -- they 2 school work.
3 didn't use those two months appropriate, but they till 3 Q. What opportunities do students have during
4 haveto continue after doing that tedt. 4 intersession to continue their learning in agiven
5 Q. Canyou think of any other ways the multi-track 5 subject matter?
6 scheduleinterferes with the students ability to learn 6 A. Intersessionisnot available for any student,
7 thematerid in the classes? 7 only thosethat have failed a class before. | tried to
8 MS. LHAMON: Objection. Callsfor speculation 8 takeintersession. | wanted to finish with my school
9 asto other students, but you should answer for yourself. 9 like soon.
10 MR. ROZWOQD: I'm sorry, | didn't hear that. 10 And basically | tried to go for intersession,
11 MS. LHAMON: Callsfor speculation asto 11 for extrapracticein math. And | talked to some
12 answering for other students, but you should answer for 12 counselors and they told methat | am doing okay, so why
13  yoursdf. 13 on earth should | haveto take an intersession class. It
14 THE WITNESS: Right now | don't remember real 14 isonly available for those students who are failing the
15 gpecific examples. 15 classes. And | dont think that's right.
16 BY MR. ROZWOOQOD: 16 Q. Other than intersession classes, does Jefferson
17 Q. Do you know of anyone that was on the B track 17 offer any other opportunities to students to continue
18 that had a problem with their ability to prepare for an 18 their learning in a given subject matter?
19 AP exam due to the multi-track schedule? 19 A. Not redly. Tutorswill beagoodidea, but |
20 A. | used to talk to some of the studentsin B 20 never had heard from any teachers that tutoring was
21 track and they used to tell methat they would get angry. 21 available or during off track.
22 And basically during the last two months after 22 Q. And you would prefer there just to be one
23 taking the test, they would just be thinking about the 23 two-month bresk during the year instead of two?
24 test and not like thinking about how to prepare 24 A. 1 would just like to be the traditional
25 themselves because there was no reason why to think that | 25 calendar, like from public schools, from private schools,
Page 208 Page 210
1 way after you have took the test. 1 not-- likethetraditional calendar public schools have.
2 Q. Canyou think of any names of any of the 2 Q. So nine months on, three months off during the
3 students you had those conversations with? 3 summer? That'swhat you would prefer?
4 A. It'saguy, but | don't remember his name so 4 A. That works; right.
5 wdl. 5 Q. Isthat what you would prefer?
6 Q. Soit wasjust one student that you havein 6 A. Yes.
7 mind? 7 Q. Do you seein the last sentence of paragraph 234
8 A. Yes. 8 whereit says"Itisdifficult and sometimesimpossible
9 Q. Did you talk to anybody else on the B track 9 for the school to perform maintenance and repair without
10 about thisissue? 10 impeding children's education"?
11 A. No. 11 Do you see those allegations about maintenance
12 Q. If you think of his name, will you tell us? 12 and repair interfering with children's education?
13 A. Yes 13 A. What page?
14 Q. Thank you. 14 Q. Page 51, the third page of Exhibit 6. Takea
15 Isthe school year shorter for A track at 15 minuteto read that sentence so you can understand what
16 Jefferson, if you know, than it isfor atraditional 16 itsays.
17 school year calendar with summers of f? 17 A. Wd, since students are at school most of the
18 A. | am not familiar with the traditional school 18 school days, and there were no repairs donein the
19 year, but based on our -- based on our multi-track 19 restroom, and basically they would tell us because there
20 schedule, calendar, | think we missed like -- we usudly 20 isnotimewith dl the students being in school.
21 should have just like two months after track, but we have | 21 Q. How do you know there were no repairs done in
22 likefour monthsin the whole year vacation. 22 therestrooms?
23 Q. Isthat too much time off, four months? 23 A. Because once they shut down ancther restroom,
24 A. Yes. Andit'skind of difficult. Likeyou have 24  most of the students were unable to get into a restroom.
25 to go back to the subject after having along period of 25 And that means more problems with the students having
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1 accessto arestroom. 1 awayson the school site?
2 Q. | want to focus on the statement you made just 2 A. No. No one else had told me --
3 beforethat answer. | think you said that "They told us 3 Q. Theonly place?
4 that no repairs were done in the restrooms because kids 4 A. --theadministrators or so.
5 were always on campus or always at the school site." 5 Q. I'm sorry to interrupt you. Go ahead.
6 Isthat what you said? 6 A. Like no administrators or anything like that,
7 A. Yes. 7 they havetold me, because basicaly if you wanted to
8 Q. How do you know that? Or | should say who told 8 talk to someone about any school problems, they will not
9 youthat? 9 beteling you the truth that they do have problems.
10 A. It'sjust from things like going from student to 10 They just want us to continue on with school.
11 student whereit is spreading around. But also the 11 If wenotice any problems, they will just try to move
12 cellingtileswill fall -- will be about to fall or they 12 them aside and not listen to those students.
13 would just fall during class, and no one took care of 13 Q. Did you ever try to have a discussion with any
14 them because every student -- because we will use that 14 school officia regarding the condition of the restrooms
15 classroom the whole day and there was no time for someone | 15 at Jefferson?
16 torepair that. 16 A. No, but I can give you an example once that we
17 Q. Okay. Did anybody tell you that -- strike that. 17 tried to talk to the principal because on their sandwich,
18 To your knowledge were the restrooms ever 18 like aroach appeared on the sandwich and we tried to
19 cleaned at Jefferson? 19 taktothe principal. Shedidn't pay usany attention.
20 A. | never saw that they were cleaned, because | 20 So that basically meansif we try to talk to her
21 think -- there was also school, adult school during 21 about the restrooms, they will not listen to us as well.
22 that -- during late night right after school, and | think 22 Q. When did thisincident occur with respect to the
23 that the school was busy most of the time. 23 roach and the sandwich?
24 And | don't think janitors would like to do 24 A. | believeit was my first semester during senior
25 their work late a night, like around 10:00 to 12:00 to 25 yedr.
Page 212 Page 214
1 finish with the whole school being cleaned. But based on 1 Q. Wasthisinthelunch area?
2 my knowledge, I'm not sure that the restrooms were 2 A. Itissandwichesthat you purchase and you just
3 cleaned because basically | would just go to the 3 think your money goesto waste when you found something
4 restrooms like during the afternoon and during lunchtime, 4  that makesyou unable to eat your sandwich, so it'slike
5 and | would see like paper on the floor or stuff like 5 during the -- it isin the cafeteria where they kept the
6 that. | don't think they were like basically very 6 food.
7 well-cleaned and sanitized. 7 Q. And can you tell, describe in detail what
8 Q. But they were cleaned occasionally asfar asyou 8 happened?
9 couldtell; correct? 9 A. | wasnot present during the time that that
10 A. Not redly. Wel, | wouldn't spend my timein 10 happened because | wasin a classroom during lunchtime
11 therestroom. Like |l would not go in the restroom in the 11 eating my lunch, and | have my friends. And they said
12 morning because | would useit at home, to try to prevent 12 like"Wehaveit ontape. Wehaveit ontape.”
13 touseitinthe morning. 13 Because by that time they were carrying cameras
14 So I'm not sure how to tell you that the 14 becausethey arein film. They were so excited that
15 restroomswasn't cleaned at any times when the only time 15 probably the principal will do something about it. And
16 | atended in the restroom was during lunchtime. And by 16 even though they have it on tape, the principal didn't
17 that time | would see the restroom dirty. But | am not 17 pay much attention at all.
18 surearound like if there was any time that the restroom 18 Q. Did you seethe tape?
19 wasclean. 19 A. No.
20 Q. Okay. | understand. 20 Q. What isyour understanding based on your
21 Did anyone from the school, any teacher, 21 conversations with those students about what actually
22 adminigtrator, counselor, principal, maintenance person 22 happened in the cafeteriawith respect to that roach and
23 or anyone else from the school ever tell you that they 23 that sandwich?
24 were unable to clean the bathrooms or do any maintenance | 24 A. What do you mean by my understanding?
25 repair work on the bathrooms because there were students 25 Q. What isyour understanding about what happened?
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1 What did they tell you happened? 1 Q. What were the names of those students?
2 - MS. LHAMON: Heisasking you to tell the story 2 A. Onewas Lisaand the other two girls| don't
3 inmoredetail. 3 remember.
4 BY MR.ROZWOOD: 4 Q. LisalLopez?
5 Q. Tl the story you heard from the kids about 5 A. Yes
6 somebody bought a sandwich, opened it up, found aroach 6 Q. And two other female students?
7 insde. What happened? 7 A. Yes | believe.
8 A. Wdll, it'sjust basically a sandwich that 8 Q. Arethose studentsinvolved in this lawsuit in
9 doesn't comelikein aplastic bag already being like 9 anyway?
10 seded. You know, I think that the cafeteria workers 10 A. No.
11 make the sandwich right there, because it's like on basic 11 Q. Toyour knowledge?
12 plagtic wrap, that very thin wrap, so that means that 12 A. No.
13 most likely there will be some sort of animal like bug or 13 Q. WasLisaLopez one of the people at the press
14 something in there. 14 conference you mentioned in May 20007?
15 So they just told me that when they grabbed 15 MS. LHAMON: Asked and answered the first day.
16 their sandwich, and they just like took the bread, they 16 THEWITNESS. Yes.
17 lift the bread and they saw insde that there like there 17 BY MR. ROZWOOD:
18 wasabug, after they had took a bite actually to it. 18 Q. Wasthat something she discussed at the press
19 MS. LHAMON: And we are all sorry we had more 19 conference, if you recall, the incident with the roach?
20 detalil. 20 A. No. Because we decide to give out different
21 MR. ROZWOQD: It isthe price we pay a 21 dories, and that was not one of the stories that we were
22 depositions. 22 thinking about.
23 THE WITNESS: They fed something crunchy, 23 Q. WasLisain your film classwith you?
24 probably. 24 A. Yes.
25 BY MR.ROZWOOD: 25 Q. And the other two students to your knowledge,
Page 216 Page 218
1 Q. Wasthat part of the story, that they actually 1 werethey asoinyour film class?
2 had bitten into the bug? 2 A. Mathclass. Only one.
3 A. I'm not sure, because basically | think | wasa 3 Q. And what was -- was it Ms. Preciado that was
4 loner in school, but from what | hear from my friends, 4  principa at the time of the incident?
5 and | do believe them. 5 A. Yes.
6 Why should they just invent something, 6 Q. What was Ms. Preciado's response to Lisaand the
7 especially when they say they haveit on tape. And what 7  other students about the roach incident?
8 if someone wantsto see the tape. 8 A. By that timel only had the conversation with
9 Q. Wereyou part of the group that approached the 9 theother student from my math class. Her nameis
10 principa about this problem? 10 Yahira
11 A. They are close friends, but most of thetime | 11 Q. Canyou spdll that for the reporter?
12 liketo spend my time alone at school, so not part of the 12 A. Y-a--
13 group during that time, but yes, | was part of the group 13 Q. If you can.
14  like during the year, but not spend my time, most of my 14 A. Y-ah-i-r-a | believe.
15 timewith them. 15 Q. And what did shetell you?
16 Q. Okay. Let meask abetter question. 16 A. Wadll, she was the one that was like shouting
17 Did you approach the principal, you personaly 17 that they haveit on tape and she told me that the
18 approach the principal, about thisincident with the 18 principa just told them that next time it will not
19 roach and the sandwich? 19 happen. And that's like basicaly telling them that they
20 A. No, | didn't. 20 would supposedly teke care of the problem by just saying
21 Q. How do you know that other students approached | 21 that "Next timeit will not happen” and that's it.
22 the principal about thisincident? 22 Q. Toyour knowledge did anything like that ever
23 A. Because there wasthis girl that she told me -- 23 happen again in the cafeteria after that, after the
24 there were around three students who actually tried to 24 students complained to Ms. Preciado?
25 approach the principal. 25 A. With the group? Wdll, | don't know about the
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1 other students, but with the same group, | don't think 1 tilesweren't repaired at Jefferson because students were

2 0. Wearetaking about so many, so many students that, 2 awaysin the classrooms; correct?

3 well, | think the odds are high about a student getting 3 A. Correct.

4 some sort of bug in their food. 4 Q. How do you know that? Did anyone ever tell you

5 Q. Wdll, let's stick to the facts you know of and 5 that the students presence, constant presence on the

6 leavethe probabilitiesto one side for the moment. 6 school site prevented maintenance personnel from

7 Areyou aware of any actua factsrelating to 7 repairing the celling tiles?

8 any vermin in the cafeteria after you complained, after 8 A. | don't know aswell, but during rainy season,

9 the students complained to Ms. Preciado? 9 you could see like water leaks coming through and you
10 A. No, | didn't heard of any other story. 10 will seelikeyellow linesgoing. And the principal just
11 Q. Do you know what Ms. Preciado did to address 11 told usliketojust stay away fromit.

12  students concerns? 12 And we will even go down on the sidewalk and try
13 MS. LHAMON: Objection. Cadlsfor factsnotin 13 towak onthe gtairs. We will see buckets with water
14 evidence, callsfor speculation. 14 dropping in the bucket, and that problem actually wasn't
15 THE WITNESS: | don't know. 15 redly well-solved because -- it was all by the wesather.
16 BY MR. ROZWOOQOD: 16 Soif it didn't rain, there was no leaks. And that'sthe
17 Q. Didyou ever or did you or any other student 17 way wejust tried to work.
18 that you know of ever follow up to find out what 18 Q. Okay. It sounds like there'stwo different
19 Ms. Preciado did to address that concern and that 19 problemswith the ceiling and maybe there are others you
20 incident? 20 could tell me, but let's just address the two that | have
21 MS. LHAMON: Same objection. 21 heard sofar, one a atime.
22 BY MR. ROZWOOD: 22 One prablem you have mentioned is missing
23 Q. If you know. 23 cellingtilesor falling ceiling tiles or weak and
24 A. No. | dont know. But asl told you, she said 24 potentialy faling celling tiles; correct? That's one
25 like"Oh, it will not happen.” 25 problem?
Page 220 Page 222

1 But | don't think -- because if she will 1 A. Yes.

2 actudly havetried to solve the problem, she will have 2 Q. Did anyone ever tell you they were unable to fix

3 likeletters sent to the teachers, and like during their 3 that problem by either replacing loose tiles or putting

4  homeroomtime; right? That'slike every student has a 4 inmissing tiles because the students were constantly in

5 homeroom. That'slike ten minutes, just liketo comein 5 classon the multi-track schedule? Did anyone ever tell

6 and st down. 6 youthat?

7 And basically they will send letters and like 7 A. No. No onetold methat, but I think if the

8 saying liketo be careful with their food, and "We will 8 problem were to be solved, the tiles will be back on the

9 try to be more careful and sanitize the cafeteria” 9 roof, will gtick, but we would just see more of them
10 But none of that took place so | don't believe 10 missing.

11 shedid like something mgjor in order to make the change | 11 Q. Do you think the reason that the missing tiles
12 possible, that problem did not take place any longer. 12 were never addressed was because of the multi-track
13 Q. But to your knowledge the problem never 13 schedule?

14 recurred; correct? 14 A. Yes, | do believe because of the multi-track

15 A. Correct. 15 schedule.

16 Q. Do you think she should have sent aletter to 16 Q. Onwhat do you base that belief?

17 dl homeroom teachers regarding the incident? 17 A. Becausethere'sno freetime. Only during

18 A. Yes, | believe that would be correct to do 18 Christmas season, like probably two weeks for Christmas,
19 because, you know, when they are going to have parent 19 but no one works at that time. Basically amost no one
20 conference night, they do send letters, and that's to 20 isat school.

21 dert the studentsto get their parents to school and 21 Q. Okay. Other than that, do you have any other
22 tdktotheteachers. Sol believeit should be -- they 22 basisfor your belief that it was the multi-track

23 havedoneit before, sending letters. Why they cannot 23 schedule that prevented the maintenance people from
24 send lettersfor the same incident. 24 replacing missing ceiling tiles at Jefferson?

25 Q. You mentioned that you believe that the ceiling 25 A. No.
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1 Q. The other problems you mentioned about the 1 A. Yes
2 ceilingswas water leakage when it rained. 2 Q. Anywhere else besides the stairwells?
3 A. Yes. 3 A. No. Because | remember going down to some
4 Q. Canyou describe that problem in detail? Can 4 sairsand that's like on the hall.
5 youtdl uswhere on the campusit occurred, correction? 5 Q. And what about just the main hall of thefirst
6 A. It occurred in my math class during -- | believe 6 floor? Did it occur anywhere in the main hall of the
7 itwasduring senior year, like the first semester 7 firg floor?
8 because wejust show up that morning to classanditwas | 8 A. What?
9 very -- and aswe show up, we just look at the ceiling 9 Q. Thewater leakage.
10 tiles. 10 A. Areyou talking around the same building?
11 It looked like a sponge no one hasdried. You 11 Q. Yeah. Wéll, let'sjust take one building at a
12 judt seeit thin. But whenit haswater, you seeit a 12 time. If thereare others, you can tell me about those
13 little bit more, how do you say this, more thicker, and 13 &fter.
14  likethere was like water droppings. 14 A. Well, basically my classroom was close to the
15 And as| told you before, we will seelike 15 dtairsand there waslike just alittle section of the
16 yellow, yellow lines because it was like exactly on the 16 hall closeto the stairs and that iswhere | saw the
17 corner, wewill seeyellow lines going through thecrack | 17 water leakage.
18 of theroom. 18 Q. Okay. Andwhat, to your knowledge, did the
19 Q. Which room are you referring to? 19 school officials do about that problem?
20 A. Ms. Rivas room during math class. 20 A. Asl told you, it was just based on the wesather.
21 Q. Did this problem you described with respect to 21 If it didn't rain, we didn't have much of a problem.
22 water leakage from the ceilings occur anywhereelseout | 22 Q. Did you ever see -- that was also in your senior
23 of classes outside of Ms. Rivas classes during your 23 year, first semester?
24 experience at Jefferson? 24 A. Yes
25 A. Somewhere elsewill only on -- | am not sure 25 Q. When you were taking Ms. Rivas for math?
Page 224 Page 226
1 about the other buildings, but as| told you, it was on 1 A. Yes.
2 the same math building that in the halls they will put 2 Q. Did you ever see any other water leakage in that
3 bucketsto get the water |eakage. 3 building at any other time during your experience at
4 Q. Okay. So oneplaceit occurred wasinside 4 Jefferson?
5 Ms. Rivas classsoom. And another placeit occurred was 5 A. No.
6 inthe math building generaly? 6 Q. And for how many days did that water leskage
7 A. Yes, uh-huh. 7 problem last in your senior year?
8 Q. Inthehals? 8 A. Wdll, during that week it was raining extremely
9 A. Yes. 9 hard, solikefor three days.
10 Q. Wasthat on thefirst floor, second floor? 10 Q. And the problem stopped after three days?
11 A. That'sthe second floor. 11 A. After there was sunshine.
12 Q. Okay. 12 Q. And therain never came back?
13 A. Actudly the firgt floor, because that math 13 A. | guess. No.
14 building only hastwo floors. Y ou go upstairs and 14 Q. Do you know if the maintenance people fixed the
15 there'sonefloor that's like basically the math floor. 15 source of the leak or not?
16 Youjust go upstairs again and that's basically like the 16 A. | don't know because | was not actualy there to
17 sciencefloor, soit'sthe first floor for that building. 17 seethat there were any repairs taking place.
18 Q. Isthat the building away from the main building 18 Q. Okay. Other than the water leakage outside of
19 near the bungalows? 19 Ms. Rivas math class or inthe stairwell of that
20 A. Yes. 20 building, are there any other places on campus where you
21 Q. Onthefirg floor of that building is where the 21 have experienced the same or asimilar problem?
22 water leakage you are describing occurred; correct? 22 A. No.
23 A. Yes 23 Q. And that's over the course of your whole four
24 Q. Did the water leakage occur on the stairwells or 24 yearsthere; correct?
25 near the gairwells of that building? 25 A. Correct.

13 (Pages 223 to 226)



Page 227

Page 229

1 Q. Now, with respect to those ceiling tiles, did 1 Q. And when you came back the next day to that
2 their absence interfere with your ability to learn the 2 classroom, what was the condition of that ceiling tile?
3 subject matter of any classthat you took? 3 A. | think that ceiling tile was not there. It
4 MS. LHAMON: Cadllsfor expert testimony. 4 just fell by the time we were there the next day.
5 THE WITNESS: What do you mean "absence'? 5 Q. It wasgone?
6 BY MR.ROZWOOD: 6 A. Yeah.
7 Q. Thefact that they were missing. Did the fact 7 Q. Maybeit was removed?
8 that there were missing ceiling tiles interfere with your 8 A. | don't think so, because no one will actually
9 ahility to learn the subject matter of any class you took 9 trytoreachout forit. It'skind of pretty high. And
10 at Jefferson? 10 ifyou--
11 MS. LHAMON: Same objection. 11 Q. Isit-- I'm sorry to interrupt. Go ahead.
12 THE WITNESS: Wdll, if they are missing, | don't | 12 A. To get ahold of that, you will need aladder
13 care about that, but if you are working and you are just 13 instead of just like going up on adesk and try to reach
14 thinking about probably one will fall on your head and 14 forit.
15 that will be like an embarrassment, you know. Sothat's | 15 Q. Isit possible that a maintenance person a
16 what you are thinking about. 16 Jefferson removed that loose ceiling tile, to your
17 So you have to lose your concentration on your 17 knowledge?
18 work just by thinking about that. 18 A. No, because basically just taking care of
19 BY MR. ROZWOOQD: 19 deaning the school islike the floor and the trash, not
20 Q. Okay. Soyou dont careif they are missing, 20 upontheceling.
21 but you careif they are loose and if they might fall on 21 Q. Soit'snot possible that a maintenance person
22 you; correct? 22 at Jefferson removed that celling tile for safety
23 A. Correct. 23 reasons, correct?
24 Q. Okay. Can you think of any instancesin your 24 A. Correct.
25 experience in any of the classes you took at Jefferson 25 Q. And you base your statement on your knowledge of
Page 228 Page 230
1 whereyour concern about aloose ceiling tile interfered 1 thedutiesand responsihilities of maintenance personnel
2 with your concentration in class? 2 at Jefferson; correct?
3 A. Yes, because | don't remember which classit 3 A. Correct.
4 was, but | remember the teacher like sort of being by my 4 Q. Do you have any other basis for your statement
5 dde, likejust walking by. He got hold of the square 5 thatit'sjust not possible that anybody in the
6 tileand like-- | think he was making some sort of 6 maintenance department actually got on the ladder and
7 collection. Hejust put it aside. 7 removed that loose celling tile?
8 Q. Did hetakeit fromthe floor or where did he 8 A. No. | don't think anyone did.
9 takeit? 9 Q. Which classwasthat loose ceiling tilein? Do
10 A. Yes, fromthefloor, because, you know, right 10 you remember?
11 after the bell rings, and you just come in class and just 11 A. | think it wasin my history class.
12 get onyour seat. You are not really paying attention 12 Q. What year?
13 all around theroom. So | saw the teacher picked upone | 13 A. | don't remember if it wasin tenth grade or
14 of those ceiling tiles. 14 edeventh grade during my regular history class or my AP
15 Q. Didyou seeit fal? 15 history class.
16 A. No, but we were about to -- in one class we were 16 Q. Your tenth grade was world history and eleventh
17 about to seeoneceilingtilefall. We were even making 17 gradewas American history. Doesthat refresh your
18 funof that. We didn't pay close attention to what we 18 recollection about which classit wasin?
19 wereworking on because it wasjust hangingononeend, | 19 A. No.
20 one of the corners, and we were just paying attention to 20 Q. Do you remember any of the students that werein
21 that, literdly it islike about to fall, it is about to 21 theclassjoking around about the loose ceiling tile and
22 fall, and who it will fall on. 22 whoit might fall on?
23 And we didn't get to seethe celling tile 23 A. | don't remember any of the students.
24 falling because at that time the bell rang and we had to 24 Q. And for how long did the distraction caused by
25 goto our other class. 25 theloosecellingtilelast, one day of class, ahaf day
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1 of class, aweek? How long? 1 A. Just for apartia time, not for an extremely
2 A. Likefor about aweek, because basically | 2 long period of time, but yes, it was on my concern.
3 didn't try to pay any attention to it, but you know how 3 Q. Wadll, I am asking you what the extent of your
4 you have your friends that are making fun of it. Youtry | 4 concernwas. If it wasn't constant and it was just part
5 togodong with them. But most of thetimes| just like 5 of thetime, can you help us quantify alittle better so
6 to concentrate on my work. 6 we can understand the kinds of impacts situations like
7 Q. Wasthat missing -- sorry. Wasthat loose 7 these have on children's ability to learn in schools?
8 ceiling tile loose for more than one day to your 8 MS. LHAMON: Altagracia, | am not asking you to
9 knowledge? 9 change your testimony. | just waswondering if the
10 A. It wasjust that day that we saw the loose tile, 10 question was clear, and so you should just think abouit it
11 but asl told you, the next day it was already gone. 11 just based on aclear understanding of the question is
12 Q. Theother class you mentioned wasaclasswhere | 12 dll.
13 ateacher picked up apiece of a ceiling tile from the 13 THE WITNESS: Like how long that it took, my
14 floor; correct? 14 concern?
15 A. Yes 15 BY MR. ROZWOQD:
16 Q. Do you remember what class that was? 16 Q. Let'sjust say you were there for four years
17 A. | believe it was a bungalow. 17 and, you know, you fdlt like -- thisisjust an example.
18 Q. Canyou think of any other instances other than 18 I don' really know how it interfered. | am trying to
19 the onesthat you testified to where the condition of the | 19 understand how it interfered with you so | can get a
20 ceilingtiles at Jefferson interfered with students 20 Dbetter understanding how it might interfere with other
21 ahility to concentrate on the subject matter of their 21 students.
22 classes? 22 And | guess| amwondering if likeina
23 A. No, | cannot think of any other. 23 particular classwhere thereis ceiling tile problems or
24 Q. Did that bungalow incident interfere with 24 youfed likethere'sarisk that the ceiling tile might
25 students ability to concentrate on their subject matter? 25 fall onyou, how doesthat impact your ability to
Page 232 Page 234
1 MS. LHAMON: Callsfor expert testimony and for 1 concentrate and learn the subject matter of agiven
2 speculation. 2 class? If you could give me a better answer, that's
3 THE WITNESS: Just that they will fal on their 3 great. If not, that'sfine.
4  head, that ceiling tile. 4 A. Wel, basically | would just say the same thing.
5 BY MR.ROZWOQOOD: 5 Q. Okay.
6 Q. You taked about the risk of aceling tile 6 MS. LHAMON: | didn't mean to confuse things.
7 fdling on your head and that being distracting. Did 7 Sorry.
8 that actualy distract you at any time during your 8 MR. ROZWOOD: Sorry.
9 experience at Jefferson? 9 Q. It soundslike it was not a constant concernin
10 A. Yes. Becauseas| am stting on my desk, | am 10 every class, though; correct?
11 tryingto like write and just having the fact that it 11 A. Correct.
12 could fall, the ceiling tile could fal on your head 12 Q. And if you took looks like six classes ayear,
13 doesn't allow you to concentrate. 13 would you say it was a concern on average of one out of
14 Q. So thiswas an ever-present concern of yours 14 those six classes or more or less than that?
15 during classesthat distracted you from the subject 15 A. Around two, two classes.
16 matter of your coursework that aceiling tile might fall 16 Q. And in those classes where you had the concern,
17 onyour head or fall and hurt you? 17 wereyou concerned every day or just occasionally?
18 A. Yes. 18 A. Occasionally, especially when that was
19 MS. LHAMON: Did you understand "ever-present,” | 19 happening.
20 that phrasing? 20 Q. Did you ever communicate your concerns about the
21 BY MR. ROZWOQD: 21 celing tiles and their distraction and the distraction
22 Q. Congtant. Wasit aconstant concern of yours 22 they caused you to any school officials such asteachers
23 that constantly interfered with your ability to 23 or maintenance personnel at Jefferson?
24 understand and concentrate on the subject matter of your 24 A. No. We never told anyone about it because since
25 clases? 25 thishappens on any basis, we would just take it as being
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1 something normal, but if we were to compareit to like 1 classesthat had ceiling tile problems communicate those
2 other schools, | think that we will actually be looking 2 problemsto any maintenance personnd or other school
3 at their problems, and we will be telling the teachers or 3 officiasat Jefferson?
4 theprincipas or any other staffsto let them know about 4 A. No, not that | remember, that | know aboui.
5 the problems that we think they should be told. 5 Q. Isit possible that the teachers did communicate
6 But since we don't have any other schools, we 6 those concerns to the maintenance personnel, to your
7 didn't -- on any other schools like where we can compare 7 knowledge?
8 and contragt, like that school with our school. And | 8 A. 1 dont know. Well, teachers might try to
9 think we should have done that. Wewould bemoreableto | 9 communicate with the principa to do something about it,
10 think about problems that they should be solved. 10 but of course | don't have like steady conversationswith
11 Q. But hereis asituation where some of your 11 teachers. Itislikebasicaly saying | go to do my job,
12 classes have no ceiling tile problems and some of your 12 like st in classand receive some education. That'sit.
13 classes have ceiling tile problems, so what purposeis 13 Q. Sotoyour knowledgeit is possible; correct?
14 served by going and looking at other schools? 14 A. Correct.
15 Can't you just tell that sometimes ceiling tiles 15 Q. Okay. Areyou aware of any instances where
16 areingood condition and safe and sometimes they are not 16 celing tile problems were addressed and repaired by the
17 and just point that out to a teacher or ask them about 17 school?
18 it? Isthat unreasonable? 18 A. Not that | remember that they were actually
19 MS. LHAMON: Objection. The questionis 19 repaired.
20 argumentative. 20 Q. Or replaced?
21 THE WITNESS: | dont -- it'slike the teachers 21 A. No, because -- you know, like it's kind of
22 don't have the time and we don't have the time to have a 22 saying like that joke is old, so you don't pay attention
23 discussion on ceiling tiles, so why waste our time 23 toit. Wewere not paying attention to it so we would
24 discussing about it. 24 not follow on to see whether it was fixed or not.
25 BY MR.ROZWOOD: 25 Q. Wéll, | guess| am confused, then, because you
Page 236 Page 238
1 Q. I amjust trying to understand why you didn't 1 said missing celling tilesand ceiling tile problems
2 raisetheissue. And one answer you gave was because you 2 interfered with your ability to learn and distracted you
3 couldn't compare your Situation to other schools. 3 from your subject coursework; correct?
4 Isthat one of the reasons why you didn't raise 4 A. Yes. Andas| amtelling you, that was just
5 theissue? 5 likeapartia time when it actually took place. But
6 MS. LHAMON: Asked and answered. 6 then after, you will actually see no ceiling tiles about
7 THE WITNESS: Wéll, | was thinking about some 7 tofdl. Youjust try to concentrate on your work.
8 other problems, but as you mentioned, like some classes 8 Q. Okay. So the digtraction with respect to the
9 do have ceiling tile problems, some classes don't. Why 9 falling ceiling tilesis limited to just the time where
10 canwe not compare with other classes. 10 they actualy look like they are faling and doesn't
11 But as| am telling you, why waste our time? 11 extendto therest of the school year; correct?
12 Like mogt of the teachers, they don't like us even having 12 A. Correct.
13 conversation with students, why have a conversation with 13 Q. And so then you weren't really paying close
14 the teacher and waste our class period time and just a 14 attention to whether or not missing ceiling tiles were
15 conversation with ceiling tiles? 15 replaced fromtimeto timein agiven class; isthat
16 So we are just saying something about -- since 16 correct?
17 itrains, of course, it hasto be leaks on the ceiling 17 A. Correct.
18 tilesinceit rains. And since the buildings are old, of 18 Q. Okay. And you have no knowledge as to what the
19 course, theceiling tileswill befaling. So that's 19 school did with respect to the water leakage that we had
20 what | basically used to think. 20 discussed previoudy; correct?
21 And | just never tried to spend my time, most of 21 A. Correct.
22 my time thinking about that, because | have other things 22 Q. With respect to that last sentencein paragraph
23 todo, especiadly with school work. 23 234, it'sthethird and fourth lines at page 51 of the
24 BY MR.ROZWOOD: 24 First Amended Complaint in Exhibit 6, where it says"It's
25 Q. Toyour knowledge did any of the teachersin the 25 difficult and sometimes impossible for the school to
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1 perform maintenance and repair without impeding 1 THE WITNESS: Not redly.
2 children's education." 2 BY MR. ROZWOOQD:
3 Are you aware of any other instances other than 3 Q. Okay. That'sfair. Thissentence whereit says
4 the oneswe have discussed in your deposition where 4 "Multi-tracking," you know, the multi-track schedule
5 maintenance or repair work was prevented or impeded due 5 meansthat thereis no school time where students -- | am
6 tothe multi-track schedule? 6 not reading this properly and I don't want to
7 A. Not on my school, but | have my little brother 7 mischaracterize.
8 who attends elementary school. And we actually receive a 8 MS. LHAMON: That's okay.
9 letter where they say they will be using some chemicals 9 MR. ROZWOOD: Y ou want to help out?
10 sothat they could get rid of rats and roaches. 10 MS. LHAMON: Yeah.
11 Basically on that letter, fromwhat | got is 11 Allegation just meansthat it isaclaim that we
12 that even during school times they will be using those 12 have madein this case, that the plaintiffs, the
13 chemicals. 13 schoolchildren have madeinthiscase. Andlegationis
14 Q. What doesthe letter say? 14 something that we say istrue and that we intend to prove
15 A. That they will be using certain chemicals. They 15 inthecase
16 evenlisted certain chemicals and names. 16 Does that make sense? So then Ben's question
17 Q. Uh-huh. 17 is9.
18 A. And that they will be using -- sincethereare a 18 THE WITNESS:. So what iswritten here onthe
19 lot of problems with roaches and rats, they will be using 19 paper --
20 thechemicals. 20 MS. LHAMON: Isthe allegations.
21 Q. And doesit say the chemicalswill be used while 21 BY MR. ROZWOOD:
22 thechildren are on campus? 22 Q. Theplaintiffs are contending that multi-track
23 A. | believe they will be used because they even 23 interferes with the ability to clean the schools because
24  specificaly like give you some -- the names of the 24 kidsare dwayson campus. It'sone of the alegations.
25 chemicalsand they think that they are harmless and 25 Itisone of the thingsthat they contend istrue.
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1 that'swhy they will be able to use them. 1 So | am asking you if you have told me
2 Q. Okay. | am not asking you whether the chemicals | 2 everything you know of to support that allegation,
3 will beused. | am asking you whether or not the letter 3 because the plaintiffs are going to try to prove that and
4 saysthe chemicalswill be used while children are 4 wewant to know what evidence you know of, what facts you
5 attending school or, in the alternative, while they are 5 have experienced that support that allegation.
6 not attending school. Doesthe letter say anything about 6 And you have talked about bathrooms and you have
7 that? 7 talked about tiles and you have talked about other things
8 A. It doesn't say specifically when they will be 8 likeleakagesand | am just wondering if you have
9 usingit, just that they will be using them. 9 anything else to add to the list that supports that
10 Q. Isitamulti-track school, the elementary 10 allegation?
11 school -- 11 A. No.
12 A. Yes. 12 Q. Do you understand the question | asked you?
13 Q. --that your little brother goesto? 13 A. Yes.
14 A. Yes. 14 Q. And if you think of anything else, will you tell
15 Q. How old isyour little brother? What grade is 15 us?
16 hein? 16 A. Yes.
17 A. Third grade. 17 MR. ROZWOOD: Can we take a bresk?
18 Q. What school isthat? 18 MS. LHAMON: Yeah.
19 A. 28th Street School. 19 (Recesstaken.)
20 Q. That'swhere Ms. Diago went, | think. 20 BY MR.ROZWOOQD:
21 So am | correct that you told us everything 21 Q. Okay. Turning to paragraph 235 of the First
22 about Jefferson that supports the allegation made in the 22 Amended Complaint which you have there an excerpt of in
23 last sentence of paragraph 234 that you know of ? 23 Exhibit 6, do you see where it says "Course offerings at
24 MS. LHAMON: Do you know what that phrase 24 the school are so limited that students either are
25 "dlegation” means'? Isthat word clear? 25 foreclosed from taking certain courses or must choose
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1 between academic rigor and extracurricular involvement"? 1 A. During tenth grade.
2 A. Yes. 2 Q. Now, does Jefferson start off in ninth grade?
3 Q. Do you know what that statement means? 3 A. Yes
4 A. That there are not a variety of classes being 4 Q. And it'syour testimony that students that took
5 offered for students to take. 5 Frenchin ninth grade on a given track were not able to
6 Q. Isit true that students have to choose between 6 take French onthat same track in tenth grade; correct?
7 academic classes and extracurricular classes at 7 A. Excuse me, what do you mean?
8 Jefferson? 8 MR. ROZWOOD: Can you repegt the question for
9 MS. LHAMON: Cdlsfor speculation. 9 thewitness, please.
10 BY MR. ROZWOOQD: 10 (The record was read
11 Q. Toyour knowledge. 11 by the reporter asfollows:
12 A. Fird they try to take care of their basic 12 "Q. And it'syour testimony that students
13 classes, the general requirements of graduation. But if 13 that took French in ninth grade on a given
14 they areinterested in taking like, how do you say it, 14 track were not able to take French on that
15 taking any extracurricular activities, any 15 same track in tenth grade; correct?")
16 extracurricular classes -- 16 THE WITNESS: Correct, but usually students
17 Q. Electives? 17 dart taking the language courses | believe during tenth
18 A. -- dectives, yes, they have to make decisions 18 or eleventh grade.
19 based on what they have. 19 BY MR. ROZWOOQOD:
20 Q. They have to choose amongst the various 20 Q. Okay. What do you mean "usually"?
21 eectives? 21 A. Becausein ninth grade we try to cover like
22 A. Yes. 22 typing classes and health class and then there's math,
23 Q. But every student is offered sufficient academic 23 Englishand PE. So we cannot take language during that
24 coursesto your knowledge; correct? 24 year. After we have covered our PE class during ninth
25 A. Academic courses you refer to just like math, 25 andtenth.
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1 higtory, Englisn? 1 Q. | seewhat you mean. Wdll, in paragraph 235,
2 Q. And language classes; correct. 2 the plaintiffs allege that "' some students who took French
3 A. Yes. 3 during their ninth grade year were not able to continue
4 Q. The basic academic courses you are required to 4 with French instruction during the following year because
5 taketo graduate, dl of those classes are available to 5 Jefferson did not offer second year French.”
6 your knowledge in sufficient number to al students at 6 Do you see that?
7 Jefferson; correct? 7 A. Uh-huh.
8 MS. LHAMON: Asked and answered on the first 8 Q. Do you have any knowledge that supports or
9 day. 9 relatesto that allegation?
10 THE WITNESS: Not redly. Likeright herewe 10 A. No.
11 mentioned French. | actually had some classmates who 11 Q. You mentioned parent signatures were gathered.
12 during parent conference night, they try to get 12 Wasthat with respect to this French course?
13 sgnatures of the parents and they actually got like 13 A. No. Itwas-- | believe thisisfor some other
14 three pages of signatures from parents becausewewanted | 14 track and some other students make this statement, but
15 totakeaFrench classin her track. French was never 15 for our track, we never had the chance to take French.
16 any option. It was never available. Only Spanish. 16 It was never offered to us.
17 BY MR. ROZWOOQD: 17 Q. French was never offered to you on your C track;
18 Q. Okay. Outside of the French instance, are there 18 correct?
19 any other examples where academic classes were not 19 A. Correct.
20 availableto the students who wanted to take them at 20 MS. LHAMON: And just could | make sure that the
21 Jefferson? 21 recordisclear. When you said two statements ago |
22 A. Academic classes? No. Thereisno other 22 bdievethisisreferring to another track,” you were
23 examples| canthink. 23 referring to the sentence in paragraph 235 that begins
24 Q. Okay. Let'stak about the French example. 24 "some students who took French during the ninth grade
25 What year of high school did that occur in? 25 year"; isthat right.
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1 THEWITNESS: Yes. 1 A. Yes.
2 - MS.LHAMON: Itisjustif you point to 2 Q. And onwhat do you base that view other than the
3 something, it doesn't show up on the transcript, so we 3 fact that you speak it as a native language? Let me ask
4 want to say what you are pointing to. 4 itadifferent way. I'msorry. These are bad lega
5 THEWITNESS:. Yeah. 5 quegtions. | will try to get down to the nuts and bolts
6 BY MR.ROZWOOD: 6 here
7 Q. What was the instance where parents signatures 7 Can you think of any benefit at al evento
8 weregathered by petition that you referred to earlier? 8 native Spanish speakers for taking advanced Spanish
9 A. When? 9 language courses or Spanish literature courses?
10 Q. Yes. Can you describe the circumstances under 10 A. They would just teach us abouit like verbs and
11 whichthat petition was circulated and for what purpose? | 11 adverbs. And | think that was okay, but covering one
12 A. Thepurpose? To have ateacher, to have a 12 year in Spanish and trying to cover another year in
13 teacher who actually teaches French, because our native | 13 French, that would bejust great. But that was never
14 languageis Spanish and if we continue having more 14 done.
15 Spanish, it will not be of any use. 15 Q. Youwould prefer to take one year of Spanish --
16 We want to have some other language that we 16 | mean, dtrike that.
17 could learn something different, and that's why two of 17 Y ou would prefer to have a choice between the
18 thegirlstook that interest of getting the signatures, 18 language you take; right?
19 thepetition, in order for usto have the class 19 A. Yes
20 available. 20 Q. You acknowledge there is some value taking
21 Q. On Ctrack; correct? 21 Spanish even to a Spanish speaker, though; correct?
22 A. Yes. 22 A. Yes.
23 Q. And how many signatures did you get? 23 Q. Do you seein paragraph 235 the alegation on
24 MS. LHAMON: Objection. Assumesfactsnotin 24 lines9 and 10, " Students who take advance placement
25 evidence. She hasn't testified that she was part of the 25 courses cannot become involved in extracurricular school
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1 dSgnature-gathering. 1 activities such as student government and athletics'?
2 BY MR.ROZWOOD: 2 A. Uh-huh.
3 Q. Wereyou part of the signature-gathering? 3 MS. LHAMON: Remember to say "yes' or "no"
4 A. No, | was not part, but by thetime | showed up 4 because heisasking you.
5 like during parent conference night -- 5 THE WITNESS: Oh. Yes.
6 (Telephone interruption.) 6 BY MR.ROZWOOQOD:
7 MR. ROZWOOD: | apologize. Let'sgo off the 7 Q. Thank you. Areyou aware of any facts that
8 record for one second. 8 support or relate to that alegation?
9 (A discussion was held off the record.) 9 A. Yes. For example, | have my classmate, Ms. --
10 BY MR. ROZWOOQD: 10 my classmate Cockche.
11 Q. | apologize. | got distracted by the phone 11 Q. How do you spell that for us?
12 cal. Areweback on therecord? 12 A. C-o-c-k-c-h-e, Cockche. We always make fun of
13 (The record was read 13 her.
14 by the reporter asfollows: 14 Q. Thereisalot there to make fun of.
15 "Q. Wereyou part of the 15 Okay, Cockche, your classmate. She has
16 signature-gathering 16 graduated now, too; correct?
17 "A. No, | wasnot part, but by thetimel 17 A. Yes
18 showed up like during parent conference 18 Q. Goahead. I'm sorry.
19 night --") 19 A. Sheawayslikesto take volleyball and we used
20 THE WITNESS: -- | saw the girlslike already 20 tohavean AP classlike during sixth period and she has
21 they havefilled up apage and a half of signatures. 21 tomissmost of the days because she has to be there for
22 BY MR. ROZWOQOQD: 22 practice or for the games. And that interrupts with her
23 Q. Youtestified it would be of no value to you to 23 basicclass. And | guesslikeif she'sthinking about
24 take more Spanish given Spanish isyour native language; | 24 class, she will not be able to like fully concentrate on
25 correct? 25 thegame.
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1 Q. This was an AP class that she took with you? 1 received.
2 A. Yes. 2 Q. Were you disappointed in the grade you received
3 Q. In sixth period? 3 in AP English?
4 A. Yes. 4 A. No. I was not disappointed. Only her. She was
5 Q. And what class was that? 5 disappointed with her own grade.
6 A. Ibelieve it was the second semester of eleventh 6 Q. Wasn't it the class you got the Jjin and you
7 grade. 7 said you didn't deserve it?
8 Q. Iam going to hand you a copy of Exhibit 2. 8 A. No. Iam talking -- I believe I got anlll
9 MS. LHAMON: That's ail right. 9 Q. You are talking about the second semester?
10 BY MR. ROZWOOD: 10 A. Yeah.
11 Q. You didn't bring Exhibit 2 with you; right - 11 Q. Thank you. Iapologize. Thank you for the
12 A. Right. 12 clarification.
13 Q. - from last time and your attorney hasn't 13 Do you know what grade Cockche got in her class,
14 either. 14 in the AP English class the second semester?
15 MS. LHAMON: That's okay. We don't need a copy, | 15 A. The teacher was saying the grades out loud
16 if you need to show it to her. 16 during like our last day, and from what I heard, like I
17 MR. ROZWOOD: I prefer not to show her my copy, | 17 think she earned a [ ]
18 but if that's the only alternative that we have. 18 Q. So the problem is that participating in
19 Q. Which AP class was this? 19 extracurricular school activities such as volleyball team
20 A. AP English. 20 interferes with class time like AP classes; correct?
21 Q. Which was offered in sixth period? 21 A. Yes, especially since it is a sixth period
22 A. Yes. 22 class. And during that period is when the actual --
23 Q. And volleyball was during the first or second 23 Q. So the problem is that you can't join --
24 semester? 24 MS. LHAMON: I'm sorry. Ididn't think she
25 A. Tamnot sure. I don't remember. 25 finished her answer.
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1 Q. Was it during the semester where you had the 1 BY MR. ROZWOOD:
2 repeat substitute problem or was it -- 2 Q. Are you finished?
3 A. Tt was the second semester. The first semester 3 A. No.
4 of eleventh grade we had the problem with the substitute. 4 Q. I'm sorry. Go ahead.
5 The second semester we had a different teacher from a 5 A. --is the time when the actual trip, you know, i
6 different track. He worked -- I believe he worked extra 6 they get bussed to the other schools where they have to ‘
7 time when his class was off track. 7 play when the practices take time.
8 Q. So was Cockche able to play on the volleyball 8 Q. Okay. So the problem is not that students
9 team or take the volleyball class that she wanted to? 9 cannot become involved in extracurricular sports, but
10 A. Ithink she decided she preferred to be more 10 rather that when they choose to do so, it interferes with
11 involved into sports instead of like try to take -- 11 their ability to take certain classes at the latter part
12 instead of just staying in the room and for the class. 12 of the day; correct?
13 Q. Did Cockche end up taking the AP English class 13 A. Correct.
14 with you all year during your eleventh grade year? 14 Q. Okay. It says here "Extracurricular activities
15 A. Yes, but she was very disappointed with the 15 including student government prevents students from
16 grades she received. 16 taking advanced placement courses."
17 Q. As were you; correct? 17 Are you aware of any facts that support that g
18 A. Yes. 18 allegation?
19 Q. But you didn't take volleyball; correct? 19 MS. LHAMON: I am going to object to the extent
20 A. Correct. 20 that it misstates what it actually says there.
21 MS. LHAMON: The question was vague. 21 THE WITNESS: From student government, I don't
22 Are you asking if Altagracia was disappointed 22 know. I never met anyone talking to me about student
23 with the grade Cockche received or the grade that 23 government interfering. Probably that's from the other
24  Altagracia received? 24 track.
25 MR. ROZWOOD: With the grade Ms. Garcia 25 BY MR. ROZWOOD:
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1 Q. Okay. And you have no knowledge whether student | 1 Q. Soyou don't think the four restrooms as they
2 government interfered with students desire to teke 2 exig a Jefferson even if they are dl openis
3 advanced placement courses; correct? 3 aufficient to accommodate all of the girl students at
4 A. What do you mean? 4 school?
5 Q. You have no knowledge of whether that's true or 5 A. No. Especidly during lunchtime. Y ou haveto
6 fase correct? 6 make along line to use the restroom.
7 A. Correct. 7 Q. Do those long lines exist from the beginning of
8 Q. Other than Cockche's experience with the 8 lunch until the end of lunch or just at the beginning or
9 volleyball team, are you aware of any other instances 9 just at the end or when?
10 where students were not able to becomeinvolved in 10 A. The beginning and the end of lunchtime.
11 extracurricular school activities because of athletics? 11 Q. But not during the middle of lunch; correct?
12 A. Therewere guyswho tried to take basketball, 12 A. Correct.
13 but | didn't pay attention to them. Cockche used to talk 13 Q. How many stals are in each bathroom for the
14 to usabout her basic problems and how she likes 14 girlsat Jefferson?
15 volleyball, but there were other students taking the 15 MS. LHAMON: Objection. Callsfor speculation
16 sports, but | had no communication with them so | don't 16 to the extent that she hasn't been in the locked
17 know exactly of any other, more examples. 17 bathrooms.
18 Q. Okay. If you think of the names of any other 18 BY MR. ROZWOQD:
19 sudentsthat have that problem, can you tell us? 19 Q. Wdll, al the bathrooms -- the two bathrooms
20 A. Yes. 20 that werelocked, one was only locked for three weeks
21 Q. And what was Cockche's last name? 21 dfter the attempted rape near the gym; correct?
22 A. Eng, E-n-g. 22 A. Correct.
23 Q. Thank you. 23 Q. And then it was open and you were in there;
24 In paragraph 236 the plaintiffs make allegations 24 correct? After that it was opened up and you werein it?
25 regarding the bathrooms at Jefferson. The first sentence 25 A. After that?
Page 256 Page 258
1 says"Jefferson does not have enough bathrooms for all 1 Q. Yeah. After it waslocked for three weeks --
2 the students at the school." 2 A. Uh-huh.
3 Do you seethat? 3 Q. -- the school reopened it and made it available
4 A. Yes 4 for studentsto use; correct?
5 Q. Inyour first day of deposition, we discussed 5 A. Correct.
6 thefact that there were four bathrooms available for 6 Q. And did you ever go into that bathroom?
7 girlsto use on campus, is that correct? 7 A. During lunchtime, yes.
8 A. Correct. 8 Q. Okay. So haveyou beenin al four bathrooms at
9 Q. Isthat not enough bathrooms for dl the 9 onetime or another?
10 studentsto use at the school in your view? 10 A. Yes, but | never count that stall.
11 A. Because two of them were shut down most of the | 11 Q. Okay. And isthe reason you think there aren't
12 time, there were only two left, so | don't think there 12 enough stallsis because there are long lines during
13 were enough bathrooms. 13 lunch?
14 Q. Butif al four were open, would that be enough? | 14 A. Yes. | only remember specifically of two
15 A. If there were enough, how do you call those -- 15 restrooms, how many stalls there are, because the one
16 Q. Security guards? 16 that ison the main building, that one exactly has four.
17 A. Not security guards. 17 Q. Okay.
18 Q. Supplies, soap, towels? 18 A. Thereisthree smal onesand then thereisone
19 MS. LHAMON: Toilets? 19 big one like someone that is like on awheelchair.
20 THE WITNESS: Stdls, yeah, alls. 20 Q. For handicap use?
21 BY MR. ROZWOOD: 21 A. Yes
22 Q. Stls. 22 Q. So the main building has three regular stalls
23 A. If there were enough stdls, yeah, but basically 23 and one handicap.
24 in each room there were three to four stallsto use and 24 A. Uh-huh.
25 that'sit. | don't think that would be enough. 25 Q. And what about the other one that's open all the
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1 time? 1 Q. Thelinesthat you have described at the
2 A. Wdll, | amtdling you that | only remember 2 beginning and at the end of lunchtime, are those the only
3 about that onethat | had just told you about is open al 3 linesyou have ever seen at Jefferson High School with
4 thetime. 4 dudents waiting to use the bathroom?
5 Q. Okay. 5 A. Yes. Lunchtime and nutrition.
6 A. But the other one that | remember of how many 6 Q. Oh, okay. And nutrition?
7 salsisthe one that was shut down for three weeks and 7 A. Uh-huh.
8 then reopened, but only like during lunchtime. 8 Q. Andthelinesare at the beginning and end of
9 Q. That'sthe one by the gym? 9 nutrition aswell or throughout nutrition?
10 A. Yes. Bythegym. 10 A. ltislike usually at the beginning and end.
11 Q. Okay. How many gtalls does that one have? 11 Q. Thelinesyou arereferring to are the linesto
12 A. Three. 12 usetherestroom in the main building; correct?
13 Q. Okay. And how about the one on the second floor | 13 A. The main building, you are not alowed to go
14 of the main building that's locked during classtime? Or 14  into the main building.
15 | don't know when it'slocked, so | apologize. 15 Q. Theonethat's aways open in the main building?
16 A. That oneiscloseto thelibrary. 1 am not 16 A. It'sopen, but during lunchtime and nutrition no
17 sure. | just went in once when it was open like | 17 student isalowed to go into the main building.
18 believe after 4:30. 18 Q. Where are the lines? Which one of the restrooms
19 Q. Did you notice how many stallswerein there? 19 arethelinesduring lunch and nutrition?
20 A. No. 20 A. Theonescloseto the gym, they will only open
21 Q. How about the fourth one? Whereisthat? 21 it -- after theincident, they will only keep it open
22 A. That oneisin the math building. 22 during lunchtime because by that time there were several
23 Q. Onthe second floor or first floor? 23 students and like securities walking around, just walking
24 A. Thefirst floor. 24 around.
25 Q. Isthat one dways open, too? 25 So that was one that was open and the other one
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1 A. Yes. 1 thatisopenistheoneinthe math building.
2 Q. And how many stalls does that one have? 2 Q. Okay. So you have seen lines during lunch and
3 A. I'mnot sure, but they are alittle bit more 3 nutrition outside of the bathrooms by the gym and on the
4 than the other restrooms. 4 fird floor of the math building; correct?
5 Q. How about the one closeto thelibrary? Isthat 5 A. Yes, correct.
6 alittle bit more, too, or do you not know? 6 Q. Anywhere else during your time of your four
7 A. No. Itisapretty smal restroom. 7 yearsat Jefferson?
8 Q. Okay. And how many stalls do you think are 8 MS. LHAMON: Areyou asking linesfor waiting
9 necessary to accommodate the girl students at Jefferson? 9 for bathrooms or lines for anything else?
10 MS. LHAMON: Callsfor expert testimony. 10 BY MR. ROZWOOQD:
11 THE WITNESS: How many? Well, it would benice | 11 Q. Lineswaiting for bathrooms.
12 if the four restrooms were open with complete seven 12 A. No.
13 usable dtlls. 13 Q. Do you seewhereit says"Only two girls and
14 BY MR. ROZWOOQOD: 14 two boys bathrooms are regularly unlocked and opened"” in
15 Q. Seven dl together or seven each bathroom? 15 paragraph 2367 Itisline 13 and 14 of the page 51 of
16 A. Seven each bathroom. Between seven and ten each 16 the Complaint in Exhibit 6.
17 bathroom, that would be fine. 17 A. Yes
18 Q. That would be pretty good. 18 Q. Other than those three weeks where the girls
19 Do you think that would be enough if you had 19 restroom was closed after the attempted rape by the gym,
20 four bathrooms, ten stalls? 20 wasthat girls bathroom by the gym opened and unlocked
21 A. Completely enough. Because whenever | used to 21 onaregular basis?
22 goout for lunchtime, | wasted like 10 to 15 minutes just 22 A. No. | think it wasjust when they fedl like
23 onthat line, and that was 15 available minutes of 23 openit, they will open it have and security or sometimes
24 getting my lunch and finishing some assignment that | 24 no security and just open. But not often because |
25 didn't completeit during lunchtime. 25 remember having to be close to the bungalows and walk all

22 (Pages 259 to 262)




Page 263 Page 265
1 theway from the bungalows to the math building. And it 1 A. A coupleof days, no. Let'ssay likeaday ina
2 would usualy take me like five minutes to get there. 2 week or every other two weeks.
3 Q. To usethe bathroom? 3 Q. But most of the time it was open for nutrition
4 A. Inthe math building. 4 and lunch after it was reopened from that three-week
5 Q. How often did you do that? 5 period?
6 A. | try not to do that so often during classtime. 6 A. Yes
7 Q. How often did you do that? How many times did 7 Q. And how often was there a security guard posted
8 you makethetrip to use the bathroom in the math 8 near that location during the times those -- sorry.
9 building because it wasn't available by the bungal ows? 9 Strike that.
10 A. Probably four times. 10 How often was security posted at that location
11 Q. Onthefirst day of your deposition, you 11 &fter the bathroom was reopened?
12 tedified that after the attempted rape incident, the 12 A. Wél, by the time it was lunchtime and
13 school assigned a security guard to the bathroom by the 13 nutrition, you would have securities walking around. Not
14 gym; isthat correct? 14 securitiesthat exactly were positioned -- were put there
15 A. Correct. 15 totake care of that restroom, but, you know, securities
16 Q. And was that security guard to your knowledge 16 that will basically show up during lunch and nutrition.
17 thereto addressthe safety concernsthat arose from that 17 Q. Okay. | amalittle confused. | thought --
18 incident? 18 maybe | am misremembering what you testified to on your
19 A. Not redly, because they will spend their time 19 first day.
20 flirting around with the students, girl students. 20 | thought you said that there was a security
21 Q. Did you ever see the security guard flirt with 21 guard hired to address the safety concernsin that area
22 the students? 22 of theschool site. Did | just get that wrong? Did you
23 A. Yes 23 not tedtify to that last time?
24 Q. Can you describe those incidents for us? 24 A. Yes. Itwashigher, but asl told you, | don't
25 A. Wdll, | believe that if security isthereto 25 think they were doing their job very well.
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1 take care of like the restrooms, he hasto be doing his 1 Q. Okay. But how often was the security guard that
2 job of like looking around that everything is going well 2 washired to do that job, how often was he there to do
3 ingtead of like having like conversations and smiling, 3 it? Every day? Every lunch and nutrition? Onceina
4 laughing with the other students. | don't think that's 4  while?
5 appropriate. 5 A. After theincident happened, they will be mostly
6 Q. But other than smiling and laughing, are there 6 every day.
7 any incidents where there was actua flirting going on? 7 Q. That the security guard wasthere at the girls
8 A. Wél, | think that that's not appropriate, so | 8 restroom near the gym?
9 consider that sort of flirting, because the security has 9 A. Yes.
10 tohavein mind that hisjob isjust to take care of that 10 Q. Okay. Looking to the next sentence in paragraph
11 everything isworking well and not like -- it islike 11 236, it says " Often bathrooms lack toilet paper, soap,
12 sort of the conversation that you see at parties that you 12  and paper towels."
13 could actualy picture them like having agood time 13 Do you have any knowledge as to how often the
14 talking. 14 bathrooms at Jefferson are stocked with toilet paper,
15 Q. Okay. Solet'sgo back to the time when the 15 soap and paper towels?
16 girls bathroom by the gym was closed for three weeksand | 16 A. That they don't have toilet paper?
17 then after that three-week period ended, it was reopened. 17 Q. No. How often they are stocked, supplied with
18 What was the schedule after that point that it 18 those supplies, how often that happens. Do you have any
19 wasavailablefor studentsto use? 19 knowledge at al asto how often that happens at
20 A. During classtimeit was not open. 20 Jefferson?
21 Q. And during nutrition and lunch and before and 21 A. Like once aweek.
22 after schoal it was open? 22 Q. And what do you base that statement?
23 A. Only nutrition and lunch. 23 A. Becausg, as| told you, mostly | will usethe
24 Q. Okay, but it was open every day for nutrition 24 bathroom during lunchtime. And once -- well, | believe
25 and lunch; correct? 25 not so many students used it that day when there was
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1 actudly paper, like towels and toilet paper because -- 1 Q. Isthe basisfor your understanding and your
2 itwasnot alot that were left, but only a small amount. 2 statements about there being never any soap and alack of
3 Q. Sojust by your normal use of the bathrooms, you 3 toilet paper and paper towels at the end of the lunch
4 believethat they were only stocked once per week; 4 period, isthe basis of your statement the fact that you
5 correct? 5 go to the bathrooms and you personally have seen that
6 A. Do you mean that the janitor or something, the 6 yoursalf?
7 maid puts every day only once aweek? 7 A. Yes.
8 Q. Maybel was confused. | am alittle confused 8 Q. Okay. Andyou aso think that based upon your
9 mysalf now. 9 usage of the bathrooms at Jefferson, that they are
10 Y ou know, | asked you how often you think that 10 stocked once every day in the morning; correct?
11 the bathrooms were stocked. That is, how often the 11 A. Correct.
12 people at Jefferson -- 12 Q. But you prefer themto do it twice aday;
13 A. Oh. 13 correct?
14 Q. -- go and put these suppliesin. Youtold me 14 A. Correct.
15 onceaweek. Isthat what you believe? 15 Q. Andif they did that twice a day, that would be
16 A. | think they do it every day, but not like twice 16 okay with you?
17 aday. If it wasdonetwice aday, it would be better. 17 A. Yes.
18 Q. I see. Okay. On what do you base your belief 18 Q. We have talked about stocking the bathrooms with
19 they doit onceaday? 19 supplies. | want to ask you about cleaning the
20 A. Becausewe will right away run out. Like during 20 bathrooms. How often do you think the bathrooms are
21 lunchtime, we will run out of toilet paper and towels. 21 cleaned based upon your usage of the bathrooms at
22 So| think that before lunchtime when all of the students 22 Jefferson?
23 gointo useit, they should restock and check whether 23 A. | never saw the bathrooms being cleaned by the
24 thereisenough, but sincewewould runout right away at | 24 timel used, any time.
25 lunchtime, they only do it once aday, like early in the 25 Q. They were always dirty throughout all the four
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1 morning. 1 yearsyou ever went into a bathroom; correct?
2 Q. So when you go to the bathroomsin the morning 2 A. Correct.
3 at Jefferson, they are stocked? 3 Q. To your knowledge they were never cleaned;
4 A. | don't remember going so early in the morning 4 correct?
5 totherestroom. 5 A. Like paper was on the floor and like it would
6 Q. Okay. But when you go to the restrooms at lunch 6 not be swept.
7 at Jefferson, if you go early in the lunch period, they 7 Q. How about graffiti? Wasthere alot of graffiti
8 are ocked? 8 intherein the bathrooms at Jefferson?
9 A. Just alittle bit. Some small amount of toilet 9 A. Yes, some graffiti.
10 paper or towelswe use. 10 Q. Wasthe graffiti ever cleaned or painted over?
11 Q. With soap? 11 A. No.
12 A. Thereisnever soap. 12 Q. So the same graffiti that was there when you
13 Q. Never soap? 13 werein ninth grade was there when you were in twelfth
14 A. Never. 14 grade; correct?
15 Q. And by the end of lunch you are out of toilet 15 A. Wdll, | never paid attention to the graffiti in
16 paper and towels; correct? 16 ninth grade, but there were spots of graffiti and | never
17 A. Correct. 17 sawitlike being painted over.
18 Q. And that's because you go to the bathroom and 18 Q. Okay. And how about the toilets? Were those
19 you know that, you have seen that yourself; correct? 19 awaysdirty, too?
20 A. Correct. 20 A. Dirty by -- what do you mean by "dirty"?
21 MS. LHAMON: The questionisvague if that's 21 Q. Wéll, that'sagood question. | am glad you
22 because do you mean her understanding isbecause shehas | 22 asked that. And you should always ask a question like
23 seenit? 23 that when it's not clear what | am asking.
24 MR. ROZWOOD: Right. | amjust trying to get to 24 Did it ever appear to you that the toilets had
25 thebasisfor her understanding. 25 been cleaned?
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1 A. No. 1 that girls bathrooms -- sorry. Let me quoteit.
2 Q. So based upon your usage of the bathrooms at 2 Quote: "In the girls bathrooms, many of the
3 Jefferson, you believe that the toilets were never 3 all doors are broken, so students have to hold doors
4 cleaned; correct? 4 closed for each other to ensure privacy."
5 A. | don't know if never. Hopefully they were 5 Do you have any knowledge that supports or
6 cleaned oncein awhile, but -- you know, you will not 6 relatesto that alegation?
7 seethetoilet as clean asthe one that you have at your 7 A. Yes
8 house. Likeit will look white, but there it will look 8 Q. Canyoutdl uswhat that is?
9 bege 9 A. Like basically the doorswill not be like
10 Q. You haven't been to my house. | have got alot 10 draight. They will be sort of hanging alittle bit.
11 of kids running around. 11 And you haveto pressthe door and that way it will stay.
12 MS. LHAMON: Thank you for the mental image. 12 Q. Okay. How many stallswere in that condition
13 MR. ROZWOOD: Y ou don't want to know. 13 over the course of your four years at Jefferson?
14 Q. Okay. How about the floors? 14 A. | don't know.
15 A. Hoors? 15 Q. Wasit more than one?
16 Q. Werethefloorsever cleaned, to your knowledge, 16 A. Yes.
17 the bathroom floors at Jefferson? 17 Q. And why were the stallsin that condition; do
18 A. | don't know, but when | used to use the 18 you know?
19 restroom, there was like sometimes we will not evenknow | 19 MS. LHAMON: Cadlsfor speculation.
20 if it waslike urine or water that you step on, because 20 THE WITNESS: Wéll, throughout the time they
21 sometimes there was some damps of water or urine. They | 21  were old and not fixed.
22 were not really well-cleaned. 22 BY MR. ROZWOQD:
23 Q. How often were the floors cleaned, to your 23 Q. Can you think of any specific stall in any
24 knowledge? 24 specific bathroom that suffered from the condition
25 A. Probably during the morning when they restocked 25 described in paragraph 236 that we were discussing?
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1 the paper. 1 A. The bathroom in the main building.
2 Q. Oh, okay. Soitwasn't like the same junk and 2 Q. And how many stallsin that bathroom had a
3 urine and water that was on the floor on Monday was there 3 problemwith astall door?
4 onFriday? 4 A. Perhaps one from the four of them. But the
5 A. No. 5 handicapped one was not really usable because there was a
6 Q. Okay. Soyou think that like the stocking, it 6 wide gap between like the door and -- yes, there were
7 happened in the morning every day? 7 like gaps between the doors, so you could not actualy
8 MS. LHAMON: "It" being the cleaning? 8 useit because you will be concerned about whether
9 BY MR.ROZWOOQD: 9 someone could just see you even though they are just
10 Q. The cleaning of thefloors. 10 danding there, because of the gap, o not many students
11 A. Thecleaning. 11 usethat restroom, that.
12 Q. Do you believe that's true? 12 Q. stal?
13 A. Yes. 13 A. That specific gall.
14 Q. Okay. Soyou havetestified an awful lot about 14 Q. That'sthe handicap stall?
15 the condition of the restrooms based on your usage of the 15 A. Yes
16 restrooms. 16 Q. Out of the other three stalls that were in that
17 Can you tell us give us an estimate of how often 17 bathroom, only one of them had a problem with the stall,
18 you used the restrooms that allows you to form the basis 18 toyour recollection?
19 for your opinions on the schedule for cleaning and 19 A. Yes
20 gocking those bathrooms? 20 Q. Didyou ever tell anybody about that problem?
21 A. Likethreeto four days aweek. 21 A. No.
22 Q. That's over the course of your entire four-year 22 Q. Did anyone you know ever complain about that
23 period, threeto four days a week? 23 «all door?
24 A. Yes 24 A. No.
25 Q. Okay. Thelast sentencein paragraph 236 is 25 Q. Wasthe problem with the stall door that it
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1 wouldn't close and lock? 1 campus?
2 A. Yes. 2 A. I didn't saw him around during class times.
3 Q. Werethere any other problems with any other 3 Only oncewhen | stood after school, like by 5:00 | think
4 sall doors at the bathrooms at Jefferson? 4 hewasdoing hiscleaning. | am not sure.
5 MS. LHAMON: Objection. She already testified 5 Q. Okay. Soyou saw ajanitor &t the school site
6 about the handicap stall door. 6 doing cleaning after school; correct?
7 BY MR. ROZWOOQD: 7 A. Butitwaspretty late. He was just dumping
8 Q. Other than the door your counsd is referring to 8 off thetrash probably. Because wewould stay after
9 and the door that we were discussing in the main 9 school kind of very late with our film teacher working on
10 building -- 10 our projects, and | just saw the janitor walking into the
11 A. Uh-huh. 11 classroom and taking out the garbage and that's it.
12 Q. -- that wouldn't close and lock, were there any 12 Q. Did thejanitor to your knowledge have an office
13 other problems with the stall doorsin your experienceat | 13 located on the school site?
14 Jefferson? 14 A. No. | never heard of any office.
15 A. With some other restrooms, therewasoneatthe | 15 Q. Soif you wanted to talk to ajanitor, how would
16 gym. 16 you go about doing that?
17 Q. There was aproblem with the stall door in the 17 A. We never talked to ajanitor.
18 gym, too? 18 Q. Did you ever see any maintenance personnel at
19 A. Yes. Youtrytocloseit and it will open back 19 the school site during the school day at any time?
20 onitsown, because there are not those little meta 20 A. School day? After school cleaning like the
21 handlesthat you will -- like that you could lock it 21 teachers restrooms, doing some mopping, | guess.
22 with. 22 Q. And do you know where they kept their supplies,
23 Q. Soyou couldn't lock it and you couldn't close 23 their mops and stuff, to do that kind of work?
24 it; correct? 24 A. No, | don't know.
25 A. Correct. 25 Q. To your knowledge did the student
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1 Q. The same problem existed in that stall in the 1 representatives, you know, the students on student
2 main building? 2 government, ever take up the issue of the quality of the
3 A. The other one you could actudly fix it, like by 3 restrooms at Jefferson?
4 pulling up onto the door and try to make it straight,and | 4 MS. LHAMON: Callsfor speculation.
5 thenitwill get stuck. 5 THE WITNESS: | never talked to any of those
6 Q. Okay. Were those problems with those two stall 6 studentsand like never received the news around school
7 doorsin the gym in the main building girls bathrooms 7 about those student government working on that issue.
8 everfixed? 8 BY MR. ROZWOQD:
9 A. Ever fixed? Probably after awhile. 9 Q. Okay. Do you know if students participate in
10 Q. Do you know that they actually were fixed at 10 the decision-making processes relating to student
11 some point? 11 concerns at Jefferson High School in any way?
12 A. Dol know that they were actually fixed? 12 A. If the students what?
13 Q. Wdll, you say "Probably." | amjust wondering 13 Q. Do you know if any students participate in the
14 if you mean yes, they were eventualy, but it took some | 14 decision-making processes that the school undertakes with
15 timeor "l don't know if they were fixed." | amjust 15 respect to issues that affect students at Jefferson?
16 trying to figure out what you mean by "probably." 16 A. Theonly timethat | saw students like having
17 A. | don't know. | basicaly didn't pay much 17 some small meeting in the cafeteria after school, that
18 attention to those problems. 18 wasjust when the incident took place of the intended
19 Q. Okay. Soyou dont know if they were ever 19 rape. That'sit. That'stheonly timethat | saw that
20 fixed; correct? 20 the students were trying to solve that problem like what
21 A. Correct. 21 todoandtry totak to teachers and like administrators
22 Q. And neither you nor anyone you knew ever 22 what they should do. That wasthe only time.
23 complained about those stall doors; correct? 23 Q. Did you attend that meeting?
24 A. Correct. 24 A. Yes.
25 Q. Let meask you this. Wasthere ajanitor on 25 Q. And how did you find out about it?
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1 A. Through the teachers. 1 A. Well, basically we were throwing al the blame
2 Q. And who else attended that meeting? 2 into the administrator, so the administrator found the
3 A. Just basically like one administrator. | think 3 only way to defend himself is by like having some
4 it'slikethe vice-principal and mostly studentsand a 4 students cooperating with him.
5 couple of teachers and that's it. 5 Q. And what did the students say?
6 Q. And do you fed the response to that incident on 6 A. That, well, we are taking this -- like we are
7 thepart of the school administration was good? 7 taking this problem like beyond. We should not be making
8 A. No. 8 suchahigdea. Becauseit wasbig news. Most of the
9 MS. LHAMON: Vague asto "good." 9 studentsdid knew about that incidence and then they
10 THE WITNESS: No, because the students will 10 triedto beadlert. Likel think that any little thing
11 actualy come out of the -- came out of the meeting like 11 that happenslike that, like students should be noticed
12 angry and discussing about it and like they are not 12  a&bout.
13 taking their wordsin mind, and they are not taking them 13 Q. Do you think the school's response to the
14 very serious about what they have to say. 14 problem was sufficient to address the problem?
15 Because like basically the administrator were 15 A. The school's response?
16 just saying that -- were just saying words, but we didn't 16 Q. Wdll, part of the school's response was to hire
17 actualy seeany likerea -- like, you know, any facial 17 anew security guard and put him outside the bathroom. |
18 expressions or anything that will actually be say that he 18 don't know what else the school did.
19 will take something very serious and the students have to 19 Did the school to your knowledge do anything
20 say. 20 eseto addressthe student safety issues?
21 BY MR. ROZWOOD: 21 A. No, just hire more security for that bathroom.
22 Q. Do you remember what the students were saying, 22 Q. And do you think -- so to your knowledge the
23 what they were asking for, what they wanted the school 23 school didn't do anything but hire another security
24 adminigtrator to do for them? 24 guard; correct?
25 A. Notredly. All | remember isthat they were 25 A. Correct.
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1 like-- like there were students sitting from one side of 1 Q. Do you think that was a sufficient response to
2 the cafeteriaand the other side and they were like 2 the problem?
3 shouting things that they considered, like shouting 3 A. Weéll, there was a security, but not -- the
4 things back and forth from each other that they agree and 4 restroom was not like completely open every day during
5 disagree. And I think it waslike some sort of rivalry, 5 school, during classtime, so | don't know what exactly
6 like hogtile between them. 6 was going on with the security because for the security
7 Q. Do you remember what the issuesthat the 7 to bethere, the restroom hasto be open during class
8 dudentswere arguing over were? 8 time, lunch and nutrition, so basically al the hours,
9 A. About the restroom issue and attempted rape. 9 school hours.
10 Q. Maybel amdense. What isthere to argue about? 10 But as| told you before, it was not open like
11 There needsto be more safety for students. Wasthere 11 during classtimes, and the security was there some
12 someone taking the opposite view during that meeting? 12 times. Sometimes you will see him there and sometimes
13 A. Because there were two attempted rapes. Onewas | 13 you will not.
14 with ahandicapped girl and the other was with anormal 14 Q. Okay. Thelast paragraph in the Complaint that
15 student, one of our classmates, and well, basically their 15 relatesto Jefferson, well, | won't say that, but let's
16 friendswill be -- like the friends that are close 16 just get to the last one in Exhibit 6, which is 237:
17 friendswill be talking to them like that it is not right 17 "The school only has one college counselor to serve the
18 that this had happened and they will have like -- even go 18 entire school of approximately 3500 students.”
19 like probably into persond like fedlings. 19 Isthat Ms. Wallins?
20 And then there were like students who were more 20 A. Ms. Wadlins.
21 into the side of the administrator, the vice-principal. 21 Q. Ms. Wadllins, thank you. It says " Students don't
22 Probably he brainwashed them or something. 22 have sufficient accessto the counselors time to plan
23 Q. And what side wasthat? What did the 23 their future education and goals."
24 administrator say that was different than what the 24 Do you see that?
25 students wanted? 25 A. Yes
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1 Q. During your first day of deposition testimony, 1 Isit true that every time you made an
2 you tegtified that there were at least two track 2 appointment with your track counselor, you were able to
3 counsdorsin addition to the college counselor that were 3 meet with her?
4 availableto students; correct? 4 A. After aperiod of time.
5 A. Correct. 5 Q. After what period of time?
6 Q. And correct meif | amwrong, but you testified 6 A. Yes. For example, as| told you, the
7 every timeyou tried to make an appointment, you were 7 cosmetology class, at the first day | went and made an
8 ableto meet with one of your track counselors; correct? 8 appointment with that counselor that | wanted to change
9 A. Any timethat you will make an appointment, you 9 that class, but amost throughout the end of that class,
10 were ableto meet? 10 thecounsdlor calsmeup. And it wasjust basicaly not
11 Q. Yeah. You tried to make two appointments with 11 necessary by that time, becauseif | leave that class by
12 your track counselors and both times you were able to 12 likethe middle of the semester, it will hurt my grade.
13 meet with her; correct? 13 | will not do well in that class nor the other class.
14 A. Able? 14 Q. How long did it take for you to get an
15 Q. Yeah. You met with -- 15 appointment after you signed up to meet with your track
16 A. No. 16 counsdor?
17 Q. Okay. | misunderstood your testimony from last 17 A. Inthat timeit was like amonth and a half by
18 time. You said you met with your track counselor three | 18 that time.
19 times. One, you were called out of class so she could 19 Q. Okay. So on one occasion when you met with your
20 tell you you passed your exams. 20 track counsglor, it took six weeks to get that meeting;
21 A. Uh-huh. 21 correct?
22 Q. And she showed you the examsthat we reviewed | 22 A. Correct.
23 lasttimein Exhibit 1, | believe. Thisone; right? 23 Q. And the other time you met as a result of making
24 A. No. Those arethe SATs. | believethey areon 24 an appointment with your track counselor, how long did it
25 thetranscript right at the bottom. 25 takefor that meeting to take place on that occasion?
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1 Q. Right. It isatwo-page document. 1 A. That time? | decided to spend like some of my
2 A. Yes. 2 classtimeinthat counseling office, that track, to meet
3 Q. Soin Exhihit 2, these tests, the Sharp Topics 3 withthetrack counsdlor. That'swhy | actually got to
4 and other tests down here, on one occasion your track 4 takto her.
5 counselor called you out of classto tell you you had 5 But if you just go and sign for an appointment,
6 passed thosetests; correct? 6 youwont get it right away, but if you go and waste
7 A. Correct. 7 vauabletime from your class, you will.
8 Q. Then you had two other meetings with your track 8 Q. How long from the time you signed up did it take
9 counselor over your four years at Jefferson. And both of 9 for you to actually meet with your track counselor on
10 those meetingswere as aresult of you making an 10 that other meeting you had with her? What was the name
11 appointment with them; correct? 11 of your track counselor?
12 A. To make an appointment, you have to sign your 12 A. | don't remember.
13 nameand like give some sort of like scheduled time, but | 13 Q. Wasit awoman?
14 most of the times, the counsdlor, she didn't call me. 14 A. Yes
15 Like, for example, | wanted her to change a 15 Q. And on one occasion you wanted to change out of
16 class. It took time for meto change that class. 16 your cosmetology class and you went to sign up to meet
17 Likethe onethat | took during my first 17 with her; correct?
18 semester during senior year, the cosmetology class. | 18 A. Correct.
19 didn't want to take that class, but the counselor never 19 Q. Ittook six weeks to actually meet with her?
20 actualy paid any attention to me until like the end of 20 A. Correct.
21 that semester. That'swhy | took service class next 21 Q. The other time you wanted to meet with your
22 semester, because by that time she paid attention to me. 22 track counselor, you went to sign up, and how long did it
23 Q. I amtrying to understand about paying attention 23 taketo meet with her on that occasion?
24 and sufficient accessto counsdlor'stime. | amtrying 24 A. Around two days. | used to go after school and
25 to understand what that means. 25 try totalk to someonethat | want to meet with her.
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1 Then the next day | stood there for -- like 1 A. No, not at adl. Because shetold melike"Dont
2 right after lunch because | tried to go like after lunch. 2 worry. You haveit covered. You are taking Spanish.
3 Andthen| tried to go to the counselor, so | spent time 3 That will cover your fine arts."
4 there. Like shewason her lunchtime and by the time she 4 And that's very weird, very odd. How cana
5 got there, | saw her walk in the office and | told her 5 language course will take care of an art class, the fine
6 that | needed to talk to her. 6 at?
7 MR. ROZWOOQOD: Okay. | am going to moveto 7 And shetold melike"But it will only work to
8 dirike everything after "two days' as nonresponsive 8 theextent of thisyear. Next, the studentsfor next
9 because| think it relates to some other incidents that 9 year, they have to take fine arts and technica arts.
10 weare not addressing, | wasn't addressing in my 10 Their Spanish classwill not cover that."
11 question. 11 Q. Do you remember what year in your high school
12 Q. Sowasthere another time you tried to meet with 12 career that you had that meeting? Wasit eleventh grade
13 your track counselor without making an appointment? Is | 13 or another year?
14 that what you are talking about? Okay, isit confused? 14 A. Eleventh grade my last semester. Because | was
15 AmI being confusing? 15 concerned whether to take film that third year or take
16 A. Yes. Because basically by making an 16 some other class.
17 appointment, you have to signin your name. 17 Q. And did you have any problems obtaining your
18 Q. Okay. What else do you do? You signinyour 18 diplomaasaresult of the advice given to you by your
19 name. Do you say what you want to meet about? 19 track counselor?
20 A. Yes. 20 A. Wél, I think that my track counselor was not
21 Q. So she knew when you signed up to change your 21 redly helpful. Shewould check. "Okay. You aretaking
22 cosmetology classthat you wanted to change your 22 theseclasses. Okay you passed thistest. That's okay."
23 cosmetology classto the music class; correct? 23 But she wouldn't actually look on thelist and
24 A. Therewasno music class available. 24 tell me specifically what classes, like genera education
25 Q. Or you wanted to changeit to some other 25 onthelig, like the requirements. Because | will feel
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1 dective and not service; correct? 1 much more comfortable if she had alist where it states
2 A. Yes, but since there was no other choice, | 2 that those are the requirements that you have to take
3 just-- | was stuck with service. 3 careof inorder to graduate.
4 Q. And the second time where it only took two days 4 Q. lsee
5 to meet with her, what was the purpose that you wrote 5 A. Shewould just look at the computer, look at
6 down in scheduling an appointment with your track 6 your record and like basically look at the grades and if
7 counsgor? 7 youarenot failing, "Okay. Y ou have passed some of the
8 A. Toseeif | amliketaking sort of like 8 tests okay."
9 agppropriate classes, whether -- because my concern was if 9 But thanks to ateacher, Mr. Bachrach, he will
10 | amtaking film, doesthat actualy cover like -- 10 actualy like even took the concern of looking at what
11 because you haveto take art, art as -- how do you say 11 math class should | take, what level, what teacher, what
12 it? 12 period so he made my schedule work well.
13 Q. One of your required courses? 13 Q. Did you have any trouble obtaining your
14 A. Yes. 14 high-school diplomaasaresult of anything your track
15 MS. LHAMON: Finearts? 15 counselor or college counselor did?
16 THE WITNESS: Yesh. Fineartsand technica 16 A. No.
17 arts. 17 Q. Soyou had dl requirements necessary to
18 BY MR.ROZWOOQD: 18 graduate high school?
19 Q. Okay. 19 A. Yes, but | aways kept that concern of whether |
20 A. So | wanted to talk to her because | took film 20 did well with thefine arts and the technicd arts.
21 for threeyears. | wanted to talk with her whether that 21 Q. Andyou actually satisfied those requirements;
22 covers my curriculum of fine arts and technica arts. 22 correct?
23 That'swhy. 23 A. According to her, yes.
24 Q. Okay. And when you met with her, did you get 24 Q. And you actually got your diploma; right?
25 your question answered satisfactorily? 25 A. Yes.
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1 Q. So shewas correct after al? 1 given her consent for the digtrict to provide this
2 A. | guess, but thethingisthat | waslucky. | 2 complete copy by facsmile of your full and complete
3 don't think she will be doing a good job with other 3 transcript for purposes of this deposition?
4 sudentsif shejust keeps saying that "This class will 4 THEWITNESS: Yes.
5 cover al thisyear for that requirement.” 5 MS. LHAMON: Just so | am clear, we are going to
6 MR. ROZWOOD: Okay. Counsd, it isabout hoon. 6 usethistoday, but we are not going to leave this copy
7 Do you want to break now? Itisanatura point. 7 with the reporter because it is not redacted, right, and
8 MS. LHAMON: Okay. 8 wewill wait for aredacted version to be the one that we
9 MR. ROZWOOD: If you are ready for lunch, wecan | 9 useasour record?
10 doit now. 10 MR. ROZWOOD: That'sfine. What exactly do you
11 MS. LHAMON: Sounds good. 11 want redacted on this?
12 MR. ROZWOOD: And conveneat 1:15? 12 MS. LHAMON: The address and Socia Security
13 MS. LHAMON: Okay. 13 information. Thanks.
14 MR. ROZWOOQOD: Off the record. 14 THE REPORTER: May we go off the record for a
15 (Whereupon a luncheon recess was 15 moment?
16 teken at 12210 P.M.) 16 MR. ROZWOOD: Yes.
17 17 (A discussion was held off the record.)
18 18 MR. ROZWOOQOD: All right. Back on the record.
19 19 (Deposition Exhibit 7 was marked
20 20 for identification and attached.)
21 21
22 22 EXAMINATION (Resumed)
23 23 BY MR. ROZWOOQD:
24 24 Q. Ms. Garcia, you redlize the oath you took this
25 25 morning appliesto your testimony this afternoon as well?
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1 LOS ANGELES, CALIFORNIA 1 A. Yes.
2 FRIDAY, OCTOBER 26, 2001 2 Q. Inaddition to marking Exhibit 7, | would also
3 1:22 P.M. 3 liketo mark a document you brought today that we copied
4 4 and redacted as Exhibit 8.
5 ALTAGRACIA GARCIA, 5 (Deposition Exhibit 8 was marked
6 having been previoudy duly sworn, was examined 6 for identification and attached.)
7 and testified further asfollows: 7 BY MR.ROZWOOQOD:
8 8 Q. There are no Bates stamp numbers. Do you have a
9 MR. ROZWOOQOD: Let'sgo ontherecord. Atthe 9 copy of Exhibit 8 before you?
10 break we received or actualy Ms. Floyd received a copy 10 A. Yes.
11 from her client by facsmile of the complete cumulative 11 Q. What isthis document?
12 record for Ms. Garciaat Jefferson High Schoal. 12 A. Thisismy report card that shows my last
13 And dthough thisis afacsimile copy, we are 13 semedter of classes and grades. Last semester in senior
14 going to mark it as Exhibit 7 to Ms. Garcia's deposition. 14 vyear.
15 And promptly upon receipt, Ms. Floyd is going to forward 15 Q. Canl ask you to look at a copy of the document
16 theorigina or aclean copy, nonfacsimile copy, to the 16 we have marked as Exhibit 7, which is a complete copy of
17 reporter to be subgtituted in as the Exhibit 7 for 17 your cumulative record; correct?
18 inclusionin the deposition transcript and at the same 18 A. Correct.
19 time provide copies of Exhibit 7 to al counsel here 19 Q. Canyou explain why Exhibit 8 is missing marks,
20 today. Isthat okay with you? 20 including grades and marks for work habits and
21 MS. LHAMON: That's fine with me, with the 21 cooperation aswell as absence and tardy information for
22 dipulation that the version we finally use be redacted 22 certain classes whereas your cumulative record seemsto
23  because thisversion obvioudy is not redacted. Itis 23 becompletein that regard?
24 just thefax. 24 A. Wdll, thisisareport card that | received in
25 MS. FLOYD: Jud for the record, Ms. Garcia has 25 themail by May. And basically the teachers were out

30 (Pages 291 to 294)




EPEBoovwvouorwner

NN RRERRR R
RPOWOWoO~NOUORWN

Page 295

like the last two months. Ms. Rivas was out for the last
two months because she was about to have her baby. And
Ms. Nicodemus, she was out for like the last -- for the
last month because she was a so about to have her baby.
And Mr. Bachrach, | think he didn't have the time to fill
out the grades completely, so by the time we have to
receive areport card, they were unable to mark the
grades.

Q. Do you know when Ms. Rivas had her baby in 2001?

A. Itwasaround April.

Q. And what happened in your math analysis class
when Ms. Rivastook her leave, her maternity leave?

MS. LHAMON: The question isvague and
overbroad. Areyou asking who taught the class
afterwards?

MR. ROZWOQOD: Y egh.

THE WITNESS: A teacher fromB track. He --
like by the time the track was on vacations, the
teacher -- well, Ms. Rivas had a good communication with
that teacher so she felt comfortable leaving the students
with him,
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twelfth grade year?
MS. LHAMON: ThisisExhibit 7.
THEWITNESS: No. Itisvery blurry. No. It's
hard to tell.
BY MR. ROZWOOQD:

Q. Okay. And do you know when Ms. Nicodemus had
her baby?

A. Thefirst weeksin May.

Q. And who took over teaching your drama class
after Ms. Nicodemus left on maternity leave?

A. We had subdtitutes.

Q. Do you know approximately how many substitutes
you had?

A. Four or five.

Q. Would you say there were any problemsin the
classasareault of having four to five substitutes
finish the class?

A. Yes. Because we didn't knew how to continue
because her pregnancy, like it was due before the time
that the doctor had told her, so all of a sudden she just
missed out of class. And that'swhy she didn't plan a

22 BY MR.ROZWOOQOD: 22 substitute, | think.
23 Q. What was the name of that teacher? 23 Q. Do you know how early the baby came?
24 A. | don't remember his name. 24 A. No.
25 Q. Washe agood teacher? 25 Q. | mean when it was expected?
Page 296 Page 298
1 A. Yeah. Hehad -- like Ms. Rivas|eft like a 1 A. No, but there were only some weeks left for us
2 lesson planfor usto follow and he also had his own 2 togoonvacations. Sothat'swhy | think she didn't
3 ideasonthelesson plan. 3 have much concerns of planning a substitute and an
4 Q. And did hefollow the lesson plan Ms. Rivas left 4 agenda, but we had hard times like knowing what exactly
5 for him? 5 todofor afina, because she had aready expected us
6 A. Wadll, dso Ms. Rivasleft up to him how he 6 what to do, like monologues for finals. And we wereall
7 wanted to teach the class, so he didn't really follow al 7 just asking ourselves like how are they going to grade
8 of thelesson plan that she left. 8 us
9 Q. The B track teacher, was he a permanent teacher 9 Q. And how did they grade you, the substitutes?
10 ontheB track? 10 MS. LHAMON: Callsfor speculation.
11 A. Yes 11 THE WITNESS: I'm not sure.
12 Q. Did he complete the rest of the semester as your 12 BY MR. ROZWOOD:
13 teacher for math analysis? 13 Q. Did you perform monologues asfina examsin
14 A. Yes 14 your dramaclass?
15 Q. Were there any problemswith the teacher 15 A. Did | prefer?
16 trandgtion that semester asaresult of Ms. Rivas having 16 Q. Yeah. Did the students -- in what form did the
17 her baby? 17 fina exam takein the drama class?
18 A. No, because she -- it's something that she 18 MS. LHAMON: Also he asked did you perform, not
19 dready knew that she had to be missing, so she planned 19 prefer.
20 ahead onwho can subgtitute her class and what way todo | 20 THE WITNESS: Perform? No. Wejust turned in
21 it 21 some papers because we were comparing, contrasting two
22 Q. Shewas proactivein the process? 22 filmsthat took -- ten things | hate about you. That's
23 A. Yes. 23 something that's done from this other film. | don't
24 Q. Canyou tell what your grade was by looking at 24 remember very well. And so we had to compare and
25 Exhibit 7 in math analysis, the second semester of your 25 contrast what isthe difference and like how -- it is
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1 basicaly telling the same story, but in different ways. 1 Jefferson? Pardon me my reach.
2 BY MR.ROZWOOD: 2 A. Exactly after graduation?
3 Q. Wasthat the final exam contemplated by 3 Q. Any time after graduation.
4 Ms. Nicodemus before she |eft on maternity leave? 4 A. Wéll, he attended our graduation.
5 MS. LHAMON: Cdlsfor speculation. 5 Q. Any time after that, did you speak to him?
6 THE WITNESS: That was part of the exam and aso 6 A. Just two weeks ago.
7 our monologue in front of the whole class. 7 Q. And what did you say to him? What did he say to
8 BY MR.ROZWOOQOD: 8 youinthat conversation?
9 Q. And what happened to the monologue piece? 9 A. Just how he was doing and how | was doing and
10 A. Wedidn't completeit. 10 that'sit.
11 Q. Nobody did? 11 Q. Did you discussthis lawsuit?
12 A. We only complete the written assignment. 12 A. A littlebit.
13 Q. And no students gave monologues as part of their 13 Q. Did you discuss the fact that you had been
14 final exam; right? 14  deposed with him?
15 A. Yes. 15 A. That | amonly doing it, a deposition, and
16 Q. And you mentioned Mr. Bachrach didn't have the 16 that'sit.
17 timeto complete his grades for purposes of Exhibit 8? 17 Q. What do you mean "and that'sit"?
18 A. Yes. 18 A. Yeah. | just told him whether it was correct,
19 Q. How do you know that? 19 becausel redly do trust himand | would like to receive
20 A. Because after our last days of school, he had 20 hisadvice, so| just told him whether -- what he thought
21 basicaly told dl like the students that he will leave 21 aboutit.
22 from school by that time. So he had like many things to 22 Q. What did he tell you?
23 plan. 23 A. That it was okay.
24 And he had to take care of school aswell, 0| 24 Q. What, being involved in alawslit? Let meask a
25 think he didn't have enough time because they only hadan | 25 different question.
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1 extended time for them to like actually bubblein the 1 What specifically did you discuss with
2 grade and correct the papers and see what kind of grade 2 Mr. Bachrach two weeks ago?
3 the student will receive. 3 MS. LHAMON: Relating to thislawsuit or in
4 Q. Mr. Bachrach is atescher currently at 4 genera?
5 Jefferson? 5 BY MR.ROZWOQD:
6 A. Yes. 6 Q. Relating to thislawsuit. Sorry.
7 Q. Okay. Sowhat did you mean when you said he was 7 A. Nothing, that | am continuing to beinvolved in
8 going to leave the school ? 8 and| am being deposed and just what he thinks. Does he
9 A. Wadll, he didn't want to teach any longer. So he 9 think I am doing something wrong or something right.
10 decided that he has to continue with hislife, like doing 10 Hetold methat it is up to me, and so far he
11 thingsthat he used to do before he got into teaching. 11 thinksthat it's okay if | have afeding to like
12 Q. And s0 he stopped teaching altogether? 12 continuewith this. And that'sit.
13 A. Yes. 13 Q. Wasthat on the telephone?
14 Q. But he went back to Jefferson to teach again? 14 A. Personally. Hejust came from Mexico for two
15 A. No. 15 weeks.
16 Q. So heisnot currently ateacher at Jefferson? 16 Q. And how long did you meet with Mr. Bachrach in
17 A. No. 17 person?
18 Q. Okay. So heleft the school entirely? 18 A. For how long? Like 30 minutes.
19 A. Yes. 19 Q. Wasanyone else present?
20 Q. And he stopped teaching? 20 A. Itwasin school actualy.
21 A. Yes 21 Q. At Jefferson?
22 Q. Do you know what he is doing now? 22 A. Yes
23 A. All I know, that heisin Mexico working on his 23 Q. After school or where? | mean neither of you
24 project 24 goesthere anymore.
25 Q. Have you spoken to him since you graduated 25 MS. LHAMON: "Neither of you goesthere'? |
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1 mean he went there every day when he was a teacher. 1 A. 9.
2 - THEWITNESS: | don't know what he was doing. 2 Q. How about Ms. Abea?
3 But hejust wanted to check how the program is running 3 A. Mr. Abea?
4 now with the new teacher. 4 Q. Mr. Abea, thank you.
5 BY MR.ROZWOQOOQD: 5 A. 9
6 Q. Oh, okay. 6 Q. How about Ms. Burke?
7 A. With the new film teacher. 7 AT
8 Q. Howisit running? Did he say? 8 Q. How about your AP government teacher
9 A. No. Hewasjust like there visiting, sitting on 9 Mr. Goodwin?
10 adesk and just seeing what the teacher was doing, but we | 10 A. 9
11 didnt tak about it, about the class. 11 Q. So you had some pretty good teachersin your
12 Q. Okay. Did you discusswith Mr. Bachrach the 12 second semester of your senior year?
13 possibility that you might seek to withdraw asa 13 A. Findly.
14 Plaintiff, asanamed Plaintiff in this lawsuit? 14 Q. What factors are important to you in ng
15 A. That | will withdraw? 15 whether ateacher isagood teacher or not when you
16 Q. Yeah. 16 ranged them on ascae of 1 to 10 and gave them a 10?
17 A. That | will nolonger continue with what, this? 17 What doesthe 10 have in your mind?
18 Q. Asanamed Plaintiff in the lawsuit. Did you 18 A. A teacher that actually devotes histime into
19 discussthat with him? 19 the students and not just during classtime and not like
20 A. No. 20 just giving alesson, but making the student involved in
21 Q. Didyou discuss your interest in withdrawing 21 other activitiesthat will actually make them learn even
22 from thelitigation with him? 22 better what they are talking about.
23 A. No. 23 Q. How about communicating the lesson plan clearly?
24 Q. Okay. My fault. | amjust alittle confused. 24  |sthat important?
25 It'sprobably just like alanguage -- like my ability to 25 A. Yes. Likeit'sniceto have a one-to-one
Page 304 Page 306
1 askagood question. So just give me aminute. 1 communication with ateacher without running around
2 Did you earlier testify that you discussed with 2 saying "Oops, sorry, | haveto leave. | don't havethe
3 himwhether you should continue on with thislitigation? | 3 timeright now" and having the time to actually help you
4 A. Yes 4 with any assignment, with any questions that you have.
5 Q. Okay. What did you mean by that? 5 Q. How about just showing up every day like instead
6 A. Well, | just asked himisit okay that | am 6 of being absent? Isthat important in your view in how
7 giving this deposition. 7 good ateacher is?
8 Q. Okay. 8 A. Yes, itisvery important.
9 A. Andthat'sit. 9 Q. Canyou think of anything else other than the
10 Q. Did you have any specific discussions about the 10 thingsthat you have listed that areimportant to you in
11 questionsthat were being asked in the deposition? 11 atescher?
12 A. No. 12 A. No.
13 Q. Did you discuss how you felt during the 13 Q. How about ateacher that really knows the
14 deposition with Mr. Bachrach? 14 subject matter very well?
15 A. Well, | just told him that it's along day of 15 A. Yes. A teacher that is actually prepared for
16 questioning and that'sit. 16 that semester.
17 Q. And you didn't discuss anything specific about 17 Q. With alesson plan?
18 the questions or the topics covered in the deposition? 18 A. Yes
19 A. No. 19 Q. The necessary ingtructional materials, for
20 Q. Okay. Now, asateacher how would you rate 20 example?
21 Mr. Bachrach on ascale of 1to 10, 10 being the best? 21 A. Yes.
22 A. 10plusplus. 22 Q. If you had to guess how old or maybe you know
23 Q. How about Ms. Nicodemus? 23 how old Mr. Bachrach was, how old would you say he was?
24 A. 10. 24 A. Mid 40's.
25 Q. How about Ms. Rivas? 25 Q. Thisismy favorite part.
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1 MS. LHAMON: [ am telling on you, too. 1 Q. Can you think of anything you didn't like about
2 BY MR. ROZWOOD: 2 Mr. Abea as a teacher?
3 Q. How old would you say Ms. Nicodemus is? 3 A. No.
4 A. Late 20's. 4 Q. How about Mr. Goodwin?
5 Q. How many years of teaching experience do you S A. No.
6 think she had when you took her? 6 Q. Anything that you didn't like about Ms. Rivas as
7 A. Perhaps two years. 7 ateacher?
8 Q. How old would you say Ms. Rivas was? 8 A. Well, she was pretty tough, but that's her job,
9 A. Mid 30s. 9 [think.
10 Q. And how about Mr. Abea? 10 Q. Do you appreciate the reasons why she's tough?
11 A. As well, mid 30's. 11 MS. LHAMON: Vague as to "appreciate." Do you
12 Q. Ms. Burke? 12 mean understand or "are you glad for"?
13 A. Late 30s. 13 BY MR. ROZWOOD:
14 Q. And Mr. Goodwin? 14 Q. Do you understand the importance of being tough
15 A. Late 30's. 15 asateacher and do you appreciate it?
16 Q. So at least for your second semester in your 16 A. Yeah. But she gave like several assignments
17 senior year, the youngest teacher that you had you think | 17 after assignments.
18 is Ms. Nicodemus; right? 18 Q. So is that something you didn't like about
19 A. Yes. 19 Ms. Rivas?
20 Q. Was she the one that it seemed to you had the 20 A. And test after test.
21 least amount of teaching experience compared to the 21 Q. So if you had less assignments and less tests,
22 others in terms of number of years taught? 22 you would have no complaints about Ms. Rivas?
23 A. No. 23 A. I mean like it would be okay, but if we had like
24 Q. Who had less teaching experience than she did? 24  special tutoring for us.
25 A. She actually -- 25 Q. Okay. Do you have any other complaints about
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1 MS. LHAMON: Calls for speculation, but from 1 Ms. Rivas?
2 what it seemed to you. 2 A. No.
3 BY MR.ROZWOOD: 3 Q. Do you have any complaints about Ms. Burke as a
4 Q. Right. 4  teacher?
S A. She actually did a great job being a teacher. 5 A. She tried to do her job, but she was carried
6  She had ideas, and we actually went to field trips like 6 with school jobs.
7 to see "Romeo and Juliette." She is a great teacher. 7 Q. What do you mean by that?
8 She knows how to organize plans and her lesson 8 A. By writing like big long sheet of papers like
9 plans and get students involved. We actually did a big 9 for the principal. I am not sure what exactly it was.
10 play in front of the entire school. And some teachers 10 Like a grant, I think, for the school so we will receive
11 told her that "Well, you are able to do this play because | 11 some money.
12 you get to choose your students.” 12 Q. Did her work for the principal interfere with
13 And it's not true. The thing is she knows how 13 her ability to teach your English class?
14 to work with students. And like no one like just 14 A. Yes.
15  automatically gave up the idea of making a play. 15 Q. Can you think of any specific instances where
16 Q. So is another thing that is important about 16 Ms. Burke's work for the principal interfered with your
17 being a good teacher is knowing how to work with 17 English class?
18 students? 18 A. She would run late to our class and she will --
19 A. Yes. 19 actually she never returned any of our essays being
20 Q. Is there anything that you didn't like about 20 graded or any of our work with any marks of grades.
21 Mrs. Nicodemus as a teacher? 21 Q. Can you look at Exhibit 8 and tell me why there
22 A. No. 22 are. absences in your English class and only| or
23 Q. Can you think of anything you didn't like about | 23 example, in your service and only[JJjjjjin your government
24 Mr. Bachrach as a teacher? 24 class?
25 A. No. 25 A. Because she didn't even have the time to
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1 actually takeroll. And she just guessed on how many 1 artl will getinto.
2 times| might have been absent, but actualy | never was 2 Q. Canyouthink of any other barriersto getting
3 absentinschool. Some of the teachers don't -- they are 3 an education other than what you have aready testified
4 not like very careful with taking roll. 4 toinyour deposition that you have experienced at
5 Q. Itsays"Esun placer tenerloenclase.” "ltis 5 Jefferson?
6 apleasureto have herinclass.” | can get that. 6 A. No.
7 What does the Spanish mean in line 3 under 7 Q. Will you tdl usif you think of any others?
8 "Teacher's Comments'? Can you trandate for me? 8 A. Yes.
9 A. Which one, for Ms. Burke? 9 Q. Can you read paragraph 3 of your declaration,
10 Q. Yes. 10 referring to your chemistry class.
11 A. That | do more of the work than is actually 11 A. Reading it out loud?
12 being assigned. That | do take the kind of work assigned | 12 Q. No, just to yoursdf so you are familiar with
13 seriousand try to do abetter job, not just by turning 13 it. Whenwasthe last time you saw your declaration,
14 itin. 14 this Exhibit 9 that you have in front of you?
15 Q. Okay. Thanks. 15 A. Two to three weeks ago.
16 | want to mark as Exhibit 9 a copy of your 16 Q. After your first day of deposition or before?
17 declaration that you have signed in thiscase, so | am 17 A. Before and after.
18 going to hand acopy to the reporter. It bears Bates 18 Q. How many times did you look at it after your
19 stamp Nos. PLTF 01807 to 01808 and the reporter will 19 depostion?
20 stamp it and give you acopy. 20 A. | didn'tlook at it very critically, but | just
21 (Deposition Exhibit 9 was marked 21 triedtoread it fast.
22 for identification and attached.) 22 Q. Just once?
23 BY MR. ROZWOOQD: 23 A. Like once before and once after.
24 Q. Okay. If you look &t -- do you have a copy of 24 Q. And after you read it quickly once after your
25 Exhibit 9? 25 deposition, did you ever look at it again until now?
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1 A. Yes. 1 A. No.
2 Q. If youlook at paragraph 2, it says " Going to 2 Q. Okay. Sojust go ahead and look at paragraph 3
3 school at Jefferson has been avery difficult experience. 3 to refresh your recollection of what you said. And on
4 |t seemslike there are so many barriersto getting an 4 your firgt day of deposition we covered the crowded
5 education." 5 chemidlry class pretty extensively. Do you remember
6 Do you see that? 6 that?
7 A. No. 7 A. Yes.
8 Q. On paragraph 2 of the first page of your 8 Q. Do you have anything to add to your testimony
9 declaration. 9 regarding the crowded chemistry class? Strike that.
10 A. Oh, yes. 10 Other than what you have already testified to
11 Q. Okay. We have discussed anumber of barriersto | 11 about your crowded chemistry class, is there anything
12 your education, things that interfere with your ability 12 esethat you can think of asyou sit here today that
13 to get an education and distract you from your classes 13 interfered with your ability to learn the subject matter
14 and thingslikethat in your deposition so far; correct? 14 inthat class?
15 A. Correct. 15 A. | don't remember mentioning about the labs,
16 Q. Other than what you testified to, are there any 16 the-- let mesee.
17 other itemsthat support or relate to your statement in 17 Q. That you wanted to do more labs?
18 thisparagraph 2? 18 A. Yes.
19 A. Well, basically what | think, getting an 19 Q. Okay. Well, that'sin paragraph 4 so we can get
20 education isgetting into classesthat interest you. And 20 tothat. But other than that, isthere anything else
21 if there were abig variety and if the school got alot 21 that you wanted to add?
22 of funding for arts, | think that that's another barrier 22 A. No.
23 because| am sort of now like kind of undeclared onany | 23 Q. Soinparagraph 4 it says " Chemistry should be a
24 majorsfor college, but | think if | would have more 24 classwhere you do lots of hands-on work and experiments,
25 classesin art, | would specifically know what kind of 25 but we hardly ever did experiments, maybe once of twice."
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1 Isthat "of" supposed to be "or once or twice'? 1 MS. LHAMON: Saad dressing?
2 A. Yeah. 2 THE WITNESS: Yeah, sdad dressing, just to see
3 Q. "When we did, there were too many studentsfor | 3  like how much oil and how much actually salad dressing
4 eachlab station, so mostly | watched rather than do the 4 thereis, and like others, fruit juice aswell, to see
5 experiments myself." 5 how much of sugar and how much of this, thereal juice
6 | want to ask you when you did labs, were the 6 thereis, and that'sbasically it.
7 labsdonein groups of students? 7 BY MR.ROZWOOQD:
8 A. Yes 8 Q. Okay. Now, | just want to get a sense for what
9 Q. How many students per group? 9 you mean that there were too many students. So you
10 A. Around ten. 10 mostly watched rather than doing the experiment yourself.
11 Q. Sointheclass of 40, there were four different 11 With respect to the dirt mixed with metal, was
12 groups? 12 therejust one magnet that one student got to use or how
13 A. Yes 13 did the students participate in that experiment? Can you
14 Q. And it says "Maybe once or twice." 14 describeit to me?
15 Can you pin it down how many labsyou actually | 15 A. Wewill share magnets. Itislike--itisnot
16 didinthat class? 16 ared actual big metalized magnet. There werelike
17 A. Throughout the whole year? 17 little pieces that we have to work with and we will share
18 Q. Yes. 18 it among groups.
19 A. | think only three. 19 Q. Sofor ten students, you had one little tiny
20 Q. Okay. What were the three labs you did? 20 piece of magnet use or share?
21 A. One, we have to work with cans. 21 A. Oneor two.
22 Q. Withwhat? 22 Q. And the one or two were shared amongst dl ten
23 A. Cans, duminum cans. 23 students?
24 MS. LHAMON: Aluminum cans. 24 A. Yes.
25 BY MR. ROZWOOQD: 25 Q. So each one of you got to participate alittle
Page 316 Page 318
1 Q. Okay. Do you remember what the experiment was? 1 bitinthat experiment?
2 A. It wasjust like boiling water, boiling water 2 A. Yes
3 and like putting the can upside down to seeit just 3 Q. How about for the mixtures, assessing the
4 automaticaly like shrink, like plaster to be squashed. 4 composition of the juice and the salad dressing? How did
5 Q. Depressurized? 5 that onework?
6 A. Yeah. 6 A. Wewill makealineand likewalk just to see
7 Q. That wasagood one. What was the second one? 7 those mixtures and like write on the paper what we saw
8 Soundslike fun. What was the second one you did? 8 andthat'sbasicaly it.
9 A. Hebrought like dirt or, I don't know, it was 9 Q. So each lab station would have a different
10 dirt mixed with little pieces of -- like little pieces of 10 mixture of liquid?
11 metal, smal, smal pieces of metd. 11 A. Yes.
12 Q. And what was the purpose of the experiment? 12 Q. And you would be able to go and observe it, each
13 A. To see whether we could get those pieces of 13 one of the students got to observe it and make comments;
14 metal separated from the dirt. 14 correct?
15 Q. Using magnets or something else? 15 A. Correct.
16 A. Yeah, magnets. 16 Q. What about the duminum cans? What wasthe
17 Q. Okay. 17 involvement the students had in that experiment?
18 MS. LHAMON: Soundslikewhat hehad funinhis | 18 A. Only one actudly did that.
19 chemidtry class. 19 Q. Oneout of ten?
20 MR. ROZWOOQOD: My sonistakingtheseclassesso | 20 A. Yes
21 | kind of like want to compare. 21 Q. One of the students?
22 Q. And what was the third experiment you can 22 A. Yes
23 remember doing? 23 Q. The onethat wanted to risk his hand in the
24 A. He had old bottles of like -- the thing that you 24 burning water? Wasit avolunteer thing or did the
25 put on your saad. 25 teacher pick who got to do that?
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1 A. Hewasthe firgt oneto runinto the station, 1 quote "We aso were not alowed to take the books home
2 thelab station. 2 for homework," end quote.
3 Q. Soit wasthefastest student that got to do 3 Was that areference to your math class?
4 that one? 4 A. Yes
5 A. Yeah. 5 Q. Areyou referring to any other class when you
6 Q. Canyou look at Exhibit 7 which isyour 6 makethat statement?
7 cumulative record. It may not be clear, but | only have 7 A. For literature. My AP literature during the
8 one copy of Exhibit 2, which isyour cumulative record, 8 senior grade.
9 through the first semester of your senior year. 9 Q. Uh-huh. Wasthat Ms. Burke?
10 And | want to ask you about your declaration in 10 A. Yes
11 paragraph 5 with reference to your math classesgenerally | 11 Q. Paragraph 5 continues, quote: "Werarely had
12 and ask you which of your math classesyou are referring 12 homework." End quote.
13 toinparagraph 5 of your declaration. 13 Isthat areference to your math class or just
14 Okay. So do you have acopy of your declaration 14 your classes generally at Jefferson?
15 infront of you? 15 MS. LHAMON: Just so | am clear on the question,
16 A. Yes 16 areyou asking if in the context of the declaration, that
17 Q. And do you have a copy of your cumulativerecord | 17 sentence refersto the math class or are you asking if
18 orisit not legibleto you? 18 that sentenceistrue for her classesin general, whether
19 A. It'snot so legible. 19 or not she was only referring to math classesin the
20 Q. Okay. Wewill do the best we can and if we 20 declaration?
21 can't, wewill just have to make an extra copy of this 21 MR. ROZWOOD: | am asking her what she meant
22 one, "thisone" being Exhibit 2. 22 when shesaid, "Werardly had homework."
23 In paragraph 5 you say "We do not have enough 23 MS. LHAMON: In the declaration, then?
24 booksin many of our classes. In one of my math classes 24 MR. ROZWOQOD: In the declaration.
25 we do not have enough books for the studentsintheclass | 25 MS. LHAMON: Thank you.
Page 320 Page 322
1 sowe had to share books." 1 THE WITNESS: Wéll, based on the fact that we
2 Which math class are you referring to in that 2 didn't have enough textbooks, there were not enough
3 line? 3 homework being assigned from the textbooks.
4 A. Eleventh grade. 4 BY MR. ROZWOOQD:
5 Q. Wasthat Mr. Carderas? | can't remember who 5 Q. That's something we discussed earlier today;
6 your teacher was. 6 correct?
7 A. No. Eleventh gradethat's Ms. Rivas. 7 A. Yes
8 Q. Okay, Ms. Rivas. We discussed that extensively 8 Q. And that refersto your math class?
9 lagttime? 9 A. Yes
10 A. Yes. 10 Q. Inyour eeventh grade year?
11 Q. Ultimately you got the books, but it took a 11 A. Yes
12 while? 12 Q. Isthat atrue statement about any of your other
13 A. Yes. 13 classesat Jefferson?
14 Q. Other than that math class, was there any other 14 A. Yes
15 math classthat you had where you had to share booksin 15 Q. What other classesisit true that you rarely
16 class? 16 had homework at Jefferson?
17 A. Thetenth grade the first two weeks. 17 A. The one that we discussed about having
18 Q. Wewent over that aswell; right? 18 substitute after substitute.
19 A. Yes. 19 Q. And which one wasthat?
20 Q. Other than what you already tegtified to, is 20 A. Eleventh gradefirst semester.
21 thereanything elsein your experience that would support | 21 Q. Isittrue of any other classes you had at
22 the statement you make in the second sentence of 22  Jefferson?
23 paragraph 5 of your declaration? 23 A. For Spanish.
24 A. No. 24 Q. You rarely had homework in your Spanish classes
25 Q. It says-- paragraph 5 continues as follows, 25 at Fremont?
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1 MS. LHAMON: Jefferson. 1 with sentences with blanks on it that you have to fill
2 - MR. ROZWOOD: Thank you. 2 in, s0it was necessary, because | didn't want to spend
3 Q. Jefferson? 3 like after school time when | have other thingsto do
4 A. Yes 4  dfter school like copying stuff from a textbook.
5 Q. Why isthat? 5 Q. Soitwould be better to carry the book even
6 A. Wejust have like enough books to share during 6 thoughit hurt your back?
7 class, because he will have just one set of books for the 7 A. Yes. | would like to add something, but it is
8 whole entire five classes that he teachesin Spanish. 8 not really much about -- well, it is textbooks and
9 And basicaly if you have enough understanding of that 9 lockers.
10 materid, | don't think you have to go on into like 10 It would be niceif we had at least like two
11 homework, just go over your notes. 11 textbooks per classto leave one textbook in your locker.
12 Q. Were you given homework assignmentsin your 12 Wearenot allowed to uselockersat dl. If weare, you
13 Spanish class? 13 haveto assign for them and you have to wait along
14 A. Yes. 14 period of time but not every student has a chance to have
15 Q. What kind of homework assignments did you get if 15 alocker.
16 they weren't from the textbook? 16 And like | have heard that other schools do have
17 A. Answering questions. 17 two textbooks just for one class, one they sent home and
18 Q. Questions written on the board or on handouts? 18 one stays on your locker and when you need it, you take
19 A. Board. 19 it out of your locker and takeit to class. That way you
20 Q. How often, how many times per week, for example, | 20 don't haveto carry big heavy backpack like you are
21 did you get homework assignmentsin your Spanish classes | 21 carrying rocksinit so | would like that to happen at
22 at Jefferson? 22 Jefferson.
23 A. Like three days aweek, because basically what 23 Q. You canlearn more from books than you can learn
24 we had to do islike copy a paragraph from a book onto 24 from rocks, though; right?
25 your own sheet of papers, and then from there you have to 25 A. Yes
Page 324 Page 326
1 circlelikethe verbs and the nouns and stuff like that 1 Q. Wél, how isthe locker situation at Jefferson?
2 fromaparagraph. 2 | mean are there enough lockers for every student?
3 And adso hewill give uslike -- he will tell us 3 A. | try to assign for alocker, but they told us
4 towriteletters that startswith a C in Spanish and 4 that the person who isin charge of locker distribution
5 suff like that, small stuff like that. 5 isnot there and we went first one day and then the
6 Q. Okay. You took one year of Spanish; correct -- 6 following week we went another day and we just basicaly
7 A. Yes. 7 gave up about getting alocker.
8 Q. --and inyour eleventh grade year and who was 8 Q. Who did you approach about getting alocker?
9 your teacher? 9 A. Wewent to the attendance office. That's where
10 A. Mr. Abea 10 they told uswe should go.
11 Q. IsAbeaA-b-a-a? 11 Q. Who told you to go to the attendance office?
12 A. Uh-huh. 12 A. Firg -- we were trying to go up into offices
13 Q. Wereyou ever able to take your textbook homein 13 like the counsdling office and then they sent usto the
14 your Spanish class with Mr. Abea? 14 attendance office.
15 A. No. 15 Q. Sothefirg place you went to get alocker was
16 Q. Didyou ever ask Mr. Abeaiif you could take your 16 your counselor, counselor's office; correct?
17 Spanish book home? 17 A. Yes
18 A. Wédll, basically the less books you carry, the 18 Q. Who in your counselor's office told you to go to
19 better for you. You will have less pain on your back, 19 the attendance office?
20 back pain, but -- so basicdly we didn't ask him. 20 A. Just alady that getsto work there, with anyone
21 Q. Did you need to take your textbook home with you 21 who needs any information.
22 to do the homework assignments Mr. Abea gave to you? 22 Q. Okay.
23 A. Yes, because there was not enough time for usto 23 A. It'slike a secretary or something.
24 copy like afull paragraph on the book. And like there 24 Q. So she'son the gtaff of Jefferson High School ?
25 was adso assignments where you had to copy awholepage | 25 A. Yes
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1 Q. She'snot astudent? 1 around.
2 A. No. 2 BY MR.ROZWOQD:
3 Q. And shetold you that to get alocker, you had 3 Q. Likealist of resources and activities?
4 to go to the attendance office? 4 A. Yes.
5 A. Yes. 5 Q. Wasanything like that made available to you
6 Q. And what happened when you got to the attendance 6 whenyoufirg arrived at Jefferson?
7 office? 7 A. No.
8 A. First of al. They told usthat we need our IDs 8 Q. You think it should have been made available to
9 sowe had our IDs, but they told us we need our IDs for 9 you at your homeroom, for example?
10 thefollowing year, like the following semester. 10 A. Yes.
11 Especidly we have to give a chance -- because 11 Q. Or some other reasonable place --
12 it was by the time the new school year had started, and 12 A. Yes.
13 we thought that since the new school year has started, we 13 Q. -- onthe school site; correct?
14 will have a higher possibility of getting alocker, but 14 A. Correct.
15 they told uswe need anew ID and we also need to give a 15 Q. Wasanything ever mailed to you or given to your
16 chanceto the new studentsthat they just cameinto the 16 parentslisting the activities and resources available to
17 high schoal. 17 studentsat Jefferson?
18 Q. Okay. Sowasthisin your tenth grade year you 18 A. No. They just basically mailed like parents
19 first went to get alocker? 19 conferences, anatice or to like being in some mesetings
20 A. | don't remember. 20 to eect some officers, but that'sjust bilingual office.
21 Q. Youdidn't go and try to get alocker in ninth 21 Q. So what happened when you realized you needed a
22 grade; correct? 22 new ID from the attendance office to get alocker? What
23 A. Correct. 23 did you do next?
24 Q. Andyou didn't try to get alocker in tenth 24 A. We haveto wait until we take the picture IDs
25 grade? 25 andit usualy takeslike two months and a half to take a
Page 328 Page 330
1 MS. LHAMON: Asked and answered. She didn't 1 picture.
2 remember. 2 Q. Two months and a half from the beginning of the
3 THE WITNESS: Correct. 3 school year?
4 BY MR. ROZWOOQD: 4 A. Yes
5 Q. Okay. Do you remember if it was eleventh grade 5 Q. Okay. Soyou wouldn't get your new ID for the
6 wasthefirst timethat you tried to get alocker? 6 school year for three months or so into the school year?
7 A. Yes. 7 A. Yes
8 Q. ltwas? 8 Q. And did you get your new ID that year?
9 A. Most likely, yes, it was eleventh grade like the 9 A. Yes.
10 first semester. 10 Q. And how long did it actually take to get it?
11 Q. Okay. Now, prior to that time did anyone ever 11 A. You have to wait for two monthsto take it and
12 approach you either in homeroom or your counselor or any | 12 then like two weeks to actually receiveit.
13 teacher or did you ever receive any other information 13 Q. Okay. Soyou got it after two and a half months
14 from any other source about how a student goes about 14 approximately?
15 getting alocker? 15 A. Approximately like three months.
16 A. Never. 16 Q. Okay. And once you got your new ID, did you go
17 Q. Who do you think should have provided you that 17 back to the attendance office to get alocker?
18 information? 18 A. By that timel didn't have any timeto go back
19 MS. LHAMON: Callsfor speculation. 19 sol didn't even bother.
20 THE WITNESS; Wadll, | think that anyone as long 20 Q. Did you do anything elseto try to get alocker
21 asitisvalidinformation. Likeasl told you, we have 21 whileyou were at Jefferson?
22 this homeroom selected especially during the beginning of 22 A. No.
23 theyear. Right therethey should give us an explanation 23 Q. You tedtified that you think it would be better
24 of what things can we do like around school, what can we 24 if each student had two textbooks, one to take home and
25 get, and like activitiesthat are around, clubs that are 25 onetoleaveinther locker; correct?
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1 A. Correct. 1 Where was your classroom -- let me ask you this.
2 Q. Isthat something you are seeking in this 2 Which classroom are you referring to? Because you had
3 lawsuit? 3 Mr. Bachrach for more than one film class; correct?
4 A. Yes. 4 A. Yes
5 Q. You seethe statement in paragraph 5 of 5 Q. You only took him for film; right?
6 Exhibit 9, your declaration where you say "Because we did 6 A. Just for film.
7 not have enough books, we had to waste classtime copying | 7 Q. Threeyearsof film; correct?
8 down problems'? 8 A. Yes
9 Do you see that? 9 Q. The statement you make in paragraph 7 about
10 A. Yes. 10 temperaturesbeing horrible, isthat true for all three
11 Q. Other than what you testified to, the classes 11 yearsof film?
12 you have identified for us so far in your deposition, are 12 A. During the summer.
13 there any other classes where you were forced to waste 13 Q. And where was the film class located?
14 classtime copying down problems at Jefferson? 14 A. Far away from the main building, closeto the
15 A. No. | don't think. | cannot think of any other 15 bungaows.
16 examples. 16 Q. Wasitinaclassroom or wasit in the shop
17 Q. So are you referring to your math and Spanish 17 area?
18 classes and only those classes when you make these 18 A. It'sinthe shop area
19 datementsin paragraph 5 regarding the wasting class 19 Q. That machine shop we discussed before?
20 time copying down problems? 20 A. Yes. It'sright next to the machine shop,
21 A. Yes. 21 because before it was like a printing shop or something
22 Q. Okay. Inparagraph 6 it says"In my AP English 22 likethat.
23 class| had to pay for one of the books. 23 Q. Thefilm classwas held in the former printing
24 That is the test primer we referred to earlier; 24 shop?
25 correct? 25 A. Yes, wherethey haveto like cut metals and
Page 332 Page 334
1 A. Yes 1 stuff, because Mr. Bachrach actudly tried to -- actualy
2 Q. Do you see at the end of that paragraph where 2 hetaked to the principal to get rid of those
3 you say "Some students did not buy a book, but | do not 3 equipments, like previous, that they didn't used to use
4 see how they were able to get much out of the class'? 4  at @l because that class was out of the school. And |
5 A. Yes. 5 actudly think there was some sort of sharp -- some sort
6 Q. Did you ever have any specific conversations 6 of sharp machines, and even Mr. Bachrach, he had an
7 with any students who failed to purchase a test primer 7 accident with those machines being on the way.
8 for their AP English class about how that affected their 8 Q. Did any students get hurt by those machines, to
9 ahility to learn the subject matter in that class? 9 your knowledge?
10 A. No. 10 A. No.
11 Q. Do you know anybody that failed to purchasethat | 11 Q. How many times did Mr. Bachrach get hurt by
12 test primer in AP English? 12 those machines, to your knowledge?
13 A. Not that | remember. 13 A. Hetold meonce. | didn't have him as ateacher
14 Q. You don't know the names of any students who 14 at that time, but he told me about that story.
15 didn't purchase one of those test primers; correct? 15 Q. What did he tell you?
16 A. Probably astudent named Leticia, but | don't 16 A. It waslike hetold to most of the students when
17 remember very well. 17 we had him like after ayear, that it was like around his
18 Q. And you never discussed with Leticia the impact 18 first year in teaching, teaching at Jefferson.
19 not having the test primer might have had on her 19 Q. Okay. What did he say happened?
20 education experiencein that class; correct? 20 A. Hewastrying to put up a poster and al of a
21 A. Correct. 21 sudden helost hisbaance, because | think he was -- |
22 Q. Inparagraph 7 you say "There are alot of 22 don't know how, why he was on top of, but he lost his
23 problemswith the facilities at Jefferson.” Y ou go on to 23 balance. And there was a machine and hetried to like
24  say "In some of my classroomslike Mr. Bachrach's, the 24 fdl -- hetried to put hisarmin order to -- he was
25 temperatures are horrible.” 25 going to hold himself when he was going to fall down, but
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1 hisarm got broken and kind of like completely twisted, 1 givesnumbers. | think it redly -- | think closeto it
2 went like al the way to the side where his pam of his 2 there'sthe switch for the fan, for that air conditioner.
3 hand can touch like sort of like the side of his 3 Q. Okay. Soif you look at this thermometer, can
4 shoulders. Not the shoulders, but how do you call this? 4 you read the number of the temperature? Like it will say
5 MS. LHAMON: Theforearm? 5 itis85 degreestoday or isit something else that you
6 BY MR.ROZWOQOOQOD: 6 havetofigure out?
7 Q. Forearm? 7 A. | think you have to figure out because | never
8 A. Yeah. And he actualy had an operation, | 8 pay attention to reading that temperature. | will just
9 think, and he once let me like touch hiswrist and it's 9 takehisword. It wasvery hot.
10 likel actualy felt like that pretty hard, like what is 10 And hetried to turn on the air conditioner and
11 thewhite thing they put around your arm? 11 itwasvery loud so we have to deal with it because he
12 MS. LHAMON: Cast? 12 couldn't give out hislecture. We couldn't listen to his
13 THE WITNESS: Cast. 13 words.
14 BY MR. ROZWOOQD: 14 Q. So you never looked at the thermometer yourself
15 Q. Okay. So hebroke hisarm faling, putting up a 15 tofigure out what the temperature wasin the class? You
16 poster on the wall; correct? 16 justréied on Mr. Bachrach; isthat correct?
17 A. Yes 17 A. Yesh.
18 Q. Did he get hurt by any of the machine or sharp 18 Q. Okay. How did the heat interfere with your
19 machinesthat you mentioned earlier? 19 ability to learn the subject matter in the film class?
20 A. No. 20 A. Wéll, you cannot concentrate. You are
21 Q. So no student ever got hurt by any of those 21 congtantly trying to move from -- after like warming up
22 machines and Mr. Bachrach never got hurt by those 22 your seat and like being close to a student, and you are
23 machinesto your knowledge; right? 23  just thinking about whether you smell or you have any
24 MS. LHAMON: To your knowledge, callsfor 24 grong smell because of the -- because it's very hot.
25 speculation. 25 Q. How many students were in your film classes?
Page 336 Page 338
1 THE WITNESS: Correct, because what | know, by 1 A. | don't remember. Around 35 to 40.
2 that time they had ametal fence. That'sthe only 2 Q. Ineach year there was 35 to 40 or did they vary
3 solution the principa could find, is putting a metal 3 from year to year?
4 fenceingtead of calling somebody to remove the machines 4 A. They vary from year to year.
5 away fromthere. 5 Q. Canyou give usyour best estimate?
6 So the students were sort of kept away from 6 A. Likethe first two years, that was my tenth
7 those machines because of the fence. 7 grade and eleventh grade. There were about 35 to 40
8 BY MR.ROZWOOQD: 8 sudents.
9 Q. Okay. And about the temperatures of the class, 9 Q. Andinyour senior year?
10 it wasthe same classroom for all three years; correct? 10 A. Between 25 or 30.
11 A. Correct. 11 Q. And you mentioned that the thermometer was next
12 Q. What was the problem with the temperaturesin 12 tothefan switch?
13 that class? Can you describe those for us? 13 A. Yes.
14 A. It used to get very hot. 14 Q. And the fan switch turned on what, overhead fans
15 Q. How hot? 15 or air conditioning or what?
16 A. | amnot sure, but he used to keep like this 16 A. Someloud air conditioning.
17 sort of thermometer closeto hisdoor. 17 Q. Loud air conditioning?
18 Q. How hot did you ever seeit get? 18 A. Yes
19 A. | don't know much about like degrees and 19 Q. Andif you turned on the air conditioning, did
20 temperatures, but it was hot, probably like 80 something 20 that work? | meanin termsof adjusting the heat
21 degrees, 90 degrees. 21 problem?
22 Q. Wasit one of those thermometers that had 22 A. Not redlly.
23 numbersonit or wasit one of those ones where the red 23 Q. Sothey weren't very good air conditioners?
24 mercury in the thermometer rises asit gets hotter? 24 A. Yes, they were not very good air conditioners.
25 A. It was sort of like awide square that kind of 25 Q. Doyouknow if it waslikeif there were
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1 different vents placed throughout the classroom or if it 1 declaration?
2 wasjust one unit in the corner? Do you remember how the | 2 A. No.
3 air conditioning worked in that class? 3 Q. The bathroom by the girls gym -- sorry. The
4 A. It waslike up onthe ceiling and there was like 4 girls bathroom by the gym was not locked when you signed
5 one big metal box that wasjust up on the ceiling, and it 5 thisdeclaration?
6 just made thisbig loud noise. 6 A. Not entirely like the whole year, but some days
7 Q. Butit didn't cool the room down? 7 itwasand some daysit was not locked.
8 A. No. 8 Q. | apologize. | interrupted you. Y ou sighed
9 Q. Oh. Did you ever complain to anyone about the 9 thisdeclaration on April 25, 2001. | just want to know
10 air conditioning problemin Mr. Bachrach's film class? 10 whether or not the girls bathroom by the gym was locked
11 A. No. 11 during that three-week period on April 25, 2001.
12 Q. Did Mr. Bachrach to your knowledge ever complain | 12 A. No.
13 to anyone about the problem? 13 Q. It wasnot locked?
14 A. Not that | know, but we used to tell him that it 14 A. No.
15 isvery hot in hisroom. 15 Q. When did that three-week period occur?
16 Q. Do you know if anyone ever over those three 16 MS. LHAMON: Asked and answered on the first
17 yearsyou took that class, if anyone ever fixed or 17 day.
18 replaced the air conditioning unit in that class? 18 Y ou can answer it.
19 A. | don't think so. That metal box is till 19 THE WITNESS: | don't remember very well.
20 there. 20 BY MR.ROZWOQD:
21 Q. Andit never was fixed so that it worked 21 Q. Butitwasnotin April of 2001?
22 properly in your view? 22 A. No.
23 A. Yes 23 Q. Okay. So at thetimeyou signed this
24 Q. Yes, that'syour view? 24 declaration, only one of the bathrooms was locked;
25 A. Yes 25 correct?
Page 340 Page 342
1 Q. Okay. Paragraph 8 of your declaration, "The 1 A. Correct.
2 bathrooms at Jefferson are areal mess. First of al, 2 Q. That wasthe one on the second floor of the main
3 thereare not enough bathrooms.” 3 building?
4 We have discussed that so far; correct? 4 A. Yes
5 A. Correct. 5 Q. But the one on thefirgt floor of the main
6 Q. Do you have anything to add to your testimony 6 building was open?
7 about the availability of bathrooms at Jefferson? 7 A. Except for lunch and nutrition.
8 A. No. 8 Q. And the one by the library was open ?
9 Q. Canyou tell usany other facts that support the 9 A. No. That'sthe onethat it was always being
10 adllegation that there are not enough bathrooms other than | 10  kept locked.
11 theonesthat you aready testified to herein your 11 Q. And the one in the math building on the first
12 deposition? 12 floor was open?
13 A. No. 13 A. Yes.
14 Q. Okay. Now you seewhereyou say "Jeffersonisa | 14 Q. And the one by the gym was open; correct?
15 very big school, but there are only four bathrooms for 15 A. Correct.
16 girlsand two of them are locked"? 16 Q. So at thetime you signed this declaration,
17 A. Yes. 17 three out of the four bathrooms were open and available
18 Q. Thisdeclaration you signed on April 25, 2001, 18 to students; correct?
19 correct? 19 MS. LHAMON: Objection. Mischaracterizes her
20 A. Uh-huh, yes. 20 testimony.
21 Q. Wasthat atime at which the girls bathroom at 21 BY MR. ROZWOOD:
22 the gymwas locked &fter the rape incident or the 22 Q. Isn't that correct?
23 atempted rapeincident? 23 A. Correct.
24 A. It was not locked permanently, but -- 24 Q. You say in the next sentence of the paragraph
25 Q. Wasit locked at the time that you signed this 25 "We have about 12 working toilets for girls."

42 (Pages 339 to 342)




Page 343

Page 345

1 Isthat including all four bathrooms or just 1 Q. So every day -- every time you ever went into a

2 threebathrooms? | am just asking to what you are 2 bathroom, the bathrooms were disgusting and smelled

3 referring to in this sentence, quote: "We have about 12 3 redly bad?

4 working toiletsfor girls." 4 A. Not completely smelled really bad, but they were

5 A. You are referring to the handicap one? 5 dirty.

6 Q. I am asking -- thisis something you wrote and 6 Q. Okay. So how often did they smell redlly bad?

7 said. | amasking what you meant by it. Areyou 7 A. Do you want meto tell by the week, period,

8 referring to the 12 working toiletsin just three 8 month, year?

9 bathrooms or are you referring to 12 working toilets 9 Q. Whatever you are most comfortable with, the way
10 avallableto girlsinal four bathrooms? | could ask it 10 it occursto you naturally. Like"I remember once aweek
11 inadifferent, smpler way. 11 it smelled redly, really bad" or "Mogt of thetime" or
12 What did you mean whenyou said, "We haveabout | 12 "Alwaysit smelled” -- whatever.

13 12 working toiletsfor girls'? 13 However you remember iswhat | really want.
14 A. Likethe onesthat were available. The ones 14 A. Liketwice amonth.
15 that were available and the ones that were during the 15 Q. Twiceamonth it smelled redlly, really bad?
16 time that the bathrooms were open. 16 A. Yes.
17 Q. Sothis statement doesn't include the bathroom 17 Q. Okay. But they were always disgusting?
18 that was closest to the library that was locked; correct? 18 A. Yes.
19 A. Correct, because no one can use that bathroom. 19 Q. What did you say, | forget, twice aweek?
20 Q. So you meant there were 12 working toilets for 20 What did she say?
21 girlsincluding the main building, the math building and 21 MS. LHAMON: Threetimes aweek.
22 the bathroom by the gym? 22 BY MR. ROZWOOQD:
23 A. Yes. 23 Q. Okay. So threetimes aweek they were
24 Q. Excluding the bathroom closest to the library; 24 disgusting and twice a month they smelled redlly bad; is
25 correct? 25 that correct?
Page 344 Page 346

1 A. Correct. 1 A. Correct.

2 Q. You go onto say "The bathrooms are disgusting. 2 Q. Thenyou go onto say, quote: "A lot of the

3  They sméll really bad.” 3 timetoilets are stopped up and overflowing.”

4 How many times did you have the opportunity to 4 What did you mean when you said, "A lot of the

5 experience these conditionsthat | have just described 5 time'?

6 from your declaration? 6 A. Alot of thetimeisnot redly, but it actualy

7 MS. LHAMON: Asked and answered. Shetedtified 7 took place about like trying to flush atoilet and it

8 to how many times aweek she went into the bathrooms. 8 didn't flushwell. Instead, it will fill up with water

9 MR. ROZWQOQD: Itisdifferent. They may not 9 anditwill get messy.

10 dways have been disgusting every single time. If that's 10 Q. How often did that happen?

11 her testimony, she can say 0. | just didn't know that. 11 A. | just remember that happening once when | went
12 THE WITNESS: Wédll, being completely disgusting, | 12 to the restrooms.

13 itisjust that we get used to like the restrooms being 13 Q. Okay. Can you remember any other occasions
14 dirty so| don't know. What is your view about being 14 where the toilets were stopped up or overflowing other
15 completely disgusting and just being dirty? 15 than what you have just described?

16 BY MR. ROZWOOQD: 16 A. No, | don't remember.

17 Q. Wadll, let'sgo thisway. You wrotethis 17 Q. You seewhere you say, quote: "There is water
18 dtatement. | am asking what was your view and how often | 18 and paper on the floors and graffiti on the walls."

19 you had that view. Y ou make ageneral statement "The 19 We have discussed water and paper on the floors
20 bathrooms at Jefferson are disgusting and smell really 20 inthe past. How often in your experience were there
21 bad." 21 water and paper on the floors of the bathrooms at

22 My question to you is how many times can you 22 Jefferson?

23 recall going to a bathroom at Jefferson where the 23 A. Asl told you, the times that | went to the

24 bathrooms were disgusting and smelled really bad? 24 restrooms like those three days a week, three to four
25 A. Thewhole complete time that | wasin Jefferson. 25 daysaweek, there was always graffiti, paper on the
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1 floor. 1 And my mom, she had always told me "When will |
2 Q. So every time you went into the bathroom, it was 2 actualy see dl of you guys together with me?' So
3 truethat there was water, paper and graffiti? 3 that'sone of the problems. We can never like even like
4 A. Yes. 4 take small vacations with our family to visit our uncles
5 Q. Yousay here"l try not to use the bathrooms 5 or something. We are not able to do that.
6 eventhough it isdifficult sometimes." 6 Q. Not on the weekends?
7 How many times do you think you avoided using 7 A. On the weekends there's not enough time
8 the bathrooms because of your concern with the condition 8 actudly.
9 that they werein? 9 Q. Any other problems you can think of other than
10 A. How many times throughout each year? 10 what you have testified to regarding the tracks, the
11 Q. However you remember it. 11 problemswith the tracks at Jefferson?
12 MS. LHAMON: | think the question isvague. Are 12 A. Mot of the tracks, the students cannot -- |
13 you asking how many times did she contemplate using the 13 mean thereis no actua work that can take place to
14  bathroom and decide not to go? 14 improve the school because every time there is students
15 MR. ROZWOOD: Yesh. 15 inschool.
16 MS. LHAMON: Or are you asking -- 16 Q. Over your four years at Jefferson, was there any
17 MR. ROZWOOD: Yeah. That'swhat | am asking. 17 magjor maintenance or repair work done to improve the
18 Q. Isthat what you understood me to be asking? 18 facilitiesthat you can think of?
19 How many times did you think about using the bathroomand | 19 A. Not redly the facilities, but they were only
20 decide not to because the conditions were as you 20 trying to fix the bleachers and that'sit. It took time
21 described in paragraph 8? 21 to get fixed, actualy like around two years.
22 A. Perhapsthreetimes ayear. 22 Q. Werethe bleachers replaced or painted or what
23 Q. And the other times you just proceeded to use 23 happened to them?
24 the bathrooms? 24 A. They were replaced.
25 A. Yes. | try not to drink so much, too many 25 Q. Do you know how much money the school spent on
Page 348 Page 350
1 liquids during the school hours. 1 thebleachers?
2 Q. And that was something you discussed with your 2 A. No.
3 mom and she said it was unhealthy for you; right? 3 Q. Would you have rather had the school spend the
4 A. Yes. 4 money on textbooks for students?
5 Q. In paragraph 9 of your declaration, you say 5 A. Wéll, it'shard to answer that question because
6 "Jeffersonisayear-round, multi-track school. Students 6 it'svery important for aschool to have games. That way
7 aredivided into three tracks, two which are in school at 7 like students will be motivated and be proud. If they
8 onetimewhileathirdison break. Therearelots of 8 arewinning their games, of course you will be proud of
9 problemswith tracks." 9 your school and we will be recognized, but on the other
10 We discussed in your deposition so far some of 10 hand, it will also be great if we had that money spent on
11 the problems with the tracks like availability of 11 textbooks. Soitisviceversa. Youdon't know exactly
12 electives, availability of language classes like in that 12 what to do with the small amount of money.
13 French case. 13 Q. Soitisatough decision to make?
14 Can you think of anything other than what you 14 A. Yes
15 have aready tedtified to in your deposition that would 15 Q. Do you think the people that make that decision
16 support your claim that there are lots of problemswith 16 should be members of the local community, the teachers
17 thetracksat Jefferson? 17 and the students and the parents that attend Jefferson or
18 A. Wéll, especialy with that of concerning our 18 work there or do you think it's better if somebody like
19 families because my brothersand I, we aredl in 19 thegovernor in Sacramento makes the decision on how to
20 different tracks, and my mom aways tried to spend time 20 gpend school funds?
21 with al my brothers and me together and like going out 21 MS. LHAMON: Callsfor speculation and expert
22 to at least onerestaurant, but we are never ableto go 22 testimony.
23 because sometimes | have homework to do, and my brothers, | 23 BY MR. ROZWOQD:
24 sometimes they have to meet with one of their friends to 24 Q. With respect to this particular decision on
25 complete aproject. 25 spending money on bleachers or textbooks, do you think
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1 thestudents and the parents and the teachers at 1 andshelter. But that's why they don't have the time.
2 Jefferson arein abetter position to make that decision 2 But if they -- some letters were sent, then
3 or do you think somebody like the governor isinabetter | 3 like, for instance, like letters are being sent from
4 position to make that decision? 4 school, | do try to go over them, and if something -- if
5 MS. LHAMON: Callsfor speculation and expert 5 it'ssomething important, | try to let my mom know about
6 testimony. 6 it
7 THE WITNESS: | believe that all of the people 7 So | think that letters should be sent because
8 that aren't within the community within the parents, 8 if they try to held meetings, it will not be too, well,
9 teachers, students should be the ones to make the 9 effective.
10 decision because they are the actual onesliving 10 BY MR. ROZWOOQOD:
11 throughout those experiences and they know what isthe | 11 Q. Are students given the opportunity to
12 best that it should be done based on their experiences. 12 participate in decisions such asthe one we are
13 The government, he has other things to worry 13 discussing?
14 about and will not actually look straight into that 14 A. Not that | know about.
15 problem and spend histime trying to figure out exactly 15 Q. Are parents given the opportunity to participate
16 what should be done. Hewill just make decisionslike 16 indecisons such asthe one we are discussing?
17 quickly out of hismind | guess because he has other 17 A. Not that | know about.
18 thingsto worry about. 18 Q. How about teachers? Arethey given an
19 BY MR. ROZWOOQD: 19 opportunity to participate in that process?
20 Q. How about someone at the Los Angeles Unified 20 A. | don't know.
21 School District like the superintendent of the 21 Q. Canyou think of any other major maintenance or
22 LosAngeles Unified School District? Do you think that | 22 construction or repair work that was done at Jefferson
23 personisin abetter position to make decisions on how 23 High School while you were there other than the bleachers
24 schools spend funds or do you think it should be leftin 24 being replaced?
25 the hands of parents, students and teachersin the local 25 A. Wedll, after aparents conference withthe LTLU,
Page 352 Page 354
1 community? 1 theyjusttry to paint over graffiti, only on the outside
2 MS. LHAMON: Callsfor speculation and for 2 of thebuildings. Other than that, | don't remember
3 expert tetimony. 3 anything else.
4 Go ahead. 4 Q. Were any bungalows ever added to the school site
5 THE WITNESS. Weéll, | believe that they should 5 during your four years at Jefferson?
6 not just make the decision on their own, that they should 6 A. Not at all.
7 dert the parents. They should let the parents and the 7 Q. So asfar asyou are concerned, the school in
8 sudents and teachers know about what decisions they have 8 termsof itsbasic structure never changed?
9 inmind and that way the people can actualy say their 9 MS. LHAMON: During the four years?
10 opinion and it's better if they take that on concern, in 10 MR. ROZWOOQOD: It isvague and ambiguous. | will
11 concern. 11 object.
12 BY MR.ROZWOOQD: 12 MS. LHAMON: Thanks.
13 Q. Do you think the decision-making process for 13 MR. ROZWOQD: | will withdraw that question.
14  making spending decisions like the one we are discussing 14 Q. Do you think that any of the structures of the
15 now should include parents and teachers and studentsfrom | 15  buildings at Jefferson required any major maintenance or
16 the school affected by those decisions? 16 repair work that was not done over your four years at
17 A. Yes. 17 Jefferson?
18 Q. Do you think those decisions at Jefferson do, in 18 MS. LHAMON: Cadlsfor speculation.
19 fact, include parents, teachers and students? 19 THE WITNESS: The roomsthat are being used for
20 A. No. 20 filmand it was used for my Spanish year, the ones that
21 MS. LHAMON: Callsfor speculation. 21 were workshops before and they turned them into like
22 THE WITNESS: | don't think it redlly like has 22 classrooms, those really need some magjor repairsand |
23 the parentsinvolved because most of the parentsin the 23 think they till do.
24 smdl communities, they work up to like 7:00 or 8:00 24 And the bungalows, | think they should be
25 justin order to provide their kids with even the food 25 replaced. | don't remember, but | heard this from -- |
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1 just heard, but | don't remember very well, that 1 wewill tell people liketo sign up for -- so that they
2 bungalows should be replaced every three years. Or | am 2 areregistered -- to register in order for them to vote.
3 not sure, because they are not really well built with 3 Q. Whenyou say "we," who is"we"'?
4 likerea strong wood and so they have to be replaced. 4 A. Three more other studentsthat | know.
5 BY MR.ROZWOQD: 5 Q. From Jefferson?
6 Q. Where did you hear that? 6 A. Classmates, yes. Three other seniors. One
7 A. | don't remember very well, but like around with 7 senior and one sophomore.
8 like peoplethat | talked to. 8 Q. What were their names?
9 Q. Do you remember anybody's name that told you 9 A. Hisnameis Edilverto.
10 that? 10 Q. Canyou spell that for us?
11 A. No. 11 A. E-d-i-l-v-er-t-o.
12 Q. Other than replacing the bungalows and repairing 12 Q. And what is hislast name?
13 thoseroomsthat you referred to, isthere any other 13 A. Fores.
14 major maintenance or construction or repair work that 14 Q. And the other two students?
15 needed to be done that didn't get donein your view while 15 A. ltwasjust himand | -- well, there was this
16 you were astudent at Jefferson? 16 sophomore student. He will only participate for like one
17 A. No. 17 day, but the onesthat worked moreinto it is Y ahira.
18 MR. ROZWOQOOD: Okay. We are done with your 18 Q. Canyou spell that for us?
19 declaration, Exhibit 9. It isaconvenient timeto 19 A. Y-ah-i-r-a
20 break. Do you want to take a break or continue? 20 Q. Do you remember her last name?
21 A. Takeabreak. 21 A. Landaverde.
22 MR. ROZWOOD: Let's go off the record. 22 Q. That | cando. Let meguess.
23 (Recess taken.) 23 L-an-d-av-er-d-e?
24 MR. ROZWOQOOD: Back ontherecord. | haveacopy | 24 A. Yes.
25 of Exhibit 3, one extrawhichis your brag sheet that we 25 Q. Canyou remember the name of any other students
Page 356 Page 358
1 discussed lasttime. | just wanted you to look at the 1 that wereinvolved in the voter registration project?
2 front page and see whereit says " Community activities' 2 A. No.
3 andit says"Organizations church or socia," do you see 3 Q. How did you get involved in that project?
4  that. 4 A. | don't remember quite well.
5 A. Yes 5 Q. Do you remember how you first heard about the
6 Q. You see how you have marked boxes 9, 10 and 11 6 VotersRegistration Project?
7 for church service? 7 A. From thisadult named Juan.
8 A. Yes 8 Q. Atschool?
9 Q. What does that mean? 9 A. Yes.
10 A. That | attended church and | also helped like 10 Q. And what was Juan's connection to Jefferson High
11 collecting the money for nations, selling some stuff like 11 School?
12 fund-raising for church, and also to go to our -- like 12 A. Heactually gave a presentation during our class
13 sort of atrip away from here to the woods and think 13 with Mr. Goodwin. He gave a presentation about like
14 about like our family. 14 voting and if we wanted to help him out, like just
15 Q. Andtheboxesin 9, 10, 11 means you did those 15 regidter voters. And so | wasinterested init and |
16 thingsat varioustimesin your ninth, tenth and eleventh 16 actualy did help.
17 gradeyears? 17 Q. And that's Mr. Goodwin's AP government --
18 A. Yes 18 A. Yes.
19 Q. And thefact that the " X" isnot in 12 meansyou 19 Q. -- politics class?
20 stopped doing those things with your church? 20 A. Yes.
21 A. Yes. 21 Q. And what does the next line say?
22 Q. Thenext line says? 22 A. De Leticia Education Network.
23 A. "Southwest Voters Registration Project.” 23 Q. What isthat?
24 Q. What isthat? 24 A. Wadll, they help us out with -- they, like
25 A. Wewould just basically have our own boothwhere | 25 severa students, several students attend to those
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1 meetings and we know more about the AB 540. 1 A. | amnot sure.
2 Q. What isthat? 2 Q. Haveyou discussed thislitigation with her at
3 A. The AB 540 isalaw that actually passed for a 3 dl?
4 ot of students especially who are not born in California 4 A. No.
5 topay thein-state tuition for college instead of the 5 Q. Never from the beginning?
6 out-of-state tuition. 6 A. No.
7 Q. How did you first learn of the Leticia Education 7 Q. Do you seewhere she saysin paragraph 1 "I make
8 Network? 8 thisdeclaration based on my own persona knowledge"?
9 A. Also throughout the students in school. 9 Do you see that?
10 Q. Inconnection with Mr. Goodwin's class? 10 A. Yes
11 A. No. That waswith Mr. Bachrach. 11 Q. You made your declaration based on your own
12 Q. Did someone come and make a presentation to 12 personal knowledge, too; correct?
13 Mr. Bachrach's class? 13 A. Correct.
14 A. No. 14 Q. Do you know what that means?
15 Q. How did you first learn about it in connection 15 A. Your experiences throughout your four yearsin
16 with your film class, then? 16 high schoal.
17 A. Hejust told usabout it. He had like a small 17 Q. Then the facts you declare to are based on your
18 handout. 18 own experiences, isthat what it means?
19 Q. Mr. Bachrach did? 19 A. Yes.
20 A. Yes 20 Q. Do you seewhereit says"If called to testify,
21 Q. Can| havethat copy back of Exhibit 2. Thank 21 could and would do so competently as follows'?
22 you. 22 A. Yes.
23 A. You are welcome. 23 Q. Do you know if Ms. Rosa Garciaintendsto
24 Q. IsRosaGarciayour sister? 24  testify inthismatter at atria if necessary?
25 A. No. 25 A. | don't know.
Page 360 Page 362
1 Q. | have adeclaration here that | would like to 1 Q. Do you intend to appear asawitness at trid if
2 mark as Exhibit 10 and | will hand a copy to the reporter 2 necessary inthis case?
3 soshecan stamp it and give it to you. 3 MS. LHAMON: Cadlsfor alega conclusion.
4 (Deposition Exhibit 10 was marked 4 MR. ROZWOOQOD: Her intentions do?
5 for identification and attached.) 5 MS. LHAMON: Yup.
6 BY MR.ROZWOOD: 6 BY MR.ROZWOOQD:
7 Q. The document we have marked as Exhibit 10 bears 7 Q. Do you havethat intention in your head?
8 Bates stamp Nos. PLTF 02268 through 02270. Have you ever 8 A. Yes
9 seen this document before? 9 Q. Youdo?
10 A. No. 10 Areyou aware that your attorneys have made a
11 Q. Do you know who Rosa Garciais? 11 motion to remove your name from the list of named
12 A. Yes 12 Plaintiffsin this case?
13 Q. WhoisMs. Garcia? | will use who is Rosa? 13 A. Yes
14 A. Sheisaclassmate. 14 Q. What isyour understanding of the reason why you
15 Q. Shewas a senior when you were a senior at 15 aredoing that?
16 Jefferson? 16 MS. LHAMON: | instruct you not to answer that
17 A. Yes. 17 based on the attorney-client privilege.
18 Q. Shewason your track; correct? 18 BY MR. ROZWOQD:
19 A. Correct. 19 Q. Do you have an understanding of why you are
20 Q. Wasshe at the press conference in May of 2000 20 doingthat?
21 relating to this lawsuit -- 21 A. Yes
22 A. No. 22 Q. And did you get that understanding solely from
23 Q. -- a the ACLU downtown? 23 communications with your counsel ?
24 A. No. 24 A. Yes
25 Q. IssheaPlaintiff in thislitigation? 25 Q. Areyou any less committed to this lawsuit today
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1 thanyou were when you filed it? 1 sartsand then thereisalineto use the bathroom.
2 A. No. | amfully committed. 2 A. Yes.
3 Q. IsMs. Rosa Garcia one of the students who 3 Q. How many minutesin your best estimate does that
4 obtained parents signaturesto get French offered on C 4 linelast?
5 track? 5 A. For ten minutes.
6 A. No. 6 Q. And then close to the end of nutrition thereis
7 Q. Do you see where she saysin paragraph 4 "you 7 alinethat beginsto form. How many minutes does that
8 can hardly walk to class because the people are al 8 line before nutrition ends -- strike that.
9 bunched up on the stairwell" on line 22? 9 How long before nutrition ends does that line
10 A. Yes. 10 begintoform?
11 Q. Isthat an accurate statement? 11 A. How long before nutrition?
12 A. Yes 12 Q. Yes
13 Q. Isthat an accurate statement about the 13 A. Weare not alowed to leave class, but --
14 condition of the stairwell both before, after and during 14 Q. Oh, before nutrition ends, I'm sorry.
15 the breaks between classes at Jefferson? 15 A. Before nutrition ends?
16 A. Yes. 16 Q. Likefive minutes before it ends, doesit begin
17 Q. Have you ever seen any students get hurt asa 17 toform or ten minutes before it ends doesiit begin to
18 result of this congestion in the stairwells? 18 form, or doesit never -- doesthe line stay constant
19 A. Not really get hurt badly, but we just push 19 throughout al of nutrition?
20 around just to get through. We usually push each other | 20 A. It'saround five minutes before the bell rings.
21 around. 21 Q. Okay. Sothereisalinefor thefirst ten
22 Q. Have you seen anybody get hurt? 22 minutes and then there isaline of nutrition and then
23 A. No. 23 thereisalinefor the last five minutes of nutrition?
24 Q. Do you see where she saysin paragraph 5 "We 24 A. Yes.
25 amost aways have to wait in line for the bathroom 25 Q. Inyour experience?
Page 364 Page 366
1 becausetherearealot of peoplein there'? 1 A. (Witness nodded head up and down.)
2 A. Yes. 2 Q. And we are talking about the bathroom where?
3 Q. Other than at the times when you have described 3 A. Thegym.
4 at the beginning and end of lunch and nutrition, is that 4 Q. Atthegym. Okay. Now how about lunch? How
5 statement accurate about any other time at Jefferson? 5 longdothelineslast at the bathroom at Jefferson at
6 A. | can only speak fromwhat | have an experience 6 thedart of lunch and at the end of lunch?
7 in. | amnot sure. 7 A. Thesametime.
8 Q. Based on your experience, isit true that you 8 Q. About ten minutes to begin with and about five
9 amost adways have to wait in line for the bathroom 9 minutestoward the end?
10 becausethere are alot of peoplein there? 10 A. Yes.
11 A. Yes. 11 Q. Do you see where she says"We have four
12 Q. How long islunch, by the way, how many minutes? | 12 bathrooms for girls on campus including the onein the
13 A. 25 minutes or a half an hour. 13 bungaow, but realy there are only two bathrooms for
14 Q. How longis nutrition? 14 girlsto use most of thetime'?
15 A. 20 minutesor 15. 15 A. Yes
16 Q. And approximately how long do thelineslast at 16 Q. Do you think that's an accurate statement?
17 the beginning and end of nutrition at bathrooms at 17 A. Yes
18 Jefferson? 18 Q. Which two bathrooms are available for girlsto
19 A. | try to walk away from class early so that | 19 use most of the time?
20 canlike sort of bethe first one to be there, but the 20 MS. LHAMON: Do you want to take a moment to
21 latest that it lasts, the line lasted were about 10 to 15 21 read the rest of the paragraph to see everything she
22  minutes. 22 sad.
23 Q. Soisthat throughout the entire nutrition? 23 BY MR. ROZWOOQD:
24 A. Yeah 24 Q. Do you know which two bathrooms she isreferring
25 Q. Okay. Let meask it adifferent way. Nutrition 25 toonline 28 on thefirst page of her declarationin
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1 Exhibit 10? 1 of thetoilets overflowed there and the school had to fix
2 - MS. LHAMON: Callsfor speculation becauseshe's | 2 the bathroom'"?
3 not the declarant. 3 A. Yes.
4 THE WITNESS: Not redly. Only the science and 4 Q. Do you have any knowledge of that incident?
5 themain building. 5 A. No.
6 BY MR.ROZWOQD: 6 Q. Do you see where she says "the girls bathrooms
7 Q. And do you get that by looking at line 10 of 7 inthe quad and the main building each have four galls’
8 page 2 of her declaration? 8 onlines13 and 14 of page 2 of her declaration?
9 A. Yes. By science, sherefersto the onethat | 9 A. Yes.
10 wastaking about, the math building. 10 Q. Isthat an accurate number of stalls, to your
11 Q. Okay. And the main building isthe one with the 11 knowledge?
12 handicap stdl; correct? 12 A. Yes.
13 A. Correct. 13 Q. And she continues " And the girls bathroomin
14 Q. Shesays"The bathroom in the quad is always 14 the science building has about six to eight stalls.”
15 locked during class time because of safety concerns' on 15 Isthat an accurate statement, to your
16 thelines1 and 2 of the second page of the declaration. 16 knowledge?
17 A. Uh-huh. 17 A. Yes.
18 Q. Isthat accurate statement? 18 Q. Did you take AP English with Rosa Garcia?
19 A. Wadll, I am not sure what she was referring to 19 A. Yes.
20 withthat line. 20 Q. Did you ever find out what was wrong with your
21 Q. Weéll, isthe bathroom in the quad aways locked 21 English teacher that she had to stop coming after a
22 during class time because of safety concerns? 22 couple of weeksin thefirst semester of AP English?
23 A. | amnot sureif by "the quad" she meansthe one 23 A. Not redlly. Well, we were just told that she
24 thatisclosetothe girls gym. 24 wasill. No more than that.
25 Q. She meansthe one that was locked as aresult of 25 Q. But you don't know the circumstances surrounding
Page 368 Page 370
1 theattempted rape. Isthat the one by the gym? 1 her departure other than that?
2 A. Yes 2 A. Yes
3 Q. Okay. Soif we assume, and | will represent to 3 Q. Yes, you do understand or that's the extent of
4 you that that'swhat she isreferring to, that the 4 your understanding?
5 bathroom in the quad refers to the bathroom by the gym, 5 A. That'sthe extent of my understanding.
6 isittruethatitisawayslocked during classtime 6 Q. Do you know Gloria de Santos?
7 because of safety concerns? 7 A. Yes.
8 A. Yes 8 Q. Did you take any other classes with her besides
9 Q. Do you have any knowledge about the changing of 9 APEnglish?
10 thelightbulb in that bathroom? 10 A. AP government and English during eleventh grade
11 A. Yes. 11 and world history during tenth grade.
12 Q. What knowledge do you have? 12 Q. Do you know what score she got on the AP English
13 A. That before that accident actualy happened, | 13 test?
14 went into that restroom and it was pretty dark and then 14 MS. LHAMON: Callsfor speculation.
15 after that accident happened, the incident happened, and 15 BY MR.ROZWOOQOD:
16 therestroom being locked like for the three weeks, nd 16 Q. If you don't know, you can just say you don't
17 thenwhen| wentin, it used to seem like alittle bit 17 know. If you do, you can say you do.
18 more brighter. 18 A. | don't know.
19 Q. Do you know whether the light was replaced or 19 Q. Okay. Do you see where Rosa Garciarefersto
20 lightswere added or do you know what the school 20 the WASC accreditation team on line 11 of page 36 her
21 administration did to improve the lighting from before to 21 declaration? Itisthefirst line on paragraph 10.
22 dfter the attempted rape incident? 22 MS. LHAMON: Page 3.
23 A. | don't know. 23 BY MR. ROZWOOQD:
24 Q. Do you see where shereferson line 11 to "the 24 Q. WASC, thefirst line of paragraph 10. Do you
25 bathroom in the science building was closed becauseone | 25 seethat reference? Why don't you take a minute and
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1 review the paragraph if you like. 1 Do you seethat?
2 ~ Have you had a chance to review paragraph 10? 2 A. Yes.
3 A. Yes 3 Q. Did adminigtrators ever tell you that?
4 Q. Areyou familiar with the WASC accreditation 4 A. No. Ms. Burke was the one that told us that.
5 team? 5 Q. What did she say?
6 A. Yes 6 A. Well, shetold usthat basically if the school
7 Q. Do you know what it does or what it iS? 7 doesn't meet the requirements according to the credit
8 A. Wdl, | am just familiar with that accreditation 8 people, their checklist, it means we are not receiving a
9 deal that was going on through schooal, like we have 9 red education and our diploma doesn't mean anything at
10 this-- weactualy try to work on displays, like put 10 al.
11 displaysaround the school, like things that we get to 11 Q. Isthat what Ms. Burke said to you?
12 do, but most of the times those displays were empty. 12 A. Yes. And that they will aso close down the
13 There was nothing on them, and by the time that the 13 school.
14 school heard that the accreditation people were goingto | 14 Q. Isthat what Ms. Burke said to you?
15 come around, they try to make everything look perfect. 15 A. Yes
16 Q. Do you know any of the school officials that 16 Q. Did Ms. Burketell you anything else about the
17 wereinvolved in preparing the school for the arrival of 17 accreditation process --
18 the accreditation team? 18 A. No.
19 A. Ms. Burke. 19 Q. -- and what it meant?
20 Q. When you said she was working for the principal | 20 A. No.
21 to prepare like agrant proposal or something, 21 Q. You havetold me everything Ms. Burke told you
22 wasthat something separate from her work on the 22 about the WASC process?
23 accreditation process? 23 A. Yes.
24 A. | think that's what she was actually working on. 24 Q. Did any other administrators tell the students
25 Q. Onwhat do you base that belief? 25 to your knowledge anything el se about the accreditation
Page 372 Page 374
1 A. Because only by that time that the accreditation 1 process?
2 thing wastaking place, she wasreferring to this, like 2 A. No.
3 tothisposter where they have like special rules that 3 Q. Do you know Ms. Gutierrez?
4 theESLRs ESLR No. 1, ESLR No. 2, like we should teach 4 MS. LHAMON: That'sacommon last name. What is
5 sudentsto read effectively. And | don't know what. 5 thefirgt name.
6 Shewould try to give uslittle tests based on that, like 6 BY MR.ROZWOOD:
7 topleasel think Ms. Preciado, | think. 7 Q. Chrigtine.
8 Q. Whatisan ESLR? 8 A. No.
9 A. ESLR, | don't know what they stand for, but 9 Q. Shewasan English and socid studiesteacher
10 basicaly it is short summaries of what are the 10 that left Jefferson | believein 1998. So she might have
11 intentions of teachers and the intentions of students. 11 been there when you were a freshman or a sophomore. Did
12 MS. LHAMON: Do you how do you spell ESLRs. 12 you ever have any contact with ateacher of English and
13 THE WITNESS: Itisjust ESRL, something like 13 social studies named Ms. Gutierrez?
14 that, just capitalized. 14 A. No.
15 MS. LHAMON: Maybe ESLR? 15 Q. Areyou aware of something called the Humanitas
16 THE WITNESS: | think so. 16 Interdisciplinary Program?
17 MS. LHAMON: Or ESRL? 17 A. | heard about it, but it is not like some huge
18 THE WITNESS: | don't remember well, but they 18 program.
19 werejust capitalized. It meant something. | don't 19 Q. Whatisit?
20 know exactly what. Ms. Burketold uswhat it means. 20 A. Wejust used to call them academies.
21 BY MR.ROZWOOQD: 21 Q. What are academies?
22 Q. Doyou seeonline 17 and 18 "Administrators 22 A. Like Humanitas, like for example | wasinvolved
23 told studentsthat if they didn't fix the school up, then 23 inthat film and art academy. Humanitas, that was
24 our diplomas wouldn't mean anything because the school 24 something else separate.
25 might not get accredited"? 25 Q. Are students supposed to turn their textbooksin
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1 beforeintersession or when they transfer out of a class 1 A. | have heard rumors, but | am not sure that that
2 or the school at Jefferson? 2 teacher actudly left.
3 A. Beforethey go off track? Yes. 3 Q. What rumors have you heard?
4 Q. Andinyour experience do students ever forget 4 A. For example, | believe that Mr. Goodwin, his
5 toturnin their textbooks when they are supposed to 5 intentionisto leavethisyear or the next year. And he
6 returnthem? 6 actually used to tell usaround during our classtime
7 MS. LHAMON: Cadlsfor speculation. 7 that like it seemsthat he had enough with the students.
8 BY MR.ROZWOOQD: 8 Q. Was his complaint about the students not being
9 Q. Inyour experience hasit ever happened? Have 9 cooperative or attentive during class or was it something
10 you ever seen it happen? 10 ese?
11 A. Yes. | have heard some students. But they have | 11 A. | believeit was also with the school system.
12 hard timesfinding their textbook around their house, so | 12 Because he actually -- he was one of the teachers who
13 right after we go off track, | see them like after two 13 told methat it's not very good that students get to --
14 weeksturning in their book back to the student store, to 14 if studentsreceive all the testslike the Stanford 9
15 thetextbook room. 15 becauseit'sactualy atest that is not being intended
16 Q. Who isthe textbook clerk at Jefferson? 16 for that school. It'sjust something that the government
17 A. | don't know. 17 getsto pick out of the shelf just because he hasto
18 Q. Isthere someone that isthe textbook clerk 18 choose atest for every school to take after every year.
19 there? 19 Q. Okay. So Mr. Goodwin had complaints about the
20 A. What do you mean by "clerk"? Someone that 20 school system with respect to the testing, standardized
21 passesout the books. 21 tedting?
22 Q. Yeah, someone that stays in the textbook room 22 A. Yes.
23 and manages the inventory, keeps tracks of the ins and 23 Q. And he had complaints about the students. Did
24 the outs, what they have got and what they need -- 24 he have any other complaints to your knowledge?
25 A. Yes. 25 A. No.
Page 376 Page 378
1 Q. -- interms of textbooks. Thereis someone like 1 Q. What were his specific complaints about the
2 that? 2  sudents?
3 A. Yes. Thereissomeonethat just checks that the 3 MS. LHAMON: Callsfor speculation except for
4 books are -- like that the teachers actually turn back 4 theonesthat he hastold her about.
5 the same amount of textbooks that they have borrowed. 5 BY MR.ROZWOQD:
6 Q. | see. Do you know the name of that person? 6 Q. Okay. Just the ones that you know of, the ones
7 A. No. 7 you were referring to when you said he complained about
8 Q. Do you have any persona experience of students 8 thestudents.
9 losing or damaging their textbooks? 9 A. Probably hefelt that students would not take
10 A. If they lose atextbook, they have to pay for 10 their education serioudly, but it isvery difficultin
11 it. And| actually had this friend Maria Duron, she had 11 theconditionsthat we are. It isdifficult for usin
12 to pay for her math textbook. 12 order to continue with our education.
13 Q. Because shelogt it? 13 | think he would have like expected something
14 A. Yes 14 different since helivesin Long Beach, like anice area,
15 Q. Do you think that's fair of the school to 15 | guess. | believethat he's used to something being in
16 require a student to pay for a replacement textbook in 16 anenvironment that is beautiful and clean.
17 the event that they lose one? 17 Q. Okay. Other than Mr. Goodwin, have you heard
18 A. It could befair, but not the full, full amount 18 any other teachers express dissatisfaction with the
19 of money that the textbook actually cost becauseit'snot | 19 studentsor the school system?
20 completely -- | mean the textbook is not completely new | 20 A. Mr. Bachrach.
21 for her to pay al that amount of money. | believe she 21 Q. And what has Mr. Bachrach said about the
22 had to pay around $70. 22 students or the school system?
23 Q. Wow. That'san awful lot. 23 A. Hewasthe one especialy that wanted changesto
24 Areyou aware in your persona experienceof any | 24 bemadeinschool. And likel think Ms. Preciado and
25 teachersthat left Jefferson to teach at another school ? 25 Mr. Bachrach would not get along with each other.
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1 Q. What did Mr. Bachrach say? What did he say in 1 Jeffersonin your second semester of your junior year, to
2 expressing his concerns or criticisms of the school 2 your recollection?
3 sysem? 3 MS. LHAMON: Vague asto "deep cleaning."
4 A. Liketry to see how the money is being spent 4 If you can understand the question, you can
5 liketo get funded. Like the fundsthat the school gets, 5 answerit.
6 how it should be distributed, because | wastold that 6 THE WITNESS: That the school got actualy
7 mogt of the school, the money that the school receives 7 cleaned?
8 daysinthebilingual office and it's only being made 8 BY MR. ROZWOOD:
9 liketo pay to the personsthat are working like sort of 9 Q. Well, | mean| don't know. Let'slook at this
10 asinterns, and there iswhere the money is being used. 10 languagein Exhibit 11. Inthe second full paragraphin
11 And aso he told me something about like 11 thefourthline, it says"The restrooms were recently
12 meetings that they have and the substitutesweretheones | 12 deep cleaned and | could notice improvement as soon as|
13 that were going to have araise instead of the teachers 13 entered the restrooms.”
14 who actualy had more of the time being there teaching. 14 Do you recal a deep cleaning of the restrooms
15 Q. Anything else that Mr. Bachrach said in 15 at Jefferson in the second semester of your junior year?
16 expressing his concerns about or criticisms of the school 16 MS. LHAMON: The question is sill vague asto
17 system at Jefferson? 17 "deep clean.
18 A. Notthat | remember. 18 BY MR. ROZWOQD:
19 Q. | want to mark a document as Exhibit 11. | am 19 Q. If you don't understand, you can just say "I
20 going to hand a copy to the reporter. She can stamp it 20 don't understand what deep cleaning means.”
21 andgiveitto you. 21 A. | don't understand.
22 (Deposition Exhibit 11 was marked 22 Q. Okay. Do you recdl there being any specia
23 for identification and attached.) 23 effortsto clean the campusin the second semester of
24 BY MR. ROZWOOD: 24 your junior year?
25 Q. Do you have a copy of Exhibit 117 25 A. Only at accreditation moment and after we had
Page 380 Page 382
1 A. Yes. 1 our press conference, Ms. Preciado tried to like maintain
2 Q. It hasBates stamp No. DT-LA 00753 at the 2 theschoal clean, but only for asmall amount of time.
3 bottom? 3 Q. And your press conference was in May of 2000;
4 A. Yes. 4 correct?
5 Q. Do you recognize those names at the bottom? 5 A. Correct.
6 Weél, Virginia Preciado was your principal, is your 6 Q. Do you recal what date? Wasit before May 9th?
7 principal or was your principa during the time you were 7 A. It wasMay the 5th.
8 there? 8 Q. May 5th?
9 A. Yes 9 A. Yes
10 Q. All four years? 10 Q. Cinco de Mayo?
11 A. Yes 11 THE WITNESS: Wasit May 5th?
12 Q. How about Bonnie Rubio? Do you recognizethat | 12 MS. LHAMON: Itisyour testimony. Itisnot my
13 name? 13 recollection, but it's your testimony.
14 A. No. 14 But if you are not sure, you can say that you
15 Q. GloriaCox? 15 arenot sure.
16 A. No. 16 THE WITNESS: I'm not sure.
17 Q. Robert Hamm? 17 BY MR.ROZWOOD:
18 A. No. 18 Q. Okay. Doesthe name Gabriel Jacksonring a
19 Q. Jean Herweg? 19 bel?
20 A. No. 20 A. No.
21 Q. Willie Horton? 21 Q. It'snot familiar in any way?
22 A. No. 22 A. No.
23 Q. How about Bill Van De Water? 23 Q. Okay. | am going to mark another document as
24 A. No. 24 Exhibit 12. | am going to hand a copy to the reporter so
25 Q. Wasthere adeep cleaning of the school of 25 shecan stamp it and hand it to you.
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1 (Deposition Exhibit 12 was marked 1 missing seat covers in any of the restrooms at Jefferson?
2 for identification and attached.) 2 A. Not that 1 know of.
3 BY MR.ROZWOOD: 3 Q. Do you recognize the name Lynn Roberts,
4 Q. Do you have a copy of Exhibit 127 4 Ms. Roberts?
5 A. Yes. 5 A. No.
6 Q. Do you recognize any of the names of these 6 Q. How about Mr. Cortines?
7 people listed under the heading "10/13/99 - Covered 7 A. No.
8 period by period Williams, Wakefield, Kohne, Casey, 8 Q. Mr. Isaacs?
9 Randall"? Do you recognize any of those names? 9 A. No.
10 A. Probably Mr. Abea. 10 Q. Mr. Miller?
11 Q. What do you mean by that? 11 A. No.
12 A. If there is no other teacher named by Mr. Abea, 12 Q. Mr. Bucksbaum?
13 then it is him. 13 A. Unh-unh, no.
14 Q. Oh, I see, in period 6 down below? 14 Q. Can you recall any instances of graffiti
15 A. Yes. 15 scratched into the mirrors at the restrooms or elsewhere
16 Q. Okay. But I am just wondering in the list above 16 on campus at Jefferson?
17 for 10-13-99, not 10-14-99. 17 A. There were some mirrors scratched with graffiti,
18 A. Uh-huh. 18 yes.
19 Q. October 13th. Do you recognize any of the names 19 Q. Did those mirrors ever get repaired or replaced?
20 in that list? 20 A. No.
21 A. No. 21 Q. So whenever you saw a scratched mirror, did it
22 Q. Okay. And how about other than Mr. Abea, doyou | 22 remain that way for the rest of your time at Jefferson?
23 recognize any of the other names in the list for 23 A. Yes.
24 OQctober 14,'997 24 Q. How about the soap dispensers? Were they all
25 A. No. 25 the same in every bathroom or were there any soap
Page 384 Page 386
1 Q. Okay. Do you see the names in the list for the 1 dispensers or can you describe those for me?
2 remaining October dates in 1999, Gianopoulos, Aucutt, 2 MS. LHAMON: Calls for speculation as to the
3 Lamberg, Aucutt? Do you recognize any of those names? 3 boys' bathrooms.
4 A. No. 4 MR. ROZWOOD: I am just talking about the girls'
5 Q. Was there a clean restroom hotline at Jefferson 5 bathroom.
6 at any time while you were a student there? 6 MS. LHAMON: Okay.
7 MS. LHAMON: Calls for speculation. 7 MR. ROZWOOQOD: Sure.
8 If you know. 8 THE WITNESS: Soap dispensers, those that
9 THE WITNESS: Clean restroom hotline? 9 actually have the soap in?
10 BY MR. ROZWOOD: 10 BY MR. ROZWOOD:
11 Q. Yeah, you can call a number and report a dirty 11 Q. Maybe just the dispensers. Maybe they are not
12 restroom? 12 full of soap because they haven't filled them up.
13 A. No. 13 How are the dispensers? Are they all the same?
14 Q. Do you recognize the name Curt Baker? 14 You pulled them, pushed the button, got soap? How were
15 A. No. 15 they supposed to work presuming they got filled?
16 Q. Do you recognize the name -- do you know a 16 A. You have to push a button.
17 student named 17 Q. Were they all the same in all the bathrooms?
18 A what’ 18 A. Yes.
19 Q. I don't know her last name. 19 Q. Were they ever -- were they sometimes filled
20 A. T just know someone named_ 20 with soap?
21 Q. Do you know if she ever complained about the 21 A. Never.
22 condition of the restrooms? 22 Q. They never had any soap in them ever?
23 A. Ibelieve she was the one with the attempted 23 A. T always liked to wash my hands before going out
24 rape incident. 24 and eat and I actually had this friend Leticia and it was
25 Q. Were there any instances where toilets were 25 wvery funny. Iused to look at her why is she trying to
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1 get some soap out of there. All that comesout isjust 1 A. No.

2 likeydlow ooze or mildew or something from there. 2 Q. Do you know if the Los Angeles Unified School

3 Q. Were the soap dispensers ever replaced or 3 Digtrict has aprocedurein place for reporting concerns

4  repaired or improved over the course of your time at 4 about the quality or amount of textbooks at various

5 Jefferson? 5 schoolsin the district?

6 A. Never. 6 A. No.

7 Q. Would you have rather had the school spend money 7 MR. ROZWOQOD: | am going to mark a document as

8 toimprove the soap dispensersinstead of replacing and 8 Exhibit No. 13 and | am going to hand a copy to the

9 providing new bleachers? 9 reporter so she can stamp it for you.

10 MS. LHAMON: Incomplete hypothetical. 10 (Deposition Exhibit 13 was marked

11 THEWITNESS: | don't know. | don't know howto | 11 for identification and attached.)

12 categorize what is most important based from like the 12 BY MR. ROZWOOQD:

13 bleachers, textbooks, or soap, but | believeif | haveto 13 Q. Exhibit No. 13 has Bates stamp number on the

14 put themin order from what | think what is most 14  bottom DT-LA 22423 and it also has anumber LS 6933.

15 important should be fixed first, the textbook problems, 15 Thisisapolicy, lookslike. Actualy it looks

16 and the bleachers and then the soap, but they should all 16 likeit isinteroffice correspondence because that's what

17 befixed right away at the same time, not take time to 17 it sayson thetop, dated June 8, 1998 from Principal

18 get fixed. 18 VirginiaPreciado to faculty at Thomas Jefferson High

19 Q. You know, you made reference to the limited 19 School regarding the subject, quote, "distribution of

20 number of photocopies that teachers were able to make. 20 textbooksto all students.”

21 Do you remember that? 21 Do you have a copy there?

22 A. Yes. 22 A. Yes

23 Q. Werethelimits placed on teachers ever improved 23 Q. Thereare anumber of bullet points on the

24 or removed over your time as a student at Jefferson, to 24 correspondence and it says " Teachersare to" and the

25 your knowledge? 25 first bullet point says"Issue textbook to all students
Page 388 Page 390

1 A. No. That wasthe only timethat | heard about 1 totake home during thefirst days of the new semester.

2 likethelimit of the copies was with Ms. Burke. 2 If astudent isenrolled in your class, he/she should be

3 Q. Okay. And you never heard about alimit to 3 issued atextbook.”

4 copiesany other time; correct? 4 Other than the classes you have testified to so

5 A. Correct. 5 farinyour deposition, were there any classes where

6 Q. How many kids were in your ninth grade math 6 teachersfailed to issue atextbook to all studentsin

7 class? 7 accordance with this directive?

8 A. | don't remember. 8 A. Not that | know of.

9 Q. Were there enough textbooks for everybody in 9 Q. Okay. Do you seethethird bullet point stating
10 that class? 10 that teachers are to "Review with students the proper
11 MS. LHAMON: Asked and answered onthefirst | 11 care of and importance of textbooks' and to "Do thison a
12 day. 12 regular basis'?

13 BY MR. ROZWOQD: 13 A. Yes.

14 Q. If you recall. 14 Q. Wasthat something that teachers did with the
15 A. Yes 15 studentsat Fremont on aregular basis?

16 Q. And were there enough desksfor al the 16 MS. LHAMON: Jefferson.

17 sudents? 17 MR. ROZWOOD: Thank you.

18 A. Usudly teachers try assigning students up to 18 Q. At Jefferson.

19 the point where every desk isfilled, and then they try 19 A. No. Theteachersdidn't actually check the
20 tolike put the studentsin some other class, mathclass | 20 students textbooks.

21 some other period. 21 Q. Theteachers at Jefferson never checked the
22 Q. Do you recognize the name Beverly Clopton? 22 students textbooks?

23 A. No. 23 A. No.

24 Q. Do you recognize the name James Konantz, 24 MS. LHAMON: Cdlsfor speculation asto other
25 K-o-n-an-t-z? 25 teachersin the classes.
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1 BY MR.ROZWOOQD: 1 would give them replacement bookcoversfor free as well;
2 Q. To your knowledge. 2 correct?
3 A. To my knowledge, no. Only when we had to turn 3 A. Correct.
4 inthetextbook. She had to check whether it wasthe 4 Q. Do you see on the fourth bullet point where it
5 same number for the book that we signed out for. 5 says"Conduct regular textbook checks (announced monthly
6 Q. How about when the teachers distributed the 6 inthe 'Speedometer.” what isthe Speedometer, if you
7 textbooks at the beginning of the semester? Did they 7  know?
8 review then with the students the proper care of 8 A. | don't know, probably is--
9 textbooks? 9 Q. Wadll, don't speculate. If you don't know, itis
10 MS. LHAMON: Calsfor speculation asto other 10 okay. Unlessyou know.
11 classes. 11 A. | don't know.
12 BY MR. ROZWOQOD: 12 Q. Wereregular textbook checks conducted by the
13 Q. To your knowledge. 13 teachersat Jefferson?
14 A. Not redly. They would just tell like, 14 MS. LHAMON: Callsfor speculation asto other
15 according to you, do your thing. ThereisA book, B, C 15 teschers.
16 and so on and wewould just give a grade to the textbook 16 BY MR. ROZWOOD:
17 and put on the number of the textbook. Wewill signwith | 17 Q. Toyour knowledge.
18 our namesand like our parents information like address 18 A. No. Just at the beginning and at the end of the
19 and phone numbers. 19 semester.
20 Q. And were you forced to cover the books? 20 Q. Okay. Do you see at the bottom in the bullet
21 A. Yes. 21 point whereit says "1ssue homework assignments related
22 Q. And what happened if you didn't keep them 22 totextbooks. Textbooks should be utilized regularly at
23 covered? 23 home'?
24 A. Theteacher would just give us -- if they have 24 Do you see that?
25 like acover for the books, they would just give us 25 A. Yes.
Page 392 Page 394
1 another one. But it waslike one big issue at the 1 Q. We have heard a number of instances where
2 beginning of the semester. 2 textbookswere not used, were not available for students
3 Q. How s0? 3 tousein connection with their homework assignments;
4 A. Because they would pass out bookcoversand | 4 correct?
5 think it was actualy intended for us dwaysto have a 5 A. Right.
6 bookcover for our textbook. They will ask the students 6 Q. Other than the times that we have discussed so
7 if anyone has damaged their bookcover, whether they need 7 far and that you have testified to so far in your
8 another one. 8 deposition, can you think of any other occasionsin which
9 Q. And if they needed another one, would the 9 textbookswere not made available to students for use at
10 teacher provide one for free to the student? 10 home?
11 A. They will run out of bookcovers. 11 MS. LHAMON: Callsfor speculation for other
12 Q. Butif they had textbook covers, they give them 12 students, other classes.
13 to the students; correct? 13 BY MR. ROZWOOQOD:
14 A. Yes 14 Q. Just to your knowledge.
15 Q. At the outset of the semester together with the 15 A. | just told you about what | have known. |
16 distribution of books at the beginning, did they give out 16 don't have any more like knowledge based on that fact.
17 bookcoversto the students? 17 Q. Do you see whereit says "teachers should report
18 A. At the beginning, yes, they gave out bookcovers 18 immediately to Mrs. Clopton any instance where a textbook
19 to every student. 19 shortage may occur? It'sbold and underlined.
20 Q. For free correct? 20 A. Yeah.
21 A. Yes, for every student that | know of . 21 Q. Do you have any knowledge of any teachers
22 Q. Right, but it was for free; correct? 22 reporting the possibility of atextbook shortage to
23 A. Yes. 23 administrators at Jefferson?
24 Q. And if the student lost their bookcover or it 24 A. No. | don't have any knowledge of that.
25 became damaged and the teacher had some available, they 25 MR. ROZWOOD: Okay. Let'sgo off the record for
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1 asecond. 1 STATEOF CALIFORNIA )
2 - (A discussion was held off the record.) 2 ) sS
3 MR. ROZWOOD: Let'sgo back on the record. 3 COUNTY OF LOSANGELES)
4 Okay. At thebresk Ms. Lhamon had a chance to consult 4 I, ALTAGRACIA GARCIA, hereby
5 with Ms. Garciaand hasinformed usthat Ms. Garciaisa 5 certify under penalty of perjury under the laws of the
6 little bit tired and wishes to stop at the moment and we 6 State of Californiathat the foregoing is
7 al agreed to do so. Wedl agreed to reconvene next 7 trueand correct.
8 Friday, November 2nd, at 10:00 A.M. and proceed to 8 Executed this  day of ,
9 continue the deposition at that time. Isthat correct? 9 2001, at , Cdlifornia.
10 MS. LHAMON: Yes. 10
11 MS. FLOYD: That's correct. 11
12 MR. ROZWOOD: Okay. Let'senter into the 12
13 following stipulation with respect to this transcript for 13
14 thisday. Copiesof documents attached to this 14 ALTAGRACIA GARCIA
15 deposition, | think Exhibit 7 through 13 may be used as 15
16 originasinthiscase. 16
17 The origina of this deposition will be signed 17
18 under pendty of perjury. Thereporter will berelieved 18
19 of her responsibilities under the applicable statutes for 19
20 maintaining the origina deposition transcript, and the 20
21 origina will be delivered to Ms. Lhamon, a which point 21
22 thewitnesswill have 30 days from the date of the court 22
23 reporter'stransmittd letter to Ms. Lhamon to make any 23
24 correctionsto the deposition transcript. 24
25 Ms. Garciaor her attorney will notify al 25
Page 396 Page 398
1 partiesof the changesto her deposition. And if there 1 STATEOF CALIFORNIA )
2 areno such changes communicated by that time, any 2 ) s
3 unsigned or corrected copy may be used for all purposes 3 COUNTY OF LOSANGELES)
4 inthislitigation or any proceeding related hereto as 4 I, SYLVIA P. SHEAR, CSR #3010, in and for
5 though signed by the deponent. Can we stipulate to that? 5 the State of Cdliforniado hereby certify:
6 MS. LHAMON: So dipulated. 6 That, prior to being examined, the
7 MS. FLOYD: So stipulated. 7 witness named in the foregoing deposition was by me duly
8 THE REPORTER: Do you need a copy of the 8 sworn to testify the truth, the whole truth, and nothing
9 transcript? 9 but the truth;
10 MS. LHAMON: | do. And we get the disk aswell 10 That said deposition was taken down by me
11 themini. 11 inshorthand at the time and place therein named, and
12 THE REPORTER: Ms. Floyd, copy of the 12 thereafter reduced to typewriting under my direction, and
13 transcript? 13 thesameisatrue, correct and complete transcript of
14 MS. FLOYD: Yes, please. 14 said proceedings.
15 (Whereupon at the hour of 4:11 P.M., the 15 | further certify that | am not
16 deposition was adjourned.) 16 interested in the event of the action.
17 17 WITNESSMY HAND this 6th day of November, 2001.
18 18
19 19
20 20
21 21 Certified Shorthand Reporter
22 22 for the State of California
23 23
24 24
25 25
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