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1 INDEX 1 BeverlyBoulevard, Los Angeles, California 90026-5752,
2 INDEX OF EXAMINATIONS 2 represented by CATHERINE E. LHAMON, Attorney at Law,
2 Page 3 appeared as counsal on behalf of the Plaintiffs.
EXAMINATION BY MR. ROSENTHAL oo 4 4 OMELVENY & MYERS, LLP, 400 South Hope Street,
5 5 LosAngees, California 90071-2899, represented by
6 6 MICHAEL T. ROSENTHAL, Attorney at Law, appeared as
7 ‘ 7 counsel on behalf of the Defendants.
INDEX OF EXHIBITS 8 Also Present: BROOKS M. ALLEN - Lawyers
8 N - 9 Committee for Civil Rights of the San Francisco Bay Area
0. Description Page
9 10 --000--
10 11 EXAMINATION BY MR. ROSENTHAL
(No Exhibits Marked.) 12 MR. ROSENTHAL: Q. Good morning, Mr. Garcia
11 13 My nameisMichael Rosenthal, and | represent the State
ﬁ 14 of Cdiforniain this action.
14 15 Can you please state and spell your full name
15 16 for therecord, please?
16 17 A. JoseGarcia Jo-seG-ar-ci-a
17 18 Q. Great. Thank you. Have you ever had your
18 19 deposition taken before?
- 20 A. No,! havent.
21 21 Q. Do you understand what a deposition is?
22 22 A. Yes | do.
23 23 Q. Basicdly what we're going to do hereis I'm
24 24 going to ask you some questions, as you probably know,
2 25 and you're going to provide some answers. And sitting
Page 3 Page 5
1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 nexttous, wehaveacourt reporter who is transcribing
g INAND E?.ch_HE COUNTY OF SAN FRANCISCO 2 everything that we say. And at the end of the process,
4 ELIEZERWILLIAMS, etdl., ) 3 what the court reporter istranscribing will be put into
o ) 4 atranscript and you'l have an opportunity to review
5 Paintiffs ) ) 5 that and make any changes that you fedl are necessary.
6 Vs, ) No. 312236 6 Do you understand that?
) 7 A. Um-hum.
7 g’g&?;%%g%ﬁk?ﬁ?ﬁh’gg@ o;l ) 8 Q. Andyouunderstand thet any attorney inthis
8 PUBLICINSTRUCTION, STATE ) 9 matter can make comments at trial or other proceedl ngs
DEPARTMENT OF EDUCATION, STATE ) 10 regarding any changes you make to your transcript?
9 BOARD OF EDUCATION, ) 11 A. (Witnessnods head)
10 Defendarts. ) ) 12 MS. LHAMON: Y ou have to say something audible
13 for the court reporter. Thanks.
11 AND RELATED CROSS-ACTION. ) 14 THEWITNESS: Yes, | do. I'msorry.
12 ) 15 MR. ROSENTHAL: Q. That'sone of thethings|
13 --000-- 16 wasgoing to mention. Since our court reporter is
1;1 o OEW;S;M E%EEE@EE{ (;hgté gfr%:ﬁ nfgn abpgﬁl% . 17 trying to transcribe everything and write down
16 pm thereof. & ONelvery & Myers, LLP, 275 Battery 18 everything thet's being said, it's helpful if youcan
17 Strest, San Francisco, California, beforeme, CYNTHIA A. 19 giveverba responses because she can't get down things
18 PACI Nelti a Certified Shorthand Reporter, personally 20 like shaking your head or nodding your head --
20 T osEcARCA 21 A. Okay. o
21 22 Q. -- or uh-huh or things like that.
22 cdled as awitness by the Defendants, who, having been 23 A. Understood.
gi first duly SNorrj,_owdacs;(_a(arnl ned and testified as follows: 24 Q. .It'S not always easy to reme_mber: and I'll try
25 ACLU FOUNDATION OF SOUTHERN CALIFORNIA, 1616 25 toremind you and I'm sure Catherine will do the same.
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1 A. Yes 1 earlier, just let me know and we can go back to that
2 Q. Andyou aso understand that the oath you've 2 areaand you can give me whatever additional information
3 takentodayisjust like an oath you would takein a 3 youveremembered. Okay?
4 court of law. 4 A, Okay.
5 Do you understand that? 5 Q. Do you have any questions about any of these
6 A. Yes | do. 6 ground rules?
7 Q. And even though were sitting herein an 7 A. Notsofar.
8 informa setting, you're still subject to the rules of 8 Q. Okay. Do youunderstand themal?
9 perjury and youre basically required to testify to the 9 A Yesldo
10 truth. 10 Q. Isthereany reason why you wouldn't be able to
11 Y ou understand that? 11 giveyour best testimony today?
12 A. Yes | do. 12 A. Nope
13 Q. Great. And dso againto assist our court 13 Q. Areyoutaking any medication or anything like
14 reporter and to make sure we have a clear record, it's 14 that?
15 helpful if only one of us spesks a atime. Sotothe 15 A. No
16 extent possible, if you could let me finish my question 16 Q. Any other reason why you might not be able to
17 Dbefore answeringit, I'll try to do the same and alow 17 remember things today?
18 youtofinish your answer before | move on to the next 18 A. No.
19 question. 19 Q. Okay. Areyou represented by counsdl today?
20 Canwe agreeto that? 20 A Yes
21 A. Yes 21 Q. Canyoutdl mewho you're represented by?
22 Q. Okay. Great. Thanks. Also, if you don't 22 A. It'sCatherine Lhamon.
23 understand a question I'm asking for any reason, just 23 Q. Catherine Lhamon?
24 let meknow and | can possibly trytorephraseitsoyou | 24 A. Yeah.
25 dounderstandit. But if you answer aquestion that | 25 Q. Do you have an understanding as to when that
Page 7 Page 9
1 ask, I'mgoing to assume that you understood it. 1 representation began?
2 Isthat okay? 2 A. Yes. It started when | first heard about this
3 A. Okay. 3 case from some students from L.A. and she got in touch
4 Q. Great. Also, if | ask you aquestion, | don't 4 withme.
5 want you to guess at the answer. Obvioudly, I'd like 5 Q. Do--I'msorry.
6 you to give me an answer to the best of your ability and 6 A. And so that's when | started thinking abot,
7 if you haveto estimate, that'sfine, but | don't want 7 you know -- about, you know, taking part in this case.
8 you to make just a guess as to what the answer is. 8 Sothat's when she became my legd represent --
9 Do you understand that? 9 whatchamecallit -- lawyer.
10 A, Umhum. Okay. 10 Q. Do you remember when that was?
11 Q. See yourelearning. Also, well probably 11  A. AroundJune.
12 takebresks. Weve been doing it roughly about every 12 Q. Juneof thisyear?
13  hour, but if for any reason you want to take a break, if 13 A. Yeah, of this year.
14 youwould like to get adrink or need to go to the 14 Q. Canyoutdl mewhat you did to prepare for
15 bathroom or anything like that, just let me know and we 15 your deposition today?
16 cantakeabreak. 16  A. Toprepare, | went over my declaration and
17 A. Okay. 17 just -- that was basicaly it.
18 Q. Theonlything | askisif | have a question 18 Q. Did you meet with your attorney?
19 pending, I'd like you to answer the question first and 19 A, Umhum. Yes | did.
20 thentakethe break. 20 Q. Do you remember when that was?
21 A. Okay. 21 A Yes
22 Q. Also, well be covering alot of material today 22 Q. Canyoutdl mewhen?
23 andit's sometimes hard to remember everything a once. 23 A. Weme yesterday.
24 Soif a some point later on in the day if you remember 24 Q. Canyoutdl me for how long you met?
25 something that wasresponsiveto aquestion | askedyou | 25 A. Fromaround 4:00 until like 7:00.
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1 Q. Wasanybody else present a the meeting? 1 MS. LHAMON: I'm going to instruct you not to
2 A. No. 2 answer that question. That's attorney/client privilege.
3 Q. Wasit Catherine who you met with? 3 THE WITNESS: Okay.
4 A. AndBrooks. 4 MR. ROSENTHAL: Q. Did you do anything elseto
5 Q. Isityour understanding that Mr. Allenisyour 5 prepare for your deposition today?
6 lawyer aswell? 6  A. Today? Just reading my declaration. Going
7 A. Yes ‘ 7 through the basics of a deposition like, you know, the
8 Q. Were you shown any documents at your meseting 8 format of the deposition, what a deposition is.
9 with counsd? 9 MS. LHAMON: Jose, I'm going to remind you, you
10 A. Yes. | wasshown the -- the form of -- 10 don't want to talk about the contents of any
11 whatchamacdlit -- of the case like where it states 11 conversationsweve had. Y ou can answer whether you met
12  like, you know, the demands, the list of plaintiffs and 12 with me, what you might have looked at, if you remember,
13 dl that. 13 where we might have met, how many people were present,
14 Q. Do you know if that was the complaint? 14 but you don't want to talk about things | said to you or
15 A. I'mnot aware of that. 15 Brooks said to you during those meetings.
16 Q. Were you shown your declaration? 16 THE WITNESS: Okay.
17 A. Yes 17 MS. LHAMON: Thanks.
18 Q. Were you shown anybody else's declaration? 18 MR. ROSENTHAL: Q. Did you meet again with
19 A. Anybody else's declaration, no. 19 your attorney today for aperiod of time?
20 Q. Haveyou submitted only onedeclarationinthis | 20 A. Yes.
21 casesofar? 21 Q. Wasthat just prior to coming over here today?
22 A. For this case, you mean like different 2 A. Yes
23 declaration or just like, you know, how they sendyoua | 23 Q. Wereyou shown any documents then?
24 draft for you to make corrections and stuff and send it 24 A. No.
25 back? 25 Q. Soother than speaking to your attorneys today,
Page 11 Page 13
1 Q. Let metryit thisway. Have you signed more 1 meeting with your attorneys yesterday and reviewing your
2 than one declaration in this case? 2 declaration, did you do anything else to prepare for
3 A. Justone 3 your deposition today?
4 Q. Were you shown any other documents at your 4 A. No.
5 meeting with counsel to prepare for this deposition? 5 Q. Other than your communications with Ms. Lhamon
6 A. Other documents? Can you elaborate on that 6 and Mr. Allen, have you spoken to any other attorneysin
7 qQuestion? 7 thiscase?
8 Q. Sure. You sad you were shown your declaration 8 A. No.
9 and you were shown one other document that listed the 9 Q. Canyou tell me how you first heard about this
10 name of plaintiffs, among other things. 10 action?
11 Were you shown any other documents at this 11 A, Thisaction? | first heard somewhere between
12  meeting you had yesterday? 12 January 'cause we were having meetings with the
13 A. Thecontract. The contract. 13  superintendent, so some students from L.A. came and they
14 Q. Do you know what contract that is? 14 weredoing aproject and they told the ACLU about it.
15 A. ltislike-- it'saform that asks for me, you 15 Sothey got in contact with me. That'swhen | first
16 know, to have -- 16 heard about the case.
17 MS. LHAMON: I'm going to instruct you not to 17 Q. Andyou think thiswasin January when you
18 answer the substance of the contract, but you can say -- 18 first heard about the case?
19 THE WITNESS: The contract is between me and 19  A. Whenl first heard about the case was afew
20 her. 20 months after January and -- yeah, | guessit was.
21 MR. ROSENTHAL: Q. It'sacontract betweenyou | 21 Q. Do you recal what month approximeately?
22 and your attorney? 22 A. I'mgoing to estimate March.
23 A. Yes 23 Q. Marchof 2001?
24 Q. Isthat thefirst contract you had signed with 24 A Yes
25 your attorney? 25 Q. Andyou sad that some students came up from
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1 L.A. a ameeting you were having with the 1 parentswere parents of students that attended Fremont,
2 superintendent? 2 but not necessary -- their sons were not in the meeting.
3 A. Theintern of the superintendent. Yesh. He 3 Q. Do you recall the names of the parents?
4 was representing the superintendent. 4 A. No, | dont.
5 Q. Hewasanintern with the superintendent of 5 Q. Do you recall the names of the students --
6 Oakland Unified School Digtrict? 6 A. No.
7 A. Oakland, yeah. 7 Q. -- whose parents atended?
8 Q. Do you remember where that meeting took place? 8 A. No.
9 A. InFremont High. 9 Q. Do you recal the name of theintern from the
10 Q. And do you know what the purpose of that 10 superintendent's office?
11 meseting was? 11 A. No, | dont.
12 A. To present the conditions -- the current 12 Q. Do you know if it was male or femae?
13 conditions of Fremont High and how they were effecting | 13 A. Itwasafemde.
14  the students. 14 Q. Do you know who called this meeting?
15 Q. And can you tell me who else attended that 15 A. Itwasasudent led -- student led -- | mean,
16 meseting? 16 it was-- the action took place with students led.
17 A. Okay. Soitwasme, some parents, about four, 17 Q. Studentsfrom Fremont?
18 andtheintern and who wasin charge of Fremont because | 18 A. Yes
19 wedidn't have aprincipal back then. 19 Q. When you say "student led,” wasit a particular
20 Q. Do you know who that person was? 20 group of students or a particular individua student?
21 A. Idon'trecdl her name. 21 A. LaRaza
22 Q. Wasit avice principal in Fremont? 22 Q. I'll ask you to spell that.
23 A. No. Itwasjust -- interim, | think. 23 A. L-aR-az-a Student Union, S-t-u-d-e-n-t
24 Q. Wasit aninterim principal? 24  U-nvi-o-n,
25 A. Yesh. Shewasjust parttime. 25 Q. Andisthat astudent organization at Fremont?
Page 15 Page 17
1 Q. Do you know if this person was mae or femae? 1 A. Yes
2 A. ltwasfemae. 2 Q. And can you tell me what its purpose is?
3 Q. Werethere any other students at this meeting, 3 A. To help students, you know, with their
4 any other Fremont High School students? 4 academics and socid -- social issues in Fremont, and we
5 A. About four. 5 dsofundraise for scholarships.
6 Q. Do you recal who they were? 6 Q. And are you amember of that group?
7 A. Therewas -- that was actualy my first time 7 MS. LHAMON: Objection. Vagueastotime. Do
8 sedaing themin person ‘cause -- yeah, 'cause we have a 8 you mean when he was a student?
9 redly big student body. 9 MR. ROSENTHAL: Yeah, let me clarify.
10 Q. Do you remember any of their names? 10 Q. Wereyou amember of that group at any time?
11  A. No, I don't. 11 A. Yes
12 Q. Doyou recal if they were mae or femae? 12 Q. And when this meeting occurred, were you a
13 A. Theywerefemdes, al four of them. 13 member of that student union?
14 Q. Doyou recall if one of the fema€'s name was 14 A. Yes
15 Esther Lea? 15 Q. Werethe other students that attended also
16 A. Yes 16 members of the student union?
17 Q. That was one of the four? 17 A. Yesah, just one besides me.
18 A. Yeah, that was one of the four. 18 Q. Now, we've covered who actually attended the
19 Q. You sad there were some parents there as well? 19 meeting other than the students from L.A. and we'll get
20 A. Yeah 20 tothat in aminute, but can you tell me who was invited
21 Q. Wasit aout four parents you said? 21 tothe meseting?
22  A. Itwasbetween four and five. 22 A. Invited teachers, parents and students.
23 Q. Andwere these parents of the students who 23 Q. Wasit opento all students?
24 atended? 24 A. Um-hum.
25 A. Yesh. But some of the students -- | mean, the 25 Q. Opentoall parents?
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Page 18 Page 20
1 A. Yes opentodl parents. 1 Q. Do you recal how many students attended from
2 Q. Opentodl teachers? 2 LosAngees?
3 A. Opentoadl teachers. 3 A. Three
4 Q. Did any teachers attend? 4 Q. Do you recdl their names by any chance?
5 A. | think onethat | can remember. 5 A. |dont.
6 Q. Youdont remember who it was? 6 Q. Do you know if they were male or female?
7 A. Her nameisPadillaYanec. That isher last 7 A. It wastwo femaesand one male.
8 nameand her husband's last name. 8 Q. Do you know if these three students were
9 Q. Canyou spdll that? 9 involved inthe Williams litigation?
10 A. It'sP-ad-i-I-l-a then space, then it's 10 A. When | met them, | wasn't because | was not
11 Y-anec. 11 awareof thiscase, but after | got in touch with them,
12 Q. Isthat her last name? 12 that'swhen | became aware of the case.
13 A. Yes 13 Q. At this meseting, was the Williams case
14 Q. Andit'safemde? 14 discussed a dl?
15 A, Itsafemae 15 A. Itwasnt.
16 Q. Do you know her first name by any chance? 16 Q. Canyoujust briefly describe for me -- well,
17 A. ldont 17 drikethat.
18 Q. Now you said dl teachers, parents and students 18 Did the students from Los Angeles who attended
19 wereinvited. Can you tell me how they were invited? 19 this meeting make some kind of a presentation at the
20 A. Weinvited some verbdly and we dso gave 20 mesting?
21 information like during an announcement. 21 A. Theydidn't.
22 Q. And do you recal what information was givenby | 22 Q. Wasthere an individua who was leading the
23 announcement? 23  mesting?
24  A. By announcement, that students were invited to 24 A. Basically, it wasjust everybody presenting
25 thismeeting in order for them to present their cases or 25 their ideas and talking to the intern about the
Page 19 Page 21
1 how they fed about going to Fremont and if they fed 1 conditionsin Fremont. How they could be improved or,
2 comfortable with the conditions in which they are going 2 you know, what was going wrong with Fremont.
3 toschoal. 3 Q. Do you know why students from Los Angeles
4 Q. And in addition to the announcement, you said 4 atended the meeting?
5 there were some other ways that people wereinvited. | 5 A. They dtated that it was for a school project.
6 didn't quite hear that. 6 Q. Didadl three students from Los Angeles attend
7 A. Weinvited some verbally and during the 7 the same high schoal, if you know?
8 announcement. 8 A. | dont know.
9 Q. So by verbaly, you mean you physicaly spoke 9 Q. Doyou recdl how long that meeting lasted?
10 to-- 10 A. Threehours.
11 A. Exactly. 11 Q. Didyou first become -- | think you previoudly
12 Q. -- students and told them about the meeting 12 tedtified, and correct meif I'm wrong, that you first
13 that was happening and invited them to attend? 13 found out about the Williams case through these
14 A. Yes 14 students; isthat correct?
15 Q. Now, you said there were some studentsfromLos | 15  A. | found it through Catherine. They mentioned
16 Angdeswho attended the meeting. 16 itto me, but they didn't give me details or anything.
17 A. Yes 17 Q. Didyou speak to -- strike that.
18 Q. Do you know if they were public school 18 Will, can you tell me who first mentioned the
19 students? 19 Williams caseto you?
20 A. Yes, they were. 20 A. Catherinedid.
21 Q. Didthey goto aparticular school in Los 21 Q. Soyou heard about the Williams case first from
22 Angees? 22 Catherine and subsequently spoke to the students from
23  A. |dontrecdl the name of their high school. 23 Los Angdes about the case?
24 Q. They were high school students? 24 A. Yes
25 A Yes 25 Q. Do you recall when you first heard about the
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Page 22 Page 24
1 casefrom Catherine? 1 Q. Do you remember when that was?
2 MS. LHAMON: Objection. Asked and answered. 2 A. | dont recdl the date.
3 MR. ROSENTHAL: Q. Wasthat in June -- 3 Q. But sometime after March and --
4 gpproximately June of thisyear? 4 A. Yeah, sometime after March.
5 A. Itwasaround June, the same time she started 5 Q. -- before June?
6 representing me legaly. 6 A. Before June.
7 Q. Canyou tell me how you came in contact with 7 Q. Of 20017
8 Ms. Lhamon? 8 A. Yes
9 MS. LHAMON: Objection. That questionis 9 Q. Thestudent from Los Angeles -- strike that.
10 vague. Do you mean how it is thet we -- 10 After you met with -- after you had a meeting
11 MR. ROSENTHAL: In connection with this case. 11 inFremont in March of 2001, at some point after thet, a
12 MS. LHAMON: But areyou askingwho put usin | 12 student from Los Angeles got in contact with you?
13 contact or are you asking whether | telephoned him or 13 A. Right.
14 metin person? 14 Q. Wasthat by telephone?
15 MR. ROSENTHAL: Q. Do you understand the 15 A. Yes, bytdephone.
16 question? 16 Q. Do you have an understanding of asto why that
17  A. |don't. Canyou rephrasethat, please? 17 individual was contacting you?
18 Q. Sure Yousad that you first heard about the 18 A. | gave her my phone number. We exchanged
19 casefrom Ms. Lhamon; isthat right? 19 numbers during the mesting.
20 A. Yes 20 Q. Andisthisamale or femae student?
21 Q. Did Ms. Lhamon telephone you? 21 A. Femae.
2 A Yes 22 Q. Do youremember her name?
23 Q. Do you know how Ms. Lhamon got your phone 23 A. Rosa
24 number? 24 Q. Do you know her last name?
25 A Yes 25 A. | don'trecdl her last name.
Page 23 Page 25
1 Q. Canyoutdl me how? 1 Q. Andso a some point between March and June,
2 A. Student from L.A. asked mefirst if she could 2 shegaveyou atdephone -- shegaveyou acall.
3 givemy number to her and | said it was okay with me. 3 Can you tdll me what she said?
4 Q. Did the student from L.A. ask you that question 4 A. First, it wasthe normal conversations between
5 a the meeting you had in March of 2001? 5 thetwo individuas and then she asked me about if she
6 A. No. 6 could -- somebody was interested about representing me
7 Q. It was dfter that? 7 inthiscase, and then she said if she could give her my
8 A. Yes 8 name. Shedidnt give me any details or anything. She
9 MS. LHAMON: Just for the sake of therecord, | 9 justsadisit okay for her to give her my number.
10 think that mischaracterizes the time of the mesting, but 10 Q. Didshetdl you about the case at al?
11 wecanded with that later if you want. It's not 11  A. No.
12 redly important to me. 12 Q. Did you have an understanding of about what the
13 MR. ROSENTHAL: Q. I'mjust seeingif | 13 casewas about?
14 misstated something. Y ou met with the students from 14 A. Back then, no.
15 L.A.inMarch, right, March of 2001 approximately? 15 Q. Did you have any subsequent conversations with
16  A. Duringthe meeting, they walked in the mesting 16 any of the Los Angeles students prior to you getting in
17 and they stated the purpose for being there and that's 17 contact with Ms. Lhamon?
18 when| first met them. 18 A Yes
19 Q. Anditwasin gpproximately March of 2001? 19 Q. Did any of those conversations have to do with
20 A. Yes 20 thiscase?
21 Q. And sometime dfter that, you had a conversation 21 A. No.
22 with one of those students in which one of the students 22 Q. At some point, you received a phone call from
23 asked you if it was okay if they gave your number to 23 Ms. Lhamon; isthat correct?
24 Ms. Lhamon? 24 A. Yes
25 A Yes 25 Q. Andthat phone cal occurred sometimein
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Page 26 Page 28
1 roughly June? 1 incourt, so -- but --
2 A. Yes. 2 MS. LHAMON: Jose, the rules of a deposition
3 Q. Can you tell me what Ms. Lhamon told you? 3 are that if Michael asks you a question, he's entitled
4 MS. LHAMON: I'm going to instruct you not to 4 to the answer, even if it's something that might make
5 answer on the basis of attorney/client privilege. 5 you feel uncomfortable unless I instruct you not to
6 MR. ROSENTHAL: Q. Are you going to follow 6 answer it. So it's actually okay to give the names
7 that instruction? 7 because Michael's question is just have you talked to
8 A. Yes. 8 them about the suit.
9 Q. Mr. Garcia, are you a plaintiff in this action? 9 THE WITNESS: Okay.
10 A. Yes. 10 MS. LHAMON: And you're not revealing anything
11 MS. LHAMON: Calls for a legal conclusion. Il private about them.
12 Jose Garcia is not a lawyer in this case or in any case. 12 THE WITNESS: Okay.
13 MR. ROSENTHAL: Q. You can answer. 13 MS. LHAMON: But I appreciate your concern and
14 A. Yeah. 14 I'msure they do too.
t5 Q. You're a plaintiff? 15 THE WITNESS: That's fine. Okay. It was a
16 A. Canl-- 16 really long time ago. One of them is |
17 MS. LHAMON: If you don't know, you can say you 17 MR. ROSENTHAL: Q. Can you spell that?
18 don't know. And if you do know -- Michael is asking if 13 A mAd
19 you understand -- 19 Q. I'm goingto --
20 THE WITNESS: Yeah, I don't know. 20 A Its They're both --
21 MR. ROSENTHAL: At any time if ] ask you a 21 they both have graduated from Fremont High School.
22 question at any time and you don't understand, you can 22 Q. They both graduated you said?
23 sayyou don't understand. I would rather have you say 23 A. Yes.
24 " don't know" if that's the truthful answer if you 24 Q. Did they graduate with you?
25 don't know. 25 A -did.
Page 27 Page 29
1 THE WITNESS: Okay. 1 Q. Did lllllgraduate in June of 2001?
2 MS. LHAMON: My mother doesn't know what the 2 A. Yes.
3 word "plaintiff" means either. You don't -- there's no 3 Q. And how about -
4 reason you would know that. 4 A. 2000.
5 THE WITNESS: Okay. 5 Q. Just so you also know, just wanted to alleviate
6 MR. ROSENTHAL: Q. We'll put aside your 6 your concern about identifying these individuals. For
7 communications with Ms. Lhamon and possibly come back to 7 the most part, what we discuss, while it's being
8 them a little bit later on. 8 transcribed, it's not something that's generally
9 Have you spoken to anybody else, other than 9 publicly available. So --
10 your attorneys, about this case other than the 10 A. Okay.
11  conversations you've already testified to? 11 Q. It's barring -- it's extremely unlikely for
12 A. Can you elaborate on that question, please? 12 anybody to know that we discussed them here today.
13 Q. Sure. Have you spoken to any other students 13 So--
14 about this case? 14 MS. LHAMON: You know, | have to disagree with
15 A, Yes, Ihave. 15 that characterization. What's being said today is being
16 Q. Can you tell me approximately how many? 16 transcribed. It's written down. It's something that
17 A. Two. 17 could well go to your principal. It could well go to
18 Q. And are these students that attend Fremont High 18 the superintendent. That doesn't mean you can't give
19 School? 19 the students' names, but you do need to know it's
20 A. Yes. 20 becoming a document that virtually anybody has access
21 Q. Can you tell me who they are? 21 to.
22 A. Tl have to ask them first. 22 THE WITNESS: Okay.
23 Q. Well, actually you have to answer my question. 23 MR. ROSENTHAL: Well, I disagree with that.
24 A. Okay. I can' tell you who they are because 1 24 Its only access to it if it's something that's submitted
25 don't have information for them to mention their names 25 in court, if it gets attached to something and publicly
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Page 32

1 available that way -- 1 Q. That was the only conversation you had with him
2 MS. LHAMON: It's not difficult to get 2 about it?
3 access -- 3 A. Yes.
4 MR. ROSENTHAL: -- or one the parties -- 4 Q. Have you discussed this case with any of your
5 MS. LHAMON: -- is my only point. 5 teachers?
6 MR. ROSENTHAL: 1It's only accessed through 6 A. Yes.
7 either you or me essentially. 7 Q. Can you tell me how many teachers?
8 MS. LHAMON: Right, precisely. 8 A. Two.
9 MR. ROSENTHAL: And I'm not giving information 9 Q. Can you tell me their names?
10 to anybody. 10 A. Daniel Hurst.
11 MS. LHAMON: Terrific. Now we've got that on 11 Q. I'm going to ask you to spell them again.
12 the record. 12 A. It's D-a-n-i-e-1. His last name is H-u-r-s-t.
13 MR. ROSENTHAL: That's fine. 13 Q. And one more teacher?
14 Q. Didyou have any conversations with any other 14 A. Ido not know her first name, but her last name
15 students? 15 is Arabia, which is spelled A-r-a-b-i-a.
16  A. Nope. 16 Q. And that's a female?
17 MS. LHAMON: It's a late objection, but I'm 17 A. Yes.
18 assuming related to about this case. 18 Q. Are both of those individuals teachers at
19 MR. ROSENTHAL: Yes. 19 Fremont?
20 Q. Can you tell me about your conversations with 20 A. Yes.
21 I -bout this case? 21 Q. Can you tell me what Mr. Hurst teaches?
22 A. TIjust mention it to her that I was going to be 22 A. Senior English.
23 deposed, stuff like that. 23 Q. And how about Ms. Arabia?
24 Q. Do you recall when that conversation occurred? 24 A. She teaches world culture, American government
25 A, Around September the 20th. 25 and economics.
Page 31 Page 33
1 Q. Did -know you were involved in the 1 Q. And are both of these teachers, teachers that
2 Williams action prior to that conversation? 2 you had at some point while attending Fremont?
3 A. No. 3 A. Yes.
4 Q. Did she have any reaction to you telling her 4 Q. Can you tell me the substance of your
5 that you were being -- that you were going to be deposed 5 conversation with Mr. Hurst concerning this case?
6 in this case? 6 A. I'was just telling him about the case and I was
7 A. She just wished me luck. 7 asking him about if it was okay to mention him in this
8 Q. Did you discuss anything else about this case 8 case.
9 during that conversation? 9 Q. Do you recall when you had that conversation
10 A. About the case, no. 10 with him?
11 Q. And was that the only conversation you had with 11 A. Monday. This Monday.
12 her about this case? 12 Q. And what did he say in response to you telling
13 A. Yes. 13 him that?
14 Q. How about your conversation or conversations 14 A. He said it was good because his classroom was
15 with 15 inreally bad condition and his material is just --
16 A. It was the same atmosphere. I just told him I 16 besides being outdated, it's limited.
17 was going to be deposed. 17 Q. Can you tell me about the -- did you have any
18 Q. Was it also roughly in the end of September? 18 other conversations with Mr. Hurst about this case?
19 A Yes. 19 A. No.
20 Q. Did he have any reaction to your being deposed 20 Q. Can you tell me the substance of your
21 in this case? 21 conversation with Ms. Arabia concerning this case?
22 A. Actually, no. 22 A. T'mentioned to her the case. She said she has
23 Q. And did you discuss this case in any other 23 read about it in the newspapers and she said she was
24  manner with | 24 glad for me.
25 A. No. 25 Q. And do you recall when that conversation
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1 occurred? 1 Q. Have you had any conversations with family
2 A. Also, this Monday. 2 members about the case?
3 Q. Wasthere some reason you mentioned the caseto 3 A. No, | havent.
4 Ms. Arabia? 4 Q. All the conversations with students and
5 A. Yes, because she has formally been alawyer and 5 teachers you've discussed have occurred within
6 | wanted to ask her if she could give, you know, like 6 approximately the last month or so. Have you had any
7 getinvolved in the case and not as a lawyer, but as 7 prior conversations with any students or teachers since
8 liketestifying in favor of Fremont. That applies for 8 you first became involved in the case?
9 Mr. Hurgt, too. 9 MS. LHAMON: Asked and answered.
10 Q. So the purpose of spesking to Mr. Hurst and 10 THE WITNESS: Conversations prior to those
11 Ms. Arabig, in part, wasto seeif they wanted to become 11 personslisted there.
12 involved in the case? 12 MR. ROSENTHAL: Q. Right. About the case.
13 A. Yes 13 A. | think I've been just talking about the case
14 Q. And how did they respond to that inquiry? 14  with my lawyer.
15 A. They said they will be glad to do it. 15 Q. So nobody dse you can think of other than your
16 Q. And did you do anything as aresult of finding 16 lawyer?
17 out that they wanted to become involved in the case? 17  A. | mentioned it to some of the group | was
18 MS. LHAMON: Objection to that question as 18 working with -- ayouth empowering group called Y outh
19 vague. What do you mean by anything? 19 Together.
20 THE WITNESS: Yeah. Can you rephrase? 20 Q. Andwhy did you mention the case then?
21 MS. LHAMON: I'mgoingtoremindyouaboutnot | 21  A. Socializing.
22 talking about any content of any of the conversations 22 Q. Inadditionto asking Mr. Hurst and Ms. Arabia
23 had you with your lawyer. 23 to becomeinvolved in someway in this case, have you
24 THE WITNESS: Yeah. I'm going to follow my 24  ever asked anybody €se to become similarly involved?
25 lawyer'sinstruction. 25 MS. LHAMON: Objection. Mischaracterizesthe
Page 35 Page 37
1 MR. ROSENTHAL: Q. Didyoutdl Mr. Hurst or 1 testimony.
2 Ms. Arabiathat you would spesk to your attorney and put 2 THE WITNESS: Yesh. I'll follow my --
3 themin contact with her? 3 MS. LHAMON: I'mjust making an objection. You
4 A. Yes 4 can go ahead and answer the question. Thank you.
5 Q. Do you know if any of your attorneys have had 5 THE WITNESS: Okay. No. Thosearethe only
6 contact with Mr. Hurst or Ms. Arabia? 6 two persons| talked about to try to get involved in the
7 MS. LHAMON: I'm going to instruct him not to 7 cae
8 answer that question on the basis of attorney/client 8 MR. ROSENTHAL: Q. Did you ever ask any
9 privilege. 9 studentsto become involved in any way in the case?
10 THE WITNESS: I'm going to follow my lawyer's 10  A. No, | havent.
11 instruction. 11 Q. Doyou have an understanding asto the
12 MR. ROSENTHAL: I'mjust asking if he knows he 12 substance of thislawsuit?
13 had contact. 13  A. What do you mean by substance?
14 MS. LHAMON: It'sthe sameinstruction. 14 Q. Doyou have an understanding of what this case
15 MR. ROSENTHAL: Q. Andyou'regoing to follow 15 isabout?
16 that instruction? 16 A. Yes
17 A Yes 17 Q. Canyoutel mewhat your understanding is?
18 Q. Weve covered students and teachers that you've 18  A. Itbasicalytdlsthe public school systems
19 gpoken to concerning this case. Isthere anybody else 19 they haveto set standards for public schools and they
20 you've spoken to about the case that we haven't talked 20 haveto fix the bad conditions in which the students are
21 about? 21 going to schoal.
22  A. No, | havent. 22 Q. Whenyou say "they," who are you referring to?
23 Q. Haveyou spoken to any of the administration at 23 A. Student body who goesto -- to avery -- how
24  Fremont such as principal, vice principal ? 24 canl put this-- to apublic school, which isin bad
25 A. No, I havent. 25 conditions. | mean, like schoolsin the flats, schools

10 (Pages 34 to 37)




Page 38

Page 40

1 incommunities of color, every public school in which 1 Q. I understand that. I'm asking if you have an

2 sort of the government is trying to cover it up in some 2 understanding that they have some responsibility as far

3 way. 3 asfixing bad conditions that exist at the school ?

4 Q. Sowhen you say they need to fix the bad 4 MS. LHAMON: Same objections.

5 conditions at schools, who are you referring to? 5 THE WITNESS: Likel said, | don't know 'cause

6 MS. LHAMON: Objection. The testimony speaks 6 that'stheir job to do.

7 foritsdf. He'stedtified that it's the school 7 MR. ROSENTHAL: Q. How about the Oakland

8 gystems. 8 Unified School District, do you have an understanding

9 THE WITNESS: Yeah. 9 whether they have any responsibility with regards to the
10 MS. LHAMON: Y ou can read back the answer if 10 conditions at Fremont?

11 youd like. 11 A. Yes

12 MR. ROSENTHAL: Y ou're mischaracterizing. 12 MS. LHAMON: Same objection.

13 MS. LHAMON: I'm not mischaracterizing, but I'm | 13 THE WITNESS: Y eah.

14 happy to have the answer read back. In fact, can you 14 MR. ROSENTHAL: Q. You can answer.

15 read the answer back to two questions ago. 15 A. Yes

16 (Record read as follows: 16 Q. They do have some responsibility?

17 "A. It basicaly tells the public 17 MS. LHAMON: Same objection.

18 school systems they have to set 18 THE WITNESS: More than being responsible, |

19 standards for public schools and they 19 meanirresponsible for not fixing the conditions. The

20 have to fix the bad conditionsin 20 conditions in which the public schoolsin Oakland,

21 which the students are going to school.”) 21 basicaly most of the Bay Areaisjust blatant that it's

22 MS. LHAMON: Thank you. 22 bad. You canjust walk around the school and see that

23 MR. ROSENTHAL: Q. Sowhenyou say thatthey | 23 they're not in good condition.

24  haveto fix bad conditions at the school, who are you 24 MR. ROSENTHAL: Q. You've testified as to your

25 referring to? 25 understanding of the substance of this lawsuit. Can you
Page 39 Page 41

1 MS. LHAMON: Same objection. The testimony 1 tel mewhat the basis of that understanding is?

2 spesksfor itsdf. He'stestified about the school 2 MS. LHAMON: ['ll instruct you not to answer,

3 sygems. 3 notto talk about any communication that you've had with

4 THE WITNESS: Public school system, State. 4  any of the lawyersin the case, but if you have other

5 MR. ROSENTHAL: Q. Sowhen you say the public 5 undergtanding from any other source, you can answer

6 school system, you're referring to the State? 6 that.

7  A. Bothof them. 7 THE WITNESS: I'll follow my lawyer's

8 Q. What doyou mean by both of them? 8 instruction.

9  A. The State and the public school system. 9 MS. LHAMON: And just to make clear what my
10 Q. Isthereadigtinction between the two? 10 instructionis. If you have another understanding, I'm
11 MS. LHAMON: Objection. Callsfor alegd 11 sure Michad's question is any understanding you have
12 conclusion. 12 separate from counsdl. So if you have an understanding
13 MR. ROSENTHAL: Q. You cananswer. 13 from anewspaper article, from somebody else, from your
14  A. My knowledge about this type of subject is 14 own thoughts, you should go ahead and answer that.

15 limited, so | don't know. 15 THE WITNESS: Basicaly dl the understanding |
16 Q. Isityour understanding that the 16 haveisfrom counsd.

17 administration at Fremont has any responsibility to fix 17 MR. ROSENTHAL: Q. Do you havean

18 the conditions at the school ? 18 understanding asto what relief is being sought by the
19 MS. LHAMON: Objection. Calsfor alega 19 plaintiffsin thisaction?

20 conclusion. 20 MS. LHAMON: I'm going to ask again. Areyou
21 THE WITNESS: | guess so. 21 limiting your question to an understanding separate from
22 MR. ROSENTHAL: Q. You can answer the 22 counsd?

23 question. 23 MR. ROSENTHAL: Thisisayesor no question.
24 A. |don'tknow. It'snot my responsibility to 24 First if he has an understanding.

25 make sure that the administrators are doing their job. 25 THE WITNESS: Can you repest the question
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1 first? 1 Q. Canyoutell mewhere you attended school prior
2 MR. ROSENTHAL: Q. Sure. Do you havean 2 toFrick?
3 understanding asto the relief that is being sought in 3 A. | wasout of the country.
4 thiscase by the students? 4 Q. Didyou attend any Cdifornia public schools at
5 MS. LHAMON: He'sdarified by sayingit'sa 5 anytimeprior to atending Frick?
6 yesor noquestion. 6 A. No, | didnt.
7 THE WITNESS: Do | have an understanding? No, 7 Q. Did you attend any other schools of any kind in
8 |don't. 8 Cdiforniaprior to attending Frick?
9 MR. ROSENTHAL: Q. You don't? 9 A. Do you mean public schools?
10  A. No. Do you know who's representing the 10 Q. | mean any school, including private schools?
11 plaintiffsinthisaction? 11 A. Limited to high school and before high school
12 MS. LHAMON: Micheel, we have aproblem. We 12  or like community college --
13 dready have on the record that Joseiis not clear about 13 Q. Atanytimeprior to attending Frick.
14 theterm "plaintiff." 14 A. Prior?
15 MR. ROSENTHAL: That'safair point. 15 Q. Yeah
16 Q. Doyouunderstand that inthis case that this 16 A. NotinCdifornia
17 case was brought by anumber of studentsin California 17 Q. Areyou attending any school now?
18 public schools? 18 A. Yes
19 A. Yes 19 Q. Canyoutell mewhere you're going to school?
20 Q. Do youknow who's-- do you have an 20 A. SanFrancisco City College.
21 understanding as to who is representing those students 21 Q. Andwhen did you begin studying there?
22 inthiscase? 22 A. August of 2001.
23 A. | know some of the students are being 23 Q. Do you have amajor yet?
24 represented free of charge by the ACLU. And that's 24 A. Notyet. I'mlooking at political science
25 about al | know pretty much. 25 maor.
Page 43 Page 45
1 Q. Okay. I'dliketotak alittle bit about your 1 Q. A good mgjor. That was mine, too.
2 educationa background. Weve sort of skirted the 2 MS. LHAMON: And look what you can become.
3 issue, but | understand that -- isit correct that you 3 Michael, | don't want to interrupt, but we've
4 atended Fremont High School in the Oakland Unified 4 been here for about an hour, if you want to take a
5 School Digrict? 5 bresk.
6 A. Yes 6 MR. ROSENTHAL: That'sfine.
7 Q. Anddid you graduate from Fremont? 7 (Recess taken from 2:02 to 2:21 p.m.)
8 A. Yes 8 MR. ROSENTHAL: Q. Okay. Mr. Garcia, before
9 Q. Did you graduate in June of 2001? 9 wetook our break, we were talking about where you had
10 A. Yes 10 attended schoal in the past and where you're attending
11 Q. How many years did you attend Fremont High 11 school currently.
12 Schoal? 12 Now, you submitted a declaration in connection
13 A. Four. 13 with this case; is that correct?
14 Q. Canyoutel mewhat school you attended prior 14 A. Yes
15 to attending Fremont? 15 Q. And you identified a number of conditions that
16  A. Frick dunior High. 16 exist a Fremont High School; is that correct?
17 Q. Canyou spdll that for me, please? 17 A. Yes
18  A. ItsFr-i-c-k. 18 Q. Inyour one year that you spent at Frick Junior
19 Q. Okay. Thank you. AndisFrick dsointhe 19 High Schoal, did you experience any similar conditions?
20 Oakland Unified School District? 20 A. Thelack of books, the overcrowding. Y eah,
21 A. Yes 21 that was pretty much it.
22 Q. Canyoutdl me how many years you attended 22 Q. Okay. I'm going to take you through some
23 that school? 23 categories of substandard conditions that are aleged in
24  A. Two. Canyou dtrikethat? It'sone. It's 24 the complaint in this action and, for the most part, I'd
25 one Theother oneisatransfer. 25 like you to focus on Fremont High School, but to the
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1 extent similar conditions existed at Frick Junior High 1 Q. And did you use the same textbook in that class
2 Schodl, if you could let me know and welll deal with 2 for -- did you have atextbook in that class first?
3 those separately. 3 A. InEPH-2, which isthefirst year | took EPH,
4 A. Okay. 4 we had a generic Spanish book. We were not alowed to
5 Q. Why don't we start with textbooks. Did you 5 takeit home or anything. It wasjust there for class.
6 experience any problems with textbooks at -- let's start 6 Q. Andjust so we're clear, the four years of this
7  with Fremont High School? 7 classthat you took were EPH-2, 3, 4, and 5?
8 A. Fremont, they were outdated. They were 8 A. Yes
9 ridiculoudly outdated. We had some books like from 9 Q. Sodidyou have adifferent book when you took
10 yearsbefore |l was born, whichis'82, so -- some other 10 EPH-3 than the book you used in EPH-2?
11 bookswerejust in bad conditions, like we were supposed | 11 A. EPH-3, we didn't have books.
12 to bereading Oedipus at Colonus, | think, and the book 12 Q. Soitwasatextbook you used in EPH-3, which
13 had duct tape and it was like ripped, the cover. It was 13 was different than in EPH-2?
14  like-- 14 MS. LHAMON: Objection. | think it
15 Q. Why don't we talk about books being outdated. 15 mischaracterizes the testimony. | think he testified he
16 Werethere particular classes where your books were 16 did not have books in EPH-3.
17 outdated? 17 THE WITNESS: We did not have any booksin
18 A. Spanish. | know most of the foreign language 18 EPH-3. Basicdly what we did was like research papers
19 classeswere -- had outdated material. Latin. Latin 19 and did like oral and written stuff, like taking notes
20 textbookswere old, and English. 20 from the teacher from the chalkboard.
21 Q. Didyou take Spanish while you were a Fremont? | 21 MR. ROSENTHAL: Q. So maybel misheard. So
22 A. Yes 22 there was no textbook in EPH-37?
23 Q. Didyou take any other foreign language? 23 A. Not at al.
24 A. DoesLatin count as aforeign language? Yes. 24 Q. How about EPH-4?
25 MS. LHAMON: It'sforeign to me. 25 A. EPH-4, we had some books that the teacher had
Page 47 Page 49
1 MR. ROSENTHAL: | took Latin for six years. We 1 previoudy had before the school was moved, which was a
2 can conduct this depositionin Latin, if you want. 2 longtimeago. So they were not provided recently by
3 MS. LHAMON: Pleasedont. 3 thedidtrict or anybody. So he saved those books from
4 MR. ROSENTHAL: Q. Did you take any other 4 the school, and we were not allowed to take those books.
5 foreign languages? 5 And he had transcripts that he had done while
6 A. Besides Spanish and Latin, no. 6 hewasgoing to Berkeley. So like the manuscripts aso
7 Q. Did you use the same Spanish textbook for al 7 about Spanish literature and al that. So we didn't
8 four yearsthat you attended Fremont? 8 have books either.
9 MS. LHAMON: Objection. That assumes facts not 9 Q. But you used some books during that class,
10 inevidence. He hasn't testified that he took Spanish 10 right?
11 for al four years. 11 A. Yeah.
12 MR. ROSENTHAL: All right. Let me clarify 12 Q. The ones he saved from --
13 that. For how many years did you take Spanish at 13 A. Yes
14 Fremont? 14 Q. And how about EPH-5, did you have books during
15 A, |tookit-- well, it's not really Spanish, but 15 that course?
16 it'sEPH, whichisaprogram for aready 16 A. Same thing as EPH-4 because it was the same
17 Spanish-speaking students. So | took it for four years. 17 teacher. So we used novels that he had and anything
18 Q. Andcanyou describeto mewhat that program 18 regarding Spanish literature. Asfar as goes history
19 was? 19 andlike historical facts and all of that, it was on
20 A. lIt'shasicaly grammar, syntax and literature. 20 manuscripts.
21 Thelist of EPH-5, it gives you college credit, so 21 Q. Sowhen you say that the Spanish books that you
22 you're supposed to teke literature. 22 were using were outdated, which ones are you referring
23 Q. AnddoesEPH stand for something? 23 to?
24 A. It'sin Spanish and it means espanol para 24 A. Novels. Not just novels, but like reference
25 hispanic. 25 materias such as encyclopedias, and we didn't have a
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1 dictionary. So he hadto borrow one from the other 1 cover. Textbooks, we didn't use textbooks like for

2 classes-- other classrooms. 2 reference. We used the manuscripts that our teacher

3 Q. Canyou tdl me specifically which books you 3 provided, but the only books that we used for the class

4 used inyour Spanish class that you think were outdated? 4 werenovds and literature books.

5 A. Textbooks that explain the content like -- 5 Q. Andjust to clarify here. When you say the

6 whatchamacallit -- like they explain grammar and all of 6 books are outdated, do you mean that they were old?

7 that. Like grammar and syntax and dl of that. They're 7 A. Notjust old, but the information is not

8 redlyold, likeat least 20 yearsold. That's my 8 contemporary.

9 edimate. 9 Q. Therewould be no change to anovd, for
10 Q. Arethese booksthat you used in connection 10 example?
11 withthese EPH classes? 11 A. Exactly. But for atextbook, like the skills
12 A Yes 12 you needed back then are not the same that are required.
13 Q. Oraeyou-- 13 Standards, you know, they raise dl that, so --
14  A. Andmy English class also had redly old books. 14 Q. Buttheonly class that you used such a
15 Q. Well cometothat. Now in EPH-3, you didn't 15 textbook for in these EPH classes was EPH-2, right?
16 useatextbook? 16  A. EPH-2, right. Wewere supposedtousea
17 A. No, | didn't. 17 textbook for EPH-5, but we didn't. We used the
18 Q. Sotherewere no outdated textbooks used in 18 manuscriptsthat our teacher gave us. So we heeded to
19 that class? 19 learn facts about accents, communications and stuff. He
20 A. Wedidn't have textbooks at dll. 20 put it onthe board for us to copy it, so wed have our
21 Q. Right. And EPH-2 you said there was ageneric 21 little notebook, or well just have to pay attention for
22 Spanish book that you used? 22 thelecture and make sure you remember it because
23 A Yes 23 otherwise you have no other way to go back to check up.
24 Q. Wasthat book outdated? 24 Q. When you say you used manuscripts, what are you
25 A. Yes Anditwasused for EPH and Spanish. So 25 referring to?

Page 51 Page 53

1 itwaslikeif somebody who didn't -- who spoke English, 1 A. They'renot books. Theyrejust like copies

2 but didn't speak Spanish, we'd have to be using the same 2 froma--it'satyped -- it'styped information. It's

3 book. So, for us, we're supposed to be studying the 3 notona--it'snotinaformor anything. It'slegd

4 grammar, the syntax, verba skillsand all of that about 4 pieces of paper and it gives you like facts and stuff

5 Spanish. Wed have to be using the generic book which 5 and you need to copy it down and give it back to the

6 was meant to be used by nonSpanish-speaking students. 6 teacher at the end of the class.

7 Q. Do you recdl the name of that textbook by any 7 Q. Arethey -- isit information that the teacher

8 chance? 8 had prepared or are they photocopies from a book?

9 A. |dont. 9 A. No. They're photocopies from informeation he
10 Q. And can you -- when you say it's outdated, can 10 had previoudy done or research and stuff like that.
11 youtell me what you mean by that? 11 Q. Soit'sphotocopies of materids that he
12 A. Becausel recdl seeing the same book in junior 12 prepared?
13 high, and it aso has those dates at the back of the 13 A. Yes
14 cover where it says how many times it's been checked out | 14 Q. Andyou aso said that the Latin textbooks used
15 like every schoal year, like how many people have had 15 a Fremont were outdated?
16 thebook, and | read one of the dates was 1986. One of 16 A. Yes, 'causethey -- it's-- Latin, we only have
17 thedates. The other oneswere not visible. They were 17 textbooksfor Latin one. So even if we want to take
18 unlegible. 18 Latin 2 or whatever, we cannot because there's no
19 Q. How about the booksusedin EPH-4and 5. You | 19 textbooksfor that. The teacher hasthe option to teach
20 said you used basically the same books during thosetwo | 20 Latin and other languages, but he just gives you the
21 years, isthat correct? 21 Latin2 courseinjust like EPH, like with manuscripts
22 A. Yes 22 and -- whatchamacallit -- and lectures.
23 Q. Werethose books outdated? 23 Q. Canyou tdl me how many years you took Latin
24  A. Regading novelsor -- those books had dates 24  a Fremont?
25 fromlikethe'70s, like 72, '76 on the back of the 25 A. Justone. My senior year.
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1 Q. Andwasthat Latin 1 you took during your 1 Q. Do you know if that was something covered in --
2 senior year? 2 something that would have been covered in the second
3 A. Yes Wefinished early ‘cause the book only 3 part of the book?
4 goesthrough Chapter 3, and there's supposed to be a 4 A. I'massuming it was 'cause the teacher kept
5 second book, but we didn't have that one. 5 emphasizing that it was necessary to know al the cases
6 Q. Sofor Latin 1, there was atextbook used in 6 inorder to moveinto syntax and al of that. So once
7 class? ‘ 7 welearned that, we kept moving into other stuff, but it
8 A. Yesah, but it's supposed to be a two-part 8 took usalong time because we didn't have any reference
9 textbook because seeit took usto acertain point and 9 or, you know, stuff to look up. So --

10 thenyou're supposed to take -- | don't recall the name 10 Q. Didyou ever learn the ablative case?

11 of thetextbook, but it's a continuation to that book on 11 A. | did from my teacher.

12 Latinl 12 Q. Youaso sad that the English textbooks at

13 Q. Andyou said that the Latin textbook you used 13 Fremont were outdated?

14 wasoutdated. Canyoutell mewhat you meanbythat? | 14  A. Some of them were outdated, but regarding

15 A. Some of theinformation was not accurate asthe | 15 novels, it's not that they're old, it'sjust the State

16 teacher clarified and some of theinformationtherewas | 16 they'rein. It'slikethey're-- like some are missing

17 no longer used or isno longer acceptable asthe 17 pages, some of them have duct tape they're so old and

18 standards of the other -- like the other school systems 18 the cover'sfaling off.

19 ortheclassesor like if we wereto takethe AP Latin 19 Q. Well talk about the condition of the books.

20 test, wewould not passit due to the nature of the 20 Right now | want to just focus on books thet are

21 book. Soitwas not up to the standards. 21 outdated.

22 Q. Do you recal how old those books were? 22 Were the English books at Fremont outdated?

23 A. About 20 -- & least 20 years old. 23 A. Youmeanlook textbooks or like novels?

24 Q. What are you basing that on? 24 Q. Why don't we deal with textbooks firgt.

25 A. Dates on the back of the cover. 25 A. Textbooks. Not my senior English class and not
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1 Q. Anddo you recal the earliest date you saw on 1 myjunior English class. The other ones were pretty old
2 theback of acover? 2 and had some facts that were pretty irrd evant.
3 A. Therewere samps and some of them were 3 Q. Did you take English for four years?
4 illegible, like they had faded out, but as they get 4 A. Actualy | got stuck in ELD dueto
5 newer, theprint getsdarker. Soit's easier to read so 5 administration problems and so during the time that |
6 you cantdl that there were some prints above that one, 6 wasonELD, | took thetimeto help other students who
7 butthat'stheonel recal. 7 were not fluently speaking English or needed help while
8 Q. And you said the teacher told the class that 8 | wastakingtheclass. And it wasnot until the 10th
9 somethings contained in the textbook were no longer 9 gradethat | had -- for like, | don't know, fifth or

10 accurate? 10 sixthtime, | put -- asked my counsdor to put mein

11  A. Yes andit was missing some information about 11 mainstream English class, so he gavein. So | only took

12 the cases and about grammar. 12 two years and one semester of English.

13 Q. Canyou give me an example? 13 Q. Soyour freshman year, you werein ELD class?

14 A. Likethere's, okay, in the textbook, there was 14 A. Yes

15 onlylisted six cases, which is the nominatives and 15 Q. And your sophomore year, did you -- you werein

16 accusative, the genitive -- | don't recall the other two 16 ELD?

17 orthree. 17 A. For one samester.

18 MS. LHAMON: Michad istesting you. 18 Q. Andyouwereinaregular English class for the

19 MR. ROSENTHAL: Q. How about ablative? 19 other samester?

20 A. Ablaivewasnot listed. The ablative was not 20 A. Yes Andthenthenext year, | looked a my

21 listed because we could not memorize that one from the 21 schedule. Therésan ELD appearing again. So | haveto

22 notes. | remember the data and the -- 22 gotothecounsdor, so he hasto put me againinthe

23 Q. Sotheablative case was not mentioned in the 23 mainstream English class.

24 textatadl? 24 Q. But your junior and senior class, you took

25 A, ltwasnot mentioned at dl. 25 regular English?
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1 A. Yes, for thewhole year. 1 Q. Sowediscussed your EPH classes, your Latin
2 Q. And thetextbooks in those classes were not 2 classes, your English classes.
3 outdated? 3 Were there any other classes during your four
4 A. They werenot. 4  yearsat Fremont where the textbooks were outdated?
5 MS. LHAMON: When you ask -- apoint of 5 A. World culture.
6 dclarification. Whenyou say "ELD," what do you mean? 6 Q. Canyou tel mewhen you took world culture?
7 THE WITNESS: That's English learning 7 A. During my sophomore year.
8 development. That'sfor nonEnglish or early English 8 Q. Isthat aone-year class?
9 speaking students. 9 A. It'saoneyear class.
10 MS. LHAMON: Thank you. 10 Q. Didyou have atextbook in that class?
11 MR. ROSENTHAL: Q. Now, did you take English 11 A. Yes, but wewere not dlowed to take them home.
12 during your sophomore year during the second semester? 12 Q. I'msurewell get to that later on aswell.
13  A. During the second semester, yes. 13 Can you tell me, was that book outdated?
14 Q. Andwasyour textbook inthat class outdated? 14 A. Yes Itwasmissing historica facts, and |
15 MS. LHAMON: Assumesfacts not in evidence. He 15 forgot to mention some organizations that were important
16 hasn't testified that he had a textbook in that class. 16 tounderstand the world cultures.
17 MR. ROSENTHAL: I'll ask that first. 17 Q. Canyougive meanexample?
18 Q. Didyou have atextbook in that class? 18  A. |don'trecdl that right now.
19 A. Wehad very -- whatchamacallit -- we had a very 19 Q. Doyourecall how old theworld culture
20 limited number of textbooks we had to share. Y ou have 20 textbookswere?
21 to get early to class and make sure there was a book 21 A. | dontrecal how old they were.
22 under your desk, otherwise you would have to share. 22 Q. Canyou estimate?
23 Q. That's something we can come back to aswell. 23 A. About ten years, 10 to 15 years.
24 But wasthe book outdated? 24 Q. Whenyou say 10 or 15 years, isthat based on
25 A, ltwasnt. 25 anything? Isthat based on, for example, before you
Page 59 Page 61
1 Q. How about inyour ELD classes, did you have a 1 told me about the names and dates inside the cover.
2 textbook in those classes? 2 A. That's based on teacher's speculation and based
3 A. No, wedidn't. 3 onthe likel said, on the timesit's been checked of
4 Q. Soarethere any English books that were 4 the book deposit.
5 outdated? 5 Q. And do you remember those books being checked
6 A. Wedidn't have any booksat al. Well work on 6 out approximatdy for 10 or 15 years?
7 photocopy materials that the teacher prepared from other 7 A. | usudly dont redly pay attention to the
8 textbooks. But not like, asfar astext goes, no, just 8 dates, but, you know, when you have spare time, you
9 the problems and the grading exercises, but not the 9 dartlooking at the books, looking through the books
10 text. 10 and start looking at the conditions and start noticing
11 Q. Sojusttoclarify. Sowhen you had atextbook 11 how long they've been in schooal.
12 for an English class at Fremont, were any of thosebooks | 12 Q. Do you remember the name of that textbook?
13 outdated? 13  A. I dontrecdl the name.
14  A. No, they werent. The English was pretty 14 Q. Any other classes during your four years at
15 ongoing with the literature, not the novels though. It 15 Fremont where the textbooks were outdated?
16 will take more than a semester if ateacher requested a 16 A. No.
17 number of novels. HEd haveto order it like a semester 17 Q. After how many years would you consider a book
18 or, you know, a semester and a half before him or more 18 to be outdated?
19 thantha, that's if there's budget for the books. 19  A. It depends on the subject of the book.
20 Q. Andagainwell discuss the number of textbooks 20 Q. Canyou give me some examples?
21 and condition of the textbooks separately. 21 A, Ifit'sworld culture, you cannot miss
22  A. Right. 22 government. It should be current. It should be 'cause
23 Q. Right now | just want to focus on your 23 things like that are always being changed, updated and
24 dlegation that the textbooks were outdated. 24 suff. Soif you're studying like the government
25 A. Right. 25 from -- studying government from ten years ago, you're
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1 looking at -- you look at certain stuff, such as 1 A. Spanish, English, world culture. That's about
2 amendments and how a campaign works and how it works, 2 dl | canremember right now.
3 theyre handled in different manners. 3 Q. Wetaked alittle bit about these classes
4 Science books are also -- facts are being 4 dready. Inyour Spanish class, why don't we start with
5 investigated every day. How are different kidsin a 5 theEPH-2 class. When you said you used a generic
6 public schoal going to compete with kids going to 6 Spanish book --
7 private school or whatever who are aways being up to 7 A. Umhum.
8 date, you know. 8 Q. -- wasthat book in bad condition?
9 If -- if the way of the future is computers, 9 A. ltwasold. The paper was -- even the paper
10 they're studying computers, while here the district kids 10 wasydlow. It was-- they smelled bad because -- |
11 areworking on basic stuff that will not help themin 11 mean, it doesn't let you concentrate because of the odor
12  their future or they're not up to date like, oh, did you 12 and some of them, the paper was kind of like, you
13 know who was the person who discovered, he said, for 13 flipped the page because the paper loses flexibility as
14 example, anew element, whatever, and you haven't even 14 it getsold, starts getting like wrinkled, or some of
15 heard of the element in thefirst place. So science and 15 the papers, they get fold together soif you try to
16 social science and culture-related books should always 16 stretchit, it will rip. Soit waslike redlly bad
17 bekept -- whatchamacallit -- up to date. 17 condition.
18 Q. So dfter approximately how many years would you 18 Q. Werethere any missing pages in the textbook?
19 consider abook to be outdated? 19 A. Severd.
20 MS. LHAMON: Objection. The questionis vague. 20 Q. Wasthere ever an instance when you were
21 He'saready testified that it depends on the subject 21 learning something in that class and the page that was
22 matter. 22 being referred to in class was a page that was missing
23 MR. ROSENTHAL: Q. Let'ssay likeascience 23 from your textbook?
24 textbook. 24 A. Yes
25 A. Wadl, it doesn't redly have an answer. That's 25 Q. Andwhat did you do in those instances?
Page 63 Page 65
1 kind of abstract ‘cause we're dealing with time and, you 1 A. I'll notify the teacher. The teacher will ask
2 know, so-- but | think ten yearsis more than enough to 2 meto get another book that wasn't -- I'll just have to
3 beconsdered outdated or even five if were dedling 3 look over somebody's shoulder.
4 with science. 4 Q. Andwereyou ableto follow thelessonasa
5 Q. Soasciencebook that'sfive yearsold is 5 result of doing that, of either getting a different book
6 outdated in your mind? 6 or sharing with somebody else?
7 A. Yes 7 A. Wdl, by thetime| was done looking for a
8 Q. How about for socia science books? 8 book, so | just decided to catch up after class.
9 A. Socid science. 9 Q. Soyouwerenot ableto follow thelessonin
10 Q. Bythat I'mincluding things like government. 10 class?
11  A. | think they should be updated every year. 11  A. Notinclass. | hadto catch up after class
12 Thingslike governments and social science are things 12 with one of my friends, look at his notes.
13 that haveto be current. 'Y ou haveto keep up, otherwise 13 Q. Canyou tel mewhy you weren't able to follow
14 you're going to be l€eft behind. 14 inclass?
15 Q. Soasocia science textbook that's a year old 15  A. Becausethe page had examples and some of the
16 isoutdated inyour mind? 16 rulesthat you're supposed to write down about, you
17 A. Pretty much. 17 know, certain parts of grammar and Spanish language.
18 Q. I'mgoing to move on from outdated textbooks 18 Q. I'mjust trying to understand if you were
19 now and you told me that one of the other problemswith | 19 missing a page that you were going over in class, one
20 textbooks at Fremont was that some books -- some 20 option wasto go get ancother book where there was that
21 textbookswerein bad condition. 21 pageinthe book?
22 A. Yes 22 A. Yes
23 Q. Canyoutdl meinwhat classes at Fremont you 23 Q. Andwereyou ableto do that?
24  hed textbooks that you considered to bein bad 24  A. No. Theclass-- it's supposed to have only 30
25 condition? 25 sudents so the State only provides books for 30
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1 students, plus acouple spare ones. But classes are 1 A. Onebook wasin good condition.
2 usuadly over-crowded so you'l find a class with more 2 Q. Do you remember what book that was?
3 than 35 students. Soit'skind of hard to find a book, 3 A. | dontrecal thetitle, but it had poems and
4 period. 4  biographies of authors.
5 Q. Andwhen you were not able -- well, strike 5 Q. How about the remaining books used in those
6 that. 6 classes?
7 | want to move on to your EPH-4 and 5 classes 7 A. Theywerein similar conditions to the other --
8 where you said you used the same books. Were those 8 totheold books, so -- they were al pretty much the
9 booksin bad conditions? 9 samedae. They werefrom the same era
10 A. Some of the ones were very well kept even 10 Q. Wasthisabook that you used more often than
11 though they were redlly old, but like you couldn't open 11 othersinthat class?
12 the book without the glue or like the page set-up 12 A. No. Assoon aswe were done with books, they
13 bresking. They werereally old, like the teacher 13 would go back to the shelf.
14 mentioned to usthat he's had those books like before 14 Q. Whydon't wetalk about your English classes.
15 the'70s, like since he's been teaching there for a 15 Werethe books you used in any of your English classes
16 redlylongtime. 16 that werein bad condition?
17 Q. Werethere-- 17 A. Justthenoves. Theyvebeenaround the
18 A. Liketheyll break. The pageswill rip. Some 18 schoal for along time.
19 of the pageswere missing. They were missing textbooks, | 19 Q. And can you describe for me their condition?
20 s0-- 20 A. ltwassimilar asthe English -- | mean, the
21 Q. Didyou use more than one book in the classes 21 Spanish books and some of them were alittle bit more
22 in EPH-4 and EPH-5? 22 damaged because every school year, some teachers changed
23 A. Wédl, we used about four books that were 23 rooms. So the people who do the storing and all that,
24 novels. And one of the books had severa authors, so 24 they kind of bump the books or whatever. So --
25 you kind of have to use that book for quite along time. 25 Q. Doyourecal how many novelsyou used in
Page 67 Page 69
1 Q. Sowasit four total books or wasit five? 1 Englishin Fremont? Why don't we cover the entire
2 A. Itwasaround four and five. Between four and 2 schooltime, if we can. If not, we can doit year by
3 five 3 vyear.
4 Q. You sad some of the books were in good 4 A Including ELD?
5 condition? 5 Q. Yeah
6 A. They werevery well kept, but they were like -- 6  A. Waedl, there was two types of reading materials
7 they wereold like you couldn't -- if you wanted to 7 including novels. The one we could take home for
8 preservethat book, you wouldn't have to open it because 8 homework reading to do essays and stuff, like the ones
9 they wereredlly old, like the cover, like the printing 9 wewould read in class and were not allowed to take
10 likewaslifting off the page. It was-- 10 home. Including those?
11 Q. Sowhenyou say "theyre wdl kept," what do 11 Q. Givemethetotal number including both kinds.
12 youmean? 12 A. Okay.
13  A. Likeeventhoughtheyreredly old, like -- 13 Q. Andl redizethis may not be an exact number.
14 likethey're till intact, but as soon as you open it, 14  A. Yeah. Because some of the novelsincluded in
15 getsinyour hands because they've been in storage for a 15 theEnglish literature groups, they were not whole

redly long time or due to the wesether, you know, the
heat, the humidity, whatever, some of them have fungus
because, you know, the humidity goes into the shelf or
whatever. Or you had like the other case, pages
missing. Some of the pages wereripped. Some of the
pages were dready ripped like -- like the book was
faling apart.

Q. Wasthat truefor al of the books you used in
the class or were there some books that werein good
condition and some that were not in good condition?
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novels, but they were just excerpts or fragments. I'll
just count that as one book.

MS. LHAMON: Isthat what you're asking for,
Michael, or are you asking for --

MR. ROSENTHAL: Asking for the number of
textbooks, asking for the number of physical books. I'm
sorry. | didn't mean to say textbooks.

MS. LHAMON: Not just the excerpts or
something, but atextbook --

MR. ROSENTHAL: He can count that as one book.

18 (Pages 66 to 69)



Page 70

Page 72

1 THE WITNESS: Okay. For up to my sophomore 1 Justtocarify, there were five, eight and ten, which
2 year, therewasfive books. It was eight books for my 2 is23. Andyou sad five of the novels had al the
3 junior year and ten for my senior year. 3 pagesand threetextbooks. So 23 minuseight is 15.
4 MR. ROSENTHAL: Q. You first said five through 4 MS. LHAMON: Okay.
5 your sophomore year. |Isthat including freshman and 5 MR. ROSENTHAL: Likel said, | wasapalitical
6 sophomore year. 6 science mgor, not amath major.
7 A Yes 7 THE WITNESS: Right.
8 Q. Soiflcanadd, | think that'satotal of 23 8 MR. ROSENTHAL: And | venture a guess that
9 books. 9 Ms. Lhamonisaso not amath magjor.
10 A. Yes 10 MS. LHAMON: You are correct, yes.
11 Q. Approximately anyway. 11 MR. ROSENTHAL: Q. Sointhe 15 books --
12 A. Yeah 12 roughly 15 books that were missing pages, can you just
13 Q. Orwasthat an exact number? 13 give me gpproximately -- | don't know if it's -- some
14  A. That'san approximate number. That'sthe ones 14 books were missing one page and otherswere missing a
15 | canrecdl. 15 lot of pages. If you could just describe for me roughly
16 Q. Of those 23 books, can you tell me how many 16 the situation with regards to those 15 books.
17 werein, what you cdl, bad condition? 17  A. Okay. Tothe Oedipus series -- three books,
18 A. lthinkit'seasier totell you which oneswere 18 threelittle noves, right, and each one was redly old.
19 in good condition, which were only the English 19 Mot of them had like -- some of them had no covers, but
20 literature textbooks, which was one each year. So 20 atleast between 10 and 20 pages missing. Soin the set
21 thereésthree. The novelswereal old like folded up 21 of three, you'd be missing like 15 or 20 pages.
22 likethey had them for quite along time. 22 Q. Andwerethose the worst books, the booksin
23 Q. Sothetextbooksyou used in English werein 23 thewors condition?
24 good condition? 24 A. Yes
25  A. Yesah, '‘causethey're -- they were sort of new. 25 Q. So--
Page 71 Page 73
1 Q. Arethenovesthat you read, were they 1 A. Those werethe only booksthat | saw with duct
2 paperback? 2 tapeonthe-- on the spine of the book to keep them
3  A. Mot of themwere paperback. Only acouple 3 fromfdling apart. Some of them had no cover. Some of
4 were hardcover books. 4 them had different covers. It was like they went
5 Q. Andwerethe textbooks you used a hardcover 5 scavenger hunting for the books. Some of them had
6 textbook? 6 different publishersand al that.
7 A Yes 7 Q. Sotheremaining approximately 12 books that
8 Q. Andof the 23 books, roughly 23 novels and 8 were missing pages were missing fewer pages than the
9 books you used in your English classes, can you tell me 9 Oedipus books?
10 approximately how many were missing pages? 10 A. A few pages.
11  A. Only thetextbooks and about five from the 11 Q. Canyou give me an approximation of how many
12 noves. 12 pagesweretaking about for the remaining books?
13 Q. Soabout five novelsthat you used had all the 13  A. Beweentwo andfive.
14 pagesand wasit three textbooks you said? 14 Q. Do you know why any of the books you used were
15 A. Yes 15 missing pages?
16 Q. Soeight bookshad al their pages and the 16 A. Some of them, because they've been therefor a
17 remaining 15 approximately were missing pages? 17 redly long time, the autobiography has been there for,
18 A. Umrhum. 18 I thinkit's-- our teacher hastold usit's beenin the
19 Q. Whenyou say were missing pages, can you tell 19 book deposit for at least 15 or 16 years.
20 me approximately how many pages were talking about? 20 Q. Any other reason?
21 MS. LHAMON: Michad, | just -- | may have lost 21 A. Shedidn't mention any other reasons.
22 the number, but | thought we were talking about 28 books 22 Q. Doyouknow any other reasons?
23 andyou just added up to 18. 23  A. Notthat | know of.
24 MR. ROSENTHAL: 23. I think I'm-- right 24 Q. When you were reading books that had missing
25 now -- you've lost me completely. | think it was 23. 25 pages, what did you do about that?
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1 A. Asked my cousin because she was also attending 1 page, not completely blank, but words missing, pages

2 the same English classes | was attending during my 2 missing, whatever, if it got stuck to another page.

3 junior and senior year or just go like do the reading up 3 Q. And when you were learning something in class

4 to the missing page, then get there early before class 4 that required you to look at one of the pages that was

5 or during school, ask somebody for a book and try to 5 either missing, ripped or you were not able to read

6 catch up. 6 because it was stuck together, what did you do in those

7 But everything had to be done before -- before 7 instances?

8 the class period because at the beginning of the period, 8 A. Similar strategy as in my other classes, try to

9 we have a reading quiz, so -- reading quizzes were 20 9 look at somebody else's or ask the teacher if he has a
10 percent of our grade. 10 spare book.

11 Q. We've talked about missing pages and covers 11 Q. Was there ever an instance in any of your

12 missing from books. Are there any other aspects of 12 classes where you weren't able to read a page that was

13 these books that would make you describe them as being | 13  missing from your book?

14 in bad condition? 14 A. That I wasn't able to read it?

15 A. No. Actually, no, 'cause the students were -- 15 Q. Let me try to rephrase the question. I know

16 were asked and, you know, to take good care of the book, | 16 it's getting a little complicated.

17 like try to turn it in in the same condition as it was 17 Was there ever an instance where you were

18 givento you. So you were required to put a cover so, 18 missing a page from one of your books that you were not

19 you know, try to protect the cover like a paper cover or 19 able to find the page and read the page through one of

20 whatever on your book, checking it out with your teacher | 20 the methods you've described?

21 and all that. So -- 21 A. Well, no --

22 Q. Did all students put covers on their books? 22 MS. LHAMON: I'm sorry to interrupt you. To

23 A. Tt was required by the teacher. 23 some extent, asked and answered. I mean, he's already

24 Q. And did all students follow that? 24 testified to some instances in which he and other

25 A. Yeah 25 students were unable to read missing pages before a test
Page 75 Page 77

1 MS. LHAMON: Object. It calls for speculation. 1 inclass or before the class period started.

2 He wasn't in every class. 2 THE WITNESS: So, you know, it depended. In

3 THE WITNESS: So the teacher will ask. He'll 3 the urgency of the case like if it was for a quiz, I'll

4 take off points or he basically would, you know, deduct 4 justtry to do the best [ can. IfI couldn't, I'll just

5 points from your grade if you didn't have a cover on 5 have to, you know, try to work it off or something

6 your book. 6 before the test. But if there was any way possible for

7 MR. ROSENTHAL: Q. Let's talk about your world 7 me to get the information on that page or try to get it,

8 culture class, which you took during your sophomore 8 TI'lltry. Iwill always try to get -- so --

9 year. You said that book is also in bad condition. 9 MR. ROSENTHAL: Q. We've been discussing the
10 Can you describe for me what you mean by that? 10 condition of the books you used in your Spanish, English
11 A. Pages missing. Some of the information was 11 and world culture class.

12 irrelevant. So that's considered bad condition because 12 Were there any other classes that you took at

13 it's affecting your ability to learn the subject. And 13 Fremont in which the books you used were in what you'd
14 some other conditions due to the facilities, which is 14  call bad condition? :

15 like humidity and, you know, pages being stuck together 15 MS. LHAMON: While you're thinking about it,
16 due to humidity. 16 Jose, would it help you if Michael asked you about

17 Q. Can you tell me approximately how many pages 17 particular subject areas over the four years that you

18 were missing from your world culture textbook? 18 took?

19 A. Actually pages missing, a couple. Ripped

20 pages, like half pages, about four or five. Pages being

21 stuck together, about ten in one book.

22 Q. Were you able to separate pages that were stuck

23 together?

24 A. Some of them. But the other ones -- just like

25  the print would come up and then you would have a blank
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1 1 A. No, they weren't. Mine wasn't. I don't know
2 2 ifanybody else's was missing any pages.
3 3 Q. Was everything in the book legible? Were you
4 4  able to read everything in the book?
5 5 A. It was understandable in a very archaic way.
6 6 Like you have to ask your teacher constantly what this
7 7 meant because some of the terms in math are now
8 8 understanding a different way because when I took
9 9 geometry with a current book, which was a little bit
10 10 more updated, it was easier to understand than one of
11 11 the old books. Like the signs and the co-signs. They
12 12 had the table. They had the tables and all that. The
13 13 books were really thin and were missing tables and it
14 14 was harder to understand.
15 15 Q. Were there any other classes that you took at
16 16 Fremont during your four years there in which you used
17 17 books which you would call in bad condition?
18 18 A. Can you repeat the ones I mentioned?
19 19 Q. Sure. Spanish, English, world culture and
20 20 geometry during summer school.
21 21 A. Yeah. That's about it.
22 22 MS. LHAMON: Michael, if you're at a good
23 23 point, can we take another break.
24 24 MR. ROSENTHAL: That's fine.
25 25 (Recess taken from 3:15 to 3:18 p.m.)
Page 79 Page 81
1 A 1 MR. ROSENTHAL: Q. Okay. Mr. Garcia, before
2 Q. Youtook two classes? 2 we took our break, we were talking about problems
3 A. Yeah 3 concerning textbooks at Fremont. T'd like to stick on
4 Q. And what classes were those? 4 the textbook subjects and move on to a different area.
5 A.  Geometry, first semester, which is geometry A 5 Were there any classes that you took at Fremont
6 and second semester geometry B. 6 in which there were not enough textbooks for all the
7 Q. And in connection with geometry A, you used an 7 students in the class?
8 algebra textbook? 8 MS. LHAMON: I'm assuming you're limiting the
9 A. Yeah. The teacher provided algebra textbooks 9 question to classes that he hasn't already testified
10  in order for us to get a better understanding of 10 about? He's testified to some.
11 algebraic concepts. 11 MR. ROSENTHAL: No, I would like to include all
12 Q. Did you also have a geometry textbook that you 12 ofthem.
13 used in that class? 13 MS. LHAMON: Okay.
14 A. No. We didn't use a geometry book. 14 THE WITNESS: Okay. English, Spanish, Latin,
15 Q. How about geometry B; did you use the same 15  world culture and multi-cultural studies.
16 textbook or a different book? 16 MR. ROSENTHAL: Q. Multi-cultural studies?
17 A. Geometry B, it was all lecture. Lecture and 17 A. Yeah. Actually, we didn't have books at all
I8 test and exercise. 18 there. The teacher who was teaching the class at the
19 Q. Why don't we talk about the textbook you used 19  beginning of the semester -- he required for us to buy
20  in connection with geometry A. You say it was in bad 20 Bury My Heart at Wounded Knee, which is about $35 or
21 condition. Can you describe for me the condition? 21 something, which is a required text for his class. And
22 A. Okay. So it was really old. It was similar to 22 so he started getting a lot of complaints about it, and
23 the English books, like it was the yellow. It was 23 we didn't have to buy any books because we're entitled
24 smelly. The page set-up was falling apart. So -- 24 to a free education.
25 Q. Were those books missing any pages? 25 Q. Allright. Why don't we start with your
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English classes. And inyour -- strikethat. Sorry.
Why don't we start with your freshman year ELD

class, which I'll call an English class, and that's sort

of been our procedure in the past.

A. Okay.

Q. Sol'll continue using that. Did you use books
in connection with that class?

A. As| mentioned earlier, we didn't have any
textbooks. The only material we used for work were
copies from aworkbook and materia that the teacher
will prepare before class.

Q. Diddl students have copies of the copies that
were handed out by the teacher?

A. If not, she will send somebody to the copy room
and get extras.

Q. Do you remember any instance where a student
was unable to get a copy of the materials being used in
class?

A. Only once because the copy room -- the person
who was in charge of the copy room say that they have to
notify them at least one day beforehand if they wanted a
certain amount of copies.

Q. But other than that -- other than that
instance, there was no other instance where a student in
that class didn't have a copy of the materials provided
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Did you use any other books in that class?

A. No.

Q. Didyou use any other instructional materials
inthat class? And againthisisthe ELD first semester
sophomore year class.

A. Prior to-- mogt of it would be vocabulary
guizzes and that was abolt it.

Q. Did the teacher ever give you photocopies?

A. A coupletimes.

Q. Werethose provided to everybody in the class?

A. Yeah

Q. Now, you said you used that -- you had to share
the Sleepy Hollow novd that you read for a period of
time?

A. | was-- you know, somebody was sharing it with
me, 0 --

Q. Did the person who shared with you have their
own copy of the book?

A. Nobody redly had one. It was -- they were for
the class, like -- like it was only enough for half of
them -- half of the class.

Q. Do you remember how many students were in that
class?

A. A certain -- at the beginning of the year,
there was about 32. That's an estimate number. And
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to them?

A. No.

Q. How about your first semester sophomore year
ELD class. Did --

A. We--

Q. Okay. Let mefinish the question.

A. I'msorry.

Q. That'sokay. Inthat class, did you usea
textbook?

A. We usad an excerpt from a textbook for about
three weeks.

Q. When you say an excerpt, do you mean
photocopies?

A. He brought the textbooks, used a certain
amount. | don't know where he got them from, from --
this book Slegpy Hollow.

Q. Sodid heuseaphysica book?

A. Jugt little book, but he had -- we only got
enough time to read alittle part of it. So we didn't
read the book, the novd, in its complete -- you know,
the whole thing because he had to return them or
something.

Q. But you used a physica textbook, not copies?

A. | shared with somebody.

Q. Didall studentsin that -- strike that.
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they started changing the class or dropping out, so it
started reducing. | don't recall the exact number of
what it ended up being.

Q. Canyou give me an estimate?

A. I dontthink | can because | moved out of the
class, like | got out, so --

Q. Do you remember how many copies of these Sleepy
Hollow books there were for thet class?

A. 1 donot recal how many there were.

Q. Didadl studentsin that class haveto sharea
book, or did some students have their own copies?

A. No, everybody had to share.

Q. Did everybody share with one person or did some
people share with more than one?

A. Everybody shared with at least one. Only some
peoplein the back have to share with two.

Q. Do you know why students had to share the book?

A. 'Causethere wasn't enough books.

Q. Andwhat isthat based on?

A. | don't know.

Q. Didtheteacher ever tell you that was the
reason?

A. Henever justified.

Q. Sotheteacher never gave areason why students
had to share the book?
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1 A. Hejust told us that there wasn't enough and 1 Q. Sotheclasswas short about four or five
2 tha wasabout it. Hedidn't say why. 2 books?
3 Q. Let'smoveonto your regular English class 3 A Moreorless.
4 during the second semester of your sophomore yeer. 4 Q. | guessanywhere between four and seven books?
5 Did you use books in that class? 5 A Yesh
6 A. Yes 6 Q. Do you have an understanding why there were not
7 Q. Did you use more than one book? 7 enough booksin that class?
8 A. Yes 8  A. I'massuming because every -- the start of
9 Q. | know you said earlier that through your 9 every year, theteacher hasto make arequest for a
10 sophomore year, you used five books. So doesthat mean | 10 certain number of books, and then he has to wait to see
11 you used four books in this class since you used the 11  how many were provided and how many he's going to need.
12 Seepy Hollow in the first semester or if you can tell 12 But I'm not fully aware of the proceduresinto getting
13 mehow many. I'mjust trying to figure out -- 13 books for aclass or how that works.
14 A. Yes 14 Q. Didtheclassever get additional books so that
15 Q. -- how many books you used in your second 15 everybody would have their own?
16 semedter. 16 A. No
17  A. It'sbetween three and four books | use. 17 Q. Didanybody ever ask ateacher to get
18 Q. And were there enough copies of those books for 18 additional books?
19 each student in the class? 19  A. Coupleof studentsdid, including me.
20  A. OnlytheEnglishliterature. The novels 20 Q. Anddo youremember how the teacher replied?
21 were-- everybody had anovel, but not the English 21 A. Wadll, theteacher replied that -- that he has
22 literature. 22 totalk it over with the administration, that if it was
23 Q. English literature being the textbook? 23 up to him, hewould give -- hell try to have enough
24 A. Yesh. 24 booksfor everyone, but --
25 Q. Therewere not enough copies of the textbook? 25 Q. Do youremember who the teacher was for that
Page 87 Page 89
1 A. Not enough copies. 1 class?
2 Q. Andthe English literature book was one of the 2 A. Greg Meynard. He's no longer working at
3 threeor four books you used in that class? 3 Fremont High.
4 A. Yes 4 Q. Canyou spdll the last name, if you can?
5 Q. Andthe remainder of the books were novels? 5 A. Oh.
6 A. Yes 6 Q. | know thisisisn't aspelling test, but --
7 Q. Andwas everybody provided their own copy of 7 A. M-ey-nar-d.
8 thenoves? 8 Q. How about your junior year English class? |
9 A. Yes 9 think you said you used eight -- approximately eight
10 Q. And there were enough of those? 10 booksinthat class.
11 A Yes 11 A. Yeah
12 Q. Didyou personaly share an English literature 12 Q. Did everybody have their own copy of each of
13 book or did you have your own? 13 those eight books in your junior year?
14 A, | shaed 14  A. TheEnglishliterature was the same situation
15 Q. Did everybody in the class share or did some 15 asthe sophomore English, so not everybody had their
16 people havetheir own? 16 own; besides, were not dlowed to take them. So
17 A. A couple people had their own. 17 English literature would stay in the classroom and not
18 Q. Do you remember how many studentswereinthat | 18 everybody will have one. Concerning the novels,
19 class? 19 everybody was provided one.
20 A. Between 27 and 25. 20 Q. Isthat approximately of the eight books the
21 Q. Do you remember how many bookstherewerefor | 21  only onethat students didn't have their own copies of
22 useinthat class? 22 in some instance was the English literature textbook?
23  A. English literature books? 23 A Yes
24 Q. Right. Sorry. 24 Q. Do you remember how many students were in that
25  A. About -- between 23 and 20 books. 25 class?
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1 A Around28, 30. 1 chance?
2 Q. Didyou personaly have your own English 2 A. Shakespeare and Always Running.
3 literature textbook during your junior year? 3 Q. And| assume that those books being new, they
4 A. Nobodydid. Theywerein the classroom. 4 wereingood condition?
5 Nobody was alowed to take them home, check them out, 5 A. Yeah
6 whatever. They werejust for the class. 6 Q. Werethey missing any pages?
7 Q. Wereyou -- I'msorry. But whenyou useditin 7 A. No.
8 class, did you use your own book, or did you share with 8 Q. Missing covers?
9 somebody esein class? 9 A. No.
10  A. Insomeinstances, if there was a book under my 10 Q. How about your senior year English class? |
11 desk, I'll useit. And if somebody -- I'll share with 11 think you said there were approximately ten books that
12 them, or I'll haveto get up and look. If there were 12 you used inthat class.
13 people absent, of course, there were books. 13 Were there enough books -- enough of each of
14 Q. Do youremember how many textbooks-- how many | 14 those books for each student in that class?
15 of the English literature textbooks were available to 15  A. Novds, yeah. English literature, there was
16 useinthat class? 16 aways enough books for everybody. So --
17  A. No, I don't know how many were there. 17 Q. Sotherewas not enough?
18 Q. Do you remember how many people -- how many 18 A. There was enough because it was asmdl class.
19 dudentsin the class had to share books who were using 19 Q. Sooverdl ten books; everybody had their own
20 that book in class? 20 copy?
21  A. Inmyclassthat | saw sharing was about three 21 A. (Witnessnods head.)
22 or four pairs. 22 Q. Doyouremember how many students were in that
23 Q. Sointhisclass, the class was short about 23 class?
24 three or four books. If you had three or four 24 A. Atthe beginning of the year, | remember about
25 additional books, everybody would have their own? 25 35,38
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1 A. Yeah 1 Q. Didthe number change?
2 Q. Do you have an understanding as to why there 2 A. Yeah, it decreased over time.
3 weren't enough books for each student in that class? 3 Q. Do you know how many people were in the class
4 MS. LHAMON: Objection. Callsfor speculation. 4 subsequent to the beginning of the year?
5 THE WITNESS: | don't know why. 5 MS. LHAMON: Objection. Vagueastotime. You
6 MR. ROSENTHAL: Q. Do you know who the teacher 6 mean by the end of the school year, a any point in the
7 wasinthat class? 7 middle?
8 A. Catherine Michna. Last name M-i-c-h-n-a 8 MR. ROSENTHAL.: Let me rephrase the question.
9 Q. Didyou ever ask the teacher why there weren't 9 THE WITNESS: Y eah.
10 enough booksin that class? 10 MR. ROSENTHAL: Q. Yousaidthat at some point
11 A. Severd times. 11 therewere fewer than between 35 and 38 studentsin the
12 Q. Do you remember what she said? 12 class.
13 A. Shesaysthe samething as my other teacher; 13 Did the number of studentsin the class
14 that it's up to the administration and the book deposit 14 dabilize at some point?
15 department. 15  A. Itkept decreasing over the end of the year.
16 Q. Did that class ever get additional books at any 16 So by the end of thefirst semester, there was about
17 time during the school year? 17 three personsthat were no longer inthe class. And by
18  A. No. Theonly new books that we got were novels 18 thetime-- well, actually | changed from regular
19 that she ordered the previous year. 19 Englishinto AP English 'causeit was acollege
20 Q. Sosomeof the novelsduring your junior yesr 20 preparatory class, so by thetime| got into AP, there
21 were new books? 21 wasabout 28.
22 A Yeah 22 Q. Duringthe entire timethat you took English
23 Q. Do you remember how many? 23 during your senior year, did al students have their own
24 A, Two. 24 copy of each of the books used in the English classes
25 Q. Do you remember the names of those by any 25 youtook during that year?
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1  A. Atonepoint, whenwewere reading Oedipus, 1 enough textbooks for the entire class?
2 which wasthe book | read that wasin the worst 2 A. Widl, yes, but thething isit was not stable
3 condition, not everybody had one. The teacher would 3 like sometimes -- somebody would get to share, then
4 haveto bring this box full of the books and tell 4  somebody else, so it was not consistent who had to
5 everybody to grab one and, you know, so that if you get 5 ghare
6 one, okay, and if you didn't, you'd have to share. 6 Q. But there was dways one or two peopleinthe
7 Q. And that was the only book where students had 7 class--
8 toshareinclass? 8 A. Sharing.
9 A Yes 9 Q. -- who had to share a some point?
10 Q. Wasthat in connection with your AP English 10 A. Yes
11 classor -- 11 Q. Do you remember how many students were in that
12 A. APEnglish. 12 class?
13 Q. Doyou recal how many students werein your AP 13 A. ldontrecdl. That's my freshman year.
14 English class? 14 Q. And can you tel me who the teacher was for
15 A. Between 2810 25. 15 that class?
16 Q. Didyou persondly have to share the Oedipus 16 A. Mrs Lopuz.
17 book inclassor -- 17 Q. Isthat spdled withaz?
18  A. Oncebecause the book was missing pages and 18 A. Yeah
19 some of the pages were stuck together. 19 Q. Andyou previoudly testified that you didn't
20 Q. Do youremember how many copies of the Oedipus 20 useabook inyour EPH-3 class. Did you use-- |
21 book there were for the entire class? 21 believeyou dso testified that you used other
22  A. | don't know how many were there. 22 ingructional materids; isthat right?
23 Q. Canyoutel mewho the teacher wasin the AP 23 A. Yes
24 class? 24 Q. Canyou tell me quickly what kind of
25 A. Danid Hurst. 25 ingtructiona materias you used?
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1 Q. Isthat the same Mr. Hurst we talked about 1 A. ltwasjust papersthat -- that had facts about
2  before? 2 historical facts, biographies and stuff. It was just
3 A. Yes 3 onepape. Itwasdl typed and hell passit out to
4 Q. Okay. I'd like to move on to your Spanish 4 everybody so they can copy it into their notebook.
5 classes. 5 They have to study it. And by the end of the
6 A. Okay. 6 week, the teacher will like say it out loud and you have
7 Q. | know you said in EPH-2 you used a generic 7 towritekind -- it'skind of like taking dictation.
8 Spanish book. Were there enough copies of that book for 8 Q. Sothesewere materids prepared by the
9 everybody in the class? 9 teacher?
10 A. Not at the beginning of the year ‘causein 10 A. Yes
11 Fremont, usually that's the way everything starts. Like 11 Q. And photocopies were handed out to the
12 certain number of students, then it starts decreasing 12 students?
13 I'massuming due to the conditions or personal problems, | 13  A. Yes, and you were dso required to study that
14 people start dropping out. 14 materid for the test.
15 Q. At some point during the year, were there 15 Q. Were copies of the materias provided to dl
16 enough books for everybody in that class? 16 studentsintheclass?
17 A. I'mgoing to say during the first four weeks of 17 A. Yes
18 schoal. 18 Q. Did anybody have to share the materiasin
19 Q. After thefirst four weeks of schoal -- 19 cdass?
20 A. Yesh 20  A. No, they were copies.
21 Q. -- there were enough for everybody? 21 Q. Canyou tdl me who your teacher was for that
22 A. Wadl, it was not as much. Y ou see one or two 22 class?
23 people sharing. 23 A. Mr. Compas. He's nolonger working at Fremont.
24 Q. And did those one or two people have to share 24 Hewasteaching a Chicano studiesin the morning. I'm
25 for the entire school year or at some point did you have 25 not sure he's still doing it.
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1 Q. Isthat spelled C-o-m-p-a-s? 1 end, it was between 20 and 25 students.
2 A. Yeah 2 Q. Canyou tdl me the teacher in that class?
3 Q. You previoudy testified that the books you 3 A. Iltwasdso Dr. Abeyta. Hesretired though.
4 used in your EPH-4 and EPH-5 classes were the same 4 Hesno longer working at Fremont.
5 books. 5 Q. Andwhy don't we talk about Latin. Y ou took
6 Were any of the -- can you tell me how many 6 Latin 1 during your senior year?
7 books you used in connection with those classes? 7 A. Yes
8 A. Widl, | didn't say it was the same books for 8 Q. Correct? And did you just use the one textbook
9 both of the classes 'cause it was different subjects. 9 inthat class?
10 Oneis Spanish literature, which is EPH-5, and that gave | 10 A. Yes
11 you AP credit and EPH-4 is till grammar and all of that | 11 Q. Anddid everybody have their own copy of that
12 suff and, you know -- so we didn't use the same books. 12 book?
13 Q. Why don't we break that down. Why don't we 13 A. Someimesif everybody shows up to class, there
14 talk about EPH-4 first. 14 wouldn't be enough books to go around because they
15 A, Okay. 15 have-- everybody has -- you go inside of the classroom,
16 Q. Canyoutdl me how many booksyouusedinthat | 16 you haveto go pick it up from the shelf.
17 class? 17 Q. Do you remember how many students were in that
18 A. Weusedtwo. 18 class?
19 Q. Anddid everybody in thet class have their own 19 A, 32, butnot dl of them showed up because it
20 copy? 20 wasan A period, so it was in the morning, but when
21 A. Yes itwasaverysmdl class. 21 everybody showed up, there wouldn't be enough books.
22 Q. Do you remember how many studentswereinthat | 22 Q. Do you remember how many books there were for
23 class? 23 the32?
24 A. About 25. 24 A. Wewere about five books short.
25 Q. Canyou tdl mewho taught that class? 25 Q. About how often would you say there were not
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1 A. Abeyta A-b-y--no. Hold on. Let merepesat 1 enough books for everybody?
2 that. It'sA-b-ey-t-a 2 MS. LHAMON: Objection. Your questionis
3 Q. And how about EPH-5, how many books did he use 3 overbroad. It assumes that there were -- what's that
4 inthat class? 4  average?
5 A. [ think I mentioned that earlier. 5 THE WITNESS: So I'm going to assume -- well,
6 MS. LHAMON: Asked and answered areedy. 6 sincethe attendance is a very inconsistent thing, so
7 MR. ROSENTHAL: Q. Do you remember how many 7 I'mjust going to assume it was between two and three
8 booksyou used in that class? 8 timesaweek 'cause | attended every day of the class.
9 A. [ think I mentioned between four and five. 9 Soitwas-- 0| was aware when there was enough books
10 Q. Anddideverybody inthat class have acopy 10 around or not.
11 of -- strike that. 11 MR. ROSENTHAL: Q. Did you have an
12 Inthat class, did al students have their own 12 understanding as to why there weren't enough textbooks
13 copies of those four or five books that were used? 13 for that class?
14 A, ltwasntredly like that because the teacher 14 A. | mean, | don't know. There should be enough
15 wouldjust open -- he had them under akey. So he would 15 books for everybody in every class, but as far as me
16 open them at the beginning of the class, hand them ot, 16 having an understanding, | couldn't find any logical
17 and everybody was required to do the reading in class. 17 explanation of why our public schools don't have enough
18 They were not dlowed to take it home or anything. 18 booksfor everybody.
19 So-- but asfar as numbers, everybody had their own 19 Q. Did anybody ever tell you why there weren't
20 copy of the book. 20 enough Latin books?
21 Q. Sonobody had to share booksin that class? 21 A. Nobody ever gave me a concrete answer.
22 A. No 22 Q. Didyou ask anybody?
23 Q. Doyouremember how many students were in that 23 A. | asked the teachers.
24 class? 24 Q. Who was your teacher for that class?
25 A. Atthebeginning, it was around 30. By the 25 A. Dr. Abeyta.
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1 Q. Didyou ever ask him? 1 A. | don'tknow. | wasjust -- during the second
2 A. | never asked him, no. But he mentioned in 2 part -- when we were with the second teacher, we were
3 dassfromtimeto time that we had to understand and 3 just asked to comein, grab abook from the shelf, so |
4  sharethe books. 4  never redly stopped and counted the books.
5 Q. Atany point during that class, were additional 5 Q. Do you remember when the change in teacher took
6 books brought to the class? 6 place, what part of the school year?
7 A. No. Hehasactualy been complaining how he 7 A. I don'trecdl, but it was somewhere between
8 has never gotten any updated materia or anything new 8 the second or third marking period of the first
9 since he moved to the school, and he's been working 9 semester.
10 therefor at least 30 years. 10 Q. Soduringthefirst semester?
11 Not even the desks. He saved those desks from 11 A. Duringthefirst semester. At the end of the
12 when the school was at the previous location. | don't 12 first semester.
13 recdl whereit was, around the farm or something. | 13 Q. Anddidyou personaly haveto sharethefirst
14 don't know thefull story about Fremont. But he's been 14 book?
15 working there since then. 15  A. Thefirst book, no.
16 Q. Well moveonto your world culture class. How 16 Q. Youhad your own copy?
17 many books did you usein that class? 17 A. Yeah
18 A. Weused two 'cause they had a change of staff. 18 Q. Doyouremember how many studentsin the class
19 We had one teacher a one point, then we had another one 19 had to share?
20 during the second semester. So we used two different 20 A. |wasnotaware. | wassditting in the front,
21 books, which was kind of -- kind of throws off the 21 so--
22 students because he's reading one material and he goes 22 Q. Butyou know that some students had to share?
23 to another class, he'sreading different materia. It 23 A. Oh,yeah
24 makesno sense. 24 Q. Canyou tdl mewho thefirst teacher was for
25 Q. Sowhenyou had achange of teacher during the 25 theworld culture class?
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1 school year for your world culture class -- 1 A. Weredlly had her for ashort time, so | don't
2 A. And achange of textbook. 2 recal her name, but | think her last nameis
3 Q. And that coincided with the change of the 3 Mrs. Kanas, K-a-- | don't know how to spell the rest of
4 teacher? The new teacher -- 4  her name.
5 A. Yes 5 Q. How about the second teacher?
6 Q. -- used adifferent textbook? 6 A. That'sMr. Price. He's currently working at
7 A. Yes 7 Fremont.
8 Q. Did everybody in the class have their own copy 8 Q. Isthat P-r-i-c-€?
9 of -- let's start with the first textbook that was used 9 A. Yesh.
10 by thefirst teacher? 10 Q. Now, you had previoudy given me some testimony
11 A. Thefirst one, no. 11 about your world culture textbook. Were you referring
12 Q. How about the second book? 12 tothefirst textbook or the second textbook that you
13 A. Thesecond one, it was available, but we used 13 usedinthat class?
14 it sporadically. 14 A, That wasoutdated?
15 Q. But there were enough for all the studentsin 15 Q. Right.
16 theclass? 16  A. Thesecond.
17 A. Yes 17 Q. Wasthefirst book you used in that class
18 Q. Do you remember how many studentswereinthat | 18 outdated?
19 class? 19 A, ltwasnewer. It wasabout six yearsold. It
20 A. | dont recall the exact number because after 20 was pretty current.
21 they changed, some of the students didn't like the 21 Q. Andyou had also said that your world culture
22 teacher, so they changed the class or they just stopped 22 textbook wasin bad condition. Were you referring to
23 going. Soit'skind of abstract. 23 thefirst book or the second book?
24 Q. Do you remember how many booksyouwereshort | 24  A. Second.
25 of that first book? 25 Q. Wasthefirst book in good condition?
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1 A. Itwaslegible and everything, but it was, in 1 THE WITNESS: Wdl, it's an English program and
2 some cases, will be missing pages 'cause you'll get the 2 it'ssort of common sense ‘causeif thiskid'strying to
3 random book, like you wouldn't get a book every day. 3 learn English and they're supposed to do it faster who
4 Q. Didyou ever have abook that was missing 4 dready are speaking English because otherwise they will
5 pages-- 5 not beincorporated into the mainstream English program.
6 A. Coupletimes. 6 Soit'skind of obvious that they need abook. Besides
7 Q. --inthat class? 7 other schools have books for ELD programs.
8 A. Becauseit wasrandom, like the order you got 8 MR. ROSENTHAL Q. Were other instructional
9 thebooks. 9 materiasusedinthe ELD class besides -- instead of
10 Q. Now, you said that you -- | asked you earlier 10 textbooks?
11 if there were any classes where there weren't enough 11 A. Instead -- | don't know about instead, but we
12 books for the students and you mentioned the 12 did use other materials such as photocopiesthat | had
13 multi-cultural studies class, but in that class, there 13 mentioned earlier, yeah.
14 wereno booksat dl; isthat right? 14 Q. Didanybody tell you that abook was supposed
15 A. Nobooksat al. 15 tobeused in connection with your ELD classes?
16 Q. Werethere any other classesthat you took at 16  A. Asfar asadministration goes and staff, nobody
17 Fremont in which you used a book and there weren't 17 told usthat we were supposed to be having books --
18 enough for al the studentsin the class other than the 18 having any books.
19 onesweve discussed? 19 Q. Didyou ever ask anybody? I'm sorry.
20 A. No, not that | can recal right now. 20 A. No, | didn't.
21 Q. Werethereany classesthat youtook at Fremont | 21 Q. Any other classes that you took at Fremont in
22 where there were no books provided to studentsand you | 22 which atextbook was not used and that you know a
23 know that the textbook was supposed to be used in the 23  textbook was supposed to be used?
24 class? 24 A. BesidesEnglish-- | mean, ELD and
25 A. TheELD classes 'cause | know for afact that 25 multi-cultural studies, no.
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1 ELD students have limited knowledge of English, 1 Q. Let'stak about multi-cultural studies now.
2 therefore, they should have textbooks in order for them 2 How do you know that atextbook was supposed to be used
3 to-- whatchamacallit -- to facilitate faster learning 3 inthat class?
4 of them. It'srequiredin every English class, a 4 A. 'Causewe have no other materials about the
5 textbook. 5 other cultures and besides the fact that the teachers
6 So | knew for afact that | got there, | was 6 wereasking usto buy abook. That'skind of a
7 supposed to be having the book, dthough | wasn't 7 give-away that we're supposed to be having the books,
8 supposead to betaking the class. 8 butwejust don't have them.
9 Q. Just to clarify, you took ELD your freshman 9 Q. Didyou useother instructional materialsin
10 year and thefirgt half of your sophomore year; is that 10 thet class--
11 right? 11  A. No.
12 A. Yes, that's correct. 12 Q. -- instead of textbooks?
13 Q. Correct meif I'mwrong, but | think you said 13 A. No. Becausedueto thedisciplinary issues
14 you had no books during your freshman year, but you did | 14 with the administration or whatever, that teacher was
15 have books in the sophomore yeer in the first semester, 15 relocated, terminated. | don't know the full story, but
16 orif I'mwrong -- 16 wenolonger had that teacher. So we no longer had to
17  A. Weused the book once for a couple weeks. That 17 buy the book, but some students bought the book so they
18 wasabot it. 18 got stuck withit. And then we had a substitute for the
19 Q. Youusdit onceinyour sophomore year? 19 rest of the year who didn't use the book because he was
20 A. Sophomoreyear, first semester. Wejust read 20 asubstitute. He's not allowed to ask for materids.
21 it. Wedidn't even get donewithit. Wejust used it 21 Q. Whendidyou take multi-cultural study? What
22 andreturnedit. 22 year wasthat?
23 Q. And how do you know that you were supposedto | 23 A. Freshman year second semester. It'sjust a
24 have atextbook or use abook inyour ELD classes? 24 one-semester class.
25 MS. LHAMON: Objection. Askedandanswered. | 25 Q. And can you tell methe name, if you remember,
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1 of the teacher who asked the class to buy a book and 1 And the thing is that sometimes we didn't get
2 later left? 2 the newspaper, so he'd just pop in a movie, any kind of
3 A m 3 movie. Sometimes we would watch the movie several
4 Q. en you had a substitute in multi-cultural 4  times, such as The Last of the Mohicans. We watched
5 studies, were you instructed in the subject matter of 5 that a couple times. We watched Friday, the movie, the
6 multi-cultural? 6 one with Ice Cube, which I think has hardly any
7 A. We watched the movie about Manila and we did 7 educational value referring to U.S. history.
8 some crosswords. He'll give us points for cleaning the 8 Q. Can you tell me the name of the teacher in U.S.
9 room, but I can't call that -- I can hardly call that 9 history?
10  education. 10 A.
11 Q. Sodid you not receive any instructional 11 Q.
12 materials other than watching movies and doing 12 A.
13 crosswords you described? 13 Q. But everybody had their own copy of the
14 A. Nope. 14 textbook in the class?
15 Q. Weren't given any photocopies of materials to 15 A. Right.
16 read? 16 Q. And those books were in good condition?
17 A. No. Like I said, we had like two different 17 A. No. They were in fair condition. It wasn't
18 substitutes and substitutes are not allowed to ask for 18 that bad and it wasn't that good. It was missing pages.
19 like -- request for textbooks for a class because 19 Some of the pages were ripped or damaged. Other ones
20 they're not teachers and only teachers who have a course | 20 had been damaged during the use -- like use, you know,
21 are allowed to ask the textbook department for 21 like coffee stains or whatever.
22 materials. 22 Q. We touched on this issue a little bit in
23 Q. Were there any other classes at Fremont that 23 connection with your multi-cultural studies class, but
24 you took in which you did not use a textbook and were 24 were you ever required to pay any fees in connection
25 not given any other instructional materials? 25 with any of the classes you took at Fremont?
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1 A. You mean besides textbooks -- 1 A. No, I wasn't. I've said that class that asked
2 Q. Right. 2 me to buy the book, but I refused to buy it.
3 A. -- material? 3 Q. So you didn't buy the book for the class?
4 Q. Basically I want to know if there were any 4 A. Tdidn't. And regardiess if everybody had the
5 classes that you took at Fremont where you didn't get a 5 book or not, he'll give out quizzes, reading quizzes,
6 textbook and you didn't get any other instructional 6 and he was asking for, what was it, ten pages, say, on
7 materials such as photocopies and -- 7 the book at the end of the semester, which is I think
8 A. Not besides the multi-cultural studies class. 8 preposterous.
9 Q. So in every other class other than the ones 9 Q. Now you sai oint that teacher, I
10 we've discussed at Fremont, you had either a textbook or 10 Dbelieve it -~ was tha(tiﬂ
11 other instructional materials or both? 11 A. Yes.
12 A. Yes, although I want to make note about my U.S. 12 Q. -leﬁ the class for some reason. Do you
13 history class, which is a requirement for graduation, a 13 remember at what point in the school year that occurred?
14 requirement for a UC school system. Right. So we were 14 A. Tthink it was -- well, the best of my
15 given textbooks, right? Everybody was issued a textbook | 15 recollection is at the end of the first marking period,
16 and they were required to bring it to class every day. 16 which is about six weeks.
17 But the thing is that we would bring it, but we 17 Q. At the end of the first marking period, right?
18 will not use them. The teacher will say we're going to 18 A. We had a substitute for the rest of the
19 read the newspaper. His argument was that today's 19 semester. Actually several substitutes.
20 newspapers are tomorrow's history books, but -- which 20 Q. We've been spending some time talking about
21 had no relevance with U.S. history, which means, you 21 textbooks at Fremont.
22 know, I'm referring to the constitution and all the 22 Are there any other problems regarding
23 basis of when you go to take government, you have no 23 textbooks that we haven't already discussed?
24 foundation at all about the U.S. constitution and all 24 A. The facilities. 1 mean the facilities overall.
25 those little details. 25 Imean bathrooms, gym, everything.

29 (Pages 110 to 113)




Page 114

Page 116

1 Q. I meanwithrespect to textbooks. Isthere 1 Q. Haveyou used each of those four bathrooms a
2 anything else with respect to textbooks? 2 theschool a some point during your four years?
3  A. No. I think we -- well, we covered the 3 A. 1'd say only the three on the main -- on the
4 conditions, the numbers and the relevance of the 4 main buildings.
5 materia inthe books, so I'm assuming that's all. 5 Q. Soyoudon't -- you never used the onein the
6 Q. Whydontwemoveontoanew area. Let'stak 6 gym;isthat right?
7 about the bathrooms at Fremont. 7 A. |didnt.
8 A. Okay. 8 Q. Now with respect to the three bathrooms in the
9 Q. Arethereproblemswith the bathrooms at 9 main building that you used, was there a problem with
10 Fremont? 10 thelack of soap in each of those bathrooms?
11  A. Severd problems. One of them, theré'sno 11  A. Noneof them had soap. How are you going to
12 soap. Sometimes there would be no running water likein 12 wash your hands after you go to the bathroom? It was
13 thefaucetsfor the sink. Some of the urinals wouldn't 13 kind of hard. There were no paper towels.
14 work, like wouldn't flush or something or over-flush and 14 Q. Sointhethree bathrooms that you used, they
15 dart flooding the bathroom. 15 wereall -- therewere problemsin al three of those
16 There was no toilet paper. Most of thetimes, 16 bathroomswith alack of sogp?
17 thebathroomswere closed. We will have three bathrooms 17 A. Allthreeof themhad no soap at dl. They had
18 school-wide, three for boys, three for the girls and 18 dispensers, but no soap.
19 thenoneat thegym. But that's separate from the 19 Q. Werethese bathrooms lack of sogp at al times
20 schooal building. 20 or did they have soap sometimes and not at others?
21 So -- and for the boys, two out of the three 21 MS. LHAMON: Objection. Asked and answered.
22 will remain closed. Y ou will never have all three 22 THEWITNESS: Yeah. That'skind of -- 'causel
23 bathrooms open a the sametime. And for the girls, 23 don't go every day and check 'causeit'sal -- I'd say
24 they'd have two. Two out of three bathrooms opened most 24 they probably had once or twice at the beginning of each
25 of thetime. 25 school year, but that was about it. They never
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1 MS. LHAMON: Jose, do you need another break or 1 resupplied or anything like that about soap.
2 areyou okay to keep going? 2 MR. ROSENTHAL: Q. About how often would you
3 THE WITNESS: I'm okay. 3 usethe bathrooms at Fremont in a given week?
4 MS. LHAMON: Y ou want some more water? 4 A. About -- | don't know. Twotimesaday. | try
5 THE WITNESS: Y eah. 5 not -- try to use it asless often as possible.
6 MR. ROSENTHAL: Why don't we take aquick 6 Q. Soisitfair to say you used the bathrooms
7 bresk. 7 roughly about ten times aweek assuming it wasa
8 (Recess taken from 4:20 to 4:26 p.m.) 8 five-day school week?
9 MR. ROSENTHAL: Q. Okay. Mr. Garcia, before 9 A. Roughly, yeah.
10 our break, you gave me alist of some of the problems 10 Q. Andout of those roughly ten times aweek you
11 that existed at Fremont regarding the bathrooms, and | 11  would use the bathroom, typically how many of those
12 would like to deal with thoseindividualy. 12 timeswould the bathroom not have soap?
13 Why don't we start with, you said that there 13 MS. LHAMON: Objection. Assumesfactsnotin
14  was-- at times, there was no soap in the bathrooms at 14 evidencethat thereisatypical answer, but you can
15 Fremont? 15 answer if thereisone.
16  A. Yes Actudly most of thetime. That's 16 THE WITNESS: That'skind of hard. About four
17 regarding my whole four years. 17 out of fivetimesthat | used the bathroom, there was no
18 Q. Whydon'twetakeastep back. You sad that 18 soap.
19 there are three bathrooms for the boys and one 19 MR. ROSENTHAL: Q. Four out of five?
20 additional bathroom for the boys in the gym. 20  A. Duringthefirst -- okay. Hold on. Let me
21 A. Right. But that's connected to the showers and 21 rephrasethat.
22 soit'slike for sports and -- 22 At the beginning of the school year, there was
23 Q. Butintotd at the schoal, there are four 23 soap. Soonly during that period, there will be soap.
24 boys bathrooms; isthéat fair to say? 24 Sofor therest of the year, there will be no soap at
25 A. Yeah 25 dll.
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1 Q. How long did the -- you said at the beginning 1 Q. Didyouever mention it to any teachers?
2 of the school year that there was typically soap in the 2 A. Likeduring conversations, it will pop up and
3 dispensersin the bathrooms. 3 tak toteachers, friends.
4 A. Umhum, 4 Q. Didyou ever speak to any of the school's
5 Q. And at some point, was there typically not soap 5 administration or principals or vice principals?
6 inthedispenser anymore? 6 MS. LHAMON: About the lack of toilet paper?
7 A. After about three weeks., From the first weeks 7 MR. ROSENTHAL: Lack of soap.
8 of schoal, whichis like you can cal it the honeymoon 8 THE WITNESS: Oh, lack of soap.
9 period. 9 MR. ROSENTHAL: WEell get to toilet paper.
10 Q. Sotypicaly during thefirst three weeks of 10 MS. LHAMON: Okay.
11 school, there was soap in the bathroom and for the rest 11 THE WITNESS: Actualy, yeah, while | was
12 of the schoal year, there was no soap in any of the 12 organizing with this group, Y outh Together, we will meet
13 bathrooms? 13 withthe principd, the new principal which started just
14 A. Nope 14  during the second semester of my junior year -- for the
15 Q. Didyou ever see sogp in any of the bathrooms 15 whole semester, we didn't have a principd.
16 after theinitial three-week period? 16 For her first semester though, we started
17 A. No. | even check the dispenser, but there will 17 having these meetings with the principals which were
18 beno soap. 18 held once aweek, which was agroup of students, the
19 Q. Do you have an understanding of who was 19 site coordinator, youth coordinator and me, and we just
20 responsblefor filling the soap dispensers at Fremont? 20 bringissueslikethat up. Hell write them down, pass
21 A. I'massuming the janitor 'cause they're 21 themontothedistrict or, you know, try to work it out
22 supposed to do it overnight when they cleanthe school, | 22 among the administration. So it was brought up.
23 check that everything is well supplied and everything. 23 MR. ROSENTHAL: Q. And did anything result --
24 Q. Didyou ever use any of the bathrooms early in 24 asaresult of bringing it up to the principa, was the
25 themorning? 25 problem resolved in any way?
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1 A. No. 1 A. Notthesoap. Wedid start getting toilet
2 Q. Isit possible that when you did use the 2 paper more often. Like the absence wouldn't be so long.
3 bathrooms at Fremont, the soap had been used up for the 3 Q. Do you know why the soap issue wasn't resolved?
4 day? 4 A. No, | dont.
5 A. Not likely 'cause during that three-week 5 Q. Didyou continue to raise it with the
6 period, the soap would be decreasing gradualy. It 6 principa?
7 wouldn't go just woof (sic). You can see the change 7 A. Wehad other issues besides that, so it was --
8 over the day. 8 w0l dont-- | don't recdl how many timesit was
9 Q. Didyou ever ask any of the janitors to fill 9 brought up.
10 the soap dispensers? 10 Q. Wasthat thefirst time you brought it to the
11 A. They were not present during schooltime. 11 principa's attention?
12 Q. Werethere no janitors on duty during school 12 A. Yeah, becauseit wasanew principa, so hewas
13 hours? 13 new. Hewastrying to get in contact with the students.
14 MS. LHAMON: Cdls for speculation. 14 Q. You never brought it to the attention of any
15 THE WITNESS: Yeah. So not that I'm aware of. 15 principa during your freshman or sophomore year?
16 MR. ROSENTHAL: Q. Didyouevertell anybody | 16  A. No. | didn't have any contact with the
17 about the lack of soap in the bathroom soap dispensers? 17 administration during those years except my counsdlor.
18 A. Yes 18 Q. Didyou bring it up with your counselor?
19 Q. Whodid you tell? 19  A. No. Itwasntredly anissuefor himto
20 A. During the meeting back, | think -- | did say 20 discuss 'cause theyll tdl us during orientation and
21 January, but | think | got the days mixed up because you 21 guff that the counsdors are only for academic concerns
22 kept mentioning March. Around January, that meeting 22 andadl that. 'Causeit was -- during those first weeks
23 with the intern, the superintendent. 23 of schooal, the schoal isredly over-crowded and it's
24 Q. And that meeting took place in January of 2001? 24 just hectic for the counsdlors and students. So be able
25 A. January, yes. 25 totake about aweek or more than aweek for a student
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1 togettoseeacounsdor. 1 THE WITNESS: I'm assuming there wasn't 'cause
2 Q. Would you say the soap situation at Fremont was 2 itwas, most of the time, closed because they were not
3 thesame for each of your four years? And by that | 3 dlowed to usethe showers or anything. People from the
4 meanthat -- 4 gymor anything. So it was like bad conditions. Like
5 A. Yeah. 5 therewas no door to the bathrooms, so, you know,
6 Q. --therewas sogp typicaly in the first three 6 it'snext to thelocker rooms for the boys, so you can
7 weeks and there was no soap for the remainder of the 7 walk by, pass by, and see like the condition it'sin.
8 schooal year? 8 Q. But you persondly didn't use those bathrooms?
9 A. Yes 9 A. No, | didn't useit.
10 MS. LHAMON: Could | ask a point of 10 Q. Why don't we talk about the toilet paper we
11 claification? Just when you're referring to the three 11 talked about alittle bit.
12 weeks at the beginning of the schoal year and the 12 Now, was the lack of toilet paper a problemin
13 remainder of the school year during the four years you 13 each of the three bathrooms that you typicaly used?
14 were a Fremont, are those approximations or 14  A. Yeah, very often.
15 generdizations about -- 15 Q. Andyou said that again thisis arough
16 THE WITNESS: They were approximations. It 16 approximation that you used the bathrooms roughly ten
17 wasn't exactly three weeks, but if it runs out before 17 timesduring atypicd -- during a school week made up
18 thosethree weeks, well, that's less than usual. 18 of five days.
19 MR. ROSENTHAL: Q. But three weeksisyour 19 A. Right.
20 best estimate? 20 Q. Canyou tdl me approximately out of those ten
21 A Yes 21 times, how many times there was not toilet paper inthe
22 Q. It wasroughly three weeks? 22 bathroom?
23 MS. LHAMON: Anditwasroughlytherestofthe | 23  A. Sometimeswed go about awhole month without
24  year that there wasn't sogp and there were other days 24 toilet paper. Soit wasn't aregular period of time.
25 wherethere was; isthat your estimate? 25 Itwasirregular. Sometimesthey'd bring it, sometimes
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1 THE WITNESS: Exactly. 1 not.
2 MR. ROSENTHAL: Q. After that three-week 2 Q. Wasthere atime of day where this was more
3 period during the rest of the schoal year, there were 3 likely to betoilet paper in the bathrooms?
4 some periods of time where there was soap in soap 4 A. Inthe morning during the first weeks of a
5 dispensars? 5 semedter ‘cause | think they resupplied or something.
6 A. Wdl, | don't know if it was resupplied or 6 Q. How about later on in the semester? Wasthere
7 anything because they!ll dternate the bathrooms that 7 generaly toilet paper there in the mornings and less
8 aeopen. Sol don't know how long it's been there, if 8 oftentoilet paper therein the afternoons?
9 itwasresupplied. Sol'll seeit like oncefor the 9 A. Huh-uh. No. Like, let's say, for awhole
10 rest of the year and that was it because they rotate the 10 week, they resupplied a bathroom, but it only will last
11 bathroomsthat are open. 11 like for three or four days of the week.
12 Q. But basicaly what I'm trying to get to, there 12 Q. Do you have an understanding of how frequently
13 wereinstances dfter, let's say, September in any school 13 the bathrooms were resupplied with toilet paper?
14 year where there was soap in the bathrooms? 14  A. No, | dont.
15 A. Roughly onceor twice. 15 Q. Do you know if toilet paper was resupplied in
16 Q. And other than that, there was never any soap? 16 each of the bathrooms on a daily basis?
17 A. Never any soap. 17 A. Nowthat | know it wasn't supplied on adaily
18 Q. Why don't wetalk about -- well, actualy let 18 basis.
19 mejust clarify one thing. 19 Q. How do you know that?
20 | know earlier you said you never used the 20 A. Becausel goto the bathroom every day.
21 bathroominthe gym. 21 Q. Youtestified earlier that you didn't always
22 A, Umhum. 22 qo; that you didn't go early inthe morning. Isit
23 Q. Soyou don't know if there was any soap there 23 possiblethat thetoilet paper that was there was used
24 or not? 24 up?
25 MS. LHAMON: Asked and answered. 25 A. Oh, | wouldnt go early early before classes,
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1 butI'll golike before lunch or, you know, first three 1 bathrooms.
2 hoursof schoal. 2 Q. And thiswas during your junior year you said?
3 Q. Isit possiblethat the toilet paper inthe 3 A. Senior.
4 bathrooms was used up at that point? 4 Q. Senior. After you brought it up with the
5 A. | dontknow, but it'snot likely. Andif it 5 principa, did the toilet paper issue remain improved
6 wasrun out of, they're supposed to resupply it anyway. 6 for the remainder of the time that you were at Fremont?
7 Q. Didyou ever tell anybody that the bathrooms 7 A. Itimproved, but it didn't get resolved. Like
8 were missing thetoilet paper? 8 it was somewhat improved, but it didnt improve al the
9 A. Yeah,inthemeeting, and | aso brought it up 9 timeinsolving the problem. | mean, | noticeit
10 tothe principal. 10 improved, like, you know, you started seeing toilet
11 Q. When you say "in the meeting," was that the 11 paper there and there wasn't --
12 meeting with -- 12 Q. But there till continued to be some instances
13  A. Withtheintern. 13 wherethere was not enough toilet paper?
14 Q. You previoudy testified that the toilet paper 14 A. Whilel wasthere, yeah.
15 problem was somewhat resolved when you brought itup | 15 Q. After the, what I'll call improvement, about
16 withthe principa. 16 how often would you say was there not enough toilet
17 A. Yesh Wesawit. It wasbeing resupplied more 17 paper?
18 frequently. 18 A. Likeinthe six-week period, about three times.
19 Q. Do you know how frequently it was being 19 Q. Did you continue to raise that problem with the
20 resupplied? 20 principal?
21  A. Biweekly. Everytwo weeks. 21 A. A coupletimes, but he saysthey're till
22 Q. Everytwoweeks? 22 tryingtoimproveit, improveit. Sowe kept moving
23 A. Yesh, every two weeks a samester. 23 intolarger issues.
24 Q. Did somebody tdll you that or -- 24 Q. When therewas no tailet paper inthe
25 A. That'swhen| -- that's the change | noticed. 25 bathrooms, what did you -- did you try to get toilet
Page 127 Page 129
1 Q. Wasit resupplied on atypica day, like would 1 paper?
2 you come back on a Monday and there would be toilet 2 A. | had my own toilet paper in my backpack.
3 paperand-- 3 Q. Youbrought it with you?
4 A. It would usually be on Mondays. 4 A, Yesh. Becausel knew it was a problem and over
5 Q. And prior to raising the toilet paper problem 5 four years, you cannot learn or, you know --
6 withthe principal, was it being resupplied less 6 Q. If abathroom was missing toilet paper, do you
7 frequently than every two weeks? 7 know if there was some way to get some from somebody at
8 A. Lessfrequently. Andwhenwedidn't havea 8 theschool?
9 principa during that first semester of my senior year, 9 A. Youmeanimmediately?
10 it waseven lessfrequently. 10 Q. Right.
11 Q. Whenthetoilet paper was being resupplied 11  A. ldontknow. Itwasnever stated by the staff
12 for -- resupplied every two weeks, would the toilet 12 or faculty that if there's problems with the bathroom,
13 paper last for two weeks? 13 you could go here or you could go there. And sincethe
14 A. Oh, that'skind of abstract because it depends 14 only type of -- the closest thing we had to a custodian
15 on how often the bathrooms are used or, you know, that's | 15 during schooltime was the security officer or someone
16 kind of inconsistent. 16 patrolling the school, but they're hardly ever going to
17 Q. Werethereinstances where the toilet paper ran 17 focuson toilet paper when they have larger issues. So
18 out before it was being resupplied? 18 they would pay little or no attention.
19 A, Yeah, severd times. 19 Q. Didyou ever ask anybody where you could get
20 Q. Whenyou say "severd times," wasit more or 20 toilet paper when there was none in the bathroom?
21 lessfrequent than there being enough for the two-week 21 A. No. Andactualy you can feel embarrassed or
22 period? 22 whatever. Sol know some students would not ask for it.
23  A. Itwasmore-- we had more paper more often 23 But persondly | didn't ask anybody for toilet paper.
24 than before we brought it up to the principal. So it 24 Q. How about paper towels? Werethere any
25 was quite frequently that we had toilet paper inthe 25 problems with obtaining paper towelsin the bathroom?
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1 A. Therewasnone. We had no dispensersfor it. 1 Q. Andhow about with respect to the other
2 Q. Therewere no paper towe dispensers? 2 bathroom? When you said the knobs sometimes didn't turn
3 A. No. 3 onthewater and, in other instances, didn't turn off
4 Q. Any other supplies that were provided in the 4 thewater. Wasthat a problem omitted in time or was it
5 bathrooms? 5 something --
6 A. At the beginning of my junior year, therewas a 6  A. Itwould happen like every six weeksto a
7 mirror, but they took it off after, what, two months. 7 month, two monthstops. It was like they'd close up the
8 Thentherewasthis blow dryer for your hands, but it 8 bathroom. While they're repairing the fauicets or
9 stopped working after four weeks and they never fixed 9 whatever, they'll closeit, so they'll try to open the
10 it. Sometimestherewill be no running water in the 10 other bathroom. So there will be only one bathroom open
11 faucetsinthesink. 11 for the boys whilethey'refixing it, but they'll close
12 Q. Why don't we talk about the running water. 12 it for an indefinite amount of time, like --
13 A. Inthesinks, okay. 13 Q. Whenrepairs were done on the bathrooms, were
14 Q. Isthat aproblemin dl three of the bathrooms 14 those repairs completed successfully?
15 youused or wasit limited to one or two of the 15 A. Wadl, it dependswhat you cal successfully
16 bathrooms? 16 'cause| mean the water runs and everything, but then
17 A. Itwastwo that had that problem very 17 they get messed up again. They haveto closethe
18 consigtently. One of them -- well, you couldn't even 18 bathroom again.
19 cdl it running water because it's like this sort of 19 And sometimes, like | said, they close the
20 fountan. 20 bathroom for an undefined period of time. So even if
21 Theres abuttonin thewall. Y ou're supposed 21 they're done with the repairs, theyll leave it closed.
22 topushit. Butit's painted over or whatever. You 22 | don't know why, for what purposes.
23 havetokick it or, you know, struggle withit. And 23 Q. Whentherewasaproblem in the bathrooms with
24 then when you finally get to push it, it'sjust like the 24 respect to running water, did the school attempt to make
25 water dripsfromit. It doesn't like spirt out. It has 25 repairsin atimely manner?
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1 no pressure or low pressureonit. And it was never 1 A. Theytakether time. Theyll taketheir time,
2 fixed. 2 youknow. It'snot likethey'reinahurry or
3 The other one was that sometimes the knobs 3 something. They!l take their time.
4 wouldn't work on the water faucets or you'll open it and 4 Q. Didyou ever tdl anybody about the problems
5 vyoull try to closeit, but it will keep on opening, so 5 regarding running weter in the bathrooms?
6 therewill be ahuge messin the bathroom. Or sometimes | 6 A. Yeah. I'll tel security, "What's wrong with
7 there wouldn't be water running through the faucet at 7 thisbathroom. Why isn't it open?' And --
8 all. 8 Q. Sorry?
9 Q. With respect to the first bathroom you 9 A. I'dtdl the principals, tell the teachers.
10 described, was that -- | just want to have an 10 Teacherswouldn't give me any reason for it because
11 understanding of what that bathroom set-up was. 11 they're not aware of it because their, you know, faculty
12 Was that asink you're referring to or -- 12 bathroomisaways running in good condition.
13 A. No. The one with the sort of fountain is sort 13 Q. How did the principa respond to you?
14 of --it'slikeafountain. It'saround base and it's 14  A. Hesaysthat they're doing the best they can.
15 apost and at the top of the post, there's this -- 15 Q. One of the other problems you identified is
16 'causeyou can call it awater dispenser or something or 16 that some of the bathroom urinals didn't work.
17 sprinkler or whatever. It's thistubular or sort of 17 A. Yeah
18 like acylinder with holes around it, and when you push 18 Q. Wasthat aproblem in one particular bathroom
19 the button, water is supposed to come out of it. But it 19 or morethan that?
20 would like just drip from it all the way to the base and 20 A. Intwo. The oneswith the problemswith the
21 go. 21 running water.
22 Q. And wasthat a problem -- was that problem 22 Q. Just let's step back for aminute. Can you
23 limited in time during your four years at Fremont or was | 23 tell me where the three bathrooms that you used at
24 it-- 24 Fremont are located in the school ?
25 A. It wasthe whole four years. 25 A. Okay. Oneishythecdafeteria. Oneisinthe
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1 1200 building, and the other oneisin the 3200 1 timesurinasbroke?
2 building. 2 A lcanonlyrecal thetimesin my senior year
3 Q. Andwhich of the -- which of those three 3 which was the most recent one, which was about three or
4 bathrooms was the one that didn't have problems with 4 four.
5 running water and the broken urinas? 5 Q. Threeor four timesduring your senior year?
6 A. Theone by the cafeteria because it was open 6 A Yesh
7 lessoften, besides it was the smallest bathroom. 7 Q. Do you remember them breaking more or less
8 Q. Andwere urinas broken in the other two 8 frequently during your junior year?
9 bathroomsfor limited periods of time, or were they 9 MS. LHAMON: Objection. Asked and answered.
10 broken for extended periods of time? 10 THE WITNESS: | don't remember.
11 MS. LHAMON: Vagueasto limited, asto 11 MR. ROSENTHAL: Q. Do you remember how
12 extended. 12 frequently during your freshman year or sophomore year?
13 THEWITNESS: Yeah. Youd haveto definethat. | 13 MS. LHAMON: Asked and answered.
14 How -- 14 THE WITNESS: | don't remember.
15 MR. ROSENTHAL: Q. Let metryrephrasingthe | 15 MR. ROSENTHAL: Q. Did you ever tell anybody
16 question. 16 that aurina was broken a Fremont?
17 Were there any urinals that were broken for the 17  A. Yeah, told the security guard.
18 entire four-year period that you were there? 18 Q. Did the security guard have any response?
19  A. No. They usudly get fixed. 19 A. Hesadhell notify administration or some --
20 Q. Do you know who fixed them? 20 | don't know if hedid, but --
21 A. No. 21 Q. Wasthere ever aninstance where a urina did
22 Q. Doyou recal -- can you tel me what the 22 not get repaired when it was broken?
23 longest period of time that you recall aurina being 23 A. Notthat I'maware of.
24 brokenfor? 24 Q. Didyou ever discussthe broken urinas with
25  A. About twoweeks. Between two and four weeks. 25 theprincipal?
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1 Q. And when there was a urinal broken, was it one 1 A. Widl, the bathrooms were discussed as one issue
2 urina that was broken at atime or wasit al of them 2 withthe principa which was that they were in bad
3 were affected? 3 condition. They were unhedthy and they were -- and
4 A. Actualy, it will be usually two at atime or 4 that they needed repairs. That's how we treated the
5 only onethat -- but that was only when it overflowed. 5 issue because we were focusing on other issues besides
6 So-- 6 thebathrooms, which wasthe origind purpose of those
7 Q. And do each of the bathrooms have at least -- 7 medtings.
8 did each of the bathrooms have more than two urinals? 8 Q. But broken urinds were mentioned to the
9 A. Yesh 9 principa then or not specifically?
10 Q. So even when there were broken urinals, was 10  A. Not specifically.
11 there always at least one functional urinal in each of 11 Q. And when you said there were broken -- you gave
12 the bathrooms? 12 two examplesthat they either didn't flush or they
13 A. Yesh. But you haveto look at the number of 13 overflowed.
14 students you're dealing with and that is only one 14 A. Umrhum.
15 bathroom opened for the boys for awhole schoal. 15 Q. Did they ever break in any other way?
16 Q. Canyou tell me approximately how often a 16  A. Notthat | know of, athough some urinas will
17 urina would break at Fremont? 17 haveredtapeonit like on the -- on the pipes, and
18 MS. LHAMON: Objection. Calls for speculation 18 they had some sort of malfunction. | don't know what it
19 and assumes that there was any regularity to the broken 19 was, but | know they functioned normally.
20 urinals. 20 Q. Do you know why the urinds overflowed on
21 THE WITNESS: Yeah. It wasvery -- whenthings | 21 occasion?
22 got broken, it'svery irregular. Soit's not a definite 22 A. No.
23 period of time. 23 Q. You aso said that two of the three boys
24 MR. ROSENTHAL: Q. Let'stryit thisway. 24  bathrooms were closed most of the time?
25 Over your four years at Fremont, do you know howmany | 25  A. Yeah, two out of three were closed.
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1 Q. Wasthe bathroom in the gym always open? 1 of them open, so you could tell it was open.
2 A. | don't know. Only took gym for one year. 2 Q. Do you know why the one girls bathroom was
3 Q. | bdieve you testified earlier thet there 3 cosed?
4 wasn't dways one bathroom that was open. It 4 A. No.
5 dternated? 5 Q. Do you know if the reason for being closed was
6 A. It wasdternated, yes. 6 it wasunder repair?
7 Q. Was one of the three bathrooms open more 7 MS. LHAMON: Objection. Vagueastotime.
8 frequently than the other two? 8 THEWITNESS: Yedh. | don't know. | never
9 A. Yeah. Theoneinthe 1200 building, regardiess 9 asked why was the girls bathroom closed.
10 of itsstate, it will be open. But if they closed that 10 MR. ROSENTHAL: Q. Did the number of girls
11 one, they'll open the one on the 3200. 11 bathrooms open change during your four-year period at
12 Q. Andwasthe onein the cafeteria the one that 12 Fremont?
13 wasleast frequently opened? 13 MS. LHAMON: Objection. Cdls for speculation.
14 MS. LHAMON: Asked and answered. 14 THEWITNESS: Yesh. It wouldn't -- likeit
15 THEWITNESS: Yeah. That wasleast frequently. | 15 would be -- most of the times, it would be two of the
16 Only like once every two weeks or something. Theyll 16 timesor just one. Therewill never be three.
17 sayit'sunder repair. But when they open the 17 MR. ROSENTHAL: Q. Just soI'mclear. It
18 bathrooms, theyll befine. And when they close them, 18 wasn't -- it's not your testimony that it was school
19 theyll till be operating normally. So | don't know 19 policy to have one boys bathroom open and two girls
20 what the reason was for them closing it. 20 bathrooms open; it'sjust the way things developed
21 MR. ROSENTHAL: Q. Whenyousaythattwoof | 21 typicaly?
22 thethree bathrooms were closed, you mean they were 22 MS. LHAMON: Objection. Cdlsfor speculaion
23 locked? 23 asto schoal's palicy.
24 A. Locked. 24 THEWITNESS: Yeah. Asfar as|'m concerned,
25 Q. Anddid you have an understanding as to why 25 itwasn't aschool paolicy.
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1 theywerelocked? 1 MR. ROSENTHAL: Q. Were there some dayswhen
2 A. Theyll say they were under repair. They were 2 dl three of the boys bathrooms were open?
3 not specific with their answer. They'll say, oh, 3 A. Huh-uh.
4  they're under repair or -- 4 MS. LHAMON: Cadlsfor speculation asto every
5 Q. Wasthere ever aperiod of time at Fremont 5 day of the school year.
6 where more than one of the boys bathrooms, putting 6 MR. ROSENTHAL: Q. Soyou don't remember any
7 asidethe gym bathroom for a minute, where more than one 7 day when al three of the boys' bathrooms at Fremont
8 of the bathrooms was open in a given day? 8 wereopen?
9 A. During -- | think they'll try to open them more 9 A. No. Actudlyif | wastaking aclass closer to
10 often before spring break, but it was not consistent. 10 thecefeteria, first I'll go to the cafeteria bathroom
11 It would belike once or twice every month or something. 11 becauseit'sthe closer one and check. It waslocked.
12 Q. When bathroomswere locked at Fremont, isit 12 ThenI'll to go the closer one and check and it was
13  your understanding that the reason for them being locked 13 locked. Then I'll haveto go to the third one, which
14 wasthat they were under repair? 14 wasthe only one, by process of eimination, should be
15 A. That'sthereason -- that's the reason | was 15 open.
16 given. | don't know if it was true or not. 16 MR. ROSENTHAL: Q. Did you check each of the
17 Q. Wereyou ever given any other reason? 17 bathrooms every day.
18 A. Theysaid they were being painted. 18 A. Yesh. Pushthedoor. It'slocked. Gotothe
19 Q. Andwho told you of those reasons? 19 other one.
20  A. Security guards, principal. 20 Q. Buteveryday youwereastudent at Fremont you
21 Q. |imagineyou didnt spend much timeinthe 21 checked al three of the boys bathrooms?
22 girls bathrooms, but did you say earlier that two of 22 A. Becausemy classesarein three different
23 thethree girls bathrooms were typically open and one 23 locations like during different years, you have classes
24 was closed? 24 up here and over there. And so you dwaystry to go to
25 A, Yeah. Becausethe door would remain open. One 25 the one closer to you to save you time.
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1 Q. Wasthereany distinction made during class 1 classperiods.
2 timeand passing periods asto the availability of 2 Q. So sometime during your sophomore yesar, there
3 bathrooms? 3 wasachangein school policy and students were not
4 MS. LHAMON: Cadlsfor speculation and vague as 4 dlowed to use the bathrooms during class time?
5 totime. 5 A. Right.
6 THE WITNESS: Yeah. Well, it depends. During 6 Q. Did that remain the case during the remainder
7 thefirst weeks, first like, let me see, 1'd say during 7 of your time a Fremont?
8 thefirst semester of schoal, that's when the school has 8 A. Yeah. Theteacher would say "l cannot give you
9 the most amount of students. And during the passing 9 apasshecause! can getintroubleand get youin
10 periods, you only have five minutes in between each 10 trouble And hell say, "If you go to the bathroom on
11 class and you have ablock schedule, which is two-hour 11 your own, then I'm going to have to say that you walked
12 classes. 12 out of class."
13 So during the passing periods, you'll see huge 13 Q. Sodid you not use the bathrooms during class
14 amount of peopletrying to look for an open bathroom 14 time once that change of policy went into effect?
15 because they don't want to be late for class or 15  A. | wentacoupletimeswhen | was IWE for the
16 whatever. Soyou -- when they dl get to the same 16 library, which wasinside work -- | don't remember what
17 bathroom, it's like a huge amount of people trying to go 17 theE standsfor. It'slikethey giveyou like
18 into the same bathroom. 18 preparation -- like generic jobs, like, you know,
19 MR. ROSENTHAL: Q. I'mjust trying to get an 19 librarian or just helping the teachers, running errands.
20 understanding. Wasthere any -- were bathrooms unlocked 20 Right. SoI'd get a pass like when I'm running an
21 during passing periods and only locked during class 21 errand, and | would just use the bathroom on the way.
22 period or isthat not the case? 22 Q. Sodarting at some point in your sophomore
23 A. That'snotthecase. Theyll remain-- the 23 year, you primarily used the bathrooms during passing
24 same bathroom that was open during that day will remain 24 time; isthat right?
25 open for the whole school day. 25  A. Passing timeand lunchtime.
Page 143 Page 145
1 Q. Sowhen there was a bathroom open, it was open 1 Q. And were you able to use the bathroom and get
2 for thewhole schoal day, and if a bathroom was closed, 2 toclassontimetypically, or were you typically late
3 itwascosed for the entire school day? 3 toclass?
4 A. Yes 4 A. Ifl seealot of people, | avoid using the
5 Q. Wasthere ever an instance where you were not 5 bathrooms. SoI'll just go straight to class and try
6 abletofind an open bathroom at Fremont? 6 going next passing period.
7 A. No. Therewas adways at least one bathroom 7 Q. Arethere bathroom stalls in each of the
8 open, which was -- | mean, it doesn't matter what 8 bathrooms?
9 conditionitwasin. If it was broken or not, it was 9 A. Yes
10 justore 10 Q. And do the stalls have doors?
11 Q. Didyou ever hear of any student being unable 11 A. Yes
12 tofind an open bathroom at any time at Fremont? 12 Q. Havethere been any problems with regards to
13  A. No. | didn't hear about any students not 13 bathroom stall doors at Fremont?
14 finding a bathroom. 14 MS. LHAMON: Vague asto problems.
15 Q. Yousad earlier that during passing periods, 15 THE WITNESS: Yeah. The doors were not really
16 there were sometimes lines to use the bathrooms? 16 ever anissue.
17 A. Youcouldcal italine, but it wasjust a-- 17 MR. ROSENTHAL: Q. Never had them broken or
18 itwasjust agathering of people. It wasvery 18 fall off?
19 disorganized. 19 A. No, not that | know of.
20 Q. Werethere ever lines of peopletrying to use 20 Q. You mentioned earlier some broken urinals.
21 thebathroom during classtime? 21 Werethere ever any broken toilets that you're aware of
22  A. Notduring classtime because dfter -- what was 22 a Fremont?
23 it -- after my sophomore year, they were -- they started 23 MS. LHAMON: During the four years he was
24 being very strict with class policies and they said that 24 there?
25 there would be no bathroom passes issued during the 25 MR. ROSENTHAL: Yes.
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1 THE WITNESS: | don't know. 1 overbroad.
2 MR. ROSENTHAL: Q. Any that you can think of? 2 THE WITNESS: Yesh. It'skind of broad.
3 A. No. | avoid using thetoilets 'cause there was 3 MR. ROSENTHAL: Q. Do you understand the
4 notoilet paper. 4 question?
5 Q. Do youwarnt to take alittle break? 5 A. ' mean, | understand the question, but, | mean,
6 A. No. That'sokay. I'mjust trying to remember. 6 likewhat do you mean by clean? Y ou mean overal clean
7 Q. Just wasn't sureif you weretired. 7 orjust certain stuff?
8 A. No. I'mokay. Just trying to remember. 8 Q. Werethere parts of the bathrooms that were
9 Q. Soasyou sit heretoday, you don't recall 9 clean and other partsthat were not clean?
10 there being any broken toilets at Fremont? 10 A. Yesh
11 A. No, 'causel didn't use them very often or, you 11 Q. Canyoutell meabout the partsthat were not
12 know -- 12 clean?
13 Q. Doyouremember hearing of any broken toilets 13 A. Theddlsandthetoilets.
14 & Fremont? 14 Q. Andwhat do you mean by them being not clean?
15  A. Hearing, yeah. 15  A. | meanwith grimeand scum around it.
16 Q. Canyoutel mewhat you heard? 16 Q. Werethereany other parts of the bathrooms
17 A. Thatthey won't flush. They were plugged or 17 that were not clean?
18 something. Not that | asked for it, but -- 18 A. Thesinksand faucets.
19 Q. Andwhodidyou hear that from? 19 Q. Andwhat do you mean by them being not clean?
20 A. Students. 20 A. Notalot of rust, but somerustinthe-- in
21 Q. Canyou tdl meabout how often you heard that 21 theknobs. Thefaucetswill be splattered with paint
22 the bathrooms were either -- well, let'sjust call them 22 from when they painted thewalls. The sink will often
23 broken or not functioning? 23 beclogged.
24 A. wdl, | heard -- 24 Q. Wasthere grdffiti in the bathrooms?
25 MS. LHAMON: The bathrooms or thetoilets? I'm 25 A. Yesh
Page 147 Page 149
1 sorry. 1 Q. Wasit located in any particular area of the
2 MR. ROSENTHAL: Thetoilets. I'm sorry. 2 bathroom or wasit --
3 THEWITNESS: Yeah. Well, thetoilets -- well, 3 A. Thewadlsinfront of the urinals.
4 itwasn't avery popular theme of conversation, so | 4 Q. Isthat the only place there was graffiti?
5 only heard a couple times. 5 A. Yeah, justthewalls.
6 MR. ROSENTHAL: Q. And the few times you've 6 Q. Thewdlsinfront of the urinds or al the
7 used thetoilets, were they ever broken? 7 walls?
8 A. No 8 A. Thewadlsat the urinds and thewalls a the
9 Q. How about the general cleanliness of the 9 entrance of the bathroom.
10 bathrooms at Fremont? 10 Q. Doyou know if the bathrooms were cleaned on a
11 MS. LHAMON: Vague. Isthere aquestion? What 11 daily basis?
12 areyou asking? 12 A. Youmeanthewadlsor --
13 THE WITNESS: Yeah. Can you be more specific? 13 Q. | mean, do you know if the janitorial staff
14 MR. ROSENTHAL: Q. Sure. Canyoutdl me 14 cleaned the bathrooms at Fremont on a daily basis?
15 about the general cleanliness of the bathrooms at 15  A. I dontknow. | know that the floors were
16 Fremont? 16 mopped, but that's -- that's the only thing | noticed.
17 MS. LHAMON: The question isvague. 17 Q. Werethere ever items strewn on the floor of
18 THE WITNESS: That's the same question. | 18 the bathrooms?
19 mean, can you be more specific like an issue were the 19 A, Just the bathrooms would be flooded from the
20 dadlsinthe bathrooms clean? | mean, were the toilets 20 water from the urinals when they were not functioning,
21 clean or you mean the whole, like were the lights 21 and there was no garbage cansin the bathrooms.
22 operating or something like that? 22 Q. None of the bathrooms had garbage cans?
23 MR. ROSENTHAL: Q. Werethe bathrooms at 23 A. No.
24 Fremont clean? 24 Q. So--
25 MS. LHAMON: The question is vague and 25  A. Oh,wait. | think | recal having agarbage
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1 for alimited period of timein the one by the 1 theoneinmyjunior year. Another case, we had two
2 cafeteria 2 mice appearances in the classroom, too -- in the same
3 Q. Therewasagarbage canfor -- 3 dassroom. And --
4 A Yeah 4 (Telephone interruption.)
5 Q. --alimited period of time? 5 MR. ROSENTHAL: I'msorry. Let's go off for
6 A. Yeoh 6 one second.
7 Q. Sowasthere garbage on the floors of the 7 (Discussion off the record.)
8 bathroom? 8 MR. ROSENTHAL: Q. I'msorry. | was asking
9  A. Notvery often. 9 you toidentify other problems with respect to
10 Q. Whentherewas, what kind of garbage would be 10 facilities a Fremont and you had just said that there
11 onthefloors? 11 weretwo mice appearancesin that same English class. |
12 A. Whentherewastoilet paper, there would be 12 think you were about to say something else.
13 toilet paper, but that was about it. Sometimes 13 A. Andoneteacher wastaking to my -- to
14 cigarette butts. 14 my architectura design teacher and she was complaining
15 Q. Wouldyou say the bathrooms were generaly well 15 about fungusin her classroom. It wasvisible, soit
16 maintained as far as cleanliness? 16 wasn't speculation.
17  A. Some-- one of the bathrooms that was more 17 So oneday | was running an errand and | saw
18 often open, which was the one a the 1200, it would be 18 it. It wasinthe corner in the back of the classroom.
19 theoneleast clean. They would clean it less often. 19 Theseareportables. They're not red classrooms. They
20 But they -- the one that remained open most of 20 were supposed to be temporary facilities for the
21 thetime, which wasthe 1200 building bathroom, wouldbe | 21 students, but they just kept them over the years.
22 the most dirty one, even though they'll till closeit 22 Q. All right. Why don't we talk about the first
23 and claim to be under repair or cleaning, it would still 23 issuethat you identified, which was that there were not
24 beinbad condition. So that was the onethat wasin 24 enough desks.
25 themost -- | mean, in the worst conditions. 25 Y ou stated that there were not enough desksin
Page 151 Page 153
1 Q. Sowould you say the other two bathrooms were 1 connection with your senior year English class; is that
2 generally well-maintained as far as cleanliness? 2 right?
3 A. Because they were closed more often and 3 A. Right. 'Causeinthefirst classroom that we
4  remained closed most of the time, so they wouldn't have 4 werein, it waslocated abovethe gym. It wasaredly
5 anytimeto get dirty. 5 hbigdassroom. It had some desks and then the teacher
6 Q. Soisthat ayes? 6 had brought, by himsdlf, acouch, a couple couches, so
7 A. Yes 7 that will -- some students would prefer the couches to
8 Q. Any other problems regarding bathrooms that we 8 thedesks or whatever.
9 haven't aready discussed? 9 But when they started construction on the gym,
10 A. No. 10 bedow the gym and the upper levels of the gym, they used
11 MR. ROSENTHAL: Wanttotakeabresk hereor| | 11 that classroom as a storage room. So we have to move.
12 can move on to another area? Just happens to be a good 12 So by the time we got back from the winter break, we
13 breaking point. Doesn't mean we have to take one. 13 wererdocated to the -- to the dance classroom. And we
14 THE WITNESS: No, that's okay. Let's keep on 14 found out that -- we found out there wasn't enough desks
15 going. 15 the hard way because by the time everybody got to the
16 MS. LHAMON: Can we go off the record for a 16 class, there were some people standing up, and they had
17 second? 17 todtonthefloor inthe corner or around there.
18 (Discussion off the record.) 18 Q. Let meask these questionsfirst. Were there
19 MR. ROSENTHAL: Q. Weve covered bathrooms | 19 any other classes you took a Fremont where there were
20 now. Were there any other problems with regard to the 20 not enough desks for the students in the class?
21 school facilities at Fremont that you can tell me about? 21 A. No.
22 A. Classrooms. 22 Q. And| know during -- correct meif I'mwrong --
23 Q. What do you mean by classrooms? 23 but during your senior year, you switched English
24 A. Okay. Some of the classrooms wouldn't have 24 classesa somepoint. Youwerein aregular English
25 enough desks. That was the case of my English class, 25 class and then switched to an AP English class; is that
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1 right? 1 A. That they were mad because they had to stand up
2 A. Yeah. But it wasthe sameteacher. It was 2 or they have to go get a desk from somebody else or they
3 teaching inthe same classroom. Evenif | wasinthe AP 3 hadtositontop of atable.
4 class, | fill had to go to the dance classroom or, you 4 Q. Other than these instances during your freshman
5 know -- 5 year, do you remember anybody else telling you about not
6 Q. Whenyou were -- strike that. 6 having adesk or seat in the class?
7 Prior to moving to the dance classroom, were 7 A. No.
8 there enough desks for dl the studentsin the English 8 Q. And you said your English class was originally
9 class? 9 held above the gym; isthat right?
10 A. Yeah 10 A. Yes
11 Q. And| think you may have said, but | must have 11 Q. And then you moved to the dance class because
12 missedit. Canyou tell mewhenyou movedtothedance | 12 therewas construction being done on the gym?
13 classroom? 13 A. Yeah, and they used my English roomasa
14  A. After winter bresk. 14 storage room.
15 Q. Anddo you recal how many students did not 15 Q. Sowhat used to be your English classroom got
16 have adesk in the dance classroom in your English 16 transformed into a storage room?
17 class? 17 A. Yeah.
18  A. About four. Andthen he borrowed two, two 18 Q. Did they finish the construction of the gym
19 desks, from some other teecher. Sotherewasonly about | 19 while you were till a student at Fremont?
20 two personsthat didn't have adesk. And sometimes 20 A. No. After wewere -- gfter the second marking
21 theyll choose not to cometo class. 21 period, they transferred the class -- they moved us from
22 Q. Sowerethere ever instances where studentsin 22 theauditorium into the back portables, which islike a
23 theclass had to stand? 23 two-story -- you can call it atwo-story building, but
24 A. Yeah 24 it'snot really abuilding. It's portables with
25 Q. About how often did a student have to stand in 25 dairways and it's covered up.
Page 155 Page 157
1 theEnglishclass? 1 Q. Do you know how the classroom above the -- do
2 A. For aslong as we were in the dance room, which 2 you know how the room above the gym is being used a
3 was about one marking period, which lasts about six 3 Fremont today?
4 weeks, then we -- then the dance class theat let us 4 A. Currently, | think it's used as a classroom
5 borrow the classroom had to go back because they were 5 right now, but I'm not sure.
6 using the auditorium because they were practicing for 6 Q. Do you know why there was construction being
7 a-- | don't know what they were practicing for, but 7 doneonthe gym?
8 they wanted the room back. So we had to moveto the 8 A. | know they were putting new stuff in the gym
9 auditorium. 9 likethe basketball courts and stuff, but other than
10 Q. When the classwas hdld in the auditorium, did 10 that, | don't know what was going on down there.
11 any students have to stand there? 11 Q. Yousadinyour -- inthis same English class
12 A. No. Therewas sedting for everybody, but it 12 during your senior year that there were two mouse
13 wasredly cold. 13 dghtings; isthat right?
14 Q. Soasfar as students having not enough seats 14 A Yeah
15 or desksat Fremont, it was limited to this roughly 15 Q. Did those occur in one classroom or wasit --
16 six-week period in your English class? 16  A. Intheoneabovethegym.
17  A. Yeah. Totheextent of my knowledge, yeah. | 17 Q. Haveyou ever seen any micein any other class
18 don't know if some other classes -- | know hisclass 18 during your four years at Fremont?
19 was, you know, about the same amount of studentsonaal | 19 A. Not in the classroom, but around the school,
20 of hisfive periods. 20 likeinthe courtyard.
21 Q. Didyou ever hear of other studentsin other 21 Q. About how often did you see mice outside the
22 classes having not enough desksin connection withtheir | 22 school?
23 class? 23  A. Outsidethe schooal, quite often. They had
24  A. During my freshman year, a couple students. 24 their little holes around the trees and stuff.
25 Q. Canyoutdl mewhat you heard? 25 Q. When you say "quite often," can you give me an
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1 edimate? 1 principd that | have -- that | have had any contact,
2 A. After school, like three out of five days of 2 like persond contact. Then| got to, you know -- but
3 theweek. 3 asfar as1'm concerned, during my freshman, sophomore
4 Q. When you saw the mice in your English class, 4 andjunior, we only dealt with the vice principal.
5 didyou see-- how many mice did you see each time? 5 Q. Do youknow who the principa was?
6 A. lonlysaw oneat atime. 6  A. Ithink her namewas Ms. Gadus.
7 Q. Soinoneingtance, you saw one mouse and then, 7 Q. Wassheprincipa during your freshman,
8 inasecond instance, you aso saw another mouse? 8 sophomore and junior year?
9 A. Yeah 9 A Yeah
10 Q. Didyou do anything as aresult of that? Did 10 Q. Forall threeof those full years?
11 you tel anybody -- 11 A, Yesh
12 A. Widll, yeah, | told pretty much everybody, like 12 Q. Yousaidyou dedt mostly with the vice
13 my friends and stuff, socializing abot it. 13 principal during those years. Can you tell me the name
14 Q. Didyoutdl the teacher? 14 of that individual ?
15 A. Hewasthere. 15 A, Hewasrelocated during my -- | think his name
16 Q. Did the teacher have any reaction? 16 wasMr. Gonzalez. Former police officer, | think.
17 A. Hewastrying to cam some of the girls down 17 Q. Andwas he &so there during the freshman,
18 because| think they were phobic to the little varmint. 18 sophomore and junior years?
19 Q. Do you know if he took any action to get the 19  A. Yesh. Hehasbeentherebefore. He's been
20 mouse sighting resolved? 20 working for along time.
21 A. Oh, actualy some of the students were trying 21 Q. Didyou have adifferent principa during your
22 toget up and try to catch the mice, but this teacher 22 senior year?
23 wastrying to keep order intheclass. So hetold them 23 A. Yesh. Duringthefirst semester, | havea
24 toleavethemadone. It's not for usto take care of 24 principa and around March was when Mr. McKibbin started
25 it. So, yeah, | don't know if he took any action about 25 working, which isthe current principal.
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1 it, but | know afew weeks after that, we moved. So-- 1 Q. AndwasMr. McKibbin principal at Fremont from
2 Q. Did he say he would notify somebody to resolve 2 March until the end of the school year?
3 theproblem? 3 A Yesh
4 A. | don't know. 4 Q. WasMs. Jennings ever principal a Fremont?
5 Q. Didyou ever tdl the school principal about 5 A. Ms Jennings, | don't remember.
6 seeingamousein your class? 6 Q. Youtestified earlier that there was a, what
7 A. Yeah 7 you cdled, aninterim principa prior to Mr. McKibbin?
8 Q. Didthe principa have any reaction? 8 A. Yesh. That wasduring thefirst semester of my
9 A. Frd, he sort of chuckled because he thought 9 senior yesar.
10 itwasfunny. Wél, not funny funny, but unusual. And 10 Q. Doyouremember if that was Ms. Jennings or you
11 hesaysthat that's not appropriate for aclassroom and 11 just don't remember?
12 hesayshewasgoing totry to fix it. 12 MS. LHAMON: Asked and answered.
13 Q. And do you know if he took any action to try to 13 THE WITNESS: | don't remember.
14 fixit? 14 MR. ROSENTHAL: Q. | may have asked this, but
15  A. | don'tknow 'cause we didn't go back to the 15 do you know if theinterim principal was afemale?
16 classroom. 16  A. Wehadtwo; onewasamae and onewas a
17 Q. Andwhat principd isthis? 17 femae. No. | don't redly remember 'cause | only saw
18  A. Mr. McKibbin, M-c-K-i-b-b-i-n. 18 onewhichwas at the meeting during January with the
19 Q. Whilewere talking about principals for a 19 intern. And that wasthefirst one and the only onel
20 minute, can you tell me who were the principalsthat you | 20 met likein personor | heard her name before.
21 had a Fremont during your four years there? 21 Q. Andthat wasafemde?
22 Why don't we gtart with your freshman year. 22 A. Yeah afemde.
23 Tel mewho your principa was and well go forward in 23 MR. ROSENTHAL: | need arestroom break. Let's
24 time. 24 go off for asecond.
25  A. Wadl, actudly Mr. McKibbin isthe only 25 (Recess taken from 5:31 t0 5:39 p.m.)
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1 MR. ROSENTHAL: Okay. We can go back on. 1 MR. ROSENTHAL: Q. Do you know if the teacher
2 Q. Mr. Garcia, you were telling me before our 2 told the principa about seeing amousein his class?
3 bresk about the two instances where you saw mice at 3 A. | don't know.
4 school. Didyou ever hear any other -- 4 Q. Canyou tel methe name of the teacher?
5 MS. LHAMON: Objection. Mischaracterizesthe 5 A. Mr. Robberson.
6 testimony. Thereweretwo instancesin one classroom 6 Q. I'mgoing to ask you to spell that.
7 where he saw mice and there were other instances. 7 A. Okay. R-0-b-b-e-r-s-o-n. He's now working at
8 MR. ROSENTHAL: That'sfine. Therewere two 8 thehedth school.
9 instances and you know you've seen mice outside of 9 Q. By hedlth schoal, do you mean the hedlth
10 schodl. 10 academy?
11 Have you ever heard of any students seeing mice 11 A. Yesah, because hewas part of the health
12 inside of the school ? 12 academy, although I'm not sure if he chose to move, but
13  A. Yeah. Theonesin the same classroom that same 13 al of the teachers from the health academy were asked.
14 day. 14 SoI'massuming he did 'cause he's been trying to get
15 Q. Soyou heard other students -- you've heard 15 out.
16 that other students saw mice in the same classroom where 16 Q. Haveyou ever seen any other insects, other
17 you saw mice? 17 vermin a Fremont in classrooms?
18 A. Yesh thesameday. 18  A. Asfarasverminisconcerned, no, | didnt,
19 Q. Onthesameday? 19 but asfar asinsects, there were ants in some of my
20 A. Yesh 20 classrooms.
21 Q. Any other instances of anybody seeing mice that 21 Q. Ever seeanything like roaches or anything like
22 you're aware of inside the school ? 22 that at Fremont?
23 A. Actudly, there was onein my junior year in my 23 A. Notinside the classrooms, but around the
24 chemigtry classroominthelab. It wasareally small 24 classrooms.
25 mouse, but it's mostly tables so it's easy for him to 25 Q. Whenyou say "around the classroom," you mean
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1 get around everywhere. So he kind of disrupted the 1 outside the building?
2 whole classroom one by one. 2 A. Insidethe building, but in parts outside the
3 Q. Thiswasachemistry classyou werein? 3 classrooms, like theres this place close to the
4 A, Yesh, inmyjunior year. 4 cdfeteriain which the garbage dispenser -- therésa
5 Q. Anddidyou see one mouse? 5 garbage compactor. So, you know, there's some stairs
6 A Yeah |sawit 6 andthose dtairsleadsto classrooms. So around that
7 Q. Andwasit on one day? 7 aea
8 A. Yesh,itwasonlyonce. 8 Q. And have you seen roaches anywhere dse at the
9 Q. Didyouever hear of any other instances of 9 school other than there?
10 anybody at the school seeing mice in their class? 10 A. No, | haven't.
11  A. No. 11 Q. Youmentioned that you've seen antsin some of
12 Q. Didyou do anything as aresult of seeing the 12 the-- someof your classes. Canyou tell mein what
13 mousein chemistry, such asreport it to the teacher? 13 classes you've seen ants?
14  A. Weputitinabox. 14  A. Itwasduring my freshman year. | dont recdl
15 Q. Youcaught the mouse? 15 the room number.
16  A. |just heldthe box while somebody was chasing 16 Q. Didyou seeany antsin any classes after your
17 it. Weput it in the box and we gave it to the teacher. 17 freshman year?
18 Q. Anddidtheteacher have any reaction? 18  A. During my junior year, my English classroom,
19 A. Hesaid, okay, now we can get back onthe 19 whichislocated above the dumpster part.
20 subject. 20 Q. Any other times you've seen ants at Fremont
21 Q. I guessit would be useful in abiology class? 21 other than those two classes?
22 A. No. Hesadif we're somewhere else, okay. 22  A. Just wherether€'s grass and stuff like that,
23 MS. LHAMON: Hedidn't saveit. 23 soit'skinds of naturd to see antsin there.
24 THEWITNESS: | don't know. Somebody wantedto | 24 Q. You mean outside?
25 keepitasapet. 25  A. lIt'slikeinsidethe school, but thereés a
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1 littleyard. 1 theclassroom?
2 Q. It'slikeacourtyard, but an outdoor 2 A. Wethought it might be food or anything
3 courtyard? 3 dtracting the ants into the classroom. Y ou know, the
4 A. Yeah, yeah. 4 teacher told everybody to stop bringing food or anything
5 Q. JustsoI'mclear. Isthat where you saw the 5 that might be, you know, appeding to the ants. And
6 roachesaswdll, isthat outside? 6 that wasnt the problem. So we figured that they were
7 A. No, not in the outside courtyard. | only saw 7 coming from somewhere else.
8 antsand animalsyou probably see in any other yards, 8 Q. But a some point, did the ants stop coming
9 but asfar asroachesis concerned, it's only around the 9 into the classroom?
10 dumpgter area. 10 A. Yesh. Winter.
11 Q. And the dumpster isinsde the school structure 11 Q. Wi, you said they were there during the
12 orisitoutsde? 12 gpring?
13 A. It'snotinsdethebuilding, but it'slike -- 13 A. Yeah
14 okay. It's-- the back entrance where everything comes | 14 Q. Sodidthey, at some point during the spring,
15 in, food, newspapers, any shipping. It'slike adocking 15 did they stop coming?
16 area Andthere'stwo pathwaysinthesideof it and 16 A. Yesh
17 then there's the second floor of that building. 17 Q. Do you have an understanding as to why that
18 And one classroom isright there. Soiit'slike 18 happened?
19 facing the street and the docking area. And below that 19  A. Idontknow what they cameinin the first
20 islikealittle niche, and that's where the garbage 20 place, but they stopped coming.
21 compactor is. 21 Q. Do you know if any action was taken by the
22 Q. Just sowereclear. You've never seen any 22 school to dleviate the problem?
23 roachesin any classrooms at Fremont? 23 A. Notthat I'm aware of. It was my freshman
24 A. No. 24  year, ol didn't --
25 Q. Yousadyou had seen someantsin aclass 25 Q. Andyou dso said you saw some ants during your
Page 167 Page 169
1 during your freshman year. What class was that again? 1 junior year English class. Werethere any other classes
2 A. My agebraclass. 2 during your junior year that you saw ants?
3 Q. Isthat the only classthat you saw antsin 3 A. No.
4 during your freshman year? 4 Q. And again wasthat during the entire school
5 A. That one and my English classroom in my junior 5 year or wasit limited in time?
6 yea. 6 A. Only happened for limited amount of time.
7 Q. Inyour Algebraclass, did you see antsin the 7 Q. Canyou give me an estimate of how long?
8 classduring the entire school year, or wasit limited 8 A. About three weeks.
9 intime? 9 Q. Wasthat a particular time of year?
10 A. Itwasonly for afew weeks. 10  A. |dontrecal that.
11 Q. Doyou recdl what time of year that was? 11 Q. Did the ants stop appearing in the class at
12 A. Spring. 12 somepoint?
13 Q. Didyou ever tdl anybody about the antsin the 13 A, Yeah
14 class? 14 Q. Do you have an understanding as to why?
15  A. Everybody was pretty much aware of it. 15  A. | don't know why.
16 Everybody inthe class. 16 Q. Do you know if the schoal did anything to
17 Q. Wastheteacher aware? 17 resolve the problem with the ants?
18 A. Yeah. 18 A. No, | don't know.
19 Q. Do you know if the teacher did anything to 19 Q. Wastheteacher aware of the antsin the class?
20 resolvethe ants? 20 A. Noone--notthat | know of. | didnt tell
21  A. Hejust asked everybody to stop bringing food 21 theteacher. | don't know if anybody €lse did.
22 into the classroom, but then we redlized that wasn't the 22 Q. Other than what you've aready testified to,
23 issue. They were coming in from somewheredse. | 23 werethere any other instances of insects or vermin
24  don't know where they were coming from. 24 appearing in Fremont that you're aware of ?
25 Q. At some point, did the ants stop coming into 25 A. No.
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1 Q. Wouldyou say that Fremont isinfested with 1 takingaclass, but | don't know. | don't know what
2 mice? 2 room number itis.
3 A, It'snotinfested, but the presence of miceis 3 Q. Do you remember the room number of the class
4 noticeable. 4 youweretaking?
5 Q. Will you say Fremont is infested with ants? 5 A. | don't remember the exact room number because,
6  A. Ithas--it'snotinfested as, oh, you know, 6 you know, after awhile, you just go by. You don't go
7 it'sabigproblem. But thereisenough antsto cause 7 by checking numbers.
8 commotion in some classrooms, and there is enough ants 8 Q. Do you know what teacher taught in the class
9 for peopleto think that it is unsanitary. 9 where there was the fungus?
10 Q. Wouldyou say Fremont isinfested with roaches? 10 A. Yeah. Hisnameis Richard Dulkin.
11  A. | wouldn't say it was infested with roaches. 11 Q. Canyou spel the last name?
12 Q. Wouldyou say Fremont isinfested with any 12 A. D-ul-k-i-n.
13 insectsor vermin? 13 Q. And do you remember when thisinstance of
14  A. That's-- tothe extent of my knowledge, no. 14 seeing fungus occurred?
15 Q. Let'stalk about fungus. That's another item 15  A. During my junior yesar.
16 you identified for me. 16 Q. Would you like meto close the shades? Isthe
17  A. Right. 17 sungetting in your eyes?
18 Q. You sad there was one class where there was 18 A. Yeah
19 what you caled visible fungus. 19 MR. ROSENTHAL: Let's go off for a second.
20 A. Yeah. Itwasmorelike -- whatchamacallit -- 20 (Discussion off the record.)
21 thegreen things that grows on things that are exposed 21 MR. ROSENTHAL: Q. Okay. Before our brief
22 to community and cold conditions. | don't know what you 22 break, we were talking about the existence of fungusin
23 cdlit, butit'sdefinitely fungus. Andit's not even 23 Mr. Dulkin's portable classroom.
24 theclassroom. It's another of those supposed to be 24 A. No. Infront of the -- the classroom in front
25 temporary portables, but they stayed for -- | don't know 25 of hisclass.
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1 how long they've been there. 1 Q. SowasMr. Dulkinyour teacher?
2 Q. Areyou aware of there being any fungus or mold 2 A. Yesh. Hewasmyteacher. Hewasteaching my
3 a Fremont other than this one instance in the portable 3 class
4 that you've identified? 4 Q. Doyouknow whose-- who taught in the class
5 MS. LHAMON: Objection. Mischaracterizesthe 5 where the fungus was?
6 testimony. He didn't specify there was one instance. 6  A. |don'tremember her name ‘cause| wasjust
7 Hedid specify there was one portable. 7 running an errand for my teacher.
8 THE WITNESS: Yesh. | only saw one portable. 8 Q. Doyouremember when thiswas? | know you said
9 Sothat'sal | saw. 9 itwasyour junior year. Do you remember what part of
10 MR. ROSENTHAL: Q. Other than that one 10 your junior year?
11 portable, have you ever seen fungus or mold anywhere 11  A. Before spring bresk 'causeit's usualy rainy
12 dseat Fremont? 12 during that season.
13  A. Aroundthe dumpster ares, it's very unsanitary. 13 Q. Didyou actualy seethefungusin the
14 Q. Anywheredse? 14 classroom?
15 A, Notthat | can remember. 15 A. | sawtheportion. It waslikeabout thishig,
16 Q. Haveyou ever heard of anybody else seeing 16 whichis, I'm guessing, it's about six inchestall by --
17 fungus or mold anywhere at Fremont? 17 Q. Andwhereitwas-- I'msorry.
18 A. No, not besides the teacher that was at that 18 A. Byabout fivewide. Anditwas on the corner
19 classroom. 19 of aclassroom, on the back, which isthe part that's
20 Q. Why don't wetalk about that particular 20 facing the Street.
21 portable. 21 Q. Onthefloor of the classroom?
22 Were the portables identified in any way? Did 22 A. Inthecorner.
23 they have room numbers or anything like that? 23 Q. Uptowardsthefloor?
24 A. |don't know the room number of that portable. 24 A. Yeah, towardsthefloor.
25 All I know it was from the front of aroom where | was 25 Q. I'msorry. Canyou just describe for me what
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1 itlooked like. 1 thecameraisnot going to stop them -- is not going to
2 A. It'sadark green matter. 2 hdp, you know, or solve the problem.
3 Q. Did somebody tell you that it was fungus? 3 Q. Arethere security guards a Fremont High
4 A. Wédl, you can -- because it was kind of bushy 4 School?
5 and | heard complaints from somebody. 5 A. Yeah
6 Q. Who did you hear complaints from? 6 Q. Do you know how many are employed thereon a
7 A. Students. They didn't tell me directly, but 7 dalybasis?
8 they weretaking, like we were talking. 8 A. | don't know the exact number.
9 Q. And do you know what happened as aresult of 9 Q. Do you know approximately?
10 there being fungusin the classroom? Was the problem 10 A. That I've seen, I've seen about six or seven.
11 resolved? 11 Q. You mentioned that the school was broken into
12 A. Idontknow. That'sabout asfar as my 12 onafew occasions.
13 knowledge goes about theissue. 13 Over the four years you've been -- that you
14 Q. Do you know if the fungus remained in the 14 were astudent at Fremont, can you tell me approximately
15 classroom for a period of time after you becameawareof | 15 how many times it was broken into and one --
16 it? 16  A. I'msorry. | canonly recal my senior year
17  A. |dontknow 'causel think the administration 17 becausethat'swhen | start noticing the problem about
18 became aware of it, and they were taking action or 18 the windows and the halways that -- so -- sometimesiit
19 something. 19 would happen as often as four times a week.
20 Q. Do you know if the administration took any 20 Q. And you mentioned that when the school was
21 actionto get rid of the fungus? 21 brokeninto, windows would be broken. Would there be
22  A. |dontknow. 22 any other damage to the school ?
23 Q. Do you know what the cause of -- strike that. 23  A. Oneof theteacher's classroom was vandalized.
24 Do you know why fungus appeared in that 24 It wastotally destroyed, like the tables -- even the
25 particular classroom? 25 tableswere broken, the desks, the TV, computer screens
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1 MS. LHAMON: Callsfor speculation. 1 werebroken. Sol don't know.
2 THE WITNESS:. Yeah. | don'tknow. Therecould | 2 Q. Do you know how often roughly would vandalism
3 be, you know, a huge number of reasons why fungusgoes | 3 likethat occur during your senior year?
4 into acommunity -- heat, exposure to climate, or 4 A. | know of oneincident that was that
5 unexposure to the sun. 5 massive, that was of that proportion.
6 MR. ROSENTHAL: Q. Didyou ever hear of 6 Q. Other than broken windows, what other examples
7 anybody getting sick as aresult of the fungusin that 7 of -
8 classroom? 8 A. They would break the windows and they'll bresk
9 A. Notthat | -- no. 9 inddethe hallways, so theyll break the windowsin
10 Q. Weve been talking about some problems related 10 order to get inside the school.
11 tothefacilitiesat Fremont. You've given me afew 11 Q. Doyouknow if any materials were stolen from
12 examples. 12 theschool?
13 Are there any others you can think of? 13 A. Wadll, I'mnot sure of that, but | heard
14 A. Thecameras. They spend more than -- | know it 14 speculation of computers being stolen.
15 was more than $10,000 on the security cameras and like 15 Q. Anyother school property being damaged or
16 during certain periods of time, people would break into 16 destroyed?
17 the school, break windows, steal equipment, vandalize 17 A. Not besides the windows and those things |
18 the school, like write graffiti, it was people from 18 dready mentioned and the graffiti being written on the
19 other schools because they would write school names or 19 wadls.
20 something. So we know it was not an inside problem. 20 Q. Now you've tedtified that there were -- well,
21 So they spend all this money on security 21 dtrikethat.
22 cameras, and they're not even securing the premises. 22 When the windows were broken at Fremont asa
23 And another case, they're not ensuring the security of 23 result of bresk-ins, did the windows get repaired?
24 students, the student body. The students are getting, 24 MS. LHAMON: Objection. Calsfor speculation.
25 you know, like hit or something inside the school and 25 THEWITNESS: Yesh. Like sometimesit would be
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1 inthemorning and when | get to school, | would see the 1 Q. How about the condition of the doors at
2 windows broken. So I'm assuming it would take at least 2 Fremont?
3 aday or twoto get fixed. That'sif they're severdly 3  A. Okay. Someof the doorswere really dangerous
4  broken. 4 because, you know, the mechanism that's supposed to keep
5 If it'sjust like a fracture across the window 5 them closed, some of them didn't work. So they'll open
6 or something, they just leave it like that and they!ll 6 andcloseveryvidently. Likeif somebody wereto open
7 wait until they do an overal facilities repair to 7 and push the door, the door would gain momentum and slam
8 replacethose windows. 8 or, you know, slam closed.
9 MR. ROSENTHAL: Q. But when awindow is 9 Some of the doors had oil lesking from it, from
10 actually shattered, they would get it repaired? 10 that specific mechanism. And one of my friends actually
11 A. Yeah, but it would take a day or two. 11 her finger was smashed by adoor, and it was swollen and
12 Q. Didit ever takelonger than aday or two? 12 ittook her like half an hour tofindice. Therewasno
13 MS. LHAMON: Calsfor speculation. 13 icearound the school. She had to go to the ROTC and
14 THEWITNESS: Yedh. | don't know. 14  ask for someice because they were sdlling sodas at the
15 MR. ROSENTHAL: Q. Do you remember any 15 time s0--
16 ingtances where it took longer than a day or two? 16 Q. How about the condition of the floors a
17  A. Notthat | can remember. 17 Fremont? Can you describe those for me?
18 Q. Other than broken windows resulting from 18  A. Theyweredirty. They will get cleaned like
19 bresk-insand like that, were there any other problems 19 onceaweek.
20 with windows a Fremont? 20 Q. Werethefloorstilefloors or carpeted floors
21 A. During my freshman, sophomore, junior year,and | 21 or did it vary depending on where you werein the
22  recently before my senior year was over, dl thewindows | 22 school?
23 facing outside the school had bars. And so it was 23 A. lItlooked likelinoleumto me. I'm not sure
24 redly hard in case of afire or something for somebody 24 what the materia actudly was, but it looked like
25 to escape the room or something through the windows. 25 linoleumto me.
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1 And some of the windows were acrylic, or | 1 Q. Andwasthelinoleum generaly in good
2 don't know what materia it was, that -- that when the 2 condition, or wasit in astate of disrepair?
3 sunhitsit, they start getting really hot. | mean, 3 A. Itwasingood condition, but it was dirty,
4  severely hot and -- | mean, if you touch it, you can 4 likeit wassticky or it will be dlippery. Likel said,
5 get-- not ablister, but, you know, amild burn or the 5 | considered that unsafe.
6 classroom gets -- you know, seals like an oven. 6 Q. Likeyousad--
7 Q. Werethewindows at Fremont generaly in good 7 A. | considered that unsafe.
8 condition? 8 Q. How about the condition of the roof a Fremont?
9 MS. LHAMON: Vague asto good condition. 9 MS. LHAMON: Vague. Isthere even aquestion?
10 THE WITNESS: Yeah. Can you specify what you 10 | mean, what are you asking about the condition of the
11 mean by good condition? 11 roof?
12 MR. ROSENTHAL: Q. Do you not understand the 12 MR. ROSENTHAL.: I'm asking him to describe the
13 question? 13 condition of theroof a Fremont.
14 MS. LHAMON: He asked you to specify. 14 MS. LHAMON: | mean, isittile? Doesit have
15 THE WITNESS: Yeah. Could you specify what you 15 shingles? Isit leaking or --
16 mean by good condition? 16 MR. ROSENTHAL: The condition.
17 MR. ROSENTHAL: Q. Werethewindowsbrokenat | 17 MS. LHAMON: Y our question is vague.
18 Fremont? 18 THEWITNESS: It was sort of like this. |
19  A. Some of the windows were broken, but not 19 don't know what thiskind of roofing is called. Inthe
20 shattered. Some of the windows were like scratched up. 20 classroom. But it often would be missing those squares
21 Theywereunvisible. Some of them had graffiti, 21 and the wires were exposed, especialy after they did
22 especialy the ones on the outside of the schooal. 22 some wiring over the summer during my junior year of --
23 Q. Would you say the mgjority of the windows at 23 during the summer of my junior yesr.
24  Fremont had graffiti or scratched up or cracked? 24 MS. LHAMON: Jose, when you say "it's sort of
25 A Yeah 25 likethis," we need you to describeit for the record so
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1 whenwe read the transcript, well know what -- 1 therewaslike -- there was dways water running in the
2 THE WITNESS: | don't know what kind of roofing 2 water faucets, but the pressure was redly, redly
3 thisis. | mean, thisiscelling, but | don't know the 3 gmall. Soyou haveto get redly close to the water --
4 materid or the specifications of it. 4 tothe-- to the water fountain to drink the water.
5 MS. LHAMON: Should we say it has two-by-two 5 And during my senior year, that's when they say
6 tilesinthe celling? Do we agree to that, Michael? 6 that they're going to start al of the repairs and
7 THE WITNESS: It was actually bigger tiles. 7 stuff. And they actualy took out about four water
8 MR. ROSENTHAL: Q. They're squaretilesonthe 8 fountains from the main buildings and they remained, |
9 celling at Fremont? 9 mean, without water for about a semester.
10 A. Yesh 10 Q. Didyou ever hear that the drinking water at
11 Q. Somewhat larger than the onesin thisroom? 11 the school was unsafein any way?
12 A. Yesh 12 A. | never heard of that.
13 Q. I would say theyre about afoot by afoot 13 Q. Canyou describe for me what thewalls at
14 here 14  Fremont were like?
15 MS. LHAMON: Okay. 15 A. Most of the walls were covered with lockers and
16 MR. ROSENTHAL: Q. Andyou say thereweresome | 16 they -- you mean theinside walls or the ones on the
17 missing ceiling tiles? 17 outsde
18  A. Yeah, and some of them were hanging in 18 Q. I'mtalking about the walls inside a classroom.
19 between like halfway. They looked like they were about 19 A. Insideaclassroom. Some classrooms wouldn't
20 tocollapseor -- 20 evenhavewadlls. They just havethosedividers.
21 Q. Andwasthat the casein particular classrooms 21 Theyreplastic dividers, | think, that they have locks
22 atthe school? 22 and then you just spread them out.
23  A. Vaiousclassrooms. 23 Q. And did other classes have different types of
24 Q. Youalsosad that there were some wires 24 wadls?
25 exposed in some of the classrooms? 25 A. Yeah. Some of them had sheetrock and the
Page 183 Page 185
1 A. (Witness nods head.) 1 portableswould be just wooden structure of the
2 Q. | think you limited that to a period of time. 2 portable.
3  Whenwasthat the case? 3 Q. Andwerethere any problems with respect to the
4 A. Insomeclassrooms, it -- it was only for a 4 walls?
5 limited amount of time, but for some other classrooms, 5 A. No.
6 itremaned for aredly longtime. 6 Q. Werethewallsgeneraly in good condition?
7 Q. Werethere any problems with respect to lesks 7  A. Theinsdewalls, yesh, but the dividersthat |
8 fromtheroof or ceiling? 8 wasmentioning, they are not very good at keeping sounds
9 MS. LHAMON: Can| just ask for apoint of 9 away from the classrooms, so you can even heer little --
10 cdlarification, too? It's not clear to me so far that 10 like conversationsthat arein alow tone. You can
11 Jose has been describing theroof. | think he's been 11 il hear them becauseit'slike alittle plastic
12 describing the ceiling. If you're satisfied, it's your 12 divider thing.
13 record. 13 So that was aproblem. And you have a problem
14 THEWITNESS: Yesh. And|l aso-- | wasnt 14 of people like -- you could touch it and fedl it leaning
15 aware of any lesks around the school regarding the roof. 15 toonesideor tothe other like they were --
16 MR. ROSENTHAL: Q. Andjust sowere clear. 16 Q. About how many classrooms at Fremont hed these
17 When you're describing thetiles, you're referring to 17 sortsof plastic dividers?
18 the celling visible from inside the school ? 18 MS. LHAMON: Calsfor speculation, too, since
19 A. Yes thecdling, yes. 19 hehasn't been in every classroom in the school, but you
20 Q. Areyou aware of any problems regarding the 20 can answer to the extent you know.
21 roof from the exterior of the school ? 21 THE WITNESS: Yesh. | can only answer to the
22  A. Notthat | know of. 22 onesl'vebeenin. Sol'mgoing to answer about eight.
23 Q. Any problemswith the drinking water at the 23 But | know that the adjacent classroom must have the
24 school? 24 samedivider because they're next door.
25  A. During my freshman, sophomore and junior year, | 25 MR. ROSENTHAL: Q. Werethe classrooms located

47 (Pages 182 to 185)



©Coo~NOUA~WNE

NNNNNNRRRRRRRRR R
ORWNRFPOOONOURWNRO

Page 186

inaparticular part of the school ?

A. The 1200 building and the 3200 building.

Q. Did some of the classrooms in ether -- let's
dooneét atime.

Did some of the classrooms in the 1200 building
have walls that were not plastic dividers?

A. Yeah ‘

Q. How about in the 3200 building? Were there
some classrooms in that building that also did not have
plastic dividers?

A. Yeah

Q. How about thelighting at Fremont? Werethere
any problemswith respect to the lighting at the school ?

A. Lighting? Well, inthe classroom that | wasin
for alimited period of time for my English class, which
was the one located by the dumpsters, it will have no
light switch. So thelight switch will be located in
the adjacent classroom for some reason. So they --
whenever they turned off the lights, it will turn off
the lights for our classroom, too.

Q. Wasit your experience that there was
functioning lighting in all of the classrooms at
Fremont?

A. That's-- that's kind of vague because | don't
know if every classroom had light or not, but in the
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they were doing some construction on the gym.
Do you know if they repainted the gym at that
time?

A. | don't know if they repainted the inside, but
the outside is painted constantly.

Q. Can you describe for me the problems regarding
peding paint on the outside walls?

A. Createsalot of garbage, and when it's
raining, whenit rains, all that paint is carried out to
the sidewalk, to the plants, like it gets stuck on
peoples, nat clothes, like on the lower part -- the
lower part of their pants like by their shoes and stuff.

Q. No other problems regarding pedling paint at
Fremont?

A. Not that | know of.

Q. Isthere acafeteriaat Fremont?

A. Yes averysmdl one

Q. Would you say the cafeteriais well maintained
asfar as cleanliness?

A. Yes

Q. Isthere-- | believe you testified theres an
auditorium at Fremont as well?

A. Yes

Q. Andisthe auditorium in good condition as
well?
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onesthat | have, most of them had operating lighting.

Q. Do you ever remember an instance at Fremont
where your classroom did not have lighting that was
functioning?

A. Jus the classroom that | mentioned.

Q. And that classroom was functioning, but the
light switch was in the adjacent classroom?

A. Right. Sowell get turned off in like the
middle of class about two times sometimes in the same
day or about four times aweek. It happened a random
periods of time.

Q. Werethere any problemswith peding paint at
Fremont?

A. Just around the gym and the outside where the
court -- like where the football court isin and in the
outsidewall. Those are the only two | can remember.

Q. Can you describe for me the problems regarding
paint in the gym?

A. Sincethey used acrylic paint, it -- it starts
crumbling in big chunks or in strips so like, especialy
during the rainy season, they formed these type of
bubbles, and then they get dried up so it starts to sort
of shattering or shedding the paint. And that's the
same thing for the outside walls.

Q. Yousad | think during your senior year that
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MS. LHAMON: Vague asto good condition.

THE WITNESS: Yesh. Can you specify
conditions?

MR. ROSENTHAL: Q. Werethere any problems
with respect to the condition of the auditorium?

MS. LHAMON: Vague asto problems with respect
to the condition.

THE WITNESS: Weéll, the auditorium was closed
for the first semester of my senior year 'causeit was
under repair. And they were dso just started building
an elevator for people to have wheelchair access to
the stage.

MR. ROSENTHAL: Q. When you say it was closed
for repair, do you know what kind of repairs were being
done to the auditorium?

A. The carpets, the seats, painting and the thing
isthat they closed up the shades to let, you know, the
ones to stop the sunlight to come into the auditorium,
and they left them like that. So there's like whenever
we had aplay or talent show or any kind of event that
requires just, you know, dark, so only the spotlights
will be working.

We had to just accommodate to that. Therewas
no other way to block the sun. There was no sort of air
conditioning or ventilation to the -- to the auditorium.
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1 Therewerenowindows. We had to keep the doors open or 1 enlistedin some program. | don't know what the name of
2 if there was -- there was a couple windows &t the top of 2 theprogramwas. They went through training and that
3 thewalls, but they were so high, they were not for us 3 program gave them computers.
4 toreach -- anybody on the staff. 4 Also, during my senior year, the library got
5 Q. Weretherepairs on the auditorium completed 5 new computers and -- but not every classroom has
6 your first semester of your senior year? 6 computersor at least afunctioning computer.
7 A. Yeah 7 MR. ROSENTHAL: Q. During your -- let'stake
8 Q. And did they put in new carpeting? 8 just asan example your senior year. How many of your
9 A. Yeah 9 classesdid not have computers?
10 Q. Didthey repair the seats? 10  A. During my senior year?
11  A. Yesah, they put new sedts. 11 Q. Right.
12 Q. Didthey remove the old seats and replace them 12 A. Twoand, a onepoint, three.
13 with new seats? 13 Q. Whichtwo classes didn't have computers and
14 A Yes 14 well dea with the third class separately?
15 Q. Didthey repaint the auditorium? 15 A. Okay. EPH -- wait. It wasthe same classroom
16  A. Sincel stayed out of the school for -- | 16 for Latin, so my -- my advanced agebra class, but we
17 stayed out of the school for summer vacation, and then 17 didn't get it until the end of the year. By then -- and
18 darted there June 6th, so | don't recall what the 18 bythetimewegot it, it was not loaded up or anything.
19 former state was of the paint on the auditorium. 19 Soitwasusdess. We had no programsinit or
20 Q. Priortotherepairs being done on the 20 anything. Sowe had -- so whoever was going to use the
21 auditorium, were there missing seats in the auditorium? 21 computer had to wait until next year for somebody to
22  A. Afewinthelast rows. 22 comeinand load everything up.
23 Q. Andasaresult of therepairs, were new seats 23 Q. Socomputerswere brought into your advanced
24 putin? 24 agebraclass, but that was at the end of the year, so
25  A. They actually took the row off. 25 youdidn't use computersin that classroom?
Page 191 Page 193
1 Q. Sothat row in the auditorium was removed 1 A. No, itwasusdess. It wasn't eventurned on
2 entirey? 2 thefirsttimeat dl.
3 A. Yes 3 Q. Do you know when computers were brought to that
4 MS. LHAMON: Jose, you're yawning. Areyou 4 class?
5 ready to stop for the day? 5 A. Around July -- | mean not July, but | mean
6 THE WITNESS: Yeah. | say we stop at 6:30. 6 June.
7 MS. LHAMON: Okay. That givesyou five 7 Q. Soitwasthe very end of the school year?
8 minutes. 8 A. Yeah, very end of the school yesr.
9 THEWITNESS: Yeah. 9 Q. | didn't catchthe other class. It was AP --
10 MR. ROSENTHAL: Q. Why don't we talk about 10 A, Spanish. It wasthe same classroom for Latin,
11 computersfor afew minutes. 11 so--
12 Arethere computers at Fremont? 12 Q. Soitwasyour Latin classand AP Spanish?
13 A Yes 13 A. Yesh
14 Q. Arethere-- arethere computersin each 14 Q. Didyou take AP Spanish during your first
15 classroom or are they limited to computer labs or some 15 semester or wasthat afull year course?
16 combination of the two? 16 A. It'safull year course.
17 MS. LHAMON: Callsfor speculation to the 17 Q. Andfor dl the other classes that you took
18 extent he hasn't been in every classroom. 18 during your senior year, you had computers in those
19 THEWITNESS: Yesh. Besidesthat isthat it 19 classes?
20 dependswhat period of time you're referring to because 20  A. Yeah. They had recently been put in either
21 during my freshman year, there was only afew classrooms 21 that year or like my English teacher, he's had them
22 had computers and the computer labs, of course, had 22 therefor thelongest. They'reredly old versions of
23 computers. 23 Macintosh. You're using like Windows 3.0 or something
24 But after that, some of the computersin the 24 sothat program is not compatible with the ones we had
25 classrooms were removed, and then some teachers got 25 at the computer lab or a home, which is currently
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1 Windows 95 or any other program. So the files were not 1 Ms. Lhamon will notify counsel in writing of any changes
2 compatible, soit's pretty much if you started working 2 tothedeposition. And that if no such changes are
3 onthose computers, have you to finish it there. 3 communicated at that time, that an unsigned or
4 Q. How many computer labs are there at Fremont? 4 uncorrected copy may be used for al purposesin this
5 A. I'mawarethere'stwo. Onefor the 5 litigation or any proceeding thereto asif signed by the
6 architectural design class and one for the careers. | 6 deponent.
7 don't know what's the name of the class, but | seen two. 7 MS. LHAMON: So dtipulated.
8 Q. And do the computers at Fremont have Internet 8 MR. ROSENTHAL: That'sit.
9 access? 9 THE REPORTER: Did you want a copy?
10 A. Just recently. During my senior year, 10 MS. LHAMON: Yes.
11 everything was fixed, athough if you had an old 11 --000--
12 computer, you didn't have Internet access. Only thenew | 12 (Whereupon, the deposition was
13 computers that were brought in this year have Internet 13 adjourned at 6:28 p.m.)
14 access and the onesin the library and the -- that's 14 --000--
15 about it. 15
16 Q. You mentioned that your English class had what 16
17 you caled old computers. Were there any other classes 17
18 during your senior year that had what you called old 18
19 computers? 19
20 A. No. And actually when we moved classrooms, we | 20
21 had to lug them around with us, like he'll ask students 21
22 to move the desks, the tables and the computers. 22
23 Q. You mean when your English class moved 23
24  classrooms? 24
25 A. Yeah. Every timewe moved classrooms, we move | 25
Page 195 Page 197
1 thedeskspersondly and the tables. 1 | declare under penalty of perjury that the
2 Q. Didyou have to move computersin any other 2 foregoing istrue and correct. Subscribed at
3 dass? 3 , Cdlifornia, this day of ,
4 A. No 4 2001
5 MR. ROSENTHAL: All right. Let'sstop here. 5
6 MS. LHAMON: All right. 6
7 MR. ROSENTHAL: Isthat dl right? 7
8 MS. LHAMON: WEell put a stipulation on the 8
9 record. Youcantjust leavejust yet. 9 Signature of the witness
10 MR. ROSENTHAL.: First of dl, were suspending 10
11 thedeposition for today and continuing again at Friday 11
12 a 1:.00 p.m. again. 12
13 MS. LHAMON: We can actudly probably start a 13
14 little bit earlier, but we can talk about that after. 14
15 MR. ROSENTHAL: We may start at 1:00 or we may 15
16 dart earlier. And canwe stipulate that the origina 16
17 of this deposition be signed under penalty of perjury; 17
18 that the reporter isrelieved of her responsibilities 18
19 for maintaining the original deposition transcript; that 19
20 theorigina be delivered to Ms. Lhamon's office and the 20
21 witnesswill have -- what's been our procedure? 21
22 MS. LHAMON: Thirty days. 22
23 MR. ROSENTHAL: Thirty days from the date of 23
24 the court reporter's transmittal letter to sign, make 24
25 any necessary changes to the transcript and that 25
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CERTIFICATE OF REPORTER

I, CYNTHIA A. PACINI, aCertified Shorthand
Reporter, hereby certify that the witnessin the
foregoing deposition was by me duly sworn to tell the
truth, the whole truth and nothing but the truth in the
within-entitled cause;

That said deposition was taken down in
shorthand by me, adisinterested person, at thetime and
place therein stated, and that the testimony of the said
witness was thereafter reduced to typewriting, by
computer, under my direction and supervision;

| further certify that | am not of counsdl or
attorney for either or any of the partiesto the said
depasition, nor in any way interested in the event of
this cause, and that | am not related to any of the
parties thereto.

DATED: , 2001.

CYNTHIA A. PACINI, CSR 6117
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