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1 INDEX 1 sworn, was examined and testified as follows:
2 INDEX OF EXAMINATIONS 2 EXAMINATION
3 PAGE 3 BY MR ROSENTHAL:
4 BY MR ROSENTHAL 202 4  Q Good afternoon, Mr. Garcia. Asyou probably
5 BY MS.LHAMON 383 5 remember, my nameis Michael Rosenthal and | represent
? 6 the State of Cdiforniain the Williams action. Do you
8 7 remember the ground rules we went over two days ago or
9 8 do you want me to go through those again?
10 9 A | remember therules.
11 10 Q Andyou do understand them all?
12 11 A Yes | do.
13 EXHIBITSMARKED FOR IDENTIFICATION 12 Q Okay. Great. Whenwe met on Wednesday we
14 No. Description Page 13 covered abunch of issues regarding problems you
15 1 3 pages, Declaration of Jose Garcia 328 14 experienced at Fremont regarding textbooks and other
16 2 17 pages, Defendant State of Californials 15 aress. | just want to pick up along those lines moving
Notice of Depositions of Plaintiffs, 16 into some areas that we didn't cover.
17 Paniffs Guardians Ad Litem, and Non-Party 17 Why don't we start first with if you can tell
18 ggccfrnigtss Request for Producti on3c;f 4 18 me whether you had any problems at Fremont regarding
19 19 overcrowding. And | know we had discussed in another
20 20 context one English class where there were insufficient
21 21 desksfor aperiod of time. But putting that aside,
22 22 sincel think we covered that, if you can tell meif
23 23 there are any other instances of overcrowding that you
24 24 experienced at Fremont.
25 25 A Yes. Actuadly the overcrowding affected the
Page 201 Page 203
1 BE IT REMEMBERED that on FRIDAY, OCTOBER 12, 1 psychologica hedth of the students, since they fed
2 2001, commencing at 1:06 p.m. thereof, at 275 Battery 2 couped up in the facility, which is designed to house an
3 Street, San Francisco, California, before me, DIANE M. 3 amount lesser than the actual numbers that Fremont had
4 WINTER, a Certified Shorthand Reporter, there personally 4 of students. And when | say affect the psychologica
5 appeared: 5 hedth, | mean they fed couped up, they start getting
6 JOSE GARCIA 6 dstressad or nervous, and they kind of act differently.
7 --000-- 7 Soit'slike some of the students might act in a hostile
8 ACLU FOUNDATION OF SOUTHERN CALIFORNIA, 1616 8 manner due to the overcrowding, theyll be bumpingin
9 Beverly Boulevard, Los Angeles, California 90026-5752, 9 the halways because they are so crowded, which led to
10 213.977.9500, represented by CATHERINE E. LHAMON, 10 conflicts.
11 Attorney at Law, appearing as counsel on behalf of the 11 Counsdorswill be definitely overwhelmed by
12 Plaintiffs. 12 students, especialy the first weeks of school, because
13 LAWYERS COMMITTEE FOR CIVIL RIGHTSOFTHESAN | 13 they are trying to get the classes together. And
14 FRANCISCO BAY AREA, 301 Mission Strest, Suite 400, San 14 especially the cafeteria. That's one of the main
15 Francisco, California 94105, 415.543.9444, represented 15 reasons why we have open campus lunch, is because the
16 by BRROKSM. ALLEN, Attorney at Law, appearing as 16 cafeteriawill not accommodate al those students at the
17 counsel on behalf of the Plaintiffs. 17 sametime. We only have one lunch period, so the
18 OMELVENY & MYERS, LLP, 400 South Hope Street, 18 cafeteriawill probably hold one quarter of the student
19 LosAngeles, Cdifornia 90071-2899, 213.430.7201, 19 body. That's my estimate, becauseit's like really
20 represented by MICHAEL T. ROSENTHAL, Attorney at Law, 20 smdl. Sothey decided to have open campus. But that
21 appearing as counsel on behalf of the Defendants. 21 poalicy has been gpplied for along time. But they have
22 --000-- 22 open campus so everybody can go out and have their
23 PROCEEDINGS 23 lunch.
24 JOSE GARCIA, 24 But then again there is another conflict. See,
25 called as awitness herein and who, being first duly 25 if everybody goes out to lunch, like in 45 minutes |
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1 know they will not be able to go anywhere near to schoal 1 number go down from approximately 1,400 as the year went
2 toget lunch and comeback intimefor class. Soit's 2 on?
3 sort of aparadox. Either you eat herewhichit's 3 MS. LHAMON: Cadllsfor speculation.
4 admost impossible because the lines will be so big, or 4 THE WITNESS: It went down, but gradually. It
5 yougo out to lunch and come late for class. 5 didnt golikeall of asudden, so | guessthings
6 Q Youvegiven mealot of information there. 6 darted getting alittle better after the first semester
7 I'mgoing to come back to many aspects of it 7 orso. Itwaslesser. But because students were --
8 piece-by-piece. First of al, do you know how many 8 either they transferred to other schools or they just
9 students attend Fremont High Schooal, at least when you 9 stopped coming to schooal, you know, boycotting the
10 wereastudent there? 10 schoal.
11 MS. LHAMON: Objection, question is compound. 11 Q (BY MR.ROSENTHAL) | know you couldnt give me
12 Areyou asking for ayear-by-year, or if thereis an 12 anumerical estimate for the number of students during
13 estimatefor thetotal? 13  your freshman and sophomore year. Do you remember those
14 MR. ROSENTHAL: Y ou want to give me 14 years having fewer or more students than what they had
15 year-by-year that'sfine. 15 during let's say during your junior year?
16 THEWITNESS: | don't recall having any 16 A | dorecall they was allowed more people than
17 knowledge about the numbers during my ninth grade, tenth 17 my freshman year than it was during my sophomore and
18 grade, and part of my eleventh grade. So by thetimel 18 junior years, soit was alot more.
19 darted getting involved and researching al the stuff, 19 Q It was more during your freshman year?
20 itwas about, at the beginning of my junior year | found 20 A Yesh, itwasalot more.
21 out it was about 16, around 1,600 students. That'san 21 Q How about your sophomore year, do you remember
22 estimate. 22 that being, do you remember that being less than the
23 Q How about during your senior year? 23 number of students than attended during your freshman
24 A Senior year it was actualy around the same 24 year?
25 number, which waslike 1,400. That's at the beginning 25 A It wasless, the number was lessthan in my
Page 205 Page 207
1 oftheyear. 1 freshmanyear. But it was more than during my junior
2 Q So the beginning of the year is approximately 2 and senior year.
3 200 less at the start of your senior year than it was 3 Q Now you said that Fremont was designed to hold
4 during the start of your junior year? 4 |ess students than the number of students that attended
5 A Yesh, butthose are estimates. Because during 5 Fremont. Can you tell mewhat your understanding is as
6 the beginning of the year it like gets really 6 to how many students Fremont was intended to house?
7 overcrowded. It's overcrowded they start turning people 7 A | don't know the numbers, but | know that there
8 away to other schools or -- 8 were sectionsthat were, that were apart of Fremont but
9 Q Do you know how many students there were at 9 aenolonger apart of Fremont. But the number of
10 Fremont, let's say during the middle of the school year 10 sudents which were alowed to come in was not
11 during your junior year? 11 decreased.
12 A | don't have the numbers on that, so | don't 12 Q Sowas part of Fremont, the Fremont campus
13 know. 13 closed?
14 Q Wasit fewer than 1,600? 14 A It was separated, like the pool, which was part
15 MS. LHAMON: Objection, speculation. 15 of Fremont but now isin front of Fremont divided by
16 THE WITNESS: It was fewer, but | don't know 16 Foothill Boulevard. But | think they regained that
17 the numbers. 17 property. And thereisabunch of houses, like, and
18  Q (BY MR ROSENTHAL) Canyou edtimatehow many | 18 liquor store -- no, not liquor store, gas stations that
19 fewer? Wasit 100 fewer, wasit 200 fewer? 19 were aso part of Fremont, and acar wash. So this,
20 MS. LHAMON: Calls for speculation. 20 likethe surrounding area of Fremont, west Fremont's
21 Q (BY MR.ROSENTHAL) To the extent you know. 21 property.
22 I'mjust looking for your best estimate. 22 Q Did the amount of classroom space during the
23 A | dont know. | wasredly overwhelmed with 23 four years you attended Fremont remain constant?
24 school work. 24 MS. LHAMON: Cadlsfor speculation.
25 Q How about during your senior year, did the 25 THE WITNESS: Remain constant, | don't recall
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1 any classroom being built or facilities being increased. 1 first weeksof school inthe previous years. So he

2 Therewere some portables, | think, that were 2 recognized there was an overcrowding problem. And |

3 congtructed, but | don't remember if that was before my 3 just, you canjust notice it when you are running around

4  freshmanyear. Because| recall the construction being 4 theschoal.

5 donein the summer, like, because| live closeto 5 Q Do you specificaly recall Mr. Chaconas saying

6 Fremont so | seethe construction. 6 that the number of students who were attending Fremont

7 Q (BY MR.ROSENTHAL) Y ou said you don't recdll 7 was more than the school was designed to hold?

8 any classroom being increased during the four years you 8 A | don't recal him saying that in those

9 werethere. Do you remember there being any decreasein 9 gpecificwords. But, you know, he said that thereisan
10 classroom space during the four years? 10 overcrowdingin our public schools, an overcrowding
1 A | don't recall any decrease of classrooms. 11 problem.

12 Q And you said you remembered portables being 12 Q Now you said that as aresult of the, what you
13 constructed but you weren't sure as to the time frame. 13 cal, overcrowding at Fremont students act differently,
14 Do you remember how many portables were constructed? 14 andyou've given me at least agenerd example. Canyou
15 A Eight. 15 give me some examples of how students act differently as
16 MS. LHAMON: Michadl, can| just ask for a 16 aresult of overcrowding at Fremont?
17 point of clarification? 17 A Oh, I'm going to speak about -- on, based on
18 MR. ROSENTHAL: Sure. 18 persona experience. Because you walk in the hallways,
19 MS. LHAMON: Aretheseline of questions are 19 it'skind of hard to get around. Because like the
20 you asking to the extent that Jose Garcia knows? Then | 20 halways are what, how wide is that, that wall right
21 don't have to make those objections. 21 there? That's an estimate, | don't know, like what?
22 MR. ROSENTHAL: That'sfine. | can't ask for 22 MS. LHAMON: Are you talking about the middle
23 anything but his knowledge. 23 part of thewal?
24 MS. LHAMON: Thanks. 24 THEWITNESS: The middle part.
25 Q (BY MR.ROSENTHAL) Wereal eight of the 25 MR. ALLEN: Six fegt, six-and-a-half.
Page 209 Page 211

1 portablesthat you recall being constructed, were they 1 THEWITNESS: Y eah, sothe hdlways are

2 constructed during one summer? 2 aound--

3 A Yesh 3 MS. LHAMON: Do you agreeto that, Michadl?

4 Q And you said that you were not sure whether it 4 MR. ROSENTHAL.: | guess| can liedown onthe

5 wasthe summer before your freshman year? 5 floor.

6 A Or the summer during my freshman year. 6 THEWITNESS: It'saround seven.

7 Q The summer after your freshman year. So it was 7 MR. ROSENTHAL: | would say between six and

8 one of those two summers? 8 sovenfedt.

9 A Yeah 9 THE WITNESS: Soit's around between six and
10 Q Now you said earlier that the school was 10 sevenfeet. Now when you have 1,300 students walking
11 designed to house fewer students than the number that 11 around the halwaysin six to seven feet hallways, you
12 atended there. What's the basis for that statement? 12 know, | mean widg, it's kind of hard to walk around.

13 A WA, there were several meetingsin which the 13 Especidly if you only have five minutes to get to

14 superintendent, Superintendent Chaconas, which he talked 14 class. Soyou start bumping into people, you start

15 tofaculty, and | was present at those meetings. And he 15 getting mad because you get late or something. And you
16 said heremembered al the areathat used to be 16 just have abad attitude through the whole day, because
17 Fremont's, because he attended Fremont. He graduated 17 youfed couped. Y ou fed pressure on you.

18 from Fremont. And herecalls, he recalls not having any 18 So that affects your personal ability to learn.

19 troubles about overcrowding. He recdls having student 19 Weél, not the ahility, but so much your focus. And some
20 servicesand other, how can | put this, | guess basic 20 students tend to be hostile, not al students, but some

21 needsof students. And -- 21 of them, which have -- which is acommon cause of the
22 Q Do -- sorry. Go ahead. 22 magjority of conflictsin Fremont, just misunderstanding
23 A And aso the principa, when hefirst camein, 23 andtrivid matters.

24 hetaked to parents and teachers, and he saysthat it 24 Q Isityour belief that the students who become

25 wasaproblem of overcrowding in the school during the 25 hodtile, asyou call them, that it's a result of the
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1 overcrowding in Fremont? 1 minutes straight in the classroom.
2 A Not dl of them. But I'd say about, I'd say a 2 Q Andwasthat aseparate class period?
3 great mgority of them. 3 A Yeah. And then from there you go to your
4 Q Andwhat isthat based on? 4 class.
5 A Persona experiences, friends, you know, just 5 Q And| believe you said that that silent reading
6 peoplearound me. 6 period started during your second semester freshman
7 Q When you say persona experiences, has somebody 7 year.
8 told you that they are hostile because Fremont is 8 A Inmy freshman year it was called advisory, so
9 overcrowded? 9 that waslike a conference period, for the teacher that
10 A Nobody admitsthat. But when you have people 10 was present at thetime. And through my sophomore year
11 bump into you and they just redlly talk to you likein a 11 it was changed to sustained silent reading. Excuse for
12 very disrespecting manner or whatever, others, you know, 12 that wasto increase the SAT-9 test scores, and to raise
13 and it happens quite often. But | know we wouldn't be 13 thereading abilities of the student body.
14 ableto bump into each other as much if we had alot 14 Q Anddid that period remain in effect for the
15 more spaceto walk around or, you know. 15 remainder of your time at Fremont?
16 Q | think you mentioned this. | want to make 16 A Yes
17 suretherecordisclear. How much time did you haveto 17 Q Did that period take place a a certain time of
18 pass between classes? 18 day? Wasit after lunch, for example?
19 A Fiveminutes. 19 A No, it was after the first block of class. It
20 Q Did the number of periods that classes were 20 wasnot held on Mondays.
21 dividedintoinaschool day at Fremont remain constant 21 Q So after your first two-hour class then you
22 over thefour years you were there, or did that change? 22 would go to either the advisory period or the silent
23 A On Mondayswell have all six periods. 23 reading period, depending on what you were talking
24 Q Canljugtinterrupt you for one second? Are 24 about?
25 wetalking about for dl four years? 25 A Yeah
Page 213 Page 215
1 A Yeah, dl four years. 1 Q Would that be hdld in adifferent classroom
2 Q I'msorry. Now you can continue. 2 thanyour first class of the day?
3 A All four years. On Mondays we have dll 3 A It depends. Because everybody was assigned, a
4 periods, and during the rest of the week well have a 4 teacher was assigned by groups, so somegotoa
5 block schedule of classes of two hours each. And only 5 different class, sometimes we stay in the same
6 five minutes between each class, and alunch, which was 6 classroom, but not everybody.
7 held dfter the second block of class. 7 Q Sowasthere apassing period between the first
8 Q Soon Monday, can you tell me how many class 8 classand the advisory or reading period, depending on
9 periodsthere were? 9 what you were talking about?
10 A Six 10 A Yesh.
11 Q On Monday, six class periods? 11 Q And when you said that there were three classes
12 A Six class periods or -- it depends on if you 12 from Tuesdays through Fridays, does that not include the
13 weretaking an A period that was seven, whichisinthe 13 advisory or silent reading period?
14 morning, you are going there early in the morning to 14 A Yeah, it doesntincludeit. It was separate.
15 takean A period, then you started regular day with your 15 Q Dossitinclude lunch?
16 six other classes. 16 A Lunchwas separate. So you have your first two
17 Q And Tuesdays through Fridays, can you tell me 17 blocks, okay, you have one block silent reading, then
18 how many class periods there were per day? 18 the second block, then you have lunch. Then you have
19 A Three. I'm sorry, the second semester during 19 vyour last class.
20 my freshman year a new policy was taken which wasto 20 Q Okay. All right. Thank you. Soinaday you
21 have an advisor period, which was the next, which was 21 just described for me, which would be atypicd Tuesday,
22 changed during my tenth grade. It went from counsdling | 22 Wednesday, Thursday or Friday, you have five classes,
23 or advisory period into afocused reading class, because 23 and between each of those classes there would be a
24 tha'swhat it's called, sustained silent reading. And 24 five-minute passing period?
25 every student was to remain silent and read for 45 25 A Right.
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] Q Just so I'm clear, if you can give me the same 1 MS. LHAMON: You mean discussed Wednesday,
2 sort of just breakdown, what would a typical Monday be 2 because we weren't here yesterday.
3 as far as you would have a class and a reading period or 3 THE WITNESS: [ mean Wednesday, yes. I'm
4  however it was? 4 sorry.
S A On Monday we just have classes from one through | 5 MR. ROSENTHAL: Seems like yesterday, doesn't
6 the fifth period of class straight, just with passing 6 it?
7 periods in-between. And then you have lunch, and then 7 THE WITNESS: Yes, it does. |
8  you come back for one class. 8 Q (BY MR. ROSENTHAL) Was thata ]- you
9 Q And how long were each one of those classes? 9 said?
10 A So Mondays was a minimum day, so we start 10 A Yes. And the second incident where I didn't
11 school at 9:30. So from 9:30 all the way through 3:15. 11 have a class was my senior year. But that's because
12 So most of them 55 minutes, around there. 12 that I had done all the classes that I was supposed to
13 Q Approximately 55 minutes? 13 do, like all the requirements were met. So I have the
14 A 55, 45 minutes. 14 choice of having a free period or having other teachers
15 Q Okay. Now during class time, and by that 1 15 inhis class time.
16 mean time when are you not in the passing period, were 16 Q So in those two instances were you what was
17  all students housed in classrooms? 17 considered to be a roaming student?
18 A Yeah. But then you always have the problem of 18 A 1 wasn't roaming. I volunteered in the
19 roaming students in the hallways. 19 library, instead of roaming the school. So I just
20 Q Can you describe to me what you mean by the 20 volunteered to do volunteer work in school library.
21 problem of roaming students? 21
22 A Because some of them would say they don't have 22
23 aclass, which was true in some cases, due to problems 23
24  with counselors or schedule conflicts. And there was 24 L
25 some that due to the new policy of not allowing students 25
Page 217 Page 219
I to go to the bathroom during class time, they would just 1
2 walk out. 2
3 Q Did you ever personally have a situation where 3
4 you didn't have a class because of a problem with 4
5 counselors as you've described it? 5
6 A Tt wasn't a problem. It was because the only 6
7 time I didn't have a class was because -- well, there 7
8 was two occasions. One was during my junior year, which 8 Q Can you estimate for me how many, what you'd
9 I walked out of a class due to a teacher conflict 9 call roaming students, there were on a given day, if you
10 because he was being -- he was not, he was not teaching 10 can estimate?
11 the class properly. And1don't mean -- and I don't say 11 A During the day I'll say 15, but that's not a
12 these out of, you know, me having a conflict with him. 12 veryaccurate estimate. Because some teachers would
13 Because everybody in the class, even teachers, 13 block the windows to prevent distracting activity, you
14 administration, some of the administration, not 14 know, distracting ongoing events from disturbing the
15 everybody, but had the same problem with him. And, and 15 peace of a classroom, so --
16 1 was trying to get independent studies, but the 16 Q Butis 15 the best estimate you can give --
17 counselor said it was too late, so you have a class. So 17 A Yes.
18 Tjust go to another teacher's classroom or go sit in 18 Q -- as you sit here today?
19 the office until my next class. 19 A Yes.
20 Q And do you remember what class that was? 20 Q And other than the roaming students during
21 A US history. 21 class time, were all students in classrooms?
22 Q Do you remember the teacher's name? 22 A Yes.
23 A dMthe one that was discussed 23 Q Now something else that you said you
24 yesterday about him, showing movies during class time 24  experienced as a result of overcrowding at Fremont was
25 and using newspapers instead of books. 25 that -- it was your belief that the counselors were
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1 ovewhdmed. Do you know how many counsdorsare 1 A Right.

2 employed by Fremont? 2 Q What's that based on?

3 A | don't know how many are employed. 3 A The space dimensions and the number of tables

4 Q Doyou havean estimate? Doyou know if itwas | 4 inthe cafeteria

5 moreor lessthanfive, let's say? 5 Q Can you estimate the space of the cafeteriaor

6 A I'massuming it'saround five. 6 the number of tables?

7 Q And when you say that they were overwhelmed, 7 A I'mnot very good with metric estimates, so --

8 canyou describe for me what you mean? 8 Q How about the number of tables, any estimate as

9 A Therewould be lines from the counsdors 9 tothat?

10 officeal the way to outside the office building. 10 A Theyarelong foldable tables, so | don't know
11 Q Andweretherelinesto seethe counsdorsona 11  how many were there.
12 daily basis? 12 Q How many people could sit at each table?
13 A Yes 13 A Onetable around 20 oneach side. They are
14 Q Orwasit-- 14 redllylongtables.
15 A Itwill last for about three weeks that 15 Q Sowerethey rectangular tables?
16 studentswould be lined up in the office since the 16 A Yes
17 morning. Sometimes not even go to classjust to bein 17 Q Sotherewould be 20 on one side, 20 on the
18 lineto see acounsdor. 18 other, that's 40, and then there could be some numbers
19 Q Andwasthat during the first three weeks of 19 at theendsof thetablesaswell?
20 school? 20 A No. They will bejust onthe sdes, onthe
21 A Yes 21 longer Sides of the tables.
22 Q And after thefirg three weeks of school were 22 Q So40tota at each table?
23 therelinesto seethe counsdors? 23 A Yes
24 A Therewouldn't be lines because that's when 24 Q And do you remember if there were more or less
25 theyll start doing appointments and, you know, during 25 thantentables?
Page 221 Page 223

1 thefirst weeks of schoal like in every other school 1 A Likel say, | don't know how many. Because

2 theyjust like drop-in counsdling. 2 they werefoldable tables, so | don't know how wasthe

3 Q Do you have an understanding as to why students 3 table sat up on schoal night and where one table began

4 wereinlineto see counsdors during the first three 4 and where the other one ended.

5 weeks of school? 5 Q Now you said that Fremont had what you called

6 A Sometimes because the class that they were 6 open campus lunch.

7 supposed to betaking is full, and they are taking some 7 A Right.

8 classthat is not either arequirement for graduation or 8 Q Canyoutdl mewhat that means?

9 it'snot college, it won't prepare you for college, it 9 A It meansthat during your lunch period you are
10 wont give you any college credit. And other reasons, 10 dlowed to leave the campus and go to lunch, but then
11 they have conflict with the teacher, so -- but that's 11 you haveto come back before the lunch is over.

12 theonly reasonsthat I'm aware of. 12 Q Canyou tdl me how long the lunch period was?
13 Q Isit primarily to do with scheduling, class 13 You mentioned it, but | just want the record to be

14 scheduling? 14 clear.

15 A Yes. Andthe dassbeing full and him not 15 A 45 minutes.

16 being able, or a person being able to get into that 16 Q Didal students at Fremont have the same lunch
17 classthat was needed. 17 period?

18 Q Werethe counsdors primarily responsible for 18 A Yes

19 assigting students with their scheduling? 19 Q Didyoutypicaly get your lunch at school ?

20 A Yes 20 A No.

21 Q One of the other experiences you had relating 21 Q Didyou get it, did you bring it from home?

22 toovercrowding in Fremont relating to the cafeteria, 22 A No.

23 you said that the cafeteria could only house what you 23 Q Didyougo out and get your lunch?

24 estimated to be approximately one quarter of the student | 24 A | went out to get my lunch most of thetime.

25 body. 25 Q Anddid you have enough time to typicaly get
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1 your lunch and ezt it? 1 mostly for students with low income, which was cdled
2 MS. LHAMON: Asked and answered. 2 likefreelunch, right. But it's not that my family is
3 THE WITNESS: Well, most of the times | didn, 3 of highincome, it'sjust that they didn't fight for it
4 because the closest food restaurants were really far 4 thisyear, so | didn't have a number or anything like
5 away. Well, not redly far away, but it won't give you 5 that to get lunch. Besidesthat, the food of the
6 enoughtimetowalk all the way over there and come 6 cafeteriabeing unnutritious and of the magnitude of the
7 back, especially because there would be lines to get 7 linesbeing s0 huge, so sometimes I'd rather not est
8 your food. 8 thantobelateto class.
9 Q (BY MR.ROSENTHAL) Wastheretypicdly aline 9 Q Other than the free lunch being provided in the
10 to get food at the cafeteria? 10 cafeteria, was there anyplace else on campus where
11 A Longlines. Some studentswould stay inthe 11 students could purchase lunch or get lunch?
12 linefor the whole lunch period. 12 A Thereisthis one place, but it served the same
13 Q Sowereyou typicaly late to your class after 13 type of food as the one provided on the free lunch. And
14 lunch? 14 sometimes when the -- some students are doing like
15 A Sometimeslikeif | was going to be late I'd 15 fund-raising activities or events like that, of that
16 start walking back regardless of whether | had my food 16 manner, theyll sdll like sandwiches or sodas. But that
17 ornot. 17 wasabout it.
18 Q Sowerethereinstances where you were unable 18 Q And was that something that was available every
19 to eat lunch on aday when you wanted to eat lunch? 19 school day?
20 A That'scorrect. Either | was early to class or 20 A No.
21 | would eat lunch in some instances. 21 Q About how often was that available?
22 Q Canyou tell me approximately how often that 22 A That depended on the student organization that
23 happened? 23 wasorganizing the event or the teachers or the purpose
24 MS. LHAMON: Over thefour yearsor -- 24 of theevent. Soit'skind of irregular.
25 MR. ROSENTHAL: However hewantsto givemethe | 25 Q Andjust to make sure I'm clear, was there --
Page 225 Page 227
1 information. 1 arewetaking about two additional places where you
2 THE WITNESS: During my freshmanyear | didnt | 2 could get lunch, or was there one place where the same
3 eat lunch that often because | didn't want to be late to 3 stuff served for the free lunch was available for
4 class, and so | would just stay around campus during the 4  studentsto purchase and aso a place where student
5 lunch period. And my sophomore year, it was the same 5 organizations or fund-raisers were sdlling sandwiches?
6 dtuation. During my junior year | start to go out with 6 A No. Thefund-raising and al of those
7 my friends and grab lunch, but wetry to be earlier to 7 activitieswill be held at classrooms. And the place |
8 class. Andduring my senior year, that's when | was out 8 described that was sdlling the same type of food on the
9 of the campus less often than usual for lunch. But 9 freelunch wasright in front of the cafeteria, but the
10 therewould beingtancesthat | would be late to class. 10 linewould be of the same length as the one on the free
11 Q Sounds like you got your lunch off campus most 11 lunch.
12 frequently during your junior yesr. 12 Q But every day you could purchase lunch in the
13 A Yes 13 cafeteria, you could purchase the same food that was
14 Q During that year about how often were you late 14 being offered in the free lunch ling?
15 toyour class after lunch? 15 A | couldtrytobeinline but that didn't
16 A Inathree-week period about ten times. 16 guarantee me getting food there.
17 Q When you say athree-week period, are you 17 Q | understand. But it was available to
18 talking about 15 school days? 18 purchase?
19 A Yes 19 A Yes
20 Q Canyoutel mehow late you would be typically 20 Q And you say theline to purchase lunch was
21 toclass? 21 roughly the same length as the line to get the free
22 A Fveto ten minutes. 22 lunches?
23 Q Did you ever get your lunch at schoal inthe 23 A Yes
24 cafeteria? 24 Q When you went off campus to get your lunch you
25 A Thelunch that was provided at the school was 25 said you walked there?
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A Yes

Q Doyourecall how far it was each way, asfar
astime?

A Theclosest place that was available was about
six blocks.

Q And how long would it take you typicaly to
walk those six blocks?

A Around 15 minutesto go and 15 minutesto go
back.

Q And when you went off campus to get your lunch
did you aways go to that place?

A No. Wewould always betrying to look for a
place closer, besides the liquor store or a gas Station.

Q But this place that was approximately a
15-minute six block walk was the closest place?

A One of the closest places.

Q Wasthere someplace closer?

A Yes, but it wasn't dways open during school
hours.

Q Just ol can have asense of the kind of line
we're talking about, when you would go to the cafeteria
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A No.

Q Soyou never got lunch from the food provided
in the cafeteria?

A Exactly. I'll ask somebody to get it for me,
who would be like in the front of theline. But that
only happened a couple times.

Q You'vegiven methe eventsthat you said
resulted from the overcrowding at Fremont. Arethere
any other experiences you had a Fremont relating to the
overcrowding that you haven't dready told me about?

A Teacherswill aso fed pressure when they have
a huge amount of studentsin their classroom. And some
of them don't fedd comfortable, and that affects their
teaching abilities.

Q When you say teachers who had a huge amount of
students in their class, what do you mean by ahuge
amount of students?

A When | wasinjunior high | heard of ameasure
that was supposed to regulate the number of studentsin
the classroom to no more than 30. And some teachers
were redly glad of that, because they say that that

22 could you give me an estimate as to how many people 22 givesthem an opportunity to focus on students in amore
23 would beinlinefor lunch? 23 individua level sothey can do a better job at
24 MS. LHAMON: Objection, the question is 24 teaching. So asthe number of students increases, the
25 overbroad, assumes facts not in evidence because it 25 levd of attention that a teacher givesto each student
Page 229 Page 231
1 assumesthat there was atypical line. 1 decreasss.
2 THEWITNESS: Y eah, | wouldn't know how many 2 Q Sowould you say that any class that had more
3 people, but it wasredly big. It was more than 20, 3 than 30 students was a huge amount?
4 morethan -- roughly more than 50. And that was a 4 A I'd say it was overcrowded if it was more than
5 constant number. Like as soon as somebody move out of 5 30.
6 thelinethere was people getting intheline, soiit 6 Q Do you remember the most students you ever had
7 would be constant. 7 inany of your classes at Fremont?
8 Q (BY MR. ROSENTHAL) Did you ever personaly 8 A 36, 37.
9 wait on one of those lines? 9 Q Now that you've added this information about
10 A A fewtimes. 10 how having over 30 students in a class affects teachers,
11 Q Anddo you recall how long it took you from the 11 isthere anything else rdlating to overcrowding problems
12 pointintimeyou first got in lineto the time you 12 a Fremont that you haven't told me about?
13 received your food? 13 A | dready mentioned the counsding conflict and
14 A Oncel stood there for half an hour. And then 14 the schedule conflict. The class conflicts where
15 | decided to get out of theline, because | felt like | 15 classes are overcrowded o the counsdor putsyou in
16 wasn't going anywhere. 16 another classregardless of thetopic or -- that's all |
17 Q Isthat the longest you ever spent in line? 17 canthink about right now regarding overcrowding.
18 A Yeah, that wasthe longest. So that gives you 18 Q Why don't wetak just alittle bit about what
19 enough timeto eat your food. 19 you just mentioned with regards to counselors and
20 Q Putting that instance aside, was there a 20 scheduling. Y ou said that counselors would move
21 typical amount of time you would typically wait in line? 21 sudents from a class that was overcrowded to another
22 A If after 20 minutes I'm not getting my food | 22 classregardless of the subject. Can you describeto me
23 will get out of theline. 23 what you were referring to?
24 Q Did you get your food in less than 20 minutes 24 A Okay. Sothey wouldn't take you away from the
25 sometimes? 25 class, they just wouldn't put you there, even though you
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1 need the class as a graduation requirement or admission 1 got to the teacher there was about five students waiting
2 to auniversity or college, so they just put you in a 2 for the independent art schedule. So I wasn't, I was
3 class where there's space for you. 3 not able to take independent art.
4 Q You ever personally have that situation occur 4 Q You were prevented from taking independent art?
5 toyou? 5 A 1 wasn't prevented, but it was that there was
6 A Yes. 6 only special five independent art students.
7 Q Can you tell me about that? 7 Q Were there other art classes available to you
8 A During my junior year, [ was supposed to be 8 besides independent art?
9 taking chemistry, but the teacher said the class was too 9 A No. Because dance is a two semester class.
10 crowded, so he sent me to my counselor. He sentabout | 10 And acting, you had to be in the arts academy, so -- and
11 six or seven of us to the counselor to see if there was 11 music. Iwas not able to take music. And I didn't want
12 another chemistry class. He sent us to another 12 to take music.
13 classroom. That teacher told us that her class was 13 Q Did music count as art?
14  overcrowded also, and that she would have chemistry 14 A I'm not aware of that.
15 available for that specific period. So he sent us back 15 Q Do you remember what semester you were trying
16 to the first teacher, the one that sent us to the 16 to take independent art?
17 counselor. And the teacher says, well, I guess I'm 17 A During my senior year, which was --
18 going to have to take you in. So he took us in. 18 Q Do you remember if it was the fall or the
19 Q So you were able to take chemistry? 19 spring semester?
20 A Yes. But there wasn't enough desks for us. So 20 A The fall semester.
21 we'll sit at the lab tables, not on top of the tables, 21 Q Did you try to take an art class during your
22 but we'll get stools from other classes and sit in the 22 spring semester?
23 lab tables. 23 A No, because it's supposed to be two semesters,
24 Q Soin the class you had your own chair to sit 24  so there was no point in me taking just one semester.
25 in? 25 Q Did you ever try to take art prior to your
Page 233 Page 235
1 A Stool, yeah. 1 senior year?
2 Q And you had a lab table to sit at? 2 A No, because I wasn't aware that art was a
3 A Yes. 3 requirement for UC. I think that that class was -- I
4 Q You didn't have to stand in that class? 4 mean that measure was taken just recently, so I wasn't
5 A No. 5 aware of that.
6 Q Putting aside this instance with chemistry 6
7 which you were able to take, were there any instances 7
8 where you were not able to take a class that was a 8
9 requirement for graduation? 9
10 A No. 10
11 Q Was there ever an instance where you were not 11
12 able to take a class that wasn't a requirement for 12
13 graduation? By that I mean an elective. 13
14 A The art classes will usually get full, so I 14
15 have to take another elective. And art, it is a 15
16 requirement for UC, for the UC system, for admission. 16
17 Q And did you take art at Fremont? 17 Q Other than independent art, were there other
18 A No. 18 art classes being offered during your senior year at
19 Q Did you try to take art at Fremont? 19 Fremont?
20 A T'was trying to take independent art, but I 20 A As independent courses, I don't recall any
21 decided to take an extra class which would give me 21 other art courses besides art.
22 college credit directly instead of taking art. 22 Q When you say it's an independent course, can
23 Q Could you have taken independent art? 23 you tell me what you mean?
24 A Ttalked to my counselor and he gave me a list 24 A The teacher will give you a syllabus, and you
25 ofteachers who might be available. But by the time I 25 areresponsible to get the work done and present it to
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1 himinaduedate. Sol wouldn't go to the classroom, 1 sameteacher or two classes of the same kind. So that's
2 youdo al that on your own. 2 onething.
3 Q Werethere other art classes that were not 3 Q Andjust sowe're clear, when you say an ELD
4 independent classes offered during your senior year at 4 class, canyou tell me what that is?
5 Fremont? 5 A English asa-- English learning devel opment.
6 A Therewere, like the main, the mainstream 6 Q And do you have an understanding as to what
7 classes such as dance, music and arts, like crestive 7 kind of classthat is?
8 arts. Thoseweregivenin classrooms. But | think only 8 A Yes
9 thecredtive arts was suffering, independent studies. 9 MS. LHAMON: Asked and answered. We talked
10 That'sthe onel was aware of, which was recommended to 10 about thisthefirst day, Michadl.
11 mebyafriend. 11 THE WITNESS: Thisisaclassthet helps
12 Q Didyou ever attempt to take any of the 12 studentswith their English-speaking abilities or to
13 in-classart classes that were being offered at Fremont 13 instruct them about the English language.
14 during your senior year? 14 Q (BY MR.ROSENTHAL) Isyour nephew a sophomore
15 A | wasin the architecture academy, so they 15 thisyear, or ishe afreshman?
16 usudly giveyou first year requirement. And if you 16 A Hesasophomore.
17 have space for eectives, they'll fill those for you. 17 Q Andisheableto take, you gave two examples,
18 But it was never offered to me because there was -- 18 physical education or science, which are graduation
19 thereisthe arts academy, and they are probably most of 19 requirements at Fremont. Was he able to take them this
20 theart classes and space in the arts classes. 20 year?
21 Q But did you ever attempt to teke an in-class 21 A I'm not aware of his schedule right now.
22 artsclass during your senior year at Fremont? 22 Q Do you know if your nephew attempted to take
23 A Yes 23 any of these other courses?
24 Q And you were unable to do so? 24 A Hedid comein one conference he had with his
25 A | wasunable because | had other requirements 25 counselor, and he brought it up, but | don't know how
Page 237 Page 239
1 tofulfill. 1 that developed.
2 MS. LHAMON: Michael, could we take our first 2 Q Besides your nephew, are you aware of anybody
3 bresk? 3 esewho was unable to take a course that was required
4 MR. ROSENTHAL: That'sfine. I'mflexible. 4 for graduation at Fremont?
5 (Recess taken from 1:35 to 1:43) 5 MS. LHAMON: | think your question is vague and
6 Q (BY MR.ROSENTHAL) Mr. Garcia, doyou 6 | probably should have objected to it, but by unable, do
7 understand you are still under oath? 7 you mean unable within the four years oneis
8 A Yes 8 traditionaly in high schooal, or unable ever and so he
9 Q Do you understand you will be under oath for 9 didn't graduate?
10 theentire day here even though we take breaks now and 10 THE WITNESS: That's the part of the question
11 agan? 11 that | didn't understand.
12 A Yes 12 Q (BY MR.ROSENTHAL) Areyou aware of any
13 Q Great. Before our break we were taking about 13 student at Fremont who was unable to complete his
14 some of the scheduling problems that arose from the 14 graduation, his or her graduation requirements, because
15 crowding a Fremont. Areyou aware of any instance of 15 of overcrowding?
16 any student not being able to take a class required for 16 MS. LHAMON: And so | think the questionis
17 graduation as aresult of the overcrowding of Fremont? 17 dill vague. Areyou asking if Jose Garciais aware of
18 A Yes 18 any student who could not graduate from Fremont High
19 Q Canyoutell meabout that. 19 School because that student could not ever, in any
20 A Okay. My nephew, whois currently going to 20 multi-year period, take dl the requirements for
21 Fremont High, was taking during his freshman year about 21 graduation?
22 two ELD classesin the same year. He could have been 22 MR. ROSENTHAL: Do you understand the question?
23 taking science or physical education or any other class 23 THE WITNESS: Yeah, now | do. But --
24 that was arequirement for graduation, and that happens 24 MS. LHAMON: Plus now when you say now you do,
25 toalot of students. They get two periods with the 25 areyoudoing it based on the question that | asked?
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1 THEWITNESS: Yes. 1 A No, I'mnot aware.
2 MS. LHAMON: Isthat the question you intended 2 Q Now you've given me some testimony about
3 toask, Michad? 3 variousthingsthat resulted from the overcrowding at
4 MR. ROSENTHAL: Do you understand my question? 4 Fremont. Have you ever heard any complaints from other
5 THE WITNESS: Could you rephrase the question? 5 students about overcrowding at Fremont?
6 Q (BY MR.ROSENTHAL) Sure. Areyouawareofany | 6 A Constantly, yes, during meetings with staff,
7 instant where a student at Fremont was unable to fulfill 7 faculty, members of the school district, when they have
8 hisgraduation requirements because of overcrowding? 8 forumsor whatever, thingslikethat. Parentswill
9 MS. LHAMON: And| have the same -- vagueis 9 bring that up, students bring that up, teachers will
10 thequestion. 10 bringthat up.
11 THE WITNESS: Y eah, because I'm not aware of a 11 Q Wasthe substance of the other complaints you
12 student, I'm not with them the whole time, so -- but | 12 areaware of the same as those that you've told me
13 wasaware of some students who were taking the 13 about, or were there additional complaints?
14 requirements that were, that were supposed to be taking 14 A Therewere pretty smilar, but | don't have any
15 their freshman and sophomore year during their junior 15 details of what their complaintswere. They were
16 year, and they are like overwhelmed with all these 16 similar about the overcrowding, the conflict schedule, |
17 classesat the sametime. So you are only supposed to 17 mean the schedule conflicts, the needs for space for
18 take one math, one English, one science class. And 18 students, the ability to teach from teachers, al those
19 culture, it could be multi-cultural studies or any other 19 problems.
20 classthat's available for you. 20 Q Sowereany of the other complaintsthat are
21 And that's a choice for you. Whether you want 21 you aware of not similar to the ones you've dready told
22 totakephysica education or ROTC, which is Reserve 22  meabout?
23 Office Training Corps, which is, | guess you can call 23 A Not that | can remember.
24 it, Army preparation class. So the students were making 24 Q Isthereany -- were there any other problems
25 up classes for the ninth grade because they couldn't 25 relating to overcrowding at Fremont that you haven't
Page 241 Page 243
1 takethem during their ninth grade. So that brings up 1 dready told me about that you are aware of?
2 thewholeissue of the class they were supposed to be 2 A No, | can't think of any more problems right
3 taking due to overcrowding, but it could have been due 3 now.
4 tosomething ese. | don't have an answer for that 4 Q Werethere any problems a Fremont relating to
5 quedtion. 5 there being any disruptive or external noise at the
6 Q When you said earlier that one of the problems 6 school?
7 with the overcrowding at Fremont was that sudentswere | 7 A Can you repest the question, please?
8 not ableto take courses that were required for their 8 Q Sure. Werethere any problems at Fremont
9 graduation, just o we're clear asto what your 9 rdating to there being too much noise at the school ?
10 tegtimony was, was it that they were not able to take 10 A Occasiondly. Sincethat's from outside
11 the course during a particular year, but later were able 11 disturbances like on the street, because the school is
12 totakethe course, or were they not able to take the 12 directly, like some of the classrooms are directly on
13 courseat al for any of their time at Fremont? 13 thestregt. They arejust attached to the building. So
14 A Weél, I'mnot aware of that. But | am aware 14 therewill belike cars passing with loud music or
15 that they were not able to take it that particular year. 15 people arguing outside the school, or people passing
16 Soif they don't takeit that year, that means they are 16 around and banging on the school windows.
17 goingto betaking afew extraclasses the next year, 17 Q When you say occasionally, can you just give me
18 which puts your schedule in aconflict again. 18 an edtimate asto how many times aweek or a semester?
19 Q Sowasthere ever aninstance that you are 19 Andthisisobvioudy based on your experience.
20 aware of where astudent was not able to take a course 20 A Thereare various sporadica-like instances.
21 required for graduation during any point during your 21 Sothey were pretty much unpredictable and irregular, so
22 four years a Fremont? 22 | don't have an estimate.
23 A | don't know. 23 Q Werethere any problems a Fremont relating to
24 Q Areyou aware of any such ingtance? That'sa 24 noise being heard from another classroom when you were
25 yesor no question. 25 dtting in one particular classroom?
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1 A Yes. Inthose classrooms that | mentioned on 1 A Yes
2 Wednesday, the ones with the plastic divider or the 2 Q Doyouknow if dl of the classrooms on the
3 plasticwall or sort of that, where students would be 3 second floor of the 3200 building have plastic walls?
4 carrying out aregular class conversation with their 4 A Not al of them.
5 teacher or teacher is giving alecture and you can 5 Q Do you know how many classroomsthere are on
6 overhear it clearly. Soit'snot noise, but it does 6 the second floor of the 3200 building?
7 distract the class. Hére you are talking about ethics 7 A I'mnot aware of how many classes arein there,
8 and basics, and they are talking about something totally 8 Q Canyou edtimate for me?
9 different, and it's like you cannot pay attention to one 9 A | recdl five, but in front of those classrooms
10 thing or the other. 10 there was another section where there is acomputer lab
11 Q And do you remember how many classrooms have 11 and other classrooms that | never went into. So | don't
12 theseplastic wals as you call them? 12 know how many arein that section.
13 MS. LHAMON: Asked and answered on thefirst 13 Q Arethereat least five?
14 day. 14 A Morethanfive, yes.
15 THEWITNESS: Yegh. | don't recall how many | 15 Q Do you know if the classrooms with plastic
16  said yesterday. 16 dividers were the classrooms connected to the computer
17 MS. LHAMON: That was Wednesday, but -- 17 labor were--
18 THE WITNESS: It was Wednesday, | mean. 18 A No.
19  Q (BY MR ROSENTHAL) Do you remember how many | 19 Q -- they ones, the other five classrooms were
20 therewere, or you just don't remember what you said on 20 talking about?
21 Wednesday? 21 A Yeeh, they are separate from the computer |abs.
22 A | don't remember how many were there. But | 22 Q But not al of the five classrooms in the 3200
23 know inwhich buildings they are, if that's what you are 23 building on the second floor have plagtic walls?
24 asking. And | think | did specify that, that | don't 24 A Only the ones that were adjacent to each other.
25 recall the exact number, but | do recal inwhich 25 Q Just so | can have an understanding, can you
Page 245 Page 247
1 buildingsthey are situated. Now that | can answer. 1 tel mewhat you mean by plastic walls. Canyou
2 Q If my notes are correct | think you said that 2 describethose walls for me?
3 therewere goproximately eight classrooms in the 1200 3 A It'sarectangular structure with alocking
4 building. Doesthat sound right to you? 4 mechanism that interlocks with other dividers. So the
5 A Yes. They aredl located in the lower floor 5 other dividersislike one block connected to the other
6 of the structure. 6 one, andit spreads around to form this type of wall
7 Q Thelower floor of the 1200 building? 7 that can be dided or, you know, taken off a any time.
8 A Yes 8 Q Sothey are movable walls?
9 Q Arethere any other classrooms at Fremont that 9 A Yes
10 dso havethe plastic walls, asyou call them? 10 Q Do you know what the walls are made out of ?
11 A Yes. Theonesinthe 3200 building. 11 A No, I'mnot aware. Butit's ahard material.
12 Q And do you remember how many classroomsin that 12 It'skind of hard. But it's not sound proof.
13 building have plastic walls? 13 MS. LHAMON: It might be plastic if they are
14 A | don't remember how many, because the 14 plastic walls.
15 dimensions of those classrooms in the 3200 building are 15 THEWITNESS:. Yeah.
16 different from the onesin the rest of the school 16 MS. LHAMON: | don't understand the question,
17 buildings. 17 Michadl.
18 Q Weretheroomsthat had plastic wallsin the 18 Q (BY MR.ROSENTHAL) Arethey made out of
19 3200 building located on a particular floor? 19 plastic?
20 A The second floor. 20 A Yes, they are made out of plastic. And they
21 Q Wasthat the only place that they had plastic 21 aeheavy. Soif thelocking mechanism wereto fail and
22 wallsinthat building? 22 oneof the segments wereto fall, it might hurt
23 A Yes, because the cefeteriais located under 23 somebody. Becausethey areredly tall. So they spread
24 that floor. 24  from the bottom of the classroom dll the way to the
25 Q Doesthat building only have two floors? 25 celing.
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1 Q Sodothewadlsgo from thefloor dl the way 1 A I'mnot aware of that.
2 uptothecdling? 2 Q Canyou estimate for me?
3 A Yes 3 A | cant.
4 Q Isthere any space between the celling and the 4 Q I'mtrying not to go through each of these
5 wal or any space between the floor and the wall? 5 classroomswith the, what are you calling plastic walls,
6 A Just alittle space at the bottom which was to 6 onebyone Soto the extent you can't give an answer
7 dlow the separatorsto dide or to be moved. 7 for dl of them just let me know.
8 Q Sowerethewadlson somekind of atrack 8 Weredl four of the walls in each of these
9 mechaniam? 9 classroomsthat had plastic walls, were they al four
10 A I'mnot awareif it was atrack or not. But 10 plastic walls, or wasit less than that?
11 you can seethe space. And sometimes you could seein 11 A No, it was usudly the back wall.
12  between each segment, S0 you could take a peek at the 12 Q Werethere any classesin which more than one
13 other classroom. 13 wal wasaplastic wdl?
14 Q Wasthe amount of space between the top of the 14 A Not that | seen one. | only seen the ones with
15 wall and the ceiling and the bottom of the wall and the 15 theback wall, or the sidewall.
16 floor roughly the same? 16 Q And the classes that had plastic walls that you
17 A | never got to see the space in the top of the 17 areaware of, the remaining walls were permanent walls?
18 divider, so | don't know if it was bigger or small or 18 A Yes, they were permanent walls.
19 about the same. 19 Q Did you have any classes in classrooms where
20 Q How much space was there between the bottomof | 20 therewasaplastic wall?
21 thewallsand thefloor? 21 A Yes severd classes.
22 MS. LHAMON: I'mgoing to object onoverbroad | 22 Q Andyou said that from those classes you could
23 grounds. It'snot clear there is the same amount of 23 hear sound coming from the adjacent class?
24 spacein every room of the divider, but I'll leave it at 24 A Yes
25 that. 25 Q Andwasthat aways the adjacent class, was
Page 249 Page 251
1 THE WITNESS: Just afew centimeters, aboui. 1 that alwaysthe class that shared the plagtic wall?
2 Q (BY MR.ROSENTHAL) Could you stick your finger 2 A Yes
3 throughit, for example? 3 Q Didyou ever hear noise from other classrooms
4 A In some, because it wasn't constant. It would 4 that did not share an adjacent wall, adjacent plastic
5 belike some would be higher than the others. Buit it 5 wall with the class you werein?
6 wasn't ahuge difference. It would be centimeters of 6 A | heard it from other classrooms, but not in
7 difference. And about the finger, | don't know, | 7 that room. It was aways the one with the adjacent wall
8 haven' heard of anybody getting their finger stuck or 8 that they would let the sound through more clearly and
9 trying to tick their finger. 1t seemskind of 9 loudly than the regular classrooms with permanent walls.
10 dangerous, so I'm not aware of that. 10 Q Soyouwould hear noise and classrooms with
11 Q How about the space between the wall segments. 11 pemanent walls aswell, but just not to the same level ?
12 Canyoutell me how much space there was between them? 12 A Only loud noises, yeah.
13 Andifit varies, let me know. 13 Q Canyou give me an example of aloud noise that
14 A Yesah,itvaries. | saw onethat was about six 14 you would hear in aclass, that you would hear from a
15 millimeters. But it would vary. So those have little 15 classthat you shared a permanent wall with?
16 or no space, but some of them would have a noticesble 16 A Somebody screaming like you can hear, or the
17 amount of space. 17 timethat |, in my Spanish classroom that the blinds
18 Q Did you ever see enough space where you could 18 collgpsed, that the rooms adjacent to us had permanent
19 again stick your finger through it? 19 walsbut they could hear it. That wasthetimethe
20 A Yeah 20 whole blinds collapsed. They were metal blinds.
21 Q Didyou ever stick your fist through it? 21 Q Andwhat kind of sound would you hear from a
22 A No. But you can unlock it, though, and dide 22 dassroom inwhich your class shared aplastic wall
23 itin. And you can move freely between the classrooms. 23 with?
24 Q Do you know the total number of classroomsin 24 A Whispering, talking. Just when people walk you
25 Fremont? 25 canhear it. Or you can hear the walls shaking or like
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1 moving about. I US history class.
2 Q Soifsomebody in a class, if somebody in an 2 Q Is that all you can remember right now, or are
3 adjacent class to yours that you shared a plastic wall 3 you thinking about other ones?
4 with was whispering in the class, you would hear it in 4 A I'm thinking about other ones, but -- yeah,
5 your classroom? 5 that's all I can remember right now.
6 A IfI was close to the wall, yeah. But last 6 Q You said one of the classes in which you had a
7 minute [ had to stick my ear -- you have to be at least 7 plastic wall was your freshman year Spanish class.
8 about a feet, between a feet and a two-foot range to 8 A Yes.
9 hear noises loud and clear, like really clear that you 9 Q Do you remember what grade you got in that
10 can hear people in the conversation or people 10 class?
11 whispering. 11 A Ttwasa @l
12 Q Is it fair to say that the further away you 12 Q And you said that your second semester
13 were from the plastic wall the less you would hear from | 13 sophomore English class was also a class in which you
14 the classroom? 14 had a plastic wall. Do you remember what grade you got
15 A Yes. 15 in that class?
16 Q Assuming first for a second that you were -- 16 A AR
17 the plastic wall in a classroom was in the back of the 17 Q And you testified earlier that you got aI in
18 class, as you said, was fairly typical, if you were in 18 US history; is that right?
19 the front of the classroom what kind of noise would you | 19 A Yes.
20 be able to hear from that class? 20
21 A It would be a fair noise. It wouldn't be loud 21
22 and it wouldn't be faint, but it would be a fair amount, 22 .
23 like. It wouldn't be as disruptive, but you could still 23 Q Just so I'm clear, your freshman year Spanish
24  hear it clearly. Not loud and clear, but just clearly. 24 class, was that a full-year course?
25 Q Could you hear whispering? 25 A Yes.
Page 253 Page 255
1 A Not whispering, but just regular talking. 1 Q When you say you got a . was that for the full
2 Q Now you said that when you were in those 2 year or for one of the semesters?
3 classes with plastic walls that the sound you would hear 3 A That was the latest grade that I can remember.
4 would be distracting. Could you describe for me how the | 4 I'm not sure if T got a [l or another grade during the
5 noise was distracting? 5 first semester.
6 A Ifyou are supposed to be paying attention to a 6 Q Any other complaints you have about noise at
7  lecture regarding -- on a specific topic, and you hear 7 Fremont other than what we've discussed?
8 somebody, most of the times it will be a teacher talking 8 A There was this incident in which I was present
9 about a different topic. That is the same as 9  during my senior year which I thought to be very unsafe,
10 somebody -- I mean it's the same as sitting next to 10 which was the collapsing of the blinds. These are metal
11 somebody who is having a conversation, socializing. So | 11 blinds that are about, I can estimate 70 pounds of
12 it doesn't let you concentrate. 12 weight. And they collapsed from the ceiling -- well,
13 Q So were you not able to concentrate in the 13 not all the way from the ceiling, but a few inches away
14 classes in which you had class and there was a plastic 14 from the ceiling, all the way to the floor and hit a
15 wall in that classroom? 15 desk in which a student was sitting. They are very
16 A Most of the times I was unable, especially when 16 heavyblinds. The whole thing collapsed including the
17 the other class was watching a movie. We would haveto | 17 base of the blinds. It took us about 30 minutes to get
18 ask them several times to keep it down, but they said 18 the class to focus again, and for ourselves to fix those
19  that they also have to keep it loud enough for them to 19 blinds.
20 hear the movie, so -- that's when there would be 20 Q I'm going to ask you to focus just on my
21 conflicts. 21 question. I'm asking if you had any other complaints
22 Q Can you give me some examples of classes you 22 about noise at Fremont.
23 had in classrooms in which there was a plastic wall? 23 A Oh.
24 A My sophomore English class, during the second 24 MS. LHAMON: Objection, argumentative. It's
25 semester, my Spanish class during my freshman year, my | 25 not clear that response -- that that answer was not
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1 responsive. It'sredly noisy when blindsfall from the 1 A What do you mean bussed? Y ou mean like they

2 cdlingtothefloor. 2 areleaving another area of Oakland to come to Fremont?

3 MR. ROSENTHAL: That's your presumption. 3 Q Right.

4 MS. LHAMON: That is my presumption. 4 MS. LHAMON: I'mjust going to object to the

5 THEWITNESS: They wereredlly loud. | mean 5 question asit's vague as to whether you are referring

6 theywere 70 pounds or more. |I'm assuming it's duminum 6 totaking acity busto get to school or whether the

7 blinds. Evenjust the shaking makes noise. So imagine 7 school district is busing students in from other areas.

8 them collgpsing al the way to the floor and the base 8 THE WITNESS: Y eah, can you clarify that,

9 hitting the desk, that's fairly loud. We had complaints 9 please
10 fromthe other classroom, what was that noise. 10 Q (BY MR.ROSENTHAL) Sure. Areyou aware of
11 Q (BY MR ROSENTHAL) And wasthat aone-time 11 there being any students who attended Fremont who were
12 occurrence when the blinds fell? 12 bussed to the school and did not reside in the
13 A It happened twice that day. And &fter that we 13 neighborhood that Fremont was intended to serve?
14 got somebody to take alook at it. And | don't know if 14 MS. LHAMON: Weéll, now the question calls for
15 theyfixedit. 15 gpeculation, and otherwise | have the same objections.
16 Q So other than what you've testified about, do 16 THE WITNESS: Yeah. | wasn't aware, because |
17 you have any other complaints about noise at Fremont? 17 know people come from at least, see, | know people who
18 A Just theincident | also described about the 18 lived about 20 blocks away from schoal, | guess, because
19 TVshbeing too loud, even though they were not really too 19 that wasthe closest one that was there. But I'm not
20 loud. It'sjust that the sound was, it was so easy to 20 aware of anybody coming from extremely far distances
21 carry through aplastic wall, so -- 21 intothe schoal.
22 Q So another complaint of yoursis that sound 22 Q (BY MR.ROSENTHAL) Areyou aware of any
23 from TV in aclassroom with which you shared aplastic 23 students who reside in the neighborhood that Fremont
24 wall carried into the classroom? 24 served but they were bussed to schools other than
25 A Yes, and that was made by me and the teacher. 25 Fremont?
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1 Notjust me, my classmates and the teacher, so -- 1 A Yes

2 Q Do you have any other complaints about noise at 2 Q Canyoutedl me about those situations that you

3 Fremont that you haven't told me about? 3 aeavaeof?

4 A Notthat | can remember right now. 4 A | know students that live fairly closeto

5 Q Areyou aware of any other complaints that 5 Fremont and go to schools like Skyline or Oakland Tech

6 anybody ese has had regarding noise at Fremont that are 6 and those other schools.

7 different in substance than the ones you've told me 7 Q That first school, can you spell thet for me?

8 dbout dready? 8 A Skyling, S K-Y-L-I-N-E.

9 A Nottha | can remember. 9 Q Anddo you know why students went to Skyline
10 Q Do you know what a multitrack school is? 10 rather than Fremont?
11 A I'mfamiliar with the tracking program, but not 11 A They sad it was better and they had more space
12 what amultitrack schodl is. 12 over there.
13 Q Do you know during your four years at Fremont 13 Q Sodidthey go to Skyline voluntarily?
14 was Fremont on atraditional school year caendar for 14 A Someof themdid. Some of them would transfer
15 dl four years? And by traditional school year 15 while atending to Fremont, they'll transfer to other
16 caendar, | mean starting roughly in the end of summer, 16 schools.
17 beginning of thefall, and running through the end of 17 Q When they transferred, were they transferring
18 the spring, beginning of the summer? 18 voluntarily?
19 A Yes 19 MS. LHAMON: Cdlsfor speculation.
20 Q Do you have an understanding as to whether 20 THEWITNESS: | don't know.
21 Fremont was ever a multitrack school? 21 Q (BY MR.ROSENTHAL) Areyou aware of any
22 A I'mnot familiar with the multitrack term. 22 instance where a student was forced to go to Skyline?
23 Q Areyouaware of, during your four years at 23 A I'mnot aware of that.
24 Fremont, are you aware that any number of sudentswere | 24 Q Do you have an understanding as to why some
25 bussed to Fremont from other areas of Oakland? 25 students went to Oakland Tech rather than Fremont?
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1 A I'mbasing my assumptionsin testimonies | 1 friend. | think it was her brother.

2 heard from students. They'll tell me that Skyline has 2 Q Do you remember his name?

3 Dbetter programs or they'll say that Skyline has more 3 A No, | don't remember his name.

4 space, because literally the school is bigger than 4 Q Werethere any problems a Fremont regarding --

5 Fremont. And those are the type of issuesthey'll bring 5 well try to deal with them together, heat and air

6 up when they say, when they'll ask why are you 6 conditioning?

7 transferring. They'll come up inaregular 7 A Yeah, several. Okay. During the spring some

8 conversation, like socializing. 8 cdassroomsthat were facing directly the street and were

9 Q Again| just want you to try to listen to my 9 hitdirectly by sunlight will get extremdly hot. There
10 questions. | was asking about Oakland Techin that 10 isno ventilation. And opening the window would do
11 question. Do you know why students went to Oakland Tech | 11 little or no help. So this causes the room to overhest.
12 rather than Fremont? 12 Andteachersare required to lock their doors after the
13 A I'mnot aware of that. 13 tardy bell. So this contributes to the temperature
14 Q Do you know if students went to Oakland Tech 14 increasein the classroom.

15 instead of Fremont voluntarily? 15 And the ROTC room, which islocated directly
16 MS. LHAMON: Cadlsfor speculation. 16 under the office, | don't know whose office, but there
17 MR. ROSENTHAL: I'm asking if he knows. 17 isan office above us, thereis piping exposed and there
18 MS. LHAMON: Same objection. 18 isnoinsulation, because you just -- walls like brick
19 THE WITNESS: | don't know. 19 wadls. Soif it's hot, and since you are underground,
20 Q (BY MR.ROSENTHAL) Y ou don't know? 20 it'sgoingto get -- it will get redly hot. And during
21 A | dont. 21 thewinter it will get extremdy coldto likea
22 Q Haveyou ever heard of aninstance where a 22 ventilation, when it's underground, so -- it's little or
23 student was forced to go to Oakland Tech rather than 23 no chance of that room to get warmed up by sunlight or
24  Fremont? 24  any other source of hedt.
25 A When you say forced, you mean that thereis so 25 Q Isthereair conditioning in Fremont?
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1 much space here so they have to go over here, or do you 1 A Yes

2 mean that the administration told them not to go to 2 Q Isit located throughout the school or isitin

3 Fremont during the school year or transferred them? 3 particular areas of the school?

4 Q I'mlooking for a situation where a student had 4 A It'slocated throughout the school, but in some

5 wanted to attend Fremont, and was unable to do so, and 5 roomsit doesn't work.

6 wentto Oakland Tech instead. 6 Q Arethere any classrooms at Fremont that don't

7 A Not specifically to Oakland Tech, but to other 7 haveair conditioning?

8 schoals, yes. 8 MS. LHAMON: Cdlsfor speculation.

9 Q Canyou give me, can you tell me about those 9 THE WITNESS: At the sametimethat | was there
10 dtuations, where a student wanted to go to Fremont and 10 therewere severd classrooms without air conditioning.
11 wasnot ableto do s0? 11 Andit would usualy be the ones with the plastic
12 A During thefirst school, first weeks of school, 12 dividers. So there would be roomswith air
13 school get too full, so they said that they have no more 13 conditioning, there will be rooms without it. The
14 spacefor students. Either theyll get on the waiting 14 classroom had the ventilation vent, either the vent, the
15 list to seeif anybody drops out or transferred out of 15 ventilation ducts, but there would be no air running
16 Fremont to seeif thereis a space available for them. 16 throughit. Soit givesyou theimpression that it
17 Sometimestheyll wait or they!ll just decide to go to 17 wasn't working.

18 other schools. 18 Q Areyou aware of any classroom at Fremont that
19 Q Areyou aware of any instance where somebody 19 did not -- that was not hooked up for air conditioning?
20 who decided to wait was till unable to go to Fremont? 20 A I'mnot awareif it was hooked or not, but I'm
21 A Theonethat I'm aware of was & least two 21 awarethat it didn't work in some classrooms.

22 weeks. After two weeks they decided they just go to 22 Q When you say didn't work in some classrooms,
23 another schoal. 23 didit not work during the entire four years you were at
24 Q That'sthe only instance you are aware of? 24  Fremont, or wasit limited time?

25 A Tha'sthe only one | heard about from my 25 A Inmy Spanish class during my junior year |
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1 wentwithout air conditioning or heating through the 1 sayingthat the heating or air conditioning in any of
2 wholeyear. And it wasn't fixed until | wasin my 2 the portables was not functioning?
3 senior year during the, dmost the end of the second 3 A No.
4 semester. Sol don't know if it worked before | got 4 Q Youvegiven me an example of theair
5 thereor not. But it remained unoperationa for awhole 5 conditioning and heat not working in your Spanish class.
6 year-and-a-half. 6 Arethere any other classes that you are aware of that
7 Q But a some point during your second semester 7 either the heat or the air conditioning was not
8 of your senior year the heating and air conditioning in 8 functioning?
9 your Spanish classroom was fixed? 9 A Thearchitecture and designing classroom .
10 A At thevery end of the semester, the second 10 Q Isthat one classroom?
11 semeder. 11 A That's one classroom.
12 Q And after it wasfixed did it function 12 Q And canyou tdl me about the problems with
13 properly? 13 regard to heating and air conditioning in that class?
14 A Therewas no way to control it, SO sometimes it 14 A Wadl, it's the same issue as the other ones.
15 would get like amest locker it would get so cold. And 15 It wasusualy hot, because it was hit by direct
16 when you opened the door and you stepped outside, there | 16  sunlight. Sincethe air conditioning was not working,
17 would bethis overwheming heat and that makesyoufed | 17 therewas no controlsfor it, so the teacher would take
18 sick to the sudden change of temperature. 18 theinitiaivein bringing his own fan, which did little
19 Q So dfter it was fixed you say it wasn't 19 or no hdp to cooling or improving the situation.
20 functioning properly? 20 Q Canyoutdl me how long you werein the
21 A Yes Because-- I'm not sure how it works. So 21 architecture and design class? Wasthat a semester, a
22 they haveto contral the temperature in one room from 22 year-long class?
23 another room or the office or | don't know where the 23 A It'sasemester course, but | took it three
24 controlswere. Soif oneroomis complaining that the 24 semesters because it has three different sections.
25 classroomistoo hat, theyll turn on the air 25 Q Soyoutook it for -- were you in the same
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1 conditioning with -- | think it turns on for the whole 1 classroom for that class each of the three semesters
2 building. So regardiess whether you are hot or cold, it 2 that you took it?
3 turnson for you. 3 A Yes
4 Q Do you know if there was central air 4 Q And canyou tdl me where that classroomis
5 conditioning at the school? 5 located?
6 A What do you mean by central? 6 A It'sat the very top of the schoal, soit's
7 Q Do you have an understanding as to what central 7 likeinthe 4300 area.
8 air conditioning is? 8 Q Wasitinaparticular building?
9 A No. Theonly roomsthat I'm aware of that had 9 A It'ssort of those portables that | described
10 individua controlsfor air and heating were the 10 that were supposed to be temporary, but they became
11 portables, because they were new. 11 permanent, so they just put windows, and things like
12 Q So the portables had their own controls for 12 that.
13 heating and air conditioning? 13 Q And werethere any problems with regard to
14 A Yeah, because they were separate to the 14 hesting in that classroom?
15 huildings. They wereindividua structures. 15 A Therewas no heating.
16 Q Areyou aware of any instance when the heeting 16 Q So the heating didn't function in that
17 and air conditioning in the portables was not 17 classroom?
18 functioning? 18 A Not that | ever noticed it.
19 A I'mnot aware of that. 19 Q Didthat classroom ever get uncomfortably cold?
20 Q Haveyou ever heard anybody say that the 20 A Yes
21 hesating or air conditioning in any of the portables was 21 Q Canyoutdl meabout that?
22 not functioning? 22 A It would be usualy during winter or the rainy
23 A I'mnot aware of that. 23 season. Soyou just get to a classroom, you sit on the
24 Q Let meask the question again, it'sayesor no 24 desk, work on the compuiter, they are regular chairs, it
25 question. Do you know, have you ever heard of anybody | 25 getsredly cold. They would be regular plagtic chairs.
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1 Soeverytime--itwasbhasicaly cold. 1 A It's 1200 building on the second floor. |
2 Q Soit'syour opinion that neither hesting nor 2 dont recall the room number.
3 air conditioning functioned in that classroom? 3 Q Canyoutel mewhat problems you experienced
4 A Not that | ever noticed or anybody else around 4 inthat class with regard to heating or air
5 meever noticed. 5 conditioning?
6 Q Andwasthat a problem that went on during all 6 A It wouldn't get very cold, but regarding to
7 three semesters that you attended classin that 7 heat it would get extremely hot. Extremely hot that it
8 classroom? 8 will make you get aheadache. Or inthe worse casesiif
9 A Yes 9 you suffered migraines from time to time it was
10 Q Areyou aware of any attempt to repair the 10 basically waslikely to trigger one. And since it was
11 heating or air conditioning in that classroom? 11 by thesun, like it was facing directly the street, you
12 A Waéll, repairs and dl the modifications 12 would get direct sunlight rays hitting the desk or the
13 occurred during the summer, so if there was, I'm not 13 whole classroom, so it would get extremely hot. The
14 awareof it, because | wasn't there. 14 classroomwill get extremely bright. Y our eyes will
15 Q When you say the summer, do you mean the summer 15 hurt. You get aheadache. Feel indisposed, fedl like
16 that just concluded, the summer of 2001? 16 you just want to go home, and you get sleepy or you feel
17 A No. | meanlikel say, every modifications or 17 like are you going to faint due to the heat.
18 repairs go during the summer. So when they have 18 Q Just sotherecordis clear, did your advanced
19 projects or anything regarding fixing the school or 19 algebraclass ever get uncomfortably cold?
20 changing, it goes through the summer. So | don't know 20 MS. LHAMON: Asked and answered.
21 if they attempted or they didn'. 21 MR. ROSENTHAL: | don't think it was answered.
22 Q Areyou aware of any repairs being made to the 22 | don't think it was asked.
23 hesting or air conditioning in that classroom during the 23 THE WITNESS: Okay.
24 school year? 24 MS. LHAMON: Okay. Answered.
25 A During the school year, no. They avoid working 25 THE WITNESS: We never redlly had problemsin
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1 onstructure during the school year to avoid distracting 1 that classroom. Teacher would just advise usto bring a
2 ordisrupting classes. But they do it, though, in some 2 coa.
3 ingtances, if it's an emergency or -- 3 Q (BY MR. ROSENTHAL) So that classroom did get
4 Q Just going back to your Spanish class for a 4 cold?
5 second. You said that the, both the air conditioning 5 A Yes
6 andthe heat didn't work in that classroom. Did that 6 Q Canyoutell me about the instances where that
7 classroom ever get -- welve been focusing on class 7  classroom got uncomfortably cold?
8 getting hot. Did that class ever get uncomfortably 8 A During winter.
9 cold? 9 Q Did the heat not function in that classroom?
10 A Usudly, because I'll take the classin the 10 A | don't know where in the classroom, but | know
11 morning dso, S0 it was the same classroom. Soitwould | 11 other classrooms around it could function. So, because
12 beextremdy cold. And it al depended on the weather. 12 |1, that was my last class, it was usualy in the
13 Q Other than your Spanish classroom and your 13 dfternoon. It wasnot ascold asif it wasin the
14 architecture design classroom, were there any other 14 morning. So usualy by the afternoon not everybody, not
15 classrooms that you experienced problems with the heat 15 adll the heat isfunctioning. They usualy turn it off
16 and/or air conditioning? 16 or something.
17 A My advanced agebra classroom. 17 But | know the adjacent rooms had air
18 Q Beforewe get to that, I'm sorry, can | just 18 conditioning, and they had heat functioning regularly.
19 ask you where your Spanish classroom was located, the 19 And it wasn't until they started fixing the air
20 Spanish classroom you've been talking about? 20 conditioning structure schoolwide that we started
21 A Inthelower bottom of the 1200 building. The 21 getting air conditioning. So | don't know if the heat
22 room number is1111. 22 functionsor not. Like| said, that happened also at
23 Q Now we can turn to your advanced adgebra 23 thevery end of the semester, the second semester of my
24 classroom. Why don't you first tell me where that 24 senior year.
25 classroomislocated. 25 Q Andjust sotherecordisclear, soisit your
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1 testimony that the heat in your advanced algebraclass 1 improvement inyour advanced algebraclass asfar as
2 did or did not function, or was it just not functioning 2 functioning of the heating and air conditioning?
3 for aperiod of time? 3 A Wedtill didn't have any control over it. But
4 A | don't know if it functioned or not. But it 4 itwouldn't get extremely hot. They put some, I'm
5 wasn't turned on by -- in thewholetimethat | wasin 5 assumingit'sanindividua temperature control which
6 theclass. 6 showsthetemperature, but it's on aplastic box, and
7 Q Andthat classroom did not have an individua 7 it'sunder akey, which the teacher doesn't have one, so
8 control asfar asturning on the heat? 8 wedon't have any accesstoit.
9 A No. 9 Q After therepairswere madetotheair
10 Q And do you remember days where the classroom 10 conditioning and heating, did the classroom ever -- was
11  was uncomfortably cold? 11 theclassroom ever uncomfortably hot?
12 MS. LHAMON: Asked and answered. 12 A It wastowardsthe very end of the year, so
13 THEWITNESS: Yesh, not in that class, because 13 there was fewer, few timesthat | was in the classroom.
14 that's-- | took it, it was my last class, so it would 14 But at thetimethat | was, it wasn't -- it usualy was
15 beright after lunch or something. 15 pretty cold, the air conditioning.
16 Q (BY MR.ROSENTHAL) Doyourecal -- I'msorry. | 16 Q Just sotherecordisclear, so after the
17 A Soitwouldn't beascold asit wasin the 17 repairs were made there were instances where that
18 morning. So | wouldn't know if it got uncomfortably 18 classroom was uncomfortably hot, or were there not?
19 cold for other classes. But for mine it wasnt. 19 A Therewere not.
20 Q Isyour testimony that when it was cold in your 20 Q Werethereinstances where that classroom was
21 advanced agebra class the heat was not turned on, but 21 uncomfortably cold after the repairs were made?
22 the heat wasturned onin -- 22 A Yes, coupletimes. And as soon aswere
23 A Inadjacent classrooms. 23 usually, including me, we werein our summer clothes and
24 Q --inthe adjacent classrooms? 24 itwasredly cold. And therewas no waysfor usto,
25 A Yes 25 therewas no way for usto control the temperature in
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1 Q Isthat your testimony? 1 theroom because we had not, we had no access to the
2 A Yes 2 controls.
3 Q Did anybody ever complain to the teacher the 3 Q Areyou aware of what the classroom
4 the class was uncomfortably cold on those occasions? 4 temperatures were in the adjacent classrooms on the days
5 MS. LHAMON: Cdlsfor speculation. 5 it was uncomfortably cold in the classroom?
6 A Yeah, theteacher, | don't know if he took any 6 A No, I'm not aware of that.
7 action or anything. Because they usualy caled the 7 Q Youtedtified earlier that the teacher of the
8 office or something. But ours didn't function, so -- 8 class-- why don't we get the teacher's name. Could you
9 andtheteacher, she usualy would just tell usto bring 9 tdl mewhat the teacher's name s for that class?
10 acoat. Because she didn't want to waste any classtime 10 A For what class?
11 dedling with those issues. 11 Q Advanced dgebra. I'm sorry.
12 Q Anddidyou ever bring your coat to that 12 A Mrs. Reyes.
13 classroom? 13 Q REY-E-S?
14 A Yeah, very often. 14 A Yes
15 Q Canyoutdl mewhat year were talking about 15 Q Now you testified that Mrs. Reyes told the
16 your advanced algebra class? 16 studentsto bring coatsto class when it was cold in the
17 A Senior year. 17 classroom.
18 Q Wasit afull year class? 18 A Sheonly saidit once. But it wasimplied if
19 A Yes 19 it wascold you haveto bring your, if you want to be
20 Q Andyou testified earlier that at some point 20 comfortable or something you have to bring your own
21 towardsthe end of your second semester thereweresome | 21 coat.
22 repairs made on the heating and air conditioning at the 22 Q Andwasthis before or after the repairs were
23 schodl; isthat right? 23 madetotheair conditioning? Because you testified
24 A Yes 24 that after the repairs were made that the classroom was
25 Q After the repairs were made was there any 25 frequently very cold.
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1 A Yeah, but that was before. 1 cold?
2 Q Wasit before, she said that beforehand? 2 A Yeah, insomewinters. Like during the winter,
3 A Yeah, before the repairs. 3 therewas acoupleinstances where it was uncomfortably
4 MS. LHAMON: How you doing, Jose? Want a 4 hot -- | mean cold.
5 break, or want to keep going? 5 Q So eventhough it's your testimony that heat
6 THE WITNESS: No, let'sjust keep going. 6 wasfunctioning in that classroom, the classroom was
7 Q (BY MR.ROSENTHAL) Now again I'd liketo you 7  ill uncomfortably cold on some occasions?
8 focus on your advanced algebra class, we've been 8 A Yeah, on some occasions, but not aways.
9 primarily talking about the situations where that 9 Q Andcanyoutdl me, isyour US history class
10 classroom was uncomfortably cold both before and after 10 inthe 1200 building?
11 therepairs. Andyou briefly mentioned that the 11 A 3200.
12 classroom was aso uncomfortably hot at times. 12 Q Andyou said that you didn't notice any air
13 A Yes, but that was prior to the repairs. 13 conditioning inyour US history class. Did that
14 Q Right. Isit your testimony that the air 14 classroom ever get uncomfortably hot?
15 conditioning in the advanced algebra classroom was not 15 A Yes
16 functioning for the entire time you had the class, or 16 Q Canyoutel me about those instances.
17 wasit not functioning for just a period of time? 17 A Wadl, it was extremdly hat, the conditions were
18 A Therewas aperiod of time where it wasn't 18 similar to the ones | described before. And that
19 functioning. And there was a period of time where | 19 teacher will useit as an excuse not for usto do any
20 assumeit was malfunctioning, because the temperature 20 work. Hewould say it'stoo hat, try to read the
21 wasdifferent from the adjacent classrooms. 21 newspaper, and that's dl hed say. So wewould not
22 Q Wasthereever aperiod of time wherethe air 22 carry on with the quote unquote "lecture" that he gave.
23 conditioning in that classroom was functioning properly 23 Q Werethereventsinthe US history class that
24 prior to the repairs? 24 would indicate that there might be, that it might be
25 MS. LHAMON: Cadlsfor speculaion. Areyou 25 hooked up to air conditioning?
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1 limiting it to the time that Jose Garciawasin that 1 A Canyou daborate on that question, please?
2 classroom? 2 Q Werethere any ventsin the classroom where you
3 MR. ROSENTHAL: Yes. 3 had UShigtory?
4 THE WITNESS: W, prior to the repairs it 4 A Vent, yeah, therewas -- | don't recall how
5 wasn't functioning at all, so -- 5 many, but | do recall seeing some vents.
6 Q (BY MR.ROSENTHAL) Soit didn't function at 6 Q Do yourecal, canyou tell meif those vents
7 dl for the entire time prior to the repairs being made? 7 look similar to the ventsin other classroomsin which
8 A Yes 8 therewasair conditioning?
9 Q Any other classrooms at Fremont where air 9 A Yes
10 conditioning or heat was a problem that you haven't told 10 Q Didtheylook similar?
11 meabout? 11 A Yes, they were similar, but they would only
12 MS. LHAMON: Callsfor speculation. Hewasn't 12 work when the heat was turned on.
13 inevery classroom. But if the questionislimited to 13 Q Sowhen you said that you never noticed any air
14 classroomsthat he wasin it would make more sense. 14 conditioning there, you never noticed any cool air
15 THE WITNESS: | can only spesk for the 15 coming into the classroom; isthat what you meant?
16 classrooms|'vebeenin, so it was usudly the onesin 16 A Yes
17 the 1200 building and my US history classroom. We never 17 Q Earlier you said that some of the classrooms
18 noticed any air conditioning functioning there. 18 that became uncomfortably hot were classrooms that were
19  Q (BY MR.ROSENTHAL) Any problemswiththeheat | 19 inthedirect sunlight.
20 inyour UShistory class? 20 A Right. Or adjacent to the street, likefacing
21 A | don't recall any problems with the hest, 21 thestreet.
22 because when they turn on the heat, I'm not sureiif it's 22 Q And werethe classrooms adjacent to the street
23 schoolwide or buildingwide, so -- but it was 23 theclassroomsthat were in the direct sunlight?
24 functioning. 24 A Yes
25 Q Soisyour US history class ever uncomfortably 25 Q Wasyour US history class one of those classes?
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1 A No, but it was, it was also hit by direct 1 that. But | don't recal anyone saying that.
2 sunlight, but it was coming from the courtyard. It's 2 Q Do you recal any other specific instances of
3 facing the courtyard. 3 teachersdiscussing problems regarding heating or air
4 Q Any other classrooms at Fremont where heating 4 conditioning in their classes?
5 or air conditioning was a problem? 5 A Yes. My Spanishteacher. Hell complain
6 MS. LHAMON: Callsfor speculation to the 6 through the phone to the office, helll talk to other
7 extent that he wasn't in every classroom. 7 teachersabout it.
8 THE WITNESS: Yeah, like! said earlier, | can 8 Q Canyou tell me the Spanish teacher's name?
9 only givetestimony of the onesI've beenin, so -- 9 A Dr. Abeyta
10 that's about all of the classrooms that I'm aware of. 10 Q Anddidyou just hear Dr. Abeytas end of the
11 Q (BY MR ROSENTHAL) Didyouever hear anyother | 11 conversation, or did you hear the conversation on the
12 students or teachers say that there was a problem with 12 other end?
13 theheat or air conditioning in their classrooms? 13 A No, | just hear his part of the conversation.
14 A | hear students, but they wouldn't tell me room 14 | dso heard his complaints on the phone while he talked
15 number or specify which room. 15 totheoffice.
16 Q Did you ever hear any teachers say that they 16 Q And did this situation, was the problem with
17 had any problemswith heating or air conditioningin 17 heating or air conditioning that Dr. Abeytawas
18 their classrooms? 18 reporting to the office get resolved after he informed
19 A Yes. And during their conversation they will 19 theofficein any way?
20 sometimes argue about how does your classroom have air 20 A No. The problem wasn't solved until the
21 conditioning and mine doesn't, or how come your 21 repairs, which were at the end of the second semester in
22 classroom has heating and mine doesn't, and it would be 22 my senior year.
23 anongoing argument between teachers. 23 Q So other than the classes you've identified for
24 Q And do you know what classrooms they were 24 me, you are not aware of any other classes at Fremont in
25 referring to? 25 which there were any problems with regard to the heating
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1 A No. 1 orar conditioning?
2 Q Do you recall any specific instances of those 2 A Notthat | canrecal or | know of.
3 conversations between teachers? 3 Q Soasyou sit heretoday you are not aware of
4 A Wadl, my advanced algebra teacher had 4 any other classrooms that had any problems with regard
5 previoudy been my sustained silent reading teacher and 5 toair conditioning or heating?
6 shewould dways have conversations with the teachers 6 A Yes
7 adjacent to her room. And she was always saying that my 7 Q With regard to the classrooms you've described
8 roomisredly cold, isntit. And the teacher was oh, 8 to mewhich there were problems with respect to it
9 redly, mineisfairly warm. And it wasthe one 9 getting uncomfortably hot, were all of those classrooms
10 adjacent. Or they would dways have air conditioning 10 classroomsthat were, asyou called it, in direct
11 whenwedidn't. Sometimes the hallways will be cooler 11 sunlight?
12 than the classroomthat | wasin. 12 A Most of them were.
13 Q Sotheinstance you just described you recalled 13 Q Werethere any that you identified that were
14 Mrs. Reyes spesking to other teachers about the air 14 not?
15 conditioning and hest in her classroom? 15 A Canyou mention the onesthat | --
16 A Yes 16 Q Sure. Why don't we take them one by one. You
17 Q And did the teacher she spoke to say that the 17 mentioned your Spanish class. Wasthat in direct
18 heat and the air conditioning in their classrooms was 18 sunlight?
19 functioning properly? 19 A Yes
20 A Yes 20 Q You mentioned the architecture design
21 Q Do you ever remember an instance where 21 classroom. Wasthat in direct sunlight?
22 Mrs. Reyeswastalking to another teacher and they said 22 A No.
23 that the heat or air conditioning in their classroom was 23 Q You mentioned your advanced agebraclass. Was
24 @so not functioning properly? 24 that in direct sunlight?
25 A | don't recdl having any conversation like 25 A Yes
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1 Q And you mentioned your US history classwhich | 1 Q And how many of those werein the class?
2 think you already testified was in direct sunlight. 2 A They were not in the class, they were in the
3 A Yes 3 office. The office is separate from the classroom.
4 Q Eventhough I know you just told methat there 4 Q Sotherewere no individual hestersinthe ROTC
5 aeno other classrooms that you can recdl right now 5 class?
6 that -- where there was a problem with regard to heating 6 A Not while | was present.
7 orar conditioning, | think earlier you mentioned your 7 Q Wasthe office that you are referring to where
8 ROTC classroom. 8 these heaters were connected to the ROTC classroom?
9 A Right. 9 A Thereisahalway in-between, so they are
10 Q Canyoutel me about the problem that existed 10 separate from the classrooms, and the shooting range.
11 inthat class? 11 Q Wasthereair conditioning in the ROTC
12 A Therewas no ventilation because it's 12 classroom?
13 underground. Sol just know natura or artificia 13 A No.
14 ventilation, besides windows, which is afew located at 14 Q Canyoujust tell me what semester or year you
15 the very top of the classroom, which would be the floor 15 took the classin the ROTC classroom. Was the class you
16 of the schoal. 16 weretaking caled ROTC?
17 Q Didyour ROTC classroom -- well, first, why 17 A Yes
18 don't you tell me where the ROTC classroom is located. 18 Q Canyou tell me when that was?
19 A It'sunder the office. | don't know whose 19 A Freshman year. | took it for two semesters.
20 officeitis, but | know it's directly, the classroom, 20 Q Both semestersin your freshman year?
21 lectureroomisdirectly under the, | think it'sthe 21 A Yes
22 faculty's bathroom. Because you can see the piping. 22 Q TheROTC classroom ever become uncomfortably
23 And when they flush the toilet you can hear the noise. 23 cold?
24 Q Isitinaparticular building, isit inthe 24 A A fewtimesit realy got readly cold,
25 main building? 25 extremely cold.
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1 A Themain building, the office. Sol waslike, 1 Q When you say afew times, how many times are we
2 themain entrance, there is the office, so you go around 2 taking about?
3 whichwill be the back of the main office, right under. 3 A Four timesaweek. It dl depended onthe
4  Thereis some stairs that lead down to the classroom. 4 weather. | wasthere during only one winter, so --
5 Q Didthe ROTC classroom have heating? 5 Q Sofour times aweek during the winter?
6 A No. Theywould usualy bring individual or 6 A Yes
7 those électronic heaters. But -- 7 Q How about the rest of the schoal year?
8 MS. LHAMON: Y ou were indicating with your 8 A Therest of the school year was either hot or
9 hands. Were you indicating a size when you were doing 9 extremdy hot.
10 that or -- 10 Q Wasthe classroom temperaturein the ROTC
11 THE WITNESS: Yeah. And | don't know the exact 11 classroom ever comfortable?
12 name of them or what they areredly called. Just the 12 A Duringfal. But it would be sometimes during
13 kindsthat you plug into an outlet and then the wires 13 fall, especidly in the Bay Areawhenit'sredlly cold.
14  heat up and they produce warmth. They are fairly small. 14 Andduring fal it's usually the temperature is usually
15 And they were used by the staff of the ROTC, which had 15 irregular. Soit would be, I'd say, about two days out
16 their own office and the classrooms. 16 of fiveduring thefall.
17 MS. LHAMON: If you wanted usto be able to 17 Q Two daysout of five during the fall the
18 understand the size that you were indicating with your 18 temperaturein the class would be comfortable?
19 hand later, you need to tell us an approximate size. 19 A Yeah, andit dl depended on the weather.
20 THE WITNESS: If it's necessary | can give you 20 Q Wasthetemperaturein the classroom
21 anestimate of the size, but -- 21 approximately the same temperature that was outside of
22 Q (BY MR.ROSENTHAL) Why don'tyougoaheadand | 22 the classroom?
23 dothat. 23 A Yes, likeontheoutside.
24 A Okay. Soitwould be about afeet-and-a-half 24 Q Right. | mean outside of the schoal, the
25 by 18inchestall. 25 outside temperature.
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1 A Yes 1 designteacher, they'd bring fans which did little or no
2 Q Werethere ever any instances when the 2 hdptotheconditions. But that was about the only
3 classroom temperature and the ROTC classroom was 3 teachersthat | remembered taking any steps, any sdif
4 dggnificantly warmer than the outside temperature? 4 initiative to improving the classroom, the conditions.
5 A Yes, during the first weeks of school, and 5 Q (BY MR.ROSENTHAL) No other teachers brought
6 during spring, al the way through the summer due to the 6 fansthat you are aware of?
7 lack of ventilation. 7 A No, not that | can remember.
8 Q And did the temperature in the ROTC classroom 8 Q Do you know where they got the fans from?
9 ever get significantly colder than the temperature 9 A Their houses.
10 outside? 10 Q How do you know that?
11 A 1t will only be afew degreesin difference, 11 A Because my -- Dr. Abeytatold us.
12 but it was very cold in the winter. 12 Q How about Mr. Dulkin?
13 Q Just s0I'm clear, when you say redly cold, 13 A | don't know where he got hisfrom. It was, it
14 what are you talking about as far as can you give me an 14 looked like anindustrid fan. It wasfairly big.
15 edimate asto temperature? 15 Q Do you know if he got it from the school ?
16 A Around 60, high 50s, high high. 16 A | don't know if he got it from the school. But
17 Q When you say very hot or extremely hot, can you 17 if that was the case, shouldn't they be enough and
18 give me an estimate asto what kind of temperature you 18 shouldn't they be available for the rest of the teachers
19 aerdferingto? 19 without air conditioning?
20 A High 90s and above. 20 Q Youmentioned earlier that in your ROTC class
21 Q And would temperatures between those ranges, 21 inthenearby office there wereindividua heaters. Did
22 would you consider those temperatures comfortable? 22 any of your teachers useindividua heatersto aleviate
23 A | considered 80s uncomfortable, but not 23 asdituation where a classroom was too cold that you are
24 extremdy hot. But they are uncomfortable, especialy 24 awareof?
25 inaroom where there is no ventilation, because you are 25 A ldontrecall.
Page 289 Page 291
1 underground. And anything below 60, low 70s, would be 1 Q Didany of the, just going back to your ROTC
2 considered chilly or cold when you have no source of 2 classfor asecond, you said there were individua
3 heat inthe classroom. 3 heatersin the office that was somewhat nearby that
4 Q I'msorry, | didn't quite get that. Anything 4 classroom. I'mjust trying to understand why you
5 beow 60 and then you said something about 70s? 5 brought it up. Wasthere -- could you fedl the heat
6 A Low 70s. 6 fromtheindividua heaters?
7 Q Soanything above -- I'm trying to narrow this 7 A No. They werevisible. They were closeto
8 down. Soabovethelow 70sto somewhereinthe 80sisa 8 their desks.
9 range of temperature that you would consider to be 9 Q And didthey heat up the classroom at al?
10 comfortable? 10 A No, not the classroom, the office. So whenever
11 A Yes, anything -- 11 1 goask Mgor Bryant for aquestion about the
12 Q Andbedow thelow 70siswhat you'd call 12 assignment or regarding any errand that | might be
13 uncomfortably cold? 13 running for theinstructor, | walk into the office and
14 A It will becold, yes. Of courseit would be 14 I'd notice there it would be fairly warmer than the
15 cold. 15 classroom.
16 Q Inthe classes where the temperature became 16 Q Onhot daysdid any teachersin classrooms
17 uncomfortable, whether it was uncomfortably cold or 17 wherethe class temperature was too hot, did they open

uncomfortably hot, you've given me some examples but |
just want to focus on those now.

Can you tell meif any of your teachers took
any steps to attempt to resolve the temperature problem
inthe class?

MS. LHAMON: Callsfor speculation.

THE WITNESS: Some of my teachers, such as
Dr. Abeytaand Mr. Dulkin, which was my architecture and

the class windows?

MS. LHAMON: Callsfor speculation to the
extent that he wasn't in every classroom. But you can
answer about your own classrooms.

THEWITNESS: Y esh, in the classrooms that were
we aways opened the windows. But every morning wed
comein and wed find them closed. So eveniif it wasin
the early morning when we opened the classroom it would
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1 beextremely hot because there was no ventilation 1 what doyou cal it, the hedlth clinic was on the lower
2 overnight. Or they didn't allow any time for the 2 part of the gym, which was the part that wasin
3 classroomto cool down. 3 congtruction. So we pretty much stayed out of the
4 Q (BY MR. ROSENTHAL) Did opening the windows 4 hedth office for about a semester. Later on they
5 aleviate the heat problem to some extent? 5 opened up provisiona hedth clinic or service, hedth
6 A No. Because the temperature outside would 6 service providing facility located adjacent to the gym.
7 often beeither as hot or hotter than in the classroom. 7 Q Do you recall when the repairs to the gym were
8 Sosometimesit would makeit worse. 8 being made during your time a Fremont?
9 Q You said before that some classrooms had no 9 A They dtarted the summer before entering my
10 ventilation. Did opening the windows create some 10 senior year, and they were ongoing al the way through.
11 ventilation? 11  Woaw, | don't know if they finished the ones in the gym.
12 A ltwill dlow theair to circulate, but it 12 Butit took awhole semester to repair the library,
13 wouldn't decrease the temperature significantly. 13 which was completely closed. They say that they were
14  Q Wouldit, upon occasion, decrease the 14 wiring, they were putting new carpet, and they say that
15 temperature, at least how the classroom felt 15 they wererewiring again. So it was closed for a
16 temperaturewise on occasion? 16 semester and the whole month of January.
17 A Ifitwaswindy outside. 17 Q Andwhenyou say it was closed for a semester
18 Q Did you think opening the windows helped in the 18 and the month of January, you are referring to the
19 classroom that was hot, or did you think that it did not 19 library?
20 help? 20 A Yes
21 A It all depended on the conditions, on the 21 Q Isthelibrary in the same building as the gym?
22  environment. 22 A No, it'slocated on the -- it's located above
23 MS. LHAMON: | could use abreak when you are 23 themain office.
24 at astopping point. 24 Q Let'sfocusinontherepairs being donetothe
25 MR. ROSENTHAL: That'sfine. We can stop here. 25 gym building first, and then well discuss whatever is
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1 | mayhaveafew thingstorap up inthisarea 1 being doneto thelibrary. Y ou said the gym repairs
2 (Recess taken from 3:08 to 3:21) 2 were started during the summer prior to your senior
3 Q (BY MR. ROSENTHAL) Mr. Garcia, before we took 3 year.
4 our break we were discussing air conditioning and 4 A Yes
5 heating at Fremont. And you told me that during your 5 Q Werethose repairs ever completed?
6 second semester of your senior year there was some 6 A Not during my senior year.
7 repairs being done to the heating and air conditioning 7 Q $So by the time you graduated those repairs were
8 systemsat Fremont; isthat right? 8 dtill ongoing?
9 A Yes 9 A Yes
10 Q What was your understanding of the purpose of 10 Q Wasthe gym open at all during your senior
11 thoserepairs? 11 year?
12 A Tomake surethat air conditioning and heating 12 A | didn't have gym, so | wasn't awareiif it was
13 services were provided to each one of the classrooms. 13 closed or if it was only restricted access to that area.
14 Q And were any other repairs done with regard to 14 Q Do you recal when therepairs to the library
15 Fremont'sfacilities in connection with those repairs, 15 were started?
16 or wasit limited just to the purposes you've described? 16 A During the summer of -- before entering my
17 MS. LHAMON: Callsfor speculation. 17 senior year.
18 THE WITNESS: Y eah, during that particular 18 Q And those repairs were completed after January
19 period of time there was other repairs that | noticed. 19 of 20017
20 But earlier there had been some ongoing repairs 20 A At the end of January.
21 regarding the gym, the inside area of the gym, which 21 Q And how did the library look after the repairs
22 includesthelower part of the gym and the basketball 22 weredone?
23 court. | think that was there where they were 23 MS. LHAMON: The question is vague, but go
24 repairing. 24  ahead, Jose.
25 But the thing was that the nurse's office and 25 THE WITNESS: Okay. Compared to the previous
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1 condition it was looking good. 1 heard about it during my sophomore year.

2 Q (BY MR. ROSENTHAL) Okay. 2 Q Do you remember the specifics of those

3 A It had alot of improvements including 3 instances?

4 lighting, computers, and Internet access. 4 A No. Theywerebroughtintomeina

5 Q Other than the repairs that you've mentioned, 5 socidizing type of way. So they were not giving me

6 areyou aware of any other repairs or modernization that 6 detailstype of thing.

7 wasdoneto the facilities at Fremont during the time 7 Q Do you remember hearing any instances like that

8 youwerethere? 8 during your junior year?

9 A Thereparsthat | mentioned on Wednesday on 9 A Not that | can remember, about the first day of
10 the auditorium, which were finished about the sametime | 10 schoal, no. | don't remember.
11 asthelibrary. 11 Q Do you remember hearing any instances like that
12 Q Any other repairs or modernizations to the 12 during your senior year?
13 facilities at Fremont during the four years that you are 13 A | dontrecal situations like that. Although
14 awareof? 14  during the year there was classes that were being, |
15 A Notthat | canremember. Do you consider the 15 guessyou can say babysitted for substitutes during
16 painting of the facility like the outside arepair? 16 amost asemester, more than a semester.
17 Q During your four years was the outside of the 17 Q Why don't we move to talking about substitute
18 school repainted? 18 teachers. Do you have any classes where during your
19 A Congtantly. But | don't know how that counts 19 four years at Fremont did you have any classes where you
20 or not. 20 darted the class with one permanent teacher, and for
21 Q When you say congtantly, what do you mean? 21 onereason or another that permanent teacher during the
22 A Onceor twice amonth. 22 school year |eft the class?
23 Q Do you have an understanding as to why the 23 A Yes. Theones| mentioned on Wednesday which
24 outside of the school was being repainted once or twice 24 were my multicultura studies class and my world culture
25 every month? 25 class.
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1 A Dueto the quality of the paint and very often 1 Q Arethosethe only two classes that you took at

2 vandalism. Likel said on one day dfter arain or when 2 Fremont in which that sSituation occurred?

3 itwasusudly hot weether the paint will start 3 A Yes

4 separating from thewall, because it's acrylic paint on 4 Q Did you ever hear of that situation occurring

5 theoutsdewals of the school. Wdll, the surface 5 for other students?

6 doesn't adapt very well to the paint so it doesn't 6 A Yes

7 redly gtick so it gtart separating. So it forms 7 Q Canyoutel mewhat you recal about those

8 bubblesthat later on turn into holes, and then the 8 instances?

9 paint sartstearing off, being carried about by the 9 A Theyll complain about having substitute
10 water. 10 teachersfor the rest of the year. And since subdtitute
11 Q During your four years at Fremont did you ever 11 teachersare not alowed to give any officia grades
12 dart aclasswhere you did not have a permanent teacher 12 such as semester grades or marked computer grade,
13 onthefirst day of class? 13 they!ll get ano mark grade appearing on their report
14 A Not on thefirst day of class, no. 14 cards. | don't know about their transcripts.
15 Q Isthereaclass youvetaken at Fremont on the 15 Q Do you remember when you heard about those
16 first day of class you had a permanent teacher who was 16 instances or when those instances occurred?
17 assigned to teach that class? 17 A Sophomore year, junior year, senior year.
18 A 1did, yes. 18 Q Do you remember hearing any of those instances
19 Q Didyou ever hear of other students having a 19 during your freshman year?
20 stuation where they started a class, and on thefirst 20 A Not besides the one that happened to me, which
21 day of classthey did not have a permanent teacher 21 were my multicultural studies class.
22 assigned to teach that class? 22 Q Andjust so I'mclear, your multicultural
23 A Yes 23 gudies class was during your freshman year?
24 Q Canyoutel meabout those instances? 24 A Yes
25 A It happened during my freshman year, and | 25 Q Wasthat afull year course?
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1 A One semester. 1 Q So you don't know if it was a teacher or not?
2 QQ Fall semester or spring semester? 2 A Yeah
3 A Spring semester. 3 Q And I know you've testified to this in another
4 Q2 How about your world culture class. Do you 4  context, but I just want to make sure our record is
S remember what year that was? 5 clear. You said that after the first two days where
6 A Sophomore year. And it's a four-year class. 6 v 2sn't there you had a substitute for a couple
7 It's also a graduation requirement. 7 ofweeks. Can you tell me did that substitute teacher,
8 Q World culture is? 8 the first substitute teacher you had, did that
9 A Yes. 9 individual instruct you in multicultural studies?
10 Q Ibelieve you said your, correct me if I'm 10 A No, he didn'.
11 wrong, your permanent teacher for multicultural studies | 11 Q Can you tell me what you did in class while
12 was 12 that other individual supervised the class?
13 A Yes. 13 A What1did? Well, I tried to do work for my
14 Q And did il ot some point -- or is he no 14 other classes since we didn't have any assignments or
15 longer the teacher for multicultural studies at some 15 anything. So instead of wasting time I'd do assignments
16 point? 16 {for other class, or just pretty much nothing to do.
17 A Yes. 17 Q Do you recall that substitute's name?
18 Q When did that happen? 18 A No, Idon't.
19 A Afier the first marking period, which is about 19 Q You said that that substitute was there for a
20 six weeks. 20 couple of weeks. Can you narrow it down any more than
21 Q And I think you may have testified to this, but 21 that? Are we talking, do you know if it was two weeks,
22 do you know why left the class? 22 three weeks, or four weeks?
23 A Like I said on Wednesday, I don't know, but 23 A Two weeks, three tops.
24 there was speculations about him getting in conflict 24 Q And after that the class was assigned, you
25 with other teachers or the administration, and 25 called a permanent substitute?
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1 complaints from the students. 1 A Yes.
2 Q After JJiicft did you get a new teacher in 2 Q Do you remember that individual's name.
3 the class? 3 A Idon't know the correct spelling or the
4 A We didn't get a new teacher, we got one 4 correct pronunciation, but it's | R He told us
5 substitute which left after a couple weeks. Then we got 5 he was originally from South Africa or something. He's
6 what they call a permanent substitute. 6 a Caucasian man.
7 Q Did you have a substitute in the class on the 7 Q And did that individual instruct you in
8 first day that [Jilfwas no longer there? 8 multicultural studies?
9 A No. 9 A Insome ways. He showed a film about Mandela,
10 Q Was there -- 10 like I said, and he made us do crossword puzzles
11 A Took about two days. 11 regarding African American culture and other cultures.
12 Q So who taught the class? 12 But that was about it. And then usually on Fridays
13 A Nobody taught the class. There was just 13 he'll turn on the TV for some students, like at the very
14 somebody to supervise the class. 14  last minutes of class. He also issued points for
15 Q So for two days there was an individual 15 cleaning the room.
16 supervising the class? 16 Q Did that individual, did the permanent
17 A Yes. 17 substitute give you quizes or exams in multicultural
18 Q Who was not a substitute teacher? 18 studies at all?
19 A Yes. 19 A Trecall one quiz, which was based on the
20 Q Was it the same individual on both days? 20 Mandela film that we watched.
21 A Idon't recall. 21 Q Did you receive a grade in multicultural
22 Q Do you know what that individual's job was? 22 studies?
23 A Idon't recall. 23 A Yes.
24 Q Was it another teacher for Fremont? 24 Q Was that grade given to you by the permanent
25 A Tdon't recall the person, who it was. 25 substitute?
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1 A Yes. 1 I'mnotsureifitwasanlora attheend, S. She
2 Q Would you say the permanent substitute who 2 was female. And she taught the class based on the book.
3 taught the class, multicultural studies class, was 3 She would just tell us to read from chapter to chapter
4 qualified to teach the class? 4 and do the work in the book. That's what she based her
5 MS. LHAMON: Calls for speculation and for 5 class on. There was hardly any lectures whatsoever.
6 expert testimony. 6 And then I think she went through the same as
7 THE WITNESS: I don't know the parameters on 7 Mr. Kay, troubles with the administration or something
8 the qualification for multicultural studies, so I 8 that her class was, her whole class was transferred to
9 wouldn't know how to answer your question. 9 another teacher, which was Mr. Price, P-R-I-C-E.
10 Q (BY MR. ROSENTHAL) I'm asking for your 10 Q Did Ms. Kennis leave Fremont at some point
11 opinion. Do you have an opinion as to whether or not he 11  during this school year, your sophomore year?
12 was qualified to teach the class? 12 MS. LHAMON: Objection, question is vague. Do
13 MS. LHAMON: Same objection. 13 you mean leave as in no longer employed there, or just
14 THE WITNESS: 1 said earlier, if we didn't get 14  left the school today?
15 any instruction I wouldn't have any point of reference 15 MR. ROSENTHAL.: Idon't think he'd have
16 whether we were -- I'm assuming we didn't, I didn't 16 knowledge as to whether she was employed. Do you
17 learn much. And he did a good work at keeping order in 17 understand the question or want me to try to rephrase
18 the classroom. That was about it. 18 it?
19 Q (BY MR. ROSENTHAL) Did you learn about Mandela 19 THE WITNESS: Yeah, can you rephrase it?
20 as a result of watching the film on Mandela? 20 Q (BY MR.ROSENTHAL) Sure. Do you know if
21 A Not much. Only specific details on his life, 21 Ms. Kennis was a teacher at Fremont at the start of your
22 but that was about it. I doubt that's enough to qualify 22  sophomore year; is that right?
23 me as a person who took a successful world culture 23 A Yes.
24 class. 24 Q At some point was she no longer a teacher at
25 Q Do you remember what grade you got in 25 Fremont?
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1 multicultural studies? 1 A T'mnot aware of that. Idid continue to see
2 MS. LHAMON: Objection, vague as to time. Are 2 her for a couple of weeks after the whole class was
3 you referring to the first semester, second semester or 3 transferred, but I don't know if she continued to teach
4  the whole year? 4 there.
5 MR. ROSENTHAL: I think it's a one-semester 5 Q At some point did Ms. Kennis stop being your
6 class. 6 world culture teacher for your particular class?
7 MS. LHAMON: Oh, I'm sorry. 7 A As soon as we were transferred to Mr. Price's
8 MR. ROSENTHAL: That's okay. 8 class we stopped being her students. We became his
9 MS. LHAMON: Good thing you're paying 9 students.
10 attention. 10 Q So was there one day in which Ms. Kennis was
11 MR. ROSENTHAL: Itry. 11  teaching you world cuiture, and then subsequent school
12 THE WITNESS: I remember, I think it was a. 12 day in which Mr. Price was then your world culture
13 Q (BY MR. ROSENTHAL) Is the permanent substitute 13 teacher?
14  who taught multicultural studies, did he continue to 14 A Idon't remember if it was after a certain
15 teach at Fremont after the semester course ended? 15  marking period or if it was over a, you know, a radical
16 A Tdon't know. 16 change from day-to-day. So I don't recall that.
17 Q Did you ever see him again at the school? 17 Q Did you have any other teachers teach you world
18 A 1don't recall seeing him at the school. 18 culture aside from Ms. Kennis or Mr. Price?
19 Q Why don't we turn to your world culture class, 19 A Not that I knew of.
20 full year class during sophomore year. 20 Q Were there any -- I'm sorry.
21 A Yes. 21 A Or remember any counselor giving -- telling us
22 Q Can you tell me this, tell me the individual's 22 ifthere was other teachers or giving us a choice.
23 name who taught the class, who was the permanent teacher 23 Q After Ms. Kennis's last day of teaching you
24  when the class was started? I'm sorry, I cut you off. 24 world culture, did you have any substitute teachers
25 A The one who started was Mrs. Kennis, K-E-N-N -- 25 prior to having Mr. Price as your teacher?
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1 A No. Mr. Price was teaching his class, and he 1 to school drunk, and he wasn't sticking to the
2 had his own classroom, so -- 2 curriculum.
3 Q And Mr. Price continued to be your world 3 Q So for these purposes we'll call him
4 culture teacher for the rest of the school year? 4 1
5 A Yes. 5 A Yes.
6 Q Now you said you had heard about other 6 MS. LHAMON: The school district will
7 instances that other students, where other students had 7 appreciate that, I'm sure.
8 apermanent teacher at the start of the school year and 8 THE WITNESS: [ think he's - I have to check
9 subsequently that permanent teacher left for one reason 9 in my year book, because I think he was there. I think
10 or another. Can you tell me about some of the specifics | 10 he was still there.
11 ofthose instances that you recall? 11 Q (BY MR. ROSENTHAL) So was he, just so we're
12 A Tdon't have any details since I was in those 12 clear, did NN 2t some point cease to be a
13 classes, except the ones that I've given testimony 13 permanent teacher at Fremont, or was he always there and
14 about. SoI'm not sure what, what it is that you are 14 you are just remembering one instance where he came to
15 asking me to verify for you. 15 school drunk, or remember hearing about an instance
16 Q Do you remember hearing about any other 16 where that --
17 specific classes in which a class started with a 17 A 1 think he was really from two weeks, but I'm
18 permanent teacher and at some point during the school 18 not sure when or why.
19  year that permanent teacher no longer taught the class 19 Q Do you know what subject he taught?
20 and the class was taught by somebody else? 20 A No, I don't want to guess, so I don't know.
21 A Idon't recall any names or specific numbers, 21 Q Do you recall when that occurred?
22 so-- 22 MS. LHAMON: That he was relieved from duties?
23 Q Do you remember approximately how many 23 THE WITNESS: Yeah, I think I said earlier that
24  occasions there were like that, that you were aware of 24 I don't know when or why.
25 that you'd heard about? 25 Q (BY MR. ROSENTHAL) Do you know which year it
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1 MS. LHAMON: My objection is just that the 1 was? Idon't want you to guess. Just if you remember
2 question is vague. Are you asking how many occasions he 2 it's helpful.
3 heard about it, or how many classes he heard had that 3 A Yeah, I still heard about him through my senior
4 happen. 4 year, so I'm assuming he was still there.
5 MR. ROSENTHAL: Why don't I try rephrasing the 5 Q Do you remember was lasses after
6 question. 6 he was relieved of his duties, whether those classes
7 Q (BY MR.ROSENTHAL) Can youtell me howmany | 7 were taken over by other teachers?
8 classes that you are aware of in which a permanent 8 A Idon't know how that specific incident
9 teacher started the school year and at some point during 9 developed, so I don't know.
10 the school year the class was taught by somebody else 10 Q Okay. Have you ever heard of any instances,
11 because the permanent teacher left for one reason or 11 either personally or hearing from other people, in which
12 another? 12 aclass at Fremont had no teacher in it at all?
13 A I can only verify those two that I mentioned, 13 A Idon't understand your question.
14 Mrs. Kennis' class and [ class. 1 don't recall 14 Q Why don't we deal with them separately. Have
15 any other classes. Ido recall hearing about it, but I 15 you ever attended a class at Fremont in which there was
16 don't recall any other classes. 16 no teacher physically present in the class?
17 Q Do you know the number of classes that you 17 A Yes.
18 heard about that situation arising in? 18 Q Can you tell me about those instances?
19 A No. Idorecall one specific teacher now that 19 A Okay. One happened during my freshman year.
20 Iremember. I think his -- I don't know how -- he 20 It was in my algebra class. I think they said that
21 sounds -- well, his name, I'm not sure how is the 21 somebody notified the office that there was no teacher
22 pronunciation or the spelling, but everybody called him 22 present or that she had reported to be absent, but they
23 I | rot sure if that's his real name. 23 didn't send a substitute to cover that specific period.
24 Because I've heard other teachers referring to him as 24  Or I don't think there was anybody available. So my
25 that, so -- I think there was problems that he once came 25 class stayed there without a substitute for the whole
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1 day. And then a security guard walked in the class and 1 Q And did a security guard come to supervise that
2 noticed that there was no teacher, and she asked us 2 class at any point?
3 where was the teacher. We says we don't know, he hasn't 3 A No, because that class is at the very back of
4 been here all day. So she sat there for the rest of the 4 the school. So there is usual -- well, there is rarely
5 period. That was the one, the only one I can remember 5 any security around there at all. It's a very
6 during my freshman year. 6 unsupervised area.
7 During my sophomore year, it was in Mr. Price's 7 Q And you said during your junior year your
8 class, he had been absent one day when he had a 8 American history class, your teacher was absent often.
9 substitute for the first block of class, I don't 9 Can you tell me who that teacher was?
10 remember what day of the week was it, but we have block | 10 A
11 schedule. And he was also my teacher for my sustained 11 Q When you say often, can you tell me how many
12 silent reading. So we have a substitute for two hours 12 times during a month or a semester or however you can
13 and 45 minutes or no supervision at all. 13 best estimate?
14 My junior year, through my junior year my 14 A Sometimes twice a week, and some month every
15 American history teacher would be absent from class 15 Friday of the week, he'll use the excuse that he's the
16 quite often, especially on Fridays. Sometimes we 16 track coach. But we were not always aware or we never
17 wouldn't have a substitute, but that was occasionally. 17 knew if those excuses were legitimate, so -- we don't
18 And during my senior year we always had a 18 know what was the basis for his absences, but it would
19 teacher or substitute. 19 happen sometimes like four times a month, sometimes only
20 Q Allright. Why don't we deal with some of 20 once amonth. So it was a regular.
21 these instances individually. During your freshman year | 21 Q And you said that occasionally when
22 you said there was an occasion where you did not have a 22 was absent there would not be a substitute in the class
23 substitute for your algebra class. 23 to supervise the class?
24 A That's correct. 24 A That's right. So there would be like, like one
25 Q Was it limited to one day? 25 out of three times we wouldn't have a substitute. And
Page 313 Page 315
1 A It was limited to the one day. After that we 1 most of the times it's because he didn't notify the
2 got a substitute. 2 school that he was going to be absent, so they wouldn't
3 Q And you said that there was no substitute for 3 have a substitute ready for his class.
4  your particular algebra period. Do you know if there 4 Q So when you say one out of three times, you
5 was a substitute during other periods that that teacher 5 mean one out of the three times that -Nas
6 taught the class? "6 absent?
7 MS. LHAMON: Objection, mischaracterizes the 7 A Yes.
8 testimony. 8 Q And you say the reason was that || lEGzEG
9 THE WITNESS: Yeah, I don't know. [ wasn't 9 didn't notify the school that he was going to not be in
10 there for the rest of the day or went to check if there 10 class?
11 was a teacher or a substitute. 11 A Isaid that might be a reason. Sometimes we
12 Q (BY MR. ROSENTHAL) When you said that there 12 just have a teacher walk by and see the classroom
13 was -- that a security guard eventually came into the 13 unsupervised. And he'll ask us -- if that teacher, I
14 classroom and stayed with the class for the rest of the 14 guess, felt soiry or something, and he had a free
15 period; is that right? 15 period, he'll stay with us for the rest of the class.
16 A Yes. 16 But that was, that only happened once.
17 Q Do yourecall how long after the class started 17 Q When I w3s absent from the American
18 that the security guard came in to supervise the class? 18 history class, do you know if he notified somebody at
19 A Around the second half of the two-hour period. 19 the school that he would be absent?
20 Q Turning to your sophomore year, you said there 20 A Tdon't know.
21 was a day when Mr. Price was absent? 21 Q You said that once there was a teacher who came
22 A Yes. 22 in and supervised the class when there was no
23 Q Was that also limited to one day where you did 23 substitute. Did a security guard ever come in to
24 not have any substitute? 24 supervise the class when there was no substitute there?
25 A Yes. 25 A No.
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Q Do you know why there were no substitutes in
these instances that you've testified to?

A I'm not aware of the causes.

Q You said during your senior year there was
never any instance where you had a class that was
unsupervised.

A That'sright.

Q Did you ever hear of other instances from other
students in which they had classes that were
unsupervised by a teacher, substitute teacher or
security guard or other adult?

A Yes, through my whole four years, they happen
constantly.

Q Do you remember any specifics?

A Weél, therewas alot, soit'skind of hard to
think about a specific case that | can remember. 1'll
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Q You sad that teachers were getting irritated
that they had to supervise classes when other teachers
were absent. Was that something that was happening more
frequently?

A Yes, it was happening more frequently.

Q Do you have an understanding as to whether the
number of classes that actually went unsupervised
decreased during your senior year as compared to earlier
years?

A No. | don'tthink it increased or | noticed
that it decreased -- yeah, | didn't notice adecreasein
the number of classes.

Q Didyou notice anincrease or did it remain
essentially constant?

A | did notice an increase due to the teachers,
when the teachers were complaining about it, and when |

17 say sometimes well find out due to the excess noise or 17 saw more classes being brought into other classrooms.
18 well notice because we were in the adjacent class. Or 18 And| dtarted seeing classes in the cafeteria, just
19 sometimestheyll, they'll comeinto our classroom, 19 dttingdown. | don't know what they were doing or what
20 theyll say they didn't have any teachers. 20 they were supposed to be doing.
21 And another thing that happened quite often is 21 Q Werethe classesin the cafeteria supervised or
22 that if there was no substitute or anybody to supervise 22 unsupervised?
23 theclass, and the faculty or the security was aware of 23 A Wadll, there was always security in the
24 it, they'll take the whole class and they put themin 24 cefeteria, so | don't know if they were supervising them
25 somebody else's classroom so they can be supervisedbya | 25 or if they were assigned to them or they were just
Page 317 Page 319
1 regular teacher. Soinstead of getting lecture or, you 1 doing--
2 know, the teacher leaving alesson plan for the 2 Q | just want to make sure our record is clear.
3 subdtitute to follow, weld get supervised by other 3 Whenyou say it increased during your senior year, are
4 teacher who has no ground training or has nothing to do 4 you talking about teachers being absent, number of
5 with the subject that we were, that the students were 5 teachers being absent on given daysincreasing or the
6 supposed to be studying at thetime. So I'd just say 6 number of classesthat went unsupervised? Do you
7 for thewhole period of time doing basically nothing. 7 understand the distinction?
8 Q Didthis problem you've identified of there 8 A Yeah. | mean the number of classes being
9 being no substitute in classes on occasion, was that 9 unsupervised, and the number of classesthat regular
10 constant throughout the four years or did it improve or 10 teachers had to subgtitute.
11 get worse from year to year? 11 Q But your senior year you persondly had no
12 A Actudly there were complaints from my senior 12 classesthat went unsupervised, right?
13 year teachersthat it had gotten worse. Because they 13 A Right.
14 were being asked to subgtitute other classes during 14 Q Over the four yearsthat you atended Fremont
15 their free periods, and the teachers were getting 15 have the same teachers essentialy been teaching a
16 frustrated. Andwhen | say frustrated, | mean med, like 16 Fremont, or have there been large shiftsin teachers
17 irritated. 17 leaving and coming?
18 Q Andwhen you say it was getting worse, are you 18 MS. LHAMON: Objection, that question is vague
19 referring to teacher absences getting worse, or that 19 asto with respect to the same and large shifts.
20 classes went unsupervised getting worse? 20 THE WITNESS: Widll, that's kind of hard for a
21 A Oh, | think it's a combination of both, of 21 student to know, because you only have a certain amount
22 both. And thefact that teachersis-- | don't know how 22 of teachers. Especidly if you arein an academy, you
23 toput this. 23 havethat certain -- | mean this certain group of
24 Q Whydont | try to ask adifferent question. 24 teachers teaching you through the whole three years that
25 A Okay. 25 you are part of an academy. But | heard complaints
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1 about teachers leaving due to the conditions of the 1 teaching at Fremont before | --
2 school, teachers don't want to teach in Fremont anymore. 2 Q Right.
3 Sol did hear about alot of teachers that have been 3 A Oneof themdidnt. | don't know about the
4 teaching there for along time leaving the schoal. 4 other one.
5 Q (BY MR.ROSENTHAL) Why dontwefocusonyour | 5 Q You said you had two new teachers. Canyou
6 academy. Which academy did you attend? 6 give methe names of these two new teachers?
7 A Architecture academy. 7 A One of them was Catherine Michna.
8 Q Andwhen did you join the architecture academy? 8 Q Wasthat M-1-C-H-N-A?
9 A During my junior year. 9 A Yes
10 Q Wereyou in an academy prior to your junior 10 MS. LHAMON: Excellent first name.
11 vyearor-- 11 THE WITNESS: And the other onewas Mr. -- his
12 A They had what they called International Academy 12 nameiskind of hard to spell because he was a math
13 or the -- yeah, that's what they called it. That's 13 teacher at Frick Junior High.
14 wherethey stick al the students that are lingering in 14 Q (BY MR.ROSENTHAL) Y ou can only say his name.
15 some sort of limbo that they don't have an academy for | 15 | wouldn't ask you to spell it if you can'.
16 don't know what reason. But | wanted to join the 16 A Boetner, it's B-O-E-T-N-E-R. That's about as
17 architecture academy &fter | talked to my counselor. 17 closeas| can makeit.
18 Q Do you know how many teachers are teaching in 18 Q That'svery helpful. Thank you.
19 the architecture academy? 19 A Yes, hewas previoudly teaching at Frick Junior
20 A | don't know how many teachers are there. 20 High.
21 Q Do you remember how many there were during your 21 Q Now during your four years a Fremont were
22 junior year? 22 there ever an instance where you were assigned to a
23 A Wéll, each teacher only teaches like one grade, 23 class and the teacher who taught the class was a brand
24 like chemistry, biology, and they also go by subjects. 24 new teacher at Fremont? Do you understand the question?
25 Buttomy junior year | had six teachers from the 25 A Yeah. That | wasinstructed by?
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1 architecture academy. I'msurethereismore. 1 Q Right. That you took a class with.
2 Q And do you know the total number of teachers 2 A No. All of my teachers had at least one year
3 that were dffiliated with the architecture academy, or 3 of experience in Fremont.
4 youjust-- 4 (Off the record)
5 A | don't know thetotal number. | mean I'm 5 Q Mr. Garcia, when we talked two days ago you
6 giving you the onesthat | know of. 6 said you submitted a declaration in connection with this
7 Q Areyou ableto tell me approximately how many 7 case isthat right?
8 new teachers started each year that you started a new 8 A Yes.
9 year a Fremont? 9 Q Didyou ever review adraft of your
10 A No, I'm not able to answer that question, 10 declaration?
11 because that's the number -- it'skind of -- well, | 11 MS. LHAMON: Asked and answered.
12 could give you an answer based on personal experience 12 THE WITNESS: Do | haveto answer that
13 like number of teachers, of new teachersthat | had. 13 question?
14 Q That'sfine. Why don't you tell me about that. 14 MS. LHAMON: Yes.
15 A Okay. Two. 15 THE WITNESS: Yeah, | reviewed it, | reviewed
16 Q Do you remember when those teachers started at 16 thedraft.
17 Fremont? 17 Q (BY MR.ROSENTHAL) Did you make any comments
18 A One started one year prior to mejoining the 18 to the draft that you reviewed?
19 architecturd academy, which was my sophomoreyear. And | 19 MS. LHAMON: Vague asto comments. Areyou
20 the other one started -- | don't know when the other one 20 asking if he made any changes?
21 darted. 21 Q (BY MR.ROSENTHAL) Do you prefer if | use the
22 Q And both of the teachers, when they started, 22 word "changes'?
23 they hadn't taught at Fremont prior to that, to your 23 A | just made some tense changes, like from "is"
24 knowledge? 24 to"was'. It wasjust one, acouple changes. There
25 A Areyou asking meif | knew if they were 25 wasn't any mgjor changes in the declaration.
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1 Q Other than changing the tense, were there any 1 whether you provided any documents to anybody elsein
2 other substantive changes that you made to your 2 connection with this case.
3 declaration? 3 THE WITNESS: I'm going to follow my lawyer's
4 A Inthefirst draft it said that | had taken 4 instruction.
5 agebrafor two years but it was only one. So that was 5 Q (BY MR.ROSENTHAL) Did your attorneys ever ask
6 fixed. That wasabout it. 6 youto collect your report cards from Fremont in
7 Q Do you have acopy of the draft declaration 7 connection with this case?
8 that you reviewed? 8 MS. LHAMON: | instruct you not to answer.
9 A Thedraft? Well, | revised it, changed it, | 9 MR. ROSENTHAL: Are you going to follow your
10 mean| revised the draft, put the changes, and | sent it 10 attorney'sinstruction?
11 back. 11 THEWITNESS: Yes
12 Q Soyou physicaly wrote the -- 12 MS. LHAMON: We can simplify this by just
13 A Changes. 13 telling you I'm going to instruct him not to answer any
14 Q -- changes on the draft, the declaration that 14 question relevant to what | did or did not say to him,
15 you received, and then you sent it back? 15 or what any other lawyer did or did not say to himin
16 A Yes 16 thecase
17 Q When you say sent it back, did you send it back 17 Q (BY MR ROSENTHAL) Do you have copies of your
18 toMs. Lhamon? 18 report cards from Fremont?
19 A Yes 19 A At home, yeah. | keep them with documents.
20 Q Isthat who you received the draft from? 20 Q Do you maintain any kind of file relating to
21 A Yes 21 thiscase?
22 Q Anddid you not maintain a copy of the draft 22 MS. LHAMON: Asked and answered on the first
23 with or without your comments? 23 day.
24 A | didn't. Of thedraft, no. 24 MR. ROSENTHAL: Y ou are confusing depositions.
25 Q Haveyou ever been asked to collect any 25 MS. LHAMON: No, I'm not.
Page 325 Page 327
1 documentsthat might be relevant to this case? 1 MR. ALLEN: No.
2 MS. LHAMON: I'm going to instruct you not to 2 MR. ROSENTHAL: Then | may be mistaken but I'll
3 answer to the extent that an answer would involve 3 askanyway. If he'sanswered already --
4  dtorney-client communications. But if anybody, not a 4 THE WITNESS: Can you tdl me what you mean by
5 lawyer inthe case, asked you to collect any documents, 5 file. You mean like documentsthat are given to me for
6 you can answer that. 6 meto keep like such as contracts that I'm required to
7 THE WITNESS: I'm going to follow my lawyer's 7 keepacopy of or --
8 instruction. 8 Q (BY MR.ROSENTHAL) Other than contracts
9 MR. ROSENTHAL.: | think I'mentitled to ask in 9 relating to this case, do you maintain any other
10 thisarea | mean there was adocument request served 10 documents relating to this action?
11 onthisindividua. 11 A Headlines from newspapers.
12 MS. LHAMON: Y ou are allowed to ask your 12 MS. LHAMON: That'sayes or no question, yes,
13 questions, I'm alowed to make my objections. It's 13 youdo, no, you dontt.
14 attorney-client privilege. 14 THEWITNESS: Yes.
15 MR. ROSENTHAL: Areyou ingtructing him not to 15 Q (BY MR.ROSENTHAL) Canyou tell mewhat kind
16 answer the question? 16 of documents you maintain?
17 MS. LHAMON: That'swhat | did. 17 A Newspaper headlines, letters from my lawyer.
18 MR. ROSENTHAL: Are you going to follow your 18 Q Any other types?
19 attorney'sinstruction? 19 A No.
20 THEWITNESS: Yes. 20 Q Arethese newspaper, are they newspaper
21 Q (BY MR.ROSENTHAL) Didyou ever provideany | 21 articles?
22 documentsto your attorneys or anybody elsein 22 A Yes
23 connection with this case? 23 Q Arethesearticlesthat you collected on your
24 MS. LHAMON: | instruct you not to answer the 24 own?
25 question asto your attorneys. But you can answer 25 A No.
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Q Arethey articles that were provided to you?

MS. LHAMON: I'm going to instruct you not to
answer to the extent that it would invade the
attorney-client privilege. But if somebody else has
provided you documents you can answer that.

THE WITNESS: | can only answer for the ones|
collected mysdlf, which are the ones | collected on the
Internet, which are posted by the San Francisco
Chronicle.

MR. ROSENTHAL: WEell go ahead and mark this as
our first exhibit.

(Whereupon, Exhibit No. 1 was
marked for identification.)

Q (BY MR.ROSENTHAL) I'll ask you to take alook
at that document. Do you recognize that document?
Yes.

Can you tdl me what that document is?

It's my declaration.

Isit a complete copy of your declaration?

Yes.

And on the third page, isthat your signature?
Yes.

I'll give you as long as you need to read the
document. But I'd like you to tell meif there was
anything in this declaration that was not correct &t the
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A Because of the reparations that had been
undergoing while | was there, which were after.

Q That'swhat | was going to ask you. Were those
repairs, did those occur after June 16th, 2001?

A Thisisthefina draft that | signed, so --
which is based on the dréft that | sent. The draft was
sent to her before the repairs. And this was signed
before the repairs.

MS. LHAMON: Jose, so I'm clear, are you saying
that the repairsto the air conditioningin room 1111
were completed before June 16th, 2001 then?

THE WITNESS: No, after.

MS. LHAMON: Okay.

Q (BY MR.ROSENTHAL) Okay. I'mgoing to teke
you through parts of these declarations and ask you some
guestions. 1'm going to try to dedl with it to some
extent paragraph by paragraph, and I'll give you as much
time as you need to review the paragraph that I'm
referring to or asking you questions.

Thefirst paragraph I'd like you to focus onis
paragraph three. Why don't you just take acouple
seconds to review that.

A Okay.

Q Inthefirgt sentence of paragraph three you
say that, "The facilities a Fremont High are
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time that you signed it. And just before you do that,
it says here that you signed the declaration on June
16th, 2001. Does that seem right to you?

A Yes

Q Takeaslong as you need to read the document,
and then let me know if there was anything that was
incorrect at the time that you signed it. Why don't we
go off the record for one second.

(Off therecord from 4:15 to 4:21)

Q (BY MR.ROSENTHAL) Mr. Garcia, have you had a
an opportunity to review your declaration?

A Yes

Q Anddid you find anything in your declaration
that was incorrect as of the date that you signed the
declaration?

A No.

Q And isthere anything contained in the
declaration that is not correct as you sit here today?

MS. LHAMON: Callsfor speculation to the
extent that he's not at the school anymore.

THE WITNESS: Wédll, the only thing that would
changeisthat now we have air conditioning in room
1111, but that's redlly it.

Q (BY MR.ROSENTHAL) And how do you know there
isair conditioning in the room 11117
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deplorable.” Canyou just tell me what you mean by the
word "deplorable"?

A That'san over all description. It includes
the bathrooms, | mean the bathrooms, the overcrowding
problem, the text and didactic materials conditions, the
insufficiency in some classes for desks. And that also
includes some of the classrooms that were supposed to be
temporary and are now quote unquote "permanent”.

Q Sowhen you referred to the facilities at
Fremont, you are referring to al of the facilities, or
are you referring to some of the facilities?

A All of thefacilities.

Q Soinyour mind al of the facilities at
Fremont are deplorable?

A Except the ones that went under construction
such as the library and auditorium.

Q Is, outside the library and auditorium, you
would describe the remainder of the facilities at
Fremont as being deplorable?

A That'sayes or no question?

Q Yes

A Yes

Q And prior to the repairs done to the library
and the auditorium would you have a so included those
facilities as being deplorable?
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1 A | say they were not functioning properly. 1 the Oakland Unified School District?
2 Q Youwould not characterize them as deplorable? 2 A No, | don't remember.
3 A No. 3 Q Do you know if it might have been a parent?
4 Q Inthe second sentence of paragraph three you 4 A | dont know. Andwhat | do remember, one of
5 say that, "Some of the buildings at the school were 5 theteachersthat would have been working there for a
6 supposed to be temporary." Canyoutell mewhatyouare | 6 long time were saying that those classrooms were not
7 referring to there? 7 supposed to be there.
8 A The portablesin front of the main building 8 Q Alsointhe second sentence of paragraph three
9 located next to the gym, and the rooms located at the 9 you say that the buildings you referred to supposed to
10 very back of the school which iswhere Mr. Price's 10 betemporary buildings have been there for more than
11 classroomisat, and the classroom that | described with 11 fiveyears. Canyou tdl mewhat the basis for that
12 thefungus. 12 tedtimonyis?
13 Q And the classroom with the fungus was one of 13 A | livearound that area, so | saw when --
14 the portables? 14 before | went into Fremont they were aready there.
15 A Yes 15 Q Do you remember when those structures were
16 Q Isthat one of the portables in front of the 16 added to Fremont?
17 main building, or isthat a portable elsewhere? 17 A | don't know when they were added, but | know
18 A It'sinfront of Mr. Dulkin's classroom. 18 they have been there for more than five years, because
19 Q Werethere any other classes at Fremont that it 19 I've seenthem there for more than five years.
20 was your understanding they were supposed to be 20 Q Soadl theclassesyou referred to as
21 temporary and in fact remained permanent structures of 21 classroomsthat you bedlieved to be temporary classrooms
22 Fremont other than the ones you've told me about? 22 have been there, they were there before you began
23 A No. 23 atending Fremont?
24 Q Andwhat's the basis for your understanding 24 A Not the portables next to the gym, but the
25 that those classroom spaces were intended to be 25 other ones, yes.
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1 temporary and not permanent spaces? 1 Q Alsoin the second sentence of paragraph three
2 A Faculty testimony. 2 you say that some of the buildings -- why don't | just
3 Q When you say faculty testimony, what are you 3 quotethis, "Some of the buildings at the school were
4  referring to? 4 supposed to be temporary, but they have been there for
5 A Theprincipa and -- when we had somebody from 5 morethan five years now and they have fungus growing in
6 thellUSP, which stands for Intermediate Intervention 6 them”
7 for Under -- | forgot, Performing Schools? No. 7 When you say "they have fungus growing in
8 MS. LHAMON: Yesah, you aregood. Programis 8 them," what are you referring to?
9 theP. 9 A Theonethat | described, the onethat | saw.
10 THE WITNESS: Program, there you go. Schoals, 10 Q Areyou referring to that one particular
11 program, okay. And they had some sort of town hdl 11 classroom --
12 mesting or community members around Fremont, and al of 12 A Yes
13 thoseissueswere aired and they were explained. 13 Q -- tha you testified to about during your
14 Q (BY MR.ROSENTHAL) And do you remember 14 first day of testimony?
15 somebody specificaly saying that the classrooms you are 15 A Yes
16 referring to were supposed to be temporary classrooms at 16 Q Werethere any other classrooms at Fremont that
17 Fremont and not permanent structures? 17 had fungusin them that you are aware of ?
18 A | don't know his name, but he was present at 18 A Only onthe outside part of one of the, | guess
19 themeeting. 19 they are portables that are on the very back, whichis
20 Q Wasit an administrator at Fremont or wasiit 20 onthe outside of the classroom, but not inside, but it
21 somebody from the district or ateacher, or can you tell 21 wasthere.
22  mewho that person was? 22 Q So other than that one classroom you testified
23 A | don't recall seeing that person before. 23 there were no more classrooms that you were aware of
24 Therewasalot of new peoplethat | saw. 24 that had any fungus growing inside of them?
25 Q Do you know if that person was an employee of 25 A Yes, that | know of.
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1 Q Look at the third sentence of paragraph three. 1 A The second one was alittle bit shorter. It
2 You say that there was a -- that a math teacher in the 2 just ran from the heater to behind the desk in the back,
3 3200 building has been complaining about fungusinthat | 3 the computer -- there was some old boxes.
4 room. Canyoutdl me about that? 4 Q Wasthedisruption to the class limited to the
5 A That's the teacher that teachesin that room. 5 amount of time that the mouse was visible?
6 Q Soaganit'sreferring to the portable that 6 A No, it was a problem for about five minutes or
7 you previoudy testified about? 7 more.
8 A Yes 8 Q Canyou estimate how long the disruption went
9 Q Why don't take you alook at paragraph four and 9 on?
10 takeaminuteto read that paragraph over. 10 A Thefirst onefive to eight minutes, the second
11 A Okay. 11 onewasalittle bit shorter, which was about five to
12 Q Thisparagraph, I'm paraphrasing, talks about 12 €x minutes.
13 ingtances, two instances of you seeing mice in one of 13 Q And other than that time was the sighting of
14 your classrooms; is that right? 14 the mice, the mouse in the -- the Sightings of the mouse
15 A Yes 15 inthe classroom disruptive to the class in any other
16 Q You tedtified during your first day about 16 way?
17 seeing mice during two ingtances. Are these the same 17 A Besdes the incidents that were described, |
18 instances as those you've testified about? 18 mean earlier, no. It was just talked about constantly
19 A Theonesin my declaration? 19 by students during classtime.
20 Q Right. Arethose the same instances of the 20 Q It wastdked about by the students during
21 onesyou gave me testimony about two days ago? 21 classtime?
22 A Yes 22 A Yes. Notinaforma way, just talking to one
23 Q Inthe, if I count right, on the third line of 23 another.
24 paragraph four you say that it wasredly, "redly 24 Q Paragraphfiveisalittle bit longer. Why
25 disruptive' to seethe micein class. Canyoutell me 25 don't you take a minute to read that one over.
Page 337 Page 339
1 what you mean by "It was really disruptive'? 1 Did you have a chance to review that paragraph?
2 MS. LHAMON: Objection, the document spesks for 2 A Yes
3 itsdf. 3 Q Areyou okay? Y ou want to teke a break?
4 THE WITNESS: Okay. What it saysright here, 4 A No, it'sokay.
5 okay, that. The girlswere screaming, they were jumping 5 MS. LHAMON: Can we go off the record for just
6 onthetop of their desk. Everybody, instead of paying 6 asecond.
7 @ttention to the teacher, they were paying attention to 7 (Off the record)
8 themice, see where it was going, make sure it doesn't 8 Q (BY MR.ROSENTHAL) Haveyou had achanceto
9 gointo your stuff, make sure it doesn't go around 9 review paragraph five of your declaration?
10 anybody or bites anybody. It was disruptive because 10 A Yes
11 you'rejust not used to seeing mice in school. 11 Q Inthefirst roughly haf of this paragraph you
12 Especidly insde aclassroom. They don't belong there 12 refer to your Spanish classwhich washeldinroom 1111;
13 inthefirst place. 13 isthat correct?
14 Q (BY MR. ROSENTHAL) Do you remember how long | 14 A Yes
15 themicewerevisible? Well, it was only one mouse you 15 Q Andisthat the same Spanish classthat you
16 saw at atimeinthisclass; isthat right? 16 gave metestimony about earlier today?
17 A Yes onlyoneat atime. 17 A Yes. That classwasled by Dr. Abeyta. That's
18 Q Do you remember how long the mouse that you saw 18 whenwe had the blinds falling off.
19 wasvisiblein the classroom on either of the two 19 Q Andwhen you say later in that paragraph that
20 occasions? 20 theteacher brought in his own fan, you are referring to
21 A About aminute-and-a-half. It circulated the 21 Dr. Abeytaand the fan that he brought in that you
22 whole classroom, went around until it went behind the 22 previoudy testified about?
23 hester. 23 A Yes
24 Q Soit wasaminute-and-a-half on each occasion 24 Q Did you take summer school after the spring
25 that the mouse was sighted? 25 semester in 20017
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1 A No, not in summer. 1 A Yes
2 Q When you, in the second sentence of paragraph 2 Q Canyou tell me what you mean by that?
3 five, you say that you don't know, quote, "'l don't know 3 A Well, | think by law al classrooms and
4 if were going to have air conditioning this summer or 4 dructures are supposed to be -- housing humans, are
5 not." Could you please tell me what you were referring 5 supposed to haveinsulation. | remember that because |
6 tothere 6 took aconstruction course. And | don't think inthe
7 A | was referring to because you know how classes 7 classroom there should be any piping showing through on
8 extend amost to the beginning of summer, whichislate, 8 theroof. And that's pretty much what | base my
9 you know, June, before the school year isover. And, 9 satement on.
10 you know, temperatures start rising even before the 10 Q Soother than the lack of insulation and the
11 beginning of summer. So that'swhat | was referring to. 11 exposed piping, was there any other reason that you
12 Q Do you remember when the last day of school was | 12  believe this piping was not supposed to be a classroom?
13 for that 2000-2002 school year? 13 A Thefact that every time somebody on the
14 A | know it was aweek after graduation ceremony. 14 faculty bathroom flushes the toilet we hear the noise,
15 Q | couldtryit thisway. Do you remember when 15 that'skind of disruptive for the class. | don't think
16 the graduation ceremony was? 16 they did that on purpose.
17 A Yes, it was Thursday, the 18th. 17 Q Any other reasons that you believeit's not
18 Q The18th of June? 18 supposed to be aclassroom?
19 A Yes 19 A No.
20 Q And school went on for another week? 20 Q Do you remember if the room had a number or
21 A Yes 21 anything to identify it?
22 Q Inparagraph five you dso say, "It was hot in 22 A No.
23 September, and I'm worried that we're going to have to 23 MS. LHAMON: Asked and answered.
24 behot inthat classroom again soon." Was that 24 A No, it doesn't have anumber that | can
25 classroom ever hot after September and prior tothetime | 25 remember.
Page 341 Page 343
1 vyou signed this declaration? 1 Q (BY MR.ROSENTHAL) Did anybody at the school
2 A It was hot during September, October, part of 2 ever tell you that that room was not supposed to be used
3 November, and temperatures started decreasing. Then 3 asaclassroom?
4 came March and temperatures started rising again all the 4 A No, no one told me that.
5 way through the rest of the year. 5 Q Thisisalso quickly towards the end of
6 Q Sothequestion again, so was it uncomfortably 6 paragraph five, you say that, "We're required to take
7 hotin the classroom during 2001 and prior to the time 7 either ROTC or gym at my school." When you say
8 you signed this declaration? 8 "required," are you referring to the graduation
9 MS. LHAMON: Asked and answered in the last 9 requirements at Fremont?
10 seies. 10 A Yes. You have to take two years of physical
11 THEWITNESS: Yes. 11 education, either gym, either two years of gym or two
12 Q (BY MR.ROSENTHAL) Can you tell me when that 12 years of ROTC or one of each.
13 occurred? 13 Q HasROTC always been held in the same
14 MS. LHAMON: Asked and answered. Hejust gave 14 classroom?
15 you months. 15 MS. LHAMON: Objection, vague asto time. Are
16 Q (BY MR.ROSENTHAL) It was uncomfortably hotin | 16 you referring to the four years when Jose Garcia
17 that classroom starting in March? 17 attended Fremont?
18 A Yeah 18 Q (BY MR.ROSENTHAL) Asfar asyou know hasROTC
19 Q The second half of paragraph five you focus on 19 aways been held in the same room?
20 theROTCroom. Isthat the same ROTC room you gave me 20 A Yes.
21 testimony about earlier today? 21 Q Did you choose to take ROTC rather than gym?
22 A Yes 22 A | didn't pick that class. That class was
23 Q Yousay onwhat'sline 26 of your declaration 23 issued by the counselor. But gym was full, so | decided
24 that the ROTC room is not supposed to be aclassroom; is 24  to stay for therest of the year.
25 that right? 25 Q Did you want to take gym and you were not able
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to?

A Atthebeginning | did. And| wanted a
transfer, but everybody said it was full. Teacher said
itwasfull. The ROTC instructor said if you want to
transfer out of the class you have to do it soon because
gymisamost full or it'sgoing to befull. And |
didn't want to go through the ordeal of making an
appointment or, you know, taking time out of my classes
to go see a counselor about changing ROTC to gym.

Q Your firgt choice was to take gym rather than
ROTC?

A | wasn't aware of the requirements and that |
had to take gym or ROTC. It was my ninth grade, it was
my freshman year. So | just took it because | thought
that was the class | was supposed to be taking.

Q Why don't we turn the page, go to page two.
Take aminute to read paragraph six, whichisdso a
lengthy paragraph.

A Okay.

Q During thefirst day of testimony you gave me,
you testified about the condition of the bathrooms at
Fremont in detail. In reading this paragraphin your
declaration, does it refresh your recollection in any
way regarding the conditions of the bathrooms at
Fremont?
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regarding the bathrooms being closed at Fremont.

Did you ever hear that it was school policy to
only have one bathroom open at Fremont so that students
could be supervised at the school when using the
bathrooms?

A | don't recdl any palicy regarding having only
one bathroom open. | recall the other palicy that after
passes to the bathroom during class time were not
alowed anymore, they were supposed to lock the
bathrooms, dl bathrooms during classtime. But I'm not
sure if that was ever implemented or not.

Q Do you remember any other reason being given as
to why the bathrooms were closed other than what you
have in your declaration or what you told me about
earlier, that they're painting or working on the
bathrooms?

A | dont recall hearing any other excuse or
reason for why they were closed.

Q Why don't you take alook at paragraph seven
and let me know when you've had a chance to read it.

A Okay.

Q Inthe second sentence of that paragraph you
say, "The overcrowding is the worst at the beginning of
every year, before the school starts sending peopleto
other schools." Can you tdl me what you mean by the
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A Wadll, basically thisis amost identical to
what |, what | testified on my first day of my
declaration -- | mean --

Q After reading this paragraph do you recall
anything additional regarding the conditions of the
bathroom that you haven't already told me about?

A No, except that they forgot to mention that two
stalls were removed, | mean not stalls, urinals were
removed from the 1200 building bathroom.

Q And do you remember when that occurred?

A During my first semester of my senior year.
That's when al the major renovation and repairs began.

Q And do you have an understanding as to why the
two urinals were removed from that bathroom?

A No. No, | dont.

Q Was anything added to the bathroom in place of
those urinals?

A No.

Q Werethose two urinals broken prior to their
being removed?

MS. LHAMON: Cadlsfor speculation.
THE WITNESS:. Not that | can remember. They
were functiond.

Q (BY MR.ROSENTHAL) We covered this during your
first day. | just have a couple follow-up questions
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school sending people to other schools?

A Okay. What | meant by that is that when school
isfull and you are around the Fremont area or you want
to attend Fremont, they just give you an option of
schools that might still have space for you.

And regarding the continuation school is that |
don't know if it's school policy or something, that if
you are 18 years old or above, and you don't have good
grades, they send you to continuation school or adult
schoal.

Q Soisthat -- were these two steps things that
Fremont did to dleviate the overcrowding at Fremont?

A Tothe extent of my knowledge, yes.

Q Takealook at paragraph eight.

A Okay.

Q Haveyou had a chance to review that paragraph?

A Yep.

Q You had given metestimony about an English
class that you were in and then you had to undertake a
series of moves, including going to the dance class. Is
that the same class that you are referring to in this
paragraph that you testified to | believe on your first
day?

A Yes

Q Now in paragraph eight you say that, "Five or
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1 six people had to stand every day”" when the English 1 ditting on thefloor or standing, so, but asfar asthem

2 classwas meeting in the dance class. 2 asking, | don't know if they did or not.

3 A Yes 3 Q (BY MR ROSENTHAL) Now you testified earlier

4 Q Didn't you previously testify on your first day 4 that the students personally moved the desks in from the

5 that after two additional seats were obtained in the 5 classthey were originaly in into the dance class; is

6 classthere were roughly two people who had to stand in 6 that right?

7 theclass? ‘ 7 A Yes

8 MS. LHAMON: Objection, the record will speak 8 Q Soyou had to carry your own desk, for example,

9 foritsdf. If you have adifferent question you should 9 you carried adesk from your origina classroominto the
10 askit. 10 danceclass?

11 THE WITNESS: Yes, | was answering the onesin 11 A Yeah. But we carried about -- it wasn't that
12 my deposition to the extent of my knowledge, that wasan | 12 many people present when we did the -- when we were
13 estimate. And thiswas based on fresh facts, because | 13 carrying the desks. So we were just bringing as many as
14 was attending Fremont. 14 wecould, liketwo or three. Not everybody was there.
15 Q (BY MR.ROSENTHAL) So after reviewingyour | 15 Q Sodid some desks get left behind in the
16 declaration, specificaly paragraph eight, isit -- I'm 16 origina classroom?
17 just trying to get a sense of what testimony is more 17 A Wetried to bring as many as possible, but |
18 accurate, were there five or six people standing in that 18 don't remember leaving any behind. Because| recall
19 class every day when you were in the dance class? 19 there was a couch and somewhere elsewhere students would
20 A Yes Becauseit was more accurate, because | 20 sit. Andthere wastables and stools. But we could not
21 wasdtill attending Fremont, you know, still to see the 21 bring the couch becauseit was big.
22 peoplethat were there or not. 22 Q Inyour origina classroom before you moved to
23 Q Andthefiveor six people who you say had to 23 thedance class was there not enough desks for each
24 dtand in the class every day, was there no other place 24 student contained in that classroom?
25 for themto sit? 25 A I'mgoing to say yes, dthough | didn't see
Page 349 Page 351

1 A Oh, well, the dance room, it'sjust, instead of 1 anybody ever standing up or standing on the floor. But

2 having awall it has abunch of mirrors. And then there 2 | often saw people sitting on the couch or &t the

3 isalocker areg, and then it's just empty. So we have 3 tables.

4 to bring the desk, like carry them around to inside the 4 Q Just soI'mdear, were there enough desksin

5 class, | mean the dance room. And people will continue 5 that first classroom for each student or were there not?

6 tocomeinto class, they realize that there is no more 6 A I'mgoingto say yes.

7 available seats. So there was nowhere else, not a 7 Q Yes theewere?

8 bench, no, or anywhere that they could sit at. 8 A Yes, a theoriginal classroom.

9 Q Sodid those students stand for the entire 9 Q Anddo you know why al of the desks from that
10 class? 10 classroom weren't brought into the dance classroom?
11 A They sat on the floor. One of them choseto, 11 MS. LHAMON: Objection, assumesfactsnot in
12 because he didn't want to get his pants dirty. 12 evidence.

13 Q Didyou ever have to stand or sit on the floor 13 THEWITNESS: Yeah, | don't know why they

14 inthat class, you personally? 14 weren't, most of them -- or the teacher said there was

15 A No, because my class was closer to the dance 15 some missing that might have been taken by construction
16 classroom, so I'll get there early and get a seat. 16 workers for them to use during the construction, or into
17 Q Do you know if there was a shortage in desks at 17 ancther classroom. I'm not sure what happened to those
18 Fremont? 18 desks. Sowewere not supervising the classroom the

19 A | don't know. 19 whole day to seeif somebody took desks or not.

20 Q Did anybody in the class ever ask if additional 20 Q (BY MR.ROSENTHAL) I'mgoing to ask you to
21 desks could be brought into that classroom? 21 takealook a paragraph nine, which carries over from
22 MS. LHAMON: Cadlls for speculation asto 22 pagetwo to pagethree.

23 additional -- 23 A Okay.

24 THE WITNESS: | don't know if anybody asked the | 24 Q Haveyou had a chance to read that paragraph?
25 teacher or just anybody. But I'm surethey didn't like 25 A Yes
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1 MR. ROSENTHAL: Counselor, are you done reading 1 sometimes classes have to go to the cafeteriafor their
2 it 2 class period when there is no teacher because of a
3 MS. LHAMON: Yesah, just yawning. 3 teacher absence. Hasthat ever personally happened to
4 MR. ROSENTHAL: Just making sure. 4 you?
5 Q (BY MR.ROSENTHAL) Inthefirst sentence of 5 A Nottome. Buteverytimel pass by the
6 paragraph nineyou state, "We often don't get a 6 cafeteriathere would be a class being supervised by
7 subgtitute teacher to take over the class." Let meread 7 security officers or any other adult. Sometimesthe
8 thefull sentence, I'm sorry. 8 location varies. Sometimesit would be the cafeteria or
9 "If ateacher is absent, we often don't get a 9 theauditorium. Andwhilel was volunteering &t the
10 substitute teacher to take over the class." 10 library, sometimes the students will be taken there.
11 Y ou gave me some testimony earlier about 11 Q Alsoon paragraph nine you go on to say that
12 instances where you didn't get a substitute teacher. 12 sometimes an dternative measure would be that the
13 Werethosedl theinstances that you recall? 13 studentswere put into another class. By that do you
14 A That wedidn't get substitute, yes. 14 mean aclasswithout ateacher was combined with aclass
15 Q Just soI'mclear, would you say that that was 15 that did have ateacher?
16 ofteninyour mind? 16 A Yes
17 A Not for me, but for my friends and other 17 Q Did that ever personally happen to you?
18 students, they had that quite often. Andwhen | say we, 18 A Yes
19 | refer to the whole student body. 19 Q Canyoutel me approximately how often, if you
20 Q When you had substitute teachersin any class 20 can estimate during a given semester or month or however
21 werethey generdly left alesson plan by the teacher 21 youwanttodoit?
22 who was absent to instruct the teacher -- to instruct 22 A It happened personaly about five timesin my
23 theclass? I'msorry. 23 whalefour years.
24 MS. LHAMON: Callsfor speculation. 24 Q And when you were -- when your class was
25 MR. ROSENTHAL: Y ou threw methere. 25 combined with another class, where did those students
Page 353 Page 355
1 THEWITNESS: | wouldn't be aware of it, 1 &it?
2 because the teacher wouldn't leave it to me. Hewould 2 A Any available spaces they could find, whether
3 leaveit to the substitute if there was one to follow. 3 itwasthefloor, tables, if you're lucky, adesk.
4 And| don't think the substitute would say, oh, you guys 4 Q When the class, in those instances where there
5 havealessonplan. Sol wouldn't be aware of it. 5 was, where there were two classes combined, were the
6 Q (BY MR.ROSENTHAL) Whenyou had asubstitute | 6 classesthat were combined classes in the same subject
7 teachinyour classes where your regular teacher was 7 matter?
8 absent, were you given work to do relating to the 8 A Ital depended. Becausefirst they would have
9 subject that class wasfor? 9 tolook for ateacher who iswilling to take the
10 MS. LHAMON: Areyou referring to every 10 students. And they don't specifically look for a
11 instance. 11 teacher on the same subject.
12 MR. ROSENTHAL: I'm speaking generally. 12 Q Soisit-- I'msorry.
13 THE WITNESS: Okay. 1'd say 95 percent of the 13 A Soit never redlly happened to me that we were
14 timesno. 14 taking to another class on the same subject.
15 Q (BY MR.ROSENTHAL) Five percent of thetime 15 Q Isit your understanding there was an attempt
16 yes? 16 madeto combine the class with another class on the same
17 A Yes 17 subject?
18 Q And during the 95 percent of the time when you 18 MS. LHAMON: Callsfor speculation.
19 were not given an assignment relating to the class that 19 THE WITNESS: It's not my understanding that
20 subject was held in, what did students typicaly do 20 that wastheir attempt.
21 during those class periods? 21 Q (BY MR.ROSENTHAL) Andjustif you look at the
22 A Socidize, some of them would do work for other 22 last sentence in paragraph nine, | know it's not your
23 classes, somewould just sit and wait. That's pretty 23 understanding, it says, "The kids just have to wait the
24 much anything you could do. 24 period out, until their regular teachers come back."
25 Q Later oninthe paragraph nine you say that 25 Canyoujust tell mewhat you are referring to there?
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1 A It could be the next day, it could be the next 1 yourecdl there being an individua who was an interim
2 week, until their regular teacher comes back from 2 principal, or do you remember two individuas who filled
3 whatever the absence was. 3 that position?
4 Q Did it happen sometimes on occasion that on one 4 A | remember two. Because during the meeting
5 day the class was combined with another class, and then 5 that | had with the interim for the superintendent, one
6 if the teacher was absent on the next day the classes 6 of themwas present. | don't recall her name. And she
7 would not be combined, but there would be a substitute 7 wasaCaucasian femae. Shegot white hair. Shewasin
8 teacher for the class where the teacher was absent? 8 themeeting. She explained usthe situation.
9 MS. LHAMON: Cdllsfor speculation. 9 Q When did you come to understand that these two
10 THE WITNESS: | don't know. But when my 10 individuals were principals on an interim basis only?
11 English teacher, she had to go to atrip due to family 11 A Asof that date of the meeting that | had with
12 problems, she had to be out in Alabama for awhole week. 12 theinterim.
13 But that was during my junior year. We had a different 13 Q By that meeting are you referring to ameeting
14 substitute every day, but we were not combined. But the 14 that occurred in roughly January of 2001?
15 class being combined with other class, like regularly, 15 A Yes.
16 like day after day, | don't know if that ever happened. 16 Q Soduring the the fall semester of your senior
17 Q (BY MR.ROSENTHAL) Why don't takeyouaminute | 17 year you didn't know how long the two individuals who
18 tolook at paragraph ten. 18 wereacting as principal would be staying at the school ?
19 A Okay. 19 A Exactly. They never specified. They stayed
20 Q Haveyou had a chance to review that paragraph? 20 until they found a person suitable to take thejob. So
21 A Yes 21 it was pretty much an undetermined period of time.
22 Q You aso discussed some of this during the 22 MR. ROSENTHAL: Okay. Why don't we take our
23 firsgt day. | just want to make sure that the record is 23 last break here.
24  clear. You say that Fremont didn't have a principal for 24 (Recess taken from 5:11 to 5:26)
25 thewholefirst semester of your senior year? 25 Q (BY MR.ROSENTHAL) Okay. Mr. Garcia, | just
Page 357 Page 359
1 A That'scorrect. | don't count an interim 1 have afew more minutes of questioning for you.
2 principa asaprincipal. Andit could be a substitute 2 Before we took our break we were discussing
3 principa, but thing is they make random decisions or 3 paragraph ten of your declaration. In the first
4 don't make decisions. And sincethey are just interim 4 sentence of that paragraph you say that your old
5 orjust working there for -- they are going to be 5 principal relocated to another school. Just correct me
6 working there for alittle while, so teachers, faculty 6 if I'mwrong, the old principal was Mr. McKibben; is
7 or students, they don't know who to go to to make, like 7 thatright?
8 | say, to make Strategies or to make any important 8 A No, he'sthe new principal, the current
9 decisions, such as budgeting or that type of issues. 9 principal.
10 Q | know | asked during your first day if you 10 Q That'sabsolutely right. The old principa was
11 knew whether Ms. Jennings was the interim principal. 11 Ms. Gaddis; isthat right?
12 Didyou remember that she was theinterim principa or 12 A Gaddis, | think.
13 did you not remember that? 13 Q And you say Ms. Gaddis was relocated. Were you
14 A | don't remember. Because| think there was 14 referring to Ms. Gaddis when you say the old principal
15 two people working there part-time, and they'll take 15 inthedeclaration?
16 turns. 16 A Yes, or whoever wasin charge. It was
17 Q Do you remember Ms. Jennings being an 17 clarified that she was relocated to some other school.
18 adminigtrator at Fremont at some point in time? 18 | don't know where. | don't know if it wasin the state
19 MS. LHAMON: Asked and answered. 19 of Cdiforniaor in another state.
20 THE WITNESS: | do recal hearing her name 20 Q Soyou don't know where she was relocated to?
21 around. 21 A No.
22 Q (BY MR. ROSENTHAL) Do you ever remember | 22 Q Do you know why she was relocated to another
23 medting her? 23 school?
24 A No. 24 A No. They don't give that type of information
25 Q During your first semester of your senior year 25 to students.
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1 Q Didyou ever hear why she was relocated? 1 us. Buttheydidnt. Sothey offered to host the dance
2 A No. That matter wasn't redlly discussed among 2 a someather place. But then one of theinterim
3 faculty or students. 3 adminisgtrations or principals says that she wasn't going
4 Q Inthethird paragraph of, in the third 4 toapproveit. | don't know which onewas, which of the
5 sentence of paragraph ten you say, "The teachers didn't 5 two, when she said she wasn't going to agpproveit. And
6 know who to go to for academic strategies, or to decide 6 thenwejust waited out another month.
7 aquestion about a school dance, or other issues." When 7 That's when Mr. McKibben camein to service,
8 yousay earlier in athat paragraph that the faculty was 8 and he hdped us out in any manner that he could. He
9 disorganized, isthat what you meant by that? 9 giveuslike budget, he gave us a choice of locations,
10 A Yes. Andl aso meant what | said about 10 hetried to help usin any way he could.
11 dances. Because the Rasta student union aways plans 11 Q Werethese school dances usudly held in the
12 these dances for fund-raising, like | said on my first 12 gym?
13 day of my deposition, for scholarships and other 13 A Yes
14 programs. Soin order for usto haveadancewehaveto | 14 Q And during your senior year was the, you
15 runit through the administration first and write a 15 tedtified tothis, | believe, was the gym being
16 proposd. Andit hasto be certified by the current 16 refurbished?
17 principd. 17 A Through the whole yesar.
18 But they delayed the date, okay. It was 18 Q Andwasthat -- do you have an understanding as
19 supposed to be aHaloween dance. But they say they 19 towhether the refurbishment of the gym was part of the
20 could not gpprove it until November, so they delayed it. 20 reason for the delay in getting the dance approved?
21 Thenthey say that Since there was two people they say 21 A Yes. Theysaidtheyll approveitif it'sin
22 they didn't know who to run it to, so we waited another 22 andternate location, which we agreed to. But it was
23 month. Sowedidn't have our dance until like, | want 23 toolate, because we had set out the date for the dance.
24 to say February, around February, late February, towards | 24 We had run out of flyers and everything and had to take
25 theend of February. 25 itback. And after they approved it at another
Page 361 Page 363
1 Q Soweretheteachersinvolved in getting the 1 location, we had to do everything over, which cost
2 dance approved? 2 another month delay.
3 A Yes, they were. They arethe onesthat write 3 Q On page three of your declaration, line six,
4 and check the proposals and submit it to the 4 whichisin paragraph ten, you say, "The teachers didn't
5 adminigtration. The proposal includes like why are we 5 know whoto go to for academic strategies.” What is
6 going to need such a security, the location, and the 6 that based on?
7 time. So anyinformation that they requireto put on 7 A Because every Monday while students are not in
8 thedance 8 school y&, like | said on Mondays are minimum days, so
9 Q Just so I'mclear, so the confusion among the 9 dudents start schoal at 9:30. And from 8:00 all the
10 teachersasfar as getting the dance approved was not 10 way through 9:30 they have teacher planning mestings,
11 that there was nobody to approveit, but that it was 11 like whole faculty meetings every Monday, or every two
12 confusing because there were two administrators? 12 Mondays. And that's when they discussed strategies,
13 A Isthat they were going around circles. They 13 approaches, proposas, and al that type of stuff. But
14 were saying they could not approve it, they had to run 14 since there was nobody running the mestings, it was kind
15 it through somebody else, or it wasn't approved that 15 of chaotic, they didn't know who to go to or how to
16 they had to ddlay it to what -- well, actually they 16 organize the mestings.
17 didn't give us the reason why it wasn't approved. 17 Q Did those meetings continue to be held on
18 Q When you say they couldn't approveit, are you 18 Mondays from 8:00 to 9:30?
19 referring to the administration in Fremont or are you 19 A Used to be one mesting where everybody was
20 referring to the teachers? 20 present. But then now they were having separate
21 A Theadminigtration. Because the teachers 21 medtings. And then after Mr. McKibben started working
22 theydjust give uslike feedback or tell us what was 22 they started having those collective mestings again.
23 goingon. Andfirst of dl, we were going to have the 23 Q But before Mr. McKibben came those mestings
24  dance at the gym, and they say we try to have the gym 24  continued to occur?
25 ready by November. That's the first date that they gave 25 A But not in the traditiona way, which was the
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1 wholefaculty meeting. 1 differencesarevisible.
2 Q They occurred in smaller groups of faculty? 2 Q Isthere some geographic boundary you would say
3 A I'll say segregated groups of faculty. 3 wherethe hills begin and flatlands begin, or is there,
4 Q Do you know if they were segregated by subject 4 you know, astreet that dividesthem? I'm just trying
5 matter or how they were split up? 5 toget asensefor what --
6 A | don't know how they were split up. 6 A It'satermwe useto any school whichis
7 Q But teacher planning meetingswent onjustina 7 located above, well, it's not so much the geography of
8 different format? 8 Oakland, but the economic boundaries.
9 A | don't know. | wasn't present at the 9 Q Sowhen you say the hills, you generaly are
10 mestings. 10 referring to the wedlthier areas of Oakland?
11 Q How did you know the meetings were conducted in 11 A Yes, which arelocated usudly at the hill
12 smdll groups during thistime, smaller groups? 12 of -- the Oakland hills.
13 A Because| had an A period, whichis from 7:00 13 Q When you are referring to the flatlands, you
14 t08:30. So, well, not 8:30, 8:00. Thereyou go, 8:00. 14 arereferring to the area of Oakland that you would
15 And the teacher would say, okay, classis over because | 15 cal -- wdl, how would you cdl it, how would you
16 haveto gotothe meetings. And while we were walking 16 classfy that areain regard to socio-economic status?
17 around we see some teachers here, about five or six or 17 A The urban area of Oakland, the lower middle
18 someteachersin other classrooms, or some teachers just 18 classareaof Oakland.
19 by themsevesintheir classrooms. 19 Q Now you say in your declaration in paragraph 11
20 Q Did you ever hear any teachers complain about 20 that the -- wdll, strike that. Can you, when you say
21 how these meetings were being held during this time? 21 thehill schools, can you give me some examples of what
22 A | don't recall complaining about the format of 22 schoolsyou are referring to?
23 the meetings, but complaining about some of the 23 A Okay. Skylineisagood example. It'slocated
24 information that was given in the meetings. 24 athehills. It used to be an old white school because
25 Q What do you remember about that? 25 --I'mnot saying in any discriminatory or in any
Page 365 Page 367
1 A That some teachers were making wrong 1 derogatory way, but only white people lived on the
2 assumptions, that sort of speculations. 2 hills, soit wasawhite school. The demographics, |
3 Q When you say some teachers were making wrong 3 think, 98 percent was white, the other two percent was
4 assumptions, can you elaborate on that? 4 black. Over the years more minorities started going to
5 A | don't have any details on that, because that 5 Skyline, so these people started taking their kids out.
6 wasteacher, teacher conversation. 6 Andoveral Skylinewas avery good schodl, it had very
7 Q Towardsthe end of paragraph ten of your 7 good programs, it had agood amount of funding. But as
8 declaration you say, "The new principa seems cool and 8 soon asthe people started taking their kids out the
9 open-minded." Areyou referring to Mr. McKibben there? 9 funding, the programs started getting cut off, and it
10 A Yes 10 becamejust asbad as the schools on theflats.
11 Q Since Mr. McKibben became the principa at 11 But thereis other schools around Oakland, not
12 Fremont would you say Fremont has approved overal? 12 just Oakland, but the Bay Area, such as San Leandro High
13 A Yes 13 or these wedlthy schools where programs are offered as
14 Q Why don't you take aminute to review paragraph 14 SAT prep, college preparation courses, a huge variety of
15 11 of your declaration. 15 classeswhich are not limited to just the requirements
16 A Okay. 16 for graduation. And when | said the difference, when |
17 Q I'moriginadly aNew Y orker so I'm not that 17 say differences, | mean the resources, the standards,
18 familiar with the geography of California. | hardly 18 and the conditions of the schoals.
19 know L.A. let dlone Oakland. So canyou just tell me 19 Q Arethere any schoolsin the Oakland Unified
20 what you are referring to when you say an areathat you 20 School District that you would classify as being what
21 arereferring to asthe hills and the areathat you are 21 youcal ahills school?
22 referring to as the flatlands. 22 A They are mostly private schools, so they are
23 A Thehillsisconsidered just residential area 23 not -- | don't think they arein the Oakland Unified
24 where people, upper class, live, where upper class 24 School District, right.
25 schoolsarelocated at, and schools where the 25 Q You mentioned San Leandro High. Would you
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consider that to be what you call ahills school?
A | would say it'safairly wealthy schoal.
Q Wouldyou cal it ahillsschool? I'mjust
trying to use your term here. Y ou referred to something
cdled the hills school. Isthat included in that
category of schools?
A Yes ‘

MS. LHAMON: I'm going to interpose alate
objection. | think you maybe having some confusion
about the geographic distinction and then the
socio-economic distinction that Jose has been
describing. It's my understanding -- it's Jose's
testimony and your testimony, but | think the limitation
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A Wdl, I'minagroup called Y outh Together.
Wéll, I'm not currently working with them, but | was at
thetime. Andit'sacodition by different schoolsin
the Bay Area, which is Richmond, Castlemont, Berkeley
and Fremont and Skyline. So we do this type of
research, we compare our schools to other schoals, we go
to conferences and other types of stuff. So I'm basing
that on research that I've done, comparisons between
schools, and just personal experience.

Q Do you know what the purpose of the group Y outh
Together is?

A Wedl, it started as agroup to create
multicultural understanding between racia groups. And

14 hereisgeographic limitation, you not having been from 14 it started afew years ago during the quote "raceriots'
15 Cdifornia 15 end quote in the Oakland public schools. And it was
16 THE WITNESS: I'm sorry it'snot clear. What | 16 justtodleviate the violence around Northern
17 meant when | say hills school in my declaration, | meant 17 Cdiforniaschools. And from that we started doing
18 with a socio-economic type of -- 18 different work, like how to help our students overcome,
19 Q (BY MR.ROSENTHAL) Sowhen--I'msorry. So 19 | guesswecancall it, traps set by the system, such as
20 when you say hills schoal, you are not referring to 20 low funding of public schools, and, you know, and just
21 really geography, that'sjust your term for describing a 21 create awareness between students. It'sayouth
22 school that you would say is awedlthier schoal, or in 22 empowering youth group.
23 anareatha you would say isawedthier area? 23 Q Inyour declaration in paragraph 11 you
24 A Yes, that'swhat we cal like -- because 24 identify SAT prep courses and health services programs
25 usualy inthe hillsiswhere all the wealthy people 25 asthingsthat hill schools have that these schoolsin
Page 369 Page 371
1 live, it'slike where people can afford. That'swhere 1 theflatlandsdo not. Again|'m using your definition
2 they havetheir schools at. 2 of thoseterms.
3 Q | just want the get some examples of schools 3 A Yeah
4 that you considered to be hills schools. 4 Q Arethere any other programs or resources that
5 A Right. 5 you can think of that those schools have that flat land
6 Q Using your definition of hills schools. 6 schoolsdo hot?
7 A Itwould be like San Leandro High. | haven't 7 A Okay. When | say that | mean my school,
8 been around many schools. It'snot like | go looking 8 because| don't go to other schools. But | just some of
9 for them. But through the research, somewhere like 9 thethingsthat | thought of that we didn't have. There
10 AlamedaHighand soon. Just to know that thereis 10 isother stuff such as like teen-age counsdling, you
11 only -- | think only East Oakland two high schoals, 11 know, thereis so much, tutoring after class. Wdll, it
12 whichis Castlemont and Fremont, and they occupy the 12 wasoffered in our schoal, but that was like volunteer
13 first and second places in ranking regarding academics. 13 by teachers who gave up their own free time because they
14 Oneand two being the lowest and, you know, that'swhat | 14 care about the students. Gosh. | cannot think of
15 | meant. 15 anything eseright now, but | know thereis more, but |
16 Q Do you know what district San Leandro Highiis 16 just can't think of it.
17 in? 17 Q Arethereno SAT prep courses offered a
18 A | don't know the digtrict. 18 Fremont?
19 Q How about AlamedaHigh. Do you know what 19 A Thereweren't --
20 schoal district that'sin? 20 MS. LHAMON: Objection, speculation.
21 A | don't know the digtrict. 21 THE WITNESS: There weren't while | was there.
22 Q Yousayinyour declaration in paragraph 11 22 But then we dways get these | etters about how it was
23 that hill schools have, "better resources and specia 23 available somewhere else, that you can go on Saturdays,
24 classeslike SAT prep courses and hedlth services 24 blah, blah, but they charged you. So since they won't,
25 programs.” Canyou tell mewhat's that's based on? 25 itwaslikeaspecid, | guess, offer they giveto
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classes. But recently towards the last week of schooal |
remember seeing one group of students meeting for SAT
prep that was towards the end of the schoal. | think
they were preparing to take the SAT during the summer.

Q (BY MR.ROSENTHAL) Areyou taking about
Fremont?

A Yes. But that was towards the last week of
school that | saw them prepping.

Q And arethere no hedth services programs
offered at Fremont?

A Programs, no. Besidesthe clinic, no programs.

Q Canyoutdl mewha kind of programs were
offered at hills schools that were not offered at
Fremont? And I'm referring to hedlth services programs.

A Widl, | know they have service nurses. The
case at Skyline they didn't have anurse for along
time. Fremont, we have aclinic, that was --

Q Did Fremont have a nurse during the four years
you were there?

A Therewas anurse, but services were either
limited or insufficient, because they didn't have any,
how shall we call it -- okay. If there was an emergency
or something that wasn't very urgent they had to cdl in
an ambulance because they wouldn't have the meansto
give appropriate care for the needs of the student. So
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Q Youdo know that?

A Yes

Q Andtherewas?

A Yes

Q And you knew who provided the tutoring services
at those schools?

A Teachersand sometimes, | don't know how to put
this, | don't know if thereis aterm, but somebody who
has a speciaty intutoring. I'mjust going to say
tutors.

Q When you say teachers, do you know if those
were teachers who volunteered to tutor?

A | don't know thisthey volunteered, but | know
they were available during school hours and after schoal
hours.

Q Okay. We're getting redly close to the end
here, | promise. That's on therecord now. | just want
to mark this as Exhibit No. 2.

(Whereupon, Exhibit No. 2 was
marked for identification.)

Q (BY MR.ROSENTHAL) Mr. Garcia, have you ever
seen the document that's before you?

A Yes

Q And have you ever seen that document outside
the context of seeing it with your counsel?
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they would have to call an ambulance even though it
wasn't an emergency or something. That's abill
somebody has to pay.

Q Wasthere no teen-age counsding at Fremont?

A Not that | was aware of or that was ever, |
mean, exposed to the students or divulged in any sort of
way, like announced in the PA or announcementsin the
like newspapers or any announcements.

There was student led initiatives such as a

group that takes students, | mean that would prevent
smoking, like tobacco. There was a group that would
meset at some clinic after school outside of Fremont, and
then theyll try to provide like counseling or
information about STDs. But that wasn't by Fremont.
They were coming from outside.

Q Ithink you at least partially testified to
this. Y ou said that there was tutoring at hill schools.
Was there dso tutoring available at Fremont?

A Not for al subjects. And it wasnt official.
So there would be like ateacher. Sheélll volunteer to
stay in some days. Or if she thought it was necessary
for some students.

Q Do you know if there was tutoring for all
subjects at hill schools?

A Yes
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A No.
Q Andisthat adocument you reviewed in
connection with preparing for your deposition today?
MS. LHAMON: | instruct you not to answer on
the basis of attorney-client privilege.
MR. ROSENTHAL: Are you going to follow your
attorney's instructions?
THEWITNESS: Yes.
Q (BY MR.ROSENTHAL) Mr. Garcia, you previousy
testified that you maintained copies of your report
cards from Fremont; is that right?
A Yes
Q Didyou ever receive any documents relating to
your class schedule at Fremont?
A What type of documents?
Q Like, for example, awritten schedule of the
classes you would be taking.
A Those areissued at the beginning of the year
to every student.
Q And did you maintain copies, do you have copies
of those schedules?
A No. | don't keep them, because during the
first day of school you have to show it to every teacher
in order to verify that you attended the class and that
you checked in with the teacher. And at the end of the
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1 dayyou haveto giveit to your sixth period teacher, he 1 and| request that they be produced.
2 hastoturntheminto the office. Sol don't haveit. 2 MS. LHAMON: | request that you file a new
3 Q Didyou receive progress reports at Fremont? 3 document request. We should have this fight off the
4 A Youmean like report cards? 4 record.
5 Q Did you receive any documentation other than 5 MR. ROSENTHAL: That'sfine. We don't have to
6 report cardsindicating what your performance was at 6 discussthat now.
7 Fremont? ‘ 7 Q (BY MR.ROSENTHAL) Just acouple of fina
8 A Youmean like teacher comments, seeing how you 8 questions about your declaration, Mr. Garcia. First
9 aredoinginyour class, and that type of stuff? 9 just for background, did you personaly type up your own
10 Q Did you receive other written documentation 10 declaration?
11 other than report cards regarding your performance at 11 MS. LHAMON: Asked and answered.
12 Fremont? 12 THE WITNESS: | haveto answer that question,
13 MS. LHAMON: I'm going to object, the question 13 right?
14 isvague. He's asked you for clarification. 14 MS. LHAMON: Y egh.
15 Q (BY MR ROSENTHAL) Including any written 15 THE WITNESS:. No, | didn't typeit.
16 teacher comments or other documents. 16 Q (BY MR.ROSENTHAL) Do you have any
17 A Not fromteachers. Only from administration. 17 understanding as to who did?
18 Only regarding to notifying specific dates such as 18 A Ms. Lhamon did.
19 graduation date or when there was an exam to be taken or 19 Q And was the substance of declaration based on
20 when there was an open house and it was a letter of 20 information you provided to Ms. Lhamon?
21 noetification to your parents. 21 MS. LHAMON: Michael, you asked him all these
22 Q (BY MR. ROSENTHAL) Do you remember how 22 questions on the first day and he answered them on the
23 frequently you received report cards at Fremont? 23 first day.
24 A Attheend of -- let me see, how about two 24 MR. ROSENTHAL: | don't think | did.
25 weeks after the end of every marking period. 25 MS. LHAMON: | redlizeit's been afew days,
Page 377 Page 379
1 Q How many marking periods weretherein a 1 but--
2 semester? 2 MR. ROSENTHAL: | understand. I've asked it
3 A Three 3 with respect to other witnesses. | don't think | went
4 Q Soduring atypica school year you would 4 intoitinthisleve of detail with thiswitness, but
5 receive Six report cards? 5 my notes may not be accurate. Just indulge mefor a
6 A Yes. Butinsome casesthey wouldn't mail it 6 couple minutes and well be done.
7 toyour house, you have to pick them up or they wouldn't 7 MS. LHAMON: Okay.
8 send you one until the end of a semester. 8 Q (BY MR.ROSENTHAL) Was the substance of your
9 Q Do you know how many report cards from Fremont 9 declaration based on information you provided to
10 you have a your home? 10 Ms. Lhamon?
11 A | don't have an exact number. Some of them 11 MS. LHAMON: | instruct you not to answer that
12 didntgetin. 12 question based on attorney-client privilege.
13 MR. ROSENTHAL.: I'mjust going to ask that you 13 THE WITNESS: I'll follow my lawyer's
14 not throw out those report cards. | think that they are 14 instruction.
15 responsiveto apending request. And ask that they get 15 Q (BY MR.ROSENTHAL) Do you havean
16 produced by counsd. 16 understanding asto what the purpose of your declaration
17 MS. LHAMON: Y ou should read your document 17 wes?
18 request. They are not responsivetoit. We can have 18 MS. LHAMON: | instruct you not to answer that
19 thisconversation later, but they are absolutely not 19 question to the extent that it calls for attorney-client
20 responsive. 20 communication. But if you have an understanding
21 MR. ROSENTHAL.: Isit your position that the 21 separate from communications with counsel you should
22 report cards maintained by this witness are not 22 answer.
23 responsive to the document regquest? 23 THE WITNESS: I'm going to follow my lawyer's
24 MS. LHAMON: That is my position. 24 instruction.
25 MR. ROSENTHAL.: | disagree with that position 25 Q (BY MR.ROSENTHAL) Other than from
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1 communications with your atorneys, do you have an 1 A Yes

2 understanding as to what the purpose of your declaration 2 Q Andisthe reason you did not, in your opinion

3 is? 3 isthereason you did not receive agood education in

4 A Yes 4 the courses you've identified the conditions that you've

5 Q Canyoutell mewhat that understanding is? 5 testified to over these two days?

6 A That thisisrecollection of facts that my 6 MS. LHAMON: Objection, calsfor expert

7 counsdl recollected from me and that | signed it, which 7 testimony and calls for speculation.

8 means| certified that all of thisistrue and it was 8 THE WITNESS: There were someinstancesin

9 sadbyme. 9 which it wasn't the teacher's fault or the student's
10 Q Isyour understanding that in your declaration 10 fault which were situations beyond our control. But not
11 you were supposed to report on al of your experiences 11 al of them. Sometimes it was the teacher's
12 a Fremont, or were you supposed to report only on your 12 incompetence, such asmy US history class. So the
13 negative or bad experiences at Fremont? 13 questionisalittle bit abstract.
14 MS. LHAMON: | instruct you not to answer that 14 Q (BY MR.ROSENTHAL) Was part of the reason you
15 question on the basis of atorney-client privilege. The 15 didn't get a, what you call, agood education in some of
16 witness has dready testified that he had -- this 16 these courses, were you personally responsible for not
17 information was gathered through conversation with 17 getting a good education in these courses to any extent?
18 counsd, and there is absolutely no way an answer to 18 MS. LHAMON: Callsfor speculation, calls for
19 that question would not invade the attorney-client 19 expert testimony.
20 privilege. 20 THE WITNESS: Intheareasthat | mentioned
21 Q (BY MR.ROSENTHAL) Didyou have any positive | 21 before, no.
22 experiences at Fremont High School? 22 MR. ROSENTHAL: Okay. | have nothing further.
23 A Yes 23 MS. LHAMON: | actually do have just one area
24 Q Canyou give me one or two examples? 24 that | thought was unclesr.
25 A Interaction with other people who werein the 25 i
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1 same Situation as me, interaction with some of the 1 EXAMINATION

2 teachers who were very dedicated. In another positive 2 BY MS LHAMON:

3 experience, | guess you could cal it that, isthat | 3 Q Earlier today, Jose, you testified about some

4 learned to endure and to be patient about things. 4 difficulties you were having taking art in your senior

5 Q Canyoutdl mewhat was the best aspect in 5 year. Could you explain to me what the reasons for

6 your mind of Fremont High School ? 6 thosedifficulties were, what happened that year?

7 A Thepeople 7 A Wi, | couldn't take it during the first

8 Q By the people, who are you referring to? 8 samester because of schedule conflict, because | was

9 A The gtaff and the students that | interacted 9 takingall six classesaready. Plus| wastaking Latin
10 with. 10 inthemorning and English 1 A inthe afternoon. So
11 Q Bythe gtdff you are referring to teachers, 11 there was no time during school hoursthat | could take
12 adminigtrators or both? 12 art. Sol wasaiming to try to take independent art,
13 A Teachers, administration and student body. 13 but | wasn't able to get ahold of somebody who was
14 Q Do youthink you received a good educetion in 14 providing that service.
15 Fremont? 15 MS. LHAMON: Okay. Thank you.
16 A Insome aress, yes. 16 MR. ROSENTHAL: Thank you very much.
17 Q Werethere some areas where you didn't receive 17 MR. ROSENTHAL: Can we stipulate that copies of
18 agood education in Fremont? 18 documents attached to this deposition may be used as
19 A Yes 19 originals, and that the original of this deposition be
20 Q Canyoujus tell mewhat areasthose are? 20 signed under penalty of perjury, that the reporter is
21 A World culture, American history, supposedly 21 relieved of her responsibilities for maintaining the
22 ELD, chemigtry. That'sdl | canthink of right now. 22 original deposition transcript, have the origina be
23 Q Soasyou st heretoday you can't think of any 23 ddivered to the offices of Ms. Lhamon, that the witness
24 other areas, any other subject areasin which it's your 24 will have 30 days from the date of the court reporter's
25 view you did not receive agood education in Fremont? 25 transmittdl letter to sign and make any corrections he
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1 deams necessary to the transcript, and that Ms. Lhamon, 1 STATEOFCALIFORNIA )
2 or somebody from her office, will notify al partiesin 2 ) ss
3 writing of any changes in the deposition transcript, and 3 COUNTY OF SAN FRANCISCO)
4 that if there are no such changes communicated within 4 | do hereby certify that the witnessin the
5 that time frame, that any unsigned and uncorrected copy 5 foregoing deposition was duly sworn to testify the
6 of thetranscript may be used for al purposesin this 6 truth, the whole truth, and nothing but the truth in the
7 litigation asif signed by the deponent? 7 within-entitled cause; that said deposition was taken at
8 MS. LHAMON: So stipulated. 8 thetime and place herein named; that the depositionis
9 MR. ROSENTHAL: And with that we're al 9 atruerecord of the witness's testimony as reported by
10 finished. Thank you very much. 10 me, aduly Certified Shorthand Reporter and a
11 (Whereupon, the deposition adjourned at 6:04 p.m.) 11 disinterested person, and was thereafter transcribed
12 12 into typewriting by computer.
13 13 | further certify that | am not interested in
14 14 the outcome of the said action, nor connected with, nor
15 15 related to any of the partiesin said action, nor to
16 16 thelr respective counsel.
17 17 IN WITNESS WHEREOF, | have hereunto set my
18 18 hand this 19th day of October, 2001.
19 19
20 20
21 21 DIANE M. WINTER, CSR No. 3186
22 22 CERTIHED SHORTHAND REPORTER
23 23
24 24
25 25
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1 CERTIFHICATE OF WITNESS
2
3
4 I, the undersigned, declare under penalty of
5 perjury that | have read the foregoing transcript, and |
6 have made any corrections, additions, or deletions that
7 | was desirous of making, that the foregoing is atrue
8 and correct transcript of my testimony contained
9 therein.
10
11
12
13
14 EXECUTED THIS day of
15 2001, at ,
16
17
18
19
20
21 Signature of Witness
22
23
24
25
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