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STEVEN ERNEST GETTMAN:
Being first duly sworn by the
Certified Shorthand Reporter,
testified as follows:
-000-
EXAMINATION BY MR. HERRON

Q. Good morning, Mr. Gettman. My nameis David
Herron, counsd for the State of Californiain this
lawsuit.

Would you please state and spell your name?

A. Steven Ernest Gettman, S-T-E-V-E-N,
E-R-N-E-S-T, Gettman, G-E-T-T-M-A-N.

Q. Have you ever had your deposition taken before?

A. Not in thisform.

Q. Inwhat form have you had it taken?

A. It wasregarding aworkman's comp, and it was a
tape-recorded deposition.

Q. Let me go over alittle bit of the ground rules
that well be following today. I'm going to ask you
guestions, as will presumably Mr. Jacobs, who represents
the plaintiffs, and your response to the questions
should be oral. Do you understand that?

A. Yes, | do.

Q. Obvioudy, what we're saying is being taken
down by our court reporter. She will transcribe what we
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each other's discussion. I'll ask my questions and
please wait until | finish, and I'll try and wait until
you finish your response before asking another question.
Agreed?
A. Yes.
Q. Prior to today's deposition did you review any
documents?
A. No, | have not.
Q. Other than with your counsel have you discussed
your anticipated deposition testimony with anyone?
A. No, | have not.
Q. Could you describe for us your educational
background?
MR. STURGES: Can | hold on a second?
MR. HERRON: Sure.
THE WITNESS: I'd like to amend my answer --
MR. HERRON: That'sfine.
THE WITNESS: -- regarding the documents.
MR. STURGES: Just for the record, the deponent
and | reviewed the documents we've produced pursuant to
the subpoenas with respect to Fresno in preparing for
the deposition.
MR. HERRON: Okay.
Q. Mr. Gettman, other than those documents that
your counsel hasjust identified, have you reviewed any

OCoO~NOOOTA, WNPE

NNNRPRPRRRERRERRRRE
NRPOOWO~NOUDWNERO

23

N
i

25

Page 7

say into a booklet, send you the original, and you'll be
free to change your testimony at that time. Do you
understand that?

A. Yes, | do.

Q. Thisisinformal, obviously, since we're only
here in a conference room, but you are testifying under
the penalty of perjury. Do you understand that?

A. Yes, | do.

Q. If you don't understand any of my questions at
any time, please fedl free to ask me to clarify or tell
me you don't understand. If you don't ask meto clarify
or tell me that you're not understanding a question,

I'll assume you do understand. Isthat agreed?

A. Yes.

Q. At times there may be abjections to questions
that | pose. Unless you're instructed by your counsel
not to answer those questions, you must respond. Do you
understand that?

A. Yes, | do.

Q. Have you recently consumed any medication,
alcohal or any other substance that clouds your mind or
interferes with your ability to respond?

A. No, | haven't.

MR. STURGES: Wait for him to finish.
MR. HERRON: Q. We should try not to stomp on

O©CoO~NOOTA~WNPEF
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other documentsin anticipation of this deposition?

A. No.

Q. Okay. Please describe for us your educationa
background.

A. I'ma, | have abachdor of artsin, from
Fresno State. | dso have a master's degree from Fresno
State in educational administration.

Q. When did you obtain your bachelor's?

A. 1984.

Q. What did you do after you graduated?

A. | wasateacher for Fresno Unified School
Digtrict.

Q. Fromwhat time to what time?

A. From 1984 gpproximately 1996.

Q. Approximately 12 years?

A. Yes

Q. When did you take your master's or when did you
take classes to get your master's?

A. From 1984 to '89.

Q. That was while you were teaching?

A. Yes

Q. You received your master'sin 1989?

A. Yes

Q. And, I'm sorry, that was in education
adminigtration?

3 (Pages6t09)




Page 10 Page 12
1 A. Adminigtration. 1 teschers?
2 Q. Educationa or education administration? 2 A. We are mentoring other teachers.
3 A. Educationd. 3 Q. Isthat adigtrict-initiated program or do you
4 Q. Yourecertificated, | take it? 4  know?
5 A. Yes | am. 5 A. l amnot quite sure. At thetime that that
6 Q. What sort of credentias do you hold, if you 6 happened, thet was about '87.
7 4ill do? ‘ 7 Q. What doesit mean to be a master teacher?
8 A. | haveaclear K-12 teaching credential. 8 A. Master teacher was through Pacific College and
9 Q. Describe what you mean by clear K-12 teaching 9 alsothrough Fresno State University where you are
10 credential. 10 assigned student teachers for either observation or for
11 A. It meansthat al course work through 11 thefinal student teaching.
12 universities have been completed. It's not the 12 Q. Sothat'swhileyou're teaching aclass, a
13 preliminary, which would be, it doesn't contain, 13 student teacher is assigned to you to learn?
14 preliminary does not contain the fifth year of course 14 A. Yes.
15 work. 15 Q. What schools did you teach in, and to the
16 Q. Areyou, when did you first receive that 16 extent you can, if you provide alist of, alist for us
17 credentid, | takeit, aclear K through 12, if you 17 chronologically that would be help, if you know.
18 know? 18 A. | received my credential in 1984, and | subbed
19 A. I'mgoingto -- 19 @t various schools. Over the summer, August of 1984 |
20 Q. You can provide abest estimate. 20 was hired on at Woalters Elementary School, spent three
21 A. I'm guessing probably 1986. 21 vyearsthere.
22 Q. And you've maintained it through the present? 22 Q. Through '87?
23 A. Yes 23 A. Yes.
24 Q. You taught in Fresno Unified School District 24 Q. Transferred to the --
25 from 1984 through 19967? 25  A. Bethune B-E-T-H-U-N-E. And | was aclassroom
Page 11 Page 13
1 A. Yes. 1 teacher therefor three years.
2 Q. What grade levels did you teach? 2 Q. Sothat takes us from 1987 to 1990.
3 A. | substituted in grades K through 6. | wasa 3 A. (Witness nods.)
4 classroom teacher in anon-graded setting level F and 4 And | transferred from there to Gibson
5 leve G. | wasaclassroom teacher in combination 5 Elementary School and was there through '96. Almost six
6 classesfifth and sixth grades, sixth grades, fourth 6 yearsthere. It wasactudly five and ahalf.
7 grades. 7 Q. Okay. What happened after 19967?
8 Q. Doesthat describe al the teaching that you 8 A. | became avice-principal, program manager at
9 did over this 12-year period we're discussing? 9 Turner Elementary School.
10 A. | was dso amentor teacher, master teacher. | 10 Q. What doesit mean to be a program manager?
11 taught after-school GATE programs, more capable learner 11 A. You monitor categorical funding or any
12 programs. Y ou know, other organizations that revolve 12 categorica programsthat areinitiated at your school.
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around the school setting. I'm trying to think if

there's anything else. | taught migrant summer school
and aso, | can't remember the exact name of it, but it
was a crestive workshop summer school which was K-8
students.

Q. Pretty full experience. What does it mean to
be amentor teacher?

A. Mentor teacher would be ateacher that has
specific skillsin a specific area, and you apply for
that position. You, | guess| don't want to say youre
cream of the crop, but you're some of the top teachers
to be able to do that.

Q. Who are you teaching, students or other
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Y ou're dedling with grants, Title | funding, LEP funding
and SIP funding.

Q. Doesthat include dl funding for textbooks for
your particular school?

A. Atthat particular sitel wasat | did not have
any control over the textbook funds, that was done by
resource teachers and principal.

Q. During your, during your career have you ever
had any control over textbook funds?

A. No, | have not.

Q. What were your duties as vice-principal,
program manager other than what you've aready
described?
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1 A. Discipline, teacher evaluations, PTA, parenting 1 tobepart of the ITUSP program?
2 dasses, school site plan, bilingual representatives, 2 A. No, | do nat.
3 instructiona aides, BIA's, which is bilingual 3 Q. Did you have any input or connection with
4 ingtructional assistant, home school liaisons, community 4 Badderas Elementary becoming an I1USP school ?
5 outreach were under my jurisdiction, aswell as 5 A. No, | did nat.
6 counsding services, and any money that wastied into 6 Q. Do you know what the effects were on that
7 those. | wasalso part of afund raising committee. | 7 schodl of itsinvolvement in the IITUSP program?
8 ranthefund raising committee for the school site as 8 A. No, | did not. | wasin the planning stage,
9 wall astechnology committee. 9 not in theimplementation stage.
10 Q. Fromwhom or what entities did you raisefunds? | 10 Q. Okay. What does IlUSP stand for, if you know?
11 A. They were raised for student body and they were 11 A. It'stheintervention for under performing
12 badicaly done through candy sales and things like that. 12 schools.
13 Q. How long were you vice-principal, program 13 Q. Whenisit that you began your duties at Dailey
14 manager a Turner Elementary School? 14 Elementary?
15 A. Approximately two and a half years. 15 A. May 1<t of last year.
16 Q. Doesthat bring us from 1996 through 1998 anda | 16 Q. May 1, 2000?
17 haf or s0? 17 A. Yes
18 A. Yeah, something like that. 18 Q. When doesthe school year end at Dailey
19 Q. What happens after 1998 and a hdf? 19 Elementary?
20 A. | anthevice-principa at Baderas Elementary 20 A. June 1st.
21 School. 21 Q. Sowasthere, | guess, an overlap between you
22 Q. Bdderas? 22 andthe prior principal?
23 A. B-A-L-D-E-R-A-S. 23 A. No.
24 Q. Do you know why you made that change from 24 Q. When did the prior principa stop serving as
25 Turner to Baderas? 25 principd, if you know?
Page 15 Page 17
1 A. | wanted a change of environment and working 1 A. | believeit was either December or January.
2 under adifferent administrator at that time. Both of 2 Q. Who was acting principal, if there was one
3 those, the last two schools were year-round schools. 3 during the December 1999 through May 1, 2000 time frame?
4 Q. Does year-round mean multi-track? 4 A. | believeit was Odon Salis, the
5 A. Yes. Both of the schools have four tracks. 5 vice-principal, and aso Dick Martin who was, | believe,
6 MR. FOERSTER: I'msorry, I'm not hearing well. 6 aretired principa that they had brought back in.
7 THE WITNESS: Both schools have four tracks. 7 Q. Whoisthefirst person?
8 MR. HERRON: Q. How long were you 8 A. Odon Sdlis.
9 viceprincipal a Baderas Elementary? 9 Q. Could you please spell that?
10 A. Almost two years. 10 A. O-D-O-N, SO-L-I-S.
11 Q. Okay. Did you have the same duties at Baderas 11 Q. Sothat person was acting principal, Odon
12 Elementary asyou had a Turner? 12 Solis?
13 A. Somewhat. | didn't have -- | did not do some 13 A. Hewould have been taking over some of the
14  of the same committees, and | was not involved in the 14 principal duties because he was the vice-principa on
15 school site planwriting. | did have additional duties, 15 sitefrom December to when | took over in May.
16 though. We became an [IUSP school, and so that was one 16 Q. | see. What'sthat Odon Solis' present
17 other areathat | becameinvolved in asfar asthe plan. 17 position?
18 Q. When did Balderas Elementary become an [ITUSP 18 A. Hésvice-principal.
19 schodl, if you know? 19 Q. Hashebeen avice-principa since May 1st to
20 A. It wasthefirst round of IIUSP schoal, soiit 20 the present, if you know?
21 wouldn't have been this year it would have been the 21 A. Yes, hehas.
22 previousyear. 22 Q. And Dick Martin you believe camein and dso
23 Q. 1999, 2000 school years? 23 savedina, | guess, substitute principd role?
24 A. Yes. 24 A. Yes
25 Q. Do you know whether Balderas Elementary applied 25 Q. Do you know whether, do you know where Dick

5 (Pages 14 to 17)
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Page 20

1 Martinisnow, which | mean, is he still adistrict 1 what I'mlooking for. Okay?
2 employes, if you know? 2 A. Okay.
3 A. | do not know. 3 Q. Soyou took over as principa on May 1st, 2000
4 Q. Doeshework at -- well, | take it he doesn't 4 a Dailey Elementary?
5 work at Dailey Elementary now? 5 A. Yes
6 A. No. 6 Q. And you've been serving inthat role, | teke it
7 Q. Areyou aware why there was a space of, | 7 until present?
8 guess, approximately four months with no principal 8 A. Yes
9 assigned to Dailey Elementary? 9 Q. Canyou describe for us your role and
10 A. | believe there was a hiring freeze on at the 10 responsibility as principal ?
11 time. 11 A. I'maprincipa of two campuses, Dailey and
12 Q. Do you know who the principa was prior to Odon | 12 Heckman. It'stwo separate sites, but they're under the
13 Solisacting? In other words, prior to | take it 13 supervision of one principal, one administration, so
14 December 1999, who was principal ? 14 they're run as one school.
15 A. Carolyn Calmes, 15 The principa dutiesthat | have revolve around
16 Q. C-A-L-M-E-S? 16 from personnd to parent issues to program issuesto
17 A. Yes 17 budget issues. Asaprincipa I'mthe umbrellaover
18 Q. How long was Carolyn Calmes principal, if you 18 everything. We coordinate programs, facilities would be
19 know? 19 under thejurisdiction of aprincipal on the site,
20 A. | believe about six months. 20 sdafety issues, programming instruction.
21 Q. Do you know whether or not Carolyn Camesstill | 21 Q. How about assuring appropriate textbooks and
22 works for the district? 22 ingtructiond materials are provided in classroomsin
23 A. Yes, shedoes. 23 your school?
24 Q. Do you know in what capacity? 24 A. That would be the principa's duty as well.
25 A. Asaprincipal. 25 Q. How about assuring that there are adequate
Page 19 Page 21
1 Q. What school? 1 bathroom facilities at your school ?
2 A. Greenberg Elementary School. 2 A. That would be one of the responsibilities of a
3 Q. Do you know why she was assigned to Dailey 3 principal.
4 Elementary for only six months? 4 Q. Describe -- how far separated are Heckman and
5 A. No, | do not. 5 Dailey Elementary physicaly? | mean, are they somewhat
6 Q. Do you know who was principa at Dailey 6 inthe same neighborhood or how doesit work?
7 Elementary previoudy to Carolyn Cames? 7 A. They're approximately four blocks away or about
8 A. | believeit was Dot Powell. 8 ahdfamile
9 Q. IsDot Powel currently a district employee? 9 Q. Do you know how many students currently are
10 A. Yes, shewas. 10 enrolled at Dailey Elementary?
11 Q. Do you know if she's serving as aprincipa at 11 A. Thelasttimel looked it was 658.
12 another school? 12 Q. When was the last time you looked?
13 A. Yes, sheis. 13 A. About aweek and a half ago.
14 Q. What school? 14 Q. How about Heckman, what's its current student
15 A. | believeit is Ewing Elementary Schoal. 15 population?
16 Q. Do you know what her tenure was as principd, 16 A. | believeit'saround 180.
17 how long her tenure was as principa at Dailey 17 Q. IsHeckman K through 6?
18 Elementary? And I'mlooking for dates. 18 A. Heckman isK-2, and actually only part of two.
19 A. | believeit wasfour or five years, s0 19 Q. What part of the two?
20 possibly 1994 to '99. 20 A. About half of the second graders on the Heckman
21 Q. Okay. 21 sdte
22 A. Somewhereinthere. It's aguesstimate. 22 Q. I'msorry, could you describe what you mean?
23 Q. Yeah. | don't want you to guess or speculate, 23 A. Thereare approximately four and a half second
24 but if you can provide me your best estimatewhensome | 24 grade classrooms. Two and a half are on the Heckman
25 quegtions come up where you're not sure, that will be 25 site. Two areonthe Dalley site.
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Page 22 Page 24
1 Q. | see. Okay. Areall the classroom sizes at 1 A. | believe 181.
2 Heckman 20-to-1? 2 Q. Do your two prior answers aso apply to
3 A. Yes. 3 Heckman?
4 MR. STURGES: Did you understand what he meant 4 A. Yes, they do.
5 by 20-to-1? 5 Q. Isthere, iseither school, Dailey or Heckman
6 THEWITNESS: Y es, 20 students to one teacher. 6 onamulti-track schedule?
7 MR. HERRON: Q. Yes. Haveyou been principa 7 A. No.
8 at Heckman for the same period of time that you've been 8 Q. Issummer school offered at either school?
9 principal a Dailey Elementary? 9 A. District summer school isnot. Last year
10 A. Yes, | have. 10 migrant summer school was offered on the Dailey campus,
11 Q. Do you know whether any of your predecessors 11 but it will not bethis year.
12 dsoservedinadual role, that is, principa over both 12 Q. Sothis coming summer in 2001 there will be no
13 schools? 13 summer school offered at either school site?
14  A. Yes, theydid. 14  A. Right.
15 Q. All of them? 15 Q. Last year, that is, summer of 2000 there was
16 A. Yes. 16 summer school offered only at the Dailey site and only
17 Q. Do you know why the district assignsa 17 for migrant education?
18 principa in that fashion as opposed to assigning a 18 A. Right. | will clarify that aswell.
19 singleprincipd to each school? 19 Q. Pleasedo.
20 A. No, | do not. 20 A. That there was a program that was run on the
21 Q. What county arewein here? Dailey Elementary, 21 Dailey campus aswell for our students that was run
22 what county isitin? 22 through Pecific College with students that were
23 A. Fresno County. 23 completing their master's degrees, and they worked with
24 Q. Andit'swithin Fresno Unified School District 24 about 30 students on campus.
25 obvioudy? 25 Q. These were students of Dailey?
Page 23 Page 25
1 A. Yes 1 A. These were students specificaly from Dailey.
2 Q. I'msorry, | perhaps asked this, but what grade 2 Q. What was the nature of the classes?
3 levesaretaught at Dailey Elementary? 3 A. It wasliteracy classes, reading, specificaly
4 A. Daily Elementary School has first through sixth 4  targeted at reading.
5 grade Thefirgt graders, second graders and third 5 Q. Do you have any idea how many classes were held
6 gradersinthree rooms are multi-age classrooms. 6 onadaily basis, how many classes were held on adaily
7 Q. Thewhich graders from which age? 7 basisduring the summer?
8 A. There arethree classrooms that contain first, 8 A. Would you clarify?
9 second and third graders and they're multi-age. 9 Q. I'mtrying to get a sense of, you had 30
10 Q. Okay. Sother€sno kindergarten at Dailey 10 studentsfor the Pacific College related literacy
11 Elementary? 11 classes. Wasit one class per day, every day during the
12 A. No, there's not. 12 summer?
13 Q. Doesthe 20-to-1 class size apply to any of the 13 A. It was gpproximately, | want to say three weeks
14 classesor grades at Dailey Elementary? 14 long, and | believe they had six or seven interns that
15 A. Yes, it does. 15 wereworking with certificated teachers, and the people
16 Q. Which ones? 16 that were working were also teachers working on specific
17 A. All primary grades. 17 curriculum goals with those students that were reading
18 Q. Meaning? 18 below gradelevel, soit wasn't 30 in oneclass, and |
19 A. Firgt, second and third grade. 19 believe the program was approximately three hours a day.
20 Q. What isthe length of the school year at Dailey 20 Q. Soit wasthree hours per day every day
21 Elementary- 21  excluding weekends for three weeks?
22 A. | believe we dtarted this year August 20th and 22 A. Approximately three weeks.
23 it runsthrough June 1st. 23 Q. And that's the extent of the program for the
24 Q. How many ingtructiond days are there provided 24 Pecific College related summer school ?
25 onanannua basisat Dailey Elementary? 25 A. Tothebest of my knowledge. | did not run the
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1 program, so-- 1 into situations, Mr. Sturges, where the question clearly
2 MR. STURGES: Let him finish his question. 2 only appliesto Dailey, and I'm not catching that, |
3 THE WITNESS: I'm sorry. 3 would appreciate you're bringing that up because | don't
4 MR. HERRON: You'redoingjust fine. 4 want there to be any confusion, nor do | want to have an
5 MR. STURGES: I'm the one who's confused 5 unclear record.
6 actudly. 6 Q. Haveyou had an opportunity to review the
7 MR. HERRON: Q. All right. Any ideaof, from 7 complaint that was filed in this lawsuit?
8 what date to what date that extended, that three-week 8 A. Yes, | have.
9 period, justin summertime or do you have something more 9 Q. I'dliketo mark thet as Exhibit 1, if | may.
10 gpecific? 10 (Whereupon, Defendant's Exhibit FUSD-1
11 A. | believeit started about one week after 11 was marked for identification.)
12 school waslet out. 12 MR. HERRON: Why don't we label our Exhibits
13 Q. Soit would have ended before July? 13 asFUSD-1, 2, 3 and so forth?
14 A. Yes. 14 I'd like to, if | may, guide your attention to
15 Q. Themigrant school program that was held during 15 paragraphs 149 through 153 of the complaint.
16 the summer of 2000. How many students participated in 16 MR. STURGES: I'm sorry, is this document the
17 that, if you know? 17 Frst Amended Complaint FUSD-17?
18 A. | do not know. 18 MR. HERRON: Yes.
19 Q. Do you have any estimate? 19 Q. Andif you'd review those paragraphs, please.
20 A. No, | dont. 20 (Off-the-record discussion held.)
21 Q. Who would know? 21 MR. HERRON: Q. If you could please provide
22 A. Mr. Solis. Heran the migrant summer schoal. 22 uswith the description you just did so well have it
23 Q. Do you know how long that program extended? 23 now intherecord. That was very helpful.
24 A. | believeit's six weeks. 24 A. The Dailey campusis aso known as Dailey south
25 Q. Do you know atime period over which that 25 campus or Dailey main campus. While the Heckman campus
Page 27 Page 29
1 program spanned? 1 isdsoknown asthe annex or the north campus.
2 A. | believeit started about aweek after school 2 Q. Okay. Have you had an opportunity to review
3 wasout aswell. 3 paragraphs 149 through 153 inclusive of Exhibit No. 1?
4 Q. Okay. Soit finished mid July; isthat your 4 A. Yes | have
5 best estimate? 5 Q. Do you understand that these are the
6 A. Yes,itis. 6 dlegations plaintiffs makein this lawsuit regarding
7 MR. HERRON: Okay. Canwe go off the record 7 certain of the conditions a Dailey Elementary?
8 for aminute? 8 A. Yes | do.
9 (Off-the-record discussion held.) 9 Q. Areyou, do you know who Maria Imperatrice is?
10 MR. HERRON: Q. We've had abrief discussion 10 A. I'venever met her.
11 off therecord, and Mr. Gettman is principal of both, 11 Q. Do you know what grade she'sin?
12 for Dailey and for Heckman Elementary Schools. My 12 A. No, | donat.
13 questions now on, Mr. Gettman, will relate to both 13 Q. Do you know what class she'sin?
14 schools, so evenif | usetheword Dailey Elementary, 14 A. Atthispoint no, | do not.
15 please understand that I'm referring to both schooals. 15 Q. Soyouve never interacted with her at al?
16 Will you understand that? 16 A. I've not interacted with her.
17 A. Yes, | will. 17 Q. Haveyou ever interacted with her parents?
18 Q. Okay. 18 A. No. They have never been on campus asfar as|
19 MR. STURGES: For therecord, it is the school 19 know.
20 district's understanding that the allegationsin the 20 Q. Have any complaints ever been made by her
21 complaint pertain solely to the Dailey campus, and the 21 parentsto the school that you're aware of?
22 preparation and inquiry was restricted to that campus. 22 A. Not that I'm aware of.
23 However, the deponent can answer to the extent he knows 23 Q. Areyou aware of any discipline problems with
24 about either campus, of course. 24 thisparticular individual Maria Imperatrice?
25 MR. HERRON: | appreciate that, and if we run 25 A. No, | am not.
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1 Q. Do you know of anyone who knows anyone, meaning 1 A. Maybefive or six different times.
2 anyoneinthe administration or teachers who know Maria 2 Q. Canyou describe for us the purposes of those
3 Imperatrice? 3  medings, if you know?
4 A. Mr. Soliswould know and the office staff would 4 A. Somethey were just casud contactsin passing.
5 know. 5 Shesasoamember of the PTA, so any timethat | or
6 Q. Why would Mr. Solis know? 6 her would be at a PTA meeting we would interact.
7 A. Because of histenure at the school. 7 Q. Did you ever discuss this lawsuit with her?
8 Q. Okay. Have you ever met Catherine Fipps? 8 A. No, we do not.
9 A. Yes, | have. 9 Q. Did she, Catherine Fipps mother, ever complain
10 Q. Do you know what grade sheisin? 10 to you about anything ever?
11 A. | believe she'sin -- do you know what? At 11 A. Notthat | canrecal.
12 thispointintimel don't know exactly what grade she's 12 Q. Does Catherine Fipps have any discipline
13 in. 13 problemsthat you know?
14 Q. Okay. Do you know whether or not she'sina 14 A. No, she has not.
15 20-to-1class? 15 Q. Do you know what type of grades she gets, that
16 A. If she'sin primary, shewould bein a20-to-1 16 s, good, bad, poor, wonderful ?
17 dlass. 17 A. No, | do not.
18 Q. Do you know whether she'sin a 20-to-1 class, 18 Q. Other than what you've just described, have you
19 though? 19 had any other interaction with Catherine Fipps's mother?
20 A. Atthispointintimel don't remember if she's 20 A. Probably in addition | remember we had a PTA
21 inthird grade or fourth grade. 21 function the other night and -- or not a PTA function,
22 Q. Okay. Do you know her teacher's name? 22 it was another function, and we had sat down and we had
23 A. No, | do not. 23 just taked about playground equipment and things like
24 Q. When did you first interact with Catherine 24 that. It wasjust generd conversation.
25 Fipps? 25 | will say that the first time | met her was
Page 31 Page 33
1 A. | interacted with Catherine Fipps when | met 1 waell after thislawsuit was done.
2 her mother. 2 MR. STURGES: There's no question pending.
3 Q. Isthat the only time you interacted with 3 THE WITNESS: Okay.
4 Catherine Fipps? 4 MR. HERRON: Q. You may proceed.
5 A. That'sthe only opportunity I've had to 5 MR. STURGES: There's no question pending. You
6 interact with her. 6 canform aquestion and get the information, but I'm not
7 Q. Haveyou ever met Catherine Fipps father? 7 goingtolet himgoonanarrative.
8 A. No, | have not. 8 MR. HERRON: Q. What were you about to say?
9 Q. When did you meet Catherine Fipps mother? 9 MR. STURGES: Do you have any further
10 A. | believeit wasthefirst week that | was at 10 information about your interactions with Catherine
11 thedementary school. 11 Fpps mother?
12 Q. Soinearly May of 2000? 12 MR. HERRON: That's agood question.
13 A. Yes 13 THE WITNESS: One moretime, please.
14 Q. What was the purpose of the meeting as you 14 MR. STURGES: Do you have any further
15 understood it? 15 information about interactions with Catherine Fipps
16 A. It was more of just an introduction. | 16 mother?
17 happened to be in the office and she introduced hersdlf. 17 THE WITNESS: The only information | would have
18 Q. Other than mere introduction was anything else 18 would be based upon those times that we had met.
19 discussed during this meeting? 19 MR. HERRON: Q. And that further information
20 A. No. 20 would be what?
21 Q. Have you had any other opportunity to meet 21 A. That a onetime after this lawsuit was
22 Catherine Fipps mother other than what you've just 22 presented we had, we were talking, and she said that she
23  described? 23 would not talk about anything that had to do with the
24 A. Yes, | have 24 lawsuit, and we had agreed not to. There was nothing
25 Q. How many times? 25 ever discussed. It was an agreement.
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1 Q. Soyou had that agreement and you've adhered to 1 Q. Currently the, | think you said it was 658?

2 it? 2 A. Approximately.

3 A. Yes. 3 Q. And Heckman has 180?

4 Q. Do you know whether Jason Fipps and Axe Fipps 4 A. Yes

5 areaso, wel, arethey, | takeit brothersto 5 Q. Sothetotd seemsto be about 738 right now;

6 Catherine? 6 isthatright?

7 A. Yes. 7 A. No, it'snot.

8 Q. Do you know what grade Jasonisin? 8 Q. Am| wrong?

9 A. | bdieve he'sin intermediate grades. 9 A. Excuseme, no.
10 Q. Meaning four, five? 10 Q. What would thetotal of both schools be?
11 A. (Witness nods.) 11 A. Thetota, when we're looking a 670 isthe
12 Q. Do you know his teacher's name? 12 tota for both campuses.
13 A. No, | do not. 13 Q. Right.
14 Q. Have you ever interacted with Jason Fipps? 14 A. Would be, but if we're running 480 on one
15 A. Theonly time | would have interacted was when 15 campus and 180 on the other campus that comes to about
16 Catherine and Jason and Axel were al there with mother. 16 660.
17 Q. Okay. What gradeis Axel Fippsin? 17 Q. Oh, I'msorry. Isit -- it's 480 that was at
18 A. | believe he'sin sixth grade. 18 --
19 Q. Do you know his teacher's name? 19 A. Approximately, on the main campus, the Dailey
20 A. | believeheisin Mrs. Jiminez class. | 20 campus, and approximately 180, and they do fluctuate.
21 could be wrong on that. 21 Q. Okay. So, I'm sorry, so now we have
22 Q. Have you had any discipline issues with either 22 gpproximately 660 students collectively at both schools?
23 Jason or Axel Fipps? 23 A. Yes
24 A. None. 24 Q. And you've said that the district islooking
25 Q. I'mwanting to discuss for awhile, if we goto 25 towardsacap of 6707

Page 35 Page 37

1 theadlegations regarding overcrowding at Dailey 1 A. Approximately in that vicinity.

2 Elementary, and | guess I'm going to refer pursuant to 2 Q. Soyour -- presently your student population is

3 our prior definition that when | say Dailey, I'll be 3 under the cap that the didtrict is considering?

4 dsoreferring to -- what will | be referring to? 4 A. Right, and that's my understanding that they

5 Heckman. 5 havetried to keep us around 670.

6 Paragraph 152 plaintiff talks about the school 6 Q. How did you learn about that particular policy,

7 being so over crowded that children must go to recessin 7 digtrict policy?

8 shifts, and thair recess time must be shortened 8 A. Asfar as numbers?

9 accordingly. 9 Q. Yes.
10 In paragraph 153 it goes on to say that some 10 A. Okay. Asfar as numbers I've looked back at
11 schoal classrooms are too small to accommodate dl the 11 the projections for the last couple years with Dailey,
12 studentsin them, and that students complain they must 12 and the enrollment has been declining, and at onetime
13 sgueeze by each other's desks and teachers cannot divide | 13 it was over 700 in the last couple years and it's
14 classesinto separate learning groups because the rooms 14 declined down. Our projections for next year are even
15 lack sufficient space for students to spread ot. 15 lower. Wejust received those projections of 629, so
16 With those allegations in mind, I'd kind of 16 that | know that based on teachers and based on
17 liketo ask you about some of the poalicies, procedures, 17 enrollment a our schoal that they'vetried, in talking
18 sandardsthat arein place at Dailey Elementary. Are 18 tomy supervisors, to keep it around 670 at thistime.
19 you aware of the, any palicies procedures or standards 19 Q. Okay. Any estimate for enrollment et the,
20 reating to the number of students who are alowed to 20 spesking about that as we've defined it, for next year,
21 enrall in Dailey Elementary? 21 629 or so students?
22 A. | believethat the digtrict islooking at a cap 22 A. No, | do not know yet until we do classlists
23 of about 670 for us, for both campusesin total. 23 tofind out.
24 Q. Soacap a both schools equalling 670? 24 Q. Okay. When you refer to the number what you
25 A. Yes. 25 werereferring to, | think you referred to 629 as an
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1 edtimatefor next year or aprojection for next year's 1 A. Asfar as| know in the upper gradesthat is
2 head count? 2 when the augmentation aide comesin and things like
3 A. That is projection that's been brought down 3 tha. Thedidtrict isstill working under the state's
4 through facilities regarding the projected number of 4 codefor the K-3 asfar asthe 20-to-1 ratio.
5 sudentsthat will be attending the Dailey-Heckman next 5 Q. Soyou're saying under the collective
6 yea. 6 bargaining agreement with the teachers, isthat what
7 Q. Okay. Now, are you aware of any standards or 7 weretaking about?
8 policiesrdating to the physical space requirements for 8 A. Yes
9 classrooms a Dailey Elementary? 9 Q. Under the teacher's callective bargaining
10 A. | know that there are requirements sent down by 10 agreement if the classroom size reaches 33, then there
11 thestate asfar as space, beings asfar asthe 11 hasto be an augmentation in the form of ateacher's
12 approximate square footage, | don't know what that 12 aide; isthat true?
13 entails. 13 A. Yes, ifitisat 33 a two specific times
14 Q. Areyou aware of any such policies that were 14 during theyear. If it movesto 33 after that specific
15 sent down by the district, that is, for physica space 15 date, no.
16 requirements for classrooms? 16 Q. You sound like you've had some experience at
17 A. No, | do not. 17 collective bargaining agreements?
18 Q. Areyou aware of any standards or policies 18 A. Yes. If youdon't know it, you'rein trouble.
19 rdating to the number of students that may be assigned 19 Q. Arethere any other restrictions or provisions
20 toany given classroom at Dailey Elementary? 20 of acollective bargaining agreement with the teachers
21 A. There are state policies or mandates asfar as 21 that affect class size at Dailey-Heckman?
22 classsizereduction for a20-to-1 ratio in gradesK 22 A. No.
23 throughthree. Grades four through six they can go up 23 Q. You taked previoudy about policies or
24 above 30. | beievethere's a pendty if they go above 24 practicesregarding, and | don't know how to put this
25 38, but I'm not quite sure on that. Any classroom that 25 doquently so | won't, regarding combining students from
Page 39 Page 41
1 recaves 33 students at two particular cutoff times, 1 different gradelevelsinto asingle class. Canyou
2 dates during the year will receive additiona help. 2 describe what that policy or practice or procedure is?
3 Q. Hepintheform of? 3 A. We have two types of classes on our campus. We
4 A. Instructional aide, augmentational. 4 havewhat you cal atraditional classroom and what you
5 Q. So, again, ateacher's aide or something like 5 would call multi-age classrooms, as opposed to -- the
6 that? 6 multi-age is different than a combination classroom.
7 A. Yes. 7 It'sadifferent philosophy, different teaching
8 Q. Okay. Arethere any classrooms at Dailey 8 drategies.
9 Elementary, Dailey-Heckman, maybe | should just say 9 Q. Multi-age is different than --
10 that, Dailey-Heckman that exceed 30 students, if you 10 A. Ateaching class. It's more whole language,
11 know? 11 more of building community.
12 A. Intheintermediate gradesright now | beieve 12 Q. What's more whole language?
13 there aretwo classesthat are exceeding 30 students. 13 A. Multi-age.
14 Q. What arethe size of those classes? 14 Q. Okay.
15 A. | believethey are both at 32. 15 A. Extremdy structured. Parent involvement is, |
16 Q. What grades, if you know? 16 don't want to say demanded, but expected. Their whole
17 A. Multi-age, four, fives. 17 basisisforming acommunity within a community. How
18 Q. Youvetaked about -- 18 students are placed in those classes, | believe, isthe
19 MR. STURGES: Mr. Herron, | believe | can help 19 question that you asked.
20 theprocesshere. Thereisdso some collective 20 Q. Yes.
21 bargaining restrictions on classsize. Y ou might -- 21 A. Iswelook at acouple different things. One
22 MR. HERRON: Q. Arethere collective 22 isparent requests, and those are the same for
23 bargaining restrictions on class size? 23 traditiond classrooms. Parents can request specific
24 A. Yes thereae 24 type of, type of philosophy, so to speak, or strategy,
25 Q. Do you know what those are? 25 and asowelook at students that are possibly not
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functioning aswell in atraditiona classroom that may
function and achieve and be more successful in multi-age
and vice versa. Somebody that's maybe placed in
multi-age.

Q. Okay. Explainfor uswhat combination
classroom means.

A. A combination, a combination classroom would
be, for example, we have a one-two combination that --

Q. All right.

A. That hasfirst graders and second graders.
They're teaching two different curricullums in there.

Q. So multi-age may have multiple ages, but they
may also bein one grade; is that how it works?

A. Actudly al classrooms are multi-age. It
comesinto -- it comes very philosophica and ateaching
strategy, aregular straight first grade is multi-age
because they're all different ages in the classroom.

What | would say about amulti, it's more
individuaized. They take the student and individudize
the curriculum and ingtruction for that child and base
it onthat. Whereif you'rein atraditional classroom
and were teaching fourth grade curriculum, were
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Q. Are Spanish speakers segregated from English
speakers?

A. No, they arenot. They are clustered with
English or Hmong.

Q. Or which?

A. English or Hmong.

Q. Itwasthelast word | didn't understand.

A. Or for services through BISwhichisa
compliance issue.

MR. STURGES: There'sabit of confusion here.
Y ou just said something or English or Hmong, | think |
heard.

THE WITNESS: Hmong.

MR. HERRON: Oh, which isasoutheast Asian
language?

MR. STURGES: Isthat the language spelled
H-M-O-N-G?

THEWITNESS: Yes, and we are also a, under
compliance for studentsthat are ELD leves, development
levels of ones, twos or threes. If thereare 10
students per grade level that are designated as ones,
twos or threes to provide support for those, and if it's

23 teaching fourth grade curriculum, which is very 23 not abilingual teacher, or -- it would be through BIA
24 confusing, and at times | get confused as well. 24 support for an hour and a half for those students, so
25 Q. Youexplained it quite well. Do you have any 25 that's where some of the clustering comesinto play
Page 43 Page 45
1 procedure or practice in place a Dailey-Heckman which 1 because of budget and personndl.
2 atemptsto equalize the number of studentsin each 2 MR. JACOBS: B-l --
3 cdass? | know for 20-to-1 that must be true, but can 3 THE WITNESS: BIA, bilingua instructional
4 you respond to that question? 4 assistant. Specificdly for language to be able to have
5 A. We, wedo. The policy that we havein place 5 students access the core curriculum beyond language
6 right now isthat any studentsthat enroll into 6 arts.
7 Dalley-Heckman, mysdf or my vice-principa do the 7 MR. HERRON: Q. Iseconomic status considered
8 placement. When astudent's enrolled we have the 8 inassigning studentsto class?
9 placement. They will enrall on oneday. They!ll start 9 A. No, it'snot.
10 thenext day. Thereason for that isto be able to look 10 Q. You sad earlier that you were under compliance
11 through our records, look at class size a the time, 11 inresponse to the second to the last question. What
12 look at make up, mae, female, et cetera, look at 12 does that mean or the way you used it?
13 behavior problems. It gives usachanceto look at 13 A. It would be what we call under complianceis
14 suspensions and thingslike that. We aso look at the 14 that we are or have to service those students with
15 average. We can pull up ascreen onour main framethat | 15 languages that are designated as one, two or three
16 shows uswhat the class average has been for the year. 16 through certain support systems which would be through
17 Q. Class average size? 17 theBIA's.
18 A. Average size, yes. So those are the procedures 18 Q. You can set Exhibit 1 aside. 1'd like to hand
19 that arein place. 19 youwhat well mark as FUSD Exhibit 2.
20 Q. Israce considered in assigning students to 20 (Whereupon, Defendant's Exhibit FUSD-2
21 different classrooms? 21 was marked for identification.)
22 A. Yes, itisand also language. 22 MR. HERRON: Q. Have you had an opportunity
23 Q. Meaning English-speaking ability? 23 toreview Exhibit 2?
24 A. Yes, and Spanish-speaking ability or 24 A. Yes, | have
25 Hmong-speaking ability. 25 Q. What isthis?
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A. Thisisamap of the Dailey and Dailey Annex
ste.

Q. Dailey Annex being what we caled Heckman?

A. Yes

Q. I'dliketo mark as Exhibit 3 with everyone's
permission this document here.

(Whereupon, Defendant's Exhibit FUSD-3

was marked for identification.)
MR. HERRON: Q. Do you recognize Exhibit 3?

Yes, | do.

What isit?

It isamaster plan of the Dailey site.

What do you mean by amaster plan of the Dailey
St
| believe thisis what --

It looks like an aeria photo to me.
It'san agria photo, and it looks likeit'sa
proposd for changes for the Dailey campus.

MR. STURGES: Counsd, let me establish for the
record Exhibit No. 3 is adocument that was produced by
the school district's facilities department to counsdl
for the school district in response for requests about
the master plan and the Dailey schoal site. Itisnot
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Q. Okay. How many portables are there at
Dailey-Heckman?

A. On Dailey there are two portable classrooms.
On Heckman there are five.

Q. Can you identify for us the portables on the,
isthat 23, 24 just the wrong location?

A. Yes

Q. Okay. Canyou identify that for us, the
portables on Heckman annex?

MR. STURGES: s that with respect to page one?
MR.HERRON: Q. Yes.

A. On the Heckman site, 10-A and 11-A are no
longer there.

Q. Okay.

A. Thereisnow aroom 10-A, a portable adjoined
or next to 9-A.

Q. Okay. Arethefive portables, 10-A, 9-A, well,
8-A, 7-A and 6-A?

A. Yes, they are.

Q. Okay. With those modifications in mind, would
that be an accurate depiction, | guess, I've just
modified this a bit, but as you've described it, would
that accurately identify the number of facilities and

24 intended to represent the master plan, athough thereis 24 classrooms at these sites?
25 information in there about proposed work at the Dailey 25 A. Yes, 10-A would be located next to 9-A on the
Page 47 Page 49
1 school and the Dailey-Heckman campus, but the Dailey 1 Heckmansite. 23 and 24 would be located approximately
2 campuson thisagria photo, which is Exhibit 3, we're 2 above on the map room five.
3 not representing that this is the master plan, and there 3 Q. Counsd, with your permission, can | just have
4 was some confusion in our discussion with the facilities 4 himonour origina exhibit draw in where those things
5 department as to whether it was the, quote, master plan, 5 areandlabel them, scratch out the ones that aren't?
6 unquote. So the deponent might be referring to it 6 A. Wevetaken the partition out. It'sone, the
7 loosdly asthe master plan when it is not necessarily 7 dzeof thisis, thewholething is haf aportable.
8 that document or that complete document. 8 Q. What you're referring to now is 20, 21 and 22?
9 MR. HERRON: Q. Okay. Let'sturn back to 9 A. Half aportable that was broken up into three
10 Exhibit 2. Doespage 1 of Exhibit 2 accurately depict 10 separate basically offices or rooms. One of the
11 thefacilities at the Dailey-Heckman sites? 11 partitions was taken out to makeit larger.
12 A. No, it does not. 12 Q. Sothat partition between 21 and 22 was taken
13 Q. What isit missing or what doesit have that it 13 out?
14 shouldn't have? 14 A. Right.
15 A. Rooms 24 and 25 have now been labeled 23 and 15 Q. Okay. Can you identify on your version by just
16 24, and that was atrailer that has now been moved. 16 readingit, | suppose, which are the classrooms on the
17 There have been two portables that have been putin a 17 onethat you just marked up, the origina exhibit, can
18 different area on the campus. 18 you identify which of the classrooms are at the Dailey
19 Q. S0 24, 25 become 23, 24. That'satraler and 19 site?
20 it's been moved? 20 A. Classrooms which have students in them are room
21 A. 24 and 25isatrailer. It's been taken away. 21 three-- roomsthree, four, five, six, seven, eight,
22 Q. It's been taken away? 22 nine 10, 11,12, 13, 14, 15, 16, 17, 18 and 19.
23 A. They brought in two portable classrooms, and 23 Q. Youdidnt identify 23 and 24. Arethoseit?
24 theyre now labded 23, 24, and they're not in that same 24 A. I'msorry, 23 and 24.
25 dte 25 Q. Okay. Sothere are studentsin the portables
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1 23 and 24, isthat true? 1 classroom was equipped with a brand new IMAC.
2 A. Yes. 2 Q. Can you please identify for us the classrooms
3 Q. Why are there no students in classrooms one and 3 inwhich classes are held at the Dailey Annex site, the
4 two, if I'mright, that they are classrooms at al? 4 Heckman site?
5 A. Classroom oneis resource lab. 5 A. Yes 2-A, 3-A, 4-A, 5-A, 6-A, 7-A, 8-A and
6 Q. What does that mean, resource lab? 6 9-A.
7 A. It would be where our ingtructiond materias 7 Q. What is 10-A used for?
8 arehoused, supplies. It's adso where our two 8 A. 10-A was brought in for special ed. It was
9 certificated tutors work on a pull-out basis with 9 just recently brought inin January, February, so it's
10 studentsin regard to reading and literacy. 10 only been there about a month.
11 Q. What sort of activities, if any, are 11 Q. Do you happen to know the square footage of
12 congtructed in what's labeled as classroom two? 12 these classrooms?
13 A. Classroom two isaspecia ed classroom for 13 A. No, | have not.
14 pull out. It'sbasicaly alearning lab. Werean 14 Q. When welook through this document there are
15 inclusion site, but we also have students that are 15 some references to square footage. Do you know whether
16 pulled out to work in groups as well. 16 these are accurate or inaccurate?
17 Q. Thereare no students housed in 20, 21 or 22? 17 A. | couldn't tell you.
18 A. No, those are basically smadll offices. 21 and 18 Q. Do you know, maybe | should just ask your
19 22isused for music, smal group instructional music 19 counsd. This seems to be a document consisting of
20 and 20 is presently housed with our school psychologist | 20  seven pages and the last page of this Exhibit No. 2
21 when sheison campus. 21 talksabout sheet 7 of 10. Do you know whether there
22 Q. I takeit that the labels of library, office, 22 were additional documentsin this set that we just
23 nurse, staff room and cafeteria are all accurate? 23 haven't seen for some reason?
24 A. Yes. Thelibraryisaso alibrary media 24 MR. STURGES: | do not. | can check on that.
25 center. Theresapartition sectioninthelibrary 25 | cantell you that in this particular group of
Page 51 Page 53
1 that'saso a25-station computer lab. 1 documents we haven't withheld any, so thereisn't that
2 Q. Where did the money come from for the 2 sortof anissue. It's aso my understanding that this
3 computers? 3 information is accurate with respect to square footage,
4 A. Some money has come through categorical, some 4 and| redize that I'm not testifying here, but it's
5 through block grant and some through an after-school 5 dso my understanding that the classroom square footage
6 program which we have, and some through, | bdieve, it 6 a the, | haven't checked Heckman, but they meet state
7 was purchased through some of the migrant funds. 7 square foot size requirements for the number of
8 Q. Migrant funds? 8 sudents.
9 A. But I'm not sure on that one. 9 Q. Do you know, Mr. Gettman, that a standard
10 Q. Istheblock grant a state grant or federa ? 10 exigsrequiring 30 square foot per student per
11 A. State. 11 classroom?
12 Q. How about the after-schooal fund, state fund? 12 A. | did not know that that was the exact numbers.
13 A. | believeit'sastate fund. 13 Q. Do you know whether or not the physica
14 Q. How abouit the categorica state fund? 14 classroom size of the classroom at the Dailey Annex
15 A. State and federal. 15 comply with that standard, if indeed it is one?
16 Q. Do you know if any district generd funds were 16 A. | don't know if they comply to that standard.
17 used for purchase of computers? 17 Q. Do you know who would?
18 A. Not that | know of. 18 A. | would hope that our facilities people would
19 Q. 25 sations, did you say? 19 know.
20 A. 25 ddtions. 20 Q. Sure. Hasanyonetold you at any time that the
21 Q. Arethere any computers in the classrooms? 21 classroom sizes do hot comply with the standard I've
22 A. Onthe Dailey campus al of the computers are 22 justidentified?
23 older, computers that are LC3's, LC2's and down as far 23 A. No.
24 asthemaximum. Onthe Dalley Annex campus, through | 24 Q. Arethere any classroom facilities under
25 categorica purchasesin thelast two years each 25 congtruction presently at either the Dailey or Dailey
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1 Annex sites? 1 classroom that has 30 at this point intime.
2 A. No. They have finished bringing portablesin 2 MR. HERRON: I'd like to mark as Exhibit 4
3 sothere's no construction. 3 this document.
4 Q. Do you know of any planned construction? Do 4 (Whereupon, Defendant's Exhibit FUSD-4
5 you know of any planned construction at either site? 5 was marked for identification.)
6 Andif you need to refer to Exhibit 3, that's fine. 6 (Short bresk taken.)
7 A. | mean, I've seen Exhibit 3, but there hasnt, 7 MR. HERRON: Q. Have you had an opportunity
8 I'venever sat down with anyone in the district, anyone 8 toreview Exhibit 4, Mr. Gettman?
9 infacilitiesthat's actually said, "Hey, thisiswhat's 9 A. Yes | did.
10 going to happen.” 10 Q. Do you recognize this document?
11 Q. Soasfar asyou know right now there are no 11 A. Yes. It'san annual school report.
12 plansto build anything? 12 Q. Haveyou ever seen it before?
13 A. No. 13 A. No, | have not.
14 MR. STURGES: Okay. Off the record. 14 Q. Sodid you have any input into its development
15 (Off-the-record discussion held.) 15 aadl?
16 MR. HERRON: Q. Mr. Gettman, isthereany one | 16 A. For the current one | do.
17 of the classrooms that you've identified at either site 17 Q. Isthereacurrent school report card, annua
18 bigger than any of the others or are they all the same 18 schooal report card for Dailey Elementary?
19 sizeasfar asyou know? 19 A. Yes, | believe one comes out each year.
20 A. | have not actually measured them out, but if 20 Q. And the one that you had involvement in, that
21 yougoontheDalley site, | believe just by visually 21 would have been dated what, if you know?
22 looking at the room numbers, basically classroomsbeing | 22 A. | believeit was 2000.
23 used, 3 through 5, 14 through 19 are bigger than the 23 Q. Okay.
24 ones 6 through 13. They're part of the original 24 MR. JACOBS: Canwe get that over here, like
25 buildings. Rooms 1 and 2 were at onetime kindergarten | 25 maybe faxed over here or something like that? Because |
Page 55 Page 57
1 rooms, so they are the two largest rooms on the campus 1 dont think you gave us a2000.
2 because | believe square footage for kindergartenisa 2 MR. STURGES: Do you haveit at school?
3 little bit more than the other grades. 3 (Off-the-record discussion held.)
4 On the Dailey Annex campus if you're looking at 4 MR. HERRON: Q. Do you have any persond
5 that, rooms 2-A through 4-A and 5-A appear whenyouwak | 5 knowledge about the accuracy or inaccuracy of any of the
6 inthemto belarger than 6-A through 9-A, or actudly 6 information in this document, Exhibit No. 4?
7 through 10-A. 7 A. No, | donot.
8 Q. Okay. Do you happen to know the average size, 8 Q. Setitaside, then.
9 average number of studentsin K through 3 classes at 9 Well mark as Exhibit No. 5, the following
10 Dailey-Heckman presently? 10 documents.
1 A. Presently, | know of two classes that are 11 (Whereupon, Defendant's Exhibit FUSD-5
12 presently at 21 or 22 students, but the average in those 12 was marked for identification.)
13 classesfor the year have been, at least in one of those 13 MR. HERRON: Q. Mr. Gettman, | guessrather
14 classesbelow 20. The other classjust recently went up 14 than have you review the whole thing, do you recognize
15 because we have two students that enrolled, and those 15 this document, Exhibit No. 5?
16 aretheonly two classesin K through 3. 16 A. Yes, asit'san annual school report from 1999.
17 Q. How about grades 4 through 6, do you know what 17 Q. Haveyou ever seen it before?
18 theaverageclasssizeisfor those gradesin 18 A. | believe | have seen thisone.
19 Dailey-Heckman? 19 Q. Did you have any input into its development?
20 A. | cannot tell you the average. | cantell you 20 A. | didnot.
21 agpproximately what the classes have. 21 Q. Do you have any knowledge about the accuracy of
22 Q. Sure. 22 thedatistical and number-based figures that are set
23 A. Other than the two, four, fivethat | talked 23 forthin here?
24 about before that were at 30, approximately 32, the 24 A. No, | do not.
25 other classes vary from 27 to 29. There may be one 25 Q. I'dliketo guide your attention to page three,
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if 1 could. Under Curriculum Improvement Efforts, this
discusses, quote, "Our PTA has provided fundsto
purchase many literature books and other texts which
enhance the program for our students.”

Isthat accurate?

A. | do not know.

Q. At the bottom of this page three on the right
sdeit says, "Dailey has aliteracy support team," and
then goes on to describe that. Isthat an accurate
description of the literacy support team?

A. Wedo not havethat at thistime.

Q. I'takeit on page5, if welook at that, you
couldn't comment on the accuracy of the class size
information set forth there?

A. No, | couldnt.

Q. Any reason to bdlieve that it'sincorrect?

A. Not that | know of.

Q. Atthetop of page six under Textbooks and
Instructiona Materials, it states, "The Fresno Unified
School District supportsits instructiona programs by
providing instructional materialsto al students.”
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A. Canyou clarify?

Q. I'l try. Anallegation isthat students are
complaining that they have to squeeze by each other's
desks. Have you ever heard that complaint?

A. | have not heard acomplaint.

Q. Do you know of anyone &, in the administration
at Dailey Elementary that's received a complaint of that
nature?

A. Not that | know of.

Q. Haveyou ever observed that occurring, thet is
to say, astudent having to squeeze by another's desk
because there was no, there was not enough space?

A. No.

Q. Hasthat ever been discussed between you and
any other administrator or teacher?

A. No.

Q. Oneof the dlegationsin plaintiffs complaint
isthat teachers cannot divide the classes into separate
learning groups because the rooms lack sufficient space
for students to spread out. How would -- I'm not
exactly sure what that means. Nonetheless, can you tell

22 Do you believe that to be an accurate 22  mewhat in your interpretation it would mean to divide
23 datement? 23 dudentsinto learning groups?
24 A. Yes | do. 24 A. Todivide studentsinto learning groups would
25 Q. Aswediscussed briefly before, one of the 25 bemaybeto, you could have centers or you could have
Page 59 Page 61
1 adlegationsin thislawsuit isthat some school 1 sationswherekidsrotate. Y ou could have atable, a
2 classrooms at Dailey Elementary are too small to 2 kidney table where ateacher would do pull out and work
3 accommodate all the studentsin them. Do you believe 3 with areading group or amath group or a science group
4 that to betrue? 4 inactivitieslike that.
5 A. | believe that statement to be false. 5 Q. Okay. Do you believe that space congraints
6 Q. Why? 6 preclude teachers from dividing students into learning
7 A. Because thereis ample spacein the classrooms. 7 groupsat Dailey-Heckman?
8 The student population is relatively small in those 8 A. | believe that the only constraints would be
9 classrooms. 9 provided by, would be put on by the teacher, not by the
10 Q. Have you received any complaints that some 10 size of the classroom.
11 school classrooms are too small to accommodate all 11 Q. Do you bdieve that the classroom size,
12 studentsinthem? 12 classroom sizes at Dailey-Heckman could accommodate
13 A. No, | have not. 13 dividing studentsinto learning groups?
14 Q. Do you know of anyone at Dailey-Heckman in 14 A. Yes, | do.
15 administration or teachers who have received complaints 15 Q. Oneof the dlegations of plaintiffs complaint
16 that some school classrooms aretoo small to accommodate | 16  isthat Dailey Elementary is so overcrowded that recess
17 dl studentsin them? 17 istakenin shifts, and that because of overcrowding
18 A. No, | have nat. 18 recesses are shortened.
19 Q. Oneof the dlegationsin the plaintiffs 19 Areyou aware of any practice or policy or
20 complaint isthat students complain that they must 20 dgandard regarding the length of recesses at
21 squeeze by each other's desks. 21 Dailey-Heckman?
22 Do you believe that -- well, squeeze by. Do 22 A. No, | am not.
23 you believeit to be true that students because of space 23 Q. What'sthe --
24 congtraints are required to squeeze by each other's 24 MR. STURGES: Wait asecond. Listentothe
25 desks because there isn't enough space? 25 quegtion. He asked you if therewas a practice, a
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1 policy or astandard. Do you want the question read 1 A. Tosay 10, 10:05, and then there would be
2 back? 2 another 15-minute recess and then another 15-minute
3 MR. HERRON: Andif it'sstill unclear, I'l 3 recess off that. Without having my sheet in front of
4 giveit another go. 4 me--
5 (Record read back.) 5 Q. Do you have a document which would specify the
6 THE WITNESS: Okay. The recesses of 6 exact timesthat recesses are, these staggered recesses
7 Dailey-Heckman are approximately 15 minuteslong. The 7 aeprovided?
8 practice of the amount of recesses has varied from two 8 A. Yes
9 recessesto threerecesses. My understanding is that 9 Q. What document would that be?
10 last year it was done as two recesses, and then it was 10 A. It would be our yard duty schedule.
11 changed to three recesses. 11 Q. Why do you have ayard duty schedule?
12 MR. HERRON: Q. For dl students? 12 A. We have ayard duty schedule to notify teachers
13 A. For dl students on that campus. 13 that they have supervision out on the playground.
14 Q. Uponwhat isyour understanding based that it 14 Q. Your certificated personndl, your teachers
15 was changed, that policy, practice or standard was 15 supervise these recesses?
16 changed from two to three recesses? 16 A. Yes, aswel as administration.
17 A. They wanted to give more access to the students 17 Q. Who from administration also assists the
18 onthe playground equipment or the basketball courts or 18 certificated personnd in supervising recesses?
19 any other areaout there to play. 19 A. Either mysdf or my vice-principa, Mr. Salis.
20 Q. Who's"they"? 20 Q. Okay. Arethere particular groupings of
21 A. The staff and administration at that time. 21 studentsor classes that go on these recesses? For
22 Q. Doesthethreerecess-- well, are three 22 example, do kindergarten and first grade go? Firdt,
23 recesses granted for each class currently on adaily 23 second and third go to the next staggered recess and so
24 basis? 24 onor how -- what group of students goes to each of
25 A. Not for each class. Each classreceivesa 25 these staggered recesses, if you know?
Page 63 Page 65
1 15-minuterecess. 1 A. Actudly, it was, there's redlly, there's some
2 Q. == 2 rhymeand reason to it, and there's no rhyme and reason
3 MR. STURGES: Let medlarify. When you said 3 toit. Ffthand sixth grade go out, fourth and third
4  that there were two recesses and then three recesses. 4 gradegoout. Multi-age and, | believe, second and
5 Therewas perhaps the impression that there were two or 5 third, multi-age and second grade go out together. And
6 threerecesses during the day for everybody. That was 6 multi-age, remember, isfirst through sixth.
7 my understanding of the answer. If that's incorrect, we 7 Q. When do the kindergartens have recess?
8 should clarify. 8 A. If you'retalking about the Dailey campus,
9 THEWITNESS: That isincorrect. All students 9 therearenokindergartners. If you're talking about
10 receive one recess per day, 15 minutes long. 10 Dailey-Heckman recess, they go out after recesses.
11 MR. HERRON: Q. Sowhat you'retakingabout | 11 Q. Istherecess schedule that you've already
12 isisthat therecesses are, in fact, taken in shifts? 12 described any different at Heckman? And if so, please
13 A. They're staggered. 13 describe.
14 Q. Staggered. Why are they staggered? 14 A. Yes. Thereis, thereis one recess period on
15 A. They were staggered -- my understanding isthe 15 the Heckman campus where all first and second graders go
16 reason that they were staggered was to give students 16 out.
17 more of an apportunity on the playground to be able to 17 Q. Doesthat take place in mid morning?
18 interact on playground equipment, interacting games, 18 A. It takes place mid morning.
19 interact on the playground equipment, &t cetera. 19 Q. Isthat approximately 15 minutes long or so?
20 Q. Do you know what times those recesses occur, 20 A. Yes, recess periods on both campuses are the
21 thethree staggered recesses you talked about? 21 sameamount of time.
22 A. | can give you approximate times. 22 Q. Do you know if recess was ever longer than 15
23 Q. Your best estimate. 23 minutes at Dailey-Heckman?
24 A. I'mgoing to say about 9:45ish. 24 A. Not to my knowledge.
25 Q. Okay. 25 Q. Do you know if recess has ever been shortened

17 (Pages 62 to 65)



PBoo~w~ounnswneR

T &
oM WN

Page 66

because of any alleged overcrowding?

A. Not to my understanding or knowledge.

Q. Isoneof the reasons that recesses are taken
in a staggered manner or in shifts to maximize
instructional time?

A. Clarify.

Q. Don't know that | can. Isthat not areason?
Can you think of any reason why instructiona time would
be maximized by staggering recesses?

A. It could be. It could provide blocks of times
for different grade levels. In other words, if schoal
starts at 8:10, and you have recess at, say, 9:30, you
have an hour and 20 minute block. If you have another
grade leve that maybe, or agroup that's alittle bit
longer, they would have alonger block of time. | know
that one of the things that we try and do is have atwo
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be equipped with heating and air conditioning?

A. I'm not aware of the standards and policies.

Q. Isthereaprocedure at Dailey-Heckman
Elementary for determining whether the heating or air
conditioning system in a classroom or other facility
needs to be repaired?

Do you want me to restate that?
Why don't | have you reread that, if you would,
please.
(Question read back.)
THEWITNESS: Yes, thereis.
MR. HERRON: Q. What isthat?

A. My plant custodian or coordinator in the
morning when he's opening up classrooms will check
certain wingsto seeif classrooms are functioning, air
conditioners are functioning. If oneisnot, he would

17 and ahalf hour block of language artstime for 17 have the office manager put in a J-order or work order.
18 sudents. We asolook at when the breaks are. 18 If theteacher comesinto their classroom and it's not
19 Q. Sothat maximizing instructional time as you've 19 functioning, the teacher could either fill out a
20 describeditisat least one motivation for this 20 communication form, which we have on our site requesting
21 staggering of recess? 21 awork order, Jorder, or contact the office manager who
22 A. Yes. 22 theninputsit into the computer and generates awork
23 Q. Doesthe staggering of recesses promote safety 23 order with anumber.
24  and supervision of students? 24 | am usualy informed if it's something that is
25 A. Of course. 25 severe, because alot of times a piece of paper can get
Page 67 Page 69
1 Q. Isthat one of the reasons that you stagger 1 lostinthe paper shuffle, so | tend to, if it hasto do
2 recesses? 2 with air conditioning, heating or safety issues follow
3 A. Yes. 3 itup with aphonecdl to let people know what the
4 Q. "You" being administration at Dailey-Heckman? 4 severityofitis.
5 A. | would say yes. 5 Q. Areyour staff, either the custodian, your
6 Q. Sothisdlegation that because the school is 6 officeadministrator or teachers advised to tell you
7 over crowded, and when | say dlegation, plaintiffs 7 @bout particularly severe problems?
8 dlegation, that recesses are taken in shifts because 8 A. Ifitisasevere problem, they're instructed
9 Dalley-Heckman is over crowded, do you believe that to 9 totdl me. Morethan likely ateacher is going to
10 betrueor fase? 10 direct thecdl to, or the form to the office manager
11 A. | believethat to be false. 11 who would directly et us know then.
12 Q. The allegation that recesses are shortened as a 12 Q. Letmeseeif I'vegot thisright. You havea
13 result of the aleged over crowding do you bdlieve that 13 plant custodian who checks the systems on adaily basis?
14 tobetrueor fase? 14 A. Hewould do awalk in the morning, make sure
15 A. That'sfalse? 15 everything'sworking. If he doesn't do that, when the
16 Q. Oneof the dlegationsin the plaintiffs 16 teacherswould walk in, they would notify the office at
17 complaint hasto do with classroom temperatures. The 17 that time.
18 dlegation, | think, and I'm not specifically quoting 18 Q. Doesthe plant custodian check the heating and
19 it, but | think it isto the effect that classroom 19 air conditioning systems at both the annex site, the
20 temperatures fluctuate between very cold and very hot 20 Heckman site, and the south site, thet isthe --
21 depending on temperatures outside. Classrooms do not 21 A. | have aperson on both sites, so they would
22 havefunctioning air conditioning and heating systems. 22 basicaly do the same thing.
23 | want to focus on those alegetions for the 23 Q. Sotwo plant custodians each check their own
24 timebeing. Areyou aware of any standards or policies 24 dte every day, as best you know?
25 that require facilities a Dailey-Heckman Elementary to 25 A. They should be doing it on adaily basis.
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1 Q. If they identify a heating or air conditioning 1 sent by computer to the district individuals?
2 issue, | takeit they typically report that to the 2 A. Yes.
3 office administrator? 3 Q. Who then respond?
4 A. The office manager, right. 4 A. Yes.
5 Q. Officemanager. Who isthat person? 5 Q. What sort of paperwork isinvolved in this
6 A. That is Jen Rufflow. 6 procedure, if you know? Stacks perhaps?
7 Q. What does your office manager do once she 7 A. It can be stacks.
8 receivesacomplaint, if you know, or not acomplaint, 8 Q. | mean, isthere, you know, you've identified
9 what does she do once she receives information from the 9 for ussort of acomplaint form, and | don't know if
10 plant custodian about a heating or air conditioning 10 that'sa, or the J-order iswhat I'm calling the
11 issue? 11 complaint form. Let'suse J-order. Jorder iswhat, is
12 A. If it is on the communication form then she 12 that an eectronic form?
13 would take that communication form and write the 13 A. It'sgenerated on the computer as an electronic
14 information down, type it into the computer, the 14 form.
15 mainframe, and it is sent to the maintenance departmen. 15 Q. Okay. And doesthat, what other forms are
16 Just so you know, on the other siteit'sa 16 therein addition to that that are related to the repair
17 different person. The same procedures are followed. 17 of heating or air conditioning systems?
18 Q. Different office manager at Heckman? 18 A. That would be the only form that's generated
19 A. It'sactually an office clerk. 19 fromaste
20 Q. Whoisthat person? 20 Q. Okay.
21 A. GloriaRodriguez. 21 MR. STURGES: What about the written work
22 Q. Okay. Isthe Jorder, asyou called it, or 22 orders?
23 work order sent then, | teke it, dectronically -- 23 THE WITNESS: Besides the communication from a
24 A. Electronicaly. 24 teacher to the, to the office would be the only other
25 Q. -- to maintenance? 25 one, or it could be verba communication to the office
Page 71 Page 73
1 A. Maintenance. 1 aswdl.
2 Q. Maintenanceisadigtrict facility? 2 MR. HERRON: Q. Okay. Perhapsyouve
3 A. Yes 3 described thisin part, but what procedure isin place
4 Q. Who, if you know, responds to that type of a 4 for assuring repairs made to the heating and air
5 Jorder or work order? 5 conditioning systems once the issue has been raised with
6 A. | amnot sure. 6 thedistrict?
7 Q. Isit district employees that respond? 7 A. Thereare actually two things that happen. If
8 A. Yes 8 itisaheating and air conditioning, and I'm aware of
9 Q. Now, did | get it right? Well, do you know, 9 it, | will follow it up with aphone call to the
10 canteachers-- ateacher comesin hisor her classroom 10 maintenance to find out when thisis going to occur,
11 and says, "It'stoo cold," or, "It'stoo hot." Canthey 11 whenthisrepair isgoing to occur. | think one of the
12 communicate that fact directly to the district-based 12 thingsthat wedoisif it's not repaired like the next
13 people who are charged with the responsibility for 13 day, then another followup phone call goes, or then |
14 repairing those systems or do they also, that is, the 14 would contact other people in the district to find out
15 teachers dso go to the office administrators at each 15 what isgoingon. | could contact my supervisor or
16 site? 16 E-mail my supervisor and say, "We have a problem on my
17 A. All work orders are generated on site and so 17 sdite. It needsto be corrected." We aso get monthly
18 that's, soif it were not communicated to the office -- 18 what | call work order reports that are generated, and |
19 wél, it would need to be communicated to the office to 19 look at those every month to see what has been repaired
20 be communicated to the maintenance department. 20 and what has not been repaired.
21 Q. Sothetypica procedureisteacher identifies 21 Tothispoint intime | have not seen anything
22 issueand reportsit to the office administrator or 22 on hesting and air conditioning that has not been
23 cdek, correct? 23 repaired within that month'stime.
24 A. Right. 24 Q. Other than what you've described aready, is
25 Q. And then the same processis followed, it's 25 there aprocedure for letting the district know about
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1 issuesrelated to heating and air conditioning systems 1 awork order is generated it goes downtown to the
2 a Dailey-Heckman? 2 maintenance department where they would basicdly, my
3 A. Yes. 3 understanding is divide that up into the different
4 Q. What isthat? 4 departments. If it was aheating, air conditioning it
5 A. | could directly call my supervisor. | could 5 would go to that department and they would send a person
6 call the personin charge of facilities. | could call 6 out.
7 the person in charge of maintenance, aswell asvoice my 7 The oneinstance that | know of right now where
8 concernsregarding any repairsthat aren't being made 8 therewasair conditioning that had gone out at 4:00
9 andthat would bein regards to any type of maintenance 9 oclock inthe afternoon. We had put ina J-order. |
10 orrepair on site. 10 followed it with aphonecall. They wereout at 7:30in
11 Q. Not just heating and air conditioning? 11 themorning and repaired it.
12 A. Not just heating and air conditioning. It 12 If they weren't out, then | would follow it up
13 could be any repair. 13 withacall to the supervisor, you know. Thereare, |
14 Q. Have you now described as best you can the 14 mean, that's -- that would be my procedure as far as
15 procedure for informing the district about problems 15 doing that.
16 related to heating and air conditioning? 16 | believe the district also prioritizes based
17 A. Yes. 17 on need and based on severity, and those show up on
18 Q. Haveyou also described the procedure in place 18 those monthly reports as three, two or one based on
19 to address problems with heating and air conditioning 19 priority.
20 systems, to the best of your ability? 20 There may be a crack in the sidewalk and you
21 MR. STURGES: We need to take aquick break. 21 putthat inasaJorder and it will get apriority
22 (Short break taken.) 22 three. Ifit'sa, soto spesk, air conditioning unit
23 MR. HERRON: Okay. We are back on. Could you 23 that'sout, and it's 100 degrees outside, that will get
24 pleasereread -- 24 apriority one, and they will send somebody out ASAP.
25 MR. STURGES: Counsdl, during the bresk | had 25 Q. Have you now described the proceduresin place
Page 75 Page 77
1 the opportunity to discuss with the deponent the fact 1 that you're aware of that are used to addressed heating
2 that his responses weren't necessarily complete to your 2 andair conditioning?
3 previous questions, and that he wishes to supplement 3 A. Yes | am.
4 with respect to the actual processesthat are used in 4 Q. You mentioned oneinstance of air conditioning
5 getting HVAC problems fixed at the school asopposedto | 5  issues where there was a problem at 4:00 p.m. that was
6 just procedural processes which, | believe, were the 6 resolved, you say, at 7:30 the next morning?
7 only thing that were really discussed in his testimony, 7 A. Yes
8 sohe'dlike to supplement at this point. 8 Q. Wasthat the only -- well, why did you identify
9 MR. HERRON: Q. That'sgreat. Canl first 9 that oneingtance?
10 ask you, if | may, Mr. Gettman, what isan HVAC? 10 A. It happened to be the whole pod that had gone
11 A. It'saheating and air conditioning system. 11 outinthe afternoon, school was aready out. It was
12 MR. STURGES: |It's heating and ventilation and 12 4:00 o'clock inthe afternoon. It had gone out, so we
13 air conditioning. 13 caled them up and they came ouit.
14 MR. HERRON: Q. Great. Fed freeto 14 Q. Pod meaning group of classrooms?
15 supplement. 15 A. It would be rooms 6 through 13, 6 through 13 on
16 A. There was actually one other thing | want to 16 the main campus, and that would include the library as
17 supplement as far as procedures that | have followed 17 wdl.
18 with any type of repair on campus is that there have 18 Q. When did this occur?
19 been many times where I've even taken pictures of things | 19 A. Itwas, I'm guessing | think it wasin May when
20 that need to be repaired and met with supervisors as 20 | had taken over.
21 well. Thingsthat have been broken or things that | 21 Q. May of 2000?
22 fedl have not been maintained and met with my 22 A. May of 2000.
23 supervisors who have in turn taken those pictures and 23 Q. Andtheair conditioning went out after school
24 met with maintenance workersto get thingsdoneaswell. | 24 had closed for the day after students were gone from the

25

In answering, in supplementing, as far as once

classrooms?
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1 A. Yes 1 dteitsdf.
2 Q. Yes? 2 Q. Sothere has been no site-based request for
3 A. Yes 3 funding for anew hesating or air conditioning system?
4 Q. And you say it was repaired by 7:30 am. the 4 A. No, that normaly is not generated from the
5 next morning? 5 dite, it would be generated from the district or from
6 A. They came out the next morning and repaired it. 6 maintenance.
7 Q. Areyou aware of any other instances where air 7 Q. Regarding the dlegation in plaintiffs
8 conditioning a Dailey-Heckman was not functioning? 8 complaint the classrooms temperatures fluctuate from
9 A. There have been periodic times where maybe one 9 very cold to very hot depending on temperatures outside,
10 room was blowing hot air or not cold air, and a J-order 10 doyou bdievethat to befase?
11 wasputinand it wasfixed. 11 A. | believethat to befase.
12 Q. Canyou characterize the response time for 12 Q. Regarding plaintiffs alegation the classrooms
13 fixing the problems you've just identified which | take 13 do not have functioning air conditioning and heating
14 itiseverything other than the one instance where the 14 systems, do you regard that to be false?
15 pod went out; isthat right? 15 A. Canyou darify "functioning"?
16 A. Please dlarify. 16 Q. Working sufficiently well that thereis no, no
17 Q. Let metry that again. 17 problem with the air conditioning or heating systems?
18 Y ouveidentified oneinstance. | asked you 18 A. | believe them --
19 werethere other ingtances where air conditioning went 19 MR. STURGES: For therecord, | understand that
20 out, and | think you've said, "Look, in general there 20 the question isbased on the dlegation in the
21 wereafew. Therewereinstancesthat occurred. Weput | 21 complaint, but thet allegation has an inherent
22 inJorders. They wereresolved." Isthat correct? 22 ambiguity, and in one sense you could take that sentence
23 A. Right. 23 tomean that the classrooms do not have an HVAC system,
24 Q. Okay. What was the response time like to those 24 period, and the other sense could be that the classrooms
25 latter instances you identified, if you know? 25 do not have a continually-functioning HVAC system. I'm
Page 79 Page 81
1 A. | know of no instances that weren't repaired 1 not surethat thereisan intentional ambiguity in the
2 withinaday or two. | know of no instance because | 2 dlegation, but we might want to explore both of those.
3 would have heard about it from ateacher if the 3 MR. HERRON: That'sagood point, and |
4 classroom were hot or cold for arepested number of 4 gppreciate your comment.
5 days 5 Q. Thefirg question that your counsel raised,
6 Q. Okay. Isheating, are heating and air 6 and | think it'sagood oneis, you know, isthere an
7 conditioning systems provided in all classrooms and 7 air conditioning or heating system in each of the
8 facilities at Dailey-Heckman? 8 classrooms? | think you said to that question yes.
9 A. Yes. 9 A. Yes
10 Q. Areyou aware of any, any time where the 10 Q. The next question would be, well, are those air
11 heating or air conditioning systems were not functioning 11 conditioners and heating systems functioning, the
12 properly for more than aday or two at Dailey-Heckman? 12 dlegation being that they are not?
13 A. Theonly onethat | know of that and it would 13 A. | would say thet they are functioning. There
14 have been this school year was the cafeteria, the, not 14 areperiods of time aswith any kind of mechanical thing
15 air conditioning, the coolers were not blowing extremely 15 that they may go down one day just like an air
16 coldair, I'msorry, hot air, the heating, andit'sa 16 conditioner in your car or some appliance a home. |
17 systemup there, it'slike a heating-cooling system, but 17 think that, you know, alot of what is happening is do
18 it'snot part of the HVAC, asfar as| know, was not 18 they keep the door open and isit warm or cold in there
19 blowing hot air or heat. | believe that was for two or 19 becausethedoor'sopen? Isit, isit a 5:00 o'clock
20 threedays. 20 at nightisit not functioning because the district has,
21 Q. Inthe cafeteriaonly? 21 has master control over the units, and it's shut down,
22 A. Inthe cafeteriaonly. 22 sonit getscolder or warmer in the afternoon. | mean,
23 Q. Has Dailey-Heckman attempted to get new heating 23 the definition of functioning --
24 or air conditioning systemsin place? 24 Q. Isatough one?
25 A. | have no, nothing has been generated from the 25 A. Very broad.
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1 Q. I takeit you couldn't say that the heating and 1 A. Each and every.
2 air conditioning systemsin place at Dailey-Heckman are 2 Q. Isit one custodian for both sites?
3 perfect? 3 A. One custodian on each site.
4 A. | would say no system's perfect if you can't 4 Q. Complaints regarding bathrooms, whether it's
5 control it on site. 5 cleanliness, availability, numbers, can they be madein
6 Q. Do you fed like the system provides the 6 writing?
7 classrooms at Dailey-Heckman consistently with the 7 A. Yes, they can be made in writing.
8 appropriate temperaturesin the classroom? 8 Q. Haveyou ever received such acomplaint?
9 A. | think it does. 9 A. No, | have not.
10 Q. Have you described to us the most severe 10 Q. Do you know whether anyone a your school or in
11 problemsthat you yourself know about concerning heating 11 your administration, that is, a Dailey-Heckman
12 and air conditioning at Dailey-Heckman already? Have 12 Elementary has received such a written report or written
13 you dready described to us -- 13 reply?
14 A. Yes, the ones I've known about in my tenure 14 MR. JACOBS:. Objection, vague asto time.
15 there. 15 MR. HERRON: Q. During histenure.
16 Q. | takeit during your tenure there you believe 16 A. Not under my tenure, not that | know of.
17 you would know about any problem that was severe? 17 Q. Areyou aware whether prior to your tenure any
18 A. | would hope I would know about any problem 18 such complaint has been received?
19 that was severe. 19 A. Not that | know of.
20 Q. Okay. Oneof thedllegationsin the 20 Q. Arewritten complaints stored anywhere, kept
21 plaintiffs complaint relates to bathrooms. 21 anywhereif they exist?
22 The allegation is there are -- that one of the 22 A. Under my tenure, yes. Under previoustenure |
23 school bathroomsislocked all day, every day so there 23 don't know.
24 are not enough open bathrooms available for children to 24 Q. Okay. | takeit acomplaint regarding
25 use. Theplaintiffsgo on to alegethat children have 25  bathrooms could be made orally as well?
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1 urinated or defecated on themselves at school because 1 A. Yes
2 toiletswere locked when they needed to use the 2 Q. Towhom would that be made as matter of
3 restroom. Areyou aware of any standards, policies or 3 procedure or policy?
4  practices governing how many bathrooms must be provided 4 A. It could be made to office, office staff. It
5 for students' use at Dailey-Heckman Elementary? 5 could be made to an administretor. It could be madeto
6 A. Not state policy. | know that there are some 6 acustodian, and if it's by a student, it could be made
7 requirements and standards, but I'm not aware of exactly 7 toateacher.
8 what the numbers are per student. 8 Q. You taked about complaints about bathrooms
9 Q. Areyou aware, isthere any district sort of 9 being resolved, | think, in one of two ways. Either if
10 policy that applies to Dailey-Heckman about provision of 10 it were afacilitiesissue, it would be resolved by
11 toilet facilities, bathroom facilities? 11 district personnd fixing that problem with the
12 A. Not that | know of. 12 bathrooms; isthat right?
13 Q. Isthere any procedurein place for parents, 13 A. Yes
14 teachers, students, anyoneto report problems regarding 14 Q. If itwerecleanliness, | takeit it would be
15 bathrooms at Dailey-Heckman Elementary? 15 resolved by acustodian cleaning a bathroom?
16 A. ltwould be, if it's amaintenance or 16 A. Yes
17 facilities such asawork order, it would be reported in 17 Q. If it were an access issue such as one related
18 the same procedures to the office for awork order. If 18 to plaintiffs allegations that a bathroom was locked,
19 it's something that the custodian needsto look at, he 19 how would that be resolved, if you know?
20 would be caled on the radio and immediately go to, to a 20 A. | believe that would be resolved through
21 restroom. 21 administration.
22 Q. Isacustodian on active duty during the school 22 Q. Meaning you and your staff?
23 day? 23 A. Administration or gtaff, yes.
24 A. Yes. 24 Q. Isthere aprocedurein place for keeping
25 Q. Eachand every? 25 Fresno Unified School District conformed about issues
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1 relating to bathrooms at Dailey-Heckman other than what 1 concern. The J-order would be another.
2 you've dready described? 2 Q. Okay. Do you know how many boys bathrooms
3 Do you want meto try that one again? 3 there are a Dailey-Heckman Elementary?
4 MR. STURGES: Yesh. 4 A. Onthe Dailey campus there are one, two, three
5 MR. HERRON: Q. Let metry that again. 5 boys bathrooms.
6 Y ou've talked about there being, you know, if a 6 Q. How about Heckman?
7 complaint isreceived by you, it may be forwarded to the 7 A. Heckman there is one boys bathroom.
8 didtrict in terms of getting someone to come in and fix 8 Q. Do you believe that there are an adequate
9 abathroom, for example. Isthere any other way that 9 number of facilities in those bathrooms to accommodate
10 complaints about bathroom facilities are forwarded to 10 theschool population?
11 thedigtrict that you know of? 11 A. Yes | believe so.
12 A. Would this be a parent complaint? 12 Q. Oneof the dlegationsisthat, one of the
13 Q. By anyone. 13 plaintiffs alegationsisthat one bathroom was locked
14 A. A parent could alwaysfill out auniform 14 dl day, every day so that there were not enough
15 complaint towards a school employee. Example would be 15 bathrooms available for children'suse. Do you believe
16 if abathroom were locked up and the parent felt that it 16 that to be true with respect to boys bathrooms?
17 wasnot appropriate, or to the facilities, were not 17 A. Canyou repest that?
18 appropriate and they felt that action on the site was 18 Q. Areyou aware of any instance, are you aware of
19 not being taken, they could file a complaint against the 19 any ingtance where one bathroom was locked al day,
20 administrator which would then go up through the ranks 20 every day so that such that there were not enough
21 and beinvestigated. 21 bathrooms available for children'suse at
22 | believe any complaint that's filed in the 22 Dailey-Heckman?
23 digtrict has 10 days to be replied to, so that would be, 23 A. | am aware of aperiod of time when aboys
24 aparent could do that. 24 bathroom was locked, but it was not locked all day, and
25 Again, if as an administrator | was not getting 25 that is my understanding that it was for a period of
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1 actiontowardsaconcern | had, | have meansthat | can 1 time between Septemberish and December of 1999, and my
2 gothrough. | cango through, above supervisors. | can 2 understanding is it was one bathroom.
3 go through my elementary division supervisors. | could 3 Q. Wasthat at the Dailey site or Dailey-Heckman
4 gothrough facilities. | could go through maintenance, 4 site?
5 sothere'swaysthat you can follow up on concerns that 5 A. Itwasat the Dailey site.
6 you have. 6 Q. It was one boys bathroom?
7 Q. When you say uniform complaint, do you mean the 7 A. That's my understanding.
8 uniform complaint procedure, the administrative 8 Q. How did you gain that understanding?
9 procedure? 9 A. A little bit of investigating and talking to
10 A. Yes. 10 Odon Salis, my vice-principal, and conferring with
11 Q. Haveyou now identified for us al the waysin 11 Carolyn Cames, who was the principa at that time.
12 which you're aware of someone could register acomplaint 12 Q. What was the reason that the bathroom was
13 about bathrooms with the district? 13 locked from approximately September through December
14 A. | mean, I've seen parents go and contact school 14 1999 on an intermittent basis?
15 board members not necessarily about bathrooms, but about 15 A. What my understanding from the peoplel
16 complaintsor concernsthat they've had, so there'sa 16 contacted was that it was through, it was safety means.
17 wide variety of things that parents can do asfar asin 17 They were having problemsin the bathroom, threats,
18 thedistrict. There's somewhat achain of command and 18 people ganging up on students during classroom time,
19 there'sways you can work around the system. 19 during that period of time so that they, my
20 What | liketo doisif | have a concern about 20 understanding isthey closed the bathrooms up during
21 something that's not happening, I'll make some E-mails 21 classtime during that period.
22 and CC the copies and keep copies of E-mails |'ve made 22 Q. Itwasadl bathrooms or just one of the three?
23 onthingslike that, so that there's documentation and 23 A. Just the one boys bathroom.
24 there's dso some accountability as well, so E-mail 24 Q. One of three, correct?
25 would be another method. Y ou could fax someone your 25 A. Oneof three.
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1 Q. When you say it was closed during classroom 1 Q. And the, the one bathroom for each gender was
2 time, what did that mean precisely? 2 closed at the Dailey site?
3 A. Ingtructional time. It would not have been -- 3 A. For, to make them handicap accessible.
4 theinformation | had wasit was not locked during 4 Q. For a30-day period?
5 recesstime nor wasit locked during lunch time. 5 A. I'mthinking it was about a month, so that
6 Q. But whilekidswerein classit was locked? 6 would be about 20 school days.
7 A. That'stheinformation | was getting. 7 Q. During that time period did you receive a
8 Q. Isit your understanding that despite locking 8 complaint from anyone that because of the closure there
9 the one bathroom that the other two boys' bathrooms were 9 wereinadequate bathroom facilities for students?
10 available and open during classroom time? 10 A. No, | didn't recelve any complaints.
11 A. | know that there, | believe, that there was at 11 Q. Do you believe during that time period that
12 least one bathroom open. The other bathroom they're 12 because of the closure of the one bathroom there were
13 talking about islocated by rooms 1 and 2 that are 13 inadequate facilities for students?
14 basicaly kindergarten bathrooms. | do not know if they 14 A. No.
15 wereinuselast year or not. | know that they'rein 15 Q. Did anyone ever suggest to you in any way that
16 usethisyear, but asfar aslast year | do not know. 16 there were inadequate facilities for students,
17 Q. Do you know who decided to close the bathrooms 17 inadeguate bath room facilities for students at any
18 between thistime period? 18 time?
19 A. It would have been an administrative decision. 19 A. No, noonehas.
20 Q. Andyou're saying it was, | takeit, for 20 Q. Other than what you've aready discussed, which
21 disciplinary purposes? 21 | think isaclosurein September to December of 1999 on
22 A. | think it was safety issue. 22 anintermittent basis of one bathroom and the number
23 Q. Sdfetyissue? And the closing of the bathrooms 23 two, the closure of the two bathrooms, one for each sex
24 was designed to avoid what harm, or what problem? Maybe | 24 during the approximately 20 school days, are you aware
25 youve dready answered in part. I'mjust -- 25 of any other bathroom facilities at either the Dailey
Page 91 Page 93
1 A. Tothe best of my knowledge, | think it wasto 1 steor Dailey-Heckman site that have been closed?
2 avoid conflict in the bathroom. 2 A. Yes. Theywould bethings like abathroomis
3 Q. Okay. Areyou aware whether any bathroom, any 3 closed for like maybe an hour where students have
4  bathrooms a Dailey-Heckman have been closed dl day, 4 plugged up atoilet and it's overflowed and madeit a
5 everyday? 5 safety issue until it can get cleaned up, or a student's
6 A. Sincel've been at Dailey there have been, 6 goneand taken feces and spread it on the wall or spit
7 therés been one boys bathroom and one girls bathroom 7 wads up onthe ceiling or breaking the, one of the boys
8 that have been closed all day, every day for 8 bathroom on the Heckman site they broke off one of the
9 maintenance, and that was to make them handicap 9 dall doors so those become safety issues. They are
10 ble. 10 rectified as quickly as possible as soon as things can
11 Q. And when was that, thisis during your tenure? 11 get cleaned up. Ancther issue would be of taking paper
12 A. That's during this school year. 12 towesand stuffing them into the sink or urinal and
13 Q. Okay. 13 continually flooding them, so in that aspect, yes, they
14 A. I'm going to guess they were probably closed 14 arelocked up until they can be cleaned up, so it would
15 for gpproximately a month, give or take, but it was for 15 becleaned. Until the custodian can come over there, it
16 making them handicap accessible. 16 may take 10 minutes and it may take 15 minutes, if
17 Q. During thetime, was that al bathrooms were 17 you'reasking if it'salong period until it can get
18 closed? 18 cleaned up.
19 A. No, just one boys and one girls bathroom, so 19 Q. Isit your impression that the responsetime to
20 therearetwo girls and two boys bathrooms accessible. 20 clean or to completely resolve the bathroom issues
21 Q. But there are three boys bathrooms and three 21 youvejust identified is virtudly immediate?
22 girls bathrooms at the Dailey site? 22 A. Yes.
23 A. Yes 23 Q. Have you now identified for us all instances
24 Q. And at Dailey-Heckman site ther€'s one of each? 24 youre aware of where bathroom facilities at either
25 A. Right. 25 Dailey or Heckman have been closed and locked other than
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1 locking them at night? 1 plaintiffs dlegation that children have urinated or
2 A. Yeah. Those would be the only reasons that | 2 defacated on themsealves at school becauise toilets were
3 can see that those bathrooms would have been locked. 3 locked when they needed to use themis false?
4 Let me clarify something, too. 4 A. My undergtanding is that ther€'s no written
5 Q. Sure. 5 evidence of anybody ever coming to the office that
6 A. There may, if you have a substitute custodian, 6 urinated or defecated on themsdlves because bathrooms
7 there may be atime in the morning, and this has 7 werelocked.
8 happened, as well, where the sub custodian did not 8 Q. And you know of no evidence written or
9 unlock the bathrooms, and when we were aware of it, it 9 otherwise isthat true?
10 was opened up, so if you have anew person that's coming | 10 A. Asfar as| know, there's no evidence that that
11 onyour site asfar as a substitute, sometimes on the 11 hasever occurred.
12 pod bathrooms it takes an Allen key wrench aswell asa 12 Q. Areyou aware whether President Clinton ever
13 regular lock. Theyll unlock it, but if the door to the 13 visited the Dailey-Heckman campus?
14 bathroom closes, and they haven't done the Allenwrench | 14 A. Yes, I've heard about it.
15 one, it will lock, so as soon as we are aware of that, 15 Q. What did you hear?
16 it will be unlocked, so those would be very few and far 16 A. | heard that President Clinton visited the
17 between instances, and that's, you know, basically it. 17 campus, | believeit was during the time that Dot Powell
18 Q. Okay. Forgive meif | asked you this. 18 wasthere.
19 Regarding plaintiffs complaint or plaintiffs 19 Q. Do you know whether he praised the school and
20 dlegation that one of the school bathrooms is locked 20 itsteachers?
21 dl day, every day so that there are not enough 21 A. | do not know if they did that or nat, if he
22 bathrooms, open bathrooms available for children's use, 22 didthat.
23 doyou believe that to be false? 23 Q. Oneof thedlegations in plaintiffs complaint
24 A. | believe that to be false. 24  relaesto textbooks and school supplies.
25 Q. Haveyou ever learned that students have 25 Regarding textbooks, there's an alegation that
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1 urinated or defecated on themselves because, because 1 students do not have enough books that they can take
2 toilets were locked when they needed, when they, the 2 home for homework, and I'd like to focus on that
3 students needed to use the restroom? 3 dlegation, if | can.
4 A. | know of no instances where they have 4 (Luncheon break taken.)
5 defacated or urinated on themsel ves because bathrooms 5 MR. HERRON: Q. Good afternoon.
6 werelocked. | know of times where students urinated or 6 A. Good afternoon.
7 defecated on themselves because they didn't makeit to 7 Q. Mr. Gettman, over the lunch hour did you
8 thebathroomin time such as akindergartner or first 8 consume any medication, alcohal or any other substance
9 grader or second grader, or, | mean, those would be the 9 that would cloud your mind or interfere with your
10 ingtances. | have had no reported instances to myself 10 ability to give your best answers here today?
11 regarding bathrooms being locked and students defacating 11 A. No, | did not.
12 or urinating on themselves. 12 Q. Didyou have a Peps?
13 Q. You'renot aware of any students having 13 A. Yes, | did.
14 urinated or defecated on themselves because a bathroom 14 Q. Other than your attorney, did you discuss your
15 wasnot available? 15 anticipated deposition testimony with anyone?
16 A. No, but | have been aware of onesthat have, 16 A. No.
17 you know, urinated or defecated on themselves because 17 Q. Weweretaking about textbooks when we left
18 they didn't go intime, because they would be sent down 18 off and their availability.
19 totheoffice, usudly atremendous smell, and we 19 A. Yes
20 usudly call the parents and either we go get clothes 20 Q. For students at Dailey Elementary, a Fresno
21 for them or they come and bring us clothes, so these are 21 Unified School Didtrict, is there a procedure, policy or
22 thingsthat you tend to remember. 22 practicein place for procuring textbooks and other
23 Q. Mot likely not fondly. 23 instructiona materials?
24 A. Not fondly. 24 A. Yes, thereis. It would be through textbook
25 Q. So based on what you said do you believe that 25 ordering.
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1 Q. Areyou familiar with that procedure? 1 A. Thedlocation that we receive --
2 A. Pretty much. 2 MR. STURGES: Objection, supplies budget is
3 Q. What do you mean by pretty much? 3 vague asto whether it's the state's supply budget or
4 A. | don't physically do the ordering. 4 thedigtrict's supply budget.
5 Q. Sure. 5 MR. HERRON: Q. Okay.
6 A. But | do or have you been one of the persons 6 A. Wereceivean dlocation. It'scaleda
7 that verified the orders and signed off on orders. 7 generd fund alocation. Asfar as| know, it'sfrom
8 Q. Areyou aware of how that procedure works? 8 thedidrict. | could bewrong. It'salocated to each
9 A. Yes 9 schoal site based upon their enrollment.
10 Q. Okay. Isthere awritten procedure that 10 Q. Okay. You mean the average daily attendance?
11 gpecifies, you know, what principds, for example, such | 11 A. Yes and that | believe they use a projection.
12 asyou are supposed to do in terms of ordering 12 I'm not sure how they base the amount of money you get.
13 textbooks? 13 It'sbased on your enrollment, but I'm not sure exactly
14 A. I'm not aware of any written policy. What is 14 what day they use for that enrollment.
15 normaly doneisthat in the case of Dailey and the 15 Q. Thereisat least some paint, though, where you
16 other casethat I've been a, the resource teacher takes 16 asprincipd learn that your budget is X amount for
17 inventory of textbooks. 17 genera supplies?
18 Q. Beforeyou go there. Let'sjust see whether or 18 A. Yes
19 not you know if there's awritten policy that sets forth 19 Q. Do you know when generally that date occurs,
20 what the procedureis? 20 thatis, isit at the beginning of the school yesr, the
21 A. No, | didn't believe there was awritten policy 21 end, halfway through?
22 forit. 22 A. It'susudly a the beginning of the school
23 Q. Isthere ancther, isthe same palicy, I'm 23 year, probably within the first couple weeks of school.
24 sorry, the same procedure for procuring supplieslike 24 Q. Let'sfocusfirst, since the procedure seemed
25 paper, pencils, erasers, isthat the same, isthe same 25 tobedightly different about procuring textbooks
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1 procedure used asis used for textbooks? In other 1 versusprocuring supplies. Let'stalk about textbooks.
2 words, isit al one procedure or isit different? 2 I'dlikeyou to describe, if you could, please, the
3 A. No, it'snot. It's different procedures. 3 process or procedure as best you can and as best you
4 Q. Tdl usabout in general what the supplies 4 know it for getting textbooks and instructiona
5 procedureis. 5 materias? What I'm talking about is from the time they
6 A. We-- 6 may be published until the time they hit your classroom
7 Q. When | say in generd, | just want an overview. 7 shelvesor kids hands, if you prefer.
8 A. We are dlocated so much per site per student 8 A. What normally happensiis that in the case of
9 for general supplies. We are given specific amount. 10 9 what's happening right now we're going through a new
10 percent of that is normally for office use, which would 10 textbook adoption.
11 beletters going home, genera office supplies. The 11 Q. Mathematics?
12 remainder of that money can be, and in most instancesis | 12 A. Mathematics at this point intime. And it may
13 allocated to the students or the classroom teachers. It 13 not be atextbook. In many cases right now with math we
14 variesfrom site to site. Sometimesit's aper student, 14 don't have atextbook for MathLand, and for science
15 how many students are in the classroom. Sometimesit 15 program, the FOSS program, there's not a textbook, as
16 canbejust kindergarten gets this much. Primary gets 16 waell, soit would beinstructional materials that would
17 thismuch. Intermediate gets this much per classroom. 17 gowiththose. It'smoreof aprogram. What will end
18 Different schools do it in different ways. Theteachers 18 up happening isthe, that the site will vote on what
19 order their own supplies. In some instances at some 19 adoption they want. It goesto adistrict vote. Inthe
20 schools they have open supply rooms that are stocked and | 20 past it'sbeen adistrict adoption. We will be
21 teachers can get the suppliesthey need. It depends 21 dlocated so much money per student to purchase that
22 from siteto site aswell asfar as that goes. 22 textbook or aprogram adoption. We would look at our
23 Q. Right. Well, we'll bring it down to your 23 numbers, current numbers and projected numbersto see
24 particular site, but can you tell me whether the 24 how many books that we need to order. We would order
25 supplies budget is determined by the district? 25 those books to cover al students that are affected by
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1 theadoption, more than likely when the school year 1 something?
2 dartsup. Theprojections are going to be alittle off 2 A. Yes
3 because of transiency and things like that. At that 3 Q. What isit you can do?
4 timeanother order would be put in. If we needed, while | 4 A. We can put in another order or we could borrow
5 werewaiting, more textbooks, et cetera, while we're 5 until, you know, and put the order in until those books
6 waiting for that to come in we borrow from other sites. 6 comein.
7 | actudly talked to my resource teacher 7 Q. Do you have any sense of how long it takes from
8 yesterday about the textbooks and what do we do if we 8 thetimeyou order until the time of receipt, thet is,
9 dont have, you know, the books right now. They said 9 thetime of order by you at the site level for a
10 they either borrow or call the digtrict office. The 10 textbook until received by you of that textbook or
11 digtrict office will borrow for us. 11 ingructiond material?
12 Q. Sol takeit selection of aparticular text, 12 A. It actudly varies by vendor, and it also
13 say, ismade a the district level with input from the 13 variesby supply. Sometimesit can be avery fast turn
14 dgteleved? 14 over. Sometimesit can be, if it's a new textbook
15 A. Right. Andwhat normally happensis, isthat 15 adoption and they haven't printed them fast enough, it
16 thereisabasic core curriculum that the district will 16 could take awhile. There'sno redly set amount of
17 mandate and say, "Okay, MathLand is our core 17 time
18 curriculum." Theyll add supplementd things that you 18 Q. | assumethat adigtrict, thet the district has
19 canpurchaseif you want to, but it's not part of that 19 onhand dl the textbooks that you may need, and you put
20 mandated. 20 inanorder. What's the typical turnaround time for you
21 Q. Didrict? 21 receiving them?
22 A. Disgtrict. 22 MR. JACOBS: Object to the form of the
23 Q. Help mealittle bit with the purchasing cycle. 23 quedtion. It mischaracterizes the testimony.
24 | taking it that you're, for exampleif you, you're at 24 MR. HERRON: Q. You may answer, if you
25 theend of the school year, let's say put you back at 25 understand.
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1 May of 2000 where you're just about at the close of the 1 A. Canyou clarify that?
2 school year, whenisit that you would begin to order 2 Q. I'mtrying to seeif, if you assume, for
3 curriculum-based, curriculum-mandated textbooksforthe | 3  example, that you have atextbook that's been adopted by
4 coming year? 4 thedigtrict and they have extra copies on hand at
5 A. Actudly, the deadline for ordering the 5 digtrict offices. Okay. Following me so far?
6 mgority of that stuff has aready come except for the 6 A. Uh-huh.
7 new textbook adoption. An order was just put in for 7 Q. You put in an order from your siteto the
8 someingructional supplies, and also some 8 district to receive some of those textbooks. Do you
9 Hampton-Brown, whichisour EL, basicaly, program, 9 know how long the turnaround time would be until you
10 because next we see that our numbers are going to be 10 received them from date of order to receipt?
11 spread out so more teachers will need to be using the 11 A. | redly can't answer that. | think it'sgoing
12 program. 12 to vary between different agencies and the process that
13 MR. STURGES: Listen to the question. The 13 weneed to go through. If | needed atextbook by the
14 questionis, isthere adeadline for ordering those 14 end of the week, | could beg, borrow and find one in the
15 books? 15 district. | could go to my supervisor, say, "Hey, |
16 THE WITNESS: For the new adoption, at this 16 needthese copies. | could getit. Asfar asthe
17 point not, thereisn't. For other adoptions, yes, there 17 purchasing, | don't know asfar aswhen it leaves my
18 are, but there's dways, I'm going to say ways to work 18 desk and whenit's signed and it arrives in the resource
19 aroundit. You can go past ordering deadlines, if there 19 labsto beinventoried and all that. | redly don't
20 isaneedforit, and | could call the head of 20 know because I'm not sure which agenciesit hasto clear
21 purchasing. | could cal other agenciesin the district 21 through beforeit's the final approval.
22 to go beyond that deadline. 22 Q. But if there's atextbook shortage, you fed
23 MR. HERRON: Q. So, for example, if you had 23 confident that you can promptly resolve that shortage on
24 anticipated a need for 50 textbooks, but you find out at 24 your own; isthat true?
25 thedart of the school year you need 60, you can do 25 A. Yes.

27 (Pages 102 to 105)




Page 106

Page 108

1 Q. Can you identify for us the paper trail, if you 1 Q. Inwhich subjects?
2 will, of sort of order, from date of order until date of 2 A. MathLand thereisacurriculum. Thereisa
3 receipt for textbooks and instructional materials? 3 textbook. For FOSSit's a science kit that's used by
4 A. | canredly only give you what the Site does. 4 theteachers. Inreading thereisaseriesthat is
5 Q. Sure, that'sfine. 5 used.
6 A. | don't know the paper trail from beyond. 6 Q. Series meaning a textbook series?
7 Q. That'sfine. 7 A. Textbook series, and it also has, I'm trying to
8 A. Examplewould be that my resource teacher just 8 think, asocial studies. They're getting a new adoption
9 put out to the teachers if there's any missing or lost 9 right now. It'sbeing received until al the orders are
10 textbooks or materids, to find out if any have to be 10 in, and they will still be working off the previous
11 replaced or there's any additional textbooks, materials 11 year's adoption, so there is atextbook available.
12 that are needed. That'sturned into the resource 12 Students and teachers, some teachers have
13 teacher. Theyfill out the form to order those 13 elected to use spelling workbooks, some have not. Those
14 materids. Shewill get the formto me. I'll ask her, 14 areordered for the teachers. I'mtrying to think if
15 "Okay, what about this, this, this, this?' Sign off and 15 there'sanything else. Hampton-Brown for our EL
16 then she submitsit. 16 studentsare used, and | will tell you asfar asthe
17 Q. Isthat it? 17 Hampton-Brown, that some of the kits and manuals are
18 A. That'sbasicaly it on site. 18 shared from teacher to teacher and with the FOSS kits as
19 Q. You have oneresource teacher on Site or -- 19 well they are shared.
20 A. One resource teacher. 20 Y ou can only use one kit a atime so it would
21 Q. And that's for both Heckman and Dailey? 21 benot useful of your resources to have four kits
22 A. Yes. 22 ditting in a classroom with three of them not being
23 Q. Whereisthat person located physically at 23 used, so there is some sharing going on.
24 Dailey? 24 Q. Okay.
25 A. Theyre physically on Dailey, but they like 25 (Whereupon, Defendant's Exhibit FUSD-6
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1 many of us, commute back and forth al day long. 1 was marked for identification.)
2 Q. Okay. How isit that you determine the number 2 MR. HERRON: Q. Have you had an opportunity
3 of textbooks and other instructional materid to order, 3 toreview Exhibit 6?
4 youatthesitelevd? 4 A. Yes, | have.
5 A. It would be based on if you're looking for next 5 Q. Do you recognize these documents?
6 year based on next year's projections. Asfar as 6 A. | recognize some of the documents.
7 sudents, were looking at staffing right now. Were 7 Q. Were some of these documents directed to you in
8 looking at class placements. We're starting to look at 8 the course of your acting as a principa for
9 that and what we have done is weve looked at our 9 Dailey-Heckman?
10 promotion-retention students. We've looked at our 10 A. None of these documents. Thelast page | have
11 classesthat are moving up and projected the amount of 11 seen. | do not ever remember seeing page one and two
12 studentsthat will bein each grade leve, so that would 12 that talks about the expenditure guidelines. | would
13 aso determine and go into play when you're looking at 13 have seen the one on budget balances.
14 your ordering. 14 MR. JACOBS: Can you give us a Bates number or
15 Q. Sothe number of textbooks to be ordered is 15 something?
16 dependent, | takeit, on your projection of how many 16 THE WITNESS: Page one | wouldn't have seen.
17 students you'l have next year? 17 I'msorry, 28 | wouldn't have seen. 31 | wouldn't have
18 A. Yes 18 seen. 321 wouldn't have seen. 35, 36. | beieve that
19 Q. Isityour intent a your school to get a 19 one's 38, I'm not sure, | haven't seen.
20 textbook for each student? 20 MR. HERRON: Q. Now, you're looking at 467
21 A. Yes 21 A. 46.
22 Q. During your tenure have you been successful at 22 Q. And do you recognize this?
23 getting atextbook for each student? 23 A. Yes. That onel would have seen.
24 A. Yes. It'smy understanding that each student 24 Q. Okay.
25 has access to a textbook. 25 A. 48| would have seen. 50 and 51, | do not
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1 recal ever seeing those, and 52 | would have seen. 1 textbooks and instructional materials?
2 Q. Okay. Do you know what, from whom do these 2 A. | would assume that a any school siteit would
3 memos come? 3 betheprincipa.
4 A. Wdll, they look like -- 4 Q. Andin the case of Dailey Elementary and
5 Q. The onesthat you recognize. Just focusing on 5 Heckman that person would be you ultimately responsible,
6 36 going forward. 6 right?
7 A. It would have been Karen Tozlian. 7 A. Or theprincipa at any giventime.
8 Q. Andwho is she? 8 Q. But now it'syou?
9 A. Shelsdirector of IMC and the library services. 9 A. Nowit'sme.
10 Q. What are her job responsihilities, if you know, 10 Q. Do you see the documents bate stamped as 50 and
11 asregardsto textbooks? 11 51? They'realittle bit hard to see.
12 A. Asregardsto? 12 A. Yes.
13 Q. And ingtructional materia? 13 Q. Youdon't recal having received these
14 A. Any ordersthat we do for textbooks, 14  expenditure guidelines?
15 ingructional materids that use specific budgets would 15 A. No, | donot. | don't recall. It doesn't mean
16 gofor gpprova through her office, sowhen | sign off a 16 |didn't. It doesn't mean| did. | don't recall seeing
17 form, that's where that form goes. 17 these
18 Q. Now, looking at page 46, this memo is dated 18 Q. Do you know whether or not these documents
19 August 214, 2000. Its second line says, "To assist you 19 accurately describe the textbook instructional material
20 inordering ingtructional materials for your teachers, 20 funding sources accurately?
21 classrooms and library, the most current budget balances | 21 MR. JACOBS: Lacks foundation.
22 areprinted on the back of this memo." 22 MR. HERRON: Q. Y ou may answer.
23 Do you recal having been sent a budget baance 23 A. | don't know because | don't have a background
24  with this memo? 24 on how the money is supposed to be spent other than
25 A. Yes I'msurel was. 25 something | would be given from the district.
Page 111 Page 113
1 Q. What does a, what is the balance on any 1 Q. Do you know who at the district would know
2 budgeted for textbooks indicate to you, to you asa 2 whether or not these two documents accurately set forth
3 principa? 3 thelibrary funding sources guiddines correctly. |
4 A. That there would still be money inthere, in 4 takeit Karen Tozlian?
5 that lineitem depending on if, there could be orders 5 A. | would assume that she would, and | would hope
6 that are till pending that haven't been deducted from 6 our chief financia officer would know that as well.
7 thatline. 7 Q. Would you look at page. 48, | want you to just
8 Q. Andisthat money available to be used by you 8 comparethat to page 46. Page 46 has adate of August
9 asprincipa discretionarily? 9 31, 2000. It was sent to you, as you testified before,
10 A. No, it'snot. 10 toassist you in ordering instructional materials. This
11 Q. What arethe, how isit non-discretionary? 11 page48 isdated October 24th, 2000, and | takeit it's
12 A. | guess| define discretionary isthat | could 12 for the same purpose. It's sent to you for the same
13 just spend that money any way | wanted to spend which 13 purpose, this page 48, for example, use thisinformation
14 would betomeillegal. 14 to place ingtructional material orders?
15 Q. That was abad question. 15 A. Yes.
16 A. What | would try and do would be to get input 16 Q. Do you know why it was sent gpproximately two
17 fromteachers and look at our needs through sometypeof | 17 months after the prior August 21<t, 2000 memorandum?
18 needs survey or to make sure that all students have what 18 A. | believethey periodicaly send these out
19 they need to have as far as textbooks. 19 throughout the year to let you know what your balance
20 Q. And | teke it certain types of funds are 20 is.
21 earmarked for certain types of purchases aswell, 21 Q. Isthere a set time where you would expect to
22 correct? 22 beapprisad of your budget balance related to textbook
23 A. Yes. 23 funding?
24 Q. Who at your schoal siteis ultimately 24 A. Clarify.
25 responsible for assuring that dl students have adequate 25 Q. Isthere, do you receive these reports every
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1 quarter? Do you receive them every two months or isit 1 Q. How about district taxes, is that district
2 justsortof -- 2 money asfar as you know?
3 A. To be honest with you, | can't really determine 3 A. Asfar as| know.
4  that, being anew principal there's no foundation to go 4 Q. Do you know what texts or instructional
5 back and say thisis what it's aways been. 5 material that may be used to purchase?
6 Q. Inyour prior positions did you have 6 A. | believeit could be used for supplemental.
7 responshility over textbooks at al? 7 Q. Meaning what as compared to a textbook, if
8 A. | asan administrator have previoudy never had 8 thereis adefinition that's easy?
9 any say over textbooks as far as the ordering. It's 9 A. | think it's supplemental to the mandated
10 aways been done by the resource teacher. 10 curriculum.
11 MR. HERRON: Let's mark this as Exhibit 7. 11 Q. Okay.
12 (Whereupon, Defendant's Exhibit FUSD-7 12 A. And | could be wrong on that.
13 was marked for identification.) 13 Q. The categoriesthat are set forth there, that
14 MR. HERRON: Q. Mr. Gettman, | redlywould | 14 is, under the classroom totals, grouping and the library
15 likeyouto just try and look at those to see which ones 15 totals grouping, seem to be repeated in the ensuing
16 you believe you've seen before. 16 three pages. Bate stamped, those pages Bate stamped 49,
17 Have you had an opportunity to review Exhibit 17 53 --well, 49 and 53. Isit your impression that those
118 77 18 totals specified for Dailey-Heckman were accurate as of
19 A. Yes, | have 19 the date indicated on each such document?
20 Q. Do you recognize any of these documents as 20 Let metry that one again.
21 documents you received in the course of your duties as 21 MR. STURGES: | think I'm going to raise an
22 principa? 22 objection on this foundation issue. | believe we need
23 A. These specific documentsiif they're dated the 23 to explore what he knows about where the sources of
24 daesthat they have on them, '98 and '99, | would not 24 information on this document come from. Hedid not
25 have seen. 25 prepare the document. He just received them.
Page 115 Page 117
1 Q. If you could turn, please, to the last four 1 MR. HERRON: Fair enough.
2 pages of this exhibit, which are Bate stamped in order 2 Q. Poainting our attention to document Bate stamped
3 47,49, 53 and 23. Do you see those documents? 3 48. Do you know where the information came from that
4 A. Yes. 4 formsthe basis for the figures set forth with respect
5 Q. Did you receive each of these documents? 5 toDailey?
6 A. | would assumethat | did. 6 A. | would assume that it came from Karen
7 Q. Could you tell us, do each of these documents 7 Tozlian's office.
8 accurady reflect the budget balance for Dailey-Heckman | 8 Q. You're assuming, though? Y ou don't know?
9 Elementary as of the dates indicated on the documents 9 A. | believeit is attached to those other |etters
10 themsdvesasfar asyou know? 10 that | received regarding the cover letter from Karen
11 MR. JACOBS: Lacks foundation. 11 Tozian.
12 THEWITNESS: | would assume that they do. 12 MR. STURGES: Isit your understanding that the
13 They're by the digtrict. 13 information on documents 48, 49 and 53 are
14 MR. HERRON: Q. Can you please bring your 14 digtrict-generated documents?
15 atention to the document Bate stamped as No. 47? This | 15 THE WITNESS: They are digtrict-generated
16 appears, doesit nat, to be an dementary budget balance 16 documents.
17 spreadsheet dated August 18th, 20007? 17 MR. HERRON: Excdlent.
18 A. Yes. 18 MS. SPANGLER: But do you have any reason to
19 Q. The science labs 155, do you know what money 19 bdievethat those numbers are not accurate?
20 thet refersto? Where does it come from, for example? 20 THE WITNESS: | don't have any reason to
21 A. | don't know specificaly where the money comes 21 believethat they're not accurate.
22 from, if it'sa state or adistrict allocation. 22 MR. HERRON: Q. Let'slook, if we could, at
23 Q. Do you know how it's used or intended to be 23 thefinal pagein this grouping which is number 23.
24 used? 24 Y ou've seen this document before?
25 A. | beieveit'sfor science kits, equipment. 25 A. | have not seen this documen.
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Q. Do you know whether Dailey Elementary has
forfeited using any of its textbook or instructiona
materials funds by not using it up?

A. Notthat | know of. I've never been told of
that.

Q. Could you kindly look at the document dated
January 10th, 2001, and that is the Bate stamped
document number 53, Bate stamped 53?

Now thisis adocument, | takeit, you
recognize?

A. Yes, | would have received one of these.

Q. And as best you know, this sets forth the
balances for Dailey-Heckman Elementary as of January
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what has been ordered and the amount of cost, and this
would be used as maybe an inventory on your site.

Q. If you as principa wanted to get an inventory
of all the textbooks or instructional materials that
have been ordered from your site for your site, could
you get such arecord?

A. | believel could.

Q. How would you do it?

A. | would probably first talk to my resource
teacher and see who she has been ordering from, and then
| would probably go through IMS and talk to Karen
Tozlian. It may be adocument that they can procure or
it could be one that our downtown district office could

14 10th, 2001, correct? 14 procure through maybe REA or through purchasing.

15 A. It showsthe balances as of that. It does not 15 Q. Set that document aside.

16 show expenditures or additiona money that may have been 16 Well mark the next document as Exhibit 9.

17 placed into those lines between the last form that was 17 (Whereupon, Defendant's Exhibit FUSD-9

18 given. 18 was marked for identification.)

19 Q. Do the figures here with respect to Dailey 19 MR. HERRON: Q. Mr. Gettman, have you had an

20 imply that you as principal could direct purchasesin 20 opportunity to review this Exhibit 9?

21 thevarious categories set forth? Let metry that 21 A. Yes, | have.

22 again. 22 Q. Do you recognize this document?

23 Y ou've got positive balances al across here 23 A. | don't know if thisis actually one that |

24 for your school? 24 have seen. | have seen oneslike this at schools that

25 A. Yes. 25 they used to generate some responses as far as materials

Page 119 Page 121

1 Q. Canyou go out and purchase more textbooks if 1 andtextbooks at a specific site. | believe my resource
2 you need them? 2 teacher inthe last month put one out, but this does not
3 A. Yes. 3 look like that and without a date on it, | don't know if
4 Q. Soif you'd wanted, for example -- well, if you 4 itcameout at al thisyear.
5 wanted any text for any student for any class as of 5 Q. Do you have an understanding of the purpose of
6 January 10th, 2001, could you have purchased it? 6 adocument likethis asit's used at your schoal,
7 A. Yes, based on these numbers, yes. 7 Daley-Heckman?
8 Q. Mr. Gettman, bear with me. | want you to take 8 A. It would be used for ordering purposes.
9 alook at some documents which I'm not so sure you've 9 Q. Isit your research teacher, did you call --

10 seen, but were going to have you look at them and see 10 A. Resource.

11 if you've seen them. If not, well move on. 11 Q. Resource teacher who sends out a document like

12 (Whereupon, Defendant's Exhibit FUSD-8 12 this?

13 was marked for identification.) 13 A. Usudly, yes.

14 MR. HERRON: Q. Haveyou had an opportunity | 14 Q. And the purposeisto what, get input from the

15 toreview what's been marked as Exhibit 8? 15 teachers about which texts or ingtructional material

16 A. Yes. 16 they need?

17 Q. I'mgoing to go out on alimb and guess that 17 A. Yes, | would assume so, yes.

18 you've never seen this before? 18 Q. Do you know what happens to a document like

19 A. | have not seeniit before. 19 thisat your school onceit's been circulated and

20 Q. Have you seen documents like this before? 20 received back by your resources teacher?

21 A. Notin, not from my desk. | know that they 21 A. | believe arequisition or an order is placed

22 exist, but I've never seen one. 22 to accommodate the needs of the teachers and students

23 Q. Do you know, of your own knowledge, know what | 23 based upon this. It's basicaly asurvey.

24  these documents are used for? 24 Q. Areyou aware of any teacher complaining to

25 A. | would assume that they are used for seeing 25 you, any teacher at Dailey-Heckman complaining to you
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1 that they did not obtain materials at any time? 1 name, sothey're not on my site now.
2 A. No teacher has come up to me and complained, as 2 MR. HERRON: Okay. Well st that exhibit
3 far as| know, verbally, and | have not received 3 asde. Let'sshow you what well mark as Exhibit 12.
4 anything inwriting. 4 (Whereupon, Defendant's Exhibit FUSD 12
5 Q. Who was your resources teacher? 5 was marked for identification.)
6 A. My resource teacher is Jessica Kaiser. 6 MR. HERRON: Q. Mr. Gettman, you've had an
7 Q. Do you know whether or not she keeps afile, 7 opportunity to review what we've marked as Exhibit 127
8 she, Jessica, kegps afile? 8 A. Yes
9 A. Jessica's pretty thorough. | would assume 9 Q. Haveyou ever seen this document before?
10 Jessicakegpsalfile. 10 A. No, | have not.
11 (Whereupon, Defendant's Exhibit FUSD-10 11 Q. Have you seen adocument like it before at your
12 was marked for identification.) 12 school?
13 MR. HERRON: Q. Mr. Gettman, have you had an 13 A. Just the recent one that Jessicajust put in
14 opportunity to review Exhibit 10? 14 teachers boxeswas the only one I've seen.
15 A. Yes, | have. 15 Q. Isit your understanding that, | mean, it does
16 Q. Do you recognize this document? 16 have Jessicas name at the bottom; is it your
17 A. Never seenit before. 17 understanding that she generated -- well, if you don't
18 Q. Anything -- have you ever seen something 18 have an understanding, do you have an understanding
19 similartoit? 19 whether or not she generated this document?
20 A. Sincel have been at Dailey? 20 A. | could only assume because her name's on the
21 Q. Yes. 21 bottom that it was generated by Jessica.
22 A. Not to my recollection. 22 Q. On the document that was similar to this that
23 Q. Why don't you set that one aside, then. Well 23 was generated, does she, let me try this a different
24 mark as Exhibit 11. 24 way. Does she do asort of school-wide survey with the
25 (Whereupon, Defendant's Exhibit FUSD 11 25 teachers?
Page 123 Page 125
1 was marked for identification.) 1 A. Yes, shedoes.
2 MR. HERRON: Q. Mr. Gettman, have you had an 2 Q. And she asksin that school-wide survey or she
3 opportunity to review Exhibit 11? 3 informs people we are about to do our annual textbook
4 A. Yes, | have. 4  order, right?
5 Q. Do you recognizeit? 5 A. Yes
6 A. | recognize two of the names, but | don't 6 Q. And she then asks them what books and what
7 recognize the third name on there. 7 textbooks and instructional material will you need; is
8 Q. Which name don't you -- 8 that right?
9 A. Thefirst name, excuse me. 9 A. Yes
10 Q. Which names do you recognize? 10 Q. Okay. Does she pass by, the results of these
11 A. Miller and Morris. 11 various surveys, weve gone through a number of them,
12 Q. Okay. They'reteschersat Dailey? 12 requests for information; does she pass these results by
13 A. Miller and Morrisare. I'm not sure who the 13 you, she, Jessica?
14 first oneis. 14 A. Jessica, the last order that | saw from Jessica
15 Q. But you've not seen this document before? 15 did comeby me. | have not seen the survey results and
16 A. No, | have not seen this documen. 16 there would have -- there's only been one survey done
17 Q. Do you know what its purpose s, or was? 17 thisyear, and that was just done recently, so that
18 A. | believeit would be basicdly the same asthe 18 would have been the only one | would have seen.
19 other ones, in order to purchase, to find out what 19 Q. | asked you earlier about apolicy in place a
20 materiasare needed in aclassroom. | believe that 20 the dementary, Dailey-Heckman, regarding whether
21 first nameisateacher that's probably no longer 21 sudents, each student should be provided with a
22 teaching at our school site, because | don't recognize 22 textbook and instructional material. | think your
23 thename. 23 responsewas yes, and I'm not, I'm just trying to put a
24 MR. STURGES: Don' speculae. 24 place here, I'm not asking you to agree or disagree with
25 THE WITNESS: Okay. | don't recognize the 25 tha, but | aso think you said but not every class has
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1 atextbook; isthat right? 1 ingtruction am materia?
2 A. No, | believel said -- well, children have 2 A. Thereiscurrently in place the communication
3 accessto the textbooks, now, whether those textbooks 3 form, whichisan NCR form, it's called ateamwork
4 aeusedinthe classroomisin someinstances up to the 4 communication form. It'sthe sameform I've referred
5 teacher'sjudgment. There are some materidsthat are 5 backto. Thatisin place and hasbeenin place since
6 shared, like FOSS kits and things like that because 6 | --well, since before | took over, and that if there
7 they'renot used al at the sametime. | mean, not 7 areany concernsit would come through there, it could
8 every child would need a Hampton-Brown Into English! if 8 dsn, ifit'sfrom ateacher, come through the school
9 they're English speaking, so, | mean, that's going to be 9  building committee as well.
10 more specific asto need. 10 Q. Okay. While you've been principal have you
11 Q. Soisityour view that every student at 11 received any complaints about the number of textbooks or
12 Dailey-Heckman has access to atextbook or instructiona 12 amount of instructional materid in classrooms?
13 materia to the extent they need it? 13 A. Not that | canrecdll.
14 A. Yes. 14 Q. Have you received any complaint from anyone
15 Q. | takeit it's also your testimony that 15 regarding -- well, let metry again here.
16 teachersindividualy will make decisions not to get 16 Has any parent, teacher or student complained
17 textbooksin certain classes? 17 that students had inadequate access to textbooks or
18 A. Yes. 18 ingtructiona materid at Dailey Elementary.
19 Q. Andin some of those classes they will use 19 A. | have had parents that have questioned why
20 dternateinstructional materia; isthat true? 20 specific classrooms do have textbooks and others do not.
21 A. Yes. 21 | think | need to clarify that, too.
22 Q. Isthere any classin which ateacher at 22 Q. Sure.
23 Dailey-Heckman does not use any instructional materia 23 A. Isthat MathLand does not have atext, but
24 or any textbook that you're aware of? And | mean during 24 thereis numerous teachersthat are freelancing and
25 your tenure? 25 using other textbooks or older materials that have
Page 127 Page 129
1 A. | would say yes. 1 texts. Anexamplein math, in probably three or four of
2 Q. Which class? 2 theclassrooms they are currently using Saxon which was
3 A. Multi-age. 3 not adopted as the digtrict's mandated curriculum, they
4 Q. Multi-age? 4 aeusingit. Itisatext. But the mandated
5 A. Primary, multi-age intermediate. 5 curriculum is MathLand.
6 Q. Do you know why that decision was made? 6 Q. MathLand being the supplementa materids
7 A. No, | donot. 7 or--
8 Q. Isthat continuing now? 8 A. MathLand is the district-adopted text -- well,
9 A. Wearein the process as an IIUSP schoal, and 9 thereisnotext, it's manipulatives, it'sakit and a
10 totdl youthetruth that's one of thereason | believe 10 manual, and basically it's learning math through
11 werean [IUSP schoal is because we do not have a 11 manipulatives and experience, problem solving.
12 school-wide focus, and that's one of the things were 12 Q. Inthe multi-age classrooms you were
13 working on right now is that we have a bunch of free 13 discussing, if the teacher wanted to use a textbook
14 agents and independent contractors, and that's our focus 14 would it be available?
15 right now. 15 A. Yes, it would.
16 Q. And -- okay. Isthere, isthere a procedure at 16 Q. That would be available today if the teacher
17 Dailey-Heckman for replacing missing textbooks or other | 17 wanted it; is that true?
18 instructiona materids, other than what you've dready 18 A. It should be, it should be. Wdll, | will
19 tedtifiedto? 19 clarifythat and say if it never showed up on alist as
20 A. No, anything like that would go through the 20 being something that need to be ordered to be used, it
21 resource teacher, missing books, things like that, 21 may not be. | could go back and find out if there are
22  replacement. 22 enough intheinventory to do that.
23 Q. Okay. Isthere any procedurein place at 23 Q. My question was unclear. If the teacher came
24 Dailey-Heckman Elementary as far as you know for 24 toyou and said for my multi-age class | would like
25 receiving complaints about textbooks or other 25 textbooks one for each student, could you obtain them?
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1 A. Wed order them. 1 availablethan -- well, isit your sense that a student

2 Q. How soon would you get them? 2 doesnt get atextbook if he or she wants one?

3 A. If I had to hunt around for them, wed get 3 MR. STURGES: Object to theform of the

4  them. 4  question.

5 Q. How long would that take? | know I'm asking 5 MR. HERRON: Q. Do you understand the

6 youto speculate alittle, but if you had to go out and 6 question?

7 scrounge 30 textbooks, could you do it? 7 A. I think | understand the question, but my,

8 A. I know | could do it, between contacts at 8 dating it back, isif you're asking if the student

9 dementary schools and principas | could do thét. 9 wants atextbook, it's more going to be determined by if
10 MR. STURGES: Can you estimate how long it 10 theteacher isgoing to use that textbook in the
11 would take you to do that? 11 classroom.
12 THE WITNESS: A wesek. 12 Q. Uh-huh. And I'm working with sort of a, you
13 MR. HERRON: Q. We weretalking about 13  know, on the one hand | know what's happening at the
14 complaints, how many complaints have you received, if | 14 school site level, you've got some teachers who arent
15 yourecdl, while you've been principd regarding 15 necessarily handing out textbooksin al their classes;
16 textbook-rdated issues? 16 atthesametime, asyou've said, you could find texts
17 Q. When | say that I'm talking about quantity, 17 for every classroom, correct?
18 because that's what my focusison. 18 A. Uh-huh, right.
19 A. Specificaly parent, teacher, student? 19 Q. Okay. The complaint says students do not have
20 Q. Any? 20 booksthey can take home for homework. Isthat true or
21 A. | donot recall any teacher. That doesn't mean 21 false?
22 it didn't happen, but I've got documentation on that if 22 A. | believethat any parent that came in, whether
23 itwere. Parents, it's been kind of a choice with 23 ther child was using the textbook in the classroom or
24 parents. Specificaly they know which teachers are 24 not, we could get them access to atextbook.
25 using which types of materials and it's not so much a 25 Q. Soyou believe that allegation to be false as

Page 131 Page 133

1 complaint asitis, well, | would rather have my child 1 vyou characterized it?

2 inatraditional classroom than amulti-age, or | would 2 A. Yes

3 rather have my child in this classroom because | don't 3 Q. Haveyou ever had a parent request to remove a

4 likethe MathLand, or | like this teacher because they 4  student out of amulti-age class?

5 usetextbooks that have problemsin them and | want my 5 A. Yes, | have

6 child to be doing 100 written problems aday. So, | 6 Q. You accommodated that request?

7 mean, there have been concerns, but | don't know if 7 A. Yes, | have.

8 they've been complaints, because they've been done 8 Q. Have you accommodated every such request?

9 through other mediums. 9 A. | bdieve we have, and the one that we
10 Q. I think you testified earlier about this, but 10 accommodated moving out was a parent that requested
11 letmetryitagain. Isone of the, one of thewaysin 11 their child be put into multi-age. The onethat |
12 which someone gets, in which a student getsinto a 12 remember wasit was arequest to be put in multi-age.
13 multi-age classroom is parent request? 13 Oncethe child wasin there for a period of time, they
14 A. It can be through parent request. 14 fdtthat it wasn't what they wanted, so we moved them
15 Q. What isyour understanding of the meaning of 15 toatraditiond classroom.
16 theterm core academic subjects  least as it concerns 16 We attempt to do movement if a parent requests
17 K through 6 education at Dailey Elementary? 17 it. Beingtwo campuses, were continualy moving
18 A. The core academics would be language arts, 18 studentsto get families together, so, | mean, that's
19 reading, math. Core can aso be science, socid 19 not out of the norm for us to move children from one
20 studies. PE could probably befit into that as well, 20 campusto ancther.
21 sinceit's mandated by the state. 21 MR. STURGES: Mr. Herron, unless you're dmost
22 Q. Do you hdieve there's a shortage of textbooks 22 finished, | need to take a quick break.
23 a Dalley-Heckman dementary? 23 (Short bresk taken.)
24 A. Clarify that. 24 MR. HERRON: Q. | want to focus on classroom
25 Q. Do you think that there are fewer textbooks 25 supplies. Thedlegationisthat classes are missing
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1 basic supplies such as pencils and erasers. Parents buy 1 A. They could complain to administration, they
2 such suppliesincluding paper for school so thet their 2 could complain to ateacher. They could complainin
3 children will not lack basic learning materials. Does 3 written notification to the board or downtown, school
4 thedistrict have in place any policy regarding 4 board they could complain to, also. A lot of different
5 providing supplies such as pencils and erasersto 5 methods.
6 dudents? 6 Q. During your tenure as principal of
7 A. Theonly policy and procedure that I'm aware of 7 Dailey-Heckman, have you received any complaint from any
8 isthat the digtrict alocates per students a genera 8 teacher regarding their lacking supplies such as pencils
9 supply budget to each site. 9 anderasers?
10 Q. Doesthedidtrict havein place, to your 10  A. Not pencilsand erasers.
11 knowledge, any policy regarding whether or not parents | 11 Q. How about paper?
12 might buy supplies, including paper, for their children? | 12 A. | don't believe so.
13 A. | have not seen awritten policy. I've heard 13 Q. Have you received any complaint from any
14 of verba policies where any request would be for 14 patient or any student about lacking basic supplies?
15 donations and things like that, they're not 15  A. Notthat | can remember, recall.
16 requirements. 16 Q. Plaintiffs complaint alleges that teachers are
17 Q. Soasfar asyou know, theré's no requirement 17 supplied only 500 sheets of paper per month. Can you
18 that parents buy supplies for their children; isthat 18 explain -- well, can you explain how sheets of paper are
19 correct? 19 dlocated to teachers a your school?
20 A. Not that I'm aware of. 20 A. Specifically this year each teacher was given
21 Q. Okay. What types of supplies does 21 their supply budget, and out of that supply budget comes
22 Dailey-Heckman Elementary purchase for its students 22 4l typesof Xeroxing, so basically they have a set
23 use? I'm not asking for everything, but pencils and -- 23 amount of money that they're given at the beginning of
24 A. I'd say Dailey-Heckman doesn't buy them, the 24 the school year for them to budget and use accordingly.
25 teachers use their supply budgets to buy things, 25 Y ou may have some teachers that Xerox alot, you have
Page 135 Page 137
1 pencils, erasers, consumable items, paper would come out 1 someteachersthat don't, and so thisistheir budget
2 oftha. If they-- glue, just the basic supplies, 2 for theyear. The money's given to them and they useit
3 crayons, Crayolamarkers, if they want to use those. 3 accordingly.
4 Q. Isateacher's supply budget apro ratashare 4 Q. Okay. Thisallegation about 500 sheets of
5 of whatever the district provides the school on awhole, 5 paper, does that sound anywhere close to true?
6 orjus tell me, how isthe teacher's supply budget 6 MR. STURGES: Objection, vague.
7 determined? 7 MR. HERRON: Q. Wdll it'stheir alegation.
8 A. | cantdl you how it was determined this year. 8 Do you think that's true or not?
9 Q. Sure. 9 A. It'snot true. My understanding from talking
10 A. Wereceived so much money per student, 10 10 toadministration from last year isthat the teachers
11 percent was taken for office, to run the office, parent 11 weregiven their regular supply budget, | don't know how
12 letters going home and things like that. Therewas, | 12 much that was per student, and then what the office did
13 think, 50 cents per student that was kept in areserve 13  wasthey augmented from month to month by giving them
14 and, to see what our enrollment was going to be, because 14 additiond paper to kind of give them more. That was my
15 if itincreased, it was based upon so many students we 15 understanding. Was that the only paper that they could
16 would have need that to augment some of the students 16 use? Tothe best of my knowledge, that was not.
17 that it wasn't funded for. That money was determined 17 Q. During your tenure as principal, has there ever
18 how many studentswere in aclassroom. | can't remember 18 been alimit on the sheets of, number of sheets per
19 the cutoff date when that money was given to that 19 month the teacher could use?
20 teacher per studentsin their classroom. 20 A. No.
21 Q. Can parents, teachers, students complain about 21 Q. Sowhen the complaint alleges that teechers are
22 thelack of supplies? 22 supplied only 500 sheets of paper per month to useto
23 A. Canthey? Yes, they can. 23 make copies, you believe that to be false?
24 Q. What's the means by which they would complain, 24 A. | beieveitto befase.
25 what'sthe procedure? 25 Q. And when it saysthat teachers do not have
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1 enough paper to make copies for children to take home 1 document, or do you know?
2 work homefor homework every night, that's false, 2 A. | believe did because we aso added the safe
3 correct? 3 school plan which was a requirement.
4 A. | could tdl that you under my tenure that no 4 Q. Do you believe presently -- or let me change
5 teacher has been restricted a the Xerox machine. 5 that.
6 Whether their supply budget is over $100 or $10, 6 Do you believe that during your tenure as
7 everybody is ill Xeroxing. 7 principal for Dailey-Heckman, the classroom space office
8 Q. Sothat adlegationisfase, correct? 8 facilities, library, restrooms will be adequate to
9 A. Yes 9 support the instructional programs of the students at
10 Q. | want to mark as Exhibit 13 the telecopy of 10 your school?
11 theannua school report dated as of November 2000. 11 A. Yes, | do.
12 (Whereupon, Defendant's Exhibit FUSD 13 12 Q. Would you kindly turn to page 5 of Exhibit 13.
13 was marked for identification.) 13 To the best of your knowledge, does that chart
14 MR. JACOBS: | just note that at least my copy 14 ontheleft side of this page, Exhibit 13, accurately
15 isstamped "draft.” 15 report on aclass sizes a Dailey-Heckman?
16 MR. HERRON: Q. Haveyou had an opportunity | 16 A. It'sdifficult to read. The multi-age
17 toreview Exhibit 13?7 17 classrooms and the combination classrooms with the
18 A. Yes, | have. 18 boxes.
19 Q. Do you recognize this document? 19 Q. Right.
20 A. Yes, | do. 20 A. | believe these are also figures from 1999, so
21 Q. Ascounsd noted, it ismarked as "draft." Do 21 they wouldn't necessarily be the same figures.
22 you know whether or not thisis the final form, and it's 22 Q. Any reason to doubt the accuracy of the figures
23 thefind form before taking that draft mark off or is 23 et forth with respect to class size?
24 thisadraft, or do we know? 24 A. | don't have any reason.
25 A. | don't, | don't know. | know this one was 25 Q. With respect to staff and teacher assignments,
Page 139 Page 141
1 generated from the district. 1 under that category on page 5 of Exhibit 13, it says
2 Q. What input, if any, did you have into the 2 that as of January 2000 there were no regular education
3 generation of this document? 3 teachersa Dailey Elementary School teaching subjects
4 A. Notagreat dedl. 4 not authorized by their teaching credential. Was that
5 Q. Itisareport card about your school, correct? 5 trueas of thetime you became principal ?
6 A. Correct. 6 A. Canyou -- I'm sorry.
7 Q. Didyou review and approve it? 7 Q. It'sthe second full paragraph under staff and
8 A. | reviewed it, submitted changes on this 8 teacher assignments, page 5 of Exhibit 13. Thefirst
9 document, and was told by the district that would be 9 linewaswhat | read to you. And I'm asking whether or
10 compiling this that not all changes would be madedueto | 10 not thet line, the information imparted by that first
11 achangeinformat. They basicaly wantedtogoin 11 sentence was true as of the date you took over as
12 under school environment and add the safe schoal plan, 12 principa?
13 whichwasadded. Therewasalist of other changesthat | 13 A. It'smy understanding that all teachers are
14 wereto beput in and in going through it not dl 14 credentided either aprdiminary credentia or aclear
15 changeswereptin. 15 credentia.
16 Q. Okay. Did you agree with thefinal product as 16 MR. HERRON: I'm going to have alittle bit
17 amended after your -- let metry that again. 17 more, but | think it's not going to be based on what
18 Did you agree that the final product as amended 18 I'vegonethrough sofar. Sowhat | proposetodois
19 dfter your input was accurate? 19 turnit over to you now and while you're going, go
20 A. | wastold that the changes would not be put in 20 through and figure out my little areas and come back. |
21 atthistime, and that's what | was told, that not all 21 would liketo do that at this point.
22 changes would be put in as far as some of the different 22 MR. JACOBS:. Gredt.
23 thingsthat were in there. 23 EXAMINATION BY MR. JACOBS
24 Q. Okay. Under the school environment provision, 24 Q. Good afternoon, Mr. Gettman. My nameis
25 did you make any deletions from the prior draft of this 25 Michad Jacobs. I'mwith Morrison and Foerster in
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1 San Francisco and were co-counseling for the plaintiffs 1 A. | believe there was an interim principd at
2 inthisaction. Thank you for your time today. 2 thattimeprior or after Dot Powell had left and was
3 When were you told you would be moved and 3 assgned.
4  assigned as principal to Dailey? 4 Q. And Dot Powd| had been there how long?
5 A. | believeit was either the end of March, 5 A. | believe about five years, four or five years.
6 beginning of April, right around in there. 6 Q. Didyou gain an understanding as to what had
7 Q. Was the determination that you would be a 7 givenrisetotheturn over in principals after Dot
8 principa made at the same time that you would be 8 Powdl left?
9 assigned to Dailey? In other words, were those 9 MR. HERRON: Objection; calls for speculation.
10 decisionslinked, with you're going to be a principa 10 THEWITNESS: | redly don't know.
11 andyoure going to beaprincipa a Dailey? 11 MR. STURGES: Q. Alsoa thispoint I'm going
12 A. Yes, | interviewed for the position at Dailey 12 to enter acontinuing objection on the grounds of
13 Elementary Schoal. 13 rdevance.
14 Q. Did you gain an understanding through the 14 MR. JACOBS: Q. Didyougainany
15 course of that assignment process of what your mission 15 understanding at thetime?
16 wasat Dailey? 16 A. Why Mrs. Powdl| |eft?
17 A. | through theinterviewing process felt that 17 Q. No, why the turnover immediately preceding the
18 they wanted consistency. 18 period you're assuming the job?
19 Q. Consistency in what sense? 19 A. | know that Carolyn Cames gpplied for and
20 A. Asfar asconsistent leadership. Asfar as 20 receved the position. That she was, there was adeath
21 someone that would make decisions and be consistent with 21 of aprincipd in Fresno Unified from a school that she
22 thedecisions that they made. 22 hed previoudy been a VP for, so she was asked to go
23 Q. Consistent with the teachers? 23 over there and assist, and then she subsequently applied
24 A. Not necessarily. 24 for Greenberg and was there to open the new schooal.
25 Q. So consistency with respect to what kinds of 25 Q. Didyou view taking thisjob on as a particular
Page 143 Page 145
1 issues? 1 chalengeintermsof, I'm going to Dailey, it's going
2 A. Looking at programs, looking at, with parents, 2 tobeachallenging assignment as compared with perhaps
3 looking for consistency there and with students. 3 other schoolsinthe district?
4 Someone that was going to be there and be able to make 4 A. I've been in enough schools that every school
5 decisions and move forward. 5 ischallenging.
6 Q. Wasthat, did you gain that understanding 6 Q. Arethere unique challengesto Dailey?
7 because of something that was explicitly said to you by 7 Whenever you describe what you do there, I'll bet people
8 oneof your interviewers during that process? 8 ask you what are the unique challenges.
9 A. No. 9 A. Daileyisunique.
10 Q. Just something you gathered from the issues you 10 Q. And what would you say are the unique --
11 had learned about in the school and why, and what they 11 A. First of dl, we have two campuses, thet is
12 seemed to be looking for in interviewing you? 12 extremely unique. Staff isuniquein having two
13 A. Yes 13 distinct teaching styles. That is unique.
14 Q. There had been afair amount of turnover in the 14 Q. Meaning the, isthis the distinction you were
15 principaship of the school prior to your being assigned 15 drawing earlier between the multi-age and, quote,
16 tothatjob, correct? 16 traditiond, unquote, classroom?
17 A. Yes 17 A. Yes. It'schalenging in some aspects.
18 Q. There had been two acting principas during the 18 There'salot of history at that school.
19 previous five months, correct? 19 Q. History interms of what?
20 A. That's, yes. 20 A. Higtory in terms of people and turnover in
21 Q. And then there was aregular principal for 21 people. It'sacommunity school that has the kids of
22 about ayear? 22 parents, of grandparents that have gone to that school,
23 A. | believeit was maybe about six months as 23 andI've never beenin aschool that has that situation,
24 wdll. 24 whereit'sdmost like there's so much tradition with
25 Q. Andthen previousto that? 25 parents, | went here, you know, my child went here and
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1 now their child is going there, so you have 1 result of your inquiry?
2 grandchildren, soit's avery tight community. 2 A. That not dl teachers use textbooks, not all
3 Q. And s0 you assume the job as principal and then 3 classrooms are using the textbooks, so consequently the
4 acoupleweeks later you learn that Dailey Elementary 4 students do not have the textbooks -- or being used in
5 hasbeen named in acase filed by a bunch of civil 5 their classroom, | should say.
6 rightslawyers againgt the State of California, right? 6 Q. Solet's seeif we can narrow down, talk a
7 A. Yes, thank you very much. 7 little more precisaly about that issue of usein the
8 Q. Andthiswasasurpriseto you, | think you 8 classroom.
9 were quoted in one newspaper article as saying you 9 | take it from your testimony that, for
10 thought that the was actually in pretty good shape 10 example, when MathLand is adopted by the district, there
11 compared with other schoolsin the schoadl district, 11 isno expectation that a textbook will be used in
12 correct? 12 association with MathLand; isthat correct?
13 A. | don't remember if that'swhat | said, if | 13 A. Thereisno expectation that it will be.
14 was quoted at the time, but | was shocked. 14 Q. Now, I think sort of going dightly in the
15 Q. And you were shocked. Why were you shocked? 15 other direction, you were commenting earlier that in
16 A. Because a Fresno Bee reporter had called me and 16 fact some MathLand-based classrooms have supplementary
17 saddthere was going to be an article in the paper, and 17 materialsthat look like textbooks. Isthat what you
18 | had called down to our public relations office and 18 were saying before?
19 they knew nothing abouit it and said, oh, don't worry 19 A. Therésactudly asupplementd. It'snota
20 aboutit. Andthenext day it'sin the paper. 20 text. It'saworkbook called MathSteps that was
21 Q. Youredlized that when you learned about the 21 adopted, | want to say maybe ayear or two years ago.
22 dlegationsthat the work that led to those dlegations, 22 Q. But | takeit that some teachers being
23 theinvestigation had predated your tenure as principal, 23 concerned with MathLand as a curriculum are also using
24 correct? 24 what might be thought as traditional textbooksin their
25 MR. HERRON: Objection, calls for speculation. 25 classroom; isthat correct?
Page 147 Page 149
1 MS. SPANGLER: Join. 1 A. Yes.
2 MR. STURGES: Lacks foundation. 2 Q. Arethere, | didn't quite understand thelist
3 MR. JACOBS: You can answer. 3 yougave Mr. Herron. What are the other cases where the
4 THEWITNESS: Yeah, yesand no. 4 didtrict has adopted a curriculum in K through 6 that
5 MR. JACOBS. Q. What'sthe-- 5 doesnot cdl for atextbook?
6 A. Yes, itdid. No, that | wasworried about how 6 A. MathLand would be one becauseit's basicaly a
7 itwould affect my tenure. 7 mathkit. It comeswith manipulatives. It hasa
8 Q. You wereworried about how it would affect your 8 teacher's manual, there's no, quote, textbook that comes
9 tenure, but you realized that the given the timing of 9 withit. The FOSS science adoption. They are basically
10 your ascension to the role on the date of the complaint 10 FOSSkits, thereisabinder that goes dong with it
11 that the factsin the complaint predate your tenure? 11 that hasall the activities, objectives, gods, andit's
12 A. Absolutdly. 12 akit, and you would X erox off activity sheetsthat go
13 Q. Soyou conducted an inquiry into the 13 adongwithit. Andit'sbasically a self-contained kit.
14 dlegations and the complaint to find out what you could | 14 Q. Arethere any other instances of adopted
15 learn by taking to people, correct? 15 curriculathat do not anticipate the use of a textbook?
16 A. Yes, asmuch as possible. 16 A. Notasfar as| know. Wearein ascience
17 Q. Have you organized that inquiry in your opinion 17 adoption this year, so well see what happens.
18 mind by the particular topics or by the people you 18 Q. Now, arethere other cases, then, where
19 takedto? How have you organized the result of that in 19 teachersmaking, let's call them discretionary decisions
20 your own mind? 20 intheir classrooms are teaching with the intent of not
21 A. | believeit's more by the topic. 21 adopting atextbook, do you follow my question?
22 Q. Okay. Solet'stalk about textbooksfirt, 22 Let me ask it alittle differently, are there
23 then, and the textbook allegations. 23 other casesin which there are no textbooks being used
24 What have you learned about any textbook or 24 inthe classroom, but your explanation for that is not
25 ingructiond materidsissues at Dailey Elementary asa 25 @, quote, shortage of textbooks, unquote, but rather
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1 that the teacher has decided to adopt an instructional 1 A. | believethat to betrue.
2 approach that doesn't require textbooks? 2 Q. And | takeit it's your testimony that in all
3 A. That would be correct. 3 thedassesthat MathLand is being used there is a copy
4 Q. And what are those? 4  of MathSteps available for each student to use both in
5 A. Theinstances? 5 and outside the classroom without sharing?
6 Q. Yes. 6 A. I'mgoing to clarify that by saying | believe
7 A. We have some multi-age classes in general that 7 that thereis accessto onefor every student, and |
8 useadifferent approach and are not using textbooks, 8 would go back and say that it's the intent is for each
9 perse. Thenwe, of course, have some other classrooms 9 child that's using MathLand to use the supplement, but
10 that have decided to use non-adopted textbooks. 10 insomecasssit'sdill up to the individua teacher to
11 Q. Did you, they are using textbooks in that 11 decideif they want to supplement MathLand with that
12 latter category, correct? 12 supplement or other supplemental materias.
13 A. Textsthat would not adopted by the district 13 Q. Sol takeit you're clarifying now what you
14 and may not even meet state guidelines. 14 said about your intent with respect to MathSteps, that
15 Q. But are nonetheless something that you and | 15 it'snot necessarily intended that each student receive
16 would recognize, that you would recognize as atextbook? | 16 hisor her own copy of MathSteps?
17 A. They're abook. 17 A. I'msaying that my intent is that every child
18 Q. Yes; correct? 18 that'sin ateacher's classroom that is wanting to use
19 A. Yes. 19 the MathSteps supplement will have accesstoit.
20 Q. So there are three cases, then, in your school 20 Q. When you use the word "access," what do you
21 where adecision has been made to adopt an instructiona | 21 mean by "access'?
22 approach that does not call for textbooks. Oneis FOSS, 22 A. | use access becauseit'sat my particular site
23 twois MathLand, and the three is multi-age classrooms 23 one of the things that were trying to clarify is
24 where we haven't gotten into it in detail, but textbooks 24 looking at the curriculum to make sure that we'rein a
25 have not been adopted generally; is that correct? 25 common focus, and at this point in time I've got
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1 A. Yes, | would agree with that. 1 teachersthat are using Saxon that may not be using the
2 Q. Now, going back to MathLand for aminute. Is 2 supplement or they may be using the supplement. What
3 therea istherea, isthe workbook that you described 3 weretrying do right now is define what curriculum
4 intended to be distributed on a student-by-student 4 weregoing to use aschoal.
5 basis? 5 Q. How many teachers do you have teaching
6 A. Intended to be a supplement to MathLand 6 MahlLand?
7 curriculum, so how | look at itisif you're using 7 A. | would say, and thisis approximate out of 29,
8 MathLand, thiswould be a supplemental workbook that 8 | would say that approximately 20, 19, 18 are using
9 would go with MathLand to fit in the gaps. If ateacher 9 MathLand the way it was intended to be used.
10 were not using MathLand and still wanted MathSteps, we 10 Q. And when you say theway it wasintended to be
11 would not say, no, you're not going to haveit. 11 used, were you focusing on the issue you and | were just
12 Q. My question went to the intended distribution 12 discussing, that isthe use of MathSteps in conjunction
13 of, | gather, it's MathSteps? 13 withthe MathLand?
14 A. Uh-huh. 14 A. | would say yes, and also that you have some
15 Q. Isitintended that each student receive his 15 teachersthat are using Saxon for like 80 percent of
16 own copy of MathSteps? 16 their math instruction and then using maybe MathLand for
17 A. | bdievethat'sthe intent. 17 20 percent of their instruction. My definition of
18 Q. And that isyour intent as principd of the 18 mandated core curriculum isthat you should be using
19 school? 19 that mandated instruction for at least 51 percent of the
20 A. That would be my intent. 20 time.
21 Q. And do you have an understanding that it's also 21 Q. Sowhen you said 18 to 20 teachers, were you
22 reflected in the literature from the MathLand vendor, 22 excluding the ones who are using Saxon for say 80
23 that isthat the MathLand vendor says the proper use of 23 percent of thetime?
24 MahLand calsfor the distribution of MathSteps to 24 A. Right, and also multi-age.
25 individuad students? 25 Q. Sofocusing onthat 18 to 20, then, again this
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1 isthegroup that you've said is using the MathLand the 1 reason that a student should not be getting his or her
2 wayit'sintended to be used by, the way it'sintended 2 own copy of MathSteps. By that, | mean the system
3 tobeused. Do each of those teachers -- gtrike that. 3 works, that is, if you put in an order the school
4 Let meask aprefatory question. 4 digtrict text and instructional materials-ordering
5 Do math teachers -- till asking that wrong. 5 authorities do their job and get you the materials you
6 In fourth grade, let's say, does ateacher 6 need?
7 teach math to more than one class of students? 7 A. Correct. Yes.
8 A. Inmy fourth grade teachers are teaching math 8 Q. And the teachers have sufficient knowledge at
9 totheir fourth grade students. 9 theright timein the school year to put in an order for
10 Q. Do you cdl teachershomeroomteachersor just | 10 the coming school years, so that given ardatively
11 -- 11 smadl margin of error, enough are ordered, correct?
12 A. Wadll, they're sdf-contained classrooms. They 12 A. Correct.
13 havethe students adl day long. 13 Q. And theré's enough money in your instructional
14 Q. Andisthat true for sixth grade aso? 14 materias accounts to purchase enough copies of
15 A. It'struefor sixth grade, it's actualy true 15 MahSteps, correct?
16 for dl the grade levels, because they're dll 16 A. There should be, yes.
17 sdf-contained classrooms. 17 Q. Thereshould beor is?
18 Q. Sofor the 18 through 20 teachers teaching 18 A. | believethereis.
19 MathLand the way it was intended, do each of the 19 Q. Soputitalittle, put it in the negative,
20 studentsinthose classesreceive hisor her owncopyof | 20  youve never had asituation in which you ran up against
21 MathSteps? 21 abudgetary constraint with respect to the ordering of
22 A. If theteacher has requested those, they are 22 MathSteps?
23 provided. 23 A. No. Not to my awareness.
24 Q. Wadll, you added a qudification, though, that | 24 Q. Now, let'stalk about that for aminute,
25 thought went to the question whether they're using 25 because actudly for this year the materids were
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1 MathLand inthe way it was intended. | thought we 1 ordered before you started, correct?
2 established that if MathLand is used in the way it was 2 A. Absolutely.
3 intended, then MathSteps is used as the supplemental 3 Q. And soyou're just now going through your first
4 materia and that MahSteps is distributed copy by copy 4  ordering cycle as principd, correct?
5 toeach student? 5 A. Correct.
6 A. It being supplementd, it's still not a 6 Q. And so you'l actudly see the way the system
7 requirement. | can, | canrequire, the district can 7 worksfrom start to finish for the first time with this
8 require the mandated, but there's other supplements 8 cyclethat yourein now?
9 besides MathLand that can be used, what I'm defining as 9 A. Correct.
10 theprogram at thistime, and maybe | did not clarify is 10 Q. What you're really telling us when you were
11 that MahlLand isthe program, MathStepsis the 11 speaking with Mr. Herron isthe, what you observe now is
12 supplement. | am pretty confident that the mgjority, if 12 the effects of the previous ordering cycle and whatever
13 not all of the teachers that use MathLand have 13 stepsyou had to take at the beginning of this year to
14 supplemented with MathSteps. Am | one hundred percent 14 correct the plus or minus problem, correct?
15 surewithout going in and checking every student's desk 15 MR. HERRON: Objection, misconstrues prior
16 inevery gradelevel that people are using MathLand, | 16 testimony.
17 amnot. But | am 95 to one hundrewd percent sure that 17 MR. JACOBS:. Go ahead.
18 the studentsthat are using the MathLand curriculum are 18 THE WITNESS: Can you repest that?
19 aso getting the MathSteps as well. 19 (Record read back.)
20 Q. And are they each getting their own copy of 20 THE WITNESS: Anything we're doing right now
21 MahSteps? 21 with textbooks and supplies, not supplies, instructiona
22 A. Yes, they should each be getting their own 22 materiaswould be adirect effect of what happened the
23 copy. Ther€'sno reason for them not to get their own 23 previousyear.
24 copy of MathSteps. 24 MR. JACOBS: Q. Other than thefact that
25 Q. Let'sexplorethat alittle bit. There'sno 25 you're now starting a new ordering cycle for the coming
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1 year? 1 A. Specificaly for FOSS or --
2 A. Right. 2 Q. No, I'm now, FOSS might be used in a multi-age
3 Q. Isthereaset of supplemental materials that 3 classroom?
4 aredistributed student by student with respect to FOSS? 4 A. It could be.
5 A. Yes. 5 Q. And MathLand also?
6 Q. Maybe you answered this before and | didn't 6 A. It could be.
7 pickitup. Isit photocopying that's done with FOSS? 7 Q. Solet's, we're done with MathLand and FOSS for
8 A. Right. Thereare, if you look a a FOSS kit 8 now.
9 and FOSS curriculum, it's basically student activity 9 Moving on to other areas that are covered in
10 warranted, there are work sheets that go along withiit. 10 the multi-age classrooms, if | understood your testimony
11 Teacherswill Xerox those off, work on them together, 11 correctly, there are likely not, may not be maybe, may
12 someteachers choose to make an overhead copy and work 12 not be, I'm not sure actudly textbooks used in those
13 onit together on the overhead. It'skind up tothe 13 classrooms?
14 teacher to determine how far they want to disseminate 14 A. Maybe.
15 theinformation. Some teachers make up their own work 15 Q. There may be textbooks?
16 sheetsthat go dong withthekit. Thereisnot a 16 A. | would say between maybe and likely not.
17 textbook. 17 Q. Okay.
18 Q. Isitintended by the vendor of FOSS that the 18 A. It varies by teacher.
19 work sheets be photocopied for use by the students? 19 Q. What'sthe instructional material substitute
20 MR. HERRON: Objection, calls for speculation. 20 for textbooks in multi-age classrooms?
21 MR. STURGES: Don't speculate. 21 A. If it'sreading, it's avariety of reading
22 THE WITNESS: | don't know. 22 materids. From huge classroom libraries, enormous
23 MR. JACOBS: Q. What do the materias say? 23 classroom libraries. For math they use some aids and
24 A. To be honest with you, it's been about at |east 24 some other varieties of things as well as for science.
25 six yearssince | have instructed FOSS. 25 Spdlingisintegrated into their writing, therés abig
Page 159 Page 161
1 Q. When you ingtructed FOSS did you use 1 pushfocusinwriting so everything branches off from
2 photocopies of work shegts? 2 that.
3 A. | did avariety. 3 Math, MathLand is used as a guide but not
4 Q. Wasthere asat of FOSS materiadsthat you 4 necessarily, it's aguide of objectives and goals but
5 could purchase as a booklet rather than photocopy sheet 5 not necessarily used as a prescriptive, okay, thisisa
6 by sheet? 6 scripted thing that we do, so it's used more as aguide
7 A. Not to my understanding. 7 to gather other resources to teach a specific goal.
8 Q. Soto answer my vendor-related question, you're 8 Q. How many multi-age classrooms are there?
9 not aware of the vendor trying to sdll to the districts 9 A. Thereare currently five.
10 or toteachersthe use of a set of supplementa 10 Q. So about ahundred students in that program?
11 materials as opposed to photocopying work sheets; is 11 A. About 150.
12 that correct? 12 Q. So the multi-age classrooms are the ones that,
13 A. Yeah. | don't know. 13 go back to my notes, were they the ones that were in the
14 Q. Arethere any, are you aware of any resource 14 30range?
15 constraints that have affected the teachers abilities 15 A. There are two multi-age classesin the upper
16 to usethe supplementa aspects of FOSS? By resource 16 gradesthat are at 32, and for the mgjority of the year
17 congtraints, | mean financia constraints or other 17 thethree primary multi-age have been at 20.
18 inability to obtain resources that would affect the 18 Q. Isthereadidtinction?
19 utility of the FOSS program? 19 A. I'msorry. I'msorry. | haveto darify.
20 A. Not to my knowledge. 20 That's120. My addition is poor at this time of day.
21 Q. Now, in the multi-age classrooms, are there any 21 Q. Thank you for the correction. In the upper
22 materidsthat areintended -- strike that. 22 gradesisit morelikely than in the lower grades that
23 Arethere any materialsthat arein fact 23 therewould be atextbook used?
24 distributed on a student-by-student basis with the 24 A. 1 would say it'sas likely.
25 intent that they be used in the classroom and at home? 25 Q. Areyou awarein any of those classesthat in
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1 fact atextbook has been adopted by the teacher in any 1 answer to the question what is your budget for textbooks
2 subject? 2 andinstructional materials per student?
3 A. | would say no, that I'm not aware. 3 A. Asfar as, are you asking how much do we
4 Q. Fromtheinstructional materials standpoint are 4 receive asaschool per student?
5 multi-age classes less expensive than, quote, 5 Q. Correct.
6 traditional classes? 6 A. | do not know that.
7 MR. HERRON: Objection, calls for speculation. 7 Q. You believe that you have received in the
8 MR. STURGES: Is that with respect to providing 8 information you have about the current ordering cycle
9 curriculum and textbook materials? 9 enough money to purchase the textbooks and instructional
10 MR. JACOBS: Yes. 10 materials you need for next year?
11 THE WITNESS: That's redlly difficult to 11 A. Yes, | do.
12 answer, not knowing all of the materials that they use. 12 Q. And how do you work that budgetary issue when
13 And afew of those teachers have taught for a number of 13 you're going through the ordering cycle that you're
14 years and have acquired many, many, many materials of 14 currently in?
15 their own to instruct their program. 15 A. Oneof thethingsthat | did just the other day
16 MR. JACOBS: Q. Haveyoudoneany anadysesof | 16 isl sat down with my resource teacher, and we're
17 theimpact of the curricular changes you are planningon | 17 looking next year at some different things with our LD
18 your budgetary allotments for textbooks and 18 students, so that they will not be clustered, so it will
19 instructional materials? 19 take more resources, Hampton-Brown resources, so |
20 MR. HERRON: Objection. I'm not sure he said 20 talked to her about money asfar as how many different
21 hewas planning curricular changes. 21 gradeleve packets, kits we're going to need for that,
22 THE WITNESS: At this point in time we're not 22 | talked to her about the FOSS kits and if there's any
23 planning curricular changes. 23 gradelevelsthat are expressing a concern regarding
24 MR. JACOBS:. Q. Sowhat are the changes you 24 FOSS kits, and aso the replenishing of FOSS kits. We
25 are planning with respect to multi-age classrooms. 25 asotaked about the MathSteps, what we need for that.
Page 163 Page 165
1 A. Wearecurrently an [IUSP schoal. It was based 1 We dso talked about when the district adopts a
2 upon last year'stest scores. We are going through the 2 text for math. For math for next year doesthe district
3 processright now with Action Learning Systems, who is 3 -- the specific question | asked was does the district
4 our externa evaluator, in the process of writing an 4 dlocate enough money for usto cover every child and
5 action plan. Do you want meto be more specific? 5 her response was yes, | have never had enough money to
6 Q. Widll, | takeit you're in the process now, so 6 cover anew text textbook adoption, to get the adoption
7 that'swhy you don't know what curricular changesyou're | 7 for every student.
8 planning y&t, correct? 8 MS. SPANGLER: Did you say never had enough
9 A. | cantdl that you there is afocus on the 9 money?
10 content standards. 10 THE WITNESS: Never not had enough money. I'm
11 Q. Doesthefocus on content standards imply 11 sorry. I'msorry. | ssumbled. That was her response.
12 greater likelihood of teaching using textbooks or 12 MR. JACOBS: Q. Soin thiscase shedoesnt
13 ingtructional materiasthat are more akin to those used 13 actualy know what the allotment will be for some
14 intraditional classrooms? 14 category of money with respect to the math textbooks
15 A. Not necessarily. Thefocusis on the content 15 ye?
16 dandards and that's one of the things, the processes 16 A. Asfar as| know, no, we have not received
17 that were going through with Action Learning Systems, 17 that.
18 and basicaly they're accountable to the state, that we 18 Q. Doyou believeit isimportant when a textbook
19 are, that we're going to be focusing on teaching on the 19 isadopted that each student have his or her own copy to
20 standards, implementing teaching strategies such as 20 useinthe classroom redl and to teke home?
21 reciprocal teaching and coaching that will encourage us 21 A. | believe that there are many different ways
22 totarget the standards. Isit necessarily through 22 for studentsto learn. Some learn through activities,
23 texts? It may not be written that way in the find 23 somelearn through books, some through textbooks, some
24 action plan. 24 through outside reading material. | focuson
25 Q. Do you have arule of thumb answer to the -- 25 achievement. How we get to that achievement can vary
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from student to student. For some students reading a
textbook is going to get to that point. For other
students that may not be the way, and my job asan
administrator isto try and make thefit for that child
to achieve what he or she can.

Q. If you, let me put it in the negative. If you
found that the system was not working for you in terms
of delivering textbooks to students who you,
collectively, the school, has decided need textbooks,
would you view that as a serious impediment to achieving
your goals?

A. Canyou clarify that?

Q. If I understand what you testified to so far on
the textbook issues, you think, to put it colloquidly,
was things are okay, that you have the resources and the
system to deliver textbooks where you as a school have
decided students should get textbooks; is that correct?

A. | would believe, | would say that it's not so
much we as a school that has decide who had needs
textbooks, but individud teachers at thistime.

Q. So, and that's something you're working on,
right, to adopt a more school-oriented approach to this?

A. Absolutely.

Q. And as you move to a school-oriented approach,
they, you anticipate at |least as a matter of degree
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happens?

A. Yes.

Q. And if the system wasn't empowering you to do
that, you would view that as a serious impediment to
your ability to carry out your mission as principal,
correct?

A. If | didn't have the resources to do that,
would it be a detriment to student learning?

Q. Serious detriment.

A. Yes,if | did not have the resources.

Q. Or if theresources were available or if the
system didn't work, that is, you didn't put ordersin at
the right time because you lacked information about when
the right time was?

A. Absolutely.

Q. Or you put in orders at the right time but
there was an inability on the part of the central office
to respond effectively to those orders?

A. Yes.

Q. That would be the same kind of serious
impediment?

A. Yes.

Q. If the textbooks aren't being delivered for
that part of the curriculum where you've decided
textbooks are important, you would view that as a
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making more school-based decisions about when textbooks
should be adopted and delivered to studentson a
student-by-student basis, correct?

A. I'mtrying to word thisin such away that it
will make sense. Inour action plan it is specificaly
set up for two distinct teaching and learn strategies,
multi-age and traditional. Both arevalid, on the site,
and both have different instructional practices and are
not necessarily both using texts. And that's the way it
has been set up.

So | don't know if that answers your question,
but that is how the action plan through our external
evaluators that will be presented to the state isbeing
worked, that there are two distinct ways of learning and
teaching.

Q. And distinct way number one places much less
emphasis on the use of textbooks than distinct way
number two, correct?

A. Absolutely.

Q. Astodigtinct from way number two, you will be
in the process of using the resources and the system
available to you to get textbooks to students, correct?

A. Absolutely.

Q. Anditis, and you view that as an important
responsibility of the principa to insure that that
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serious impediment to carry out your responsibilities as
principal, correct?

A. Yes

Q. Areyou aware of asurvey that was done in the
Fresno Unified School Didtrict about whether there were
sufficient textbooks and instructional materials
available?

MR. HERRON: Objection, vague asto time.

THEWITNESS: | cannot say I've seenit or not
seenit. | wasnot -- so | wouldn't be ableto tell you
if | was aware of it or not one.

MR. JACOBS. Q. Becausetheway I've asked it
just hasn't triggered a recollection that, what's going
on?

A. No.

Q. S0in 1998 the Fresno Unified School Didtrict
decides to ask itsdlf do we have enough textbooks or
instructional materials and to do a survey of that
across the schools. Doesthat ring abell to you at
al?

A. | -- | vagudly remember asurvey, but | don't
remember seeing any results.

Q. Do you remember hearing about the results at
al?

A. No, | don't.
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1 Q. Areyou aware of any process at the school 1 Q. How about acurricular or acurriculum audit,
2 digtrict level to analyze whether there are sufficient 2 isthat something that the district has to your
3 textbooks and instructional materials availablein the 3 knowledgeinitiated in the past?
4 schools making up the Fresno Unified School District? 4 A. | have heard that, one particular school that
5 MR. HERRON: Objection, asked and answered. 5 they did do acurricular audit.
6 THE WITNESS: | believe that the school 6 Q. Atthedigrict'sinitiative?
7 district can do aresource audit or acurricular audit 7 A. | don't know if it was Site ariented or
8 toseewhat materias are or have been purchased for a 8 digtrict oriented.
9 siteand they will dso comeinand do acurricular 9 Q. What do you mean by site oriented?
10 audit to see what's being specifically taught. 10 A. If it was asked for by the site or the district
11 MR.JACOBS: Q. Andwhat kind of knowledge do 11 sad, hey, were going to come in and we want to see
12 you have about that process, what's the source of your 12 what'sgoing on. | don't know who initiated it.
13  knowledge? 13 Q. Areyou aware of any mechanism by which state
14 A. The source of my knowledge is knowing a school 14 authorities, a ahierarchic level abovethe didtrict,
15 that was going through acurricular audit and redly 15 [I'll usetheword "Sacramento” for short, become
16 looking a what was being taught and how it was being 16 knowledgeable about whether there are sufficient
17 taught in Fresno Unified and that was more through word 17 textbooks and instructiona materials at Dailey
18 of mouth. Actudly the resource audit was something 18 Elementary?
19 that myself and my resource teacher talked about in the 19 A. I'mnot aware of any.
20 last two weeks. 20 Q. And how about any other school that you have
21 Q. Assomething that might be visited on the -- 21 knowledge about?
22 A. Yes. 22 A. No.
23 Q. And what might, what led you to have that 23 Q. You described a specific conversation you had
24 conversation with her? 24 with your resource teacher.
25 A. A multitude of things at Dailey Elementary 25 A. Teacher.
Page 171 Page 173
1 School. | want to find out where we are and where we 1 Q. About whether there would be sufficient money
2 needto be and one of the reasons for that as well as 2 availableto purchase the new math textbook. Did |
3 with IITUSP money. A portion of that can be put to other 3 characterize that correctly?
4 resources and we do not want to duplicate resources that 4 A. The new adoptions that were coming,
5 weadready have, soit wasn't just textbook resources, 5 gpexificaly geared toward the new adoptions.
6 itwasresourcesin genera that are being purchased. 6 Q. And those new adoptions cover what subjects?
7 Q. And were you viewing this, this resource audit 7 A. | believe they're doing, they're in the midst
8 asanadtoyouinimplementing an effective action 8 of looking a something for FOSS and science.
9 plan? 9 Q. Sothere'sno, isthere atextbook adoption
10 A. Yes. 10 currently on the agenda?
11 Q. And so thisis something you could ask the 11 A. Mathisbeing adopted and scienceis being
12 district to do? 12 adopted. We are not quite sure if there are going to be
13 A. | am hoping that we can. 13 booksinvolved or it's going to be kits. Asasitewe
14 Q. What isyour understanding of the process 14 have not yet gone and previewed what isthere. My
15 itsdf? 15 information regarding science is that it could still be
16 A. | do not know that much about the process. 16 kit oriented with possibly supplemental books.
17 When | talked to my resource teacher she fdt that we 17 Q. Now, you described theinquiry you did on the
18 could get lists of things that had been purchased for 18 textbook issue as leading to the conclusion that in, as
19 thedteover, we don't know how far back for different 19 insome, that in some classes textbooks are being used
20 materiasand things like that to find out exactly what 20 and in some classes textbooks are not. Did |
21 we have s0 that we can present that as part of the 21 characterize that correctly?
22 action plan for what we till need. 22 A. Isthat in conversation with the resource
23 Q. Areyou aware of any cases where the district 23 teacher?
24 hasinitiated aresource audit of a school ? 24 Q. No. Thiswastheinquiry triggered by the
25 A. No, | do not know of any. 25 complaint. You received acopy of the complaint, you
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1 tedtified to having done someinquiry to find out what 1 Q. Andif | recall your testimony correctly, the
2 thetextbook issue was all about. 2 conclusion you cameto as aresult of that inquiry was
3 A. Let'sgo back and think about that. | had 3 that the textbook issue in the school as you understood
4 asked at that time -- 4 itwasanissuethat related to whether teachers were
5 MR. STURGES: Hold on. Before you respond, I'm 5 using textbooksin their teaching as opposed to whether
6 going toinstruct the witness not to testify asto any 6 there were sufficient textbooks where teachers had
7 communications with district counsel. Y ou can testify 7 decided to use them; isthat right?
8 about the other steps you took, but not about 8 A. Yes
9 conversation with counsel. 9 Q. Sol just need to unpack that inquiry alittle
10 MR. JACOBS: Are you going to follow that 10 bit more. Who did you tak to?
11 ingtruction? Let me ask you. 11 A. | talked to my resource teacher.
12 THE WITNESS: | have aclarification here, that 12 Q. Inthat conversation did she discuss with you
13 arewetaking about when | first received the 13 any shortages of instruct instructional materials or
14 complaint? It was given to me many, many monthsagoand | 14 textbooks?
15 | can't remember who even gave it to me, and that's when 15 A. No.
16 | became notified of the complaint itself. 16 Q. Shetold you that we have been able to meet our
17 MR. JACOBS: Q. Yes, that'swhat | was, | 17 teachers needs for textbooks and instructional
18 was, | might have confused you because | just took you 18 materias?
19 back to when you become aprincipd at Dailey, this 19 A. I'mgoing to say that our topic was
20 complaint getsfiled, to your surprise? 20 specificaly towards, targeted toward textbooks, but it
21 A. Right. 21 wastargeted towards just instructional materials as
22 Q. And you do on inquiry about the topicsin the 22 well. And I beieve her comment was ook at our
23 complaint to find out what had happened in the school, 23 resourcelab at al the materias that we've purchased
24 right? 24 that no one has checked out.
25 MR. STURGES: Let me clarify my ingtruction. 25 Q. Now, inthe course of that inquiry, did you
Page 175 Page 177
1 There hasbeen alawsuit filed at some point. Y ou've 1 explore whether there was any issue arising out of the
2 seenacopy of that and also in the course of this 2 fact that if you look at this exhibit that has all the
3 lawsuit there have been communications about a Title V 3 different categories of funding on it, that some
4 uniform complaint that was withdrawn, but therearealso | 4 categories are alocated for specific purposes and that
5 conferences with counsd about that and there are also 5 you're not dlowed to use money from one category for a
6 conferences with counsd about things like this 6 purpose not contemplated by that category?
7 depostion. You'reingtructed not to discussthe 7 A. | do not believe that conversation ever came up
8 substance of your conversations with counsd, but you 8 with mysdlf and the resource teacher.
9 may tegtify asto non-counse related factual matters 9 Q. Haveyou ever identified that asanissuein
10 that you're being asked about. That'sal. | just 10 theavailability of textbooks and instructional
11 don't want you to reved attorney/client communications, | 11 materiasat Dailey?
12 that'sall that's abouit. 12 A. | have not.
13 THE WITNESS: Now I'mtotally confused, andit | 13 Q. And how does that aspect of the budgetary
14 doesn't take much this late. 14 process, how isthat aspect being worked out now as you
15 MR. JACOBS: Q. It happens every time, 15 go through the process of ordering for next year?
16 bdieveme 16 MR. HERRON: Objection, vague and ambiguous.
17 A. Canyou repesat your question, please? 17 MR. JACOBS: Q. In other words, you're having
18 Q. Sure. When you became aware of thefiling of 18 conversations now with your resource teacher?
19 the complaint you conducted an inquiry to find out what 19 A. Right.
20 you could about the alegations in the complaint, 20 Q. Youre having conversations about ordering for
21 correct? 21 nextyear?
22 A. Correct. 22 A. Right.
23 Q. And one of the topics you explored was 23 Q. And s she the one responsible for monitoring
24 textbooks, correct? 24  on afunding-category-by-funding-category basis whether
25 A. Correct. 25 you have not only sufficient money in the aggregate but
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1 sufficient money on a category-by-category basistomeke | 1 theprincipa and to dl the information you learned
2 the purchasing requests that you plan to make? 2 about the preceding years at Dailey; isthat correct?
3 A. Yes 3 A. It pertainsto my tenure a Dailey. | can't
4 Q. And then do you get into that on a 4 redly spesk that much, | didn't find that much
5 funding-category-by-funding-category basis, or isthat 5 information in past practices.
6 her responsihility and you leave that to her? 6 Q. Sothat's more of g, of ablank inyour mind
7 A. It'sbasicdly her responsibility. 7 rather than adenid of the dlegationsin the
8 Q. Inthe course of theinquiry last May that we, 8 complaint; isthat correct?
9 | dternate back and forth to, did you learn anything 9 A. | can't respond to things | don't know,
10 elseabout the availability of textbooks or 10 basicaly.
11 ingtructional materiads asit related to the complaint? 11 Q. Sowhat | said isbasically correct, right?
12 A. That'swhen it became evident to me that there 12 MR. HERRON: Objection; misstates prior
13 were classrooms and teachersthat had chosennottouse | 13  testimony.
14 Al textbooks. 14 MR. STURGES: | dso point out that the
15 Q. Didyou infer from that that it might be the 15 complaint does not contain atime frame, being the
16 casethat parents were construing what their children 16 allegations of misconduct, so, I'm not sure we can even
17 werebringing home or not bringing home asevidenceof | 17 answer that question, but he can try if he understands
18 anindructional materids shortage when in fact it was 18 it.
19 acurriculum-based decision that they were observing? 19 MR. JACOBS: Q. Tothe extent the complaint
20 MR. HERRON: Objection, calls for speculation. 20 rdatesto textbook and instructional material issues
21 THE WITNESS: That was my belief at the time, 21 that predate your tenure at Dailey, you don't have a
22 and hasthat been your belief since May through the 22 view oneway or the other as to whether those
23 present about the concerns reflected in the complaint. 23 dlegations are correct or not?
24  Thetextbooks and ingtructional materials, yes, yes. 24 A. No, | dont.
25 MR.JACOBS: Q. Sotoputitalittle 25 Q. One other category of ingtructional materials |
Page 179 Page 181
1 differently, no information has cometo you in the 1 want to ask you about and that's the, | think you call
2 period since you became aware of the complaint that has 2 itthe EL materias?
3 led you to be concerned that there might, in fact, be a 3 A. Englishlanguage.
4 shortage of textbooks and instructional materials or 4 Q. Thereis, | takeit there's a category of
5 might have been a shortage of textbook and instructional 5 textbook or instructional materidsthat is directed to
6 materiads at the as opposed to the observable effects of 6 the English language learnersin the school ?
7 curriculum decisions not to use textbooks or 7 A. My understanding isthat still comesina
8 ingtructional materials? 8 textbook. I'm not quite sure if there's a specific
9 A. Long question. 9 budgetary areafor those materials.
10 Q. Yeah 10 Q. What's the name of the publisher of those?
11 MR. STURGES: Do you understand the question? | 11 A. Hampton-Brown.
12 | think I'm going to object that it's compound and about 12 Q. Let'scall them the Hampton-Brown materials.
13 50 lineslong, and I'm not sure anybody could understand | 13  Does Hampton-brown make available materials for each of
14 it. Could we haveit read back? 14 thegradesat Dailey? Strikethat.
15 MR. JACOBS. Q. Do youwant meto reask it? 15 Y ou don't know, you may not know what'sin
16 A. Canl try and restate it to make sure? 16 their catalog; do you have Hampton-Brown materials for
17 Q. Sure. 17 eachof the grades at Dailey?
18 A. Youareasking if, if there was a shortage of 18 A. Yes, wedo.
19 textbookswasit crested by basically lack of money or 19 Q. So there are Hampton-Brown materials for each
20 areyou asking if it was created by curriculum decisions 20 of K through 6; isthat correct?
21 byteachers? 21 A. Therearedifferent levels of Hampton-Brown as
22 Q. I'll takeit that way. 22 well, soit'sbased onlevel aswell, but, yes, there
23 A. | believeit was through curricular decisions 23 are materials for students to be used for K through 6.
24 by teachers. 24 Q. You have acensus of English language learning
25 Q. And that answer applies both to your tenure as 25  students, correct?
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1 A. Yes 1 Q. Well, thereason | asked it on the
2 Q. What isthe vehicle for giving English language 2 student-by-student basis was because | anticipated the
3 ingtruction to English language learners at Dailey? 3 last part of your answer, isit the, when Hampton-Brown
4 A. It would be done through either CLAD 4 isusedinthe way that it's intended to be used, is
5 certificated teachers or bilingual instructors. 5 thereaddiverable, aninstructiond material that is
6 Q. Do they comeinto the regular classroom and 6 ddivered to each student for him or her to use on his
7 work with the English language learners? 7 or her own?
8 A. Let meclarify that CLAD certificated or CLAD 8 A. Yes
9 certificates are for regular teachers, it gives them, 9 Q. What isthat caled?
10 they have been certified to be able to teach through 10 A. It would be the -- well, theré's a teacher set,
11 certaintypes of teaching Strategies English language 11 thereare books, there aretapes. There are postersto
12 learners. 12 dochants. Thereésavariety of different things. It's
13 Q. And the English language learners are 13 not done on a student-by-student basis, it's &l donein
14 integrated with English speakers? 14 agroup.
15 A. Yes 15 Q. Butisthereainstructional material that is
16 Q. And then, but you aso described teachersin a 16 intended to be delivered to each student on a
17 second category? 17 student-by-student basis?
18 A. Whichwould be bilingual teachers can dso 18 A. In other words, is there a book?
19 servicethose students. 19 Q. Isthere abook or workbook?
20 Q. And do hilingua teachers teach classrooms of 20 A. | have not seen dl levels of the Hampton-Brown
21 English language learners and English speakers? 21 inuse Therésavariety of things. It'sto promote
22 A. Not thisyear, but in the past there has been 22 ord language, so the mgjority of the curriculum is
23 & least one or two teachersthat have taught a 23 based on language interaction, not so much reading out
24 hilingua program. 24 of atext.
25 Q. And you mean aprogram that isfor both English | 25 MR. STURGES: | need to take atime out.
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1 speakers and English language learners each learning the 1 (Short break taken.)
2 other'slanguage? 2 MR. JACOBS: We have marked as Fresno Unified
3 A. | amnot sure how it was configured at Dailey 3 School District Exhibit 14 a document identified as
4 thisyear? 4 Batesnumber DTFR 79 or FUSD '79. By the way, the
5 Q. What's the vehicle for ddlivering English 5 second number, the DT number is a number that we've
6 language learner ingtruction? 6 applied to the documents.
7 A. Through either Hughes-trained teachers or 7 (Whereupon, Defendant's Exhibit FUSD 14
8 through CLAD-certificated teachers. 8 was marked for identification.)
9 Q. Andin these each of those cases is the content 9 MR. JACOBS: Looking at Exhibit 14, first of
10 ddivered through regular classroom teachers who have 10 all, have you ever seen this document before?
11 that additiona qualification? 11 A. No, | have not.
12 A. Yes 12 Q. Do you have any information about what it is?
13 Q. Do you have a census of English language 13 A. It looks like arequest for materials.
14 learnersin the school? 14 Q. Request for materials or information about
15 A. | beieve we do. 15 materials?
16 Q. Do you recdl the number? 16 A. | think it's both.
17 A. |just looked a the numbers, | bdieve, and 17 Q. You seedown there at the, it says level B,
18 I'mnot sureif they're categorizing al levels, | 18 three sets, onein Bricker's, onein Martinez and one in
19 believethere were about 128. 19 Gadlambos?
20 Q. Do you have aset of Hampton-Brown materias 20 A. Yes
21 for each of those students? 21 Q. And you see it says for second through sixth
22 A. It'smore or less akit type of thing that's 22 grades we have one set for each grade level that we
23 used by ateacher to provide 30 minutes of EL 23 shared?
24 ingtruction to those students. Not al classrooms are 24 A. Yes
25 designated as alanguage class based upon clustering. 25 Q. Do you seethat?
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1 A. Yes 1 having adifficult time answering.
2 Q. Do you have any information what that means, 2 MR. JACOBS: Could you read back the question,
3 thatis, we have one set for each grade level to be 3 please?
4 shared? 4 MR. STURGES: Theresaqudlifier inthe
5 A. No, | do not. 5 question that says where they're intended to be
6 Q. Do you know what level B refersto there asto 6 distributed.
7 the Hampton-Brown materials? 7 THE WITNESS:. Thereis enough to accommodate
8 A. | believe it woul be used for primary or EL 8 thestudents asfar astheir access to the materias.
9 studentsthat are lower. 9 MR. JACOBS. Q. | haveto do this because
10 Q. Do you currently have only enough of level B 10 it'spart of myjob. Therewasaqudifier inyour
11 materials such that for 2nd through 6th grades we have 11 answer, and | just need to know whether the answer is
12 one set for each grade level, to be shared; is that 12 yesor no or for some reason there's il a problem
13 true? 13 with the question.
14 MR. STURGES: Did you understand the question? | 14 A. Can you restate the question one more time?
15 THE WITNESS: No. 15 Q. Sure, let metry it again. Hampton-Brown hasa
16 MR. JACOBS: Read it back. 16 range of materias, some of which are not intended to be
17 (Record read back.) 17 distributed on a student-by-student basis and some of
18 THE WITNESS: | don't know if that's true or 18 which are, correct?
19 not. 19 A. Correct.
20 MR. JACOBS: Q. Andthentakealook at an 20 Q. Astothe category that is intended to be
21 earlier exhibit, Fresno Exhibit 9. 21 distributed on a student-by-student basis, do you have
22 Y ou see there's areference on Exhibit 9 to 22 enough copiesto distribute one per each student who is
23 "ELD program into English for designated classrooms," 23 an English language learner?
24 and then it says in parentheses, "We do have to share 24 A. Yes
25 these" closed paren? 25 Q. And how do you know the age of Exhibit 9?
Page 187 Page 189
1 A. Uh-huh. 1 A. Because of Reyes, Brickers, Martinez and
2 Q. Wéll, same question basically, do you have any 2 Galambos, the only teacher that is il thereis
3 information about what that means? 3 Becker.
4 A. No, | do not. 4 Q. Actudly, you're looking at 14, correct?
5 Q. Do you have any information, seeing it in this 5 A. Am| looking at the wrong one? Oh, that one.
6 context, asto whether youin fact have to share the 6 Q. | believe you said 9 was extremely old.
7 Hampton-Brown materids called Into English? 7 A. | believethat oneisold, too.
8 A. Based onthis| donot. Thisisan extremely 8 Q. And by old, how many years do you mean?
9 oldform. 9 A. It'sat least ayear old.
10 Q. And, | think just to go back to where we were 10 Q. After that you can't date --
11 before the break and the, more of adiscussion than | 11 A. | can't tdl you.
12 think either of usintended to have, where Hampton-Brown 12 MR. STURGES: I'll represent to you that based
13 materials areintended to be distributed on a 13 onmy conversations with Ms. Perrin in your office, we
14  student-by-student basis to each student a Dailey, do 14 didn't go back any farther than the '98 and '99 school
15 you have any way to accomplish that? 15 year in producing documents, so it's probably no older
16 MR. HERRON: Objection; callsfor speculation. 16 thanthat.
17 THE WITNESS: Can| have moreof a 17 MR. JACOBS:. Okay. Thank you.
18 clarification. 18 Q. One of thetopicsin the complaint is that
19 MR.JACOBS: Q. What part? 19 there areinsufficient supplies for teachersin
20 A. | need to talk to you about something for just 20 dassrooms. Y ou conducted an inquiry when you learned
21 asecond. Isthere-- 21 of the complaint into that issue?
22 MR. STURGES: There's aproblem with the 22 A. Regarding the 500 sheets of paper.
23 question as addressed because it makes an assumption 23 Q. That specific topic or more broadly into
24 that every student requires or is entitled to separate 24 whether there are enough materials available for
25 Hampton-Brown materials. That's why the deponent's 25 teachers?
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1 A. It was more specificaly towards the 500 sheets 1 A. Not that | know of.

2 of paper and how, somewhat, money was dispersed for 2 Q. Sothiswasjust somebody decided as far asyou

3 materids, supplies. 3 learned, somebody decided on their own let's give them

4 Q. When you conducted this, you were in the tail 4 500 sheets more paper a month?

5 end of 1999/2000 school yesar, correct? 5 A. Yes

6 A. Yes 6 Q. Doesthat sound plausible to you?

7 Q. Soyou were, at that point were you in the part 7 A. ltdoes. I'vedonethat on stesaswell. Not

8 of the school year where there was in fact some 8 with paper but other supplies.

9 dlocation of 500 sheets per teacher? 9 Q. Just said, "Here's some additional supplies'?

10 A. Not that | know of. | redly didn't follow up 10 A. Yeeh.

11 onif they were continuing to do it. Because| dont, | 11 Q. By thetime you got there, had some teachers

12 don' think they gave out any more paper after that. 12 runthrough their supplies budget for the year?

13 When| cameinin May there was no more paper togive | 13 A. 1 don't know.

14 out. 14 Q. When you did your inquiry, did you ask that

15 Q. Period? 15 quedtion?

16 A. Period. 16 A. No, | did not.

17 Q. Soasof May 1, what was the situation, then, 17 Q. Soadl that you developed on thisissue was

18 with respect to teacher accessto that paper? 18 teacherswere still using their regular -- strike that.

19 A. Teschers 4till continued to Xerox. 19 Of the information you developed during this

20 Q. | thought you said they weren't giving out any 20 inquiry was, A, teachers were using the regular

21 more. | may have misunderstood. 21 dlotmentsfor supplies; and B, for some period of time

22 A. They still had their regular budget. 22 anincrement of 500 pages per month had been in effect,

23 Q. But the alotment of an increment over their 23 but that had ended?

24 regular budget had ended by then? 24 A. Yes

25 A. | believe that there was no other extra paper 25 Q. And there was nothing el se you learned about
Page 191 Page 193

1 left. 1 thisissuein the course of theinquiry you conducted?

2 Q. Isthe answer to my question yes? 2 A. Theonly other --

3 A. Repeat the question. 3 MR. HERRON: Objection, vague and ambiguous.

4 Q. Theallotment of additional paper had ended by 4 THE WITNESS: | wanted to find out how money

5 then? 5 wasallocated for supplies, and it was doneon a

6 MR. HERRON: Objection, vague and ambiguous. 6 basicaly per-student basis, and the reason | asked that

7 THEWITNESS: | bdieveit had. 7 was because that's what I've always intended to do and

8 MR. JACOBS. Q. Andwhat did you learn about 8 that'swhat weimplemented.

9 the period when that allotment wasin effect? 9 MR. JACOBS:. Q. Did you have any discussions
10 A. That it was just additiona paper that was 10 with anyone in which they said we need more -- strike
11 givenjust to support teachers. 11 that.

12 Q. What was the duration of the period which that 12 In the period from when you arrived to the end
13 additiond dlotment was in effect? 13 of the 1999-2000 school year, did you have any

14 A. | do not remember. 14 discussions with anyone in which they indicated that
15 Q. Wasit during the 1999-2000 schoal year? 15 more Xerox paper was needed?

16 A. | believe so. 16 A. No.

17 Q. Did you gain an understanding as to why that 17 Q. Did you have any discussions with anyonein
18 additiond allotment had been provided? 18 whichthey said, "Weve run out of money for supplies
19 A. | think it was just an extra way to support 19 and we need more money for supplies,” same period?
20 teachers. 20 A. No.

21 Q. Wereteachers doing more photocopyingthanhad | 21 Q. Did you have any discussions with anyonein
22 been anticipated? 22 which they indicated that they had run out of their

23 A. | do not know. 23 supplies budget and so they couldn't do, they couldn't
24 Q. Wasthere aparticularized need that had been 24 make any more purchases?

25 expressad for more photocopying? 25 A. No.
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1 Q. Do you have any information about whether it is 1 identified, isthere avehicle for making additional
2 infact typical for teachersto, in the Fresno Unified 2 money available for the teacher?
3 Schoal District in particular, to run through their 3 A. Thereis, are grant monies that we have, like
4 supplies budget by a particular time in the year as 4 dteblock grant. | do have adiscretionary account as
5 opposed to rationing it out so it's available through 5 wel.
6 theend of the year? 6 Q. Yousad, | believe, to Mr. Herron that this
7 A. | do have information on that. 7 year the photocopy machineis running and you, it sounds
8 Q. And what's your information? 8 tomelikeyou aren't meteringit ona
9 A. That you have some teachers that will make a 9 teacher-by-teacher basis. Did | understand you
10 magjor supply order at the beginning of the school year 10 correctly?
11 and have very little |eft for the end of the school 11 A. No, itismetered but not controlled.
12 year, and certain teachers will budget out and there's 12 Q. What isthe difference?
13 plenty for the whole year and some people will even have | 13 A. That there's an amount of copies per month that
14 afairly large balance at the end of the school year. 14 we can figure out how many copies, and it's deducted
15 Q. Some classes at Dailey are more photocopy 15 fromtheir supply, and they're given amonthly balance
16 intensive than others, correct? 16 of their supply budget.
17 A. Teachersare. 17 Q. Sowhat does it mean to say it's not
18 Q. Weéll, I thought you described some curricular 18 controlled?
19 techniquesin which photocopying of say work sheetswas | 19 A. | could put alimit on it, and there's no
20 the preferred method of distributing that material to 20 limit. Teacherscan Xerox and Xerox and Xerox.
21 students? 21 Q. Within their budgetary allotment?
22 A. Insome classes. 22 A. Right.
23 Q. Do you view that as ateacher issuein terms of 23 Q. Areyou saying that in fact a teacher could go
24 teacher -- strike that. 24 over the alotment and you might not catch it until
25 If ateacher had run through their budget by 25 afterwards, isthat what you mean by no control ?
Page 195 Page 197
1 theend of the year and came to you and said, you know, 1 A. No, | would know any teacher that goes over
2 "Thereason | ran through my budget is because were 2 their alotment.
3 doingalot of photocopies of materids to distribute to 3 Q. Youwould know?
4 gudents," would you view that as ateacher performance 4 A. | would know.
5 issue? 5 Q. Sono control means no upper number limit for
6 A. Firgt of dl, I'd probably ask what they are 6 teachers; isthat what you mean?
7 Xeroxing, to find out what they are Xeroxing off. Would | 7 A. Right.
8 | useit asateacher performanceissue; no. 8 Q. It'sjust if they're within their budget,
9 Q. Would you view it as ateacher performance 9 theyrewithin their budget?
10 issue? 10 A. Yes
11 A. Depends onwhat | found out as far as what 11 Q. And do you have an understanding as to whether
12 they're Xeroxing off. 12 thedlotment on a per-student basisis greeter this
13 Q. What was the per-student alocation for 13  year than last year?
14 suppliesin the 1999-2000 school year a Dailey? 14 A. My understanding in talking to my
15 A. I'mnot sure. 15 vice-principd isthat there has been more alotment
16 Q. What isit thisyear? 16 giventhisyear.
17 A. | believeit was per student was $18 and -- 17 Q. Do you have any information on that, on the
18 gpproximately $18.25 per student. 18 magnitude of that increase?
19 Q. Isthat, what isthat supposed to cover? 19 A. No.
20 A. That would cover pencils, paper, Xeroxing. 20 Q. Intalking with your vice-principal, have you
21 Let'ssee what ese? Additiona art suppliesthat the 21 learned of any shortages of these sorts of materiasin
22 teacher would want, paper, rulers, scissors, glue, some 22 previous years?
23 of those are consumable and some are not. 23 A. We have not discussed it regarding shortages.
24 Q. If aparticular curriculum requires greater use 24 Q. Soto the extent the complaints, the complaint
25 of suppliesthat fall into the categories you just 25 relatesto shortages that predated your arrival as
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1 principd, what information do you have as to whether 1 if peoplefed abligated, | do have a problem with that.
2 thedlegationsaretrue or fase? 2 Q. Let'stalk about temperature issues. | took it
3 A. | have no evidence that they're true or false. 3 from your testimony that you have been assiduousiin
4 Q. | just show you another document. Thisis 4 following up on HYAC maintenance issues. Do you agree
5 Fresno 81, and it will be Fresno Exhibit No. 15. 5 withthat?
6 (Whereupon, Defendant's Exhibit FUSD 15 6 A. With al maintenance issues.
7 was marked for identification.) 7 Q. You view maintenance as an important function
8 MR. JACOBS: Q. Do you recognize the name on 8 of the school principal?
9 thetop page? 9 A. | view facilities, yes.
10 A. | suredo. 10 Q. And having satisfactory facilities is something
11 Q. What's the first name? 11 that you view asimportant to creating a successful
12 A. Anjes. 12 learning environment?
13 Q. And the second nameis Morris? 13 A. Yes, | do.
14 A. Morris. 14 Q. Important enough that you've made it a priority
15 Q. Issheateacher at Dailey? 15 of your own to make sure that maintenance requests are
16 A. Shesureis. 16 followed up on and responded to promptly?
17 Q. And she was when you arrived and is this year? 17 A. Yes.
18 A. Sureis. 18 MR. STURGES: I'm going to object to that. It
19 Q. Haveyou ever seen thisform of document 19 assumesthat it'sapriority elsawherein the district,
20 before, leaving aside the handwriting on it? 20 totheextent it assumes that.
21 A. No, | havenat. 21 MR. JACOBS. Q. | intended no such
22 Q. And then you see down &t the bottom it says, "I 22 implication, but it's your own personal priority to see
23 need Xerox paper desperately. | can't see why Xerox 23 that they're followed up quickly, correct?
24 paper can't be ordered en masse, delivered to teachers 24 A. Right. It'sacertain aspect of
25 and deduct their accounts. 1've been waiting for my 25 accountability.
Page 199 Page 201
1 order and am desperate” Exclamation marks. Do you see 1 Q. Accountability on the part of your service
2 that? 2 providersinthedistrict?
3 A. Yes. 3 A. My own accountability.
4 Q. Do you have any information on that comment 4 Q. When you arrived at Dailey as principal, did
5 apparently by AnjesMorris? 5 you confront any facilities issues that you identified
6 A. No. 6 asrequiring priority attention on your part?
7 Q. Do you have any information on whether before 7 A. Yes.
8 your arrival the school sent home lettersto parents, 8 Q. What were they?
9 communications to parents asking them to assist with 9 A. Playground equipment, afence to the front of
10 school supplies? 10 theschool and carpeting in the pod.
11 A. | have no knowledge of that. 11 Q. What was the carpeting in the pod issue?
12 Q. And since you've been there have there been 12 A. That it was extremely old.
13 such communications with parents? 13 Q. You requested that it be replaced?
14 A. Nonethat I'm aware of. 14 A. Yes.
15 Q. Including requeststhat are framed asa 15 Q. Wasit replaced?
16 voluntary, could-you-donate-some-school-supplies? 16 A. Itisbeing scheduled at this moment intime.
17 A. | have not seen any communication that's gone 17 It was supposed to be in February, maintenance called me
18 hometo parents that says that. 18 andit's been rescheduled.
19 Q. Isthat something that you would object to if 19 Q. Yourequesteditin May?
20 somebody said let's do that? 20 A. It wastaked about in May. | ranit through
21 A. If you're requesting and making it mandatory, | 21 my elementary division supervisor who sat down with
22 haveaproblemwiththat. If you're asking parentsto 22 maintenance and with facilities and they scheduled, came
23 donate atoilet paper rall for an art project or items 23 out and ordered it.
24 likethat, aslong asit's a donation and people don't 24 Q. When did that sequence of events get completed?
25 fed obligated, | don't have a problem with that. But 25 A. Itwasactualy ongoing. | don't think | got
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1 confirmation when the installation was going to happen 1 thegrounds, or isit, doesit reach the buildings?
2 until approximately October, give or take alittle bit. 2 A. It doesn't reachthe buildings. It's
3 Q. And that confirmation was a confirmation for 3 gpecificaly on the blacktop and parking lot.
4 ingalationin February? 4 Q. There was abond issue passed recently,
5 A. Wasfor ingtallation in February. 5 correct?
6 Q. And you've since heard that that's been 6 A. Yes
7 postponed? ‘ 7 Q. Atleast one bond issue has had implications
8 A. It was under mutua agreement. They needed to 8 for Dailey, correct?
9 finish aproject and they got halfway through and they 9 A. Yes
10 needed the carpet, so it was put off until after 10 Q. Which oneisthat, which one or ones are those?
11 assessment. 11 A. Both of them should have had impact on Dailey,
12 Q. They cdled you up and said, "We have another 12 Measure A and Measure K.
13 project underway, can you live with this situation for a 13 Q. What was measure, what is your understanding of
14  couple more months?' 14 what Measure A wasto do for Dailey?
15 A. Actudly, they called and said, and asked me if 15 A. | know one of them was technology, like
16 it would be okay. And since we were going into testing 16 internet access, and specificaly | don't remember all
17 inMarch and they didn't have a specific amount of time, 17 of them, but there were actually eight on each site.
18 it may not have been finished by testing anyway, so | 18 Q. Each ste of your two?
19 sad, "Why don't you wait until after assessment?' 19 A. Yes
20 Q. You might have answered this. Do you know when 20 Q. That predated your arrival at Dailey, Measure A
21 it has been rescheduled for? 21 did?
22 A. | just E-mailed, and I'm scheduling with my 22 A. Yes
23 teachersfor April 30th, which isthe first Monday after 23 Q. MeasureK isthe recent one?
24  assessment. 24 A. Right.
25 Q. Arethere any other issues that you, other than 25 Q. Andthat hasimplications for Dailey?
Page 203 Page 205
1 thethree you mentioned before that you identified as 1 A. Yes.
2 priority on or about the time that you started at 2 Q. What are those?
3 Dalley, any other facilitiesissues? I'm sorry. 3 A. Theimplications for Dailey, on the Dailey
4 A. There were some cement issues. | havea 4 campus, | believeit's painting and updating the
5 teacher that'sin awhedchair. There's some uneven 5 cafeteria, playground equipment, eectrical upgrades, |
6 cement, sothey came out and repaired that. | became 6 bdievetheH -- the heating systems on there, some of
7 aware of aflooding issue on the campus during winter, 7 the other things that were on there was the fence, |
8 of course, whenit startsraining. Notified 8 don't remember if they had anything on the blacktop, and
9 maintenance, they've come out and they've done a survey 9 theresalist.
10 andthey're putting it on the plan, | guess fix-it plan. 10 Q. Someof theseitemsareonthelist at least in
11 MR. HERRON: I'm sorry, what was the last 11 substantia part because you identified them as
12 thing that he mentioned? 12 priorities?
13 MR. JACOBS:. Hooding. 13 A. Actualy, no.
14 Q. That was the grounds flooding as opposed to a 14 Q. What's your understanding of that?
15 building flooding issue? 15 A. They were put on alist back in January of '99,
16 A. The drainage on the campus from the blacktop 16 by that current administration.
17 aeatothefront of the school. There's not enough 17 Q. Weasked -- strike that.
18 gradetoit soit puddles up on the blacktop and on the 18 Mr. Herron asked you alot of questions about
19 parkinglot. They need more of agrade. 19 theHVAC, and that, of course, arises out of an
20 Q. And hasthat -- they've surveyed it, you said? 20 dlegation on the complaint on HYAC. What's your
21 A. Thesurveyorscameout. | havent seena 21 understanding of why the HVAC systemisaMeasure K
22 master plan since. 22 dlotment?
23 Q. Doesthat interfere with activity on the 23 A. | canttdl youwhy. I'm not aware of why it
24  buildings themselves, when flooding occurs of the sort 24 was put on.
25 that you described, isit confined to parking lots and 25 Q. And you dont, do you -- are you aware of any

52 (Pages 202 to 205)




PBoo~w~ounswneR

el N
©oO~NOUAWN

Page 206

relationship between maintenance issues a Dailey now
with respect to HV AC and the fact that HVAC ison the
list?

A. 1 wouldn't be able to answer that. Maintenance
would be able to answer that.

Q. You have no information on what the rationale
was for HVAC being on the list?

A. | have no information why any of those things
were put on.

Q. And that hasn't been something that you've
talked about in the district as to why are you spending
your money here being -- well, why are you spending your
money here?

A. Yes, that was anissue.

Q. And what have you learned?

A. That it was, when | saw thelist | asked why,
because these aren't things that | necessarily would
have on asapriority. And the messagethat | got were
these things were aready turned in. They were
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MR. HERRON: Objection, calls for speculation.

THE WITNESS: | redly don't know.

MR. JACOBS: Q. Wadll, whenyouputina
maintenance request because the AC part of the HVAC is
not working, do you have in mind atemperature that you
would like to see the classroom temperature stay below?

A. | would not liketo see, | mean, thisis my
personal preference, | would not like to seeit go over
90 degreesin aclassroom.

Q. How about 857

MR. STURGES: | object. | think we're getting
into the realm of speculation here. | instruct the
witness not to answer.

MR. JACOBS: Q. Do you have any information
on any sort of standard as with respect to classroom
temperatures?

A. No, | do not.

Q. And when you have commented on the AC issues of
HVAC, have you focused on particular temperatures by way

20 submitted in January of '99, that they've aready been 20 of sayingthisisimportant to get fixed now?
21 submitted to the dections office, | guess for printing 21 MR. HERRON: Objection, vague and ambiguous.
22 onwhatever it needed to be, and that none of them could 22 MS. SPANGLER: Join.
23 be changed. 23 THE WITNESS: The only thing | focused oniisif
24 Q. What did you have in mind when you said you 24 it wereworking or not working.
25 would have other priorities? 25 MR.JACOBS: Q. Solet mejust sateit
Page 207 Page 209

1 A. | would like to seetheflooding issue as a 1 again. Youtold Mr. Herron you've sent E-mailsto

2 priority to speed that up before next winter. | would 2 follow up onfecilitiesissues?

3 liketo see cafeteria upgrade. | would like to see some 3 A. Uh-huh.

4 dectrical upgrades which was onthereinthe 4 Q. | assume that some of those E-mailsrlated to

5 classrooms. To be honest with you, I'd like to, to see 5 HVAC?

6 abackstop for our playground out there, and that isan 6 A. | havenot sent HVAC.

7 equity issue with the other campuses. 7 Q. You haven't needed to?

8 Q. You follow up on HVAC issues because you 8 A. No.

9 bdieveit'simportant that the temperature be -- strike 9 Q. They've been corrected quickly?
10 that. 10 A. Yes
11 Y ou follow up on HVAC issues because you 11 Q. And on the heating side of the HVAC, have you
12 bdieveit'simportant that temperature be maintained in 12 ever focused on the fact that atemperature hasfdlen
13 theclassrooms at an appropriate level, correct? 13 bedow aparticular level in your communications to get
14 A. Yes. 14 the heating fixed?
15 Q. And why isthat? 15 A. | have not communicated in regards to that
16 A. Why isthat? Becauseif aroomis 50 degrees, 16 either. They've been out immediately when anything
17 sudentscan't learn. If aroom's 110 degrees, they 17 has-- soI've not had to takeit to that step.
18 can'tlearn either. 18 Q. And, again, you simply focused on fact that the
19 Q. 50 and 110 is an extreme range? 19 heating system isn't working and it needs to get fixed?
20 A. Veay extreme. 20 A. Right.
21 Q. Hasit ever reached 110 in Dailey? 21 Q. And not directed your commentsto a particular
22 A. Not that | know of, but in the summer monthsif 22 temperature that's creating an issue in the classroom?
23 it weren't on, it would reach that hot in the classroom. 23 A. No.
24 Q. How about the late spring? 24 Q. When you became aware of the complaint and you
25 A. Late spring? 25 observed that there was an dlegation with respect to
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HVAC, did you conduct an inquiry on that topic?

A. | believel caled and talked to Rick Hausman
to, Rick Hausman to find out if he knew anything about
the, the problems supposedly, background of that system.

Q. What did you learn?

A. Not aheck of alat.

Q. Hecould nat, that's because he didn't have
much information to impart to you on that topic?

A. | believe that he was going to look into it and
find out. The maintenance recordson it aswdll asif,
if, if there was going to be anything besides
maintenance doneto it, | don't know.

Q. Did he get back to you?

A. | dont recdl if hedid or not on that one.

Q. Sodidyou learn whether or not there had been
before your arriva a Dailey any ongoing issues with
respect to HVAC?

A. | beieve there had been afew ongoing
Situations with it that were corrected.

Q. What did you learn about those situations?

A. That it may go off and not work. And they
would come out and fix it. | think one of the other
things was in regards to maybe a part on the system
going out and their having to come out and replace a
part on it, those types of things.
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A. Thisonemay not. It looks like one, this one
has so much more built into it that | think thisisa
chronological order of dl.

Q. Andthisonehasaclosed date onit aso,
doesn't it? Do you seethat at the top?

A. Yes.

Q. Looking at the bottom of 0163, do you seeit
says, "Air conditioning unit in north wing, 14 to 19
rooms, is blowing warm air, closed 90-day ligt."

Do you seethat?

A. Yes.

Q. Solooking at this document and then
particularly the two items | referenced for you, do you
have any information about periodsin whichthe HVAC at
Dailey or in certain classrooms at Dailey was not
working for more than aweek?

MR. STURGES: Objection, callsfor speculation.
THE WITNESS: Y ou're going back on the first
one, amost two and ahaf years. When they'retalking
about out since last year, it could be the assumption it
was out since the last of school year, so actualy not
working over the summer. That | don't know. That would
be maybe a speculation on that one.
MS. SPANGLER: | moveto strike what he just
said on the grounds that you're asking him to interpret
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Q. But | gather that you learned that there had
been incidents in which the HV AC system had been down
for more than a short period that you observed at
Dailey?

A. | never inquired into how long they were down.

Q. Let me mark another exhibit. Thisonewill be
16.

(Whereupon, Defendant's Exhibit FUSD 16
was marked for identification.)

MR. JACOBS: Q. Weve marked as Exhibit 16
FUSD 0160, 0161, 0162 and 0163. Looking at 0160 which
was probably handed to you as the last page. Y ou see up
there at the top an entry for 8-10-98 that says,

"Please, please repair AC in pod, out since last year.
Teachers setting up classrooms.”

Do you seethat?

A. Yes.

Q. First of dl, are you familiar with thisform
of document?

A. Yes | am.

Q. What isyour understanding of it?

A. Thislooks similar to adocument that | would
receive on amonthly basis showing which work orders
have not been completed.

Q. Sothisisan openwork orderslist?
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the document, which he can't do.

MR. JACOBS: That's not what | asked him.

MS. SPANGLER: That'swhat he did.

MR. JACOBS: Noted.

MR. STURGES: At thispaint | want to caution
the witness not to speculate, and if he doesn't know
what the document means, he's not to testify asto what
it means.

THE WITNESS: Thelast page, | would say thet |
don't know what that, what that's referring to. Again,
that was a year and ahalf old.

MR. JACOBS: Q. So separate from the document
now, do you have any information on any incidentsin
which the HVAC at Dailey Elementary, whether while you
were there or before you were there has been down for
more than week?

A. No, it hasn't been down for more than a week.

Q. Andinyour inquiry did you ask questions
about, are there incidents in which the HV AC has been
down for aperiod time?

A. No, | did not.

Q. Sototheextent the allegationsin the
complaint relate to, relate to the HV AC being down for a
protracted period of time before your arrival, you
really don't have information one way or the other asto
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1 whether that's true? 1 MR. JACOBS:. Doesthe witness, not his lawyer,
2 A. No. 2 have any clarification he wishes to offer?
3 Q. Areyou, isthere amechanismin the Fresno 3 THE WITNESS: Can you repeat the question
4 Unified School District by which the district at its 4 again?
5 initiative would learn about facilitiesissuesin a 5 MR. JACOBS:. Sure.
6 school? 6 Q. What part of it are you having trouble with?
7 MR. HERRON: I'm sorry. Could we havethe 7 Becausel'veasked it long and I've asked it short.
8 questionread? 8 A. Areyou asking about preventative maintenance
9 (Record read back.) 9 or what type of maintenance are you --
10 THE WITNESS: The procedures that | 10 Q. Okay. | seethe potential confusion.
11 particularly use, that most principals in the district 11 (Off-the-record discussion held)
12 usewould be by telephone, if it's a consistent problem 12 MR.JACOBS: Q. Wehad abrief off-the-record
13 or, through J-orders which would be a tracking system. 13 discussion which leads me to ask a couple followup
14 MR. JACOBS: Q. Those are mechanismsthat the | 14 questionsthat may make your record more complete on
15 principal initiates, correct? 15 thisaswell asmine.
16 A. Correct. 16 | take it that during the maintenance process
17 Q. Or to be more, to state more clearly what you 17 digtrict personnel show up on your campus?
18 testified before about these mechanismsis sort of 18 A. Yes.
19 principa and his staff, correct? 19 Q. And they come from the maintenance office of
20 A. Correct. 20 the Fresno Unified School District?
21 Q. So that mechanism depends on the principal and 21 A. They will come from maintenance, yes.
22 his staff taking facilities issues seriously and 22 Q. And that'swhat the divisionis caled?
23 following up on that in more or less the way that you 23 A. Yes.
24 do, correct? 24 Q. And you don't know whether they in the course
25 A. Correct. 25 of their being on campus might make themselves and their
Page 215 Page 217
1 Q. Soisthere amechanism that operatesto dert 1 superiors aware of maintenance issues that you haventt
2 thedistrict to facilities issuesin the event that that 2 recorded?
3 predicate, that activism by the principa and his staff 3 A. I'mnot aware of that.
4 isnotinplace? 4 Q. Now, leaving aside maintenance staff of the
5 MR. HERRON: Objection, asked and answered. 5 digtrict, isthere any other, are there any other
6 THE WITNESS: Not that | know of. 6 district personnd that show up periodicaly on site who
7 MR. JACOBS: Q. Soaskingitalittle-- 7 might, therefore, become alerted to maintenance issues
8 MR. STURGES: Did you understand that question? 8 that you and your staff had not alerted the district to?
9 Canwe havethat read back? 9 A. There are occasionaly facilities people that
10 (Question read back.) 10 will be on site looking at plans and things like that.
11 MR. JACOBS: Q. Do you know of any inspection 11 | don't know where those pertain in the realm of things,
12 process by the district that relates to facilities 12 but there are occasiondly people looking at plans.
13 issues? 13 Q. Leaving those two categories aside, then,
14 A. Not that | know of. 14 maintenance and facilities people looking at plans, are
15 Q. Do you know of any other mechanism by which the 15 there any other district personnd who periodically
16 district would find out about facilities issuesiif the 16 visit the campus and through those visits might become
17 principa and his staff weren't communicating about such 17 awareof facilitiesissues?
18 issuestothedigtrict? 18 A. My supervisor. | try and contact her once a
19 A. Not that | know of. 19 month, try to have meetings on my campus where | can
20 Q. Do you know -- 20 walk through and keep her apprised of the facilities.
21 MR. STURGES: Quick. 21 Q. Youvereferred to your supervisor acouple
22 (Off the record.) 22 times; do you have in fact someone to whom you directly
23 MR. JACOBS: Does the witness have any 23 report?
24 clarification he wishesto offer? 24 A. Yes | do.
25 MR. STURGES: No. 25 Q. Whoisthat?
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1 A. Karen Mgor. She's superintendent of the 1 probably one of the changes that | asked for.

2 dementary division. 2 Q. Why are you -- if you don't recall, why do you

3 Q. Do you know who her direct supervisor is? 3 think that that's the cause of the deletion?

4 A. I'mlooking at the chain of command chart in my 4 A. Because | wouldn't suspect that the district

5 head, and I'm not sure if she reportsto Carol Blouser 5 would just take out a sentence on their own.

6 ornaot. 6 Q. Did anything happen to the facilities referred

7 Q. Thereport card writing process, the school 7 tointhat sentence between the year 2000 report writing

8 reportsthat wevelooked at -- 8 and thewriting of the previous report to the extent you

9 A. Yes. 9 know when that occurred that would give rise to abasis
10 Q. What isthe, aside from you testified before to 10 for deleting the sentence?
11 your involvement in that process, do you have an 11 MR. HERRON: Objection, asked and answered in
12 understanding of the basic process by which these 12 part.
13 reports arewritten? 13 THE WITNESS: | can take each one. Classroom
14 A. My undergtanding isthat it's information taken 14 spaceisadequate for 20 students and/or 30 to 32
15 fromthedistrict, alot of thisis generic information 15 students based on space.
16 fromthedistrict. A lot of theinformation istaken 16 Office facilities, I'm living in both offices.
17 from REA asfar asthe datistics. Some of it can be 17 | amthefirst principa to live in both offices on both
18 principda narrative. | believe that they refer back to 18 campuses. The one campus office has been revamped with
19 parent surveysin them aswell and community service. 19 carpet, the other office through the routine
20 Q. Now, taking alook at the 1999 report, FUSD 20 maintenance, which may answer your question, took the
21 Exhibit 5, would you please look at page two under 21 routine maintenance that comes every six months. When
22 school environment, fourth sentence. 22 they came through | had them revamp some of the things
23 "The classroom space, office facilities, 23 inthere, do some painting and cleaning up.
24 library and restrooms are not adequate to support our 24 Thelibrary and restrooms, or the library
25 ingtructiona programs for the growing population.” Do | 25 facilities are on both campuses. One of themisina

Page 219 Page 221

1 youseetha? 1 multi-purpose room. The cther oneisinalibrary

2 A. Yes, | do. 2 sectionwhichisonthe map. If you look at the

3 Q. Thenif you look at the 2000 report, which was 3 fadlities, thelibrary has, it has computers, it has

4 Exhibit 13, that sentence appears to have been deleted. 4 access, it's got bookshelves and it has books. So as

5 Doyouseethat? 5 far asfadilitiesfor the library, I'm not even sure why

6 A. Storage space in our present al-purpose room. 6 that wasonthere. And | did tell you the restrooms,

7 Q. Widll, that sentence has adirect anadlog in the 7 the handicap accessible ones have been done, and during

8 '99 report? 8 possibly the beginning of the school year al the

9 A. Yes. 9 bathrooms were painted as well.
10 Q. So, "The storage space and our present 10 MR. JACOBS: Q. If youin fact werethe cause
11 dl-purpose room at both sites are inadequate due to the 11 of the deletion of the sentence, was it those events
12 ageand design of each one," isin both reports. Do you 12 that inyour mind justified the deletion?
13 seethat? 13 A. Why don't you clarify that for me?
14 A. Yes. 14 Q. Let'sbreak it down.
15 Q. But the previous sentence about classroom 15 Did anything change as far as classroom space
16 space, office facilities, library and restrooms was 16 from 1999 to 2000 from report Exhibit No. 5 to report
17 presentinthe '99 report and not present in the 2000 17 Exhibit No. 13?
18 report. Do you seethat? 18 MR. HERRON: Objection, asked and answered in
19 A. Yes. 19 pat. He'sdready testified about the student
20 Q. Do you have any information on why that 20 population changing.
21 sentenceis not present in the 2000 report? 21 MS. JACOBS: Don't coach the witness.
22 A. Morethan likely this may have been one of the 22 MR. HERRON: I'm not coaching. | just don't
23 changesthat I'd asked for. 23 wanttolistentoit again.
24 Q. But you don't recdl? 24 THE WITNESS: What has changed asfar asthe
25 A. | dont recdl, but | am pretty sure that was 25 classroomsis class sizeismaintained. It's gone
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1 down-- or not class size, but enrollment has gone down 1 week, week and a half.
2 onboth sites, and my question iswhy wasit ever in 2 Q. So for maintenance purposes, as far asyoure
3 thereinthefirst place asfar as classroom space. 3 awarethe bathrooms tend to be locked up for very short
4 MR. JACOBS: Q. And inthe process of being 4 periodsto as much as say aweek or week and a hdlf,
5 involved in this report writing, that is Exhibit 13, did 5 correct, that defines the range of bathroom locking in
6 you ask why classrooms had been identified as inadequate 6 the Fresno Unified School District asfar as you're
7 inthepreviousreport? 7 awarefor maintenance issues?
8 A. No, | did not. 8 MR. STURGES: | object. The question implies
9 Q. And then with a particular focus on restrooms, 9 that long bathroom lockages are commonplace.
10 werethere any other changes other than the handicap 10 MR. JACOBS: I'll get there, but not yet.
11 accessibility and painting between these two reports? 11 THE WITNESS: That has been my experience.
12 A. Not that | know of. 12 MR. JACOBS: Q. Okay. Now, the purported
13 Q. Do you have any information on why restrooms 13 reason for locking up the bathroom at Dailey was the
14 werein the 1999 report and identified as inadequate? 14 safety issue, but not amaintenance issue, it was a
15 A. No, | do not. 15 student discipline safety issue, correct?
16 Q. And so when you were playing whatever role you 16 A. That's my understanding.
17 madein the 2000 report, did you ask any questions about 17 Q. Areyou aware of other instances in which that
18 why restrooms were in the 1999 report? 18 hasoccurred at, in the Fresno Unified School Digtrict?
19 A. No, | did not. 19 MR. HERRON: Objection, relevance.
20 Q. Wereyou surprised to learn that the boys 20 MR. STURGES: | instruct the withessto
21 restroom had been locked as a purported school safety 21 redtrict his answersto the Morris Dailey School,
22 measure before your arrival a Dailey? 22 becausethe alegationsin the complaint are --
23 A. | questioned to myself why it was done. 23 MR. JACOBS:. Redevanceis not abasisfor
24 Q. You thought there were other ways of dealing 24 ingruction not to answer.
25 withtheissue that had been identified other than 25 MR. STURGES: Let me ask you, what arethe
Page 223 Page 225
1 locking the bathroom? 1 relevance of things occurring at other siteswhen the
2 A. My style would have been to dedl with it 2 allegations of the complaint are restricted to --
3 possibly inadifferent manner, but | don't know dl the 3 MR. JACOBS: The complaint isthe complaint, of
4  circumstances that surrounded it as well. 4 course, but our allegations are that thereis afailure
5 Q. Have you been at other schoolsin which, inthe 5 of oversight on management on the part of the state, and
6 Fresno Unified School Didtrict in which bathrooms have 6 that bathrooms are oneissuein that connection, so | do
7 been locked during the school day? 7 thinkit'srelevant.
8 A. Normally it would have been for safety reasons, 8 Q. Sir, can you please --
9 if someone broke amirror, atoilet was broken or if a 9 MR. STURGES: Go ahead and answer.
10 sink was pulled off the wall, it would have been locked. 10 MR. JACOBS: Q. Areyou aware of other
11 That would have been areason why it would have been 11 instances where bathrooms have been locked in the Fresno
12 closed. 12 Unified School District for reasons of safety related to
13 Q. In some cases the maintenance of that problem 13 student discipline?
14 could take -- the correction of that maintenance issue 14 A. Not that I'm aware of.
15 could take some period of time, beyond a day or two, 15 Q. Sothere's only this oneinstance that you're
16 correct? 16 awareof?
17 A. Yes 17 A. That I'm aware of, yes.
18 Q. Andin that case the bathroom might be locked 18 Q. Have you heard anything about the practices of
19 for morethan aday or two? 19 your predecessor principals at other schools they've
20 A. Yes 20 goneto with respect to locking the bathrooms for, for
21 Q. What's the longest instance of bathroom locking 21 reasons other than maintenance?
22 for maintenance issues that you're aware of in your 22 A. I'm not aware of any.
23 tenureat Fresno Unified School District? 23 Q. When you arrived on campus as principa, were
24 A. Therewas one situation that | recdl at one 24 any bathrooms at either site locked during the school
25 dte, | bdieve the bathroom was locked up for maybe a 25 day for reasons other than maintenance?
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1 A. No. 1 Q. Didyou ever find out and in particular about
2 Q. So by thetime you had gotten there, the issue 2 thelocking of girls bathrooms for protracted periods
3 with respect to the boys bathroom that you discussed 3 oftime?
4 with Mr. Herron had been addressed? 4 A. No, | never learned anything about the girls
5 A. Yes 5 bathrooms.
6 Q. And had been addressed by the one of the 6 Q. And what was your understanding of why it was
7 temporary, acting principals, correct? 7 locked up, why the boys bathroom was locked up during
8 A. | believe, yes. 8 classroom time but unlocked during recess?
9 Q. And you learned that when you inquired about 9 A. | believe it was because there are yard duty
10 thisbathroom locking issue when the complaint was 10 personnd on during recess, while the bathrooms will not
11 brought to your attention? 11 besupervised during classtime.
12 A. Yes 12 Q. The students are supervised during classtime
13 Q. Didyou learn about any other bathroom locking | 13 by their classroom teachers, aren't they?
14  issues ather than locking for maintenance when you 14 A. Yes inther classrooms.
15 inquired about bathroom locking on account of the 15 Q. And so what you learned was that multiple
16 complant? 16 students were being let out to go in the bathroom at the
17 A. Pleaserepest that. 17 sametime and that was creating a disciplineissuein
18 Q. Sure. 18 the bathrooms?
19 A. 1 kind of lost it there. 19 A. That's my understanding.
20 Q. And | think it was a bit of atrick question. 20 Q. And your approach to dedling with that would
21 Y ou said to Mr. Herron that the bathrooms have 21 have beento tak to the teachers about metering the
22 beenlocked for some reconstruction for handicapped 22 |etting out of students during class time, correct?
23  issues? 23 MR. HERRON: Objection, calls for speculation.
24 A. Yes 24 MR. STURGES: Answer, if you can.
25 Q. Wasthat before or after you got to Dailey? 25 THE WITNESS: | would have dedlt with the
Page 227 Page 229
1 A. That was after. 1 students and teachersin a different manner, yes.
2 Q. So before you got to Dailey, you were aware of 2 MR. JACOBS: Q. And give us someidea of what
3 thefact that bathrooms get locked up periodically to 3 that manner would have been.
4  fix something? 4 MR. HERRON: Same objection.
5 A. Yes. 5 THE WITNESS: | would have tried to identify
6 Q. And asyou aready testified, that isfor a 6 who those students were through talking to teachers,
7 period of avery short period to no longer than aweek 7 whether it'sin a staff meeting or whenever to find out
8 andahdlf, generaly? 8 whenthestuationwas. If | was abletoidentify the
9 A. Yes. 9 students, pull themin aswell, contact their parents
10 Q. And | assume that also that your answer also 10 andtry to dea with the situation asto not lock the
11 applied to whatever you became aware of with respect to 11 bathrooms.
12 Dailey, that is, that for maintenance purposes no 12 MR. JACOBS: Q. Andthat'sbecauseit's
13 bathroom at Dailey had ever been locked up for more than 13 important to create an environment in which there'san
14 avery short period of time or aweek and a half, 14 appropriate leve of discipline?
15 correct? 15 A. Yes.
16 A. Yes. 16 Q. Andit'simportant to create an environment at
17 Q. And then you discovered that a bathroom had 17 which the bathrooms are not locked up to the detriment
18 been locked up for an extended period of time at |east 18 of dl the students on account of some?
19 during classtime for reasons of school, of safety 19 A. Yes.
20 related to student discipline, correct? 20 Q. Andit'simportant generaly to have enough
21 A. Yes. 21  bathrooms so students aren't surprised by going to
22 Q. Didyou find out about any other lockings of 22 bahroom A and not having enough time to get to bathroom
23 bahroomsfor protracted periods of time a Dailey 23 B, correct?
24 school? 24 A. Yes.
25 A. No, | did not. 25 Q. Areyou aware of any district level reaction to
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1 thefact that the bathroom was locked during thet period | 1 Q. Any other inspections of that sort that occur
2 beforeyour arriva at Dailey? 2 aDaley?
3 A. No, | don't know the reaction. 3 MR. HERRON: Objection, vague and ambiguous.
4 Q. Didyou ever explore that question with anyone, 4 THE WITNESS: They come out and inspect for
5 thatis, whether there had ever, whether anyone & the 5 chemicals, asbestos, hazardous chemicals.
6 digtrict level had done anything about that issue? 6 MR.JACOBS: Q. Do you know which agency does
7 A. Intalking to my supervisor | was, and | 7 that?
8 believe she was under the assumption until this lawsuit 8 A. 1 amnot sureif it's through Fresno Unified or
9 was brought that that stuff was not, she was not aware 9 not. Thosearethe onesthat | know of for sure.
10 ofit. 10 Q. With respect to the cafeteria, do you do food
11 Q. And so you did explore it with your supervisor 11 serviceinyour cafeteria?
12 andlearn that she was aware of the issue? 12 A. Onthe Dailey campuswe do.
13 A. | believe she was not aware of the issue when | 13 Q. Isthere any inspection of those food service
14 talkedto her. 14 facilities?
15 Q. Andto be clear on thistiming point, she was 15 A. I'm not aware of when they're on campus, but |
16 thesupervisor of the principa during the, dl of the 16 believe the food people from the food services comein
17 1999-2000 school year at Dailey, correct? 17 and do routine inspections.
18 A. | bdieve s0. 18 Q. Sothisisacompany that's contracted to
19 Q. Areyou aware of any mechanism by which 19 provide the food service?
20 Sacramento, as| earlier defined it, becomes aware of 20 A. | believeit may be done through Fresno
21 facilitiesissues at your school? 21 Unified.
22 MR. STURGES: I'll object, asked and answered. | 22 Q. How about a county health inspector; doesthe
23 Youcananswer it again, if you want. 23 county health inspector ever inspect the food service?
24 MR. JACOBS: Q. | asked about the district 24 A. Notthat I'm aware of that they've been on
25 Dbefore, if that was confusing. 1'm now asking about 25 campus.
Page 231 Page 233
1 Sacramento. 1 Q. Haveyou ever been asked to respond to any
2 A. | don't know of the method that Sacramento 2 surveys about facilitiesissues at Dailey -- just to
3 would becomeinvolved. 3 rewind, we asked the sequence of questions about
4 Q. Wetdked in connection with the district about 4 textbooks and instructional materials, and I'm going in
5 thefact that various district personnd are 5 thesame place onfacilities.
6 periodicaly onyour campus and would potentialy have 6 A. While at Dailey | don't remember responding to
7 the opportunity to become aware of facilitiesissues at 7 any, anything in regards to facilities.
8 Dalley; do you recdll that back and forth? 8 Q. And did you understand my question to include
9 A. Yes. 9 surveysfrom anybody and not just the FUSD?
10 Q. Areyou aware of any similar instances in which 10 A. At the beginning of the schoal year, and |
11 sateleve personne are on the site and might 11 bdieveit was connected through the department that
12 therefore have an opportunity to become aware of 12 works with safety issues on the sites, and | believe
13 facilitiesissues? 13 they sent out a survey regarding what your priorities
14 A. I'm not aware of any instances where that's 14 would be asfar as school safety.
15 happened. 15 Q. Thiswas aFresno Unified school safety office?
16 Q. How about county personne, and I'm thinking in 16 A. Yes.
17 particular of say a county hedlth inspector or a county 17 Q. Did this have to do with the safe school plan?
18 huilding ingpector, do those kinds of people show up at 18 A. I'mnot quite sure on how that fit in, but they
19 Dalley? 19 taked about priorities on campuses as far as for school
20 A. Freingpection would be one. 20 sAfety.
21 Q. Soyou areroutindy inspected by the fire 21 Q. And by schoal safety they meant issues by
22  department? 22 earthquake preparedness, fire safety, those sorts of
23 A. Yes. 23 things?
24 Q. For fire safety issues in particular? 24 A. They weretalking more about facilities.
25 A. Right. 25 Q. Andyou filled out that survey?
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A. Yes, | did, or did, I'm sorry.

Q. Just to be surethat | tie down thistin flap.

When | asked you about surveys on textbooks and
instructional materials, were you answering with respect
to the school and its staff or just to whether you

yourself have been surveyed about textbooks and
instructional materias?

A. | mysdf have not been surveyed.

Q. And what about, are you aware of whether your
resource person has been surveyed on textbooks an
instructional materias?

A. I'mnot aware of that.

Q. Canyouinventory for usthetoiletsand
urinalsin the restrooms, believeit or not thereisa
standard for that. And so we need to know how they line
up?
A. Areyou asking me how many urinals and toilets
areinmy --

Q. Areinyour schoal. If you can't --

A. | can't, | know that it was, that was done at
onetime, but | don't have that information.

Q. Okay. Now, on the recessissue, when
Mr. Herron asked you open-endedly why you had staggered
the recesses, you said that it was in order to permit
access to, by the students to the playground equipment.
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child didn't get more recess than another. So asfar as
the practice went, it didn't make sense &t that time to
changeit.

Q. Wasthere areason to consider changing it?
Why was it even open for discussion?

A. | had actually just asked why there were three
separate recess periods. That was my question.

Q. Who did you ask?

A. | asked our vice-principal.

Q. What did hetell you?

A. Thesameresponse | had before. 1t maximized
instructional time for certain grade levels asfar as
blocks of time. It also gave more students access to
the playground at atime.

Q. Soyour vice-principal specifically gave you
both those reasons whenever you asked him that question?

A. (Witness nods.)

Q. At Dailey, according to the report card, each
of your --

MR. HERRON: Areyou looking at 2000?

MR. JACOBS: Q. Yes. It statesonpage5 as
of January 2000 there were no regular education teachers
at Dailey Elementary School teaching subjects not
authorized by their teaching credentia. Do you see
that? That's FUSD 13.
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Do you recal that answer?

A. Yes

Q. And then he asked you some followup questions
in which he suggested you some dternative answers
including that it related to the amount of, the number
of minutesin an instructional period?

A. Uh-huh.

Q. And there was another reason that | cantt
remember that he asked you about, 0 let me just start
again with an open-ended question.

MR. STURGES: For therecord, I'm not sure that
Mr. Herron's questions suggested the answers, but we
will be happy to testify on this.

MR. HERRON: | agree with counsd!.

MR. JACOBS: Q. Did you make adecision once
you came to Dailey, an affirmative decision to continue
the practice of staggering the recess?

A. Yes, | did.

Q. When wasthat?

A. It was after the beginning of the school year.
There are other issues that needed to be tackled and
that was one that seemed to be working with the
staggered recess. It did not impact instructional time,
it allowed for blocks of time. Every child was till
getting their 15 minutes of recess, so it didn't, one
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A. Uh-huh.

Q. Isthat partly on account of your effortsin
retaining and recruiting teachers?

A. Actudly, no. | don't know what it was before
| got there. There were some teachers, afew teachers
that | was able to bring in that were credentialed, but
| don't know who they replaced, asfar asif they had
credentials or not.

Q. | guesswhat I'm asking redlly iswhat the role
of the principd isin achieving this result?

MR. HERRON: Objection, calls for speculation.

THE WITNESS: | don't have arolein achieving
credentialized teachers.

MR. JACOBS: Q. Whois accountable for that,
inyour view?

A. Basicaly the teacher would be accountable for
it, and human resources. | don't play a part in making
sure that ateacher is credentialed.

Q. Sowhat isthevehicle by which teechers are
assigned to Dailey?

MR. HERRON: Objection, calls for speculation.
MR. STURGES: Are there any allegations pending
against the schoal district with respect to whether they
provide an adequate number of certificated teachers?
MR. JACOBS: No.

60 (Pages 234 to 237)



Page 238

Page 240

1 Could you answer the question? 1 Q. And, therefore, you have not been provided with
2 MR. STURGES: | will enter an ongoing objection 2 those candidates by the school district office; isthat
3 onreevance, and if we go too far afield, | am going to 3 correct?
4 instruct the witness not to answer. 4 A. Right, they should have been screened out by
5 MR. JACOBS: I'll explain the relevance for 5 theschool district.
6 you. The state has indicated that they intend to take 6 Q. Do you view this as an important aspect of the
7 depositions of principas to find out what the basdline 7 learning environment at Dailey, this sentence, the truth
8 isor ought to bein various schools, and so that's the 8 of the sentence?
9 rdevancetothecase 9 A. The credentided teachers?
10 MR. STURGES: I'm not sure what you mean by 10 Q. Yes
11 basdine. 11 A. | believeit'simportant for ateacher to be
12 MR. JACOBS: Let'sdo thislater. It may or 12 credentided, that they've gone through some type of
13 may not give you aneed to do this. 13 teacher training program, but | would also say that
14 MR. STURGES: For thetimebeing | have a 14 there are credentided teachers that are not appropriate
15 continuing objection, but you can answer the questions. 15 toteach even though they're credentialed. Just having
16 THE WITNESS: Can you please repesat the 16 acredentia doesn't mean they're qualified.
17 question? 17 Q. Having acredentid isinyour mind a
18 MR.JACOBS: Q. How areteachersassignedto | 18 necessary, but not sufficient condition to being an
19 Dailey? 19 effectiveteacher?
20 A. They can be assigned in a couple ways. If 20 A. Number one, it's a state requirement that you
21 therésapostion that's open, arequisition is turned 21 haveateaching credentia, whether it's an emergency
22 into human resources. It's posted for transfers. You 22 credentid or preliminary.
23 go through anybody that wants to transfer, they're 23 Q. Wasthisreferring to emergency credentias,
24 interviewed, if asdectionis not madethen | can go 24 thissentence?
25 into new hires. That would be one way. 25 A. | can't tell by how that was based.
Page 239 Page 241
1 Q. When you go into new hires, does that mean that 1 Q. Widll, inlooking -- so just looking at the
2 you make arequest of the district to do anew hire? 2 tableat the bottom, it refers to emergency credentias,
3 A. No, there are teachers that they -- al 3 right? Emergency, regular and --
4 teachers have had to pass through interviews through the 4 A. There are none with emergency credentials.
5 digtrict office before | can interview them. 5 Q. Andthere are none a Dailey, correct?
6 Q. Do you have aveto right over potentia 6 A. Right.
7 assigneesto Dailey? 7 Q. And do you view that as an important aspect of
8 A. Yes, | do. 8 thelearning environment at Dailey that all the teachers
9 Q. Andif and when you're interviewing teachers, 9 a Dalley beregular credentided teachers?
10 do you assesstheir leve of training? 10 MS. SPANGLER: Objection, leading.
11 A. Yes, | do. 11 MR. HERRON: Objection, calls for speculation.
12 Q. Andif they, have you interviewed teachers who 12 MR. STURGES: I'd prefer if we limited this
13 were not authorized to teach the proposed subject by 13 conversation to his experience as principa and a
14 their teaching credentia? 14 teacher. You're asking him to comment on matters of
15 A. If | find out that there is one that doesn', 15 satepalicy, and if you want to know what he thinks
16 then| would notify Fresno Unified asfar asthat. I've 16 about the subject based on his own work experience,
17 donesomeinformal interviewswith student teachersthat | 17 that'sfine, but | think we're going alittle bit far
18 have been on sites and stuff like that, but not in the 18 &fied onthis.
19 intent to hirethem, just some informal interviews. 19 MR. JACOBS: | only intended to ask based upon
20 Q. I'mfocusing on this language, regular 20 your knowledge and experience as aprincipa and
21 education teachers teaching subjects not authorized by 21 teacher.
22 their teaching credentid. Have you interviewed 22 MS. SPANGLER: Same objection.
23 proposed teachers for Dailey who would have violated 23 THEWITNESS: In my, the hierarchy in my eyes
24  that, that statement? 24 when I'minterviewing someone, there's an extraplusto
25 A. Not to my knowledge. 25 apersonthat has acredentia than somebody that has an
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1 emergency credentia. Doesthat mean | wouldn't look at 1 havenever met or talked to, and we don't have any idea
2 that person? No, because there's some talent out there 2 of the veracity of the statementsin the article.
3 thatisredly good, but | still look at that as well. 3 Testify asto your own knowledge.
4 MR. JACOBS: Q. And by looking at that, just 4 MR. JACOBS: Q. Did you tak to Erin Kennedy
5 toclarify your answer, that you're referring to looking 5 of the Fresno Bee in connection with this article?
6 a whether the candidate has aregular teaching 6 A. Yes.
7 credentia as opposed to an emergency credentid, 7 Q. Did she ask you about the other schools you had
8 correct? 8 beenat?
9 A. Yes, | would look at that. 9 A. Yes
10 MR. JACOBS:. | want to ask you, Mr. Gettman, 10 Q. Did she ask you about your experience a
11 about an article that appeared in the Fresno Bee on May 11 Balderas Elementary?
12 26th, 2000. Let's mark this as the next exhibit, 12 A. No, shedid not.
13 please, 13 Q. Andit'syour testimony that you didn't say
14 (Whereupon Exhibit 17 was marked for 14 anything to her that would relate to Balderas being
15 identification.) 15 overcrowded?
16 MR. JACOBS. Q. So Exhibit 17 isa printout 16 A. No, she asked mewhat schools | had previoudly
17 from Nexxus, | will represent to you, which isthe 17 been at.
18 database we use, and it's a printout of an article from 18 Q. Just to be clear, it's your testimony that you
19 the Fresno Bee dated May 26, 2000. 19 did not say anything to her with respect to Balderas
20 Do you see down there where, where it talks 20 being overcrowded?
21 about your reaction to the lawsuit, in the third and 21 A. Yes
22 fourth paragraph? 22 Q. Andtheninthe-- I'm sorry, there€'s another.
23 A. Yes. 23 And did you discuss with Erin Kennedy
24 Q. Andit, the article states that, "He," Gettman, 24 conditionsin any other schools in the Fresno Unified
25 "wonders why the American Civil LibertiesUnionchose | 25 Schoal Digtrict?
Page 243 Page 245
1 studentsfrom Dailey instead of students at other 1 A. | don't believe did.
2 schools facing even more difficult conditions.” 2 Q. Andwhen you said that, | takeit you did say
3 Do you seethat? 3 to Erin Kennedy something along the lines of why did the
4 A. Yes. 4 ACLU choose Dailey when I'm aware of schools that have
5 Q. Didyou, in fact, wonder why the ACLU had 5 even more difficult conditions; yes?
6 chosen Dailey as opposed to other schools? 6 A. Yes.
7 A. Yes, | did. 7 Q. Andinthat connection you didn't say anything
8 Q. What other schools did you have in mind? 8 oneway or the other about where those schools were?
9 A. Schools I've seenin other districts, visited, 9 A. No.
10 come across, you know, what you see on television as far 10 Q. And, infact, the schools that you have
11 asisportrayed through the newsin California, and as 11 persona knowledge about in the Fresno Unified School
12 opposed to what you see when you come and look at 12 District, do students at those schools face more
13 Dailey. 13 difficult conditions as you understand this sentence,
14 Q. Soyou were, your testimony is that you were 14 that we have been discussing in this article?
15 not thinking of the schoals, of other schoolsin the 15 A. The schoolsthat | have direct knowledge of in
16 Fresno Unified School District? 16 Fresno Unified.
17 A. No. Asamatter of fact, when you look at that 17 MR. STURGES: Objection, that's asking himto
18 same sentence when it talks about overcrowding at 18 assumethat the phrasein anewspaper articlein which
19 Baderas. Thereisno overcrowding a Balderas. The 19 hedidn't write pertaining to even more difficult
20 Baderas attendance has gone down dramaticaly fromwhen | 20 conditions hasabasis, infact, and it cals for
21 it first opened, which was 1100 students to, when | left 21 speculation, and I'm going to instruct him not to
22 Baderaswas around 850 students, so -- 22 answer. You can ask him questions about the factual
23 MR. STURGES: We don't have to rebut any of the 23 underpinnings of the article, but I'm not going to have
24 satementsinthearticle. Thearticleisaprintout 24 the witness speculate as to what the newspaper reporter
25 purportedly from a news service written by somebody we 25 wroteinthearticle.
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MR. JACOBS: | think the witness tetified as
to what the witness told the reporter, so | think I'm
going to ask the witness to answer my question.

MR. STURGES: Could | have the question read
back, please?

(Record read back.)

MR. STURGES: It is my understanding that the
deponent previoudly testified that he did not say that
these other schools within the Fresno Unified School
District had even more difficult conditions, and that is
aphrase that's been inserted by somebody that is not
the deponent, and we are being asked to speculate asto
why that's in there.

MR. JACOBS: No, | don't think so.

Please answer.

MR. STURGES: Thewitness can, but | am not
going to let him speculate as to why something maybe in
the article.

MR. JACOBS:. Andjust to be clear, I'm not
asking why something may beinthe article. I'm asking
for your persond knowledge about these other schools
and whether the students, in fact, in those schools face
more difficult conditions whether or not you were
referring to those schools when you spoke with this
reporter.
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(Short bresk taken.)

MR. JACOBS: Q. Mr. Gettman, what werethe
other changes you had wanted to make to the November
2000 schoal report, the changes that were not accepted
by the district?

A. | believe under page three curriculum
improvement aress, efforts, and, | mean, were going
back to October, so I'm trying to think if some of the
changes may have been made, but | don't believe all of
themwere. The PTA at thispoint in time, they had, it
wasn't quite sure what they were going to be providing
for, so | think that was one of the things that | had
wanted changed. Again, I'm trying to go back quite a
long time.

| believe over the -- when we're talking about
the student support services, we are an inclusion site.
| had asked the didtrict if there were any more updated
parent survey results than '98, and there were not.

I'm not sure where welll be or would bein
this, but | believe there was something that was talked
about more than what thiswas as far asthe
extracurricular activities. | don't seein here just
looking really quickly where that would have gone, and |
believe there was something in that because when | went
through there was alist of activities that the school
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MR. HERRON: Objection, vague and ambiguous.

MS. SPANGLER: Join.

THE WITNESS: Balderas Elementary School isa
school when | was there that was nine years old when |
first started, so you're talking about a relatively new
school. It was one of the state of the art schools. It
was thefirst state of the art school that was built in
Fresno Unified, approximately 10 years ago, so when
you're looking at facilities, they are not decrepit,
they are not run down. They are less than at that time
10 yearsold.

Turner Elementary School, Turner Elementary
School is another year round school. | believe it was
built in either the '40s or '50s. It was going through
and is currently going through modernization right now.

The other school that | was at would be Gibson
Elementary School. Now you're going back over six
years. It's hard for me to speculate now what that
looks like. At thetime | was there | was a classroom
teacher. The condition was good. We shared facilities
with Bullard High School. We shared brand new softball
facilities, brand new baseball facilities. If you go
back even farther, now you're going back amost 10
years, and | don't know how relevant that would be at
thistime.
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was participating in and some of those activities had
changed over the years, but had never been updated and
those are just general ones off the top of my head.

Q. Asof thewriting of thisreport, | takeiit
that the school had not yet been designated as an IIUSP
schoal; is that correct?

A. When thiswasturned in, I'm thinking it was
either the end of September or October, and | bdieve we
did not find out officidly until the end of October
when they printed the APA scores, and even then | don't
think it was finalized until the state finalized their
APA reallts, because we actually went down when the
officid ones came out.

Q. With the designation of 1IUSP, you've referred
to acouple of things that happened. Oneisthat an
outside consultant is advising you on your, and the
state on your action plan, right?

A. Yes

Q. The name of the consultant?

A. Action Learning Systems.

Q. Action Learning Systems personnel, have they
cometo Dailey and visited you?

A. Yes, they have.

Q. They met with teachers?

A. Yes, they have.
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1 Q. Met with parents? 1 A. Yes, it hes.
2 A. Yes, they have. 2 Q. Hasthere been any other externd involvement
3 Q. Met with students? 3 intheschoal triggered by its designation as an 1HUSP
4 A. Therewere student surveys done. | don't know 4 school?
5 if they directly met with students. 5 A. Specificaly like district involvement?
6 Q. Student surveys of what? 6 Q. Didrrict, state, independent operation.
7 A. Some of them had to do with curriculum, some of 7 A. Theteam that's working on writing the planis
8 them had to do with safety, some of them had to do with, 8 made up of community and district membersaswell as
9 you know, gtaff, how staff treats you, those types of 9 dtepeople.
10 things. 10 Q. That'sthrough the Action Learning process?
11 Q. Wasthere any, has there been an output yet of 11 A. Right.
12 any sort from Action Learning? 12 Q. They drive the process, but involve other
13 A. Action Learning Systems, specifically? 13 peopleinit?
14 Q. Yes, somekind of areport, asummary of the 14 A. Right.
15 survey results, anything like that? 15 Q. And hasthere--
16 A. Yes wedo. 16 A. They'reafecilitator.
17 Q. What have they ddlivered to you? 17 Q. Theyreafacilitator. Okay. Back to
18 A. Badicdly results by area, broken down by 18 textbooksand instructional materias for aminute.
19 teacher, students and parents and each of the different 19 With respect to replacement cycles for
20 areasand concerns. It's broken up into strongly agree, 20 textbooks, do you have a practice, policy or procedure
21 agree, disagree, strongly disagree, so there's those 21 with respect to replacing textbooks from time to time?
22 different categories and gives percentages of people or 22 I'mthinking separately from adoption cycles. Just this
23 responsesin each. 23 textbook istoo old, we need to buy a new one?
24 Q. Havethere been any other ddiverables from 24 A. Or ifit's stolen, yes, that would come back in
25 Action Learning? 25 becauseit waslost or stolen or defaced, yeah, there
Page 251 Page 253
1 A. It would have been our SAT-9 scores and our 1 would beaprocess.
2 tedting information. 2 Q. What isthat?
3 Q. Sointerms of the development of the action 3 A. It would be through the teacher requesting
4 planitsdf, | takeit that's an evolving document? 4 another book from the resource lab teacher.
5 A. That on€'s not an evolving document. That was 5 Q. And how about with, and that's a physical
6 used for data mining and getting data from our site to 6 condition issue that you were just answering, correct?
7 look at barriers, and from those barriers you start 7 It'slost or it's defaced?
8 writing basicaly your exclusions to the barriers which 8 A. Or stolen, yes.
9 result into your action plan. 9 Q. Or gtolen. Okay. Soitisyour policy,
10 Q. The"that" that you were just referring tois 10 practice and procedure to replace defaced textbooks at
11 what? What were you just describing? 11 Dalley Elementary?
12 A. That would have been the process. That's 12 A. That would be my policy.
13 what's evolving is the process, the specific survey 13 Q. And, in fact, you have, to the best of your
14 information you're talking about is just the data to 14 knowledge, you have a procedure in place and the
15 bring aong. 15 resources to make that achievable?
16 Q. Soyou were just describing the process that's 16 A. Right, and if she had a question she would ask
17 currently underway? 17 meinregardsto replacement.
18 A. Yes. 18 Q. Now, what about the age of the content in a
19 Q. That will result in an action plan? 19 textbook? Do you have any practice palicy or procedure
20 A. Yes. 20 with respect to aged textbooks in terms of their
21 Q. And the action plan has not yet been drafted? 21 content?
22 A. Yes,ithes. 22 A. Isthereapoalicy on Dailey campus? There,
23 Q. It has been drafted? 23 thereisnat.
24 A. Thereisarough draft. 24 Q. Isthereapractice, aninformal practice even
25 Q. And that's been ddivered to you? 25 if not apolicy?
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1 A. Normally what you would do isif a new adoption 1 textbook?
2 hascomein, those can be stamped discarded and they're 2 A. Yes
3 sent down to the warehouse to be discarded. They can be 3 Q. Soif yourein your sixth year of atextbook
4 kept on site too as a supplement or resource to be used, 4  adopted in 1994, you would buy the edition that you
5 so| mean, sometimes the books are stamped "discard" and 5 bought of that textbook in 1994, if you were buying new
6 they'regivento the kids to take home. 6 copies?
7 Q. Inthiscasethey are being replaced by a 7 A. If | were buying new copies, that'swhat |
8 newly-adopted textbook, correct? 8 would do.
9 A. Yes. 9 Q. Isthe, infact, for the textbooks at Dailey,
10 Q. Isthere ever acase where -- strike that. 10 havethey followed an adoption cycle no greater than
11 Are there cases where because you're not 11 sevenyeas?
12 tracking an adoption cycle, textbooks that have content 12 Put it alittle differently, do you have any
13 that has becomein your professiona judgment out of 13 textbooksthat you're using at Dailey asthe, and |
14 date are nonetheless the primary textbooks that are 14 guess| need to qudify this, as the primary textbook
15 being used on campus? 15 that is more than seven years old?
16 MR. HERRON: Objection, vague and ambiguous. 16 A. Teachers should be using the adopted texts.
17 THE WITNESS: Can you clarify? 17 There areteachersthat have used non-adopted texts or
18 MR. JACOBS: Q. Well, let's -- maybe by way 18 have chosen to what we have found out to use extremely
19 of anexample. You have asocia studies textbook and 19 oldtextsthat have been intheir rooms for along time.
20 it's, let'sjust say more than five years old, the world 20 Q. Inyour judgment does the digtrict's adoption
21 haschanged, but the, but because the textbook isin 21 practicesin any way contribute to that circumstance?
22 satisfactory physical condition, you face an issue 22 MR. HERRON: Objection, vague and ambiguous.
23 whether to replaceit in advance of the adoption of a 23 MS. SPANGLER: Jaoin.
24 new textbook. What's your policy, practice and 24 THEWITNESS: No, | don't bdieve so.
25 procedure with respect to that circumstance? 25 MR. JACOBS: Inyour judgment do resource
Page 255 Page 257
1 A. Areyou asking if we replace it with the same 1 constraintsin any way contribute to that?
2 textbook or we replace it with something else? 2 MR. HERRON: Same objection.
3 Q. Wall, if | understand the adoption cycle 3 MS. SPANGLER: Jaoin.
4 correctly, adoption cycles are not linked to the 2000 4 THEWITNESS: No, | do not.
5 edition of asocial studies textbook that was adopted in 5 MR. JACOBS. Q. Soto put that last one
6 1995, by being updated periodicaly, it's linked to the 6 conversdly, you're not aware of asituationin which a
7 adoption of basically a new and different textbook; is 7 teacher is committed to using a particular textbook and
8 that incorrect? 8 would like to buy the newer version, but has not been
9 A. Most are on a seven-year cycle, and what 9 ableto because of alack of budgetary alotment from
10 normally happensisit's voted on in the district. It's 10 the Dailey school administration?
11 adopted in the district and it's purchased. Until the 11 A. No.
12 next adoption comes around any replacements that you 12 Q. Andjust to tie this down, as a matter of fact,
13 would do would be based upon the current adoption that's | 13 the ditrict has in each case in which you're aware of
14 being used in the classrooms or in the school district. 14 followed no more than a seven-year adoption cycle with
15 MR. STURGES: Off the record. 15 respect to textbooks?
16 (Discussion off the record.) 16 A. | believe they have nat, or they have followed
17 MR. JACOBS: Q. Asl understand your last 17 that seven years. I'm not aware of them going beyond
18 answer, it isyour understanding of the policy, practice 18 that.
19 or procedure of the Fresno Unified School District to 19 Q. And you're not aware of an issue with respect
20 put textbooks on a seven-year adoption cycle, correct? 20 tothe use of an adopted textbook in the classrooms that
21 A. Yes 21 hasnot yet been supplemented by a new adoption and is
22 Q. If you're in between adoption cycles and you 22 morethan seven years old?
23 arebuying new copies of atextbook that has been 23 A. Repesat that one moretime.
24 previoudly adopted, you buy the copy that was issued as 24 Q. Asl understood your testimony, you said that
25 of the year of thefirst purchase of that adopted 25 someteachers might be using earlier adopted textbooks
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1 even though there's been an adoption, correct? 1 Q. Youwould identify the problem, or it's your
2 A. Yes 2 saff'sresponsibility to identify any problem with
3 Q. They just like that old textbook for some 3 supplies on campus; that would include papers, pencils
4 reason, and they think it's effective? 4 and pens, for example?
5 A. Yes 5 A. Yes
6 Q. Theother case in which ateacher could be 6 Q. And based on your experience a Dailey
7 using an older textbook is where there was an adoption 7 Elementary, you believe that there are meansin
8 morethan seven years ago and the district has not yet 8 exigenceto, in existence sufficient to address any
9 adopted anew textbook, at least hypothetically. Do you 9 problemsregarding the HV AC system, for example,
10 understand that possibility? 10 correct?
11 A. Whatever the last current adoption was should 11 MR. JACOBS: Objection, vague.
12 bethe adoption that they were using. 12 THEWITNESS: Can you clarify?
13 Q. And youre not aware of any issue with respect 13 MS. STRONG: Q. Based on your experience at
14 then to the textbooksin use at Dailey being out of date 14 Dailey Elementary, you believe that there are meansin
15 becausethe digtrict has not in the last seven years 15 existence sufficient to address any problemsthat arise
16 adopted anew textbook? 16  with respect to the HVAC system, correct?
17 A. I'mnot aware of that. 17 A. | believe that they start at the Site and then
18 MR. JACOBS: | don't have any further 18 we have means on the site to address those issues.
19 quedtions. 19 Q. And correct the problems?
20 FURTHER EXAMINATION BY MS. STRONG | 20 A. Right.
21 Q. Spesking in the context of your experience a 21 Q. Okay. And do you believe that there are means
22 Dailey, you view it as your responsibility or your 22 inexistence that are sufficient to address any problems
23 saff'sresponsibility to bring to the attention of 23 you have with bathroom access at the campus, correct?
24 éither the didtrict or the proper individud any 24 A. Yes
25 problemswith the HVAC system, correct? 25 Q. Youadso beieve that there are meansin
Page 259 Page 261
1 A. | view it that it is part of my responsibility 1 exigenceto address any problems that may arise with
2 and my staff's responsibility. | believe the district 2 respect to textbook availability or instructiona
3 dsohastheresponsibility as well. 3 materids availability on the campus as well, correct?
4 Q. But asfar asbringing it to the attention, 4 A. Yes.
5 identifying the problem and bringing it to the attention 5 Q. Andyou believe that there are meansin
6 of someonewho can repair or address the problem, you 6 existence sufficient to address any problems that may
7 bdieveit'syou or your staff's responsibility on site 7 arise with respect to access to any supplies necessary
8 totake care of that? 8 onthe campusat Dailey Elementary, correct?
9 A. Absolutdly. 9 A. Yes.
10 Q. Okay. You dso bdlieve speaking in the context 10 FURTHER EXAMINATION BY MR. JACOBS
11 of your experience a Dailey Elementary that it is your 11 Q. Inconnection with that last string of
12 responsibility or your staff's responsibility to address 12 questions when you were asked means sufficient to
13 any problemsthat you may have with bathroom accessat | 13  address, what did you -- and you answered yes, what did
14 the school, correct? 14 you mean?
15 A. Yes. 15 A. | fed that any of those concerns would be
16 Q. And you bdievethat it is either your 16 generated fromthe site. Y ou can't assumethat the
17 responsibility or your staff's responsibility to address 17 district office is going to know what's happening every
18 any problems there are with any textbook availability 18 minute what's on the site, and it'sthe site's
19 issuesat your school, correct? 19 responsihility to make people aware of those things and
20 A. Yes 20 usethe means available on the Site to address those.
21 Q. Andin addition you believe that it's your 21 Now, there's responsibility on the district once those
22 responsibility or your staff's responsibility at your 22 means have been used to do them, but it's generated from
23 school to address any problems that you have at your 23 thesdte.
24 school regarding supplies; isthat correct? 24 Q. And the responsihility of the district in your
25 A. Itwould gtart onthe site levd, yes. 25 view isto do agood job within its resources and within
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1 itsresource congtraints to address those problems, 1 problem?
2 correct? 2 A. Right.
3 A. Absolutely. 3 Q. And sofar at least, although you're hopeful,
4 Q. And based on your experience a Dailey at least 4 thejuryisdtill out on whether the means are
5 sofar theditrict has had the means and resources to 5 aufficient to actualy address that problem, isn't it?
6 addressthe particular problems you identified, correct? 6 MR. HERRON: Objection, assumes prior
7 A. Yes ‘ 7 testimony.
8 Q. But | takeit that when you arrived a Dailey 8 THE WITNESS: | would say that that carpet
9 theproblemsin any of the categories that you were just 9 would have been done by now if | hadn't deferred it, so
10 asked about you hadn't identified as severe, correct? 10 itwasan administrative choice.
11 MS. STRONG: Vague and ambiguous, objection. | 11 MR. JACOBS: Q. But they asked you to defer
12 THE WITNESS: What are you referring to? 12 it, didn't they?
13 MR. JACOBS: Q. Youdid not identify in the 13 A. Butit wastill my choice.
14 categoriesthat you were just asked about by Ms. Strong, | 14 Q. Isit your judgment in connection with the
15 you had not identified any severe problems a Dailey 15 dgepsyoure going to take under the [IUSP program that
16 upon your arrival, correct? 16 the necessary resourceswill in fact be available to you
17 A. No, not upon my arrival. 17 to solvethe problemsthat the ITUSP designation has
18 Q. And even since then you haven't identified any 18 identified?
19 severe problemsin any of those categories, correct? 19 MS. SPANGLER: Objection, callsfor
20 MS. STRONG: Objection. What constitutes -- 20 speculation.
21 vague asto what condtitutes severe. 21 THE WITNESS: | think you would have to know
22 MR. JACOBS: It'sjust as clear as means 22 what the barriers are to be able to identify that. The
23 sufficient to address. 23 magority of the money from my [IUSP is going to parent
24 MS. STRONG: Waéll, misstates the testimony. 24 development and staff development to get that common
25 THE WITNESS: It's how you define severe. 25 focus and focus upon the content standards as for where
Page 263 Page 265
1 MR. JACOBS: Q. Weéll, did you identify 1 themagjority of the money is going.
2 anything as severe? 2 MR. JACOBS. Q. Andjust to be clear, when
3 A. | felt that there needed to be afence a the 3 you answered with respect to Ms. Strong's questions that
4 front of the school. My children had gone for a year 4 you thought that you were responsible in each of these
5 and ahalf without playground equipment. They needed 5 categories, you view your responsibility as bringing to
6 that, and that the carpeting was not appropriate, and 6 theattention of the district problemsin each of these
7 thosewere my three priorities. 7 categories and following up to see that they are
8 Q. And the carpeting till hasn't been fixed, has 8 resolved with the aid and assistance of the digtrict,
9 it? 9 correct?
10 A. No, it hasn't. Yes,ithas. Kind of both. 10 A. Yes
11 Q. Wdll it hasnt, hasit? 11 Q. And you are dependent for thet on the ditrict
12 A. No, it hasnt. 12 having the capability to do it and the resources to do
13 Q. And the fence, do you have any idea how much 13 it, correct?
14 that cost? 14 A. Yes
15 A. No, but it's done. 15 MR. JACOBS:. Okay. Thank you.
16 Q. And the playground equipment, any idea how much 16 MS. SPANGLER: | do have aquestion.
17 that cost? 17 EXAMINATION BY MS. SPANGLER
18 A. | bdieveit was 15, $20,000. 18 Q. | hate to belabor the point. Do you think that
19 Q. And how much is the carpeting going to cost, do 19 there would be a more appropriate mechanism for
20 you have any idea? 20 identifying problems at the schoal site than having you
21 A. | havenoidea 21 and your staff identify the problems?
22 Q. Youidentified serious problems, oneis till 22 A. I'mtrying to think if there would be. It
23 et to be addressed? 23 would haveto be --
24 A. Right. 24 MR. STURGES: Wédll, that's -- the very question
25 Q. Youidentified that one as avery important 25 iscausing himto speculate as we sit here, and | think
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it'skind of going beyond the -- we're redlly going into
some speculative opinion testimony here. He cantry to
answer the question, but I'm going to object on those
grounds.

MS. SPANGLER: Q. Whodoyouthinkisina
better position to identify problems at your school
site, you and your staff or people who aren't on the
schoal site?

A. | mean, cbvioudy, it would be people that are
on site because we know -- unfortunately, we may not
have the expertise in certain areas and that's why you
have to seek out that expertise to know if something's
right or wrong.

Q. Sowhen you talk about the expertise you mean
like the expertise to repair the HVAC system?

A. Absolutdly.

MR. JACOBS: I'msorry. She opened the door.
FURTHER EXAMINATION BY MR. JACOBS

Q. I'll put it to you directly. Our alegationin
this case aside from Dailey is that there needsto be a
system of oversight and management at the state levd as
a safety net for schoolsin which either the district is
not capable of responding to principas for whatever
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A. | think that if you're looking at paper trails
or any type of communication and if a person comesinto
asdteor into adigtrict, they're talking to one or two
or three or four people, and it's a very short period of
time. How do you get a big picture of what's happening
with 90,000 studentsin a district when you spend one
week or three days talking to afew people, and alot of
information is on paper, and we all know that by news
articles and things like that that the message can be
misconstrued and manipulated, so the only way that
you're going to have a good accountability is someone's
going to haveto bethere dl thetime.

MR. STURGES: I'm sorry, but | have just two
or three questions.
EXAMINATION BY MR. STURGES

Q. A little while ago you were asked some
guestions about whether it was your opinion that the
school site had dl the means availableto it to fix any
problems in various categories that it encountered,
correct?

A. Yes, | was asked that.

Q. And you responded in the affirmative that the
schoal site did have the means available to it, correct?

24 reason or principds and staffs aren't capable of 24 A. Yes
25 initiating the action item. 25 Q. Wasit your intent to say that the school site
Page 267 Page 269
1 Have you formed any judgment at all on whether 1 had soleresponsibility to fix such problems?
2 such asystem of oversight and management would be 2 A. No.
3 beneficial to the students based on your professional 3 Q. Isityour professional estimation that the
4 experiencein the Fresno Unified School District? 4 schoal site should be able to rely on the school
5 MR. HERRON: Objection, incomplete and improper 5 didtrict for further assistance as aresourcein
6 hypothetica and calls for speculation. 6 correcting the problems that were requested?
7 MS. SPANGLER: Join. 7 A. Yes
8 MR. STURGES: Also object on the grounds that 8 Q. Isit aso your estimation that, if necessary,
9 it assumesthere's no system of oversight in place. 9 you can gotothe, or the school digtrict can go to the
10 THE WITNESS: So |l can answer? 10 datefor the resources necessary?
11 MR.JACOBS: Q. Yesh. 11 A. I'mnot aware of that.
12 A. My fear of, thisis going to sound very 12 MR. STURGES: I'm only asking you to testify
13 negative, of the sate being involved in certain 13 what you know about.
14 ingtancesisthat it takes away control from the loca 14 All right. No further questions.
15 part, and the only way that the state would ever know 15 MR. HERRON: May we stipulate or should we
16 what's happening on aday-to-day basisisif they are on 16 dipulate that copies of documents attached to the
17 every site every day to see what's going on because 17 deposition can be used as originas?
18 conclusions can't be drawn in regards to what's 18 The deposition will be signed under pendty of
19 happeningin adistrict if they comein and do a one-day 19 perjury, that the origina be delivered to the office of
20 or aone-week audit of records and then take that 20 Mr. Sturges. That the reporter's rdlieved of ligbility
21 information. There'salot of misinformation that can 21 for theoriginal.
22 comefrom that, aswell. 22 That the witness will have, what, 30 days from
23 Q. Andisthere something in your experience that 23 thedate of the trangmittal letter to Mr. Sturgesto
24 leads, in particular with respect to the last point 24 review, sign, correct the deposition, and that
25 about auditing that leads you to that concern? 25 Mr. Sturges shdl notify al parties in writing of all
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changes, and if there are no such changes communicated
or signature made within that 30-day time period that
any unsigned, uncorrected copy may be used for al
purposes as if signed and corrected. Does that work?

MR. STURGES: So stipulated.

MR. JACOBS: | think the only matter that we
need to stipulate to is that you don't have to maintain
the exhibits. | think the rest of it follows, so | have
no objection to it.

-000-
| hereby declare under penalty of perjury that | have
read the foregoing and it is true and correct to the
best of my knowledge, including any corrections that |
have made.

Dated: a , Cdifornia.

STEVEN ERNEST GETTMAN
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State of California )
) ss.

County of Fresno )

I, LISA BAIRD, a Certified Shorthand Reporter
of the State of Cdifornia, do hereby certify that the
witness named in the foregoing deposition was by me duly
sworn; that said deposition was taken at the time and
place mentioned on the first page hereof.

That the said deposition was taken in shorthand
by mysdlf, a Certified Shorthand Reporter, and under my
direction transcribed into the foregoing typewritten
transcript, and that said transcript is atrue record of
the testimony given by the witness.

In Witness Whereof, | have hereunto set my hand
and affixed my signature at my officein Fresno,
Cadlifornia, on March 21, 2001.

LISA BAIRD, C.SR. NO. 7937
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