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1 Theyareschool children. They sued the State of 1 Q Okay. Thanks.

2 Cdifornia, the State Superintendent of Public 2 Do you know how many students at Baboa are

3 Ingtruction, the State Board of Education, and the State 3 digiblefor free or reduced pricing?

4  Department of Education. 4 A Notexactly.

5 Paintiffs haven't sued any schools or school 5 Q Do you have an approximation?

6 districtsor principas, including you, which I'm sure 6 A |think around alittle over 50 -- around

7 youappreciate. 7 50 percent, maybe more.

8 A |do. 8 Q Thanks.

9 Q And thislawsuit concerns only the question 9 And how do you come to that number?

10 whether the State and State agencies appropriately 10 A [I'mguessing, which | probably shouldn't have,

11 support schoolsin the difficult task of providing 11 but | recall our free and reduced -- every year we get

12 education. SoI'mgoing to ask you questions that will 12 our free and reduced lunch formsfilled out. And | was

13 givemeinformation relevant to that question. Isthat 13 hoping that it was more simply because you get more

14 okay? 14 money for it. And | recall that it wasn't as much asit

15 A That'sokay. 15 would have beenin order to get more money.

16 Q Thanks. 16 Q Sothat would have madeit approximately

17 I remember on your first day of deposition you 17 50 percent of the students?

18 tedtified that the current CBEDS enrollment for Balboa | 18 A | think it might have been alittle more, yes.

19 is1,046 students? 19 Q Do you know what the racial composition is of

20 A 1,047 20 the student body at Balboa High School ?

21 Q Okay. | may have written it down wrong. 21 A | cangivean gpproximation.

22 A 1think. 22 Q That would be grest.

23  Q Okay. Thanks. 23 A Around 23 percent African-American, and thisis

24 Doesthat CBEDS number accurately reflect the 24 truly an approximation, approximately 25 percent Latino,

25 number of students who attended Balboa High School 25 around 27 percent Filipino. | hope you are keeping up
Page 185 Page 187

1 during the 2000-2001 school year? 1 withthennumbers. Around 8 to 10 percent Samoan, 5to

2 MR. OJEDA: Cadllsfor speculation. 2 7 percent Asan. Andif thereare any left, they area

3 BY MS.LHAMON: 3 mixture OW and ONW.

4 Q Youcananswer. 4 Q Andwhenyou say, "OW" and --

5 A At any onetime there's a different number of 5 A Other white, other nonwhite.

6 sudentsenrolled, so on that particular date it was 6 Q And how do you come to those figures? |

7 that number. On another date it would be a different 7 understand they are an gpproximation, but on what are

8 number because we have avery transent population. 8 you basing your approximation?

9 Q Okay. Doesthe population vary by a hundred or 9 A Weget aschool report card. Also fromtimeto
10 more students? 10 timewe get information statistics, and | alwaystry to
11 A No. 11 keep up withit. And | must have seen those
12 Q Do you know roughly what the variance is? 12 gpproximations somewhere.

13 A Probably lessthan ahundred; actualy, 13 Q Okay. And how comeyou try to keep up with it?
14 probably less than 75. 14 A Frsofall, | think that's one of the assats

15 Q Okay. And how do you know that? 15 of the schoal, that it'saracialy diverse school. And

16 A Becausel know fromtimetotime how many kids | 16 it'sjust niceto know what your compositionis. Also

17 aeenradlled. 17 there was aprintout comparing the different schools and
18 Q Because you have occasion to check, or how do 18 their raciad mixtures, and that's | think where | got

19 you come to know that? 19 those approximations.

20 A Becausel have occasion to check for various 20 Q And the printout comparing the schools and the
21 reasons. 21 racid mixtures, was that from the school district?

22 Q Okay. Sowithin approximatdy 75 students, or 2 A Yesitwas

23 plusor minus, the enrollment at Balboa for the 23 Q And do you know for what purpose --

24 2000-2001 school year was 1,047 roughly? 24 A | don'trecal.

25 A Right. 25 Q Okay. Do you know when you saw that printout?
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1 A | don't recdll. 1 Because we made phone cdls. If the phones

2 Q Okay. Wasit this school year? 2 weredisconnected, then wehad nooneto ask. Andsoa

3 A Yes 3 lot of timesthe kids knew where the kids -- other kids

4 Q You sadthat one of the assets of the school 4 had moved. And sowe put in then the proper leave code.

5 isthatit'sracialy diverse. Why do you consider that 5 If theimproper leave codeis put in, then you don't

6 anasst? 6 know wherethekids are, it's considered a dropout.

7 A | think it dlows the kids to know about other 7 Q Let memake sure |l understand that.

8 cultures and alows them to be able to get dong with 8 If akid transfers to another school, then

9 other cultures and recognize and appreciate their 9 there'saleave code that can be assigned?

10 differences and the vaue that each culture contributes 10 A Right
11 toasociety. 11  Q Andthat'snot considered adropout?
12 It has then -- then when they get out into 12 A That'sright.
13 society, outside of our school community, they will know | 13 Q Haveyou -- soundsto me like you have taken
14 how to get along with other people and appreciate other 14 some aggressive stepsin the time you have been
15 people. 15 principa at Balboato try to reduce the dropouts. Can
16 Q Sotheracid diversity is part of the learning 16 youtell mewhat is different -- what the school is
17 process, then? 17 doing differently now to try to reduce the number of
18 A ltis 18 dropouts as compared to before you became principa?
19 Q Okay. Do you know what the dropout rate at 19 MR. OJEDA: Objection; callsfor speculation.
20 Badboais? 20 THEWITNESS: | don't know what the other principals
21 A | cangivean approximation. 21 weredoing.
22 Q That would be great. 22 BY MS.LHAMON:
23 A It'saround 17 percent. | thought it was less, 23 Q Okay. Andwhenyou were assistant principd at
24 butit'saround 17 percen. 24 Balboa, did you have any part in working on the dropout
25 Q Andwhen you say you thought it was less, you 25 raeat the school?
Page 189 Page 191

1 redizeit'saround 17 percent, how did youcometoknow | 1 A No.

2 it was higher than you thought? 2 Q Okay. And did you have any knowledge about

3 A | saw some data near the end of the school year 3 what was taking place about working on the dropout rate

4 that the dropout rate had indeed decreased -- wait a 4 a theschool?

5 minute. Thekids-- the dropout rate was less. Bt it 5 A No, | did not.

6 wasnot aslow as| thought it would be. | thought it 6 Q Okay. Arethethingsthat you planto do

7 wasaround 11 or 12, but it's higher. 7 differently next year at Balboato try to even reduce

8 Q And you say that the dropout rate has 8 thedropout rate more?

9 decreased, do you mean it's decreased in the time you 9 A | have not had a minute to think about what I'm
10 have been principd a Balboa? 10 goingtodo next year. We are going to have aretredt.
11 A Yes 11 My adminigtrators and | will have aretreat and talk
12 Q And have you taken stepsto try to make sure 12 about what things we will be doing differently to make
13 that it decreased? 13 things better.

14 A | cetanly have 14 Q When'sthat retreat going to be?

15 Q Andwhat are those steps? 15 A August 13th.

16 A Wetrytofind out where kids go when they 16 Q That'sexciting.

17 don't come back to school. When they are not in school 17 What are the primary needs at Balboa High
18 we send letters, we make phone cals. The biggest 18 Schoal?

19 problem wasthat because of our transient rate, kids 19 MR. OJEDA: Objection; overbroad, vague and
20 wereleaving and we didn't know where they were. 20 ambiguous.

21 So | got aprintout of dl of the students that 21 THE WITNESS: Y ou have to be more specific.
22 hed Ieft the schoal inthis past -- thiswasin the 22 BY MS.LHAMON:

23 gspring, | guess, inthis past year, gave it to the 23 Q Okay. That'sfair.

24 teachers, asked them to ask the students if they knew 24 Based on your experience as principal of

25 where any of the kids went. 25 Badboa, what are the things that you think are most
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1 important to bring to the school to improve educetion at 1 A Okay.
2 Baboa? 2 Q Thank you.
3 MR. OJEDA: Same objection. It calsfor a 3 What made you become aprincipa in thefirst
4 narativeaswell. Canyou bresk it down and be more 4 place?
5 gpecific asto what areas you are speaking -- maybe you 5 A ljustfetthat | could do agood job and that
6 candiscussit asto topicsin the First Amended 6 | could affect more people by being an administrator
7 Complaint or bresk it down somehow. But asworded, it's 7 rather than the 150 kidsthat | could affect in a math
8 too broad. 8 class.
9 BY MS.LHAMON: 9 Q And have you found that to be true since you
10 Q Doyou understand the question? 10 havebeenaprincipa?
11 A | understand the question. But also I'm not 11 A [I'vefdtthat way.
12 redly surewhere to start, where to begin. 12 Q That'sgood enough for me.
13 Q Okay. 13 I've been really impressed by your work
14 A | would appreciate you being more specificin 14 history, including your 37 yearsin work educetion.
15 certain aress. 15 What made you choose the schools you have
16 Q Sure 16 chosenin San Francisco to work in?
17 | guess I'm not asking about any particular 17 MR. OJEDA: Objection; irrelevant.
18 aress. I'masking you asaprincipa of the school, so 18 BY MS.LHAMON:
19 asthe person primarily responsible for what happens at 19 Q Youcananswer.
20 that school, what is your priority list for things that 20 MR.ROSENTHAL: | asoobject ascompound. | don't
21 need to be changed at Balboa or need to be worked on at 21 know if you are asking about a particular school or --
22 Baboa? 22 BY MS.LHAMON:
23 A | wantto decrease the dropout rate. | want to 23 Q Youcantll answer.
24 incressethetest scores. | want to increase the number 24 MR.OJEDA: Join.
25 of students that are going to college to increase their 25  THEWITNESS: It was-- there were amultitude of
Page 193 Page 195
1 SAT scoresand their SET scores. | want to decrease the 1 reasons, starting back from when | was ayoung child
2 number of suspensions and expulsions so that the kids 2 moving from Horidato San Francisco to a private school
3 socid behavior is more acceptable. 3 wherel had difficulties. And throughout my educational
4 There are just amultitude of things that we 4 career | dways wanted to work with kids who may have
5 needto change and that | have to work on. 5 been struggling for reasons that | may have been
6 Q Okay. And taking one of them, taking 6 struggling.
7 increasing the test scores, are there things that Balboa 7 And when | came to San Francisco looking for a
8 High School needsto help increase the test scores? 8 job, the personnel person said schools -- alternative
9 A We have been making some plansto do some 9 schools need good teachers. And she suggested some
10 thingsthat could increase the test scores. 10 schoalsthat | might look into, and that's how | ended
11 Q Likewhat? 11 up at the pregnant minors program.
12 A Likewe ordered materids for the teachers, to 12 BY MS.LHAMON:
13 hedp themto prepare the kids for test-taking 13 Q Andthat wasthe Hilltop School?
14 drategies. We have gtaff development planned by the 14 A That wasHilltop School, mm-hmm.
15 companiesthat provide that material, teacher staff 15 Q Sooneof thereasonsthat you have selected
16 development. 16 schoadlsisthat you wanted to work with students who may
17 We have st aside atime -- we have asked the 17 have been struggling. Isthat why you selected the
18 teachersto set aside atime in each classto go over 18 dternative schools that you have worked in?
19 tedt-taking Strategies with the students. We aretrying 19 A Actudly, | only worked at one alternative
20 to get the teachersto identify essential skillsand 20 school; that was Hilltop.
21 knowledge that the kids should have. 21  Q Thed49er academy wasn't an dternative school?
22 Just amultitude of things. And | know I've 22 A Wadl, yes. Actualy, | was asked to be
23 forgotten at least 10. 23 principa of that, and | said yes because of that
24 Q Wwidll, if you think of them later, you can tell 24 reason, yes. But, you know, that school never did open.
25 me 25 Itwas-- | recruited the kids and worked with the kids,
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1 but they were still in separate schools. 1 not reasonably calculated to lead to the discovery of
2 So | guessyou areright, yes, | did chooseto 2 admissible evidence. What's the purpose of the
3 work at the aternative school because of that. 3 question? We are allowed at least to know what
4 Q | wasn'ttrying totell you anything; | was 4 relevanceit hastothis case.
5 trying to makeit clear in my head. 5 MS. LHAMON: I'm dlowed to conduct this deposition
6 A Mm-hmm. 6 anyway | choose, and I'm entitled to ask questions I'm
7 Q Sothetwo dternative schools where you have 7 entitled to get answersto.
8 had an assignment have bee the 49'er Academy, Hilltop 8 Q Youcananswer.
9 Academy and that'sit? 9 A |l didn't redly look for anythingin
10 A Right. 10 particular. | told you how I got at Hilltop. | was
11  Q Sotheother schools, what made you chooseto 11 asked to go to 49er Academy, and the principal called me
12 work in those schools? 12 and asked meto cometo Balboa. | didn't seek out
13  MR.OJEDA: Object; irrdevant, not calculated to 13 Baboa
14 lead to the discovery of admissible evidence. 14 Q Okay. That'swhen you became the assistant
15 Can you explain for me how this somehow 15 principa?
16 pertainstothedlegationsin the First Amended 16 A |think | mentioned first asacounsdor, then
17 Complaint or at least where you are going with thisline 17 within amatter of weeks as the dean, then within a
18 of questioning? We are not here to learn about 18 matter of weeks as the assistant principal, yes.
19 Ms. Gray's matives, or we shouldn't be, in terms of her 19 Q Okay. How longdid you stay at -- what made
20 career development. 20 you stay at Balboa once you started?
21 MS LHAMON: Asyou know, that isnot an appropriate | 21 A | don't school hop. Y ou know, if | makea
22 objectionin adeposition, and | don't need to explain 22 commitment, then | work there.
23 my reasons for asking the question to you. 23 Q Okay. Youtestified onyour first day that you
24  Q Butyou can go ahead and answer. 24 won an award from the American Council of Chrigtians and
25  MR. OJEDA: You haveto have some proper scope to 25 Jewsfor work that you had done recycling supplies that
Page 197 Page 199
1 your question, so I'm asking you to explain it. 1 the hedth care company you worked for wasn't using; is
2 MS. LHAMON: | know you are asking -- 2 thatright?
3 MR. OJEDA: I'm going to instruct the witness not to 3 A That'sright.
4 answer unless you have some explanation for thisline of 4 Q And could you describe to me some of the
5 questioning. 5 recycling that you did at that time.
6  MS.LHAMON: And that's not an appropriate basis for 6 A | guess|'m supposed to answer this, though I'm
7 instructing the witness not to answer. 7 wondering, too, what the rdlevanceis of dl the
8 MR. OJEDA: Well, | just didit. 8 questions, you know.
9 BY MS.LHAMON: 9 Q Widl, I'm asking you this one because it's an
10 Q Areyougoing tofollow that instruction? 10 impressive award, and | want to know -- it shows your
11 A lam 11 ingenuity and how to figure out how to get to kids what
12 Q Youunderstand that following that instruction 12 they needin their schoals, so I'm asking you, what did
13 may require you to come back for another day of 13 youdo.
14 deposition, becauseit's not a proper basis and we can 14 A Allright.
15 takeit tothejudge. 15 | have friends who were till in education, and
16 A (Witness nodded head.) 16 onewas an assistant principal a aparticular school.
17  MS. LHAMON: Areyou going to stick with your 17 And| went from education to private industry where we
18 ingtruction? 18 had more than anything -- everything that we needed.
19 MR. OJEDA: Yes. 19 And | saw the binders just being thrown in the
20 BY MS.LHAMON: 20 sidewhen they didn't look pretty and new. | saw the --
21 Q Whatdoyoulook for when looking for aschool? 21 just al kinds of things being not used that | thought
22  MR.OJEDA: Same objections. 22 thekids could use.
23 BY MS.LHAMON: 23 And it first started, though, with me saving
24 Q Youcananswer. 24 things for the art teacher; toilet paper rolls, empty
25 MR OJEDA: It'soverbroad, it'sirrelevant, it's 25 toilet paper rolls, egg cartons, and things like that.
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1 Anditjust expanded to mejust knowing that it was -- 1 school theway | need torunit. And they take care of
2 they were going to be thrown away. 2 thenumbers, and they just let me know what's going on.
3 And it didn't make sense for kids who didn't 3 Q Okay. And other than those computer donations,
4 haveabinder to not have one. Sol just followed 4 haveyou received at Balboa any donations of office
5 through with my friend and turned it over to the 5 suppliesor any other donations?
6 schools, with the approva of my company. 6 A Notthat | remember.
7 Q And the suppliesthat you recycled were office 7 Q Okay. Andthat's not just the 2000-2001 school
8 suppliesand then the toilet paper ralls, the empty 8 year, that's the entire time you have been principa?
9 toilet paper rolls? 9 A Right
10 A Andegg cartonsand plastic bleach bottles and 10 Q Okay. Were-- the computers that were donated,
11 whatever people would bring that | knew the art teacher | 11  had you solicited those or had your school solicited
12 would use and could use. 12 those computers?
13 Q Haveyou done similar recycling in your time at 13 A ldidnot, but | have several people, asl
14 Baboaor received smilarly recycled itemsin your time | 14 said, in charge of that, and they might have.
15 at Balboa? 15 Q Okay.
16 A Werecycle, but | have not recelved anything 16 A I'mnot sure how the donation came abouit.
17 from outside companies for recycling, youknow, forus | 17 Q Okay. What are the things that you think any
18 touse no. 18 child needsto have a chance to learn, what's required?
19 Q Have you solicited donations from outside 19  MR.OJEDA: Objection; overbroad, callsfor an
20 companies for any materias for Balboa? 20 expert opinion.
21 A | have 21  MS LHAMON: | think that Ms. Gray is an expert;
22 Q Haveyou received any donations? 22 she'sbeen an educator for 37 years.
23 A Yes wehave 23  THEWITNESS: Can you be more specific. Canyou be
24 Q And from which companies? 24 more specific about what areas you are talking about.
25 A |dontrecal paticularly. | don't remember 25 BY MS.LHAMON:
Page 201 Page 203
1 athistime. 1 Q Sure
2 Q Okay. Andwhat were the donations that you 2 I'm asking for the toolbox for learning. What
3 recelved? 3 should be in the students’ toolbox for the student to
4 A We have had offers of machines, of computers. 4 have achanceto learn and, you know, what are the
5 Wehave had computersgivento us. | can't remember the 5 thingsthat are at least required?
6 lastone Itwasalarge donation too. Basically 6 MR. OJEDA: Same objection.
7 that'sit. 7 BY MS.LHAMON:
8 Q Soyou had offers of machines, but you didn't 8 Q Youcananswer.
9 accept those? 9 A Teacherswho care about them, No. 1; supplies;
10 A Somewedid, somewedidn't. Liketherewas 10 aplaceto conduct the classes. They have to have
11 some print machines they wanted to give us, and we 11 proper nutrition; if they don't get it at home, it has
12 didn't have anywhereto put them or use them, no 12 to be provided somehow.
13 classes. And so, no, | didn't accept those. But 13 And, you know, basically that'sit. | mean,
14 computers we accepted. 14 there arealot of other things, but those are the major
15 Q Anddidyou receive any computer donations 15 things.
16 during the 2000-2001 school year? 16 Q Those are the things a student actually hasto
17 A Yes 17 bhave?
18 Q Butyoudon't remember how many or -- 18 A Yes
19 A | don'tremember. No, | don't remember which 19 Q When you say teachers who care about them, what
20 one. Ddl maybe. 20 doesthat mean to you?
21 Q Anddo you have an estimate of how many 21 A Teacherswho care about their learning, that
22 computers you received in that donation? 22 redly want to support them in helping them to learn.
23 A No, because| havea-- | have peoplein charge 23 Q And this may sound obvious, but why is that
24 of that. | don't -- | try not to have to keep up with 24 important?
25 any information that's not going to help me run the 25 A Most of my kids are relationship-driven, and if
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1 they know that the teacher cares about them, they will 1 write, either an overhead projector, a blackboard,
2 trytolearn even more. So that's why it'simportant 2 chakboard, whiteboard, those things.
3 that teachers care about kids. 1t's more important to 3 Q Doestemperature in the classroom metter for
4 methan anything. 4 learning?
5 Q Andwhen you say that most of your kids are 5 A Yes, it does.
6 reationship-driven, can you tell me what that means. 6 Q Whyisthat?
7 A It meansthey will do it for the teacher and -- 7 A Whyisthat? If it's getstoo hot, people
8 becausethey are not intrinsically motivated, many of 8 dont think properly; if it getstoo cold, they don't
9 them at that point, because of al the other things that 9 think properly. So, yes, temperature isimportant.
10 havegoneonintheir lives. Soif they think the 10 Q Doesnoiseinthe classroom or silencein the
11 teacher cares about them and is presenting somethingfor | 11  classroom matter for learning?
12 them to make them better, then they tend to do better. 12 A Yes Butwhat kind of noise are you referring
13 Q Okay. Andyou say the suppliesare dso 13 to?
14 required for learning. What constitutes supplies? 14 Q Isitimportant that a classroom be aquiet
15 A Books. Wéll, they need paper and pencil. Most 15 placetowork?
16 of them bring that anyway. Things to decorate the room 16 A Not necessarily. Theresaleve of noise
17 sothat it looks asif it's alearning environment, you 17 that's hedlthy, depending on what's going on. If
18 know, poster boards and pictures and things thet are 18 there's group work going on, then theré'sgoingto bea
19 relevant to the subject that's being taught in the 19 levd of noise. If they are supposed to be reading
20 classroom. Workbooks, if those are necessary. Flms 20 dlently, then, yes, it'simportant to be quiet.
21 that arerelevant to the curriculum. A multitude of 21 Q Okay. And doesthe size of the classroom
22 things. 22  meatter or the space in the classroom? Does that matter?
23 Q I'mgoingtotry to bresk them down. Why are 23 A Yes
24 books important? 24 Q Whyisthat?
25 A Wadl, thebook isredly aguide for the 25 A If it'sovercrowded, that's not good. If it's
Page 205 Page 207
1 teacher and a supplement for the student. It's not the 1 toolarge, the kids may fed like they are being
2 end-dl to everything, but the teachers and the students 2 swalowed by theroom. So, yes, it does matter.
3 need aguide and something to refer to after the lecture 3 Q Andthefinal itemin your toolbox was proper
4 or thelab or whatever's going on, the group work. 4 nutrition. Why isthat important?
5 Q Andyou said that included in suppliesisaso 5 A Kids, if they haven't eaten, they can't think
6 thingsto decorate the room so it looks like alearning 6 properly. Theblood sugar leve isn't right, they won't
7 environment? 7 act properly. Soit'simportant that they have
8 A Mmhmm. 8 nutrition.
9 Q Whyisthat important? 9 Q Thank you for that list.
10 A [Ifitlookslike alearning environment, it 10 Do you participate in formulating the budget
11 wouldfed like alearning environment, and then kids 11 for BaboaHigh School?
12 may want to learn; it invitesthemto learn. It'sjust 12 A Dol paticipate in formulating the budget?
13 likeyou cook amedl. If it doesn't look inviting, you 13 Yes
14 don't want to eat it; same things with kidsin the 14 Q Areyou responsible for the budget?
15 classroom. 15 A lam
16 Q And then you testified that a place to conduct 16 Q Does anyone dse help you with the budget?
17 theclassesisimportant. Areyou referringto a 17 A Yes
18 classroom or something else? 18 Q Andwhoisthat?
19 A Oh, aclassroom, aschoal. 19 A Until June 15th Gilbert Chow, and my school
20 Q Isthere anything in particular that needs to 20 site council.
21 beinthe classroom for it to be an appropriate learning 21 Q Andwhat happened after June 15th? Is Gilbert
22  environment? 22 Chung not coming back to the school ?
23 A Aplacetost. | would say somelight, 23 A Right,is-- no, hesnat.
24 windows. Because| prefer to have windows to -- you 24 Q Washeviceprincipa?
25 know, actualy a place to write, for the teacher to 25 A Yes, oneof them.
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1 Q Okay. HasBaboa hired another vice principa 1 Q Youcananswer.
2 toreplace Gilbert Chung? 2 MR. OJEDA: If there are any particular steps, but
3 A Yes 3 otherwise you can ask her to be more specific.
4 Q And hasthat person started? 4 BY MS.LHAMON:
5 A Undfficialy, yes. 5 Q Your counsd isnot supposed to be testifying,
6 Q By but not getting paid? 6 but he can ingtruct you not to answer the question.
7 A Not as assistant principal. 7 A It'sdifficult to answer. We had abasic
8 Q Whoisthe new assistant principa who's going 8 budget. We meet with the schools. We do aschool site
9 toreplace Gilbert Chung? 9 plan, and the schoal site council approves or
10 A Gery, G-er-r-y, Courtney, C-0-u-r-t-n-e-y. 10 disapprovesor givesinput asto additions or changes or
11 Q AndisGerry Courtney working at the schoal in 11 deetionsfrom thebudget. Theteachersgiveinput as
12 aseparate capacity right now? 12 towhat they have, needs, what their needs are.
13 A Hewas, yesh. Hewas working as dean, one of 13 And that's how we come up with the budget. The
14 the deans. 14 schoal site council approvesit. And we send it to the
15 Q Okay. Sosomeone-- has someonereplaced Garry | 15  district, and the district says whether it'sago. And
16 Courtney as the dean? 16 that's how it happens pretty much.
17 A Theyhavenot. 17 Q You gart with abudget. Isthat the budget
18 Q Areyouinterviewing for that position? 18 you dtart with, the budget from the prior year?
19 A | will beduring my vacation. 19 A Yes
20 Q That soundslike fun. 20 Q Okay. And how do you determine priorities for
21 Soisit the assistant principal, formally 21 thebudget?
22 Gilbert Chung in the future Gerry Courtney, and your 22 A Thepriorities that are determined by the
23 dte council and you who participate in the -- 23 teachers, the school ste -- the leadership team, and
24 A Gerry Courtney won't necessarily be helping me 24 thenthey are dl presented to the school site council,
25  with the budget; Gilbert Chung did. 25 and school site council agrees or disagrees and signs
Page 209 Page 211
1 Q Whyisit Gerry Courtney might not? 1 off.
2 A BecauseI'm going to take the more active role 2 Q Andwhao's on the school site council?
3 intaking care of the budget. And Gerry's new to being 3 A Oh, dear. Parents, teachers, students. | am,
4 anassistant principal, and I'm not sure what -- what 4  of course. And community people, community members.
5 hesabletodo. Sol will haveto evaluate as we go 5 Q Doyouknow if that's true a every school site
6 dong. 6 council?
7 Q Okay. When you say you are going to take a 7 A Yes
8 moreactiverale, isit your anticipation that for the 8 Q And does every member of the school site
9 2001-2002 school year, for the budget-making process, 9 council have an equd vote?
10 only you and the schoal site council will be involved? 10 A Everyvoting member, yes, has an equd vote.
11 A No,that'snot what | said. I'mjust not sure 11  Q Andwhich arethe nonvoting members?
12 how I'mgoing to -- 12 A Alternates. In case someone's absent, you have
13 Q Just becausethe year hasn't started and Gerry 13 aternates who then will take a seat and then they will
14 haven't started? 14 then have avote; otherwise, they can cometo the
15 A Right. AndI'mnot sure what his capabilities 15 mestings, but they don't have avote.
16 are and | might involve another assistant principal. 16 Q Sothereisatleast onerepresentative from
17 Depends on who's strongest. 17 each of the parents, teachers, students, you, and the
18 Q Okay. Wel, then, why don't we talk about what 18 community member groups?
19 has happened, because we know about that. 19 A Thereisaformulal don't know. | don't
20 For the 2000-2001 school year, how -- could you 20 remember offhand. Ther€'s supposed to be so many
21 wak me through the steps of determining what the budget 21 teachers, SO many parents, So many community people, so
22 for the school was. 22  many students, and my vote's just like one other person.
23 MR.OJEDA: Objection; overbroad, cdlsfor a 23 Q Okay. Hasit ever happened since you have been
24 narrative. 24 principal of Balboathat the school site council has
25 BY MS.LHAMON: 25 disapproved of aproposed budget?
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1 A No. 1 credentialing. | know the State also isin charge of
2 Q Do you ever communicate with anyone at the 2 thebudget, but just generaly what agoverning body
3 State Board of Education? 3 does.
4 A In Sacramento? 4 BY MS.LHAMON:
5 Q Yes 5 Q Okay. Toyour knowledge, does the State Board
6 A No. 6 of Education ever inquireinto the needs of Balboa High
7 Q Do you ever communicate with the State 7 School?
8 Superintendent of Public Instruction? 8 A Idon'tknow. | don'ttak with them.
9 A No. 9 Q Okay.
10 Q Doyou ever communicate with State Department | 10 A All mineis through my board, my boss, and my
11 of Education? 11 superintendent.
12 A Onlyingetting my credentia and that wasiit, 12 Q Andyou arereferring to the San Francisco
13 andit wasinwriting. 13 Unified superintendent?
14 Q And the communication was here's your 14 A Yes
15 credentid, or what was the communication? 15 Q And San Francisco Unified board?
16 A Yeah, regarding my credentid. 16 A Yes
17  Q Okay. 17 Q Justtofinishthisset of questions, to your
18 A Credentids. 18 knowledge, does the California Department of Education
19 Q [I'msorry, that'sright. 19 ever communicate with Balboa about the needs at Balboa?
20 Does anyone on your staff communicate with the 20 A Notthat | know of.
21 State Board of Education in Sacramento? 21  Q Andtoyour knowledge, doesthe State
22 A | don'tknow. 22 Superintendent of Public Instruction ever communicate
23 MR. OJEDA: Calsfor speculation. 23 with anyone at Balboa about the needs of Balboa?
24 BY MS. LHAMON: 24 A Notthat | know of.
25 Q Youhavenot directed anyone on your staff to 25 Q Hasanyonefrom the State Board of Education
Page 213 Page 215
1 communicate with the State Board of Education? 1 visited Baboa during the time that you have been
2 A No. 2 principa?
3 Q What's your understanding of what the State 3 A No.
4 Board of Education does? 4 Q And has anyone from the State Department of
5 MR. OJEDA: Objection; calls for speculation. 5 Education visited Balboa during the time that you have
6 THE WITNESS: | don't know really. Just -- | don't 6 beenprincipa?
7 know. 7 A No.
8 BY MS.LHAMON: 8 Q And the State Superintendent of Public
9 Q Soyou don't have an understanding of what they 9 Ingtruction has not visited Balboa during the time that
10 do? 10 you have been principd?
11 A All'l know isthat they just -- like | have a 11 A No.
12 Board of Education, | figure the State has the things 12 Q Findly get to the specifics of this case.
13 that they do. There'sahiring key, and that's all | 13 Does the school digtrict assist you in finding
14 know. 14 teachersfor your staff?
15 Q Okay. Do you have an understanding of what the | 15 A Yes
16 State Superintendent of Public Instruction does? 16 Q And how does the school district assist you?
17 MR. OJEDA: Same objection. 17 A Theygive mepotentia candidates. They post
18 BY MS.LHAMON: 18 it onthe web, the job openings on theweb. They post a
19 Q I'mnot sure your answer was audible. 19 it of vacancies, and then they try to help mefind
20 A My answer is"no." 20 teacherstofill the positions.
21 Q Do you have an understanding of what the State 21 Q Do teacher candidates ever cometo you from any
22 Department of Education does? 22 source other than the school district?
23 MR. OJEDA: Same objection. 23 A Yes
24  THEWITNESS: All | know issomeof thethingsthat | 24 ~ Q Andwhat sources are those?
25 they do. | know they arein charge of teacher 25 A Just off the street from visiting the web
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1 themsdves, from other referras, other people, other 1 transfersfrom teachers from other schools and people
2 teacherstelling them about positions that may be 2 returning from leave, and so | want to know far enough
3 available or just coming into seeif there's something 3 inadvance sothat | can start looking if | need to.
4 avalable. 4 Q Okay. | appreciate your telling me some of the
5 Q Andif ateacher candidate comes to the school 5 things you remember; that's helpful. | hope you will do
6 fromasource other than the didtrict, do you then 6 that dl day today if you think of something else.
7 notify the digtrict that you have spoken to this 7 Therésaseriesof job fars. | just want to
8 candidate? 8 makesurel understand. Theresaseries of job fairs.
9 A Onlyif I'minterested in hiring them. 9 Arethere-- and there's arecruitment period thet
10 Q Okay. But before you could hire one, youwould | 10 happens after late winter, early spring.
11 needto notify the district? 11 Isthat the only reason that you ask teachers
12 A Oh, absolutely. 12 thenif they are planning to return to the school the
13 Q Okay. What arethe steps that you follow to 13 next year?
14 identify aneed for teachers at Balboa? 14 A Yes | assume otherwise they are coming back.
15 A I'msorry? 15 Q Sure
16 Q What are the steps that you follow to identify 16 Do you find it easier to recruit teachers if
17 aneed for teachers at Baboa? 17 you have lead time for interviewing before the fall
18 MR. OJEDA: Objection; lacks foundation. 18 begins, orisit just as easy to interview teachers over
19 THE WITNESS: If theré'san opening, therésaneed | 19 the summer to open positionsin the fall?
20 for ateacher. 20 A It'seasytodoboth. It'snicetowork summer
21 BY MS.LHAMON: 21 schoal, because | then have people cominginand | can
22 Q Sure 22 interview them al summer. Because some good teachers
23 And I'm asking how you know therésan opening. | 23 areavailablein the summer. | was availablein the
24 Doesthe department chair tell you, or does a teacher 24 summer. | wouldn't -- | wasn't looking for ajob in the
25 tdl you or how do you find out? 25 gpring, so both -- both times are good.
Page 217 Page 219
1 A Wadl, theteachers -- | give aform sometime 1 Q Soyou can find good teachers during both
2 around February to ask teachers if they are coming back 2 periods?
3 forthenext year. And many timesthey say -- sometimes 3 A Yes
4 theysay no. If they say no, then | know there's going 4 Q Do you have approximately the same number of
5 tobean opening. 5 teacher candidates available during both periods?
6 Oncethey give me aletter of intent or 6 A No. | think you have more available alittle
7 resignation or something, then | can open the position 7 later on. Sincethey have had the job fairs, though, we
8 fficialy. And once there's an open position, | try to 8 have had more available in late spring because of the
9 fillit. 9 jobfairs. But otherwiseit's been you get people al
10 Q Andwhen you -- you say you give the teechers a 10 dong.
11 formin February to tell you if they are coming back the 11 Q Okay. Soyou find out -- for some of the
12 next schoaol year? 12 teachersyou find out in late winter, early spring that
13 A Ithinkit's February. 13 they don't intend to come back the next year. What are
14 Q Okay. 14 the stepsthat you take following that notification?
15 A Might have been March this year. 15 A Ifind--1ask-- | tdl themthat | can't
16 Q Okay. Inapproximately February or March or 16 interview for the position until | have aletter. And
17 latewinter, early spring. 17 oncethey give methe letter explaining what they are
18 Isthere areason that that's the time period 18 planning to do, they are resigning because of whatever
19 when you ask teechersiif they are coming back for the 19 reason, then | send a copy of that |etter to human
20 next school year? 20 resources, and then the position is opened and posted in
21 A Yes Becausethedidtrict has, which | failed 21 theWAD. TheWeekly Administrative Directive, | think
22 tomention, job fairs where they have potentia 22 it'scalled.
23 candidates that comein and go to a particular school. 23 Q So"WAD"isan acronym?
24 And we have that -- we interview them. 24 A Yes
25 And then there's also atime for volunteer 25 Q Okay. Andthenyou can start interviewing
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teachers as soon as they have applied after that; is
that how it works?

A That'sright.

Q And do teachersin the department for which
there's a vacancy participate in interviewing potential
teacher candidates?

Yes. ‘

And isthat aways true?

At Balboa?

At Balboa, right.

Yes. Mm-hmm.

And why isthat, that the teachers participate
in interviewing candidates?

A Wi, for onething, | only am -- | know how to
interview a math teacher for math. | want the subject
content teachers -- basicaly the department head and my
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about what they do to recruit teachers?

A Yes

Q And do you know of any practices that other
principals follow that you don't follow at Balboa?

A No.

Q Okay. Do you know if here schoolsin
San Francisco have the same success in recruiting
teachers that Balboa has?

A What do you mean if other schools have the same
success?

Q Wi, when they advertise for openings, do they
get the same number of candidates who cometo be
interviewed?

A Some get more, some get the same number.

Q Okay. Andwhen they offer jobsto -- when |
say, "they," I'm referring to other San Francisco

17 curriculum and instruction assistant principal do the 17 schools.
18 firgt round of interviews. Then if they fed that this 18 When they offer jobs to teachers, do they have
19 personisapossible candidate that would fit in the 19 the same approximate number of teachers who accept those
20 schoal, then | get involved. 20 jobs?
21 Q Arethereteachersin the department other than 21  MR.ROSENTHAL: Objection; lacks foundation.
22 the department head who participate, or isit just the 22 MR OJEDA: Cdllsfor speculation.
23  department head? 23 BY MS.LHAMON:
24 A We--thedepartment head isin on theinitial. 24 Q Youcananswer.
25 Then theteacher goes around -- the candidate goes 25 A ldon'tknow. | wouldjust beableto
Page 221 Page 223
1 around and meets other teachers. We sometimes have that 1 speculae
2 personsitinto aclassroom, and then we do ask the 2 Q Wdl, without speculating, have you heard from
3 other teacher -- the teachers their opinion. 3 other principas, have you heard from anybody in the
4 Q Okay. And doesthe district respond properly 4 district about the success that other schools havein
5 toyour need for teachers when you have identified the 5 having teachers come to their campuses?
6 need for teachers? 6 A It'sdl hearsay.
7 MR. OJEDA: Objection; vague and ambiguous. 7 Q That'sokay.
8 THE WITNESS: Don't know what you mean by "respond.” 8 A That some schools don't have the difficulty
9 BY MS.LHAMON: 9 that some other schools have.
10 Q Startthenotices. 10 Q Andsoyou have heard that some schools have
11 A Ohyes 11 lessdifficulty than Balboa has?
12 Q Okay. Have you ever communicated a need for 12 A Right.
13 teachers at Balboato anybody at the State level? 13 Q And do you know which schools those are?
14 A No. 14 MR. OJEDA: Objection; overbroad asto time.
15 Q Andwhynot? 15 BY MS.LHAMON:
16 A Because you go through the district and the 16 Q If your counsd just objects and doesn't
17 digtrict takes care of it. 17 instruct not to answer, you can always answer the
18 Q Okay. Sotheresreally no need? 18 question.
19 A | fed that the peoplein the position at the 19 A Thehearsay isthat schoolslike Lincaln,
20 district are doing the best they can to get the 20 Lowedl, have less difficulty getting teachers.
21 candidates. | know that there is a nationwide shortage 21 Q And do you have any sense why that would be?
22 of teachers, so sometimes -- and in certain shortage 22 A Theteacherstend to fedl that it's easier to
23 aress. Sosometimesit doestake awhileto get a 23 teachthere
24 candidate, but it's not for lack of trying. 24 Q Andisthat related to the conditions at the
25 Q Okay. Have you talked to other principals 25 schoal or you don't know because you don't teach there?
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1 MR. OJEDA: Cdlsfor speculation. 1 oneof thedifficultiesis they can spesk so many
2 THE WITNESS: It isnot related to the conditionsat | 2 different languages, and so it can be difficult to teach
3 theschool indl cases. The conditions, you mean 3 them.
4 physica conditions? 4 Isit your understanding that a teacher who
5 BY MS. LHAMON: 5 has-- well, let me strike that.
6 Q Sure It'sabroad question. 6 In order to teach an English language learner,
7 I'm asking, do you have any way to know what -- 7 what does ateacher need?
8 why-- 8 A ACLAD or B/CLAD credentia, | guessthat'sit,
9 A Asoneteacher said, it's easier to teach kids 9 which givesthem special training in order to deal with
10 who don' -- are not living where people are being shot 10 kidswho are English language learners.
11 around them, where drugs are not being dedlt. It's 11 Q Andateacher who hasaCLAD or aB/CLAD
12 eadier when there's atwo-family home, where the kids 12 credentia could then teach a student whose primary
13 arebeing supported and have aplaceto -- aquiet place | 13 language was any language other than English? Or does
14 a hometo study. And basicdly that's not the way it 14 an English language learner have to have a CLAD to teach
15 iswith most of my kids. 15 achildinaparticular language? Like does the teacher
16 Q Andtheteacher candidates who do cometo 16 havetohaveaVietnamese CLAD?
17 interview at Balboa, do they express those concernsto 17 A No,it'sagenera CLAD or B/CLAD credential.
18 you? 18 Andweteach our kidsin English, so they don't need to
19 A No. Sometimes. Sometimes. Very seldom, 19 know thelanguage. It helpsif the teacher knows the
20 though. When the person comes, they arelookingfor a | 20 language, but they don't haveto.
21 job. 21 Q Okay. What qualitiesdo you look for in
22 Q And the few times that you have heard thet, 22 teachersat Balboa?
23 what have you said to people? 23 A | wantthemto be proficient in their area of
24 A Wédl, theschool ischalenging. Andif that 24 specidization. | want to make surethey -- as| said,
25 isaconcern of theirs, | think it'savaid concern, 25 careabout students. And | can pick up on that, most of
Page 225 Page 227
1 because when ateacher -- when we agree that ateacher 1 thetime Butthey want to be a Balboaand are
2 should be there and the teacher wants to be there, we 2 committed to our mission and vision of what we want for
3 needto know that the teacher is going to want to stay 3 ourkids.
4 thereand deal with the challenges. So we don't sweep 4 Q Whenyou say that you ask that they be
5 itunder the carpet; it's aredity. 5 proficient intheir area of specidization, what does
6 Q Wehave been going for about an hour. So do 6 that mean?
7 you need abreak or do you want to keep going? 7 A It meansfor math mgjors | ask them to teach
8 A | cankeep going. 8 me
9 Q Okay. | mentioned earlier that there are some 9 Q Redly?
10 subjectsfor which thereis a greater teacher shortage. 10 A Yes
11 Which subjects are those? 11 Q You ask themto give you alesson planin
12 A Englishlanguage learners, previoudy caled 12 dgebraif they are interviewing for algebra?
13 ESL; math; science; and specia ed. 13 A Yes Notalesson plan, but teach me alesson
14 Q Do you have any sense of why that is? 14 inadgebra. And aso one of the requirementsisthat
15 A Mathand science mgors can meke moremoneyin | 15 they alow me, without any questions, to visit their
16 businessand industry. 16 classrooms at any time, math teachers do, and to help
17 Q Do you have any reason why that is? 17 teachthe class anytime.
18 A Wadl, | didthat for awhile, if you recall. 18 And they say yes, of course, because they want
19 And specid ed is extremdy chalenging becausethekids | 19 togo. Asfar asthey know -- and of course with the
20 have specia needs, more needs than most. And English 20 other subjects we always do that too, ask them questions
21 language learners, probably because you are teaching 21 about how they would teach the class. And | don't know
22 kidswith -- that are speaking so many different 22 if they dways ask to teach alesson in social studies,
23 languages, that that makesiit difficult. And most 23 but they are dways asked what kinds of things they
24 people go into something that's not as challenging. 24 would do to teach aparticular topic.
25 Q You mentioned that English language learners, 25 But, yes, in math, actualy, | am ateacher, so
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1 1guessl havethemteachit. 1 socialy, and that we prepare them for college as much

2 Q Soyou-- I guessyou cantdl if they are 2 asposshle

3 prepared by having them do that? 3 Q During theinterview do you ask teachers what

4 A Oh, absolutely. It's the way they teach it 4 they think of that vision, or how do you find out if

5 that I'mlooking for. 5 they are committed to that vision?

6 Q Wow. | want to make surel understand. 6 A  Weask questions. Y ou don't ask them if they

7 So when you are looking to seeif someoneis 7 arecommitted to that vision because they will say yes.

8 proficient in the area of specidization, if it'samath 8 Q Theywill say yes.

9 teacher you look to seeif that person can actually 9 A Sowe ask questions to lead you to know if
10 teach amath lesson? 10 that'sindeed the way they fedl.

11 A Andwelook at the transcript. And of course 11 Q Okay. You said that for the math teachers you

12 wecdl thereferences. But | don't really rely on 12 insig they be open to helping you visit the classrooms

13 references alot because people don't ask people for a 13 and help themteach. Do you visit the classrooms

14 reference unlessit's going to be agood reference. | 14 regularly?

15 call the principal that they taught for. 15 A |do.

16 But alot of my teachers haven't taught, so 16 Q Eveyday?

17 itsamatter of seeing if they are willing -- if they 17 A Everyday.

18 havethe proficiency from the college transcript and 18 Q Andisitjust the math classrooms or other

19 from the questions that we ask or the demonstrations 19 dassroomstoo?

20 that we ask themto give and afed for whether theyare | 20 A lvistadl dassrooms. This summer | went

21 willing -- and ask them if they are willing to learn and 21 into every classroom at least once aday. | do help the

22 accept -- and that kind of thing, and generdly | can 22 dudentswhenl goin.

23 tell. 23 Q How do you hdp the students?

24 Q Isitaplusfor youif ateacher has taught 24 A | will ask them what they are doing and read it

25 before? 25 and offer suggestions the way ateacher might. 1'm not
Page 229 Page 231

1 A Mos of thetime, yes. There are some people 1 going to changeit for them. Sometimes the teacher will

2 that arenaturd. And evenif they haven't taught 2 includemeinthe discussion. | went in once and the

3 before, | know they would make good teachers. 3 teacher asked me about -- | forgot exactly what she

4 Q Andyou cantdl that in theinterview when you 4 asked, and | wasredly caught off guard, so now I'm

5 aehaving them do alesson with you? 5 redly prepared to join the discussion.

6 A I'msorry? 6 Q | takeit that was not a meth class?

7 Q Youcantdl that inthe interview when you are 7 A It was not amath class; it was a psychology

8 having them do alesson with you? 8 class.

9 A Right. Right. That'sright. 9 Q Okay. Areyou visiting the classes pretty much
10 Q Okay. You asosadthat it'simportant to you 10 every day at the school, or are there days of the week
11 that they care about students, and that's also something 11 when you are more likely to visit?

12 you cantdl from theinterview? 12 A |vistwhenever | can. Most Tuesdays | don't.
13 A Widl, yes, from the questions that we ask, from 13 Every other -- one Tuesday -- every other Tuesday | have
14 taking with previous employersif they have taught 14 aprincipas meeting, so I'm away from the school most
15 beforeand just in genera, not just talking about 15 of themorning, infact, all of themorning. So | don't
16 schoal, just talking about things that they do and how 16 doalot of visiting on Tuesdays, but every other day |
17 they interact with people, seeing how they interact with 17 try.

18 people. And asking them about themsdlves, you can 18 Q And how come you visit the classrooms?

19 generaly tdl; not always. 19 A Sothat | know | keep my finger on the pulse of
20 Q Andthen you said that it's important that the 20 what'sgoing on, sit inthe classroom that -- it'sin

21 teacherswant to be at Baboa and that they be committed | 21 the classroom that things are happening, so that | can
22 toyour vision, or "to our vision." What's that vision? 22 tel what teachers are doing and what they are not doing
23 A Tha wewant our kidsto be eventualy 23 and offer suggestions and just be physical.

24 intrinsicaly motivated, that we prepare them for -- to 24 The kids right now respond to me alot more

25 think criticaly, to be able to function in society 25 than| want themto. | want them to respond to
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1 themselvesfor themsdves. And right now avisble 1 shehasmost of the day to be able to do that.
2 principa isred important to them, and so I'm out and 2 Q And how does that happen? Does she do classes
3 about asmuchasl| canbe. 3 a night instead or does she not teach?
4 Q And then the math classes that you sometimes 4 A No. Shehaskidsthat she pullsout. And so
5 help teach, do you seethat that's helpful for the 5 if her caseload doesn't need being pulled out, then
6 teachersand for the kids? 6 she'savailableto go around into the classrooms.
7 A ltis. It moddsfor the teachers because most 7 Q That'sgrest.
8 of my teachersare young and it gives them some idess. 8 And s0 she doesn't have any regular classes
9 Andasoit showsthekidsthat aprincipa can do more 9 that sheteaches?
10 thanjustbeprincipad. Anditaso-- I'mvery 10 A Right.
11 passionate about math, and they can tell, and so it kind 11 Q Sheonly pulls students out or models with
12  of runsoff on them. 12 other teachers?
13 Q Do you aso sometimes help the young teachers 13 A Right.
14 inthe other departments by modeling for them, or is 14  Q Arethereany other departments like that, or
15 that something that you just don't do? 15 isthat just the specia education?
16 A | don'ttry to teach their classes, no. | have 16 A Just the specia ed.
17 other people, other assistant principas and department 17 Q Anddidyou design that department that way for
18 headsthat if | know they are best at that, | will let 18 areason?
19 themdo that. 19 A Yes Becausewe havealarge specid ed
20 Q Soanother assistant principd, for example, 20 population and -- last year when State came, Department
21 who had an English background, you might have that 21 of Education -- | think | said that no one had visited.
22 person modd for aclass? 22 Q That'sokay. Now you remembered.
23 A That'sright. One assistant principa hasthe 23 A Last year when the State Department came for --
24 credentia in English and socia studies, so he does 24 | think it was an audit of some sort, we found that --
25 that. Another one had a science and math. And sincel 25 inpreparation for their coming, we found that there was
Page 233 Page 235
1 didthe math, he would go into the science classrooms. 1 justalotof work that needed to be done.
2 And then one was an English language and ESL counselor 2 And the kids do better when the IEPs are
3 andteacher, and so he helps them out some. 3 up-to-date, when the brown folders are appropriate. And
4 Although that department redly doesn't need a 4 with thelarge number of special ed kids that we have,
5 lot of help; it's very grounded. 5 it'sjust been very time-consuming for her, even with
6 Q Andisthat because the teachers don't have 6 help from paraprofessionals and another assistant and
7 very many teachersin that department, or isit just so 7 Gerry Courtney, who at the time wasthere.
8 happensthat department -- 8 So yes, in order to make it the department --
9 A No, there are some new teachersin that 9 inorder to make the department work the way -- | wanted
10 department. I'm not sure why. It'sthe oldest 10 ittowork for the kids so that they could be
11 learning -- small learning community, because we have 11 successful, it was necessary to do it that way.
12 had English language learnersthere for years. It's 12 Now, we are looking to have at |east one class
13 awaysbeen aschoal that's had alot of -- | don't 13 ortwo next year. That was necessary for these last --
14 about dways, but aslong as I've known. 14 thisyear.
15 Q Isthereanyonewho hastraining in specia 15 Q AndIEPisIndividua --
16 education who can model for the special education 16 A Educationa Planning.
17 teachersat the school? 17 Q Andwhat'sthe brown folder?
18 A | haveaspecid education department head 18 A Thebrownfolder isafolder that hasall of
19 that'sexcellent. Yes, shedoes. 19 thedatafrom the past years for that particular
20 Q Andshecangointo other classrooms and model? 20 student. It'slike acumulative folder, but it's
21 A Yes 21 specificto specia ed. It hasthe IEPs, it hasthe
22 Q Cansheonlydothat during her conference 22 testing data, it has all of the history of specia ed in
23 period, or can she also take aday to go on other 23 it
24 periods? 24 Q Andwhoisthe sub specia education department
25 A Actualy, theway | have her schedule arranged, 25 chair?
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It's Mary Beth Domingo.
How do you spell the last name?
D-o-m-i-n-g-o.
Y ou said that you remembered that somebody from
the State Department of Education came, as far as some
sort of audit?

A Therewasateam, yes.

Q Do you remember if that was the coordinated
compliance review units?

A | dontthinkit's called that for specid ed,
isit? CCR -- theré'sa CCR for the whole school, and,
you know -- but, no, | think it was just an audit, a
random audit. Not random, but | think the |EPs for most
specid ed kids dl over were not current.

And when | say, "dl over," the United States.

And so California specifically decided to check them

Oro>r
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Q What wasthe subject of those interviews, what
were they asking you about?

A They asked me how many teachers | had, how many
classes | had of each special ed areg, if | knew what
"LH" stood for. Just to have a genera ideaof what |
knew about special ed.

Q What does"LH" stand for?

A Learning handicapped.

Q Sogoing back to what you look for ina
teacher --

MR. OJEDA: Can we take ashort break at this point?

MS. LHAMON: Absolutely.

(Recess taken.)

BY MS. LHAMON:

Q What kind of support does Balboa offer to new
teachers?

17 out. Andsoit'saway of making surethat everybody is 17 A Wehave new teacher meetings and a peer
18 doing what they are supposed to do. 18 assistance and review coach.
19 Q Andthat audit took placein the '99-2000 19 Q Andarethe new teacher meeting something that
20 school year? 20 happened just the beginning of this school year, or did
21 A Itdid. Andthey cameback again thisyear. 21 they take place throughout the year?
22 MR. OJEDA: Shejust asked when it took place. 22 A Theytake place throughout the school yesr.
23 THEWITNESS: Okay. 23 Q Whoqudifiesasanew teacher? Isit someone
24 BY MS. LHAMON: 24 new to the teaching profession or new to teaching at
25 Q Butl appreciate your letting me know it came 25 Baboa?
Page 237 Page 239
1 back thisyear dso. 1 A Anyonethat feds they need the support.
2 A For follow-up. 2 Q Soanyteacher a Balboa could attend the new
3 Q Andit wasthe same auditors, or the same 3 teacher meetings?
4 group? 4 A Right.
5 A | don't know. 5 Q And the peer assistance and support, what is
6 Q Didyou participate e dl in that audit? 6 that?
7 A Which audit? 7 A Peer assstance and review coach. They are
8 Q Either the audit in the '99-2000 school year or 8 provided by the district, but each school hasto ask or
9 thisyear'sfollow-up? 9 wantit. That'sa coach that's assigned to the teacher,
10 A The'99-2000, | just made sure everybody did 10 tothenew teachersin order to help themin any way
11 what they were supposed to do. | was not included in 11 they may need help.
12 theaudit. They just went through the -- | was asked 12 Q Could any teacher a Balboa get help from the
13 questions for the one this year by the audit. 13 peer assistance and review coach?
14 Q Haveyou received a copy of areport for either 14 A No,just new teachers. Just new teachers.
15 vyear from ether of those? 15 Q And those new teachers who are newly assigned
16 A No 16 to Baboaor new to the teaching profession?
17 Q Do you know if areport was made? 17 A New to theteaching profession.
18 A I'msureit was, through the district. 18 Q Doesthe peer assistance and review coach dso
19 Q Okay. Do you know if the district has received 19 teach classes at Baboa?
20 acopy of that report? 20 A No.
21 A | don'tknow. 21 Q Sotheonlyjob for that coach isto do the
22 Q Okay. You saidthat you were interviewed 22 peer assistance and review?
23 during the 2000-2001 school year for the follow-up 23 A That'sright.
24  audit. 24 Q How many peer assistance and review coaches
25 A Mmhmm. 25 does Balboa have?
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1 A Ore 1 Q Anddo any of those days -- are any of those
2  Q Doesthat person spend all that person'stime 2 daysespecialy assigned for the new teachers at the
3 at Balboa, or doesthat person aso work for other 3 schoal?
4 schools? 4 A Sometopics are for new teachers, but most
5 A That personworks at other schools. 5 topicsarefor dl teachers.
6 Q Arethereparticular -- isthereaparticular 6 Q How many teacher preparation days aretherein
7 number of days per week that that personis at Balboa? 7 aschool year a Baboa?
8 A Idon'tknow that. 8 A | think we had around 10.
9 Q Doyouknow what kind of support that person 9 Q Arethereany particular materids that new
10 provideto the new teachers at Balboa? 10 teachersget to assist them in teaching at Balboa?
11 A Yes. Curriculum support, ideas for classroom 11 A I'mnot sure what you are asking.
12 management, overal. 12 Q Thanksfor letting me know.
13 Q What does curriculum support mean? 13 Isthere like a new teacher packet that every
14 A Hédping them to figure out waysto teach a 14 teacher getson arriving at Balboa?
15 particular subject, aparticular lesson. 15 A Yes
16 Q Wouldanew teacher go to the peer assistance 16 Q Okay. And what'sin that packet?
17 andreview coach and say | need to know how to do this, 17 A Teacher expectations, the movie palicy, things
18 or does a peer assistance and review coach have lessons 18 likethat.
19 that that person gives? 19 Q AndI takeit the movie policy wasn't in the
20 MR.OJEDA: Cdlsfor speculation. 20 packet at the beginning of last school year because it
21  THEWITNESS: The peer assistance and review coach 21  wasn't yet written?
22 comesto the school and goesto the teachers. | don't 22 A ltwasnot.
23 know what happens between them. 23 Q Buit for thiscoming school year it will beina
24 BY MS.LHAMON: 24 packet?
25 Q Okay. Soother thanthe new teacher training 25 A Yes
Page 241 Page 243
1 that takes place throughout the year and the peer 1 Q Andwasitinapacket for summer school?
2 assstance and review coach, is there any other support 2 A ltwas
3 that Baboa offers to new teachers? 3 Q Isthisapacket that every teecher gets at the
4 A No. 4 dart of the year or just the new teachers?
5 Q Sothere's no mentor teachers at the school ? 5 A Everyteacher.
6 A Oh,yes. 6 Q Isthere anything that's distinct in the new
7 Q How many mentor teachers are there at Balboa? 7 teachers packets?
8 A Teacherson thelr own agree to be mentor 8 A | don't think so.
9 teachers. | don't have mentor teachersin my 9 Q Okay. Arethere maybe guidebooks or handbooks
10 assignment. They just agree to be mentors to the other 10 or any other kinds of materialsthat are given to the
11 teachers. 11 new teachers at the school?
12 Q Soit'saninformal processthen? 12 A Same-- the student handbook is given.
13 A Yes 13 Q Andthat's givento al the teachers?
14 Q Andtheresno -- like the new teachers are not 14 A If theteachers have been there before, they
15 assigned to a particular person who's agreed to be their 15 don't need ancther one.
16 mentor? 16 Q Okay. Sothe new teachers get that every year?
17 A Onlyif theteacher -- only if ateacher says| 17 A (Witnessnods head.)
18 want to be amentor and only if the new teacher asks for 18 Q How often is the student handbook updated?
19 one, otherwiseit's an informal process. 19 A I'mnot sure. Thedidtrict takes care of that.
20 Q Do you know if there are mentor teachersin 20 Q Okay. Hasit been updated since you have been
21 every department at Balboa? 21 principa?
22 A | dontknow that. 2 A Yes
23 Q Arethereteacher preparation days that Balboa 23 Q Andsoat that point everybody got a new one?
24 hasfor the teachers? 24 A Yes. Andwedid have aspecific Baboa student
25 A Yes 25 handbook year before last.
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1 Q Andiseverybody getting acopy of that every 1 A Right.
2 vyear, dl the new teachers every year? 2 Q Okay.
3 A Wedidn't doonethisyear. 3 A Andifit'sanew teacher that'sin the PAR
4 Q Okay. How come? 4 review program, then the PAR coach vigts, writes up
5 A Wefdtall theinformation wasin the district 5 reviews, taksto me. We have a meeting with the
6 handbook. 6 teacher and the PAR review coach, and then | do give
7  Q Okay. Aretherein-classreviews for the new 7 input on asummary &t the end of the yesar.
8 teachersthat you or another administrator conducts? 8 Q And then that summary is given to the teacher
9 A I'mnot surewhat you mean by anin-class 9 aswdl?
10 review. 10 A Yes itis
11 Q Okay. Well, you testified earlier that you go 11 Q Arethere any other written evauations that
12 into classes and monitor the teaching of classes? 12 take place before the end of the year through the PAR
13 A Right. 13 process?
14  Q Do youtake specia care with the new teachers 14 A Yes
15  in the math department when you do those reviews? 15 Q And when do those written eval uations take
16 MR.OJEDA: Objection; vague and ambiguous. 16 place?
17  THEWITNESS: What do you mean by "specid care'? 17 A Off and on, whenever the PAR coach fedsit's
18 BY MS.LHAMON: 18 appropriate.
19 Q Okay. Doyou vist the new teachersinthe 19 Q Okay. For the other -- for the non-PAR
20 math department's classes more often than the other 20 evauations, isthe only evaluation process the STOL
21 teachers? 21 (phonetic) review process?
22 A Usudlly, yes. 2 A Thewhich review?
23  Q Andare--isthat the-- isthere areason for 23 Q TheSTOL review process?
24 that? 24 A Isthat what it'scaled? | don't remember
25 A Becausel want to make sure they are doing what 25 what the STOL review processis.
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1 we need themto do and to give them support if they need 1 Q Okay. Why don't you tell me. What's the other
2 it 2 review process that takes place that's not --
3 Q And do you know if the new teachersin other 3 A Twoto four times ayear, depending on the
4  departments also get visited more regularly than the 4  experience of the teacher and the classification of the
5 veteran teachersin those departments? 5 teacher, therésaforma preconference where the
6 A Yes 6 teacher and the adminigtrator sit down and talk about
7 Q Yes, you know? 7 thereview, st up atime, and then within acertain
8 A Yes 8 number of days the administrator goes and visits the
9 Q Andyes, they do? 9 classroom at that specific time.
10 A Yes, | know and yes, they do. 10 And then within a matter of days after that,
11 Q Okay. Doesanyonewrite up the reviews of the 11 they get together and go over the review, the
12 teachersin their classrooms after the visit? 12 observation. And then at the end of the year, therésa
13 MR. OJEDA: Objection; misstates her testimonyand | 13 summary evauation, which includes not just the
14 lacksfoundation. 14 observation but other things.
15 THE WITNESS: Theviststo the classroom are 15 Q And you say that the number of times that a
16 informa. Thereareforma reviews of teachers, but 16 teacher isreviewed depends on the experience of the
17 that's separate, totaly separate thing. 17 teacher; isthat right?
18 BY MS.LHAMON: 18 A Thedassfication of the teecher.
19 Q Okay. Wdll, could you tell me about the formal 19 Q Okay. Andwhy isthat?
20 reviewsfor the new teachers. 20 A That'swhat thedistrict requires.
21 A Theforma reviewsfor the new teachers, if 21 Q Okay. And sohow doesit depend? If ateacher
22 they arenot apart -- not a part of the PAR review, is 22 isclassified -- how do you have to be classified to be
23 just likeitisfor any other teacher. 23 reviewed four times?
24 Q AndthePAR review isthe peer assistance and 24 A Emergency credential.
25 review? 25 Q Andif ateacher hasafull emergency
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1 credentid, how many timesisthat teacher reviewed? 1 thedidtrict will work with mewith that teacher.
2 A It depends whether that teacher is probationary 2 Q Okay. Do you know if there's any other
3 ortenure. 3 teachersthat the didtrict is going to work with also?
4 Q Isif theteacher istenured, how many times? 4 A AtBaboa?
5 A Onceayear, but -- and if they got ahighly 5 Q AtBaboa
6 satisfactory, they can sign awaiver for the next year. 6 A No.
7 Q Andif ateacher is probationary but has afull 7 Q I'msorry.
8 nonemergency credential, how many timesis that teacher 8 No, you don't know or no, there aren't any
9 reviewed? 9 others?
10 A Twiceayear. 10 A Therearen't any others.
11 Q Sotheonly teachers reviewed four times are 11 Q Okay. How -- did you make adecision to
12 theteacherswith the emergency credentials? 12 involvethedigtrict in the review for that teacher?
13 A Yes 13 A It'sapart of the process. If aperson gets
14 Q Ifyouor if another reviewer identifiesa 14 anunsatisfactory review, then that person automatically
15 problemin the teacher's teaching during one of the 15 becomesapart of the district process.
16 reviews, could you review that teacher more often than 16 Q If you identify areas in which a teacher could
17 thefour timesthat are required? 17 improve, are there other things that you do in your
18 A Yes 18 reviews separate from involving the district in the
19 Q Or the two times, depending on the teacher? 19 process?
20 A Yes 20 A Offer support.
21  Q Anddo you review the teacher more oftenif a 21 Q What kind of support do you offer?
22 problem has been identified in areview? 22 A Depends on what the problemis. If the teacher
23 A Yes 23 needs more classroom management support, then that's
24 Q Did that happen during the 2000-2001 school 24 where| offer support. If the teacher needs more
25 vyear? 25 curriculum support, thet's where | offer support.
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1 A Did what happen? 1 Q | guesswhat I'm asking is what kind of support
2 Q That the teacher was reviewed more times than 2 could be offered. If the teacher needs more classroom
3 theminima requirements. 3 management support, would the support be talking to
4 A Yes 4  other teachers about how they manage their classes?
5 Q For how many teachers did that happen? 5 A Itcouldbe
6 A Likenit to the number of times| did it. 6 Q Wha dsecouldit be?
7 Q Okay. How many times did you do it? 7 A At onetime we brought in a consultant that
8 A Twice 8 gpoketo the teachers and gave them ideas.
9 Q For two different teachers? 9 Q Aretherewritten materias that ateacher
10 A Yes 10 might read?
11 Q Didthat review process, the extrareview 11 A Yes
12 process resolve the concerns that you had identified 12 Q And classesthat ateacher might go to?
13 during the reviews for those teachers? 13 A Yes
14 A Theteachersimproved. 14 Q Haveyou offered teachers those kinds of
15 Q But the problems weren't fully resolved? 15 support while you have -- since you have been principa
16 A No 16 a BalboaHigh School?
17 Q Will those teachers be returning to Balboain 17 A Yes
18 thefdl? 18 Q Arethere any other kinds of support that you
19 A Onewill, onewont. 19 haven't mentioned yet?
20 Q And sofor the one who will be returning, will 20 A No.
21 that teacher have more reviews aso inthe coming school | 21 Q Doyoufind asagenera rule when teachers
22 year? 22 undergo those kinds of support mechanisms, that they
23 A Theteacher will be placed with the ditrict. 23 hdp theteachersimprove their teaching?
24 I'mnot surewhat it'scdled. It may even be peer 24 MR. OJEDA: Objection; overbroad, cdls for
25 assigtance and review. Another division of it. And o 25 speculation, vague and ambiguous.
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THE WITNESS: Sometimes.
BY MS. LHAMON:

Q Okay. Arethereany of the mechanisms that you
find more effective than others?

A No.

Q Soitredly just depends on the teacher and
what that teacher needs?

A Right.

Q Okay. What kinds of professiona development
does Baboa offer to teachers?

A Classroom management, the Bay Areawriting
projects, literacy. We took them into the community on
one staff development day. Just -- the teachers decide
what staff development they need.

Q Havetheteachers ever asked for a staff
development that wasn't offered to them after they asked
for it?

A No.

Q When you took the teachers into the community,
what did that involve?

A Seding wherethe kids live, having amesting in
the areawhere they lived with speskers.

Q Dothe-- wdl, is-- the professiond
development that's offered at Balboa, isit required for
teachersto participate in it?
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A Alldfitis.

Q Haveyou found that the professiona
development that the district offers also was effective
in assisting teachers?

A Yes

Q | want to ask you something about -- some
guestions about the teachers at Balboa themsdves. |
think | remember that your first day you testified that
there were 59 classroom teachers at Balboa for the
2000-2001 school year. Do you remember that?

A Yes

Q Isthat number an approximation?

A lthinkit'sright.

Q Okay. I'mgoing to show you a document and ask
for your help inreadingit.

We will mark it -- thiswill be Exhibit 2.
(Recess taken.)

(Defendant's Exhibit 2 was marked for
identification by the court reporter.)

MS. LHAMON: We have just marked as Exhibit 2 a
document, a multipage document, the first page of which
says, "Master Course Directory, Fall 1998" at the top.
And it is Bates stamped DT-SF00055 through 00060.

Q Ms. Gray, if youwould look at the final two
pages of Exhibit 2, which are Bates stamped DT-SF 29 and
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Yes

And dl of it or some of it that iS?

All staff development is required.

Do you find the professiona development
offered at Balboa effective in assisting teachers?

A Yes

Q Doesthedistrict offer any professiond
development to Balboa teachers?

A Yes

Q And what does the district offer?

A Wi, it depends on what they schedule for the
year and what's important. Sometimes it's specia ed,
sometimes it's about English language learners. It just
depends.

Q Okay. Wdll, for the 2000-2001 school year, do
you know what the district offered for the teachers?
| can't recdl. They dl just blend.

And do you have to go?

Oh, yes.

You do?

Yes

Is the professiona development offered through
the district required also?

A Yes

Q Andal of it or someof itis?

OoOro>
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DT-SF60 --

MR. ROSENTHAL: Notefor the record, theresa
second Bates stamp SFUSD-0055, which also goes through
0060, just --

BY MS. LHAMON:

Q Looking first at the page marked 59 of
Exhibit 2, that's got adate at the bottom that's
10/23/00. Isit your understanding that thisis -- this
page is the master schedule for the fall of the
2000-2001 school year?

It lookslikeit.

Have you seen it before?

Yes. | have seen the master schedule before.
But you haven't seen this one?

Well, | don't know.

Okay. Isthere anything that looks different
to you about this one?

A No. | don't know what everybody -- exactly
what everybody teaches, but it looks right.

Q Okay. And then the page marked 60, whichis
thefinal page of Exhibit 2, it says at the top, "Balboa
High School Master Schedule, Spring 2001."

Have you seen that page before?
A Again, samething, yes.
Q Ifyou could take alook at these two pages.

OrOo>rOo>r
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1 Whenl count them, | find 62 teacherslisted, but I'm 1 for theteacher position?
2 wondering if there are teachers who you are not 2 A 2001-2002.
3 including in the classroom teacher list. 3  Q Wasitjusttwo yearstota?
4 A Right. Ms. Benzispaid for through agrant, 4 A ltwasthree.
5 ol wasntincluding her. 5 Q '99-2000, 2000-2001, 2001-2002?
6 Q Thisisn't actually atrick question. | redly 6 A Yes
7 amtrying to figure out how many classroom teachers 7  Q Andhow -- why isthat position funded through
8 thereare and how to read the documents. 8 CSRD?
9 A Joan Bank is not considered one of mine, even 9 MR. OJEDA: Callsfor speculation.
10 though sheworksthere. She will be next year, but 10 THEWITNESS: Thegrant -- we got the grant, and we
11 she's ROP this past year, Regiona Occupation. 11 decided to useit for aliteracy specialist, whichis
12 Q Program? 12 what we have.
13 A Mm-hmm. And so shewas not included. 13 BY MS.LHAMON:
14 Q But next year shewill beincluded? 14  Q Could the school have elected to use the funds
15 A Yes 15 for some other purpose?
16 Q Because shewont bein the ROP program 16 A Yes
17 anymore? 17 Q Andthenthefundswill run out after the
18 A Wedll, we get the one -- the dlocation instead 18 2001-2002 school year?
19 of it being separate. 19 A Yes
20 Baldizer | don't think was included because 20 Q Isthereany chancefor renewing the funds?
21 he'spaid for out of the grant. 21 A Notthat | know of.
22 Q Andtha's B-al-d-i-z-e-r? 22 Q Isthat distressing to you?
23 A Right. 23 A Yssitis
24 Q Havel got thisdown to -- isthere anyone else 24 Q HasMs. Benz been the teacher teaching in that
25 onthislist? 25 position for the whole time so far on that grant?
Page 257 Page 259
1 A No 1 A Yes
2 Q Couldyoutake alook at the find page, which 2 Q And then for the Digital High Schoal grant that
3 isthe page marked 60, for the spring 2001. Could you 3 fundsMr. -- isit Mr. Badizer?
4 look and seeif there's anybody in that list that you 4 A Mr. Bddizer.
5 dontincludein the classroom teacher count. 5 Q -- hisposition, how did Balboa happen to get
6 A No, it'sthe same. 6 thosefunds, do you know?
7 Q Okay. Thank you. Clearsit up for me. 7 A Many schoolsin the district get the Digital
8 Y ou said that the Teacher Benz, B-e-n-z, was 8 High School funds. That was before| got there. |
9 paid for through agrant. 9 don't know.
10 A Mmhmm. 10 Q Okay. Arethosefundstime limited, will they
11 Q Wha grantisthat? 11 runout a any point?
12 A CSRD, comprehensive school reform demonstration 12 A Thal don't know.
13 grant. 13 Q Arethere specia classes or particular classes
14  Q Isthat the same grant that pays for the 14 that Mr. Baldizer has to teach because of that funding?
15 Teacher Baldizer? 15 A Yes
16 A No. I think hisisthrough Digital High 16 Q Andwhat are those classes?
17 Schoal. 17 A Hehastobeinvolvedin -- he doesn't haveto
18 Q Okay. Well, starting with the CSRD grant, is 18 teach, but he -- no, he doesn't have to teach.
19 that -- will that grant continue to pay for that 19 Q What does he have to be involved in?
20 teacher? Ms. Benz, isit, or Mr. -- 20 A Computers.
21 A MsBenz 21  Q Okay. AnddoesMr. Baldizer teach also?
22 Q For ateacher at Baboain the 2001, 2002 22 A No.
23 school year? 23 Q Sohe-- Mr.Bddizerisinfact nota
24 A Yes 24 classroom teacher?
25 Q How longwithwill that grant continue to pay 25 A That'sright.
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1 Q IsMs. Benz aclassroom teacher? 1 without ateacher; | just remembered that.
2 A That'snot true. Heisteaching acomputer art 2 May | take a minute to look down again?
3 class, oneclass. 3 BY MS. LHAMON:
4 Q Okay. 4 Q Sure. Please.
5 A Onthelast page. 5 A Actually, Mr. Gabutero was the only one. The
6 Q Okay. 6 art position wasfilled by Ms. Valdez, and she finished
7 A And Ms. Benz teaches one class, one 7 theyear.
8 academic-level class. 8 Q Areyou through looking at the chart?
9 Q Okay. Anddoesthe CSRD grant require her to 9 A Givemejust one minute. | just want to make
10 teachthat class? 10 sure
11 A No. 11 MS. LHAMON: Okay. Just so weareadl clear, | have
12 Q And doesthe Digital classroom grant require 12 given Ms. Gray a document that she can write on, and
13 Mr. Badizer to teach the class he teaches? 13 it's not the document that we are using as an exhibit
14 A No. 14 today, unless any counsel has objection to that, in
15 Q Andfor Ms. Bank, who isthe ROP teacher, does | 15 which case we can use the one that she's marked as an
16 sheteach aclassroom? Doessheteachaclass, | mean? | 16 exhibit.
17 A Sheteaches classes in computer accounting, 17 Q My understanding, Ms. Gray, is you are just
18 whichisROP. 18 making marks for yourself?
19 Q Andwill the ROP program continue to fund her 19 A |It'sjustfor myself.
20 for the 2001-2002 school year? 20 MS. LHAMON: So unless counsdl has no objection,
21 A 1twill beincluded in our alocation and not 21 it'sokay for methat it not be a part of the exhibit.
22  separate, asit hasbeenin the past. 22 MR. OJEDA: Yes, that'sfine.
23 Q Anddo you know why that is? 23 MR. ROSENTHAL: | have no objection.
24 A Togiveusanauraof flexibility. 24 BY MS.LHAMON:
25 Q Isthat achoicethat you made, or isthat a 25 Q Soas! understand it, Mr. Gabutero's class
Page 261 Page 263
1 choicethat you didn't get to make? 1 began the second semester of the 2000-2001 school year
2 A Oh, yes, it was a choice that we got to make. 2 without a permanent teacher; is that right?
3 Q Werethere dassesthat began -- well, strike 3 A Yes
4 that. 4 Q And the chorus class, you first testified that
5 Were there classes during the 2000-2001 school 5 it began the second semester without a permanent
6 year that began a semester or the year without a 6 teacher, but then you corrected that?
7 permanent teecher assigned to the class? 7 A Right.
8 A That began the year? 8 Q Infact, that position had been filled by
9 Q Or asamester, for asemester-long class. 9 Ms. Vadez by the time the second semester began?
10 A Yes 10 A Right. But | do need to think of something
11 Q What classes were those? 11 dse
12 A Thesecond semester began an art class 12 Q Okay. Takethetime you need.
13 without -- a chorus class without a permanent teacher, 13 A The Staff C.
14 andthen -- actualy, that'sit. 14 Q That'slisted on Exhibit 2 on the fina page?
15 Q If you could look at -- that was the second 15 A Onthefina page, yes.
16 semester of the 2001 -- 2000-2001 school year? 16 That one started without a teacher, so Gabutero
17 A Yes 17 and Staff C.
18 Q If you could look at the final page of 18 Q Couldwe gofirst to the art position that you
19 Exhibit 2, the page Bates marked 60. 19 first mentioned. Had the class -- the position that was
20 A Okay. AndMr. -- 20 filled by Ms. Vadez, was that position open at the
21 MR. OJEDA: Theres no question pending. 21  beginning of the 2000-2001 schooal year, so in the fall?
22 THE WITNESS: Okay. | wasjust going to correct 22 A No, it was not.
23 something. 23 Q Okay. Could you tell me, do you know what made
24 MR. OJEDA: Go ahead. Sure. 24 you think that that -- step back.
25 THE WITNESS: Mr. Gabutero's class also began 25 Isthat an art position or a chorus position?
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1 A Itwasachorus position at the beginning of 1 Q Andfor the -- most of the rest of the year.

2 theyear. Theteacher left a midyear, and we madeit 2 Sotheend of the fal semester and most of the second

3 anart classthe second semester. 3 samedter, wasit asingle sub who taught the class or

4  Q WhenMs. Vadez came? 4 werethere more than one substitute teachers who taught

5 A Yes 5 thoseclasses?

6 Q Sofortheentirefirst semester of the 6 A Mainly one sub taught the class, mainly.

7 2000-2001 school year, the chorus class or classes had a 7 Q But therewere a couple of other subs aswel?

8 teacher for that entire semester? 8 A For afew weeks.

9 A Tha'sright. 9 Q Andwerethose few weeks at the beginning while
10 Q Then between the two semestersthat class was 10 you werelooking for asub, or were they just dispersed
11 switched to -- those classes were switched to art 11 throughout that time?

12 classeswith anew teacher? 12 A Atthebeginning and then at the end.
13 A Notbetween. At the beginning of the new 13 Q And dtarting with the beginning, why were there
14 semester. Ms. -- the chorus teacher had given me prior 14 acouple of different subs who were teaching the class
15 noatice that she was not coming back the second semester. 15 then?
16 Soin high school, classes change at semester. 16 A Becausewedidnt find a person to teach the
17 Q Okay. 17 class.
18 A Sowechanged it a semester. 18 Q Forthewholetime?
19 Q Okay. Buttherewasn't any part of aschool 19 A Right
20 year where the studentsin the chorus classes or the art 20 Q For that beginning period while you were
21 dassesdidn't have ateacher assigned to them? 21 looking for someone to teach the class, do you know how
22 A That'sright. 22  many different substitutes there werefilling that
23 Q Okay. Thanks. 23 position?
24 And then for Mr. Gabutero's class at the 24 A No.
25  beginning of the second semester of the 2000-2001 school 25 Q Doyouhaveanestimate? | mean, isit 10?
Page 265 Page 267

1 vyear -- well, strike that. 1 A No. Oneor two.

2 For Mr. Gabutero's class -- was Mr. Gabutero 2 Q And thenfor the period at the end when there

3 therefor the entire first semester of the 2000-2001 3 were subgtitutes, again different from the person who

4 school year? 4 had been there most of the time, do you know why the

5 A  Almost. 5 person who had been there most of the time wasn't il

6 Q Soheléftjust before the end of that 6 there?

7  semester? 7 A Yes

8 A Right. 8 Q Whywasthat?

9 Q Do you know how many days or weeks before the 9 A We asked him not to come back.

10 end of the semester he l€ft? 10 Q Okay. Do you know how many subgtitutes there
11 A A matter of days. 11 werefor that find period at the end?

12 Q Andthenthe next semester began, and then 12 A Ore

13 there wasn't a permanent teacher assigned at the 13 Q And how long was that period?

14 beginning of that semester? 14 A Coupleweeks.

15 A That'sright. 15 Q Sotherewere acouple weeks on either side and
16 Q Do you know how long it took to get apermanent | 16 then a stretch of time when there was another sub who
17 teacher for those classes? 17 wastherefor the bulk of the time?

18 A Wehad asub inthere that we used most of the 18 A That'sright.

19 vyear. 19 Q Has-- wdl, isthat position till unfilled

20 Q For therest of the semester? 20 for -- wdll, strike that.

21 A Mo of therest of the semester, yes. 21 For the beginning of the 2002 -- the 2001-2002
22 Q Andwhat did Mr. Gabutero teach? 22 schoal year, has that position been filled?

23 A Hedthand physica education. 23 A Theposition has been consolidated.

24 Q And hetaught five classes; is that right? 24 Q Withwhat?

25 A Yes 25 A Withnolonger having that position.
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1 Q Right. 1 A Mm-hmm. For the enrollment.
2 So you don't need to offer as many health 2 Q And how do you assess that, having too many
3 classesaswere offered this year? 3 teschers?
4 A That'sright. 4 A Theclasses are smdler than the district
5 Q Andyou don't need to offer as many PE classes 5 average.
6 aswereoffered thisyear? 6 Q What'sthedigtrict average number of students
7 A That'sright. 7 inaclass?
8 Q Isthat because there will be fewer students 8 A 9th grade math and English is 20, and all
9 nextyear? 9 othersneed 34.5.
10 A It'sbecause we encourage the kidsto take it 10 Q Andwhat were the average -- excluding the 9th
11  during the summer. 11 grade English and math classes, what was the average
12 Q Okay. 12 number of studentsin classes at Balboa?
13 A And because| consolidate positions. 13 A 1don'tknow, but well under 35.
14 Q Wasthat abudgetary decision? 14 Q Okay. Isit your expectation that with the
15 A Yes 15 seven fewer teachers at Baboa, Balboawill offer
16 Q Andwasthat adecision that was mandated by 16 classesthat come closer to the district averagein
17 thedidtrict, or how did -- how did that budgetary 17 class size during the 2001-2002 school year?
18 pogtion come about? 18 MR. ROSENTHAL: Objection; calls for speculation.
19 A Thenumber of consolidationswasmandatedby | 19  MR. OJEDA: Join.
20 thedigtrict. Theactua classeswas left to us. 20 THEWITNESS: | don't know.
21 Q Okay. Andaconsolidation, so | understand it, 21 BY MS LHAMON:
22 isareduction in number of teaching positions at the 22 Q Wadl, let measkit adifferent way.
23 school? 23 We started talking about what you thought you
24 A Right. 24 would do to meet the students needs at Balboa. And you
25 Q How many fewer teaching positions will therebe | 25 darted telling me during the 2000-2001 school year
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1 for the 2001-2002 school year? 1 therewasasurplus of teachers at Balboa
2 MR. OJEDA: Objection; overbroad. Areyou referring 2 Was that surplus equa to seven teachers?
3 gpecifically to Balboa? 3 A | dontknow. | just know with -- | don't
4 MS. LHAMON: Yes, thank you, | am. 4  know.
5  THEWITNESS: | think | had consolidated seven 5 Q Okay. Absent abudgetary mandate, would you
6 positions. 6 have dected to reduce the number of teachers at Balboa
7 BY MS.LHAMON: 7 byseven?
8 Q Isit-- doyou have projections for the number 8 A No.
9 of students who will be at Balboa for the 2001-2002 9 Q Would you have dected to reduce the number of
10 school year? 10 teachersat Baboaat dl?
11 A Wecanusel think the CBEDS state -- CBEDS 11 A No.
12 number. 12 Q Areyou concerned about the quality of
13 Q Fromthe2000-2001 school year? 13 education offered at Balboa, that will be offered at
14 A Yes 14 Balboafor the 2001-2002 school year because of the
15 Q Soright now your projection istherewill be 15 reduction in number of teachers?
16 roughly the same number of students who will be at -- 16 A Notredly.
17 A Yes 17 Q Okay. Andwhy isthat?
18 Q Butsevenfewer teaching positions? 18 A Becausewe have other ways of -- we have other
19 A Yes 19 sources of funding to try to make up for the difference.
20 Q Isthat stressful for you? 20 Q Andwill those sources of funding be used for
21 A Yes 21 teachersor ingtructiona aids or for other things at
22 Q Whatdoyou-- what'syour plan for how to 22 theschool?
23 servethe students' needs with seven fewer teachers? 23 A Lotsof different things.
24 A Widl, actualy we had too many teachers. 24 Q Soyou will make up for the differencein
25 Q Youdid? 25 number of teachers not necessarily with other personnel
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1 whowill beteaching, but possibly with other means as 1 A Peryea.
2 wdl? 2 Q And the partnership grant, do you know where
3 A With other personnel, through the grants and 3 that'sfrom?
4 through shifting the budget, shifting some thingsin the 4 A ldont. |don'tknow how much that is.
5 budget. 5 Q Doyouknow what it's designed to fund?
6 Q Okay. Starting with the grants, will there 6 A School career partnerships, | think.
7 be-- areyou referring only to the CSRD and the Digital | 7 Q  And do you know how long that grant will lat,
8 High School grants? 8 for how many years?
9 A No. 9 A No, | dont.
10 Q What arethe other grants you are referring to? 10  Q I didn'task you about the 21st Century.
11 A Withour 21st Century grant, we have a 11 A Threeyeas.
12 partnership grant, a partnership grant, smal learning 12 Q Andthesmall learning community grant,
13 community grant. | don't remember dl of them. 13 assuming that you in fact get that for Balboa, do you
14 Q But there may be more than the three that you 14 know how many years that will last?
15 named? 15 A ldont
16 A Yes Thethree plusthe Digital High and the 16 Q Do youknow what it's supposed to fund?
17 CSRD. 17 MR.OJEDA: Objection.
18 Q Arethe--isthe 21st Century grant anew 18  THEWITNESS: Smadl learning communities, for which
19 grant to the school? 19 our school isdivided into small learning communities,
20 A ltis 20 andit'sto help to make sure we can continue thet.
21 Q Andsoitwill gart for the 2001-2002 school 21 BY MS.LHAMON:
22 year? 22 Q Andthat -- oneof those small learning
23 A Yes 23 communitiesis aspecial education community, as you
24 Q Andisthe partnership grant anew grant? 24 told meearlier; isthat right?
25 A Yes 25 A No,notredly.
Page 273 Page 275
1 Q It will start the 2001-2002 school year? 1 Q Okay. | misunderstood.
2 A Yes 2 A Yeah. Although specia ed kids will be a part
3 Q Andthe smdl learning community grant, isthat 3 of each of the small learning communities. | mentioned
4 new? 4 theELL iswhat | said was the oldest smallest running.
5 A Yes. I'mnot even sureif we have that, but we 5 Q Sothat's one separate small learning
6 aresupposedto getit. 6 community?
7 Q Okay. How areyou sure you are supposed to get 7 A Yes
8 itif you are not sure you haveit? 8 Q And how many other smdl learning communities
9 A Widl, I'm going to assume that we got it. They 9 aedivided -- will there be amath community or isit
10 sadit looks good. 10 9th-graders?
11 Q Sowecanhbank onit? 11 A 9th--it'sbygrade -- we have three smdl
12 A Pretty much. 12 learning communities; action, sage, and LLL, lifelong
13 Q Starting with the 21st Century grant, what does 13 learning. The three have acommunity service focus.
14 that grant fund? 14 The 10th grade, there are two small learning
15 A Dontknow. Just gotit. We are supposed to 15 communities; communication arts, which is an academy;
16 mest. 16 andAction 2.
17 Q Andwhoisthe grant from? 17 11th and 12th grade are the school-to-career --
18 A Don't know. 18 wadl, let's start -- scratch school-to-career.
19 Q Okay. Soyou didn't participate in applying 19 Communication arts, law academy, wilderness arts and
20 forit? 20 literacy collaboretive, hedth and science. And there's
21 A |ldidnat. 21 onemorethat | can't recal right now.
22 Q Do you have any idea how much moneythegrant | 22 Q And| remember testimony from you the first day
23 provides? 23 about the law academy and the wilderness arts and
24 A 125,000; 130,000. 24 tience?
25 Q Andthat's per year? 25 A Wildernessarts and literacy collaborative.
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1 Q Thank you. 1 Q Whatarethekindsof needsthat you will be
2 Soisit correct that at least the 11th and 2 ableto satisfy that are related to the teacher -- the
3 12th grades small learning communities have beenin 3 reduction in the number of teachers?
4 exigtence before the beginning of the 2001-2002 school 4 MR. OJEDA: Objection; overbroad, vague and
5 year? 5 ambiguous.
6 A Yes 6 THE WITNESS: Can you be more specific.
7 Q For the 9th and the 10th grade small learning 7 BY MS.LHAMON:
8 communities, had they also been in existence before the 8 Q Yes
9 beginning of the fall? 9 I'm trying to figure out, what's the
10 A Ore 10 relationship between the reduction in the number of
11 Q Whichone? 11 teachersthat you will have on your staff between the
12 A Action. 12 2001-2002 school year and the 2000 and 2001 school year
13 What's your question again? Since the 13 and the grants that you have identified for me. And so
14 beginning of the fal? 14 I'masking you to amplify your answer.
15 Q Hadthey been in existence before the beginning 15 A | can't bespecific, but what | can say isthat
16 of the coming fdl? 16 each of the grants provides for acoordinator. So
17 A Action. 17 that'sa.2 hereanda.2 thereand a.2 there. Sowhen
18 Q HadBaboareceved asmdl learning community | 18 you keep adding up the .2s that each of them provide, it
19 grant before now, then? 19 adds up to teacher alocation.
20 A No. 20 Q Sowhenyou say it provides for acoordinator
21 Q That wasjust the reform that you had 21 andthat'sa.2 here, it's.2 of astaff position?
22 implemented? 22 A That'sright.
23 A Yes 23 Q Andyoucanaddthemupandgettoal?
24 Q Okay. Soitwill beniceto get some extra 24 A Yes
25 fundsfor it, then? 25 Q Andthat staff position is a teacher?
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1 A Yes 1 A That'sright.
2 Q Will the students -- how does it work? If the 2 Q Okay. But even though -- even with those
3 9th grade students are in three different learning 3 additiona funds, you will have seven fewer teachers at
4 academies, but in 10th grade there's only two, and 4 the schoal; isthat right?
5 actionisone of the two that continues, how do the 5 A Notredly, | don't think so.
6 students progress from the learning communities in the 6 Q Sowiththoseadditional fundsyou will be able
7 9th grade to the learning communities in the 10th grade? 7 to have more teachers than the seven than the district
8 A Action 2 isnot acontinuation of Action 1. We 8 hasrequired Balboato reduce?
9 have, first of all, fewer studentsin 10th grade, and 9 A That'sright.
10 theclassescan belarger. 9th grade classes haveto be 10 Q Sotheseadditiond teacherswill be funded
11 20to22. Sowhenthey get to 10th grade, the classes 11 through the grants and not through the district?
12 canbelarger, S0 you need fewer communities. 12 A Yes, except the ROP. Wewill get .02 from ROP.
13 Q Okay. Doyouknow how muchthesmall learning | 13~ Q Okay. That makesit clear for me. Thank you.
14 community grant will be, assuming that Balboadoesget | 14 Y ou aso testified that at the beginning of the
15 it? 15 second semester in the 2000-2001 school year there was a
16 A No, I don't. 16 Staff Cclass--
17 Q Do you know how many yearsit will last? 17 A Mmhmm.
18 A No. 18 Q --that had avacant teacher position?
19 Okay. | think you testified, and correct me if 19 A Mmhmm.
20 I'mwrong, please, that one of the ways that you intend 20 Q Looking at Exhibit 2, thefina page, whichis
21 to servethe students needs in spite of seven fewer 21 Bates stamped 60, thet Staff C position am | correct
22 teachers beginning in the 2001-2002 schoal year isto 22 was-- tell me which classes that Staff C position was
23 use some of these grants to satisfy students needs; is 23 toteach.
24  that correct? 24 A Mathematics.
25 A That's correct. 25 Q Andit'sfive mathematics classes?
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1 A Yes 1 Q Okay. What were the other vacancies during
2 Q How long -- do you know how long that Staff C 2 that school year?
3 position was vacant? 3 A For ashort period of time therewas asub -- |
4 A Asl tedified earlier, there was a sub there 4 testified to this at the last one -- for the positions
5 that stayed in there until | found amath major. At the 5 which Mr. Duca accepted, D-u-c-a. Ancther teacher had
6 last deposition | couldn't remember his name, but his 6 theposition and left after anumber of weeks, and
7 nameis Steve Dolgin, D-o-I-g-i-n? 7 Mr. Ducafilled the position.
8 Mr. Dolgin was the teacher for that class until 8 Q Sothe-- | didn't mean to cut you off.
9 | found amath mgjor. 9 A That'sal right.
10 MR. OJEDA: Shejust asked you how long the position 10 Mr. Morgan left, and that position had to be
11 wasopen, | believe. 11 filled by someone dse. And the teacher before
12 THEWITNESS: Okay. 12 Mr. Morgan that year was Mr. Briskin.
13 I'm not sure how long it was open. 13 Q How do you spdll Briskin?
14 BY MS.LHAMON: 14 A B-r-i-sk-i-n. It'son59.
15 Q Okay. Hadit -- it was -- was the position 15 Q Of Exhibit 2?
16 open starting the beginning of the 2000 -- the second 16 A Yes
17 semester of the 2000-2001 school year, or wasit open 17 Q Thank you.
18 aso beforethe end of the fal semester? 18 Isthat all the vacancies you can recollect for
19 A Itwasopen beforethe end of thefall 19 the2000-2001 school year?
20 semester. 20 A Wadl, we aready talked about Ms. Vadez that
21  Q Do you know how many weeks or daysit was open 21 took Ms. Carson's place.
22 beforethe end of the fall semester? 22 Q Sotheart course/chorus position, which was
23 A Theteacher left in November. 23 Ms. Vadez ultimate position, Mr. Gabutero's class, the
24  Q Andsofrom November to the end of thefall 24 Staff C position, Mr. Ducas position, and Mr. Morgan's
25 semester it was open? 25 position, and that'sit; right?
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1 A Mr. Dolgin. 1 A | think so.
2 Q Okay. Butit wasan unfilled position? 2 Q Starting with Mr. Ducas position, what did
3 A Right. 3 Mr. Ducateach?
4 Q Andfor some period of time a the beginning of 4 A Math.
5 the second semester, it was also an unfilled position? 5 Q Andwho had -- was Mr. Duca teaching math at
6 A Right. With Mr. Dalgin. 6 BaboaHigh Schoal at the beginning of the fdl of the
7 Q And Mr. Dolgin was the only person who taught 7 2000-2001 school year?
8 the class during the period when the position was 8 A No, hetook the position when it was vacated by
9 unfilled; isthat right? 9 another teacher.
10 A Ithinkso. 10 Q Sotheschoal year started with one teacher,
11 Q Sothereweren't any other subgtitute teachers 11 that teacher left. Did Mr. Duca come in immediately
12 inthere? 12 dfter that teacher |eft, or was there a period when
13 A | cantsaythat for afact, but | think so. 13 there was somebody elsein the class?
14 Q Okay. So gtudentsin those five math classes 14 A Within 10 days.
15 for the entire school year 2000-2001 saw approximately | 15 Q Andduring that 10-day period, was there the
16 threeteachers; one who started, Mr. Dolgin, and then 16 same one teacher for the classes?
17 the math mgjor who replaced Mr. Dolgin? 17 A |dontthink so.
18 A That'sright. 18 Q Okay. Sotherewere some substitutes?
19 Q Andthat's barring aday or two of substitutes? 19 A Yes
20 A That'sright. 20 Q Okay. Andthen Mr. Ducastayed for the rest of
21 Q Okay. Thanks. 21 the 2001 -- the 2000-2001 school year?
22 And those are the only vacancies for the entire 2 A Yes
23 2000-2001 schoal year; isthat right, the Staff C 23 Q And he began the second semester with the
24 position and the Mr. Gabutero position? 24 class?
25 A No 25 A Yes
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1 Q Andthenfor Mr. Morgan's class, what did 1 Q Okay. | actualy wanted to ask you about that
2 Mr. Morgan teach? 2 dso. | remember you testified your first day that you
3 A Math. 3 had been out on sick leave for a period of time.
4 Q And Mr. Briskin you testified had been there at 4 Without asking anything personal about the sick leave,
5 the beginning of the 2000-2001 school year? 5 do you know how long you were gone during the school
6 A That'sright. 6 year?
7 Q And heleft before the end of the fall semester 7 A About six or seven weeks.
8 of that year? 8 Q Anddo you know which part of the school
9 A No. Heleft a the end of the semester. 9 vyear--
10 Q Andthen Mr. Morgan began the new semester? | 10 A Yes, January 1<t through February 7th, so more
11 A That'sright. 11 likefiveor six.
12 Q Wasthere any period of time when the students 12 Q Okay. Wasthere an acting principa in your
13 didn't have ateacher assigned to that class? 13 absence?
14 A Yes 14 A Yes
15 Q Andwhenwasthat? 15 Q Andwhowastha?
16 A When Mr. Morgan |ft. 16 A Gilbert Chung, my assistant principal.
17 Q Thank you. 17 Q AndMr. Morgan obvioudly left -- because he
18 And s0 heleft before the second semester of 18 left only five days after the semester started, so he
19 2000-2001 school year? 19 left while you were out on sick leave?
20 A Yes, |€eft after attending five days, ten days. 20 A Yes
21 Q Okay. Andwho -- how long did it take to have 21 Q Andyou don't know if he gave notice that he
22 that pogtion filled after Mr. Morgan left? 22 wasgoing to leave?
23 A A matter of weeks. 23 A ldont.
24 Q Andwasthere one person who taught in the 24 Q Do you know if the teacher Mr. Duca replaced
25 interim? 25 had given natice before that teacher left?
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1 A No. 1 A Yeshedid.
2 Q Sotherewereacouple of different substhen? 2 Q And but there was some short period of time
3 A Yes 3 between when that teacher left and when Mr. Duca started
4 Q And the person -- who was it who came dfter a 4 where the position was unfilled?
5 matter of weeksto fill the position? 5 A Yes
6 A Mr. Herrera, 6 Q Andwhy wasthat?
7 Q How do you spdll that? 7 A Because he gave me such short notice.
8 A | don'tknow. H-er-r-er-a 8 Q Okay. Withyour counsdl'sindulgence, | can
9 Q Okay. Thank you. 9 ask thisquestion in cumulative fashion rather than
10 Did Mr. Herrera stay for the rest of the school 10 going through each one.
11 year? 11 Just when there were positions absent or when
12 A Yes 12 there were vacant positions at the school, was it
13 Q Will he beenreturning in the fal? 13  because teachers hadn't given you enough natice to fill
14 A Hewill 14 each position in time?
15 Q | appreciate your working me through this 15 A Oritwasdifficult tofind aperson whois
16 history; it helps meto read these documents. 16 credentidedinthearea
17 For Mr. Morgan's position, you testified that 17 Q Okay. Butfor each of the absences that you
18 it took amatter of weeksto fill the position. Why did 18 havetold me about, excluding the one that took place
19 it take a matter of weeksto fill the position after 19 when you were out on sick leave, you diligently looked
20 Mr. Morgan left? 20 for another teacher as soon as you found out there was
21 A Tofind ateacher that could teach math and be 21 going to be an absence; isthat right?
22 therefor therest of the year. 22 A Yes
23 Q HadMr. Morgan given you any noticethat hewas | 23 Q Okay. Youdidn't wait?
24 goingto leave? 24 A No.
25 A | wasnot there. | wasout on sick leave. 25 Q Okay. Thanks.
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1 Could we turn to the 2000 -- the '99-2000 1 Ms. Marquicias was killed and was replaced with
2 school yesr. 2 theteacher that we have now.
3 MR. OJEDA: Canwetake-- Counsd, it's 12:15. 3 Q Andwho isthe teacher who replaced her?
4 What are your plansin regardsto lunch? 4 A Or Jane Cumagun, Cumagun.
5 MS. LHAMON: I'm happy to take lunch now. 5 Q And for the court reporter, Marquicias,
6 THEWITNESS: Let'stake abreak. 6 M-ar-g-ui--
7 (Lunch recess was taken at 12:16 p.m.) 7 A Ci-as
8 8 Q AndisCumagun, C-u-m-ag-an?
9 9 A C-u-magun.
10 10 Mr. Miller was the Spanish teacher that |
11 11 tedtified about before.
12 12 Q Who left midway through the year?
13 13 A Yes November.
14 14 Q Okay.
15 15 A | don't know whet this Teacher B is. Evidently
16 16 tha wasfilled right away with someone, because | know
17 17 therewas not aspecia ed position left open.
18 18 And that'siit.
19 19 Q Okay. Andthat'sfor thefdl. Canyou do the
20 20 spring aso, which is Bates stamped 58 of Exhibit 2.
21 21 A Yes
22 22 End of the semester Mr. Duncan.
23 23 Q Attheend of the first semester?
24 24 A Mmhmm.
25 25 At the end of fall '99 semester, which was
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1 AFTERNOON SESSION 1:20 P.M. 1 January 2000, Mr. Duncan left and Mr. -- but Mr. -- and
2 EXAMINATION (Resumed) 2 when heleft Mr. Chatmon took his place.
3 BY MS.LHAMON: 3 | mention Mr. Miller earlier.
4 Q So before the last break we talked about the 4 Q Yes
5 2000 to 2001 school year. | would like to ask you about 5 A Tha'sall.
6 vacancies during the '99 to 2000 school year. 6 Q Thank you for looking through the document.
7 Do you remember -- or looking at Exhibit 2 can 7 What was it that Mr. Bagatel os taught when he
8 you identify whether there were any vacancies during 8 wasat the school?
9 that school year? 9 A DriversEd.
10 MR. OJEDA: Objection; overbroad. | believe asked 10 Q Andaso hedlth Ed class; is that right?
11 and answered as well. 11 A Yes
12 THE WITNESS: | would havetolook. I'mnotsureif | 12 Q Andyou said hetook sick leave?
13 I -- vacancies during the year, is that what you are 13 A Yes
14 asking, like the last one? 14 Q Do you remember when his sick leave started?
15 BY MS.LHAMON: 15 A Beginning of the year, right away.
16 Q That'sright. 16 Q Okay. Andwho replaced Mr. Bagatelos?
17 A | don't think so, but | couldn't say for sure. 17 A We--| didnt have areplacement.
18 Q If you could look a Exhibit 2 and see if 18 Q Do you know who taught the classes while he was
19 anything comesto mind. 1'm asking about the '99 to 19 onsick leave?
20 2000 schoal year. 20 A | dissolved his schedule, asit is here.
21 A Which iswhich pages? 21 Q Andwhat happened to the students who werein
22 Q 57 and 58 of Exhibit 2. Fall '99? 22 those classes then, when the schedule was dissolved?
23 A Fal of '99 was -- Bagatelos took sick leave. 23 A Theonesat heath ed took ancther hedlth ed
24 Q IsBagatelosB-a-g-a-- 24 teacher, and the onesin drivers ed took it after
25 A T-el-os 25 schoal.
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1 Q With another teacher? 1 Q Okay. Doyou-- when I'velooked at Exhibit 2
2 A Yes 2 onpages57 and 58, it looks to me like ateacher whose
3 Q Wasit being offered after school aready? 3 last nameis spelled E-h-e-a-r-t --
4 A No, it was -- they did that becauise we were 4 A Eheart.
5 ableto have someone come after school to do it, but not 5 Q -- took that position and was there certainly
6 get someoneto come during the day. 6 by the second semester.
7 Q Okay. AndwasMr. Bagatelos on sick leave for 7 A Shewastherefrom the beginning.
8 therest of that school year? 8 Q That'syour memory?
9 A Yes 9 A Yes
10 Q Andthendid hereturn for the -- 10 Q Okay.
11 A No. 11 A Itjust wasn't changed on there.
12 Q For Mrs. Marquicias, do youremember whenshe | 12 Q Okay. And then you said at the end of fall of
13 waskilled? 13 '99 semester, Mr. Duncan |eft and aMr. Chatmon took his
14 A October 10th, 1999. 14 place?
15 Q Okay. I'mtotally sorry to hear that. 15 A Right.
16 Did -- you said that Jane Cumagun replaced her? 16 Q Whatwasthat class?
17 A Or Jane, mm-hmm. 17 A American Democracy.
18 Q Did she comeright away or was there aperiod 18 Q Okay. AnddidMr. --
19 when-- 19 A AndModern World.
20 A Shecameright away, dthough -- she cameright 20 Q DidMr. Chatmon comeimmediately, or was there
21 away. 21 aperiod when students had different teachers?
22 Q Sotherewere no teachersin between 22 A Hecameimmediately.
23 Mrs. Marquicias and Ms. Cumagun? 23 Q Okay. Foreach of theteacherswhofilledin,
24 A Shecameright away, but therewasasub inthe 24 so excluding the Bagatel os vacancy, because that class
25 cassroom with her at first until the fingerprints 25 wasthen dissolved, but for Ms. Cumagun, for the teacher
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1 cleared, etc., etc., ec. 1 whotook over Mr. Miller's class for the most of the
2 Q Sofor some period of time students had two 2 rest of theyear, for Ms. Eheart and Mr. Chatmon, is
3 teachersinthat classroom? 3 each of those teachers fully credentialed?
4 A Right. 4 A No.
5 Q Once she cleared the district's process, then 5 Q Which of themisnot or are not?
6 she became the teacher for the rest -- 6 A Theteacher that took over Mr. Miller's class
7 A Normd teacher. 7 was not; he was an emergency, along-term sub.
8 Q And she stayed for the rest of the school year? 8 Q Okay. And how about for the others?
9 A Yes 9 A Marquicias was fully credentialed. Ms. Eheart
10 Q Andfor Mr. Miller, you testified that he left 10 isanemergency teacher, that was Teacher B.
11 in November? 11 What was the other one?
12 A Mmhmm. 12 Q Mr. Chatmon.
13 Q How long did it take before ateacher cameto 13 A Mr. Chatmon was credentialed.
14 that classto stay for the rest of the term? 14 Q Soit'sjust Ms. Eheart and the teacher who
15 A | don't know. | -- for therest of the term? 15 took over after Mr. Miller |eft; isthat correct, who
16 Q Mmhmm. For the rest of the school year. 16 arenot fully credentialed of these teachers?
17 A 1think| testified that we had a substitute 17 A Right
18 that stayed the mgjority of the year. 1t took afew 18 Q Isthere areason that the teacher that --
19 weeks before we got him. 19 Ms. Eheart for the specia education class was not
20 Q And then that substitute stayed for the rest of 20 credentialed, was there not a credentiaed teacher
21 theyear? 21 availablefor that class?
22 A Hedayed for therest of the year, yes. 22 A It's-- specia edisaspecid -- isa
23 Q Andfor our specia education, though, wasthe 23 shortage area, and she's emergency credentialed.
24 teacher of B class, you don't remember that? 24 Q Okay. And for the teacher who took over
25 A | dont. 25 Mr. Miller's class, he wasn't fully credentialed because
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he was a subgtitute; isthat right?

A Right.

Q Okay. Will it stretch things too much if | ask
you for the '98-'99 school year? If welook at these
documents, will you be able to remember that far back?

A '98-'99?

Q Yes

A | wasnot there '98-'99 except four weeks,
three. From August the whatever until September, the
14th. About amonth. | was there about a month.

Q Okay. Soshould | ask you about that fall
period then, or should | -- isthat going to be too hard
for you to remember?

A | won't remember anything.

Q Okay. I'll et the documents spesk for
themselves on that one.

A Okay.

Q Thank you.

All right. For the 2001-2002 school year, are
all of the teacher positionsfilled now, or are you
hiring still for any of the teacher positions?

A Stll hiring.

Q For which positions are you still hiring?

A | need adeanto replace Mr. Courtney. | think
that'sall.

OCO~NOOOTA,WNPEF
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year, but immediately after they do the investigation,
the background check, and go through all the paperwork.

Q Okay. Andwhen you make the request to the
district, does that take place after you have offered a
position to the teacher and the teacher has accepted?

A When| make arequest to hire ateacher?

Q Yes

A Yes

Q Okay. Soassuming that the district passes off
on the person, that personally come to campus?

A Right.

Q Okay. Thanks.

Have you in your time as principd a Balboa
received complaints from anyone about teacher vacancies
at the school ?

A Yes

Q Fromwhom have you received those complaints?

A I've heard from students.

Q Andwhat have you heard from the students?

A They want to know when | was going to get them
ateacher.

Q Andwasthat during the school year that just
ended, the 2000 to 2001 school year?

A Both, when Mr. Miller left aswell as whenever
someone leaves.
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Q Youcantfigureout if there's any classroom
teachers positionsthat are unfilled right now?

A No. Wdll, I -- no. I'veturned in arequest
for each of the positions, yes.

Q When you say you turned in arequest for each
of the positions, does that mean that you have requested
to have ateacher there?

A Reqguested to hire someone for each of the
vacant positions.

Q And has someone agreed to that request?

A Yes

Q Sothey arefilled, there's a person who has
been filled for each position?

MR. OJEDA: Callsfor speculation.

THE WITNESS: That'sright; | don't know whether the
district has hired them or not.
BY MS. LHAMON:

Q Okay. | didn't understand that.

That's the regular process, that if -- when you
want to hire ateacher, you request it at the district
level?

A Yes

Q When do you expect to be notified about whether
those positions have been hired?

A Depends. It'susudly by the beginning of the
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Q Sure
And it's just routine when someone leaves you
hear from the students that -- they want to know when
they are going to get anew teacher?

A Pretty much.

Q What doyoutdl them?

A That I'mdoing the best | can.

Q Okay. Anddo they -- they just ask you when
they see you in the halls, because they see you in the
halsalot?

A Sometimes they come to the office, especidly
if the subdtitute, they fedl, is not meeting their
needs.

Q Okay. Do you have an estimate of how many
students you heard from during the 2000 to 2001 school
year about that?

Two or three, maybe.

And how about for the prior school year?

More, because of Mr. Miller's absence.

Okay. So that was the Spanish classes?

Yes

Have you ever heard from parents about concerns
about the teacher vacancies at Balboa?

A Maybeone.

Q And tha was during the school year that just

OrO>O0>»
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1 ended? 1 Q Okay. Thanks.
2 A No, the one before. 2 A Andtheother teachers.
3 Q Andwasthat about Mr. Miller dso? 3 Q Andwhat did you ask the other teachers?
4 A Yes 4 A If they knew anyone.
5 Q What did you say to that parent, do you 5 Q Didthat produce any candidates, did anybody
6 remembe? 6 interview?
7 A No. 7 A Not for Mr. Miller's position.
8 Q And have you heard from any teachers about 8 Q But for some of the other ones?
9 teacher vacancies at the school ? 9 A Yes
10 A What do you mean, heard from teachers? 10 Q Isthat apretty good source for finding
11 Q Have any teachers complained to you about 11 teachers, other teachersin the school, if you need
12 having teacher vacancies at the school ? 12 them, if you ask the teachers who they know?
13 A No. 13 A No.
14 Q Havethey commented to you, have you heard 14 Q Not usudly?
15 anything about it from the teachers? 15 A Not usualy.
16 A Notredly. 16 Q Okay. Do you keep hiring memos for the
17 Q Okay. Thanks. 17 teachersthat you hire at the school?
18 Do you think it impacts students learning to 18 A What are hiring memos?
19 take classes when there's not a permanent teacher 19 Q Far paint.
20 assigned to that class? 20 Do you write -- do you write aletter offering
21 A If it'sfor an extended period of time. 21 ateacher apostion?
22 Q Whyisthat? 22 A No.
23 A Because kids need a permanent teacher. 23 Q Isthere anything in writing that indicates
24 Q Isthat becauseit provides consistency to the 24  that ateacher has been hired?
25 kids? 25 A Yes
Page 301 Page 303
1 A Yes 1 Q Andwhat'sthat called?
2 Q Isthereany other reason you can think of ? 2 A It'scalledaSRPA, S-R-P-A, | think, and |
3 A Asl sad, they are rdationship-driven, and if 3 don't know what it stands for.
4 they establish the relationship, they tend to do better. 4 Q I donteither. Okay.
5 Q You have described to me earlier this morning 5 And that's something you give to the district;
6 the processthat you go through to hire teachers a the 6 isthat right?
7 school. Isthat the same process that you go through to 7 A | givethat to the district and a copy to the
8 fill teacher vacancies when they come up? 8 teacher and | keep the copy.
9 A Yes 9 Q And that's what initiates the process the
10 Q Atthe-- duringthe'99 to 2000 school year 10 district goes through to decide?
11 whenyou were hearing complaints from studentsand maybe | 11 A Yes.
12 from aparent about the vacancies from Mr. Miller's 12 Q Andyou do keep copies of those; isthat right?
13 class, did you take any stepsin addition to the steps 13 A Yes
14 that you would ordinarily take to fill avacancy? 14 MS. LHAMON: Counsd, that's probably something we
15 A | wasdready going beyond, | felt, what | 15 would liketo receive, copy of those hiring letters or
16 could do every time | had an opportunity. Sol just 16 SRPA memosaso.
17 toldthem | was doing the best | could, and | continued 17 MR. OJEDA: Y ou haven't clarified what time period.
18 todothebest| could. 18 MS. LHAMON: The sametime period that we aways are
19 Q Whenyou say you were aready going beyond, is 19 talking about, the '98 to '99 school year to now. And
20 that you just were aready taking every step you could 20 for Ms. Gray, certainly the time period -- certainly the
21 think of? 21 time period she's been at the school.
22 A Eveysepl couldthink of. 22 Q Isthereadaily absent list for teachers at
23 Q Didyou ever ask anyone at the State level to 23 theschool, soif ateacher's going to be absent you
24  assist you with the vacancy? 24 write down which --
25 A No,jus thedigtrict. 25 A Therésasign-in sheet with the teachers who
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1 areabsent or who are present, and thereisalog of 1 Q Youdo that when you are interviewing them?
2 subgtituteswho are at the school on a particular day 2 A Absolutdly.
3 and for whom they are subbing. 3 Q Haveteacherstold you they appreciate that or
4 Q Andthat's something you keep at the school ? 4 that helpsthem?
5 A Yes 5 A They have.
6 Q Isthat something that you then have to share 6 Q Do you know whether other schodlsin
7 withthedidtrict, or does that just stay at the school 7 San Francisco have similar teacher turnover rates to the
8 dte? 8 oneat Baboa?
9 A It staysat the school site. The A roleis 9 A | don't know.
10 sentinonamonthly bass. 10 Q And do you know whether other schoolsin the
11 Q Sothat'show the district knows how many 11 date have similar teacher turnover rates?
12 subdtitute teachers were at the campus? 12 A |dontknow.
13 A That's how they know the absences for the 13 Q Haveyou heard anybody tak about whether other
14 teachersand -- yes, the number of substitutes. 14 schoolsin the state or in the district do?
15 Q Okay. Youtedtified onyour first day that 15 A No
16 there's been ahigh teacher turnover rate at Balboa and 16 Q Do you receive any assistance from anyone a
17 it'sbeen decreasing since you have been principd; is 17 thedistrict level to try to retain teachers at Balboa?
18 that right? 18 A I'mnot surewhat you are asking. What kind of
19 A Yes 19 assigtance?
20 Q Do you think that the teacher turnover rate 20 Q Widl, anything. | mean you said what you try
21 impactskids learning? 21 todoto keep teachers a Baboaisto support them and
22 A Yes 22 to make them fed gppreciated. Has there been anything
23 Q How doesit impact them? 23 fromthe school digtrict that would assist you in that
24 A Because thereés no consistency and the 24 effort?
25 reationships are broken. 25 A |think the peer assstance and review program
Page 305 Page 307
1 Q Okay. And haveyou heard from any of the kids 1 isoneway of kegping teachers because it gives them
2 any complaints about the teacher turnover at the school ? 2 support, and that's from the digtrict.
3 A No. Not about the teacher turnover. 3 Q Okay. Canyou think of anything elsein
4 Q Okay. You heard about teachers? 4 addition to that?
5 A Yes 5 A Not offhand.
6 Q Haveyou heard from teachers any concern about 6 Q Okay. And haveyou received any assistance
7 theteacher turnover at the school? 7 from anyone a the State level to try to retain teachers
8 A Yes 8 at Baboa?
9 Q What have they said to you? 9 A No.
10 A That they wish we didn't have as much teacher 10 Q Youtestified on your first day that at Balboa
11 turnover. 11 you keep alist of the credentias that teachers have.
12 Q Didthey offer suggestions for ways to keep 12 How oftenisthat list updated?
13 teachersat the school ? 13 A Fr< of al, that was an error.
14 A Yes 14 Q Okay.
15 Q Do you-- what are the kind of suggestions you 15 A | have-- what was-- what did | testify to,
16 have heard from teachers? 16 that| had alist?
17 A Theyarethings|'ve beentrying to do. 17 Q That you had aligt of the credentials teachers
18 Q Soyoufallow their suggestions? 18 have.
19 A I'mdreadydoingit. Basicdly I'm aready 19 A Right. | dohavethat list.
20 doing them. 20 Q What's--
21 Q What kinds of things are you doing? 21 A | thought you were asking something else.
22 A Maketheteachersfed appreciated, mainly. 22 Q Okay. Youshouldfed freetolet me know if
23 Look for teachers who want to be there, make sure that 23 you have something you have to correct from the first
24 they know what kinds of demands and challenges they 24 day adso or from this morning.
25 would have. 25 MR. OJEDA: Counsd, if | caninterject, | believe
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1 what you are referring to is her testimony that she has 1 "Question: How many teachersin the math
2 copies of the actua credentials pertaining to teachers. 2 department have full emergency teacher
3 THE WITNESS: Right. 3 credentials?")
4 MR. OJEDA: That's the clarification. 4 THE WITNESS: How many are fully credentialed?
5 THE WITNESS: | don't have copies. | have copies of 5 (The record was read as follows:
6 afew of the credentials. | have alist of the teachers 6 "Question: How many teachersin the math
7 and what their credentials are, and then | have afew of 7 department have full nonemergency teacher
8 the copies of the credentials where there was some 8 credentials?
9 questions. 9 THE WITNESS: Four.
10 BY MS.LHAMON: 10 BY MS.LHAMON:
11 Q Okay. And where there were questions about 11  Q Four havefull credentias?
12 whether they actually had the credentials that they had? 12 A Yes
13 A Right. 13 Q Andhow many totd teachers are therein the
14 Q But you do have alist of the credentials that 14 math department?
15 thedistrict tells you the teachers have; is that 15 A | think seven.
16 correct? 16 Q Andhow isitthat you remember who does and
17 A That'sright. 17 does not have a credential?
18 Q And how oftenisthat list updated? 18 A Wadl, | just know. | know Ms. Leonidadoes.
19 A | only had it once and that was this year. 19 | know Mr. Hom does, and | know Mr. Binkowski does. |
20 Q The 2000 to 2001 school year you kept that 20 know Mr. Nguyenisamath mgor. | went through who
21 ligt? 21 wasmath mgor, but not fully credentialed yet.
22 A Right. 22 Q Okay. Soyoujust remember that?
23 Q Will you do it again next year, do you think? 23 A Yes
24 A | don'tknow. That wasthefirst timel was 24 Q Okay. Thank you.
25 giventhat. 25 Will you be able to tell me for the other
Page 309 Page 311
1 Q Youweregivenit by thedistrict? 1 departmentsaswell? Or if not, is it because you are
2 A Yes 2 not as familiar with the other departments?
3 Q That would certainly help usto find out who 3 A | don't know as much about the other
4 hascredentidsif we had that list. 4 departments.
5 THEWITNESS: You havethat lig. 5 Q Okay. Do you know how many teachers at Balboa
6 MR. OJEDA: I'll review it. 6 teach subjects for which they are not fully
7 MS. LHAMON: Thanks. And | would liketo seeit. 7 credentidled? So for example, teachers who teach
8 THE WITNESS: | put -- 8 history, but who have a credential in math or something
9 MR. OJEDA: That's okay. 9 likethat?
10 BY MS.LHAMON: 10 A Every teacher that teaches a subject has to
11 Q How many teachers in the math department have 11 have at least the emergency credential in that subject.
12 full emergency teacher credentials? 12 Q And| takethat point.
13 A 1 will havetolook. 13 So what I'm asking is, do you know how many
14 MR. OJEDA: Vagueastotime. 14 teachers teach subjects for which they have something
15 MS. LHAMON: Wedl, I'masking for theschool year | 15 lessthan afull nonemergency credential in that
16 that just ended first and then we can go back. 16 subject?
17 MR. ROSENTHAL: Didn't we cover that thefirstday | 17 A No, | don't know of any, but | think |
18 of deposition? 18 tedtified before | thought it was around 38 or something
19 THE WITNESS: Yesah, we did. 19 likethat.
20 MR. OJEDA: | believe so. 20 Q Okay. Thanks.
21 BY MS. LHAMON: 21 Does Baboa have any substitute teachers who
22 Q | don't beieve we got the answer to the 22 are specifically assigned to Balboa or what's called |
23 question I'm asking, though. 23 think astip sub?
24 MR. OJEDA: Can you read back the question, please. | 24 A No.
25 (The record was read as follows: 25 Q Do you know why that is?
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1 A Up until thisyear it'snot -- it wasn't a 1 substitute teachers for Balboa?
2 padlicy. 2 A Yes Therésasub pool.
3 Q Andisitapadlicythisyear? 3 Q Andthat'swhere you would get dl the
4 A It will befor next year, yes. 4 substitutes from, from that sub pool?
5 Q Andthat'sadigtrict-wide policy? 5 A Unless we know someone who has expressed an
6 A Yes 6 interestin being there and given ustheir PIN number,
7 Q How many stip subs will Balboa then have? 7 yes, we get them from a sub pool.
8 A | don't know. 8 Q Doesit happen often that you find somebody
9 Q But you do know there will be some? 9 who'sgiven you the PIN number who's expressed an
10 A Yes 10 interest and is not in the sub pool?
11 Q Orone? 11 A Theyaredl inthe sub pool, but someone that
12 A Yes 12 will give you their number and say please cdl me, yes.
13 Q Will that help you -- do you anticipate that 13 Q Soyou don't get those people through the
14 will help? 14 didrict, but they are all part of the sub poal, you
15 A Yes 15 jugt call them directly?
16 Q Andwhyisthat? 16 A Yes
17 A Condgstency and we need more substitutes. 17 Q How many people during the 2000-2001 school
18 Q Becauseit'saconsstent face on campus? 18 year had given you their PIN numbers that you could just
19 A Yes 19 cdl directly?
20 Q Anddo you know -- gtrike that. 20 A | donthandlethat anyway, so they wouldn't
21 Do you have -- up until now have you had 21 giveit to me, they would give it to ateacher or my
22 troublefinding substitutes teechersto cometo Balbods | 22 secretary.
23 campus? 23 (Discussion off the record.)
24 A Sometimes. 24 BY MS. LHAMON:
25 Q Do you know why that is? 25 Q Whenateacher will be absent for more than one
Page 313 Page 315
1 A No. 1 day,isityour practice a Balboato use one substitute
2 Q Dotheteacherstdl you -- subgtitute teachers 2 teacher for the duration of the teacher's absence?
3 tdl you that they don't want to come? 3 A  Wetry.
4 A Just somedo, somedont. Sometel mewhy 4 Q Andwhat would prevent you from being ableto
5 theylikeit, sometdl me why they don't likeit. 5 dothat?
6 Q Okay. What have you heard about why they do 6 A If theteacher accepted the job for just one
7 likeit for substitutes? 7 day and they -- the subgtitute accepted ajob for one
8 MR. OJEDA: Objection; overbroad. 8 day and they may have committed somewhere else for the
9 THE WITNESS: Thelatest one, alady said she liked 9 other day.
10 it, it wasalight load and the kids were great and she 10 Q Okay. Isthereany other reason that would
11 liked the amaosphere. 11 prevent you from being able to have the same subgtitute
12 BY MS.LHAMON: 12 for the duration?
13 Q Didyou think she was a good teacher? 13 A No
14 A Thekidsworked for her. 14 Q Do you monitor what substitutes do during class
15 Q That'sgreat. 15 timewhen they are on campus?
16 And what have you heard about why teachers 16 A Pesondly, no.
17 don't likeit at Balboa? 17 Q Isthere someone at Baboawho does?
18 MR. OJEDA: Same objection. 18 A Notoneperson, becausethere are generaly a
19 THE WITNESS: Just felt it was too difficult. 19 lot of subs, asinthedigtrict. Y ou just go in, make
20 That'sal they said. 20 suretheclassisgoing on. And the security guards
21 BY MS.LHAMON: 21 check by to make sure the classroom --
22 Q And so that's not somebody you would have hired | 22 Q Sosomebody visits a subgtitute class --
23 for long-term? 23 A Yes
24 A No. 24 Q -- every day that ther€'s a subgtitute?
25 Q Okay. Doesthedigtrict assist you in finding 25 A Yes
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1 Q Arethere any classes a Balboa for which there 1 A It'sagainst the district policy, the board
2 are more substitutes than seats in the class? 2 policy to spray any kind of pesticide.
3 A No. 3 Q Sothey don't do that, then?
4 Q Soeverybody hasasezt in al the classes? 4 A Sothey don't do that.
5 A Yes 5 Q Okay.
6 Q Andisthat true for every day in the school 6 A It'sdl preventive, the sticky pads, or fill
7 year, or have there been any days when there were more 7 inholes--
8 sudentsthan seatsin aclass? 8 Q Okay.
9 MR. OJEDA: Objection; vague asto time, overbroad. 9 A --inthewadls, thingslike that.
10 BY MS. LHAMON: 10 Q Okay. You anticipated one of my questions,
11 Q Youcananswer. 11 whichis, doesthe digtrict provide any guidance about
12 A Widl, specifically in the -- what do you cdll 12 what schools should do to deal with pest problems. And
13 thosethings? The allegations or whatever, there was 13 | takeit they do?
14 oneabout theart class. And | think that she had -- 14 A Yes
15 she needed more seats the first day, but she got the 15 Q And part of the guidance is don't spray
16 seatsthe second day. 16 pesticides; isthat right?
17 Q Theart teacher you are referring to? 17 A That'sagainst thedigtrict policy, so, right,
18 A Yes 18 you can't do that.
19 Q Okay. Soit'syour understanding that for that 19 Q Okay. What dseis part of the guidance from
20 teacher it was one day when there were more students 20 thedigtrict?
21 than seats? 21 A Wdl, they have someone they send to evaluate
22 A Right. 22 and see what we would need to do. If rooms need to be
23 Q But after that -- 23 cleaned out more or holes need to befilled, as | said,
24 A Right. 24 that'sit. All suggestions.
25 Q And did you check the dlass yoursdlf to make 25 Q Doesthat person come with the exterminator?
Page 317 Page 319
1 surethere were no seats then? 1 A That person comes on a separate trip.
2 A No. Asl testified before, Mr. Chung took care 2 Q Isthat routine that the person comes?
3 of that. 3 A No.
4 Q Okay. And does an exterminator come to Balboa 4 Q Sothat person also comes when called?
5 onaregular basis? 5 A Right.
6 A Whencalled. 6 Q Doesthe State offer any assistance to Balboa
7 Q But not every three months an exterminator 7 about how to dedl with pests?
8 comesto campus? 8 A | don't know.
9 A That | don't know. 9 Q You testified on your first day that you had
10 Q Butyoudoknow onecomesif someone cals? 10 never counted the bathrooms. Have you had occasion to
11 A Yes 11 count them?
12 Q Doyouknow what the exterminator does when the 12 A No.
13 exterminator comesto campus? Arethere areasthe 13 Q Fortunately your counsel provided us amap of
14 exterminator regularly services? 14 the campus, and I'm going to mark that map as Exhibit 3
15 MR.OJEDA: Cdlsfor speculation, overbroad, vague 15 and give you acopy.
16 astotime. 16 (Defendant's Exhibit 3 was marked for
17 THEWITNESS: When they come, they put out the 17 identification by the court reporter.)
18 dticky pads wherever we ask them or tell them we might 18 BY MS. LHAMON:
19 need them. 19 Q Exhibit 3 is atwo-page document, and it's
20 BY MS.LHAMON: 20 Bates stamped at the bottom SF01056 through SFO1057.
21 Q Okay. AndI'masking | think alittle bit 21 And it appears from the map that there are smply
22 different question, which is, is there something that -- 22 different floors of the campus on the pages.
23  dticky pads are one thing an exterminator might do. 23 Isthat accurate, Ms. Gray, there's different
24 Is there something regular that the 24 floorson --
25 exterminator would do when they come to campus? 25 A On each page?
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1 Q I think there's two floors on the second page; 1 BY MS.LHAMON:
2 isthat right? 2 Q Thebest you can do fromlooking at it right
3 A Yes 3 now, how many girls bathrooms are you seeing?
4 Q Andsothefirst pageisjust the first floor 4 A No, herésanother one.
5 and the basement? 5 Q It'shdpful you are doing this, because the
6 A And the basement, right. 6 map didn't have the two bathrooms in the gymnasium you
7 Q Could you look &t this map and identify for me 7 makedin. Soit's helpful to have you, with knowledge
8 which are the student bathrooms on the map. 8 of the school, identify it for us.
9 A Didyou ask meto do thefirst pagefirst? 9 How many boys' bathrooms are you seeing or can
10 Q Both pagesworksfor me. Actudly, if it's 10 you identify now, looking at the map?
11 okay with you, we may want tousethemep that youare | 11 A Eight.
12 writing on as our exhibit so we can see which were the 12 Q Andhow many -- for the girls bathrooms, how
13 bathrooms. 13 many toilets does each bathroom have?
14 Would that be al right with you, or are you 14 A Don'tknow.
15 writing things you don't want us to see? 15 Q Do youknow how many toilets any of the
16 A No, just circling the bathrooms. 16 bathroomsfor girls have?
17 So the gymisn't on here. 17 A | think one on the second floor has three or
18 Q Widl, theré'sagymnasium box on the first 18 four stals, four.
19 page 19 Q Do youknow how many any of the other bathrooms
20 A Oh, okay. | think that'sit. 20 have?
21 Q | seeyou have marked an X two places on the 21 A No.
22 gymnasium box on Exhibit 3 and written "girls' nextto | 22~ Q And for the boys do you know how many toilets
23 oneof the X'sand "boys" next to the other. Y ou were 23 any of them have?
24  identifying an additiona two bathrooms; is that right? 24 A No.
25 A Right. 25 Q Areadl of thefive girls bathrooms you have
Page 321 Page 323
1 Q And then the other bathrooms that you circled 1 identified and eight boys bathrooms you have identified
2 onpagel, arethey dl student bathrooms? 2 kept open and unlocked during the school day?
3 A Yes 3 A They are open during passing periods.
4 Q Sothe-- 4 Q But not the rest of the school day?
5 A | didn'tcirclethe-- 5 A Not during the -- during class. They are not
6 Q Soatthetop of the page closest to the words 6 openduring class.
7 "Otsego Avenue," where it says, "WM," and you circled 7 Q And none of themis open during classtime,
8 them, that's not adult bathrooms, that's student 8 then?
9 bathrooms? 9 A Theoneover herein the quad maybe.
10 A Yes |didn'tcircle adult bathrooms. 10 Q You haveindicated "over herein the quad."
11 Q First could you tell me how many total 11 It'sthe boys bathroom between the tennis court and the
12 bathroomsthere are for girls? 12 quad on the campus map?
13 A Forgirls? 13 A Right.
14 Q Yeah 14 Q Andther€s-- isthere any girls bathroom
15 MR. OJEDA: I'll just object that the document 15 that's open aso during class time?
16 spesksfor itsdf. 16 A No
17 THEWITNESS: | don't know if I'm missing anything | 17 Q Okay. How come the boys get an open bathroom
18 without my glasses. 18 during classtime?
19 BY MS. LHAMON: 19 A That onesopen becausethecdlinicis over
20 Q Butyou have mine, 20 here, and there are people from the outside that come
21 A lknow. They arenot easyto -- | keep looking 21 through to go to the clinic, and so that's why that one
22 atthingsthat say, "W" and "M" and "boys' and "girls’ 22 isleft open. Therestroomsthat are used exclusively
23 andthat's not necessarily it. 23 by the students, when they are not open the kids there
24 MR. OJEDA: If you don't know, that's fine. 24 are-- what do you call it, escorted by security.
25 THE WITNESS: That'sthe best | can do. 25 Q Sothebathroom that's marked as aboys
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1 bathroom between the tennis court and the quad, is that 1 Q How regularly are the bathrooms cleaned at
2 bathroom aso available for women or girlscomingtothe | 2 Baboa?
3 dinic? 3 A Daily and during the day.
4 A No. 4 Q Daily and during the day? Does that mean twice
5 Q Soitisjust aboys bathroom? 5 aday?
6 A Itis. Andit'sthe location. 6 A They are checked. They are cleaned once aday
7 Q Andthat'swhy it's eft open? 7 a theend of the day, and they are checked during the
8 A (Witness nods head.) 8 day.
9 Q Okay. Sojust to make sure | understand, all 9 Q Andthat check during the day is the check for
10 the other bathrooms on campus are locked except during | 10  stocking that you testified about?
11 passing periods; isthet right? 11 A Yes Right.
12 A No, that'snot quite exactly right. They are 12 Q Okay. Thank you.
13 locked except during passing periods, except during 13 Do you ever tour the bathrooms yourself to find
14 lunch. Certain ones are opened so that the kids will 14 out whether they have supplies and are clean?
15 have restroomsto go to during lunch. 15 A No.
16 Q Okay. Isit-- arethere particular ones open, 16 Q Do you know if anyone on your staff does tour
17 soyou could tell meit'sthis-- 17 the bathrooms separate from the custodia staff who
18 A Yes 18 actually does--
19 Q Which ones arethe girls bathrooms open during 19 A Onaregular basis, no.
20 lunch? 20 Q Isthere anyone who does it on an occasional
21 A Thegirls bathroom in the auditorium is open 21 basis?
22 during lunch. 22 A Yes
23 Q Looksliketherestwo girls bathroomsin the 23 Q Whoisthat?
24 auditorium, one marked "girl"? 24 A Periodicdly. The principd -- assistant
25 A Onemarked"girl." 25 principd in charge of buildings and grounds.
Page 325 Page 327
1 Q Andthat's on the first page of Exhibit 3? 1 Q Okay. Andwhoisthat person?
2 A Yes 2 A When?
3 Q Okay. Isthereany other girls bathroom open 3  Q That'sthe postion that's changing; is that
4 during lunch? 4 right?
5 A No. Anyone esewould have to be escorted by 5 A Right
6 security. 6 Q Okay. Thank you.
7 Q How about for boys, are there any boys 7 Do you ever receive complaints about the
8 bathrooms open during lunch? 8 bathrooms from students?
9 A This one between the tennis courts and the 9 A Yes
10 quad. 10 MR. OJEDA: Objection; vague asto time, overbroad.
11  Q Andtherésno other boys bathroom open during 11 BY MS.LHAMON:
12 lunch? 12 Q Il sayitover.
13 A No. 13 What do you hear from the students about the
14 Q Okay. And sofar we have been talking about -- 14  bathrooms?
15 | meant to be asking you about al the bathrooms on 15 A Thattheyaredirty and smely, as| indicated
16 campus, not just the ones on thefirst page. Did you 16 thelast time, and sometimes out of toilet paper and
17 understand that? 17 soap.
18 A Yes 18 Q Andwhat doyou doin responsetothose
19 Q Andthegirls bathroom that's open during 19 complaints?
20 lunch, you don't know how many toilet stalls there are 20 MR.OJEDA: Sameobjection. You arereferring to
21 inthat bathroom? 21 BaboaHigh School? Y ou didn't even specify what school
22 A | dont. 22 you arereferring to. Can we assume that much at least?
23 Q Andtheboys bathroom that is open al the 23 MR.ROSENTHAL: We covered alot of thisduring the
24 time, you don't know how many stals are in that one? 24 first day.
25 A No. 25  MR. OJEDA: Thishas been asked and answered.
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1 THE WITNESS: Could you repest the question. 1 takeresponshility for throwing things in the trash and
2 BY MS LHAMON: 2 that | know that they are cleaned every morning. |
3 Q Youtold mewhich complaintsyou receivedfrom | 3 have-- you know, | did send someone -- | didn't go
4 students, and | asked you what you did in response to 4 mysdf, but | sent someone to check.
5 these complaints about the bathrooms at Balboa 5 Q Andthat wason aparticular day?
6 A | cdl thejanitor, ask him to check it out. 6 A Yes. After thislast deposition.
7 I'vetaked with buildings and grounds assistant 7 Q Oh, didyou? Did that person report back to
8 principa to try to make adjustments, like trying to get 8 you?
9 alarger toilet paper holder so they don't run out of 9 A Bathrooms were clean.
10 toilet paper so fast. 10 Q Sotha was sometime at the end of May or
11 Q Do you have an estimate of how many students 11 beginning of June?
12 you heard from during the 2000-2001 school year 12 A Right.
13 complaining about the bathrooms at Balboa? 13 Q Who wasit that you sent?
14 A No. 14 A A student. Just random ateacher called for
15 Q Do you have an estimate for any of the years 15 security to escort akid to the bathroom, and | asked
16 you have been at Balboa as principa? 16 that the student come back and give me areport asto
17 A No. 17 how it looked.
18 Q Do you ever receive complaints about the 18 Q Okay.
19 bathrooms at Baboa from parents? 19 A And| don't know who the student was. 1t was
20 A Once 20 totaly random.
21 Q Andwhich school year did that complaint occur 21 Q That'sgood to hesar.
22 in? 22 Have you ever sought any help from the digtrict
23 A Year beforelast. 23 concerning bathrooms a Balboa?
24 Q What did the parent say? 24 A Concerning the bathrooms how?
25 A About bathrooms being locked. 25 Q Wadl, for anything, for cleanliness or
Page 329 Page 331
1 Q What did you tel that parent? 1 custodid hedth or security or for supplies?
2 A That the bathrooms are locked for the safety of 2 MR. OJEDA: Objection; lacks foundation.
3 the students and that anytime a child needs to go to the 3 THEWITNESS: Thedigtrict already gives supplies.
4 restroom the teacher cals for security to escort them. 4 Thecustodia staff | did talk with about making sure
5 Q And was the parent satisfied with that 5 they checked during the day to make sure that they've
6 explanation? 6 gotsupplies. If | call the janitorial supervisor, he's
7 A Yes 7 dways very supportive, but | haven't had any need to
8 Q Haveyou ever heard any complaints about the 8 cdl him.
9 bathrooms at Balboa from teachers? 9 BY MS.LHAMON:
10 A Yes 10 Q Buthesat thedidrict, not at the school ?
11 Q Werethey complaining about the student 11 A Right
12 bathrooms? 12 Q You havent had any need to cdl him since you
13 A Yes 13 have been principa a Balboa?
14 Q What did they say? 14 A No, I didnt say that.
15 A That the students were complaining about the 15 Q Sorry.
16 bathrooms. 16 A No, | have called him.
17 Q Okay. Do you have an estimate for how many 17 Q But not about the bathrooms?
18 teachers you have heard from about those complaints? 18 A | cdled himabout the bathrooms. | caled and
19 A Twoorthree 19 asked if hewould pressure clean the boys bathroom in
20 Q What school year did they say that to you? 20 thequad over the haliday, that kind of thing.
21 A Both 21 Q Anddidhedo that --
22 Q Andwhat did you say to the teachers when they 2 A Yes
23 told you? 23 Q --or did he have that done?
24 A That we have the janitors clean the restrooms, 24 A Yes
25 tha we can't have janitors on cdl and kids have to 25 Q Haveyou ever received any guidance from the
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1 digtrict about the number of bathrooms the campus should 1 aside, but then we got someone there right away.
2 haveat Balboa? 2 Q Let me phrase the question differently.
3 A No 3 Y ou never heard of a student who was prevented
4  Q Haveyou ever received any guidance from the 4 from getting into the bathroom because it was locked and
5 State about the number of bathrooms the campus should 5 couldn't find somebody to open it?
6 haveat Balboa? 6 A And could not find anyone a al, no, that's
7 A No. 7 true
8  Q Ifyoudidreceiveingtruction that Balboa 8 Q Okay. That'sarelief.
9 should have onetoilet for every 30 girlsin the 9 Have you ever received complaints from teachers
10 bathroom that's open and unlocked during the school day 10 about classroom temperatures at Balboa?
11 all day, would you change any of your practices at 11 MR. OJEDA: Canwe take ashort break?
12 Bdboa? 12 MS. LHAMON: I've got a question pending so we
13  MR. OJEDA: Objection; callsfor speculation, lacks 13 should answer the question.
14 foundation. 14 MR. OJEDA: Okay. After this question.
15 Just, Patricia, for our benefit, if you can 15 THE WITNESS:. No.
16 pause after the question, thanks. 16 BY MS.LHAMON:
17  THEWITNESS: Okay. 17 Q No, you havent?
18 BY MS.LHAMON: 18 A About the temperature?
19 Q Youcananswer, though. 19 Q Classroom temperature, right.
20 A Wouldyou repeat the question. 20 A No.
21  Q Sure 21 Q Okay.
22 | asked you, if you did receive instruction 22 (Recesstaken.)
23 that Balboa should have one toilet to every 30 girlsin 23 (The record was read as follows:
24 abathroom that is open and unlocked during the school 24 "Quegtion; Have you ever received complaints
25 day, would you change any of your practices at Balboa? 25 from teachers about classroom temperatures at
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1 MR. OJEDA: Same objection. 1 Baboa?
2 THE WITNESS: | would not change anything that I'm 2 "Answer: No.
3 doing. Becausewhat | am doing is for the safety of the 3 "Question: No, you havent?
4 gudents, and they all have accessto arestroom the 4 "Answer; About the temperature?
5 entiretimethey are at school. 5 "Question: Classroom temperature, right.
6 BY MS.LHAMON: 6 "Answer: No.")
7 Q Sothe safety concern would override any kind 7 BY MS. LHAMON:
8 of instruction; isthat right? 8 Q Haveyou received complaints from students
9 MR. OJEDA: Same objection. 9 about classroom temperatures?
10 THEWITNESS: Ingtruction, you mean fromthe 10 A No.
11 digtrict? 11 Q What doyou understand the term "school fees'
12 BY MS.LHAMON: 12 or "fees’ to mean?
13 Q Fromthedidrict or State about the number of 13 A School fees or fees? Being charged, the kids
14 toiletsthat should be available for students. 14 being charged for something.
15 A Thebathrooms are unlocked when needed. | 15 Q Right. Sowe canusethat definition?
16 would be meeting my safety needs as well asthe 16 A Yes
17 directive from the State. 17 Q My next set of questions.
18 Q Becauseyouwould have somebody let the 18 Have you ever circulated awritten notice or
19 studentsin the bathroom if the students needed to go? 19 policy to teachers explaining they should not ask
20 A That'sright. 20 studentsto pay feesto take classes or take
21  Q Younever heard of astudent that needed to go 21 extracurricular activities?
22 to the bathroom and couldn't find a security guard or 22 A Yes
23 couldn't getin? 23 Q Whendid you do that?
24 A | havehad someonecall that said | need to get 24 A Can'tremember exactly. Within the last four
25 in, whereisthe security guard, who might have stepped 25 weeks, five weeks.
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1 Q Doesthat mean you distributed it to the summer 1 for anything, but the students may have to pay for
2 school teachers? 2 something. Asl said, amovie. If they aregoingtoa
3 A No, | didn't. Soitwasduring -- s0it was 3 movie, they might have to pay for the movie.
4 Dbeforethat. 4 Q That would be a classtrip to the movies?
5 Q Okay. 5 A Yes
6 A Theregular school teachers. 6 Q Not for educationa purposes, but for an extra
7 Q What prompted you to circulate that? 7 trip?
8 A Sentto mefromthe district. 8 A Yes
9 Q Do you know if that was anew palicy from the 9 Q Okay. When did you inform teachers orally that
10 district? 10 they shouldn't be charging fees to the students?
11 A | don'tknow if that was anew poalicy, but that 11 A Whenl found out that the art teacher had
12 wasthefirst time | had seen it in writing. 12 charged the kids to pick up some supplies.
13 MS. LHAMON: Okay. Counsd, | haven't seen that 13 Q Okay. And had you informed the teachers before
14 policy ether, and | think it's responsive to our 14 then?
15 records. 15 A No
16 MR. OJEDA: Likewith al other document requests, 16 Q Haveyou ever reviewed Balboas budget to
17 you canrequest it inwriting to us. 17 ascertain whether teachers have received moneys from
18 MS. LHAMON: We have sent therequest, and | don't | 18 studentsto participate in their classes?
19 think you responded toit. And it's responsiveto our 19 A A budget? That wouldn't reflect teachers
20 business records subpoena. 20 charging students for anything.
21 MR. OJEDA: | don'tthink itis. If you could 21 Q Because they wouldn't report that to the
22 submit any further request in writing. 22 schoal, that | got -- for example, for the teacher when
23 MS. LHAMON: | don't needtodothat. | think | 23 shegot $5 from students, did she report that?
24 should just be ableto just get it. 24 A No.
25 (Attorney-client conference.) 25 Q Haveyou ever conducted any other review to
Page 337 Page 339
1 BY MS.LHAMON: 1 ascertain whether students have -- teachers have charged
2 Q Beforeyou distributed the policy from the 2 sudentsto participate in school activities?
3 district about not charging fees to students, had you 3 A | just made sure that we discussed it at
4 informed teachers ordly that the teachers should not 4 faculty meetings to make sure that it didn't happen
5 charge students to participate in extracurricular 5 again.
6 activities or in academic class activities? 6 Q That was during the 2000-2001 school year?
7 MR. OJEDA: Vagueastotime. 7 A Yes
8  THEWITNESS: That depends on when and where and 8 Q If students don't have textbooks to usein
9 what they are doing. Asfar asgoing to amovie, they 9 their classes, would that concern you?
10 may haveto pay for the movie. 10 A Iftheydidnt have them, yes.
11 BY MS.LHAMON: 11  Q Andwhywould that be?
12 Q | meantobe-- maybel wasn't clear. 12 A Becauseas| sad ealier, they are good
13 I mean to be asking about extracurricular 13 reference to the teacher and reference for the students.
14 activities at the school or about academic activities 14  Q Andyoutestified on your first day of
15 fortheclass. 15 tegtimony that one of the times you received a complaint
16 So if the students are -- have you ever told 16 from aparent about textbooks was atime when you
17 teachers students should not be charged feesto 17 learned that the math teacher chose to use a book that
18 participatein classroom activities or extracurricular 18 was till okay to use, while the school was movingto a
19 activities at Balboa High School? 19 different, newly adopted text; isthat right?
20 A [I'vetoldtheteachersthat the students should 20 A That'sright.
21 not be charged for supplies or for anything that should 21 Q Did Balboa have enough textbooks for each math
22 be provided by the district. 22 student to use of the textbook that was before the newly
23  Q Aretherethingsthat it's your understanding 23 adopted text?
24 that it's okay for the teachers to charge students for? 24 A During what period of time?
25 A No. Theteachersshouldn't charge the students 25 Q Atthetimethat you reviewed that parent's
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1 complaint, when the teacher was using the prior textbook 1 Q What took you into the book room those severd
2 while the school was moving to the newly adopted text. 2 times?
3 A If the teacher got an extra student and didn't 3 A Because| knew we were ordering the books, and
4 have enough, that teacher made copies until we got -- we 4 | wanted to see where they were, what camein.
5 were able to get another book. 5 Q When you went into the textbook room, were you
6 Q Do you know if that happened? 6 looking to see what books were on the shelves, or did
7 A Yes ‘ 7 youlook for anything else while you were there?
8 Q Anditwasjust for that one teacher or for 8 A I'mnot sure. Look for something ese, like
9 morethan one? 9 what?
10 A Just that one teacher. 10 Q Wadl,didyoulook at alist of how many books
11 Q Okay. Do you know how many more studentsthat | 11 ateacher requested for aclass?
12 teacher had than textbooks at that time? 12 A No.
13 A No. 13 Q Or how many books were signed out?
14 Q Okay. But you know it was at least one more? 14 A No.
15 A Yes 15 Q Soyoujust wenttolook to see what was on the
16 Q Okay. Andwhen was that that the teacher was 16 shelves?
17 using the book while the newly adopted text was coming 17 A Yes
18 in? 18 Q That satisfied you there were textbooks on
19 A It was the '99-2000 school year. 19 campusavailable for students to use?
20 Q Do you know if that teacher ever got the newly 20 A | asotakedwiththe assistant principd in
21 adopted texts for that class? 21 charge of it, who told me what had comein and what had
22 A When he decided he wanted to use it, which was 22 been ordered, how much money was spent, etc.
23 later. 23 Q Okay. Soyouknew what had been ordered, you
24 Q And at the time that he hadn't been detained, 24 knew how much the school spent on books, and you knew
25 werethe newly adopted texts on campus and availableto | 25 therewere books on the shelvesin the textbook room?
Page 341 Page 343
1 him? 1 A Right.
2 A Yes 2 Q But you didn't look over any list of how many
3 Q Okay. Did Babhoaat that time have enough of 3 booksateacher had for class or wanted for aclass?
4 the newly adopted math texts available for the teacher 4 A No.
5 to have assigned them to students to take home for 5 Q Or students?
6 homework aswell? 6 A No.
7 A Yes 7 Q Sinceyou have been principa a Balboa, have
8 Q Other than the two complaints about which you 8 you reviewed the number of textbooks available for dl
9 tedtified on your first day of deposition about not 9 classesin the math department?
10 having enough textbooks, have you heard from any 10 A No. | havean assigtant principal that takes
11 students who have not been able to teke textbookshome | 11 care of that.
12 for homework? 12 Q Andthat would be true for al the departments
13 A No. 13 then, the assistant principa would do that?
14 Q And have you personally reviewed or 14 A Yes
15 investigated the availability of textbooks at Balboa? 15 Q Okay. Thanks.
16 A Yes 16 So are you as sure about the textbook
17 Q Youhave? 17 avallability a Balboa as you are about everything else
18 A Yes 18 you havetestified to?
19 Q Whenwasthat? 19 A lsuream.
20 A | hadthe-- I've beenin the book room severd 20 Q Andhow isthat?
21 times. 21 A Becausel know how much money has been spent.
22 Q During the 2000-2001 school year? 22 | signed dl the purchase orders.
23 A Yes 23 Q Okay.
24 Q Andthe'99-2000 school year? 24 A Andthen whenthe books camein, my secretary
25 A No, 2000-2001. 25 would let me know that they had comein, either by the
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boxes being there in the office or someone saying can
you get the gate open, etc., etc.

Q Isit possible that books are on campus and
have been purchasaed and could be used for classes, but
aren't making it into students hands for any reason?

A No.

MR. OJEDA: Objection.

Y ou need to pause.
Callsfor speculation.
BY MS. LHAMON:

Q Andwhyisit not possible?

A Whyisit not possible that books are on campus
and not being used?

Q Right.

A Because| have very capable assistant
principals and abook room clerk, as| tetified to
before, who make sure that the books get to where they
belong with the assistance of the department heads.

Q Okay.

A Books get where they are supposed to go.

Q Okay. Do you know if anyone at the school
conducts inventories about the school's need for books?

A Yes

Q Andthat'syour -- the department heads or the
assigtant principa?
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lack of textbooks at your school to anyone at the State
leve that you know of; isthat right?

A Not that | know of.

Q Isthereaprocedure for reporting alack of
textbooks at Balboa to the district?

A Theprocedureistotry to -- for meto
identify the need and then use the budget to replace old
books.

Q Andsoit'snot to report to the digtrict, it's
to buy the books at your campus through your budget; is
that right?

A Right.

Q What have you doneto try to increase the
number of textbooks a Balboa since you have been
principal there?

MR. OJEDA: Objection; vague and ambiguous, lacks
foundation.

BY MS. LHAMON:

Q Youcananswer.

A What have | done to increase the textbooks, is
that what you asked?

Q That'sright.

A Most of the textbooks have been ordered when |
got therein the summer of '99, and | signed the
purchase orders.

©CoOoO~NOULE, WN P

Page 345

A Both.

Q And how doesthat process -- do you know how
that process works?

A Not exactly.

Q Do you have an understanding of how it works?

A It'smy understanding that the department heads
check the books out to the teachers, keep alist of who
haswhat. And then the inventory is checked by the
assistant principal, with the help of the department
heads.

MS. LHAMON: Again, Counsd, that's something that
we haven't received, and | think we should receive. We
can talk about that.

THE WITNESS: What isit you wanted?

BY MS. LHAMON:

Q Theinventoriesyou are referring to that
identify which teachers have which books.

To your knowledge, are there any procedures for
reporting to anyone at the State Department of Education
when your school lacks textbooks for the students?

A Isthereaprocedurein place for reporting to
the State Department? | don't know.

Q But not that you know of?

A Not that | know of.

Q And there's no such procedure for reporting
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Q And since then you just have done the usua
book-ordering process?
A Mmhmm.

Q And there hasn't been any extraordinary
measures or anything like that?

A No.

Q Arethere any sources of funds for textbooks at
Balboa High Schoal that are not in the district itself
or from the State?

A No.

Q Soyou haven't received any private grants for
textbooks or anything like that?

A No.

Q And arethere any short-term-use sources of
funds, for example, likea CSRD grant or something like
that?

A Can'tdothat.

Q Youcan't do that for books?

A No, not for textbooks.

Q What kind of books can you buy with CSRD
grants?

A Booksfor reading, libraries, books for
classroom libraries, things like that.

Q Sonovesyou could buy, but you couldn't buy a
social studies textbook?
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A No.

Q Do you know why that is, what's the
distinction?

A Stipulation of the grant.

Q Okay. Arethereany grant funds that you can
use for textbooks a Balboa?

A No. ‘

Q What are the accounts in the budget out of
which you can buy textbooks at Balboa?

A Therestextbooks -- money earmarked
specificaly for textbooks, either for newly adopted
text or replacements.

Q Doesthat have a-- isthere like a budget
number?

A I'msure, but | don't know it.

Q Okay. Isthat something your assistant
principal would know?

A Theex-assgtant principa, yes, Mr. Chung.

Q Andthe new one probably doesn't know?

A Right, he doesn't know.

Q Okay. Would it work a hardship on the school
to ask the students to fill out aform saying whether
they have textbooks at the beginning of a school year?

MR. OJEDA: Objection; calls for speculation, vague
and ambiguous.
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and not saying what they said they were going to do and
not saying what they said they did by asking students to
fill out aform.

BY MS. LHAMON:

Q Sothe hardship would be it would evidence a
lack of respect for teachersif they were to do that at
Baboa?

A | don't seethe need for doingit. Thereare
too many other things that need to be done.

Q Okay. Could you describe for me the textbook
ordering process a Baboa. Like once you know we need
some math books, what happens next?

MR. OJEDA: Objection; asked and answered.

THE WITNESS: The department handlesiit.

BY MS. LHAMON:

Q Sothey do the whole ordering of the books?

A Yes. Andthenthe assistant principa in
charge, Mr. Chung, would make sure al the purchase
orders were done and then hand it to me, and | would
signit.

Q And then do the books always arrive on time
once they have been ordered?

A Asfaras| know, yes.

Q Okay. But you don't check to seeif they come
in on the day they were supposed to comein or something

O©CoO~NOOITA~WNPE

Page 349
THE WITNESS: | don't know what you are asking.
Would you rephrase the question.
BY MS. LHAMON:
Q Sure

Would it be onerous, would it take too much
time, would there be any reason not to ask studentsto
fill out aform saying whether they have textbooksin
their classes at the beginning of the school year?

MR. OJEDA: Objection; compound as well.

THE WITNESS: If the teachers told me they passed
the book out to the student, then why would | -- | don't
fed the need to ask a student if they have atextbook.

If the teachers told me they have given textbooks to
each of their students -- they wouldn't do it at any
other school, why would | do it a Balboa?

BY MS. LHAMON:

Q Sure

Put aside the assumption they don't do this at
any other school. So maybethey doiit at other schools
aswell. Would it beahardshiptodoit at all, to ask
students whether they have booksin their classes?

MR. OJEDA: Same objections, aso object that it's
argumentative.

THE WITNESS: | would not want to imply that my
teachers were not doing what they were supposed to do
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likethat?

A They are usudly ready in the summer and there
for the beginning of the school year.

Q Okay. Andissummertime the only time that
there's textbook ordering, or are there any times during
the school year itself?

A Usudly the summer.

Q Buttherearetimesaso during the school
year?

A Not since I've been there.

Q And have the books been ordered aready for the
2001-2002 school year?

Yes.

But they haven't arrived on campus yet?

Summer have. And we are going to pick some up.
Atthedistrict?

No, from Barnes and Nobles.

How come you did that, to go pick them up?

To keep from paying the delivery fee.

Arethere any classes at Balboathat don't have
enough nontext instructional supplies for the classes?

MR. OJEDA: Vagueastotime.

THE WITNESS: No one's complained abot it.

BY MS. LHAMON:
Q Okay. Sofor example, inthe PE department
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1 thereareenough balls or jump ropes or other nontext 1 mentioned earlier. And they will call.
2 equipment for the kids? 2 Q And that has happened since you have been
3 A Asfar asl know. 3 there?
4 Q And for the science department there's enough 4 A Yes
5 laboratory equipment for the kids? 5 Q Andwereyouabletofindalegd budget
6 A Asfar asl know. 6 transfer source for those funds when that happened?
7 Q Intheart departments there's enough art 7 A Yes
8 supplies? 8 Q Didyoufindthat helpful, that there were
9 A Theart teacher feels she needs more, yes. 9 auditors who would be that careful with the budget at
10 Q Okay. And have you been able to get more for 10 Balboaat thedidtrict level?
11 her or has she asked you to get more? 11 A Yes
12 A We have ordered what we can. 12 Q Andwhyisthat, why wasit helpful?
13 Q Do you know if she's found another source as 13 A They kept the budget balanced.
14 well for some art supplies? 14  Q Hasanyoneat the State level ever asked for
15 A | don't know. 15 any more documentation about the budget at Balboa High
16 Q Do you know if she makes any purchases hersef | 16 School?
17 for art supplies? 17 A (Witness shook head.)
18 A | don't know. 18 Q Youhavenever had to send any materia to
19 Q Isthere someone on campus other than the art 19 anyoneat the State level about the budget at Balboa
20 teacher who does know? 20 High School?
21 A Who does know if she's ordered more things on 21 A No.
22  her own? 22 Q Whenwasthelast time Balboawas reviewed as
23 Q Mmhmm. 23 part of coordinated complaints review or CCR?
24 A | dontthink so. 24 MR. OJEDA: Callsfor speculation.
25 Q Okay. DoesBaboaundergo fisca audit of its 25  THEWITNESS: | wasnt there.
Page 353 Page 355
1 budget? 1 BY MS.LHAMON:
2 A | don't think so. Just at the school site 2 Q Youweren't vice principa when it happened
3 council; they are the ones that approveit. 3 dthe?
4 Q Okay. And hasBalboa-- hasthe district 4 A Asamatter of fact, yes.
5 audited Balboas budget since you have been principa at 5 Q Do you know when that was?
6 Bdboa? 6 A 97,1 think.
7 A Thedistrict consistently -- the district has 7 Q Didyou participate in the CCR review as
8 people downtown who consistently go through the budget | 8 assistant principal at Balboain '97?
9 and make sure we are meeting the budget asit is and 9 A Minimdly.
10 doing the things we are supposed to be doing. 10 Q I'msorry?
11 Q You haven't had to make a specia reporting 11 A Minimaly.
12 about here'swhat | spent this set of funds on to anyone 12 Q What does that mean?
13 at thedistrict? 13 A It meansonly when | was asked to contribute by
14 A If there are questions, yes. If they call and 14 theprincipa. Shetook care of most of it, dong with
15 question. 15 another assistant principal, with input from the
16 Q Hasthat happened since you have been 16 teachers.
17 principa? 17 Q Andwhat were you asked to participatein,
18 A If | have asked to spend some money on 18 for -- what kind of contributions did you need to make
19 something, they will question me, if | haveto do a 19 for that?
20 budget transfer or something. If weapplytospendsome | 20 A Asl recal, things dedling with making sure we
21 money on something and there's not enough left in that 21 had nonsmoking signs around and things that dealt with
22 particular category, then | might get acall saying 22 people -- with safety and things like that.
23 there's no money in that, you will need to do a budget 23 Q Okay. Did you find the CCR review process
24 transfer, and it hasto be alegal budget transfer. You 24  hdpful?
25 can't use CSRD money to pay for textbooks, as | 25 A Youknow, | really can't say, because | wasn't
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1 involved enough during it, and | Ieft right afterwards. 1 A "Yes'
2 Q Okay. And Baboais not right now is scheduled 2 Q Didyou have any further conversation with her?
3 for another CCR review that you know of? 3 A No.
4 A No. 4 Q Okay. Didyoutak to anybody else about the
5 Q Arethereany other State level review 5 depostion?
6 processesthat Balboa undergoes? 6 A My assstant principals.
7 A Yes ‘ 7 Q All of them?
8 Q What arethose? 8 A Yes
9 A WASC (phonetic). 9 Q Andwasthat in asingle meeting?
10 Q TheWASC? 10 A No.
11 A Mmhmm. 11 Q Justinconversaioninthe hdls?
12 Q Whenwasthelast WASC review a Baboa? 12 A Whdl, notinthehdls, but | was out of school
13 A Spring of '99. 13 for awhole day.
14 Q | think you testified thefirst time, but | 14 Q Andwhat did you tell the assistant principals
15 can't remember what was the -- what -- 15 about the deposition?
16 A They got asix-year accreditation. 16 A That it waslong and that | felt personaly --
17 Q Okay. And that'sthe only other State review 17 | felt that | was being attacked personally, not by you,
18 processthat Balboa undergoes? 18 but by the suit, saying that | was not agood principal,
19 A | mentioned the specid ed review. 19 that | would sit around and watch atampon and a soiled
20 Q Okay. And that was from the State and not 20 napkin and an ice cream thing being -- hanging around
21 from-- | wasn't sureif that was from the Federa 21 the bathroom and not doing anything about it. |
22 government or the State. 22 resentedit.
23 A Onewas Feds and one was State. 23 Q I'mvery sorry that the lawsuit made you fed
24 Q One of the onesthat happened in that two-year 24 that way.
25 period you testified to? 25 Did you say anything else about the lawsuit to
Page 357 Page 359
1 A Yes 1 theassistant principals?
2 Q Canyou think of any other State level review 2 A No
3 that Balboa has undergone? 3  Q Didthey say anything to you?
4 A No. 4 A Yes. Privileged information.
5 Q Didyou find the WASC review was helpful ? 5 Q I'mnotsureitisprivileged information. If
6 A Yes 6 you couldtell me.
7 Q Whywasthat? 7 A Theysay you guys should be out therein the
8 A It'sasdf-study and alows you to reflect and 8 trenches, see what we are doing and hel ping out, rather
9 seewhat you can do better. 9 than spending al the time and money, | thought thisis
10 Q Okay. You tedtified on your first day that you 10 quite expensive, helping the kids.
11 read a San Francisco Weekly article about this case and 11 Q Okay. Didthey say anything else?
12 BalboaHigh School. Other than that article, have you 12 A No.
13 read any articles abouit this case? 13 Q Haveyou seen any other nonnewspaper news
14 A |dontthink so. 14 coverage about this case? Like have you seen anything
15 Q Okay. Have you had any discussions with any 15 onTV or heard about it on the radio?
16 teachersor adminigtrators about this case? 16 A |dontrecal.
17 A No, not discussions. 17 Q After wefiled thislawsuit, did you receive
18 Q Haveyou taked to any teachers or 18 any communication from anyone associated with the State
19 administrators about this case? 19 Board of Education regarding any of the alegations
20 A | mentioned the deposition. 20 concerning Balboa High School?
21 Q Towhom did you mention it? 21 A Fromthe State Board of Education, no.
22 A Shane SHfir. 22 Q Okay. Fromthe State Department of Education?
23 Q What did you say? 23 A No.
24 A Asked her if she had been deposed. 24  Q Fromthe State Superintendent?
25 Q What did she say? 25 A No.
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1 Q Fromanyone a the State? 1 will need to ask some more questions once | see those
2 A No. 2 documents.
3 Q But you did receive communication from the 3 But for thetime being | really appreciate your
4 digtrict about this; right? 4 time and your commitment to the case, and | think
5 A Yes 5 Mr. Rosentha had afew questions that he would like to
6 Q Separate from your deposition testimony on the 6 ask.
7 24th of May and today, have you discussed this casewith | 7 MR. ROSENTHAL: | do have afew questions. We can
8 anyonefrom O'Médveny & Myers? 8 takeafew minutes bresk.
9 A Withwhom? 9 (Recess taken.)
10 Q OMédveny & Myers. That'sthe name of the law 10 EXAMINATION
11 firm wherewe are today and Mr. Rosenthal is from. 11 BY MR.ROSENTHAL:
12 MR. ROSENTHAL: That's my law firm. 12 Q Good afternoon, Ms. Gray.
13 THE WITNESS: No. 13 As you probably remember, my nameis Michael
14 BY MS.LHAMON: 14 Rosenthal, and | represent the State of Californiain
15 Q Haveyou discussed this case with anyone at the 15 thisaction. And | just want to go over some of the
16 Statelevd, the State Department of Educetion, State 16 areasthat you covered with Ms. Lhamon earlier today
17 Superintendent, or State Board of Education? 17 justto clarify afew points. Hopefully it won't take
18 A No. 18 toolong.
19 Q Haveyou given adeclaration to anyonein this 19 | know we spent nearly afull day back in May
20 casewhichissomething you would sign? It's awritten 20 and dmost afull day heretoday, so I'll try to go as
21 document. 21 quicklyas| can.
22 A No. 22 Y ou mentioned earlier today that you had heard
23 Q Okay. Canyoutdl mewhat you did to prepare 23 that schoolslike Lincoln and Lowell had been able to
24 for your deposition today. 24 obtain teachers somewhat easier than Balboa High Schooal;
25 A Nothing. 25 isthat right?
Page 361 Page 363
1 Q Didyou do anything to prepare for your 1 A Yes
2 deposition on May 24th? 2 Q Andyou said one of the reasons was because
3 A No. 3 teachersthought it was easier to teach there?
4 Q You didn't have any meetings with counsd? 4 A Yes
5 A Only 15 minutes before or 30 minutes before. 5 Q Isityour opinion that Lincoln and Lowell
6 Q Beforeeach day? 6 typicaly get better teachers than Balboa High School ?
7 A Yeah 7 MR. OJEDA: Objection; calls for speculation.
8 Q Andyou didn't review any documents with 8 BY MR.ROSENTHAL:
9 counsd or anything like that? 9 Q Tothe extent you know.
10 A Inprepadtion for the case, no. 10 A |don'tknow.
11 Q But you have reviewed some documentsin 11 Q Would you say that -- | think you previously
12 responseto our subpoenarequest they gaveto us; is 12 did say that it's a challenge to teach at Balboa High
13 that right? 13 Schoal?
14 A Isthat the documents that you asked about? 14 A Yes
15 Q Yes 15 Q Doyouthink asaresult of that oftentimes you
16 A |didn'treview those with -- called me asking 16 get teecherswho are eager to undertake the chalenge?
17 for them, and | got them together and sent them. 17 A Yes | do
18 Q | appreciate that. 18 Q Youthink you get energetic teachers at Balboa
19 A Andfaxed them. 19 High School?
20 Q Thank you. 20 A Yes
21 MS. LHAMON: | appreciate it too, Counsd!. 21 Q You aso discussed a pretty vigorous interview
22 | think I'm done with my questions for the time 22 process when you hire a new teacher, and you said that
23 being. | cant close the deposition right now because 23 oneof the things you do is you have them teach you a
24 we haven't received dl the documentswe have asked for | 24 lesson basicaly as part of that interview process; is
25 fromthe school district. And there's apossibility | 25 that right?
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1 A Yes 1 Q Sowould you say it's an additional source of
2 MS. LHAMON: Objection; mischaracterizes testimony. 2 support that's provided to the teachers?
3 Shetestified to math teachers only. 3 A Yes
4  THEWITNESS: Some of the other APs also do. 4 Q Ms. Lhamon dso asked you about some teachers
5 BY MR.ROSENTHAL: 5 who were ether absent or had left Balboa during the
6 Q Asfar asyouknow, isit donefor not only 6 past couple of years. | know | asked you some of thet
7 math teachers, but additional teachers aswell -- 7 during our first day, and | just wanted to clarify afew
8 A | pesondlydoit for math teachers. 8 pointsto make sure we are clear.
9 MR. OJEDA: Let him finish his question. 9 A lot of these times it was the same teacher,
10 THEWITNESS: Okay. 10 sol want to make sure we run through those.
11 BY MR.ROSENTHAL: 11 Y ou mentioned Mr. Gabutero was for a period of
12 Q Yousadduring thisinterview process and when 12 time not teaching; isn't that right?
13 they areteaching you alesson, sometimes you are able 13 A Yes
14 totell that they are anatura at teaching; is that 14 Q AtBaboa?
15 right? 15 A Yes
16 A Yes 16 Q Hewasthe hedlth and PE teacher?
17 Q Andwouldyou say that people who are able to 17 A Yes
18 teach you the lesson well are people you consider to be 18  Q During your first day of testimony, you said
19 anaturdly gifted teacher? 19 that he was no longer teaching because of adiscipline
20 A Either they are naturaly gifted or they have 20 problem?
21 hadtraininginit. 21 A Yes
22  Q Let'sfocusonthe new teachers who you 22 Q Andyou dso previoudy testified that you got
23 interviewed, teachers who have had no prior teaching 23 apermanent sub to replace Mr. Gabutero; isthet right?
24 experience. 24 A Yes
25 If they are able to convey toyou alessonina 25 Q Do you remember who that was?
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1 manner that you deem acceptable, would you say generally 1 A Mr. Alexander.
2 they arenaturally gifted, as you used the term earlier 2 Q IsMr. Alexander till teaching at Balboa or
3 today? 3 washejust asubgtitute to fill in for the year?
4 A Notnecessarily. They could have had some 4 A Hewasasubgtitute.
5 trainingin college onit, or they could have had agood 5 Q Sohejus stayed for the year?
6 mentor teacher, ateacher that taught them and their 6 A Until the last few weeks.
7 patterning, their teaching behind that teacher, or they 7 Q Okay. Whenwewerelooking at the teacher list
8 could be natural. 8 before, there was ateacher listed at Staff C who taught
9 Q Butiftheyteachthelessonto youwell, you 9 somemah courses. Do you remember that?
10 aremorelikely to hirethem; isthat correct? 10 A Yes
11 A That'sright. 11  Q Isthat the classwherethe teacher at issue
12 Q Ifthey can't teach alesson to you very well, 12 was on administrative leave because of the accusation of
13 youwouldn't hire them? 13 hitting a student?
14 A That'sright. 14 A Yes
15 Q Youprevioudy testified during your first day 15 Q AndyousadMr. Dolginwasasub inthat class
16 with methat | believe Wednesday afternoons is when you 16 for awhile?
17 haveteacher common planning. Isthat what it's called? 17 A Yes
18 A That'sright. 18 Q Didn't you testify during your first day that
19 Q Wouldyou-- canyou tell mewhat you do during 19 you were not able to hire a permanent replacement for
20 teacher common planning. 20 theteacher who was on administrative leave until that
21 A All kindsof staff development. Sometimesthe 21 issue had been resolved?
22 Bay AreaWriting Project, which is afocus on literacy. 22 A No. No. Tha paticular onel was ableto
23 Sometimes sharing student work, sometimes classroom 23  hire someone.
24 management, sometimes department meetings, sometimes 24 Q Wasnt thereaperiod of time when you couldn't
25 smdl learning community meetings. 25 hireafull-time replacement while there was an
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1 investigation ongoing, or am | not right on that? 1 A 1think that'sit.

2 A Idontknow if that'swhat | said, but | 2 Q Youadso testified that you were consolidating

3 was-- assoon as | was ableto find amath mgjor to 3 seventeaching positions. | don't have the teacher

4 takethat person'splace, | hired himto finish the 4 list, but maybe you have yoursin front of you. If you

5 year. 5 don't, wecantakea--

6 Q Wereyou ableto start looking as soon as that 6 A |do.

7 teacher was put on administrative leave? 7 MR. OJEDA: Exhibit 2 you are referring to?

8 A No. 8 MR. ROSENTHAL: Yes.

9 Q Sotherewasaperiod of time when you were not 9 Q Canyoutdl me-- why dont welook on the
10 ableto start looking? 10 last pagewhichis-- thelast two digitsin the Bates
11 A Yes Butactualy that was because | was sick. 11 stampis60. Can you tell mewhich seven teachers
12 Q Not because there was any other restriction on 12 aren't coming back next year? Or let's --

13 your ability? 13 MS. LHAMON: Objection.
14 A | don'tthink so. 14 BY MR.ROSENTHAL:
15 Q Andyou dso testified that Mr. Duca replaced 15 Q Canyoutdl me which seven positions are being
16 Mr. Larson; isthat right? 16 consolidated, to the extent you can?
17 A Yes 17 A Yeah. That would be difficult, because some
18 Q IsMr. Ducastill teaching at Balboa? 18 werenot coming back and somel did not ask to return,
19 A Yes 19 sothat would be difficult.
20 Q Ishecoming back next year? 20 Q Asyoulook at thelist now, are there any you
21 A Yes 21 cantdl me?
22  Q Andfindly, you said that Mr. Briskin was 22 A Yes
23 replaced briefly by Mr. Morgan and eventually Mr. Morgan | 23 Q Canyou tel methe onesyou know.
24 wasreplaced by Mr. Herrera? 24 A That have been consolidated?
25 A Right 25 Q Consolidated, right, going forward.

Page 369 Page 371

1 Q Youtold meduring our first day when we met 1 A Mr. Alexander's position was consolidated.

2 that -- | believe during the two years you have been a 2 Mr. Gabutero's position was consolidated.

3 Badboa, there were 13 teachers who have left during that 3 Ms. Séfir's position was consolidated.

4 timeperiod. Do you remember that? 4 Ms. Vadez's position was consolidated.

5 A Yes 5 Mr. Vega's position was consolidated.

6 Q Of those 13, you did mention that Mr. Briskin 6 That'sdl | canredly say. | know that some

7 and Mr. Morgan were two of those 13; right? 7 other things were done, but that's al | can remember.

8 A Right. 8 Q That'sfive. That's pretty good. Most of the

9 Q Butinfact, inthat instance anyway, that was 9 classligtings are pretty sdlf-explanatory.

10 twoteachersfor one particular class. It wasn't 13 10 I'mlooking at Mr. Alexander. Hisclassesare
11 teachersfor 13 separate class schedules, in some 11 listed as"study skills." Can you tell me what that is,
12 instances -- at least in one instance, it was two 12 if you know?

13 teachersfor the same class? 13 A It's-- basicaly it's an acedemic literacy

14 A That'sright. 14 classtaught with asocid studies perspective, because
15 Q Do you remember any other instances like that? 15 that was hismajor.

16 A Forthesameclass? 16 Q Doesheteach aparticular grade?

17 Q Right. 17 A 9thgrade, that's migrated, action academy.

18 A Mr. Dadginand Mr. -- I'mnot sure. Let's see. 18 Q Andlooking -- again looking at the schedule
19 The same pasition had more than one teacher, right. 19 ligt, | don't see any other teachers who teach what's
20 That'swhat you are saying? 20 listed here as study skills. What will those 9th grade
21 Q Right. That youincluded in the 13 -- you said 21 students be taking when Mr. Alexander is not teaching
22 there were 13 teachers who had |ft? 22 nextyear?

23 A |think so, yes. 23 A ltwill beanacademic literacy class taught by
24 Q Arethereingtances you remember or you think 24 Mr. -- taught by another teacher.

25 tha wasthe only one? 25 Q You don't know the name of the teacher?
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1 A |do. 1 limit mandated by the district?
2 Q Canyoutdl mewhoitis? 2 MS. LHAMON: Objection; mischaracterizesthe
3 A Pty Garber, she'snot on there. 3 testimony. Sheaso testified to a different source of
4 Q Issheanew hire a the school? 4 funding for those teachers.
5 A She'sanew hire. 5 THE WITNESS: Soit may or may not affect the class
6 Q Does she come with any teaching experience? 6 sze
7 A Shedoes, Ph.D. and she's taught in high school 7 BY MR.ROSENTHAL:
8 andcollege. 8 Q Soclass szes might stay the same?
9 Q Do you know what high school she's taught at, 9 A Rignht.
10 by any chance? 10 Q Doyou know if part of the reason -- and this
11 A No. 11 isjust to the extent that you know, that the -- let me
12 Q Doyou know if she'sfully credentialed? 12 step back.
13 A Shedefinitely is. 13 Y ou said the digtrict required some of these
14 Q Didyou hire her personaly? 14 classesto be consolidated; is that right?
15 A | persondly hired her. 15 A No. Thedistrict required some positions to be
16 Q Excited about her? 16 consolidated.
17 A lanm. 17 Q Okay. Forgiveme.
18 Q Youaso mentioned Ms. Sfir's classes have 18 Do you know if the district -- if the fact that
19 been consolidated. Is she not coming back in the fall? 19 Baboawas receiving grants from other sources through
20 A Sheisnat. 20 whichthey are ableto hire additiona teacherswas a
21 Q Do you know why that is? 21 factor that came into the decision?
22 A Yes 22 A I'msureit did not.
23 Q Canyoutdl me? 23 Q Doyouknow aMr. Medina?
24 A Sheand Mr. Alexander are opening a school or 24 A ldo
25 dtempting to open anew schoal. 25 Q Washeateacher a BaboaHigh School?
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1 Q A private school of some sort? 1 A Hewsas.
2 A Theywant it to be acharter school. But at 2 Q Ishecurrently ateacher?
3 least asmall necessary schoal. 3 A No.
4 Q Did Ms. SHfir teach aparticular grade, or was 4 Q Canyou tdl mewhich subject he teaches?
5 sheteaching more than one grade? 5 A Math.
6 A Morethan one grade. 6 MS. LHAMON: Objection. He taught.
7 Q Sothat would be 11th and 12th grade? 7 THE WITNESS: Taught.
8 A Yes 8 MR. ROSENTHAL.: Y es, thank you.
9 Q Wil there be similar courses availableto 9 Q Do yourecdl how long Mr. Medinawas a Balboa
10 students who wanted to take the courses she had 10 High School?
11 typically been teaching? 11 A About two and a half years, | think, three
12 A Yes 12 vyears.
13 Q Do youknow who will be teaching those? 13 Q Do you recall when he left?
14 A Yes Mr.DeGuia 14 A Yes. Hewas-- heléftin -- heleft in 2000.
15  MS. LHAMON: For the court reporter that's D-e space 15 Hedidn't come back for the 2000-2001 school year.
16 G-u-i-g isthat right? 16 Q So after the 1999-2000 school year, after that
17 THEWITNESS: That'sright. 17 hedidn't come back?
18 BY MR.ROSENTHAL: 18 A Yes, that'sright.
19 Q Foradlthepostionsthat are being 19 Q But hefinished out that one school year?
20 consolidated, will students still be able to take these 20 A Yes
21 sortsof classes that have been offered this past year? 21 Q Youdiscussed earlier the process you undergo
2 A Yes 22 for reviewing teachers, visiting, stopping in on their
23 Q Andtheonly differenceisthat the -- aside 23 classes. And you said in particular you stop in math
24 from the teachers being different, is the classsize 24 classes, that's at least your primary focus; isn't that
25 might bealittle bit larger, but still below the 34.5 25 right?
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1 A Yes 1 Q Wasthat one of the reasons you reviewed him
2 Q Atleast you said -- sometimes you help teech 2 frequently?
3 inmath classes? 3 A Therewere severd reasons. One, hewasan
4 A Right. 4 emergency credentia; one wasthat | had divided up the
5 Q That'swhereyou are moreinvolved in the 5 AP cdculusclasses and | wanted to see how that was
6 actual teaching of the class; isthat right? 6 going; and becauseit'samath classand | liketo go
7 A That'sright. 7 into the math classes.
8 Q Didyou ever visit Mr. Medinas class while he 8 Q You mentioned that one of the newer teachers a
9 wasteaching at Balboa? 9 BaboaHigh School was -- | believeit'saMs. Eheart.
10 A Didl. 10 Am| pronouncing that right?
11 Q Do you recal how many times you visited him? 11 A Yes
12 A Seved. 12 Q Would you say she's agood teacher?
13 Q Soif Mr. Medinasaid he had only been reviewed | 13 A | would say so.
14 by anybody in the administration once over his 14 Q Isshecoming back next year?
15 three-year career at Balboa, would you say that's 15 A Yes
16 correct? 16 Q Areyou familiar with school accountability
17 A If Mr. Medinasaid he had been reviewed -- a 17 report cards?
18 forma review? 18 A Yes
19 Q Why don't we go with formal reviews firg. 19 Q Do you know who drafts those for Balboa High
20 A | wasntthere-- if Mr. Medinasaid -- repeat 20 School?
21 the quedtion. 21 A Thedidtrict does.
22 Q If Mr. Medinasaid he had been formally 22 Q Areyouinvolved in providing information that
23 reviewed by somebody in the administration only once 23 goesinthose reports cards?
24 during histhree years at Balboa, would you say that's 24 A Just the description. | forgot what it's
25 accurate? 25 cdled.
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1 A |'wouldn't know. | don't know if that's 1 Q Areyouinvolved in creating any other parts of
2 possibleor not. 2 that?
3 Q Didyou ever formaly review Mr. Medina? 3 A No.
4 A Yes 4 Q Do you know if the school accountability report
5 Q Do you recdl how many times? 5 cardsare sent to the State by the district?
6 A No. 6 A | don't know.
7 Q Do you remember if it was more than once? 7 Q You mentioned that you have received complaints
8 A No, | don't remember. 8 from students regarding various things, such as
9 Q Might have been once? 9 subdtitute teachers, and | believe you said bathrooms as
10 A Yes 10 wel and afew other items.
11 Q Didyou review himinformaly? 11 Was Alondra Jones one of the students who
12 A Allthetime 12 complained to you?
13 Q Whenyou say, "dl thetime," can you tell me 13 A Yes
14 approximately. 14 Q Did she complain to you about more than one of
15 A  Weekly, sometimes more often. 15 the categories we discussed?
16 Q Didyou review him more often than other 16 A Notthatl recall.
17 teaechers? 17 Q Do you recal what she complained to you about?
18 A Notredly. 18 A | would be guessing.
19 Q When Mr. Medinathat -- strike that. 19 Q Thisisvery smple clarification.
20 Do you know if Mr. Medina -- was he fully 20 Y ou mentioned that -- before | think you said
21 credentiaded, do you know? 21 that there were 38 teachers at Balboa on emergency
22 A No, hewasnat. 22 credentials. Onyour first day you said 38 percent.
23 Q Thefact that he was -- did he have emergency 23 Did you mean to say 38 percent?
24 credentias? 24 A Gosh. What did | -- yeah, 38 percent, | would
25 A Hedid. 25 say.
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1 Q Soit'slessthan 38 percent, the number of 1 MR. ROSENTHAL: Oneincarnation of it.

2 teachersa Baboawho have credentias? 2 THE WITNESS: Okay.

3 A Yes 3 BY MR.ROSENTHAL:

4 Q Just want to make sure the record's clear, 4 Q | know we have covered alot of this

5 that'sadl. 5 information before, so I'm going to try to go through it

6 A Yes 6 asquickly aspossible.

7 Q Weadsotaked about bathrooms. Other than 7 Basicaly | want to know if you have heard of

8 having to go to the bathroom, do students -- have you 8 theseallegations before, if Ms. Jones ever told you,

9 ever heard that students go to the bathrooms for any 9 ever complained to you about any of these problems and
10 other reasons? 10 whether you have any reection to their veracity, whether
11 A I'msorry, would you repest thet. 11 they weretrue or not?

12 Q That wasn't the clearest question. Let megive 12 A Someof them. | don't recal her ever, ever
13 anexample. 13 mentioning the mice.
14 Have you ever heard that students go to the 14 Q Why don't we go through them quickly paragraph
15 bahroomsjust to hang out? 15 by paragraph.
16 A That'swhy the bathrooms are locked, except for 16 Let's focus your attention on paragraph 3. Did
17 when there are students being escorted. That's one of 17 you ever hear the alegations contained in paragraph 3?
18 thereasons. 18 A Yes, but not from her.
19 Q Wasit aproblem before and that's why the 19 Q Didyou hear them from somebody else?
20 bathrooms are now locked during class periods? 20 A Yes Ms SHir.
21 A That's one of the reasons. 21 Q Andisthat theinstance -- | think there was
22 Q Andasofor safety reasons | guess you said? 22 aninstance after Christmasin -- I'm forgetting the
23 A Right. 23 year now?
24 Q You aso mentioned that you haven't received 24 A 99
25 any complaints about the condition of the adult 25 Q After Christmas 99, that's the instance you
Page 381 Page 383

1 bathrooms at Balbog; isn't that right? 1 testified to that she had reported seeing mouse

2 A Right. 2 droppingsin her classroom?

3 Q Thesamejanitors clean the adult bathrooms 3 A Yes

4  that clean the student bathrooms? 4 Q You have never heard of any other instances

5 A Yes 5 about people seeing mice every three months at Balboa?

6 Q And you have never received any complaints of 6 A  Every three months, no.

7 janitors not doing an adequate job in the adult 7 Q Sodo you have any opinion of the veracity of

8 bahrooms? 8 the statement contained in paragraph 3?

9 A No. 9 MR. OJEDA: Objection; overbroad, vegue and
10 MR.ROSENTHAL: Now, | just quickly want to do this 10 ambiguous.

11 asquickly aswecan. | would liketo mark asan 11  THEWITNESS: Can you be more specific.

12 exhibit adeclaration of Alondra Jones dated February 12 BY MR.ROSENTHAL:

13 7th, 2001, and | don't remember what number we are up 13 Q |Icanbreskitdown. | wasjust tryingto go

14 to. 14 throughit as quickly as possible. But --

15 (Defendant's Exhibit 4 was marked for 15 MR.OJEDA: Can| object that -- an ongoing

16 identification by the court reporter.) 16 objection that this document covers many of the same
17 BY MR.ROSENTHAL: 17 alegations contained in the Complaint that we covered
18 Q Whydont | giveyou acouple minutesjust to 18 atlength. Andl just object. If weare going to go

19 readthroughit. It'sonly dmost four pageslong. 19 lineby line, paragraph by paragraph asking questions on
20 A WhereisthisExhibit A? Says, "l have 20 each.

21 attached acopy of article" -- oh, thearticle. Sorry. 21 If we can limit it possibly to questions

22  Q That'sthe San Francisco Weekly article. | 22 regarding complaints made by Ms. Jones, perhaps that
23 don't think it was actually attached to a copy of the 23 would expedite the process.

24 declaration. 24  MR.ROSENTHAL: Wdl, what | candois, therearea
25 MS LHAMON: Itwas. I'msureit was. 25 number of alegations contained here that we did not
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1 cover, but | know there are afair number we have gone 1 thisparticular instance?
2 through. Sowhat | cantrytodois, I'll just try to 2 A Yes
3 ask some more genera questions, seeif Ms. Gray has 3 Q And did the exterminator do what the
4 anything additional to add to her previous testimony, if 4 exterminator had done in the past, put out sticky pads
5 there are any other instances regarding those complaints 5 and plug up holesthat he or she saw?
6 that we have covered and we can try it that way and try 6 A Yes
7 to get through as quickly as we possibly can. We will 7 Q Any other complaints about mice that you have
8 seeif-- Il dothebest | can. 8 heardof?
9 Q Just asfar as paragraph 3, that basically is 9 A No.
10 dedling with mice problems a Balboa; isn't that right? 10 Q That you haven't dready testified about?
11 A Paragraph 3 ded's mainly with mice problems at 11 A No.
12 Baboa, yes. 12 Q Why don't wetakealook a paragraph 4, and
13 Q Other than what you have testified to already, 13 this dedswith classroom temperatures which is
14 isthere anything else you can add about any instance of 14 something | did not go through with you during the first
15 there being mice at Baboa? 15 day, but has been brought up today.
16 A Yes 16 Do you want amoment to look at it?
17 Q You have additiona information? 17 A No, I'veseenitand | read it.
18 A Yes 18 Q Didyou ever hear about this particular
19 Q Canyoutdl mewhat that is. 19 complaint that Ms. Jones had?
20 A Onthelast day of school, the 8th of June, the 20 A Absolutey not.
21 superintendent was supposed to come out and vistanda | 21 Q Haveyou heard about this complaint from
22 teacher was cleaning her room and she complained of 22 anybody ese?
23 mice 23 A No, first timel've seenit.
24 Q Do you remember what teacher that was? 24 Q Havethere been any teachers who complain about
25 A Ms Morehouse 25 temperatures at Balboa?
Page 385 Page 387
1  Q Didshesay she had seen the mouse? 1 MS. LHAMON: Asked and answered.
2 A Yes 2 THE WITNESS: No.
3 Q Did she see more than one? 3 BY MR.ROSENTHAL.:
4 A Yes 4 Q Asfa asyou know, do the teacherswork in dl
5 Q Did she say how many? 5 theclassrooms at Baboa?
6 A No 6 A |do.
7 Q Andwhat did you do asaresult of hearing 7 Q And you know they work?
8 about Ms. Morehouse's complaints? 8 A That'sright.
9 A | contacted my superior and expressed an 9 Q Isthereaparticular floor at BaboaHigh
10 interest in having some -- having someone come out in 10 Schoal that's colder than others on certain days?
11 addition to the regular exterminator that we call. And 11 A No.
12  he sent someone out to go through and evaluate and tell 12 Q Youhavenever heard thethird floor is
13 uswhat we need to do to minimize the problem. 13 particularly cold compared to other floors at Balboa
14  Q Anddo you remember what that person told you? 14 A No. Itwould surprise meif it did.
15 A ltwasawrittenreport. | didn't talk with 15 Q Why don't wetake alook at paragraph 5, then.
16 him. Thewritten report was that we not have food in 16 A Okay.
17 theclassroom, eliminate any trash in certain aress, 17 Q Ever hear the complaint that's described in
18 clean out drainage pipes, close holes. 18 paragraph5?
19 MR.OJEDA: Hejust asked you what the response was. 19 A Yes
20 THEWITNESS: That wasthe response. 20 Q Would you say that paragraph 5 is accurate?
21  MS.LHAMON: Y ou areidentifying the response. 21 MS. LHAMON: Objection; cdls for speculation.
22 THEWITNESS: Which | mentioned earlier | think to 22 BY MR.ROSENTHAL:
23 you. 23 Q Totheextent you know. You arethe principa
24 BY MR.ROSENTHAL: 24 of the school. | imagine -- do you understand which
25 Q Didanexterminator come aswell to deal with 25 doorsthe paragraph 5 is referring to?
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1 A Areyou asking if they are till cracked? 1 thearticle we have marked as Exhibit No. 1. Do you
2 Q Why don't we dedl with, first, were they ever? 2 haveareactionto that?
3 A Yes 3 A The books were ordered July of 1999.
4 Q Arethey cracked as we sit here today? 4 Q Soisit your opinion the article had
5 A No. 5 absolutely nothing to do with the books arriving at the
6 Q How about the window panesinthegym, saysthe | 6 school?
7 window panesin the gym are missing. 7 A | know for afact the article had nothing to do
8 A | don't know about those. They till may need 8 with books arriving at the school.
9 fixing. 9 Q Soinyour opinion paragraph 8 is false?
10 Q Thewindows cracked in the right wing double 10 A Absolutely.
11 doors, those have been fixed? 11 Q Paragraph 9isalong one, also about books.
12 A Yes 12 Do you have anything else to add there?
13 Q Do you recall how long those windows were 13 A No.
14 broken? 14 Q Do you remember Japanese being taught at Balboa
15 A Thewindow panesarefixed as soon as | know 15 High School?
16 that they are broken. 16 A Yes
17 Q How did you find out they were broken? 17 Q Japaneseisno longer taught there; is that
18 A Thekidsreported to the office or the janitor 18 right?
19 reportsit to the office, my secretary places awork 19 A No, it'snot.
20 order, and then the workmen come out and fix it. 20 Q Do you know if there was a Japanese textbook in
21 Q Do you think you found out about the cracked 21 use when Japanese was taught?
22 windowsin atimely fashion? 22 A | don't know that.
23 A |do. 23 Q Arethere other languages being taught at
24 Q Any reason to believe that they were cracked 24 Balboacurrently?
25 for asgignificant amount of time before you found out 25 A Yes
Page 389 Page 391
1 a&boutit? 1 Q | know Spanishisbeing taught. Is French
2 A No. 2 being taught?
3 MS. LHAMON: Vague asto "significant.” 3 A French, Spanish, Filipino.
4 BY MR. ROSENTHAL: 4 Q Do you know if Filipino was being taught at
5 Q Paragraph -- the information contained in 5 Badboaat the same time Japanese was being taught, or is
6 paragraph 6, we have largely covered that. Do you have 6 that anew language that was added?
7 anything additional to add? 7 A Filipino was being taught.
8 A No. 8 Q Wasthere any language added to replace
9 Q Regarding bathrooms? 9 Japanea?
10 A No 10 A French. Frenchwas not taught before.
11 Q Would you say that the alegation here that 11 Q SoBahoa has consistently for the past couple
12 there aretwo bathroomsfor girlsisfase? 12 of yearstaught three -- offered three different
13 A It'sfase 13 languages?
14 Q Whydontwegotoparagraph 7. Wehavetdked | 14 A That'sright.
15 somewhat about textbooks. Herésan dlegationabouta | 15 MS. LHAMON: Englishisafourth.
16 particular Spanish class, that there are not enough 16 THE WITNESS: Oh, that'sright.
17 books. Have you heard of that complaint before? 17 BY MR.ROSENTHAL.:
18 A No. 18 Q | think we can skip over paragraph 10.
19 Q Doyoubdieveit to betrue? 19 Paragraph 11, we have talked about that as
20 A |dontbeieveittobetrue 20 wadll.
21 Q Doyoubdieveit to befase? 21 Let's add alittle detail to plaintiffs claim.
2 A Yesldo 22 | believe you previoudy testified there was -- correct
23 Q Let'sbriefly look at paragraph 8. 23 meif I'mwrong, but | thought you testified that it was
24 Paragraph 8, I'm summarizing, seemsto imply that the 24 anart classthat had a number -- that had more students
25 school obtained books as aresult of anews article, in 25 initthan was origindly -- there were not enough desks
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1 for studentsin the class, | guess? 1 onetime

2 A That'sright. 2 Q Wasthat problem resolved?

3 Q | think you had testified during your first day 3 A Yes Thesudentsweretransferred out. The

4  about aclassthat had approximately 50 some-odd 4 classwas-- class|ist was reduced.

5 sudentsontherole. Wasthat the same art class? 5 Q Anddo you recdl how long that took

6 A | thought that wasthe class, yes. It might 6 approximately?

7 have beenthisalgebraclass. 7 A It never takes over five, Six, five days, five

8 Q Do you recal that occurring in more than one 8 school days.

9 instanceor wasit just one class? 9 Q Ifyoucantakealook at paragraph 12. This
10 A No, just that year. 10 dedswith subgtitute teachers, which we have dso
11 Q Asyousthere-- 11 discussed. | believethat Ms. Jones testified that
12 A That oneclass. 12 therewasan error in this paragraph. | think the
13 Q I'msorry. 13 teacher shewas referring to was Ms. Cdiz.

14 Asyou sit here today, do you remember if it 14 A That'sright, World Literature.

15 wasanart classor algebraclass, or you just don't 15 Q | think you previoudly testified that

16 redlyrecal? 16 Mr. Wilcox eventually was assigned to that classon a

17 A | don'trecal if the 53 werein the art class 17 permanent basis?

18 ortheagebraclass. | do know the art teacher 18 A That'sright.

19 complained about not having enough seets. 19 Q Mr. Wilcox is still teaching at Balboa?

20 Q And do you remember an instance, asyou 20 A Yes heis.

21 tedtified during your first day, that there was a class 21 Q SoMs. Jones says that the class was taught by

22 with 50 some-odd students on the class role, but never 22 "abunch of subgtitutes." Would you say that's

23 that many studentsin the class? 23 accurate?

24 A Right. 24 A | wasntthere. | don't know when Mr. Wilcox

25 Q Do you remember if that was the same art class 25 took the position. But once he did, he was there for
Page 393 Page 395

1 orwasthat adifferent class? 1 that duration and still isthere.

2 A | dontrecdl. Now that | seethis, it might 2 Q Moving onto paragraph 13. During your first

3 havebeenthe math dlass. It's not uncommon during the 3 day you testified about -- we talked in detail about the

4 firgt few weeks of school to have that many kids on the 4 movie policy and about classes where movies had been

5 roleand yet they are not -- the bodies are not there in 5 shown that were -- that you deemed inappropriate.

6 theclassroom. 6 A Yes

7 Q And the students who are -- when you have, for 7 Q Do you ever recal that happening in the

8 example, 50 students on the role, why wouldn't al 50 8 Spanishclass?

9 students ever show up in that class, if you can just 9 A Idontknow. I didnt know, actualy, that it
10 tel mewhy that would never happen. 10 was happening in the Spanish class.

11 A Thestudents are changing classes during that 11 Q Soyounever heard that complaint before?

12 period of time. And before | got to Balboa, they were 12 A Not about the Spanish class.

13 not filling out drops. So the teachers were adding 13 Q Thiswould have been the 1990-2000 school year.
14 gudentsto the class roles and not dropping the ones 14 Isthat the year -- the class that's referred to the --

15 that were changing out of their classroom roles. 15 tothe extent you know, isthat Mr. Miller's class?

16 Q If | can paraphraseg, if a student was assigned 16 A Yes

17 to Class A and then switched instead to Class B, that 17 Q Andthat classeventually got a permanent

18 student would be found on both class roles? 18 substitute who was fluent in Spanish; isthat right?

19 A That'sexactlyright. 19 A Yes

20 Q Alsoonparagraph 11 it says dfter thefirst 20 Q Andwhotaught the classin Spanish?

21 week of classit went down to 40 students. Have you 21 A Alongwith-- yes.

22 ever heard of an algebra class having 40 students 22 Q Doyouremember the name of that permanent sub?
23 presantinit? 23 A Mr. Robertson, Robinson, Robertson, Robertson.
24 A Aslrecdl, | doremember Mr. Medina 24 Q Hesnot currently teaching at Balboa?

25 complaining about having too many studentsinaclassat | 25 A No, he'snot.
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Q Just very quickly, if you could, look at
paragraph 14. Do you recall ever hearing about students
complaining about having to take afinal exam in that
Spanish class?

A They did haveto take afina examinthe
class, yes.

Q Didyou ever hear students complaining that
they shouldn't have to because dll they did in the class
was watch movies and never learned Spanish?

A Yes. And | knew that wasn't true, so they
would haveto take afinal.

Q Soduring the year they were in fact instructed
in Spanish?

A Theywere. They had to turnin their work.
The assistant principal, curriculum principa collected
that work and participated in determining the grades
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Page 398

identification by the court reporter.)
BY MR. ROSENTHAL:

Q I'll give you a couple minutes to look that
over. | think it might be alittle shorter.

A Okay.

Q Wewill do the samething with these. | know
there's anumber of alegations that we have covered,
but there's afair number that we haven't gone through
aswdl. Why don't we take it paragraph by paragraph,
if that's okay with you.

A Yes

Q Paragraph 3, we have taked about the mice.
Anything new you see here. She mentions mice droppings
in the teachers lounge. Have you ever heard of that?

A No, I didn't. Shejust reported the mice and
droppingsin her classroom.

17 sincethey had more than one teacher. 17 Q Shenever reported anything to you about mice
18 Q Soif somebody performed poorly in that class, 18 intheteachers lounge?
19 would you say it was because of alack of instruction? 19 A No, nor about mice running through her
20 A No. 20 classroom.
21 MS. LHAMON: Cdlsfor speculation. 21  Q Youtedtified she saw mice droppingsin that
22 BY MR.ROSENTHAL: 22 oneinstance after Christmas?
23 Q Inyour opinion, proper instruction in Spanish 23 A That'sright.
24 wasgiveninthat class? 24  Q Shesadtheexterminator didn't spray
25 MS. LHAMON: Cdlsfor speculation. 25 anything. You say that'strue?
Page 397 Page 399
1  THEWITNESS: It would have been better had | had a 1 A That'sright, district's palicy.
2 Spanish teacher there the entire time, but they did 2 Q Didtrict policy?
3 receiveingtructionin Spanish. 3 A That'sright.
4 BY MR.ROSENTHAL: 4 Q Moveonto paragraph No. 4, which talks about
5 Q Whenyousayit could be better, isthat 5 teacher turnover. We covered that aswel. Would you
6 because of the consistency we discussed earlier? 6 characterize the teacher turnover at Balboanow as--
7 A Exatly. 7 would you characterize the teacher turnover as high?
8 Q Anyother reason? 8 MR. OJEDA: Objection; vague and ambiguous.
9 A Mr. Rabertson or Robinson, whatever his name 9 BY MR.ROSENTHAL:
10 was, was not a Spanish mgjor. He knew Spanish and was 10 Q Youwant meto rephrase the question?
11 abletoteach Spanish. If he had been a Spanish mgjor, 11 A No. | thought you said you were going to
12 whether credentialed or not, | think it would have been 12 rephrase the question.
13 abetter teacher and the consistency of having the same 13 Q Would you like meto?
14 teecher. 14 A Yes
15 Q Doyouknow if the entire class failed Spanish 15 Q Wouldyou say that teacher turnover islower a
16 that year? Did some students pass, some students do 16 Balboanow than it had been in the past?
17 wdl? 17 A Yes
18 A Some students passed, some students did well. 18 Q Wouldyou characterize the turnover that exists
19 Theentireclassdid not fail. 19 now ashigh?
20 Q Whydon'twe putthat aside. 20 MR. OJEDA: Same objection.
21 | want to mark one more of these, and then we 21 MS. LHAMON: Vagueastotime.
22 will bedone. Why don't we mark the next exhibit, 22 BY MR. ROSENTHAL.:
23 No.5. Andthisoneisadeclaration of Shane Safir 23 Q How would you characterize teacher turnover a
24 dated June 27th, 2000. 24 Baboa?
25 (Defendant's Exhibit 5 was marked for 25 MR. OJEDA: Same objection.
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1  THEWITNESS: Actudly, turnover'snot bad. Having 1 A That'sright.
2 to consolidate seven teachers means that the number will 2 Q Takealook at paragraph 7. 1 know you
3 behighthisyear, but that's not turnover. 3 tedtified in afew instances there weren't enough seats.
4 BY MR.ROSENTHAL: 4 Would you say that occurs for weeks during the school
5 Q That'sconsolidation? 5 vyear?
6 A That'sright. So the number of turnover -- 6 A No.
7 teachersleavingis till not bad. 7 Q Approximately how long -- well, why don't we do
8 Q Somost of the teachers are returning other 8 itthisway.
9 than -- putting the consolidation aside? 9 Have you heard of any instance where students
10 A That'sright. 10 have had their -- haven't had their own seat to sitin
11 Q Whydon'twemoveonto paragraph No. 5. | 11 for more than aweek at Balboa?
12 think we have identified these -- the teachers at issue 12 A No.
13 here. Thedrivers ed teacher was -- do you know the 13 Q Doyourecdl thelongest period of time that
14 name offhand again? 14 students have not had adesk in a particular class?
15 A Mr. Bagatdos. And what Ms. S&fir didn't know 15 A No. Cetanly wasn't more than five days, if
16 wasthat the position was consolidated and the drivers 16 that long.
17 edclasswas offered after schoal. 17 Q Canyourecdl any other ingtances in the art
18 Q DidMs. S4fir ever ask you about any of these 18 classyou previoudly testified about?
19 teacher vacancies to find out more information? 19 A  Weédl, | mentioned earlier that Ms. Jones's
20 A No. 20 datement did trigger something about Mr. Medina
21 Q Andthelast sentencein paragraph 5 says 21 complaining of the size of his class.
22 gudentsin classes with astring of subgtitute teachers 22 Q Doyourecdl if that involved alack of seats
23 who stay very short periods of time. Would you say 23 for students?
24 that'strue? 24 A Toomany studentsin the class and most of them
25 A No,it'snottrue. Mr. Robinson stayed the 25 didn't wanttoleave. They liked Mr. Medina, and it was
Page 401 Page 403
1 wholerest of the year from November, most of the year. 1 hardto get them to transfer out.
2 Q Le'stakealook a paragraph 6. Ms. SHfir, 2 Q When you say there's too many students, did
3 I'mparaphrasing here, saysthat classes are 3 they al have seatsin the class, or was it too many
4 unsupervised by any adult for a period of timein the 4 students for -- it was above the district's 34.5?
5 morning on occasion. | think you previoudly testified 5 MS. LHAMON: Asked and answered.
6 that that's never the case. 6 MR. ROSENTHAL: | think it was asked; | don't think
7 A Theres dways someone there. If we know the 7 it wasanswered.
8 teacher's not there, we send someone to cover. 8 MS. LHAMON: It was earlier today, not just now.
9 Q HasMs. SHfir ever told you she witnessed a 9 MR. ROSENTHAL: We are talking about the algebra
10 classroom with no adult supervision? 10 class, which you didn't ask about.
11 A No. 11 MS. LHAMON: But you did.
12 Q Looking at the last two sentences in that 12 THE WITNESS: If | canrecdl correctly, once we
13 paragraph, starting with "'l think the school has a 13 weretold that they needed seats, we put as many in
14 responsibility to provide an adult in every room." And 14 there as we could, until the kids were transferred to
15 thefollowing sentence, "If the school cannot find a 15 other classes.
16 subdtitute when ateacher is absent or when ateaching 16 BY MR. ROSENTHAL:
17 position has not yet been filled, then the principal or 17 Q Soitwasthe same procedure that occurred in
18 some other administration should stand inthe classsoom | 18  the art class?
19 with the students just to be sure an adult isin the 19 A Right.
20 room." 20 Q Wasit Mr. Chung who handled getting additional
21 A lagree 21  seats?
22 Q Do you agree with those two sentences? 22 A Yes
23 A lagree 23 Q I think that's what you said during the first
24 Q Would you say that's happened dl the time you 24 day.
25 have been principa at Baboa? 25 A Yes. And Mr. Rachesky, who was responsible for

57 (Pages 400 to 403)




Page 404

Page 406

1 transferring them out into other classes. 1 A No.
2 Q Theactua scheduling of the students? 2 Q Hasyour secretary ever been notified, to the
3 A Right. 3 extent you know?
4 Q Okay. Quickly paragraph 8. Do you recal the 4 A Not tomy knowledge.
5 math department ever not having enough textbooks? 5 Q Mr. Chung wasthe third person you said?
6 A No. 6 A Right.
7 Q Doyourecdl ever hearing that students had to 7 Q Doyou know if he's ever been notified?
8 share math textbooks? 8 A No.
9 A Only in the situation where the teacher needed 9 Q Takealook at paragraph 10. Ceilingtilesis
10 to make copies, when that teacher wanted to use the 10 not something we discussed, so why don't you tell mea
11 extrabook, that I've testified to earlier. 11 little about that.
12 Q Nootheringtancesin sharing? 12 A Never heard that at Balboabeing a problem.
13 A No. 13  Q Arethereceilingtilesmissing in amost every
14 Q That wasn't even sharing; it was just making 14 classroom a Balboa?
15 copies of the textbooks so there were enough, so 15 A | havenot seen any missing.
16 everybody had their own? 16 Q Youarenotawareof any ceiling tilesmissing
17 A Right. 17 inany classroom at Balboa?
18 Q That's because the teecher choseto usea 18 A None
19 particular book? 19 Q Didkidsever tel you they are worried tiles
20 A That'sright. 20 may fdl onthem during class?
21 MS LHAMON: Michad, with your indulgence, would 21 A No.
22 you mind telling us who that teacher was? 22  Q Let'slook at paragraph 11, science labs.
23 THEWITNESS: | don't know. 23 A No. 1l isabsolutely fase.
24 BY MR.ROSENTHAL: 24  MR.OJEDA: There'sno question pending. Why don't
25 Q Brieflylook at paragraph 9, seeif you have 25 youwait for himto ask aquestion.
Page 405 Page 407
1 anything to add there. 1 THEWITNESS: Yes, dr.
2 MR. OJEDA: That dl looks like territory we have 2 BY MR.ROSENTHAL.:
3 dready covered. 3 Q Canyoutdl mewhether the dlegationin
4  MR.ROSENTHAL: I'm adding an open-ended question. 4 paragraph 11listrueor false?
5  THEWITNESS: Sayssevera stdlsare missing doors. 5 A It'sfdse
6 That'sincorrect. 6 Q Would you say students do labsin science
7 BY MR.ROSENTHAL: 7 classes?
8 Q Asfar asyou know, do al the bathrooms at 8 A Yes
9 Baboa High School have doors on the stalls? 9 Q Do they have materidsto do labs and
10 A | know that. 10 experiments?
11  Q How doyou know that? 11 A Yes
12 A Becausel asked Mr. Courtney to go around and 12 Q Haveyou ever heard that they don't have those
13 check. 13 kinds of materials?
14 Q Andiftherewasadtdl door missing froma 14 A No.
15 bathroom, would you hear about it? 15 Q Haveany of the science teechers ever told you
16 A Onlyif someonetold meor if the janitor 16 they didn't have materiadsto do labs?
17 mentionedit. 17 A No.
18 Q If ajanitor walked into abathroom that had a 18 MS. LHAMON: "Chemistry and biology should be
19 doall door missing, isit the janitor's responsibility 19 dynamic, experiential classes during which students can
20 to notify somebody? 20 seether lessons come alive through their labs.”
21 A Yes 21 MR. OJEDA: Objection. Canwe have one person
22 Q Whowould they notify? 22 asking questions at atime? Y ou will have an
23 A Meor mysecretary or Mr. Chung. 23 opportunity as follow-up.
24  Q Doyouknow if -- have you ever been notified 24 BY MR. ROSENTHAL.:
25 that abathroom stall door was missing? 25 Q I'll ask the question to speed things up.
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1 Just sowe areclear. Inthethird sentencein 1 Q Would you say that there are frequent problems

2 paragraph 11, do you believe that sentenceistrue, 2 with the copy machines?

3 starting with "Chemistry and biology"? 3 A There had been with one.

4 A "Should beadynamic" -- yes, | think that's 4 Q And when there are problems with that machine,

5 true. Anditisat Baboa 5 werethe other machines dl functioning?

6 Q Soscience classes a Baboaare dynamic, 6 A Yes

7 experientia classes? 7 Q Hasthe problem with the one machine been

8 A Yes 8 resolved?

9 Q Andjust look at the fourth sentence which says 9 A Yes
10 studentsjust do book work because the school doesn't 10 Q Canyoutdl mehow that was resolved?

11 have materid to offer themlabs. Isthat false? 11 A Purchasing another one.
12 A Yes 12 Q Andit's beenfixed?
13 Q IsMs. SHfir ascienceteacher? 13 A Wegotit fixed.
14 A No, shesnot. 14 Q Soinyour opinion, are there enough copy
15 Q Let'slook at paragraph 12. Have you ever 15 machines at the school for al the teachers needs?
16 heard any complaints about window shades being broken? 16 A Yes
17 A Yes 17 Q Weaeonthelast page here. Paragraph 14
18 Q Haveyou heard complaintsfrom Ms. Safir? 18 dealswith counsdors, which is ancther issue we redly
19 A Yes 19 haven't covered. Can you tell me whether the statements
20 Q Heard complaints from any other teachers? 20 inparagraph 14 are accurate?
21 A Yes 21 MR. OJEDA: Objection; it'soverbroad. Thereare
22 Q Wouldyou say that's aproblem at Balboa? 22 severd statements unfortunately contained in that
23 A ltis 23 paragraph. | know we dl want to speed through this. |
24  Q Isanything being doneto correct that problem? 24  just want to --
25 A Yes 25 BY MR.ROSENTHAL:
Page 409 Page 411

1 Q Canyou tdl mewhat's being done or what has 1 Q Ifit'san areawe haven't covered, I'll take

2 beendone? 2 it sentence by sentence. Thefirst sentencein

3 A Wegot a$30,000 block grant, and the first 3 paragraph 14 says, "The school has only three guidance

4 thing the schoal site council voted to do was to replace 4 counsdlors for about 1200 to 1400 kids." Would you say

5 theshades. 5 that statement is accurate?

6 Q Andisthat something -- has that been done 6 A That's because we have only athousand kids.

7 dready, or isthat something that's going to be donein 7 Q Arethere three guidance counselors at Balboa?

8 thenear future? 8 A There are three guidance counselors.

9 A It'sgoing to be donein the future, near 9 Q Inyour opinion, are three guidance counselors
10 future. 10 sufficient for Balboa High School, or do you think there
11 Q Do yourecdl whenit's planned? 11 should be more?

12 A Wehave dtarted the inquiry asto how to go 12 A We should have more, and the district is

13 about getting it done. The digtrict does not fix 13 providing another one next year.

14 shades, so we have to go through the process of getting 14 Q Sonext year you will be getting a fourth

15 bids, etc. 15 counsdor?

16 Q Do you expect the shades to be fixed before 16 A Yes

17 school opensinthefal? 17 Q Let'stakealook at the second sentence. "One
18 A Probably not before, but soon after. 18 of the counselors works only with the 300 or 400

19 Q Le'stakealook at paragraph 13, dedlswith 19 bilingua kids, so that means the school has only two
20 copiersat the school. Can you tell me how many copiers | 20 counselors for the other 900 to 1,000 kids."

21 you have at the school for teachersto use? 21 Putting the math aside, with respect to the

22 A Threeor four. 22 total number of students, is that statement accurate?
23 Q Sowhen Ms. Sdfir said ther€'s one large copier 23 A Thenumbersare dl wrong, but the concept is
24 and one small backup copy machine, is that false? 24 right. Thereisone counselor out of the three who work
25 A Tha'sfdse 25 with the bilingual kids. The numbers are all wrong.
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1 Q Do you know how many bilingual kids there are? 1 edkidsthereare at Baboa?
2 A Approximately 250, maybe 300, 250. 2 A Onehundred fifty-six.
3 Q Sothe other two guidance counsgors work with 3 Q Sowhenwe were figuring out how many
4 approximately 750 and 800 and change? 4  gudents-- wdll, let me take one step back.
5 A Right. 5 Are some of the specid ed students ELL
6 Q Do youknow if thereés adistrict policy with 6 sudents?
7  respect to how many counsdlors should be assigned to -- 7 A Veyfew.
8 assigned per group of students? For example, istherea 8 Q Sothemgority are generd ed?
9 district palicy regarding that there should be one 9 A Gened e, yes.
10 counsdlor for 400 students at aschool or something like 10 Q Sowhenwe weretaking about the approximately
11 that? 11 750 to 800 and change that were assigned to two
12 A Ifthereis, | don't know what that retio is, 12 counsdors, infact it's about -- test my math here --
13 but we meet the ratio. 13 600 to 650 or so that are divided between the two
14 Q Youme theratio? 14 counsdors?
15 A Yes 15 A Yes, that'sright.
16 Q Currently with three guidance counsgors? 16 Q Thelast sentencein paragraph 4, counsdors
17 A Yes 17 end up placed in the wrong classes for weeks at atime
18 Q Sowhen you get the fourth, you will be 18 beforetheir course schedules can be corrected?
19 substantialy below that ratio? 19 A Paagraph 14?
20 A Yes 20 Q Did | misspeak?
21 Q Just very briefly, the third sentence -- | 21 A Yes
22 won't read it, but is that a true statement? 22 That's not true,
23 A Theguidance counsdors are supposed to program | 23 Q Let'slook a paragraph 15. Does BalboaHigh
24 classes? 24  School have any sort of master cdendar?
25 Q Right. 25 A Ofcourse
Page 413 Page 415
1 A Yes 1 Q Arethingslike school ralies and other events
2 Q How about the fourth statement that the 2 onthe master calendar?
3 counsdors are incredibly overworked with so many 3 A Absolutdly.
4  sudentsto oversee? 4  Q Isthat something that's updated regularly?
5 A Theyfed overwhelmed, yes. 5 A Yes
6 Q Havethey complained to you about being 6  Q |Isitcirculated to teachers on aregular
7 overworked? 7 bass?
8 A No. 8 A Yes
9 Q Havethe same counsdlors been a Balboasince 9 Q Doyouknow how often teachers are given a copy
10 you have been principd? 10 of calendar?
11 A Yes 11 A Monthly.
12 Q Canyoutdl mether names. 12 Q Haveyou ever heard of asituation wherea
13 A Yes 13 teacher -- where arally was scheduled without giving
14 Sharimar, S-h-a-r-i-mra-r, Sharimar 14 more than two days notice to teachers?
15 W-al-i-si, Wadlis, does A through L, | think for all 15 A No.
16 grades. 16 Q Let'stakealook at thelast paragraph which
17 Tanya-- Tanya Hart does N through Z, with 17 deaswith honors and advance placement classes. Do you
18 generd ed students. 18 recal Ms. Sdfir ever trying to certify any classes as
19 Roberto Rodriguez doesthe ELL students, A 19 honors classes?
20 through Z. 20 A Notsincel'vebeenthere.
21 Then there's specia ed counsdors. Each 21 Q WasMs. SHfir teaching at the school when you
22 specid ed teacher has afree period for counsding in 22 became principal?
23 addition to their preparation period, and each of them 23 A Yes
24 each has about 13, 14 kids that are assigned to them. 24 Q Butinthetwo yearsyou have been at Balboa,
25 Q Canyoutdl meroughly how many tota specia 25 shenever tried to certify any honors classes asfar as
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1 youknow? 1
2 A No 2
3 Q Haveyouever heard of adistrict official 3
4 saying the honors work istoo accelerated for Balboa 4
5 student population? 2
6 A No. 7
7 Q Youtestified during your first day that there 8
8 areanumber of AP courses being offered at Balbog is 9 1,PATRICIA J GRAY, o hereby declare under
9 thatright> 10 penalty of perjury that | have read the foregoing
10 A Tha'sright. 11 transcript; that | have made any corrections as appear
11  Q Haveyou been ableto incresse the number of AP 12 noted, inink, initialed by me; that my testimony as
12 courses a Baboa since you have been principa? 13 contained herein, as corrected, is true and correct.
13 A Yes | have 14 EXECUTED this day of
14  Q |Ithinkthat'sall | have. | appreciate your 15 2001, a ,
15 timeandall your hard work. (City) (Stete)
16 A Thank you. 16
17 MS.LHAMON: Thank youvery much. Wehavebeen | 17
18 dipulating for 20 days --
19 MR.ROSENTHAL: We have been giving 15 days. ig PATRICIA J. GRAY
20 MR.OJEDA: We have been doing 30 daysnow. Wedid | o
21 that early on, but we have had problems with 15 days. 21
22 MR. ROSENTHAL: Off therecord. 22
23 (Discussion off the record.) 23
24  MR.OJEDA: We can usethe same stipulation we 24
25 agreed to last time, with the exception of a 30-day turn 25
Page 417 Page 419
1 around on thereview of the transcript. 1 STATEOFCALIFORNIA )
2 MR. ROSENTHAL: I'm ordering expedited. | would 'SS
3 liketo haveit Friday. 2 COUNTY OF SAN FRANCISCO )
4  THE REPORTER: Would you like your copy expedited? | 3 . B
5  MS.LHAMON: Yes, | want mine Friday aswell. 4 |, the undersigned, a Certified Shorthand
6  MR.OJEDA: No, | don't want mine expedited or a 5 Reporter of the State of California, do hereby
7 roughdraft. 6 certify. . .
8 /Il 7 That the _foregO| ng proceedi ngs were taken
9 /Il 8 before; me a the timeand p_Iace herein Set forth; that
10 9 anywitnessesin the foregoing proceedings, prior to
10 testifying, were placed under oath; that averbatim
11 11 record of the proceedings was made by me using machine
12 12 shorthand which was theregfter transcribed under my
13 13 direction; further, that the foregoing is an accurate
14 14 transcription thereof.
15 15 | further certify that | am neither
16 16 financidly interested in the action nor arelative or
17 17 employee of any attorney of any of the parties.
18 18 IN WITNESS WHEREOF, | have this date
19 19 subscribed my name.
20
gg 21 Dated:
22 22
23 23
o4 24
o5 RACHEL FERRIER
25 CSR No. 6948
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