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1 INDEX 1 represented by CATHERINE E. LHAMON, Attorney at Law,
2 2 appeared as counsal on behalf of the Plaintiffs.
3 INDEX OF EXAMINATIONS 3 LAWY ERS COMMITTEE FOR CIVIL RIGHTS, 301
4 Page 4 Mission Street, Suite 400, San Francisco, CA 94105,
5 EXAMINATION BY MR. LaCOMBE ..........cccce..... 4 5 represented by BROOKS M. ALLEN, Attorney at Law,
6 6 appeared as counsal on behalf of the Plaintiffs.
7 DEPOSITION EXHIBITSMARKED FOR IDENTIFCATION 7 OMELVENY & MYERS LLP, 400 South Hope
8 No. Description Page 8 Street, Los Angeles, CA 90071-2899, represented by
9 1 Declaration of Mr. Hagan ............ 20 9 STEVEN LaCOMBE, Attorney at Law, appeared as counsel on
10 2 Map of Watsonville High Schoal ..... 184 10 behalf of the Defendant State of California.
1 --000-- 1 LOZANO SMITH, 20 Ragsdale Drive, Suite 201,
12 12 Monterey, CA 93940-5758, represented by SARAH LEVITAN
13 13 KAATZ, Attorney at Law, appeared as counsdl on behalf of
14 14 the Defendant Pajaro Valey Unified School District.
15 15 --000--
16 16 EXAMINATION BY MR. LaCOMBE
17 17 MR. LaCOMBE: Q. Mr. Hagan, my nameis
18 18 Steve LaCombe. | represent the State of California.
19 19 Would you please state and spell your full name for the
20 20 record.
21 21 A. | go by the name Jim Hagan. My formal name,
22 22 Christian, baptized name; is that what you need?
23 23 Q. Yes.
24 24 A. James, Ja-m-e-s; Patrick, P-a-t-r-i-c-k;
25 25 Hagan, H-a-g-an.
Page 3 Page 5
1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 Q. Waéll, Mr. Hagan, I'm here to take your
% IN AND F_?O%;'_"E COUNTY OF SAN FRANCISCO 2 deposition. Have you ever had your deposition taken
4 3 before?
ELIEZER WILLIAMS, etdl., ) 4 A. | don't believe so.
5 o ) 5 Q. Youdon't think so?
. Plantiffs, ) ) 6 A. | say that becauseif | had, | probably
Vs, ) No. 312 236 7 would remember, and | don't remember anything like this.
7 ) 8 Sol don't think so.
o gT afg;gﬂfgbgfg%ﬁiisap" NEEASTIN) 9 Q. Hereswhat's going to happen. I'l ask you
Instruction; STATE DEPARTMENT OF 10 aseriesof questions. My questions and your answers
9 EDUCATION; STATE BOARD OF EDUCATION,) 11 aregoing to be taken by the court reporter here. For
) 12 the court reporter's sake, please state your answers
10 Defendants ) ) 13 clearly; no nods of the head or shakes of the head or
1 14 "uh-huh" or "huh-huh." "Yes' or "no," clear answers.
12 --000-- 15 Would you do that, please?
13 BE IT REMEMBERED that, pursuant to subpoena and on 16 A. Il domy best.
14 Monday, October 8, 2001, commencing at 10:00 am. a 990 \
15 Marsh Road, Menlo Park, California, before me, DEBRA 17 Q. It'shard for the reporter to get aclear
16 ALLUSTIARTI, a Certified Shorthand Reporter, personally 18 record if more than one personistaking at once. |
17 appeared 19 will try to finish my question before you answer.
» JAMESP. HAGAN 20 A. If I do give an "uh-huh" or something like
20 called as awitness by the Defendant State of 21 that, pleaseremind me. It's not uncommon for the
21 Cdifornia, who, having been first duly sworn, was 22 species.
g examined and tefigoe(‘i_as follows: 23 Q. Itsnot natural to spesk formally all the
24 ACLU FOUNDATION OF SOUTHERN CALIFORNIA, 1616 24 time.
25 Beverly Boulevard, Los Angeles, CA 90026-5752, 25 A. No, not for me.
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1 Q. Pleaselisten to the question carefully. If 1 Q. No, in severd weeks. After you receive the
2 youdon't understand a question for any reason, I'll do 2 booklet, you can make any changes you fed are
3 my best to rephraseit; will you do that? 3 necessary. However, the various lawyers in the case may
4 A. Certanly. 4 comment on any changes you make; do you understand that?
5 Q. Answer the questions to the best of your 5 A. Yes.
6 ability. If you don't know, you can say, "l don't 6 Q. Do you understand those ground rules?
7 know." No needto guessunless| ask you to speculate 7 A. | bdieve so.
8 for somereason; isthat okay? 8 Q. Do you have any questions?
9 A. Yes. 9 A. No.
10 Q. Your testimony today is under oath, soit's 10 Q. Basic questions, to make sure were covered:
11 veryimportant that you respond to each question as 11 Have you recently consumed any medication, acohol or
12 fully and fairly as you can; will you do that? 12 any other substance that would make it difficult for you
13 A. Sure. 13 tounderstand or answer any of my questions?
14 Q. If you need abreak for any reason, I'll 14 A. | don't think so. | had a couple of beers
15 tell the court reporter, and we'll go off the record. 15 last night.
16 A. Great. 16 Q. Nothing recently?
17 Q. If it happens, after wefinish aline of 17 A. Alittle C Monster.
18 questions, later in the day something you'll remember to 18 Q. Areyou sick at dl today, Mr. Hagan?
19 add to your answer or clarify, just let me know if that 19 A. | haveacold.
20 ever occursto you, and well just add that immediately 20 Q. Areyou taking anything for it?
21 atthat point; will you do that? 21 A. Yes. Somekind of an antibiotic and
22 A. I'mnot sure | understand what you're 22 prednisone.
23 saying. 23 Q. Doesthat affect your ability to answer or
24 Q. Okay. If later, at some point during the 24 understand my questions?
25 day, you remember something to add to an answer that you 25 A. | don't believe so.
Page 7 Page 9
1 gaveprevioudy inthe day or to clarify an answer you 1 Q. Isthere any reason you can think of why you
2 gaveprevioudy in the day, just let me know as soon it 2 may not be able to answer my questions fully or fairly
3 occursto you, and well take care of that; does that 3 today?
4  make sense? 4 A. No.
5 A. | guess so, yeah. 5 Q. Did you do anything to prepare for this
6 Q. Do you have aquestion? 6 deposition?
7 A. I'mjust thinking -- | mean, trying to think 7 A. | spokewith Catherinelast night.
8 wherethis might be pertinent, but -- and | don't know 8 Q. Okay. Anything else?
9 what were getting into or where we're going or yadda 9 A. Not redlly.
10 yaddayadda-- but if you ask me what kind of adrivel 10 Q. Okay. What do you mean by "not redly'?
11 had up heretoday and | say, Oh, it'sfine. Itwasa 11 A. Catherine cameto my school, and | was
12 piece of cake, and then | remember later in the 12 fortunate to have met her at that time. And that was
13 afternoon | did make amistake; you know, missed Highway | 13 just coincidentally. And so she advised me asto what
14 85 going north. So do you want me to come back and say, 14 shewasinvolvedin, and | said, Oh, | canrelateto
15 Waitaminute. Highway 85 and, you know, | don't 15 that, okay? And so she said, Well, you want to tell me?
16 remember al the streetsthat | did take, but finaly | 16 Sol told her. Now, if that's considered preparing for
17 did get back here? 17 thedeposition, then | guessthat's preparing for the
18 Q. That'swhat I'm talking about. 18 deposition. But the only formal thing that | did for
19 A. Okay. 19 today isthat we met last night.
20 Q. Doestha make sense? 20 Q. Okay. | wasreferring from the time that
21 A. Yes. 21 youfound out about the deposition until today, did you
22 Q. Everything we say will be transcribed into a 22 do anything to prepare?
23 booklet. It will be submitted to you for your review 23 A. No. Catherineand | have had some
24 and signature. 24 correspondence about, you know, when | might be deposed.
25 A. Today? 25 MS. LHAMON: Jim, I'm going to instruct you
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1 not to answer with respect to the contents of what we 1 MS. LHAMON: It'syour testimony today.
2 taked about. Y ou can say you met with me or we had 2 THEWITNESS: | haven't seen this, no.
3 correspondence, but not the contents. 3 MR. LaCOMBE: Q. Canyou take alook at
4 THE WITNESS: Apparently, thereisalot of 4 page37?
5 problemsarranging adate. 5 A. Page37?
6 MS. LHAMON: That's getting into contents. 6 Q. Uh-huh.
7 THEWITNESS: Okay. All right. 7 A. (Witness complies)
8 MS. LHAMON: Thank you. 8 Q. On page 37, about the middle of the page,
9 THE WITNESS: She'stheboss. All right. 9 thereisaparagraph, No. 144?
10 MS. LHAMON: That's on the record. 10 A. Yes
11 THE WITNESS: Wdl, we al know it anyway. 11 Q. That'sright underneath "Watsonville High
12 Those of uswho don't arein trouble. 12 School"?
13 MR. LaCOMBE: Q. Did you review any 13 A. Yes
14 documentsin preparation for today, Mr. Hagan? 14 Q. Review paragraphs 144 through 148, please?
15 A. Documents? 15 A. (Witnessreviews document.) Sol just
16 Q. Mm-hmm. 16 reviewed paragraphs 144 through 148, inclusive.
17 A. No. | mean, | did -- | did see an article 17 Q. Okay. Have you read any of those paragraphs
18 from the newspaper -- | think it wasalong time ago -- 18 before?
19 about the Pgaro Vdley was getting involved in this 19 A. | believel have.
20 case. That'swho, apparently, we work for; or if not 20 Q. Do you know where you read them before?
21 directly, tangentialy. And | did read amore recent 21 MS. LHAMON: Objection, the questionis
22 article, | think and that was alocal paper, "The 22 vague. Do you mean in what location, or do you meanin
23 Pgaronian” -- yeah. Okay -- whichisaloca 23 what context he read them?
24 Wasonville paper. That was sometime ago. Andthenl | 24 MR. LaCOMBE: Q. Do you understand the
25 read avery interesting article recently in the San 25 quegtion?
Page 11 Page 13
1 Francisco Chronicle about, | guess, I'd cal it, your 1 A. No, | don't.
2 methodologies. 2 Q. What makes you say you believe you read them
3 Q. Soisthat two newspaper articles you're 3 before?
4 talking about? 4 A. Thislooks familiar, but | can't tell you
5 A. Yes. 5 whereor when | readit. It may -- | mean, part of it
6 Q. Thefirst onein"The Pgaronian,” what did 6 isjust familiar tome, soit may just bethat | can
7 that discuss? 7 identify withit.
8 A. 1 think it just said something like the 8 Q. Okay.
9 school wasinvolved in some kind of a statewide lawsuit 9 A. Whether or not I've actualy read it, if and
10 rdativeto equa opportunity for education, and | would 10 whenl readit, I'm not certain.
11 think that's probably over ayear old. And that'sto 11 Q. Okay. Do you know if you played any rolein
12 the best of my recollection. 12 the preparation of these paragraphs?
13 Q. Okay. | want to show you the complaint. 13 A. Not that I'm aware of, okay?
14 | understand we won't be marking this as an 14 Q. Asyou were reading the paragraphs, |
15 exhibit; isthat correct? 15 noticed that you made some notes --
16 MS. LHAMON: That's what we've donein the 16 A. Right.
17 past. Isthat okay with you? 17 Q. -- onthe page? What did you write?
18 MS. KAATZ: That'sfine. 18 A. Wadll, there's some spelling mistakes, okay,
19 MS. LHAMON: I'll stipulate that it's the 19 for openers.
20 complaint. 20 MS. LHAMON: So we wish you had played a
21 MR. LaCOMBE: Q. Mr. Hagan, haveyouseen | 21 partinthe preparation.
22 this document before? 22 THE WITNESS: That's one of thefirst things
23 A. | don't bdieve so, no. My God, it's bigger 23 that got me here.
24 than my history book. 24 MS. LHAMON: We have a schoolteacher here.
25 Have | seen this? 25 THE WITNESS: | mean, what the hdll, United
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1 StatesHistory with asmall history. World history, you 1 acoustics are not conducive for talking, for openers.
2 know? Who prepared this? 2 Soherésateacher inthere, trying to communicateto a
3 MS. LHAMON: Somebody who went through 3 student in astructure that is not built for that, okay?
4 public schoolsin Cdifornia. 4 It would belike trying to teach a class in agymnasium,
5 MR. LaCOMBE: Q. It wasn't me. 5 for openers, okay? And the way the students are
6 A. No, really. If thisisakid, | wouldn't 6 arrayed, they'refar away. Shehasaportable
7 acceptit. Ifitwasakidinmy class, | wouldn't 7 blackboard. She hasno overhead. She has no laboratory
8 acceptit. Isthis something from alegal office? 8 facilities. Therésnowater. There's nothing really
9 MS. LHAMON: ltis. 9 that would be considered appropriate, okay, to teach
10 THE WITNESS: Thisthing's over. 10 thesecourses. And, of course, how are you going to
11 MR. LaCOMBE: Youneedtotak to Catherine | 11 keep thekids attention. Compounded upon that isthis
12 about that. WEll let you guys talk about that. 12 ideathat other people arein theretalking inthe
13 Q. Anything else you noted? 13 library, okay? And these kidswho arein there --
14 A. Yeah. | just put down, "The schoal is so 14  perhapslooking for, hopefully, a copy of United States
15 overcrowded that students have to stand or sit on tables 15 World History or United States History -- they don't
16 for weeks," | just put acheck next to that because | 16 fed good about talking, okay, because they might be
17 canidentify with that. 17 interrupting this class, and the teacher will tell them
18 "The school often takes weeks to reorganize 18 tobequiet. Soit'savery disconcerting situation,
19 classesto even out the number of students,” | can 19 andit'splain wrong.
20 identify with that. Today is October 8th. We started 20 | don't know how much latitude you want to
21 schoal, | believe, on August 17th, approximately. And 21 give me about speaking to this, but we're failing our
22 I'mtill trying to get my classes balanced out. So, 22 country. That'srealy what | seethisisabout. This
23 what, two months later? Because we're so overcrowded, 23 isour future. Period, end of story. Andthisisa
24  we dill don't have a baance of students, okay? 24 bigger threat than Osamabin Laden or Ho Chi Minh. We
25 It mentions here that a geometry class met 25 arenot educating our kids. It'sjust that smple. And
Page 15 Page 17
1 inthelibrary while other students used the library at 1 not providing them an opportunity for getting an
2 thesametime. | happen to witness ayoung lady trying 2 education.
3 togiveascienceclass, abiology class, okay, in the 3 "School construction takes place during
4 library for abetter part of a semester, okay? Which 4 school hours, and the noiseis so loud that studentsin
5 didanumber of things, okay? Number one, the library 5 nearby classrooms cannot hear their teachers or other
6 isnot suited for teaching abiology class. | mean, 6 sudentsduring classtime."
7 thisisaclassin which frogs should be dissected as an 7 MS. LHAMON: Jm, that was a quote you were
8 example, okay? Well, you need certain facilities to do 8 just reading, for the court reporter's benefit?
9 something like that, okay? A library is not consistent 9 THE WITNESS: Arethese paragraph numbers,
10 with those kinds of facilities, okay? In addition to 10 isthat what they're indicated to be?
11 that, thelibrary, in my opinion, is the intellectual 11 MR. LaCOMBE: Q. Yes.
12 heart and soul of alearning institution. And by having 12 A. Soit's paragraph 147, lines 3, 4 and 5.
13 adlassinthere, it redly precludes the free flow of 13 Yes, the construction that's been going on has been
14 studentsto comein and do the normal functions of a 14 abominable. Outside my classroom, there's jackhammers
15 library. | mean, the tables are not available to them. 15 being used consistently. And I'm not trying to
16 They don't fed they can speak and wander around, and so | 16 criticize these people. They're doing the very best
17 | identified withthat. | mean, | just think that it's 17 they can. | don't mean any criticism of them at all.
18 despicable. 18 There's cartain safety standards and so on and so forth
19 Yeah. And then it saysthey cannot 19 that they have to implement. So they bring in these big
20 concentrate on their lessons. One of the students was 20 portable fence pieces which are -- the sections are
21 tdkinginthelibrary. | noted that for sure. | 21 probably about as big asthiswall (indicating).
22 observed that on anumber of occasions. Here's someone | 22 Q. Canyou give an estimate of the length?
23 trying to teach -- it's important that you probably try 23 A. Wdl, sure. I'd estimate that to be about
24 tounderstand the situation. There'sthisbig ova 24 10 feet and thet to be 20 fedt.
25 library, okay, with high ceilings not meant for -- the 25 Q. 10feet tdl?
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1 A. Yeeh. 1 showyou--
2 Q. 20 feetlong? 2 A. Sowere done with this?
3 A. Yes. Thesearechain-link fences. They 3 Q. Yes, you can et that aside.
4 unload them off atruck and throw them all on the ground 4 I'd like to mark this as Exhibit 1, please.
5 right outside your classroom. I'd try to give you how 5 (Whereupon, Deposition Exhibit 1 was marked
6 itsounds-- 6 for identification.)
7 MS. LHAMON: It won't record. 7 THE WITNESS: So you want meto read this;
8 THE WITNESS: But | think you get the idea. 8 isthatit?
9 They're doing what they have to do, because they have to 9 MR. LaCOMBE: Q. If you can look that over.
10 put these fences up in order to keep the kids out of 10 Pleasedon't correct the spdling.
11 that area, and so on and so forth. It's made -- it's 11 MS. LHAMON: Jim, if you write on this one,
12 just another obstacle, if you will, okay, in not 12 thisiswhat weredl going to use. Y ou can use mine
13 providing aconducive educationa environmen. 13 for scratch or if you don't mind having us al see your
14 Then paragraph 148, lines6 and 7, it says, 14 notes--
15 "The bathrooms are often locked at Watsonville High 15 THE WITNESS: Y ou can take the boy off the
16 School so students cannot get into them. The school 16 farm, but it'sabit difficult to take the farm out of
17  does not have enough open and unlocked bathroomsfor the | 17 the boy.
18 studentsto use." 18 MR. LaCOMBE: We might attach both. We
19 That is patently clear. | mean, it'sared 19 might aswell use mine.
20 problem. Andit'san-- | mean, it's-- how can we be 20 MS. LHAMON: Give mine back. Steven wants
21 inthe 21st century in the United States of Americaand 21 to seewhatever you're going to write, so he wants you
22 we don't have enough bathrooms for our kids? 22 touseExhibit 1. If youwrite onit, we can al seeit
23 MR. LaCOMBE: Q. When you say that it's 23 later. Soif youwrite -- want to write, Catherineis
24 "patently clear," you're referring to there not being 24 my favorite attorney, that'sfine. I'mjoking.
25 enough bathrooms, period, or too many of them are 25 THE WITNESS: Areyou sure?
Page 19 Page 21
1 locked? 1 MS. LHAMON: Yes, thanks.
2 A. 1 would say both, okay? It's a combination 2 THE WITNESS: Because | know the Rehnquist
3 of thetwo. The schoaol was built, | bdieve, for about 3 thingisunfair, and I've been redly thinking morein
4 1,400 to 1,500 students, somewherein that area, okay? 4 terms of Oliver Wenddll Holmes.
5 We currently have about 3,300, okay? Theincreasein 5 MS. LHAMON: Thisisgreat. They don't know
6 bathroomsthat | can identify istwo, up until last 6 what you're talking about.
7 year, and last year we put intwo more. So froman 7 THE WITNESS: John Marshdl. Sowe don't
8 origina plan of 1,400 or 1,500, we doubled that and put 8 put that down here?
9 infour new bathrooms. So | think inherently you can 9 MS. LHAMON: Yes.
10 seethedisparity there, number one. Compound that by 10 THEWITNESS. Yesh. See here, | madea
11 thefact that at times, for various reasons are locked, 11 mistake, apparently. | put American History with a
12 okay? And so that just absolutely compounds the 12 smal "H" redlly.
13 problem. Soyou'vegat, literaly, kids running around 13 MS. LHAMON: Probably the scrivener.
14 the school saying, | can't get into the bathroom -- and 14 THEWITNESS. The scrivener?
15 | don't know how formal we have to be -- and they say, 15 MS. LHAMON: The person who typed this.
16 I'mwetting my pants. Y ou know, what kind of crap is 16 MR. LaCOMBE: Q. Before you go through this
17 that? 17 indetail, Mr. Hagan -- because we will be going through
18 Q. When you said they've added four bathrooms, 18 dll of thisin detail -- can you just take alook at it
19 do you mean four sets of bathrooms? 19 andtdl meif you've seen that document.
20 A. No. They've added two boys and two girls, 20 A. Yes | have
21 sofour bathrooms. 21 Q. Do you know when you saw it?
22 Q. Arethose permanent buildings? 22 A. Yeah, | saw it last night.
23 A. No, those are portable. 23 Q. Wasthat thefirgt time you've seen it?
24 Q. Okay. I'd liketo get back to these issues. 24 A. No, | think | did see it before.
25 Well address them later in the afternoon. | want to 25 Q. When did you see it before?
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1 A. Longtimeago. | would estimate maybe back 1 A. | don't bdievel did. Perhaps, my wife,
2 around, you know -- what is this? November 19th, 2000. 2 but..
3 MS. LHAMON: That'swhen he signed it. 3 Q. Do you remember anything about that
4 MR. LaCOMBE: Q. You'e pointing to the 4 conversation, if it occurred?
5 last page? 5 A. No. You know, thisis approximately ayear
6 A. Yeah. I'm pointing to page 3, line 7, where 6 ago-- and please excuse me -- but, you know, | havea
7 it says, executed November 19th, Watsonville High 7 hard time remembering what | taught on Friday. | mean,
8 School. And so I'm assuming -- and we all know what 8 | don't meanto overplay it, but, no. So | don't havea
9 happens when you assume something -- 1'm assuming that's 9 red clear memory onif | spoke to anyone about this,
10 thedatel signed the thing and, therefore, saw it. 10 andif I did, what | said to them or where it was or
11 Q. Isthat your signature? 11 whatever.
12 A. Yes. Can'treadit? 12 Q. Andlast night when you reviewed -- when you
13 Q. Not that. 13 saw thisdeclaration?
14 A. It says, James Patrick Hagan. 14 A. Yes
15 Q. Of course. 15 Q. How did you get that copy?
16 A. Georgetown. 16 A. Ms. Lhamon gaveit to me.
17 Q. Hey, | can spell, at least. 17 Q. Personaly?
18 A. Well said. Ettu, Brute. 18 A. Yes
19 Q. Did you play any rolein the preparation of 19 Q. Youguysmet in person?
20 this document? 20 A. Yes
21 A. | think | wroteit. 21 Q. Did you review any other declarations last
22 Q. When you say "wroteit," do you mean typed 22 night?
23 itout? 23 A. No.
24 A. No. 24 Q. Or any other -- or on any other occasionin
25 Q. What do you mean by you "wroteit"? 25 preparation for this deposition?
Page 23 Page 25
1 A. | took a piece of paper and apen, and | 1 A. Last night wasredlly the very first time |
2 wrotedown that | teach -- | don't know. | think maybe 2 met Ms. Lhamon on aone-on-one personal situgtion. She
3 |justtold-- | think I told Catherine, and she wrote 3 wasinmy classroom as, for lack of abetter
4 it. | mean, | don't really remember writing it, to tell 4 description, as an ad hoc guest speaker when shewasin
5 youthetruth. | think we had aconversation. | told 5 another teacher's classroom, and | really don't know how
6 her what was going on, and | guess the scrivener wrote 6 it cameabout, okay? Anditjust cameto my attention,
7 it,okay? And | signedit. 7 anditjust struck me that what she was doing was
8 Q. Okay. 8 dsignificant and important. And | want to emphasize
9 A. Asnear asl cantel. 9 that. Andso| asked her if she'd bewilling to come
10 Q. Wdll, if you remember later on, if something 10 andtalk to my kids, okay? And | asked her to tak to
11 triggersyour memory? 11 my kids more -- my intention was more about the
12 A. Youknow, | don't think | wroteit. | don't 12 opportunitiesthat they have in life that they're
13 think | hand wroteit. | think it'sa-- | don't 13 probably realy unaware of it.
14  remember writing it. 14 Y ou have to understand that approximately 93
15 Q. Okay. Thefirst time that you saw this 15 percent of my kids, English istheir second language,
16 declaration, how did you get it? 16 and everything that's possibly concomitant with that
17 A. | don't remember. I'm assuming that it came 17 datigtic, which is probably beyond your wildest
18 inthemail from Ms. Lhamon. 18 imagination, okay? But try. So theidea of having
19 Q. Okay. Do you remember -- did you review the 19 someone like Ms. Lhamon comein and indicate to these
20 document before you signed it? 20 kidsthat they could be an attorney, okay, would be
21 A. | bdievel did. 21 perhaps andogous to you thinking that you're going to
22 Q. Did you make any corrections? 22 bethe chief justice of the Supreme Court. Although |
23 A. | don't think so. 23 think it's probably more redistic of you being that,
24 Q. Okay. Did you tak to anybody about the 24 than these kids of being an attorney. And that was most
25 contents of this declaration before you signed it? 25 dgnificant, | felt, okay? And that was pretty much the
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Page 26 Page 28
1 basisof our conversation, okay, as | remember it. 1 THE WITNESS: | mean, | just thought maybe
2 And she said -- so she told me allittle bit 2 hedidn't getit.
3 about the case and asked me if I'd be willing to make a 3 MR. LaCOMBE: Q. Just checking to seeif
4 datement relaivetoit, or something like that. But 4 there were any other occasions.
5 last night was redly the very firgt time Catherine and 5 A. No, two.
6 | ever really met on adirect, face-to-face, persona 6 Q. Anytimes over the phone that you
7 bassrdativeto, whatever thisis called, this case, 7 communicated with her?
8 Q. Okay. 8 A. Yes.
9 A. Situation or whatever it is. 9 Q. Okay. How many times?
10 Q. When shetaked to your class, did shetalk 10 A. | don't know. Four, siX.
11 about the case? 11 Q. Okay.
12 A. | expect shedid. Again, weretaking 12 A. It would be my best guess, okay?
13 about, you know, something a year ago, and | would 13 Q. Okay. IsMs. Lhamon your attorney?
14  expect that shedid, okay? But | remember that the -- 14 A. | don't know.
15 for me, the input was more -- was how shewas able to 15 Areyou my attorney?
16 reateto these kids as ayoung woman, okay? Thatthey | 16 MS. LHAMON: It'syour testimony, but, yes,
17 obvioudy, much clearly -- much more clearly identify 17 lam.
18 with than they could a gray-haired, bearded, old, fat 18 MR. LaCOMBE: Q. Do you recal ever taking
19 man. Andtheyreally -- they listened to her, you know? | 19 her on asyour attorney?
20 And | know that because that'swhat | do, you know? | 20 A. No. Hiring her?
21 determine whether or not people are listening and 21 Q. Accepting her asyour legal representative.
22 gettingit. That'swhat | do. And shewas 22 A. Notredly.
23 communicating to these kids, and it was fantastic. | 23 Q. Okay. Other than with Ms. Lhamon, did you
24 could see that she maybe opened the door alittle bit to 24 tak with anybody el se about this deposition today?
25 other opportunitiesin life. So that's the impact that 25 A. About this deposition today?
Page 27 Page 29
1 | remember that Catherine had on my class. 1 Q. Did you tak about your anticipated
2 Now, | expect that she probably did talk 2 testimony -- the things you would talk about -- with
3 about what she was doing there and what the case was or 3 anybody?
4 whatever, but that's certainly not the impact that it 4 A. Yeah, I'msurel have. May | call you
5 hadfor me 5 Seven?
6 Q. So arethere any other occasions you would 6 Q. Of course.
7 have met with Catherine Lhamon other than the occasions 7 A. I'msurel have.
8 you'vedready mentioned? | believe you've talked about 8 Q. Any paticular persons?
9 aninitial mesting. 9 A. Theresonly two particular things that |
10 A. At school. 10 can recollect about talking that | can identify about
11 Q. A guest speaker appearance? 11 who | talked with, okay? Actualy, only one.
12 A. Yes. | don't know under what aegis 12 Actually -- yesah, directly talked with only one.
13 Ms. Lhamonwasin school, okay? But | believe shewas 13 Communicated with another one.
14 inthe classroom right across from mine, okay? And | 14 Number one was Mr. Banda, who's the
15 movearound and | go around and | bullshit and stuff 15 principal of our high school. Somehow it came to my
16 likethat between classes and yadda yadda yadda, okay? 16 atention that he had been deposed in this casg, |
17 And, you know, here was, for one thing, this attractive 17 bdieve. And| don't know exactly how that cameto my
18 young lady, who | didn't recognize, and -- inthe 18 atention. | have an ideathat maybe it wasin the
19 classroom and had abearing, a stature. 19 newspaper, or hedludedtoit. | don't know. But |
20 MS. LHAMON: Jim, while | appreciatethis, 20 went to see Mr. Banda shortly after that because |
21 thequegtionisjust really how many times you've met 21 wanted him to know that | was aware of the case and --
22 withme, 22 ifnotinvolvedinit, and | didn't want any secrets. |
23 THE WITNESS: Twice. Didn't | say that? We 23 didn't want him to think that | was operating behind his
24 did at the school and we did last night. 24 back or anything like that. Because there's absolutely
25 MS. LHAMON: | think so. 25 no question in my mind what thisis about isthe kids
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1 education. Period, end of story, okay? And so | wanted 1 Mr.Lane Andhesaidyes. And Larry Laneisjust a
2 himto understand that, you know, that's what my concern 2 great guy. | mean, he's an absoluteicon at the school.
3 was, or, you know, why | wasinvolved with this. 3 And you better be prepared, if you want to ask Larry
4 Isit appropriate to talk about his 4 Lanewhat thisis, that it may take an hour for himto
5 response? Isthat of interest to you? 5 explainto youwhat that is.
6 Q. Pleasedo. Sure. 6 Q. What what is?
7 A. | was disappointed because | felt that -- | 7 A. What this paper clipis. He may tell you
8 know that where I'm coming fromis what's best for my 8 themetdlurgica content and who invented it and when
9 students and the studentsin my school. | know that. 9 and where and so on and so forth. So at any rate -- and
10 And| think Mr. Banda has the same interestsin mind. | 10 hesagreat guy. He'sagreat guy, okay?
11 truly do. But | sensethat we were at somewhat of a-- 11 So | said to him, | understand that you've
12 weweren't reading off the same page. 12 beendeposaed. And he said yeah. And he went off on the
13 Q. What do you mean? 13 ideathat aredly critical issue, particularly for
14 A. It seemsto methat, perhaps, he saw what | 14 me-- and Mr. Lane, prior to becoming an associate
15 wasdoing as confrontational or outside of the box, if 15 principd, which he's been for the past two years a
16 you will, asto what might be expected of one of his 16 Watsonville High School, was chairman of the socia
17 employees, okay? 17 studies department; the guy that hired me, essentialy,
18 Q. Did he suggest you should be doing something 18 number one, and has taught there for 35 years. This man
19 different? 19 isared -- I'dliketo say "icon," but | don't know
20 A. No, no. Not directly, okay? And his 20 thaticon-- | meanthat in avery positiveway. Heis
21 response, that | remember -- | mean, | told him, and he 21 ared pillar of this school, okay? And an issue that
22 sad, oh, yes. Hewas very -- inmy opinion, he was 22 we had was the lack of books, okay, particularly for me;
23 very, very nebulousin his responses. Oh, yes, yes. 23 particularly concerning for meisthelack of books.
24 I'maware of it, and Larry Lane and | were both deposed, 24 And Larry went on to tell me how that maybe books
25 and, yes, that's correct. And soit was very, very 25 weren't dl that necessary in education. That there
Page 31 Page 33
1 nebulous. Therewasvery, very little, if any, content, 1 were new methodologies of using computers, and theat
2 okay, in hisresponse, with the exception of he did make 2 perhaps there's other methods that could be used in
3 the gtatement, | think well come out okay on this. And 3 education that we would be looking into. Maybe we
4 | didn't redlly know what he meant by that, okay? And | 4 shouldn't be relying -- thinking solely of textbooks,
5 was hoping that he meant, yeah, okay, what'sgoingdown | 5 and there's other venues and methodol ogies.
6 isnotright, okay? We're not serving our kidsin the 6 | found this astounding because, number one,
7 manner in which they deserve to be served -- were not 7 | am absolutely convinced that books -- the most
8 doing our job, okay? 8 important thing in teaching is ateacher, and the second
9 But | got the idea of what he was saying is, 9 thingisthe book. Ther€'sjust no doubt abouit that.
10 It doesn't look like were going to be hit too hard by 10 And Mr. Lane-- al due respect to you younger people,
11 this. That maybe were going to escapethis. Or 11 okay? | understand that you're into a new age of
12 something likethat. He didn't say that, but, you know, 12 information and so on and so forth, and | must admit I'm
13 | expect -- particularly when | see that look in your 13 not al that adept in that area; nor do | think Mr. Lane
14 eye-- that you understand what reading between the 14 s, okay?-- for himto suggest to methat he thought we
15 lines means, okay? And that's the sense that | got that 15 redly -- that textbooks weren't the pressing need that
16 hesad. | think were going to be okay in this. | got 16 | certainly fdt they were, and | expected that he felt
17 that as, Thislawsuit is going to kind of go away. You 17 they were, | found abit distressing, at the very least;
18 know, we, asaprincipa and an administretor, okay, are 18 if not confounding.
19 not going to be threatened by this. 19 Q. Didyoutdl him that?
20 Q. Besidesthat conversation, is there anything 20 A. No.
21 dsethat makesyou say that Mr. Banda thinks that your 21 Q. Why not?
22 involvement in this case is confrontationa ? 22 A. Wdl, number one, that took probably about
23 A. Yeah, yes. And| just remembered this, 23 an hour for him to explain that theory to me, okay? And
24 okay? Andthen| met Mr. Lanein the quadrangle. | 24 with all due respect, | have alot of other thingsto
25 said, Oh, | understand you've been deposed on this case, 25 do, okay? And | would even say more important than
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1 listening to Mr. Lane, very honestly. 1 the6thor 7th gradeleve.
2 How much of thisis going back? 2 And I'm not acomputer person, by any
3 MS. LHAMON: It'sal public record, soif 3 sretch of theimagination, but to try and get them into
4 it's something you don't want Mr. Lane to know, you 4 the computer age, okay, when, literally, their basic
5 should be careful. 5 skillsarelacking, | think is somewhat unredlistic,
6 THEWITNESS. Sheworries me. 6 okay? | think we have alot more basic thingsto
7 MS. KAATZ: | will tel you that any 7 address, rather than the computer age, okay? To say
8 depostioninalawsuit isapublic record. 8 nothing of the money. | mean, if we don't have enough
9 THE WITNESS: | mean, these are my bosses 9 money for textbooks for the kids, how the hell arewe
10 I'mtaking about, okay? And educators are under -- 10 going to givethemall acomputer? | mean, just the
11 administrators are under phenomena pressures these 11 sheer economics doesn't shake out, asfar as| can see
12 days. My God in heaven, it'sjust unbelievable. And | 12 it. Their families are not going to buy them a
13 think thelast thing they need to hear from their 13 computer. Their families are having atough time
14 atorney isthat thereisaguy in here bashing them. 14 feeding and clothing these kids.
15 That's not my intention whatsoever. I'm just trying to 15 Q. Earlier you said the school was doing agood
16 tel youthat | had other thingsto do, okay? 16 job--
17 Larry Lang's agreat guy, but, you know, | 17 A. Yes, | think so.
18 said, Oh, okay, Larry. And | wasgoing, Youregoingto | 18 Q. -- with computers?
19 tdl me, Larry, were going to bring in computers for 19 A. Yes.
20 kids, you know, whose average annua incomeis 20,000 | 20 Q. Why did you say that?
21 bucks. Can| have adrag of the pipe you're smoking? 21 A. Simply because we've had aredl input of
22 That'swhere | was coming from. 22 computersinto the high school. Watsonville High School
23 Y ou don't understand what I'm saying? 23 gotagrant -- | think it's called adigital high school
24 MR. LaCOMBE: Q. | don't. What'sthe 24 grant -- and | would say that the computersin the
25 problem with introducing computers? 25 schoal in the five years that 1've been there, off the
Page 35 Page 37
1 A. | have one computer in my classroom. | have 1 topof my head -- well, al the teachers -- virtually
2 about 35 kids per class, okay? And | got the suggestion 2 Al the teachers now have acomputer in their classroom.
3 that Larry was saying that our kids are dl going to 3 I don't know how many faculty memberswe have. 250
4 have computers, not only in the classroom but a home, 4 would be my guess. We probably have 200 classrooms,
5 andthat that would be a subdtitute for textbooks. That 5 okay, and | think virtually every classroom now has a
6 textbookswerent that critical, okay? And the average 6 computer. That's atremendous step, okay?
7 annud income -- family income of my students is about 7 Now, where arewe? In Atherton? | would
8 $25,000 ayear; family grossincome. Andthe 8 suggest that if we probably went to the Atherton high
9 suggestion -- the idea that these kids were going to 9 school there's probably 30 computersin every classroom;
10 have acomputer at home, okay, was outlandish, okay? | | 10 1'd bewilling to bet you, okay? So weve comealong
11 mean, s0I'mgoing, Larry, yesh. Okay. Fine. I'm out 11 way, but have we done a phenomena job or are we on top
12 of here. 12 of theheap? No, | don't think so. But | do think
13 Q. Other than your belief that the kids will 13 weve comealong way for sure.
14 not have computers et their home or do not have 14 Q. Okay. Let'srdatethisback tothe
15 computers at their home, is there any other reason why 15 question we talked about earlier. We started talking
16 you believe computer resources are unredistic? 16 about the Larry Lane conversation because you said there
17 A. Mm-hmm. | think even if we had -- and we're 17 were other situations that led you to believe that
18 doing agreat job on computers, by theway; amarvelous | 18 Mr. Bandathought your participation in the lawsuit was
19 job -- but there'sjust alearning curve, and amuch 19 confrontational. Y ou mentioned Larry Lane. Wasthere
20 higher learning curve, given our student body. | mean, 20 anything else?
21 | would estimate, | think, something like 60 percent of 21 A. No. Somehow the tone of my conversation
22 our kids did not pass the state's standardized exam, 22 with Mr. Banda struck me that, perhaps, we weren't
23 okay, for 9th grade. 60 percent didn't passthe 23 reading from the same page, okay? | got the idea
24 gandardized state exam for 9th grade. That means that 24 that -- no question that | felt | knew that | was doing
25 their reading and mathematical skills are somewherein 25 what | felt was absolutely in the best interests of my
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1 studentsand the school. My sensewasthat Mr. Banda 1 Then| had various management and sales positions
2 did not share the ideathat that's what this was about. 2 throughout the world and then came back to this area,
3 That somehow this lawsuit was a burden to him and the 3 okay, to start abiotech firm herein Menlo Park, asa
4 digrict, and coming from the district, okay, that, hey, 4 meatter of fact, in'86? Yeah; '86, '87. Then left
5 let'sseeif wecant kind of get this out of the way. 5 them, and that was about in '88, and | took off and went
6 Thisismy ownintuition if you will, okay? 6 saling for five years, sailed around theworld. And
7 That was further compounded, okay, when 7 cameback and started teaching.
8 Larry Lane goes off on this haf-hour or 45-minute 8 Q. When did you start teaching?
9 dissartation asto how we're going to integrate the use 9 A. 1995,
10 of computersinto the school as a different modality for 10 Q. Okay. At Watsonville?
11 teaching. And | went, you know, two and two is making 11 A. Thefirgt teaching -- the very first
12 seven here, man, and it'snot Larry Lane. What the hell 12 teaching assgnment | had | was a subgtitute teacher in
13 isLarry Laneteling me, okay? 13 the Santa Cruz County School District, and | taught
14 I'man old guy. I've been around the block 14 English as a second language and adult citizenship
15 onceor twice. Larry Lanehas, too. What the hell is 15 educationinthe Pgaro Valley Unified School District
16 hedoing telling me that Watsonville High School is 16 adult school. | started at Watsonville, | believe, in
17 going to go from books to computers? 'Y ou know, 17 '96. | think it's my fifth year there.
18 something's wrong with the price of potatoesin Denmark, 18 Q. Yousad -- | want to clean up some of these
19 man. Youdigwhat I'm saying? 19 dates because you gave some gpproximeate figures.
20 Q. Yes. 20 A. Yeah, okay.
21 A. You know, it just didn't compute. 21 Q. You sad you were teaching at Orchard Park
22 MS. LHAMON: Steve, we've been going for 22 Centrd High School in New Y ork?
23 about an hour, if you want to take a break. 23 A. Yes
24 MR. LaCOMBE: Y ou want to take a break? 24 Q. From'68to '70?
25 It'suptoyou. Wewill probably break for lunch around 25 A. | got back from the Peace Corps, yes.
Page 39 Page 41
1 noon. We can take abreak now. 1 Q. Then you said you attended the American
2 (Recess taken.) 2 Indtitute in Phoenix?
3 MR. LaCOMBE: Back on the record. 3 A. Yes
4 Q. Why don't you tell me about your educationa 4 Q. Yousaid from'69 to '71?
5 background since high school ? 5 A. Yesh.
6 A. Since high school. Okay. | graduated from 6 Q. Those dates overlap.
7 aplacecdled Canisius, C-a-n-i-s-i-u-s, High School. 7 A. Theydo. Got back from Indiain June of
8 Q. Whereisthat? 8 '68 -- wdl, got out, got back. | started school from
9 A. Buffalo, New York. St. Peter Canisius was 9 thefdl of '68 through -- from the fall of '68 through
10 one of the founders with Loyola of the Jesuit order, as 10 two yearsthrough June '70, | guess that would be, and
11 you may be somewhat familiar with. So | graduated from 11 then went to the American Ingtitute of International
12 therein 1959. Yes, 1959. And | then went to John 12 Tradefrom '70 to '72, and then started with American
13 Carrall University in Cleveland, Ohio, and graduated 13 Hospita Supply in'72. In December of '72, | guess.
14 from Canisius Collegein 1965. | thenwasinthe-- a 14 Q. Okay.
15 United States Peace Corps volunteer in Indiafrom '66 to 15 A. Actualy, it was January of '73, | think.
16 '68. | then came back and taught school at Orchard Park 16 It wasaround Christmastime.
17 Centrd High School in Orchard Park, New Y ork, from '68 17 Q. Okay. Then you said you started the biotech
18 to'70. | then went and got my graduate degreein 18 firm?
19 business from the American Institute of International 19 A. No, | was part of abiotech firm. | didn't
20 Tradein Phoenix, Arizona, from'69 to ‘71, | believe. 20 dartit.
21 Andthen | started working with American Hospital Supply 21 Q. Inany event, that was until 19887
22 Corporation -- what are we up to? '71? 22 A. Yeah. I'mnot redly certain on that, okay?
23 Q. Yes. 23 Somewhere | came back down here for about three years
24 A. For 22, 23 years. Something like that. 24 withthem, and that wasit. And then | went and bought
25 Maybe24. 1985, | would think; something like that. 25 aboat and went sailing.
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1 Q. You said you sailed for five years? 1 fairly rigorous process and determined whether or not
2 A. Mmhmm, 2 you were competent; which, in my opinion, isalot more
3 Q. That brings us up to '93? 3 accurate than whether or not you've been able to get
4 A. Yeah, | think so. 4  three kids together to talk about their feelingsin a
5 Q. Thenyou said you started teaching in '95? 5 group.
6 A. '94, | think, a an adult school and 6 Q. What did you teach in the Peace Corps?
7 subgtituting. And then | started teaching at 7 A. | taught English and history.
8 Watsonvillein '96. 8 Q. Thesewereto Indians?
9 Q. Do you have any teaching credentia s? 9 A. Mm-hmm.
10 A. Yes. 10 Q. For two years?
11 Q. Wheredid you get those? 11 A. Mm-hmm.
12 A. Got that at a place called Bethany College 12 Q. Wasthis part of a school?
13 in Scotts Valley. 13 A. Yes. | went over asa-- part of aprogram.
14 Q. Whereisthat? 14 It was caled an applied nutrition program, okay? And
15 A. Scotts Vdley is-- many peoplein the Santa 15 there were groups of five of us who went over. |
16 Cruz areafed it'sthe center of the universe, but it's 16 actualy went over as a public health worker. Now, the
17 in Santa Cruz County, 10 miles outside of Santa Cruz. 17 Peace Corpsinthe early days -- and thiswas the early
18 Q. When did you get your credentials? 18 days of the Peace Corps -- was you redly made your own
19 A. | worked on my credentias from, | would 19 jobtoaverylargedegree. Whilel wastrainedin
20 say, about '97 to '98. 20 public health work, you redly went into a community,
21 Q. Sothiswas after you started at 21 andwehad alot of latitude.
22 Watsonville? 22 As an example, one of the main things |
23 A. Yes yes. Interesting that | had to do 23 wound up doing was raising chickens. | had over a
24 that. That'sawhole different comment on the 24 thousand chickens | raised and built chicken houses.
25 educationd system. | mean, | had taught for twoyears | 25 But, coincidentally along with that, | did teach at the
Page 43 Page 45
1 previoudly. | taught in the Peace Corps, and then | 1 locd school, loca high school.
2 haveto come back and jump through some of these hoops | 2 Q. Wasthat full-time?
3 that, | guess, lega people -- so it was an aside that 3 A. No, no. | used to teach -- | taught three
4 hasnorelevance. | don't have alot of respect for 4 hoursaday.
5 those who arein the teaching credential business, okay? 5 Q. Had you had any prior training in teaching?
6 And | had taught school for four yearsin New Y ork 6 A. No, none. Well, in college, | had done some
7 State, which | think our educational standards are quite 7 teaching. | wasamember of the state democratic
8 abit higher than they are in California, and then was 8 committee before | was old enough to vote, actualy,
9 required to come back and, you know, Let's see if the 9 whichiskind of interesting, so | used to help teach a
10 four of us can't get into a group and share our 10 political science class. But that's just because | knew
11 feelings. Got to make their money somehow. 11 the nuts and bolts of what was going on in the state
12 Q. When you were teaching at Orchard Park 12 politicd party, you know, alot more than ateacher
13 Centra High School, was that a public school? 13 did. But, no, no formal.
14 A. Yes 14 Q. Wereyou like ateacher's aide?
15 Q. Did you have any teaching credentials at 15 A. Heusedtojust have meruntheclass. You
16 that time? 16 know, the Jesuits, you know, he had a kid who knew some
17 A. No. Teaching credentials were not, as such, 17 stuff about palitics, and | did, and | wasinvolved in
18 required, okay? | shouldn't say that they weren't 18 it.
19 required, okay? They did tell me that | would probably 19 Q. What was your mgjor?
20 haveto go and get some -- take some teacher courses, 20 A. | graduated with amgjor in history and a
21 but, asl say, | had taught for two years in the Peace 21 minor in chemistry and biology.
22 Corps, and we're talking, what, 30 years ago now? The 22 Q. Any education courses that you took?
23 ideaof teaching credentials was not that big of an 23 A. None, thank God.
24 issue, | don't believe, at that time; certainly, it 24 Q. Soyou say you taught three hours aday in
25 didn't seemtome. It was-- you were hired after a 25 India?
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A. Yeah, yeah.

Q. Fvedaysaweek?

A. Yeah, mm-hmm. | think | taught two classes
in English and one classin history.

Q. Wereyou the only person teaching those
classes?

A. No, no. | mean, thiswasavery -- avery
interesting school, okay? Indiais divided into states,
and then, of course, the states are divided into what
are called blocks. Blocks are roughly equivaent to
counties. There are probably some four or 500 counties
inIndia, of which 24 were caled tribal devel opment
blocks. And | was out in one of those tribal
development blocks, and thiswas redlly very, very
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quite successful, just as much as | was an American --
yeah, you know, | think that was probably my biggest --
that | was a gray-haired man, awhite man. | think
those were probably my best qualifications. That's just
ipso facto gave me stature.

Q. Don't you think you needed some background
in teaching techniques?

A. No.

MS. LHAMON: Objection, argumentative.

Go ahead.

THE WITNESS. No. When you learned how to
ride a bike, did you think you needed any background in
techniques in learning how to ride abike? No. The
best way to learn something, I'm convinced, isto doit.

15 primitive education. So they redlly made a specid 15 Absolutdly, yesh.
16 effort. They would bring -- it was amost like our old 16 MR. LaCOMBE: Q. Okay. And how do the
17 Indian schools. They would bring kids in from those 17 English abilities of the studentsin India that you were
18 tribesto this centralized school, so we probably had a 18 teaching compare to the students you teach now?
19 faculty of 30 people. 19 A. Similar, smilar. 1 would say many of my
20 Q. But when you were teaching the class, were 20 studentstoday, their English is much poorer than any of
21 youthe only teacher in the classroom? 21 the students| taught in India 30 years ago.
22 A. Yes, yes. 22 Q. Okay. Why do you think you got hired at
23 Q. How did you learn how to teach, if you did 23 Orchard Park Centra High School ?
24 anything at dl? 24 MS. LHAMON: Objection, calls for
25 A. How did you learn how to ride abike? 25 speculation.
Page 47 Page 49
1 Q. I guess| got on. 1 THE WITNESS: BecauseI'm agreat guy.
2 A. Yeah, okay. And, certainly, | had some 2 Orchard Park isasmall town. | grew up there. | wasa
3 knowledge, okay? | mean, | knew basic parameters of 3 known entity. | mean, I'm the kid that just came back
4 English. | knew basic parameters of history, okay? And 4 from the United States Peace Corpsin 1969. | mean, |
5 0| had that as afoundation, if you will. The second 5 wasahero, man. I'd been to Vietnam, yadda yadda
6 thingis, | wasared -- | don't know whether anomaly 6 yadda, okay? | mean, thiswas happening stuff in the
7 istheright word -- there was not another white person 7 '60s, the Peace Corpsand Vietnam. And akid who came
8 within 100 miles. 8 back from -- you know, Orchard Park isasmall town,
9 Q. Anomaly? 9 okay? A guy goes off to India, liveswith tribal
10 A. Isthat the correct word? Doesthat fit the 10 people, okay? Thisis major newspaper stuff inthe
11 context? 11 Buffao paper. Thisis Kennedy, the'60s. The
12 Q. Yes. 12 principd's secretary lived behind me. Can you come and
13 A. Yeah, there wasn't another white person 13 teach at our high school? Which was an excellent,
14 within ahundred miles. | dso had white hair. In 14  excelent high school, by theway. It'sasmall
15 India, you don't see Indians with white hair. An Indian 15 suburban New York school. Lots of money, upper middle
16 with white hair is 50 years old, and those are really 16 classwhites.
17 old, wisemen. So, basically, whatever | said was 17 Q. What made you decide to teach?
18 absolutedogma. And | cantel you al kinds of stories 18 A. First of al, it'sagood question, and
19 about that, but | don't know that they're that 19 you're asking me for some reflection that | haven't
20 petinent. So that was the second thing that | brought 20 looked oninawhile, okay? But acouple of things.
21 tothetable. 21 Number one, | remember teaching that class for that guy
22 Thethird thing is, these kids spoke 22 inhigh school, okay? What the hell was his name?
23 English. These were high school kids, so they had been 23 Father Nelson, okay? And | really got off on it, okay?
24 in school for four, five, six years. So they speak 24 | redly enjoyed that, okay, and that | was able to
25 English. And 1 think | was fairly successful, if not 25 impart some knowledge and excite some kids about
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politics, okay? Sotherewasthat. Then| really
enjoyed teaching in Indiaalot, okay? It was fun,
okay, interacting with the kids.

On amore practica basis, | mean, | came
back from the Peace Corps, and | didn't have two nickels
to rub together, okay? Stopped at afew law schools on
my way back and they offered me some opportunities
there. Thank God | avoided those. But | got back home
to see the folks yadda yadda yadda, and they said, you
know, do you want to teach? | said yeah. Put some
money in the bank. | mean, it was agreat schoal. |
mean, it truly was. Thiswas Atherton High School.

Q. Okay. Did you get any training on how to

teach?
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No.

You ever inlove?

Y eah, yes.

Why?

Oh.

| mean, you just know, man, right? Y ou just
know it. | mean, it was -- and thisis after, you know,

I mean, reams of writing and contemplating and thinking
about, you know, who | am and what's right, and very,
very, very few people have that opportunity, okay? Soll
mean, that just became crystal clear. And | kept
extensive diariesand logs. Y ou have 12 hours a day
sunlight, okay, with virtualy nothing to do, you know?
Just read and write. And just | kept coming back, Man,

>O >0 >0

15 A. No, no. 15 what | wanttodois| want to teach. | want to teach,

16 Q. What did you teach there? 16 man. Tadatadatada | -- it wasjust crystd

17 A. American and world history. 17 clear. | mean,it'sacalling. | mean, it'sacaling.

18 Q. Anything else? 18 Q. Why Watsonville?

19 A. Nope. | did alittle coaching, but ... 19 A. That wasjust fortuitous. One of the

20 Q. Sports? 20 origind thingsis, when | wasin business -- and part

21 A. Mm-hmm. 21 of when| wasin business, | was hereinthe Bay Area,

22 Q. How many periods did you teach? 22 and | used to be an areamanager for Northern

23 A. | would think five or six. I'm not sure. 23 Cdifornia-- | used to drive across sometimes from

24 Q. Bothyears? 24 vidting over inthe valley, and the route back through

25 A. Yes 25 would be Route 129, and there was Watsonville. It's
Page 51 Page 53

1 Q. Okay. Why did you leave in June of '70? 1 usualy Friday night, and the lights would be on playing

2 A. Wdll, | had abuddy I'd gone to college with 2 football, you know. That kind of digs me, man. |

3 who camein and he was sdlling lipstick for Revion. | 3 dmost want to stop and play -- watch the kids play

4 wasmaking $5,700 ayear. Hewas making 17,500 for 4 football. ThisiswhenI'm 35 years old, ta-data-da

5 «dlinglipgtick to Revlon. Adios. Does that answer 5 tada I'minthe corporate world. But | remember

6 your question? | get themoney. The answer you're 6 that, okay? Andwhen | came back, | was-- | wanted --

7 looking for is the money. 7 | thought | wanted to teach at Choate, okay, or Andover.

8 Q. So you went to graduate schoal, then? 8 Q. What are those?

9 A. Yeah, American Internationdl. 9 A. Those would be -- you'd have to be from, you
10 Q. Istha Thunderbird? 10 know, Yae or Harvard or one of those. Kind of those
11 A. ltisindeed. 11 dlite Easternjoints kind of stuffy and private schoals.

12 Q. And you came back to teaching in '95? 12 They'rein Boston, home of the Cabots and the Lodges.
13 A. Yes 13 And the Lodges speak only to the Cabots, and the Cabots
14 Q. Why did you choose to come back asa 14 speak only to God. Thosekind of pedigrees, okay?

15 teacher? 15 Anyway, the closest | came was to Bellerman,

16 A. | sailed around the world by mysdf for five 16 who was a Jesuit, and Canisius was a Jesuit. Youll

17 vyears, and very, very few people have that opportunity 17 enjoy this story, okay? Guy says -- the guy's nameis

18 of contemplating what they want to do with their life. 18 Father Kelly. He'stherector, and he says, Where

19 And| don't mean to go into too much about what it's 19 did you go to high school? Y ou don't know Jim Meatus;
20 liketo be out on the ocean for weeks and weeks by 20 doyou? Yeeh, Jim Meatus, we were best buddies. We're
21 yoursdf; it's, inaword, marvelous. But it was red 21 cocaptains of one of the teams. He said, Are you

22 clear to methat that's what | wanted to do, was to 22 kidding me? | said, No. Jim Meatus was my roommate.
23 teach. No doubt about it. 23 Soherel was. | wasin at Bellerman, right? But,

24 Q. Any reason why? 24 bottomline, it was too much of adrive for me. | just

25 A. Youmarried? 25 didn't like coming over the hill. But | belong at
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Watsonville.

Q. Why do you say that?

A. Becauseit'slike being in the Peace Corps.
Only | get paid alittle bit more; not much, alittle
bit. | just love what we're trying to do there. Y ou
know, it's not only like the Peace Corps, okay, but it's
the Peace Corpsin my country, okay?

Q. What makes you say it's like the Peace
Corps?

A. Wdll, 90 percent of my students, Englishis
their second language, okay? The average gross family
incomeis $25,000 ayear. The average family sizeis
probably nine or ten. These people pick strawberries
for aliving, mom and dad, and have done so for 10 or 15
yearsto give thair kids a better life. 1 mean, wow.

Just, wow, man. | mean, | guess that's probably not a
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do -- don't get mewrong -- but that'sit. | do putin
an average of 17 hours aday, six daysaweek. | work
over ahundred hours aweek, and I'm not complaining
about that. I'm just stating afact, okay? | wish|
had another hundred hours to put in, okay?

| could be better organized, okay? | could
know my subject better. For instance, | was just going
over the Alexander Hamilton/Burr duel and Marbury versus
Madison, why the hell -- when was the appointment made
and, you know, what was it for and, you know, ta-da
tardata-da, okay? So | certainly could enhance my
knowledge agreat deal. | don't consider myself a
historian by any stretch of the imagination, okay?

I'm sure there's new methodologies. There
are now methodologies of teaching that | could improve
upon. | took a course this past summer at California

17 very good description for a court reporter, but, | mean, 17 State University Monterey Bay on advanced placement
18 it's powerful stuff, you know, trying to open these 18 techniquesfor American history. Very, very
19 kids mindsto what potential isthere for them. 19 interesting. Probably some of the top teachers of
20 That's one of the reasons why | was so 20 American history from the Western United States shared
21 impressed when Ms. Lhamon came. | mean, you know, 21 ideas, and so there'sthingslikethat | could do as
22 it's-- werejust doing marvelous things, or trying to 22 wdl.
23 do marveousthings, clearly, you know, that the future 23 My focus could be better, okay? Thereésa
24  of this country depends on. Y ou know, the kids near 24 ot of thingsthat | could do, but -- but | can only do
25 Atherton are going to be okay. | guarantee you that. 25 somuch, okay? And | -- the support system just simply
Page 55 Page 57
1 Q. What kind of marvelous things are you 1 isntthere.
2 taking about? 2 Q. What'slacking?
3 A. Trying to take kids who are just learning 3 A. Well, | mean, we can go back to the basics
4 English who've, perhaps, gone to schoal for two or three 4 if wewant here, okay? Things| told you about: no
5 vyearsinthe state of Michoacan, Mexico. If you've seen 5 textbooks, no desks, you know, okay? But more important
6 poverty -- and | have seen poverty, okay?-- Michoacan 6 thanthat isthat the crux of the matter is, ultimately,
7 povertyisasbadasit gets. That's generaly where 7 isour classes aretoo large, okay, and teachers are
8 our families come from. And trying to bring these kids 8 grosdy underpaid. In my opinion, that's the biggest
9 intothe 21st century in the United States of America -- 9 thing that can be done to improve education, hands down,
10 and, paticularly, into California-- is, | mean -- I'm 10 okay? Having 30 or 35 kidsin front of you -- when |
11 trying to put a Chalenger into space 35 times every 11 wasteaching 30 years ago in awell-to-do school, my max
12 hour. Do you get what I'm saying? That's powerful. 12 classsizewas20. These areall well-rounded,
13 That's powerful. Now, | lose sight of that alot, okay? 13 experienced, interested kids who had alot of family
14 Butthat'swhy. Maybe I'm digressing. 14 support interacting with me as a teacher, yadda yadda
15 Q. What are your career goals at this point? 15 yadda. Now, | have 35, okay? Most of whom's English
16 A. To bethe best teacher | can be. 16 is-- some of whom's English is dmost nonexistent.
17 Q. Do you think you're there aready? 17 They've beenin this country ayear or two years or
18 A. No. 18 less, okay? Virtualy none of whom spesk English at
19 Q. What do you have to do? 19 home.
20 A. Oh, God. 20 35 kids, no books or limited books, not
21 MS. LHAMON: Cdlsfor speculation. 21 enough chairs, not enough desks. | mean, it'sjust
22 THEWITNESS: What | needtodois, | need 22 intuitive. It'slike sending -- if we sent onefire
23 todevelop a48-hour day. That'sthe only thing that | 23 truck to the World Trade Center and expected, you
24 think that | can do. That would be most effective, 24 know -- | think it's that ssmple, number one, and if |
25 okay? | mean, theresalot of things| think | can 25 may continue?
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Q. Go ahead.

A. Thesecond thing is, you get what you pay
for, man, okay? Teachersare dedicated. They truly
are. But, you know, it's the same thing that, you know,
when | left -- whatever it was, 30 years ago -- because
the guy that was pushing lipstick for Revion was making
three times as much. We get people that they're
dedicated and going, My God in heaven, we can't make it
here. We start teachers -- just upped it -- but we were
starting teachers at Pgjaro Unified School District at
$23,000 ayear. Median family homein Santa Cruz County
is$540,000. Do the math. Y ou know, what kind of
teachers are you going to get, even if they're great
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Q. Intermsof why the classsizeof 20 is
better than a class size of 25.

A. | would suggest to you that it's just amost
intuitive, okay? If you're going to have -- | don't
know -- astudent who is, let's say, haslearning
difficulties, and | don't know what the percentage of
that is, okay? Let'ssay it's 10 percent, and | don't
know, okay? Let's say that you have a student who comes
from -- trying to be palitically correct here -- froma
nontraditional family, okay? And let's say 10 percent
of them, you know. Let's say that you have 10 percent
of the kids are using some kind of drugs or whatever,
okay? Well, if you have aclass of 20, okay, | don't

14 kids? But this doesn't work. 14 know what you have -- two of each of those kids -- so
15 Q. What do you think the optimal classsizeis? 15 you got six of them, okay? Y ou have 35 kids, how many
16 A. 20. 16 of them do you have? | don't know. 10 or 12, okay?
17 Q. Why do you say 20? 17 Andthosekids, you know, present their own unique
18 A. It'sjust my experience. | don't know that 18 chdlenges.
19 theresreally any magic number, okay? | think 15 would 19 Y ou know, we're seeing more and more of
20 bebetter than 20. | mean, | think it'sintuitive, 20 it -- thedrug situation, the single-parent families --
21 objecting? Can you communicate better with the five of 21 you know, particularly in our community. Dad'sinjail.
22 usbetter here, or can you communicate if there's 10 22 Livewith mom. Mom, you know, raises ninekids, picks
23 people here? If we double that, can you communicate? 23 strawberries. | mean, it goeson and onand on. But |
24 How do you know that everyone's on track? Y ou're having 24 think it'sjust intuitive, okay, that more people you
25 acertain amount of difficulty understanding my answers, 25 haveinaclassroom, you know, the more challenges
Page 59 Page 61
1 andI'm having acertain amount of difficulty 1 youregoing to have.
2 understanding your questions, and we're one on one, 2 Instead of having 20 desksin thissize
3 okay? Soimagineif you've got 35 kids throughout and 3 room, you're going to have 35 desksin this room.
4 you'retrying to reach them, okay, and they're trying to 4 You'regoing to have more desks break. Y ou're going to
5 reach you with al this difference of language and so 5 have more textbooks -- if you have them -- without all
6 on. | mean, | guessthe optimal would be one on one. 6 thepagesinthem, okay? Whatever. | mean, it'sjust a
7 Q. Isthere anything besides communication that 7 multiplier effect in numerous ways.
8 makesaclasssizeof 20 preferableto aclass size of 8 Q. Wevetaked alittle bit about you're not
9 35? 9 getting enough support in the classroom. In what ways
10 A. Sure. Just the classroom dynamics, okay? 10 isthe school supporting you to be a better teacher?
11 Theresjust acertain dynamics that goeson. And when 11 MS. LHAMON: Objection, assumesfactsnot in
12 youtake aclass, say, from 20 to 25, that number 12 evidence.
13 difference may be five and that percentage difference 13 Y ou can answer, if you know.
14 would be 25 percent, okay? But | would suggest that the 14 THEWITNESS: Yedh. | think giventhevery,
15 problemsthat you have in that class probably go up 33 15 very limited support that | see schools being given --
16 percent. I'm not exactly sure what the math -- it'sa 16 and | emphasize very limited support, okay? --
17 geometric progression, as opposed to an arithmetica 17 paticularly given the import and the vaue of what
18 one. That'sjust the nature of it, okay? 18 weretryingto do, okay, | think that we're doing an
19 Q. Areyou taking about discipline? 19 absolutely marvelousijob. | redly do.
20 A. Yes. Discipline, morenoisein the 20 MR. LaCOMBE: Q. At Watsonville?
21 dassroom, more goings on between people, people crowded | 21 A. At Watsonville and at education in general,
22 closer together. Y es, classroom management very 22 okay? Given what weve been given, okay? Our results
23 definitely, yeah. 23 are, | would say, despicable, okay? Despicable,
24 Q. Okay. Anything else? 24 embarassing. This country should be ashamed, okay, of
25 A. Interms of what? 25 what our resultsin the public educational system are.
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1 For somereason or other, the American people have 1 A. American history.
2 decided that they will not spend money on education. 2 Q. How many periods?
3 Persondly, | don't getit. It's moreimportant to have 3 A. Five
4  three SUVsor whatever the hell it is, God knows, but we 4 Q. And let's start from the very beginning,
5 are not spending the money to get what it takes to get 5 when you started at Watsonville, because you began asa
6 theeducation done. Those chickens are coming hometo 6 subdtitute teacher?
7 roost. Giventhat, | think the schools are doing as 7 A. Yes
8 much asthey possibly can. 8 Q. You wereteaching any subject?
9 We are stretched so many ways to Sunday. | 9 A. When | first taught at Watsonville High
10 mean, you know, Jose Bandaand Larry Lane, as| 10 Schooal, | taught two periods of health and three periods
11 mentioned before, they're just great, great, great guys, 11 of math.
12 and | hateto even go and ask them for something because 12 Q. Thisisafter being a substitute?
13 | know they've got 7,000 other things on their plate. 13 A. Yes. | wasgivenafull -- | think that was
14 Q. Ask them for what? 14 considered along-term substitute. In other words, |
15 A. Let megiveyou an example. | had akid the 15 taught those classes every day for at least a semester,
16 other day who I've been fairly close to. Thekid's had 16 ifnotayear. Andl bdieveit wasayear. Two
17 somevery, very significant problems that are well 17 classes of hedlth and three classes of math.
18 known, not only throughout the schoal, but throughout 18 Q. That was -- was that the '96-'97 school
19 the schoal digtrict and throughout the County of Santa 19 vyear?
20 Cruz, okay? All right? I find out from a couple of 20 A. Sowereinthe 2001-2002 school yesr,
21 other kidsthat the kid -- and | don't know how far | 21 right?
22 want to go with divulging what, | think, is probably 22 Q. Mmhmm.
23 confidential information, okay? 23 A. Okay. Sothen the previous year would have
24 MS. LHAMON: Then you probably shouldntt. 24  been 2000 to 2001, was U.S. histary. The previous year
25 Maybe you can give an examplein broad terms. 25 tothat was 1999 to 2000. That was-- | wasin charge
Page 63 Page 65
1 THE WITNESS: Okay. SoI'mledto believe 1 of campusdiscipline, and | taught U.S. government each
2 that thekid'sintrouble. Wewould usethe term "at 2 onesemester. And the year beforethat | wasa
3 risk." Inmy judgment, highly at risk; perhaps, 3 long-term sub from 1998 to 1999, and that was health and
4 imminently at risk. | redly felt badly that | had to 4 math. Andtheyear beforethat | was asubstitute
5 gotoLarry Lanefor some help on what I'm going to do 5 teacher. That was 1997 to'98; isthat right? | think
6 with this problem because | knew he was 10 times busier 6 that'sright. Yeah.
7 thanlam, and I've got aclass of 35 kidswho are 7 Q. Allright. You sad earlier that you
8 waiting for me, okay? Does that answer your question? 8 darted at Watsonvillein'96. Do you think that's
9 I've dmost lost sight of your question. | 9 incorrect, now? Do you think you started in '97?
10 think you said, Could you give me an example, or how are 10 A. Yeah. | think | substituted district-wide
11 they strained? Or how do you fedl that the resources 11 in'961t0'97, okay? | would think.
12 aredretched? Thereisan example. | think, 12 Q. Okay.
13 literdly, akid'slifewasinjeopardy, and | felt, my 13 A. Youknow, | could bewrong here, you know.
14 God in heaven, he's got 8,000 other things to do, you 14 I'msureit'sjust arecord -- public record at the
15 know? 15 schodl. It'sall within Santa Cruz Unified, you know;
16 Now, clearly, you make some, you know, make 16 Santa Cruz Office Education including the substitute
17 somejudgments, and Larry Lane just did some. | mean, 17 within the county.
18 Larry Lanestheman. Larry Laneisthe man, and hewas 18 Q. The'96-'97?
19 ontop of it and got it pulled together. But he spent a 19 A. Yeah. Asamatter of fact, the checksdll
20 good hour trying to pull in dl these sourcesin finding 20 comefromthe same place. The checksdl comefromthe
21 out what's going on, you know. Thisisone of 3,300 21 county.
22 kids, you know. 22 Q. Okay. When you were along-termsub in
23 MR. LaCOMBE: Q. Let'stak about what you 23 '98-'99, you're not sureif it was asemester or ayear?
24 doinyour job at Watsonville. What classes do you 24 Do you know how long that was?
25 teach? 25 A. That wasayear.
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Q. Do you know how it was that you became a
long-term sub, along-term sub assignment?

A. Yeah. | mean, bottomline, | think they
liked what | did as a sub, you know.

Q. Wasthat an unfilled position that you took?

A. Yes.

MS. KAATZ: Objection, vague asto "unfilled
position."
MR. LaCOMBE: Okay.

Q. Do you understand the question?

A. | think so. Here'show I'm answeringit,
okay? As| remember it, okay, | had subbed for that
previous year, okay? And | was looking for aposition,
okay? And | had taught in the math department, okay?
And Barbara Sorenson is the chairman of that department,
okay? But | had, you know, | had math in college
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A. | think so; the actual scholastic part in
the classroom, okay. Then | had to have ayear of
student teaching, which | did last year, okay, asa
teacher, okay? | was afull-time teacher, but | was
able to do that; have that count as my student teaching.

Q. And at that time, were you considered to be
acredentialed teacher or not fully credentialed?

A. Not afully credentided, and that's till
on an emergency credentia until you get the paperwork
through the state. So then once | completed that and
then there was some paperwork that was due and so on and
so forth and turned that in, okay, along with some
reports from an advisor from Bethany College, dong with
an advisor from Watsonville High School, and | think |
had to do somekind of afina paper and so on and so
forth, and then all that went in. And, you know, that

17 through calculus -- but that was pretty rudimentary -- 17 whenthat was all done, they sent the thing off, and |
18 and, obvioudly, some statistics and accounting and 18 think | became afully credentialed teacher, technicaly
19 thingslikethat in business. 19 gpeaking, at the beginning of this year.
20 But, you know, they said, Oh, we're missing 20 Q. Okay.
21 amath teacher. Y ou know, can you handle that, okay? 21 A. It takesawhilefor that to go through the
22 Were short -- what was the question?-- unfilled 22 system and come back from the state.
23 position or something? Yeah. Then, as| mentioned, my 23 Q. Wasthere any aspect of the credentiaing
24 undergraduate minors were chemistry and biology, and 24 process that helped to improve you as ateacher?
25 hedthwas, | guess, also an unfilled position. 25 A. | don't think so. Well, let metake that
Page 67 Page 69
1 Q. Did you have an emergency teaching 1 back. Yes, there weretwo incidences in the entire
2 credentid? 2 process of the teaching credentid classthat | felt
3 A. Yeah, mm-hmm, 3 wereof any value or import. Maybe three.
4 Q. You completed your credentias during 4 One was when we had an English teacher from
5 '97-'98; that's the dates you gave me earlier? 5 SantaCruz High School comein, and, man, she was just
6 A. | took my credentialing -- oh, no. | would 6 great, okay? Shecameinasaguest spesker. And her
7 havetaken my credentiaing classes -- yeah, | think 7 enthusiasm and her dedication to the kids were just
8 from'98 through '99, | believe, okay? And | just 8 dbsolutdly infectious. I'm sorry. | don't remember her
9 completed my credential this year, okay, just doing the 9 name, but that was one incident, okay?
10 final paper or whatever it was, yeah. 10 The other one was, Bethany is a lily-white
11 Q. Sonow you'reaclear, credentiaed -- 11 community in what we cal the north county. Werein
12 A. Yes. 12 the south county, which is predominantly people of
13 Q. Single subject? 13 color. So they wanted to teach you about gangs, okay,
14 A. | havethree credentids. | haveasingle 14 inthe school systems. So they brought a cop from
15 subject in history, | have amultisubject in lementary 15 Watsonville -- which makes sense because, certainly,
16 education, and | have an adult school education 16 they don't have any gangsin Scotts Valley -- and so
17 credentia aswell. 17 they brought in this cop from Watsonville, and he was
18 Q. Do you have any credentials for English 18 telling usal about gangs and that kind of stuff. |
19 languagelearners? 19 mean, it wasjust interesting seeing aguy with a
20 A. My credentia iswhat's caled aCLAD 20 uniformand agun on. That was probably one of the
21 credentid, if you're familiar with that, which involves 21 highlights of the whole educational process. Butin
22 specidized training for English as a second language. 22 additionto that, he said, Y oulll have no problemsin
23 Q. Okay. Take methrough al the stepsin the 23 Watsonville. Because| said, Hey, if | goto
24  credentialing, then. Y ou finished your credentia at 24 Wasonvilleand | have any problems -- he said, Y ou
25 Bethany Collegein '99? 25 won' have any problems. White people don't have any
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1 problemswith gangs. People of color have problemswith 1 teachers-- and we have something like 30 new teachers
2 gangs. 2 thisyear. Theturnover inteachersis absolutely
3 Q. Isheright? 3 incredible because you can make three times as much
4 A. Absolutely. No doubt about it. 4  money selling lipstick to certain segments of the
5 The third one was we had one teacher that 5 populaion. Phenomenaly high turnover, okay?-- and
6 usedto bring bread. 6 they burden thesekids. They're young, well-meaning
7 Q. How do you think the credentialing process 7 kids; 21, 22, 23 years of age. | consider mysdlf
8 canbeimproved, if at al? 8 somewhat of an experienced person, in addition to being
9 MS. KAATZ: Objection, callsfor expert 9 ateacher. | mean, you know, I've been around the block
10 testimony. 10 onceortwice. | know how to do things and organize and
11 MR. LaCOMBE: Q. If you have any opinions. 11 make things happen, yadda yaddayadda. It's not that
12 A. Oneof thethingsthat | seethat many, if 12 I'msmart. I'm experienced, okay? They bring in these
13 not most, of the people who areinvolved in the teaching 13 21-,22-, 23-year-old kidsin. | spend a hundred hours
14 of education isthe last time that many, if not most, of 14 aweek toteach. They takethese kidsfor, like, 20
15 themwerein aclassroom was e ementary school or high 15 hoursaweek in mesetings after school to discuss how
16 school, when they were astudent. They've gone on and 16 they'redoinginther classrooms, and these kids are
17 gotten these advanced degrees, and then they come and 17 going, My God in heaven, | got papersto correct, you
18 say, Thisishow theleft-hand side of the brain works, 18 know, and they'rejust pulling their hair out.
19 andthisishow it interacts with the right-hand side, 19 So | think that the whole teacher education
20 andit has absolutely nothing to do with what the hell's 20 credentiaing thing is a sdlf-sustaining industry. |
21 going oninthe classroom. Sol think alot of them are 21 think that they mean well, but we need more money in the
22 out of touch. 22 classroom. We need more money where the rubber hitsthe
23 | also think it'sa-- it'sabusiness. 23 road. Wedon't -- we don't need -- for instance, one of
24  It'sasdf-sustaining civil-servant business, you know. 24 theyoung girlsjust got back from a conference this
25 How do you get ahead init? Well, you make more 25 week -- I'm probably hereillegally. | hadtocdl in
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1 requirements, so then you need more teachersto teach 1 sickinorder to get off today, okay? Sol'veliedto
2 theteachers. | don't think they're very practical, 2 myschool digtrict. | toldthem I'm sick in order to
3 okay? | really do believe that the way you learn how to 3 comeheretoday, okay? A member of my department was
4 do something isyou do it, okay? 4 out four days last week, brand new, went to a four-day
5 And | think that's another thing that could 5 conference in SantaMonica, stayed in ahotel that cost
6 bedonealot more, okay? One year student teaching is 6 $300 anight alone -- didn't share the room -- went out
7 good, but, I mean, you know, | was fortunate enough to 7 to somefancy French restaurant with her professor that
8 be, literdly, thrown right into aclassroom. They 8 they spent $300 for dinner, for one dinner. Thewine
9 threw meinto the deep end of the pool and | swam, and | 9 wasmarvelous. | don't have enough books for my kids.
10 think that's agood way of doing it, okay? Separate the 10 What's wrong with this picture?
11 wheat from the chaff right from the get go, okay? 11 There'sdl kinds of money up there a the
12 I'm not a big fan of teacher education 12 University of California Santa Cruz. | took atour. |
13 whatsoever, okay? |'ve gotten to the point where | now 13 took somekidsto the University of Cdiforniaa Davis
14 seeit being detrimental. We have avery, very well 14 onafiddtrip, 20 kids. We rented the most luxurious
15 thought of new teacher program a Watsonville High 15 busl'veever beenin-- TVs, videos-- dl paid for by
16 connected with the University of Santa Cruz at 16 the University of Santa Cruz, okay? | don't have enough
17 Cdifornia-- you know, University of Cdiforniaat 17 bucks, so | don't have an awful lot -- | mean, | think
18 SantaCruz. | went and saw that guy, the head of that 18 our priorities-- it'sjust gotten al goofed up
19 department, and | asked him, What do you do here? He 19 somehow, in my opinion. Those are just acouple of
20 said, We are another research and development department 20 examples. | could go on and on and on.
21 of theuniversity. I'm not the guy to go to your 21 MR. LaCOMBE: WEe're running up against the
22 school. I'mnot concerned with research and 22 lunch hour. Canwe get something in 45 minutes?
23 development. | want to go teach the kids. 23 MS. LHAMON: I'm happy to do that.
24 They've developed the program. They've got 24 (Recess taken.)
25 alot of bread, alot of money. They now take our new 25 MR. LaCOMBE: Back on therecord.
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1 Q. Wevejust come back from lunch, Mr. Hagan. 1 metousethat as atakeoff point in trying to explain
2 | want to start to get into the issue of textbooks, 2 theseredlly kind of fundamental things, okay, to kids
3 whichisthe main focus of your declaration, and take it 3 who wouldn't understand it, but it aways gave you a
4  year by year. Really probably should start from -- do 4 grounding place, aplace to come back to. And thenthe
5 you havealist of the years? 5 homework problems, there was alot of them, and | used
6 A. Yes, | believel do. 6 togiveafar bit of homework. | redly believe that's
7 Q. That would help. Let'sdartinthe 7 what you haveto do in math. Y ou've got to do the work.
8 1998-1999 school year. Y ou State you were teaching 8 Q. Didyou choose that book?
9 hedth and math? 9 A. No, | did not.
10 A. Okay. 10 Q. What was the condition of the textbooks
11 Q. I believe you said you taught those a full 11 like, physically?
12 year? 12 A. | would say it was suitable. | mean, they
13 A. Yes 13 weren't brand new, but they were acceptable.
14 Q. And you taught two periods of health? 14 Q. Do you know how old they were?
15 A. That's correct. 15 A. | donot.
16 Q. And three periods of math? 16 Q. Do you remember any problems of having
17 A. Mmhmm, 17 missing pagesin any of the textbooks?
18 Q. What were those math courses? 18 A. Yes, | do, but | don't think it was a big
19 A. It wascdled "Introduction to High School 19 issue
20 Math." 20 Q. What do you mean by that, "not abig issue'?
21 Q. All three of them were? 21 A. | mean, don't remember kids cominginona
22 A. That's correct. 22 daily basis saying, Hey, I'm missing this page. I'm
23 Q. Isthat for 9th graders? 23 missing that page. It did happen, but it wasn't adaily
24 A. Primarily. 24 basisand it wasn't four or five kids a day.
25 Q. Who besides 9th graders would bein there? 25 Q. Have you had a scenario like that?
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1 A. 10th, 11th, 12th. 1 A. Missing pages?
2 Q. Wasthere atextbook in that class? 2 Q. When you say adaily basis of missing pages.
3 A. Yes 3 MS. KAATZ: Objection, vague asto time.
4 Q. Wasthere atextbook for every student for 4 MR. LaCOMBE: Q. WEéll, since you've been at
5 indassuse and for home? 5 Watsonville.
6 A. | think there was. 6 A. Again, youreright. Vagueastotime. |
7 Q. Okay. 7 think | probably have had some kids saying, Hey, these
8 A. | think the kids all had atextbook, yeah. 8 pages are missing out of my book. Asamatter of fact,
9 Q. Can you describe that textbook to me? 9 | have found pages missing on numerous occasions, now
10 MS. LHAMON: Objection. That questionis 10 that | think of it.
11 vague. What do you mean? What it looks like? The 11 Q. What classisthis?
12 content? 12 A. Inhistory, in government.
13 MR. LaCOMBE: Q. Yes, the contents. 13 Q. Anything else? Any other instances of --
14 A. Itwasapre-adgebrabook. Wedid get into 14 A. Not that sticks out. It was only because,
15 somebasic agebraand geometry, but it was cdled 15 you know, you asked the question. | mean, that's not --
16 "Introduction to High School Math." Wedid somelinear | 16 it's something that came up, but | probably wouldn't
17 equations, and we did some basic geometry, but it wasan | 17  even have thought of it because the other things were
18 introduction to high school math. 18 more seemingly pressing.
19 Q. Did you like that book? 19 Q. How are the books issued?
20 A. Yes | did. 20 MS. LHAMON: Objection, calsfor
21 Q. Why? 21 speculation, and the question's vague. 'Y ou mean by whom
22 A. Themainreason | liked it was that it gave 22 aretheyissued? Inwhat context they're issued?
23 good examples, | fet, and it gave a nice choice of 23 MR. LaCOMBE: Q. Do you understand?
24 homework questions. And soin conjunction withwhat | | 24 A. | can explain how the books are issued. We
25 fdt were good examplesin the textbook, it then alowed 25 have abook room, and the kids go over to the book room
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1 and check the books out. And that, in itself, has some 1 during the summer.
2 inherent problems because if they haven't -- if they've 2 Q. When did you get them?
3 lost abook -- if they've lost a book, that's a big 3 A. | think | got them on the third day.
4 issue because they don't have money to pay for the book, 4 Q. You say the students check them out of the
5 vyaddayaddayadda. And if they're not there on the day 5 book room during class?
6 they have to go get the book, then they have to go get 6 A. Yes
7 the book on another day. 7 Q. Isthisdone during classtime?
8 Y ou go over to the book room, generaly as 8 A. Yes
9 class, and sometimes you might have to wait aslong as 9 Q. All right. Let's go back to the math class,
10 two weeks before your time comes up, beforeyougoover | 10 "Introduction to High School Math." Did you use any
11 to get the books. 11 instructional materialsin that class other than
12 Q. What do you mean, "your time to go over and 12 textbooks?
13 get books'? 13 A. No. Wdll, | mean, obvioudly, | used chalk
14 A. Welve got 3,000 kids. You've got 30 kidsin 14 and | used the blackboard, but al of those classes were
15 aclass. What'sthat? A hundred classes? Soto movea 15 indifferent cdlassrooms. Only one of themwas a
16 hundred kidsin and out, you've got basicdly five, 16 classroomintended for math. So there redlly wasn't any
17 maybe ten classes aday you can get through; 12. Maybe | 17 toolsavailable in the classrooms which were appropriate
18 two per period. So do the math. 18 for math, with the possible exception of one classroom.
19 Q. Have you ever had aclass that has taken two 19 And, in addition, | think that the books
20 weeksto get the books? 20 were probably maybe, | would guess, two or three years
21 A. Mm-hmm. 21 old; something likethat. So, basically, by that time
22 Q. What classes were those? 22 dl the supplementary materias are gone. So you just
23 A. Well, | think the U.S. government class was 23 wind up with the textbooks. | did have ateacher's
24 closeto two weeks, week and a haf, before | got my 24 edition manual. Lots of times, the publisherswill give
25 books. 25 youaset of different things -- transparencies,
Page 79 Page 81
1 Q. Whichyear? 1 overlays, videos, lesson plans, assessment kits and so
2 A. That was year beforelast. Y eah. '99-2000. 2 onand soforth -- but those generally don't last much
3 Q. Arewetaking about individua periods 3 morethan, you know, ayear or two.
4 here, or are you talking about the entire -- dl five 4 Q. Didyou fed like you needed those sorts of
5 periods? 5 supplementary materials?
6 A. You, asateacher, would generally get to go 6 A. No. | think they would have been nice. Did
7 onaday ortwo. Soyou might get first and second 7 | needthem? No. | would have liked them, certainly.
8 period on one day and third, fourth and fifth on the 8 Did | need them? No, | didn't need them.
9 other day, or something likethat. Y ou might even get 9 Q. Did you use any photocopied materia in that
10 4l five on one day, but generally it was within that 10 class?
11 context of athree-day period, okay? It just rotates. 11 A. Yes.
12 As an example, this year we got new 12 Q. What are the materias of ?
13 textbooksthisyear, and | was able to get an advance 13 A. | would photocopy some of my methodologies
14 copy through the publisher. Not an easy thing to do, by 14 of doing some of these problems.
15 theway; took alot of legwork. So| developed a 15 Q. Okay. Kind of how to?
16 curriculum, and, unfortunately, | developed acurriculum | 16 A. Yeah. Thereisathing in solving the
17 based ontheideathat | could have my books on the 17 process of going through, basically, arithmetical
18 second day of class, okay? Well, it wasn't my turnin 18 caculations caled "Please Cal My Dear Aunt Sally,"
19 theloop, okay? And it looked like | wasn't going to 19 something like that. It's an acronym.
20 get my books until at least the second week. But the 20 Q. A mnemonic device?
21 squesky whed getsthe grease, and your friend, Mr. Lane | 21 A. Yeah. Sol remember doing that for the
22 being one of the guys that -- so | was able to, with 22 kids, something like that.
23 somedifficulty. But it waslooking like | wasn't going 23 Q. Any other photocopy materials?
24 to get my books for aweek and a half, even though I'd 24 A. | expect therewere. Certainly, al my
25 gpent afair amount of time developing a curriculum 25 quizzes and tests were dl photocopied because | didn't
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have, you know, the standardized material that would go
withthis. So | had to make up al my own.

Q. Did you use any computer resources?

A. No, computers weren't available at that time
at al inany of the classes.

Q. Didyou use aprojector?

A. | did onoccasion. It wasonly availablein
the one classroom, in the one math classroom. There was
an overhead projector.

Q. What did you use that for?

A. | would just do problemsonit, okay? It
facilitated the idea that you could be looking at the
students while writing on the overhead projector while
it was projecting behind you, and you could gauge if
they were following you better than working on the
blackboard. It has some advantages in that respect.
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Q. Haveyou ever been aroving teacher any
other year?

A. No.

Q. Do you think that that affected your ability
to teach?

A. Oh, sure.

Q. How s0?

A. | mean, | would offer to you: Would it be
easier to have your law practicein one city rather than
five? And | think the answer would be, Sure.
Obvioudly, it would be alot easier. But, | mean, when
| was teaching in five different classrooms, only one of
the health classrooms and one of the math classrooms was
even set up for health or math, okay, that had any of
the facilities that were conducive to teaching these
subjects. The other one was being taught in an

17 Q. How often did you assign homework? 17 agricultural class or ascience class or whatever it
18 A. Dally. 18 might be.
19 Q. What kind of assignments? 19 In addition to that, it necessitated that
20 A. | would take selected questions from each 20 you basically had to carry with you al your materids,
21 oneof those sections, and | would generally assign, oh, 21 okay, and really had no one place that you could kind of
22 probably about -- I'm going to guess -- 20 problems a 22 cal your own space to sit down and have a desk or have
23 day. 23 your papersor have your files or have your grade books
24 Q. Out of the textbook? 24 or whatever, okay? So you had to cart these things all
25 A. Yes. 25 over, okay? And it was cumbersome, okay, number one,
Page 83 Page 85
1 Q. Do you think the work was as challenging as 1 andit wastime consuming.
2 youwould have liked it to have been? 2 Yeah. It wasadistraction interms of just
3 A. I'd certainly like to see every kid coming 3 trying physically to, you know, get to your next class
4 into high schoal taking calculus, okay? And the 4 onacampusthat's built for 1,500 kids and you have
5 dandards are now that we want every kid to have had 5 3,000; wending your way through that to try and get to
6 dgebraby the time they cometo high schoal, but we're 6 classand maybe go to the rest room and get there and
7 not even closeto that, not even close. So in that 7 get things on the board and get ready. Because they're
8 respect, yes, | wish the work was more challenging, but 8 coming.
9 you got to walk before you can run. 9 Q. Right. When you say that only one of the
10 Q. Right. And were you ableto assign as much 10 classrooms was equipped for math and only one for
11 homework asyou liked to? 11 hedth?
12 A. | tried to assign the homework in what | 12 A. Yes.
13 considered to be adigestible, doable amount on a daily 13 Q. What do you mean by that? What do you mean
14 basis. | consider that to be in the neighborhood of a 14 by "properly equipped'?
15 hdf an hour to 45 minutes, okay? Clearly, somekids it 15 A. Wdl, the math class, as an example, it
16 took more somekids it took less; some kids didn't do 16 would haveinit agiant protractor, acompass. It
17 it. | don't know where your question isgoing, so | 17 would have on the walls some pictures of sequentia
18 don't know whether I'm answering it or not. 18 eguaions. Anything that's related to math.
19 Q. Okay. It'sgood enough. | have adifferent 19 Pythagorean theorem, whatever. Maybe something just
20 quedtion. Thatis. You say you werein three different 20 likeapicture of Eingtein that you could relate to, oh,
21 classrooms. Were you aroving teacher at that time? 21 thisismath, okay? Whereas you might go into a science
22 A. Yes, | taught infive different classrooms. 22 class, and there's apicture of afrog on the board,
23 Q. All five periods were in different 23 okay? And maybe the teacher wouldn't want you to erase
24 classrooms? 24 that frog, okay, or that diagram, or you couldn't touch
25 A. That's correct. 25 that or whatever. So you were restricted in away,
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1 okay? 1 Q. Didyou ever ask for textbooks?

2 In the math class, oftentimes there would be 2 A. Yes.

3 blank diagrams, say, of graph paper and overheads of 3 Q. Who did you ask?

4 graph paper that you could utilize. Well, if you were 4 A. | asked another health teacher whose class|

5 teaching in an English class, they weren't there. So 5 followed, and he said -- as| remember, he said, Y eah,

6 your resourcesjust weren't as conducive as they would 6 wevehad some, but they're so out of date we just don't

7 beif you wereteaching in a classroom that was set up 7 usethem.

8 for that purpose. 8 Q. Did you ever look at those textbooks?

9 Q. Wasthe reason that you were aroving 9 A. | believel did.
10 teacher because you were along-term substitute? 10 Q. Did you think they were out of date?
11 A. 1 don't know. | don't know that that's the 11 A. | don't remember, okay? They seemed --
12 resson. | mean, | expect that the reason is that 12 mean, first of al, if he said he felt they were out of
13 they'rejust doing some scheduling, and, you know, 13 date, | kind of probably acquiesced, number one. Number
14 dearly, those who've been there for awhile, you know, | 14 two, my understanding was, there weren't enough of them
15 thereissomewhat of aseniority system, | guess. You 15 anyway. Evenif -- let's say they were. Thereare
16 getinto aclassroom, and you haveit, and so on and so 16 certainly thingsthat are probably not in those books,
17 forth. 17 okay, but health education has changed dramaticaly in
18 Although that has become a very large issue 18 eventhelast three years, much lessthelast 10 years,
19 amongst newer teachers now, that they fed that they 19 okay? Dramatically. And so, you know, | did glance --
20 shouldn't havetotravel. And, you know, the older ones | 20 | doremember glancing at the books and saying, Y eah,
21 whofed, Hey, wedidit. Weve served our time. You 21 thesethingsdon't seemtoo great. But as| remember,
22 doyours. Soit's becoming much more of an issue. 22 evenif they were, there weren't enough of them. And it
23 Q. How do you mean it's "becoming an issue'? 23 wasan issue for me being anew teacher.
24 A. Wéll, the newer teachers generally have to 24 Q. Ishedlth arequired class?
25 travd, and they don' likeit. 25 A. Yes, itis. | believe. All freshman take

Page 87 Page 89

1 Q. How do you know they don't like it? 1 hedth.

2 A. Becausethey say 0. 2 Q. Sodo you know if they currently use or have

3 Q. Okay. Inhedth, did you use atextbook in 3 atextbook?

4  there? 4 A. | donot.

5 A. No, we had no textbook in hedlth. 5 Q. Did you use any instructional materials

6 Q. Didyou fed you needed one? 6 other than textbooks in health?

7 A. Again, need and want. 'Y ou know, would you 7 A. Mm-hmm.

8 liketo define the differences between aneed and a 8 Q. What did you use?

9 want? 9 A. | used alarge number of mimeographed
10 Q. Why don't you explainto me -- 10 materialsthat | got from the teacher who preceded mein
11 A. I mean, | think | need food, clothing and 11 theclassroom. He was amarvelous, marvelous help,
12 shdter, okay? Dol need atextbook? No. Would | want | 12 okay? And | used alot of his materials. We used a
13 atextbook? Yes. | think atextbook, in my opinion, is 13 fair bit of videosin that class. | would say maybe a
14 dementary, in the basic sense of the word, to 14 video or two aweek, okay? We had guest speakers come
15 education. 15 in, okay? Wedid alot of -- for instance, | think we
16 Q. Do you know if other hedlth classes had 16 spent one whole week doing first aid. So we showed kids
17 textbooks? 17 how to put on Band-Aids and splints and things like
18 MS. LHAMON: At Watsonville High? 18 that.
19 MR. LaCOMBE: Q. At Watsonville. 19 Q. Any other materials?
20 A. I donot. | don't think they did, but | do 20 A. Certainly some overheads, had some
21 not. 21 overheads. Blackboard, chalk.
22 Q. Didyou ever ask for textbooks? 22 Q. Use any photocopied materials?
23 A. Actudly, excuse me. | think there were 23 A. Yes, alot.
24 textbooks, but they were considered way out of date and 24 Q. Did you use any photocopies from the
25 generaly not used. 25 textbook?
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1 A. | expect, yes. | expect anumber of the 1 A. Yes, it wasn't -- | mean, obvioudly, these
2 photocopies were probably from the textbooks. 2 kidswere generaly with me for only a period, okay? By
3 Q. Werethese things you got al from that 3 thetimel brought themin, reviewed what they had done,
4 teacher? 4 you know, had some of them writing, | mean -- and I'd
5 A. Yes. 5 askthemif they had anything to do. And if they said
6 Q. Did you prepare anything yourself? 6 yes I'dsay, Okay. Getdoingit. Andif they didnt,
7 A. | did use hismaterias, okay? There was -- 7 1 mean, | didn't care what book -- if they had a book
8 but | basicaly used hisfiles and adapted them. He had 8 withthem, I'd say, What are you doing? Let's say they
9 apretty wel laid-out schedule, and | would look at 9 weredoing"A Taeof Two Cities" They cameinfroman
10 those, take things out of hisfiles and then go make 10 Englishclass. Whereareyou? Okay? Write out those
11 photocopies of them and adapt thosetotheclassandso | 11  five pages before you leave. So textbooks weren't an
12 on. 12 issuegeneraly. | had acouplethere. The
13 Q. Let'ssee. Theyear dfter that, '99-2000? 13 Constitution was probably my favorite.
14 A. Yeah, okay. 14 Q. The second semester you taught U.S.
15 Q. Yousadyou did two things. Y ou were 15 government?
16 campus-- 16 A. That's correct.
17 A. | wasin charge of campus discipline the 17 Q. Did you use atextbook in that class?
18 first semedter. 18 A. Yes.
19 Q. That was your full-time job that semester? 19 Q. Do you remember who the publisher was?
20 A. Yes 20 A. Youknow, | don't, and | should because --
21 Q. What was that position? 21 it'sthe standard, okay? Y ou know, and even the
22 A. It'scdled OCSC, which means on campus 22 publishers-- MacGruder's.
23 suspension center. So thekids that got thrown out of 23 Q. MacGruder's"American Government"?
24  class, they cameto seeme. 24 A. Yeah
25 Q. What would you do? 25 Q. Do you know what the date of publication of
Page 91 Page 93
1 A. They would come with aform, okay, asto 1 that was?
2 what they had done or didn't doin class. 1'd ask them 2 A. Yes. | think it was about 1984 or '85.
3 aboutit. I'd try and make some judgment as to what the 3 Q. Did you look at the copyright date?
4 severity of the situation was, what the kid's situation 4 A. Yes | did.
5 was, yaddayaddayadda. They had aformtofill out, 5 Q. That was the most recent copyright date:
6 okay, in my office. Depending upon what it was, | 6 '84,'85?
7 would -- may or may not cal their parents. Depending 7 A. | believe so.
8 upon how much time was left, | would assign something to 8 Q. Go ahead.
9 dowhilethey werein my office. Oftentimes, I've had a 9 A. | could bewrong. Theonly reason | say |
10 few words with them. 10 could bewrong isaguy was coming in and asked meif |
11 Q. What sort of assignments would you give? 11 had one of the old copies of the old MacGruder's the
12 A. Oh, write out the Constitution of the United 12 other week or so, and | think it was actually '87.
13 States. 13 Q. Do you know what edition number it was?
14 Q. | takeit you didn't use textbooksin this? 14 A. No.
15 A. | had atextbook or two, you know, sitting 15 Q. Werethere enough textbooks for each student
16 there. 16 to have oneto take home?
17 Q. How did you use those textbooks, if at al? 17 A. Yes, | beievethere were.
18 A. Page 456 to 459 is the Contitution of the 18 Q. Okay. Do you think it was a good book?
19 United States. Openit up and writeit out. 19 A. Yes
20 Q. Which textbooks were they, what subject 20 Q. Why?
21 matters? 21 A. | thought it was wdll written. It waswell
22 A. | expect that was either agovernment or a 22 ladout. | don't know that it was particularly
23 U.S. higtory textbook. 23 appropriateto our classes. | think it was abit above
24 Q. Wasthere -- did you have enough textbooks 24  our classes, okay? Remember, we're dealing with a--
25 for as many students as you would have? 25 not redly a specidized group of kids. | mean, we're
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1 deding with the mgjority of the kids in the state, 60 1 materids. | usedalot of current affairs magazines --
2 percent, okay? But Englishis not their primary 2 Economist, Time, Newsweek -- Educator cartoons, local
3 language, okay? We're deding withwhat | think isa 3 newspapers, al kinds of stuff.
4  very good textbook used throughout the United States, so | 4 Q. Werethese photocopied materids?
5 | likethe textbook, yes. Do | think it's particularly 5 A. Yeah. Yesah, of course.
6 appropriate for my class? No. 6 Q. Any other materias?
7 Q. What year students were these? 7 A. Alot of diagramsthat | both made up myself
8 A. Seniors, generaly. 8 and reproduced. Y ou know, local government, branches of
9 Q. How do you mean it was above them? 9 government, how abill is passed; you know, those kinds
10 A. Wedl, reading level, vocabulary level. 10 of things. Y ou know, fill in the blanks as to who your
11 Emancipation proclamation, we do ordain and establish 11 senator is, who your local representative s, so on and
12 (indicating). 12 soforth.
13 MS. LHAMON: The court reporter can't write 13 Q. Uh-huh. Any computer resources that you
14 downwhen you indicate. 14 usedinthet class?
15 THE WITNESS: It's beyond their vocabulary, 15 A. No, | had no computer in my class at that
16 generaly speaking. 16 time, okay? Sol didn't have any computersthat | had
17 MR. LaCOMBE: For the record, he waved his 17 direct access to mysdlf, okay? We didn't even have one
18 hand over hishead. 18 inthefaculty room at that time, as a matter of fact,
19 THE WITNESS:. The vocabulary, the syntax are | 19 okay? There were someinthe library, and | could
20 generaly above the levd of the students that we have 20 direct thekidsto try and utilize thosein thelibrary.
21 inour class. Thisisatextbook -- it'savery good 21 And I would sometimes go over there myself and useit.
22 textbook. It's considered the standard in the United 22 | have acomputer at home, so it was alot easier for me
23 States. Oh, MacGruder's, okay? But, you know, | think 23 toaccessit a home. But thekids-- again, the
24 it's 63 percent of our students don't pass state 24 computer is something that's not immediately available
25 sandards. 25 tomost of our kids. There are -- you know, theré'sa
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1 MR. LaCOMBE: Q. Do you bdieve that that 1 youth center downtown that has some and the downtown
2 textbook was out of date when you were using it? 2 library has some, but pretty limited.
3 A. Oh, for sure. 3 Q. How often did you assign homework in that
4 Q. How s0? 4 class?
5 A. Wdl, | wasteaching thisclassin, what is 5 A. Every night.
6 it,'98? The book was 1986 or 1987. 6 Q. What kind of assignments?
7 MS. LHAMON: Just asapoint of correction, 7 A. | would give them areading assignment,
8 | thought you testified the classin '99-2000. 8 generaly spesking, okay, from the textbook most
9 MR. LaCOMBE: No, '98. 9 usudly, or to research and let me know what happened in
10 THE WITNESS: '99-2000, you'reright, yeah. 10 Afghanistan today, you know? Give me your sources,
11 The second semester. So the book was, what, 13, 14,15 | 11  where did you get them, what's your opinion; those kinds
12 yearsold? Yeah, | thought it was out of date. 12 of things.
13 MR. LaCOMBE: Q. Okay. Specificaly, how 13 Q. What sort of sources would they use for an
14 wasit out of date? 14 assignment like that?
15 A. Wadll, take the women's movement. Take civil 15 A. Generdly, thetube, pretty much. Maybethe
16 rights, what had happened in civil rights. Take the 16 newspaper, okay? | tried to make newspapers available
17 dections. Who's president? Ronadd Reaganinthebook | 17 tothem. | wasable to get copies of Santa Cruz
18 and George Bush is president at thetime? Isthat 18 Sentinel and the San Jose Mercury News through some kind
19 right, I think? Y ou know, yeah, it was out of date. It 19 of agift program from those two newspapers. | got
20 wasnt current. The Condtitution hasn't changed, but 20 those once aweek, so | would kind of save them and then
21 the Supreme Court certainly changed, interpretations 21 say, Okay. Grab apaper and, you know, tell me about
22 have changed. 22 the constitutional challenges of theright to privacy
23 Q. Didyou use supplementary materialsin that 23 rdativeto the World Trade Center bombing, something
24 class? 24 likethat.
25 A. Yes, | did. | used alot of my own 25 Q. Arethose the expository writings you refer
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1 toinyour declaration? 1 know, blah, blah, blah.
2 A. Yes. | mean, | don't know whether those are 2 MR. LaCOMBE: Okay.
3 theparticular onesthat | referred toin my 3 THE WITNESS: | wasjust using -- | would be
4 declaration, but, | mean, that's something that | would 4 usingthis.
5 assignto them, okay? 5 MS. LHAMON: The only reason | ask for
6 Q. Okay. Did you assign any short answer -- 6 clarification, when you say "this," you're indicating
7 A. Yes. | mean, there would be the textbook 7 the TV'sthat outside of the room.
8 assignment. There would generdly be areading of 8 THE WITNESS: I'm sorry. Current events
9 somewherein the neighborhood of six to ten pages, | 9 like we're seeing on the television outside the window
10 would say, and there would be -- generally be about four | 10 here today I'd utilize.
11 orfivequestions at the end of it that, so | would ask 11 MR. LaCOMBE: Q. Did you fed like the
12 themto read that and answer those questions. So they 12 homework you assigned was as challenging as you would
13 would generdly be short answers; two, three sentences, 13 likeit to be?
14 okay? Other oneswhere | would ask themtoread a 14 A. No. | mean, agood teacher is never
15 newspaper article or whatever, you know, what did 15 sdtisfied, man. That's my job, isto try and push them.
16 Mr. Clinton say in his State of the Union address, and 16 | mean, | would love them to, you know, write me a book
17 what isit that you heard him say and what do you think? | 17 on, you know, the basis of the Republican party. 1'd
18 Write me a page on that. 18 find that very interesting myself. But be that as it
19 Q. Okay. Did you give any trueffalse type of 19 may, but I'm delighted if they know who the vice
20 assignments? 20 president of the United States is and what party he
21 A. No. 21 beongsto.
22 Q. Didyou give quizzes? 22 Q. Okay. What kind --
23 A. Yes 23 A. | shouldn't say I'm satisfied, but, you
24 Q. Pop quizzes? 24 know, that'sthe way it really is.
25 A. Yes 25 Q. What kind of instructional space was that
Page 99 Page 101
1 Q. Okay. How often did you do that? 1 cdassin?
2 A. Pop quizzes? 2 A. Oh, | wasredlly fortunate, okay? | had --
3 Q. Yes. 3 thefelow who taught that class before me, his name was
4 A. Onceaweek, once every two weeks. Exam 4 Bill Peck. And Bill had been there for 35 years, and he
5 amost every week, scheduled exam almost every week. 5 wasonsomekind of amedical disability. So he only
6 Q. Any other kind of homework that you 6 taught for six months, one semester. So | inherited his
7 assigned? 7 class. Soitwasgreat, you know. | mean, | stayedin
8 A. I'd offer them opportunities for extra 8 myownclass. | had materiasthat were appropriate. |
9 credit, that they might want to do something that they 9 had other textbooks on the subject that | could refer
10 foundinteresting. Say -- this would be an excellent 10 to. Therewere mapsthat | could show where Kansas was.
11 example, thiswhole situation that's going on now. 11 | mean, it was like dying and going to heaven, man.
12 Anyway, that they could relate to U.S. government. Say 12 Q. Okay. Andyou taught al five periodsin
13 BarbaraBoxer or Diane Feinstein came up. Oh, | saw her 13 that class?
14 onTV. What did she have to say? What did the 14 A. I think | did, yesh. | think | did.
15 president haveto say? Who isthe secretary of state? 15 Q. Okay. Let'stalk about the next year, U.S.
16 What did he haveto say? Who isthe secretary of 16 history. Now, did you have atextbook in that class?
17 transportation? 17 MS. LHAMON: Objection. Areyou asking
18 MS. LHAMON: Jim, when you're referring to 18 about dl five of his classes or just one particular
19 “"thestuation," yourereferring to the situation in 19 class?
20 Afghanistan? 20 THE WITNESS: Thisis2000-2001, last year?
21 THE WITNESS: I'm using this as an example. 21 MR. LaCOMBE: Q. Uh-huh. Yes.
22 | don't remember what was going on. | think one of the 22 A. I had al U.S. history classes.
23 thingsthat was going on was one of Bill Clinton's State 23 Q. Yes.
24 of the Union speeches. Okay. Can you relate to what he 24 A. Andwe had atextbook, but | only had about
25 sad? What did he say? What turns your crank? You 25 30 copiestotal for ahundred and -- 35 times 5, what's
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1 that? 170? Yeah. 35 copies, yeah. So-- and | 1 Q. What was the reaction -- go ahead and
2 generdly didn't -- usualy never had enough copies even 2 finish.
3 to passout within the classroom. 3 A. | wasnot apopular guy.
4 Q. Okay. Isthat the only year that you've 4 Q. Why weren't you popular?
5 used class sets? 5 A. | mean, it'sembarrassing. | mean, it's
6 MS. LHAMON: Objection. The questionis 6 just patently embarrassing not to have textbooks for
7 vagueasto"classsets” Isit that hehad aclass set 7 your kids; don't you think?
8 for all hisclassesor inwhich heused aclassset in 8 Q. What wasthereaction from Larry Lane?
9 hisclassroom for students to read? 9 A. Larry Lane-- you know, Larry Laneisa
10 MR. LaCOMBE: Q. | guessI'masking: Is 10 great guy, you know? And he said, you know, Wejust
11 that the only year that you did not have enough 11 don't have the money, okay? The money just isn't there,
12 textbooks for every student to take home? 12 andyou've got to deal withit. And | think that's
13 A. No, | didn't have any textbooksin health 13 exactly right, okay? | mean, the money just wasn't
14 class. 14 there. Now, why the money wasn't there, you know, there
15 Q. Okay. Other than the health. 15 may be some speculation asto why it wasn't there, okay?
16 A. Math, the kids had textbooks they could take 16 But, infact, it wasn't, and | didn't have any
17 home. And U.S. government, | believe the kids had 17 textbooks, okay?
18 enough textbooks to take home, yeah. 18 Q. Did hetell you why the money wasn't there?
19 Q. Sothat wasthe only year, the 2000 -- 19 A. | think --
20 A. Other than hedlth, for me, yeah. But this 20 MS. KAATZ: Objection, vague asto who "he"
21 wasmyfirst exposuretoit. Therewere other people 21 was.
22 who had not had textbooks. Thiswas an ongoing problem. 22 MR. LaCOMBE: Q. We'retaking about Larry
23 Thiswasthefirst timel wastotally confronted with 23 Lane
24 it. Frsttimein my experience. But it was-- | was 24 A. Yeah. | think hetried to offer an
25 appdled, okay? Other people kind of took it as status 25 explanation inasmuch as we were supposed to get new
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1 quo. 1 textbooks, the socid sciences was supposed to get new
2 Q. What do you mean they took it as a"status 2 textbooks, but the science department was also supposed
3 quo'? 3 toget new textbooks. So there wasn't enough money for
4 A. | mean, you know, you don't have a textbook. 4  both departments to get new textbooks. So they cut a
5 That'stheway it works. 5 ded. AndI dont know whether they cut cards or
6 Q. Did you do anything about it? 6 whatever they did, but at any rate, they got textbooks,
7 A. I'msurprised | haven't seen this lady 7 but, apparently, not enough either.
8 previoudly. 8 Because | went and complained vehemently to
9 Q. Which lady are you talking about? 9 thechairman of that department, that he took my
10 A. Theattorney for the school district. 10 textbooks, yadda yadda yadda, okay? And, | mean, we
11 Q. Okay. What do you mean by that? 11 admost -- and he was rather upset, okay? He's another
12 A. | mean, | wasmad. | said, you know, This 12 pillar of the school. Just agreat guy, Brad Hubbard.
13 isoutrageous. How can | be expected to teach aclass 13 But he said they didn't get dl their textbooks either.
14  without textbooks? 14 Wedidn't get any.
15 Q. Whodid you tell that to? 15 Q. And the other people that you talked to --
16 A. Virtually anyone who would listen, and alot 16 Mr. Puente, Hiltz, Ms. Hernandez, Mr. Banda -- did they
17 of those who wouldn't. My department chair who, at the 17 have adifferent reaction from Mr. Lane?
18 time, wasLarry Lane. The assistant principals who, at 18 MS. KAATZ: Objection, compound.
19 that time, was alady by the name of Tomasitawasin 19 I'm objecting because he asked about severa
20 charge of curriculum; two other assistant principas 20 names, and there's only one question. But if you
21 that | had worked with when | was responsible for 21 understand the question, you can answer. I'mjust
22 discipline: Mr. Puente, Mr. Hiltz. Another assistant 22 putting my objection on the record.
23 principa, Mrs. Hernandez, and Mr. Banda. And spoke out 23 THE WITNESS: I'm confused.
24 uponit at anumber of faculty meetings, brought it up 24 MR. LaCOMBE: Q. Did any of the other
25 at parent conferences. 25 individuals that you spoke with have a different
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1 reaction from Mr. Lane? 1 want to check out the copyright. And | checked out the

2 A. | think that their reaction was basically, 2 copyright, and I'm quite sure that the copyright was

3 Hey, that'stheway it is, and we've got alot of other 3 1992, and was quite -- going to '93. It had something

4 thingsto do here, rather than get textbooks. We 4 todowith hiseection.

5 understand it's aproblem. Do the best you can. Okay? 5 Q. | assume, being history, you cover the

6 Toalot of them -- | mean, Mr. Lane at that 6 materid chronologically?

7 timewas my department chair, so he's the most immediate 7 A. | do.

8 one, okay? So theideaof textbooks relative to the 8 Q. What time parameters do you cover inthe

9 other people, you know, who, with the possible exception 9 class?
10 of Ms. Villared, their responsibilities were 10 A. | try to cover from the founding fathers and
11 essentiallyin other areas. So they just went, Y eah, we 11 asfarasl canget. | mean, every year | want to go
12 hear you, Jim. It'stoo bad, but I've got other things 12 right up to the present, and | remember back in the
13 todo. I don't meanthat. I'm not trying to put them 13 '60s, | had a hard time getting through World War I,
14 down. That'sjust, you know. | wasjust looking to try 14 and alot of things have happened since. So | think
15 and get textbooks any way | could, okay? | mean, it 15 a&bout asfar as-- | mean, | liketo make it as relevant
16 doesn't compute for me that you have aclassto teach, 16 asl can, okay? That'simportant.
17 and you don't have textbooks. | don't get it. 17 So | liketo use alot of current events
18 Q. Do you have any idea of what should have 18 uff;i.e, thedection -- | mean, this past eection
19 beendone? 19 was phenomend, okay? Wdll, clearly, you can't expect a
20 A. Yeah. 20 textbook to havethat, so you use alot of television,
21 Q. What'sthat? 21 newspapers, so on and so forth, okay? But | try to get
22 A. Buy textbooks. 22 ascurrent as| can, okay? And it would be niceto have
23 Q. Okay. Anything else? 23 atextbook that could get as close to that as you can,
24 A. Well, yeah, lots of things, but number one 24 but onethat's, whatever, 10 years old, isabit short
25 isget textbooks. 25 of themark, | think.
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1 Q. Okay. What was -- do you know the publisher 1 Q. How far did you get last year in the

2 of that textbook? 2 chronology?

3 A. The publisher -- it's called Odyssey -- it's 3 A. Wdl, certainly, | got through last year --

4 "20th Century Odyssey." | want to say Harcourt & Brace, 4 |ast year -- a the end of last year, | certainly --

5 but | amnot certain. I'm not certain of the publisher. 5 maybe-- of course, but itispivota: You do haveto

6 Q. Do you know what edition you used that year? 6 get through John Kennedy; you do know that?

7 A. Yes, it was copyrighted in 1992, okay? 7 Q. Yeah.

8 However, interestingly enough, it did have a section on 8 A. Okay, that'sdone. Nixon, Vietnam, great

9 Bill Clinton's presidency which | found rather 9 society. That'sabout it. That'sabout it. Asfar as
10 interesting, if thething is copyrighted in 1992. It 10 | remember. Now, did other things to try to keep up,
11 hasasection on Bill Clinton's election and the 11 you know, but | think that's asfar as| was able to get
12 beginning of his presidency, and it was copyrighted in 12 with the book.
13 '92. Butit wasavery -- weredly didn't get that 13 Q. Do youthink you're going to get further
14 far, okay? | mean, wedid -- | did alot on the current 14 thisyear?
15 presidency and so on and so forth, but more through 15 A. l'vegotit laid out, you know. Yeah, I've
16 current data and periodicals and so on and so forth. 16 gotitlaidout. Lot of things happen, you know. But,
17 But the coverage of that period was -- | 17 yeah, you know, I've got it laid out that I'm going to
18 question how they got into something that was 18 go get through -- | mean, I'd like to get through this,
19 copyrightedin 1992. | mean, his presidency had barely 19 and I'mdoing this (indicating), I'm doing this war,
20 darted, and it was very short. It was, like, five 20 okay? September 11th was asignificant part of my
21 pages. It wasn't considered to be awhole chapter. 21 teaching thusfar thisyear.
22 Q. Do you know how far into his presidency, as 22 Q. How are you teaching the September 11th
23 far astime? 23 events?
24 A. | don't. No, I don't. You know, | mean, | 24 A. Weél, | have atelevision in my room now --
25 just looked at it, and | went okay, because | didn't 25 first time, okay?-- and I'm able to use television. |
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also have videos, okay? So I've been ableto use, at

fird, live television, which was great, you know. |

mean, thisistruly history. | mean -- andit's going

to be interesting what happens, you know, how your kids
are going to be reading -- your kids are going to ask

you about the day this happened, guaranteed, okay? So
it's neat, okay? And then relateit. What kind of

threats are these to the United States? What kind of
threats have we experienced along these areas? Do you
know of any similar threats this country has faced
before? What kind of security measures could we have?
How is this going to impact our freedom? Y ou know, what
aretherights? You know, | mean, it'sgreat. It's
probably the wrong term to use rlative to the

situation, but it is an excellent -- talk about teaching

to the moment, thiswas a-- it is a teachable moment.
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even have enough for that, generaly -- enough for that
because the kids would rip off the books. So,
theoreticdly, while you had 35 books and you had 35
kids, you know, there would only be 28 or 29 or whatever
it was, okay? So evenif akid had abook that didn't
have -- it didn't have something init, | mean, | was
constantly having kids look on with other kids with
their books. Soif akid didn't have a page, if they
made -- you know, if they made a notice that they didn't
have this page, I'd say, Look on with Jose, okay?

But, you know, the larger issue was that --
you know, the larger issue was that the kids didn't have
abook to take home. And then the secondary issue was
that | didn't even have enough books within the
classroom, much less missing pages, which would probably
be the third; bad enough asthét is.

17 Q. Thebook you used last year, "The 20th 17 Q. You said that the kids took some of the
18 Century American Odyssey," isthat the sametitle of the 18 books--
19 book you're using this year? 19 A. Sure.
20 A. No, wegot anew onethis year. 20 Q. -- out of the class sat?
21 Q. What isit called? 21 A. Yeah.
22 A. "The Americans.” 22 Q. Okay.
23 Q. "The Americans," isthat a 2001 copyright? 23 A. Wdl, | don't know if the kids did. Maybe
24 A. | doubt that. It'sa 2001 copyright 24 themicedid. Butthey were gone.
25 inasmuchas-- no, | guessit could be. | just picked 25 Q. You said before that you believe you were
Page 111 Page 113
1 up acouplebooksjust the last couple days. It could 1 issued about 30 copies?
2 be 2001 copyright, but generaly these books -- it takes 2 A. | think 35.
3 awhileto come out with atextbook, okay? | don't know 3 Q. 35?
4 what copyrightitis. | would assume that it's a 2000, 4 A. | think so. | would say -- yeah. Our
5 butit may bea2001. | don't know. 5 classessizeswere 35, so | would think | was probably
6 Q. Have you looked how far intimeit covers? 6 issued 35 books.
7 A. Yes, | have, andit did not get through -- 7 Q. Did that number change over the course of
8 it'snot to the current Bush's dection. 8 theyear?
9 Q. It stops prior to the eection? 9 A. Number of students?
10 A. Yes, it'sill Clinton. 10 Q. The number of books.
11 Q. Okay. Let'sreturnto "The 20th Century 11 A. Yeah. Kidstook them or somebody took them.
12 American Odyssey." What was the physica conditionof | 12 They walked away. Books disappeared.
13 those books last year? 13 Q. Wereyou able to get replacement copies?
14 A. Margind, okay? There were pages missing. 14 A. No.
15 Therewas graffiti inthem. The bindingswerein -- you 15 Q. Didyou ask?
16 know, it was dl over the place, okay? Somebookswere | 16 A. Yes
17 inrdativey good condition. Some were in deplorable 17 Q. Who did you ask?
18 condition. So I'd say overal margina. They were -- 18 A. Mr. Lane, thelady who wasin charge of the
19 whatever they were -- 10-, 12-year-old books. 19 book room, okay? There were none. | was ableto get
20 Q. Didyou do anything if akid came up with a 20 some. They had books -- | think about 10 or maybe 20
21 missing page in the textbook? 21 copies-- inthelibrary, okay? And those bookswere
22 A. Yeah, | try and have it photocopied for them 22 not to be taken out of the library, but those books also
23 or photocopied -- but, yet, you've got to understand 23 disappeared.
24  that those textbooks that we did have were supposedly 24 Q. How do you know they disappeared?
25 onlyfor useinthe classroom because -- and | didntt 25 A. Because| would go over to the library and
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1 ask. Mykids say they wanted a book. She would say, | 1 becausel give homework virtualy every night; many
2 know. They were over here, but they're gone. | don't 2 teachersdo, aswdl. Sotheided isthat they havea
3 haveany. 3 textbook that they can have a home and have a textbook
4 MS. LHAMON: Steven, it's quarter to 3:00. 4 intheclassroomaswell. Because| seeitasa
5 If you wouldn't mind taking a break? 5 potentia problem, a hedlth problem.
6 MR. LaCOMBE: Oh, sure. Let'stake abreak. 6 Q. Areyou aware of any classes a Watsonville
7 (Recess taken.) 7 wherethereisabook to usein class and one to have
8 MR. LaCOMBE: Q. Y ou mentioned before how 8 and keep a home?
9 they issued the textbooks as the students come from the 9 A. No, no. I'mnot aware, but | would doubt it
10 classto the book room? 10 very, very much.
11 A. Yes. 11 Q. Okay.
12 Q. How isthe class set issued? Isit issued 12 A. | could dmost unequivocally say, no, there
13 any differently? 13 isnot aclassin Watsonville High School that has a set
14 A. It seemed to me that we went over as aclass 14 of class books and akid could take one home every
15 and got my class set, so | got my, whatever it was, 35 15 night.
16 books that were assigned for my classroom. And | just 16 Q. Let'stak about U.S. history in the
17 took one class over and got those. 17 2000-2001 year again, the last year. Did you like the
18 Q. Okay. Andwasthere -- how did you 18 book that was used, "American Odyssey'?
19 determine which student got which book? 19 A. | did. Many of my colleagues did not.
20 A. No student got any book. Wejust brought, 20 Q. Why did you likeit?
21 whatever it was, 35 books back to the classroom, and 21 A. I mean, | like U.S. history, okay? Andit's
22 then, theoretically, when they walked into class that 22 well written, and that'swhy | likeit. Becausel like
23 day, they picked up one of those books; whatever oneit 23 history, and it'sahistory book. My colleagues didn't
24 was. But | wasresponsible for Nos. 58963 to, whatever, 24 likeit because, again, they felt -- and | think they
25 58437; whatever it was. 25 had better experience than | had at that point -- that
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1 Q. I'mgoing to talk about -- setting aside the 1 thebook wastoo difficult for many of our students.
2 U.S. history for asecond and talk about U.S. government | 2 Q. Again, the vocabulary?
3 briefly. Do you know if thereis anew U.S. government 3 A. Yes, mm-hmm.
4 textbook this year? 4 Q. Do you teach vocabulary in the class?
5 A. | believethereis. | beievethereis. 5 A. What do you mean?
6 Q. Haveyou seenit? 6 Q. Do you teach them what the words
7 A. | expect that | have. 7 "emancipation proclamation” means?
8 Q. Doyou know if it'sthe sametitle of book? 8 A. Yes.
9 A. ItisMacGruder's. 9 Q. It'still too difficult?
10 Q. Do you know if there's enough books for 10 A. Yes, yes, yes. Emancipation proclamation is
11 every student to take homein U.S. government? 11 beyond most of my kids' ahility to understand. Let me
12 A. | donot, okay? | think that there probably 12 giveyou abetter example. | wastryingto explaina
13 is. Andlet mejust interject: That, in away, brings 13 couple of weeks ago about how Boston was a bustling port
14 up somewhat of another problem, okay, inasmuch as, for | 14 city. | thought the problem was bustling, busy. No
15 somereason or other, we don't have lockers a our 15 ideawhat port means. Now, you want to try emancipation
16 school. Solet'stake -- say, that akid istaking six 16 proclamation?
17 classes, okay? No one of us has atextbook here, but 17 Q. Did you use any instructional materias
18 thesetextbooks-- | don't know what they weigh. | 18 other than the textbook?
19 would say 10 pounds. Certainly five, okay? So you do 19 A. For --
20 havekidslugging 30 and 40 and 50 pounds of textbooks | 20 MS. KAATZ: Objection, vague astotime.
21 everyday. Sotheidea situation would be that they 21 MR. LaCOMBE: Q. Again, last year, U.S.
22 have atextbook to take home and have aset in the 22 history.
23 cdassroom. That'swhat it should be, in my apinion, 23 A. Did| useany instructional materials other
24 unless we could supply them with lockers. 24 than the textbook for U.S. history last year? Yes, and
25 Now, for me, it wouldn't make any difference 25 | think -- | thought we had covered this. | used alot
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1 of newspapers, magazines, cartoons, diagrams. | 1 Okay? Turning in the homework, okay,
2 photocopied the book for the kids. Try that on for 2 because they will have had a homework assignment on that
3 sze. About two hours of my time every day 3 period of probably six to ten pages, something like
4 photocopying. 4 that, okay, about those -- about that section. So I'll
5 Q. Any other materias? 5 check the homework and may or may not give them aquiz.
6 A. Doyou sensethat I'm alittle angry? 6 Generaly not, but probably once aweek maybe aquiz.
7 Q. I gotyou. | think when we covered this 7 Then well go on to the next section which
8 before we were covering U.S. government. 8 would be, say, Reconstruction, okay? Okay. What
9 A. | thought we were talking about U.S. history 9 happened? Y ou know, here's Andrew Johnson, ta-da.
10 last year. 10 Lincoln getsshot. Try and tell them alittle story
11 Q. Didyou use any computer resources last 11 about John Wilkes Booth. Anyone know who John Wilkes
12 year? 12 Boothis? And asan example -- | teach 11th grade --
13 A. A bit. Wejust started getting computers 13 last week, out of 140 kids, | had seven kids that knew
14 into our classroom last year. Unfortunately -- so | was 14 who John Wilkes Booth was. Oh, John Wilkes Booth. He
15 ableto accessthe Internet, and | was able to do some 15 caught his spur, jumped over the bal cony, and, you know,
16 Power Point presentations, okay, but with some 16 try to get them, you know, okay? Johnson isimpeached,
17 difficulty. Because my cable had aproblemwith setting | 17 and -- interesting point that | found in another history
18 up between the computer and my TV, and yadda yadda 18 book -- that it saysit was acabal of right-leaning
19 vyadda. Sol hadtogo, literaly, steal somebody ese's 19 Republicanswho tried to impeach the president. It
20 cabletodothat. Andwas aspecid cablethat was 20 sounded kind of familiar, but at any rate. Talking
21 speciadly made with different connectors on it, and you 21 about that and just kind of go over what'sin that
22 could buy one, okay? But | was able to do somethings 22 section for that night, okay? And, you know, any
23 dongthoselines. You know, get the kids accessinto 23 questionsonthat? You gotit? Do you understand what
24 theInternet, research things; things like that, but 24 thehomework is?
25 limited. 25 Assigned the homework. Generally, assigning
Page 119 Page 121
1 Q. How often did you do Power Point 1 them homework, | will ask themto just read and outline
2 presentations? 2 thisgiven section, okay, six to ten pages. Probably
3 A. | probably did a Power Point maybe once a 3 should take them somewhere -- it depends -- a half an
4 week. 4 hour to two hours, depending on thekids. Some kids do
5 Q. A lecture? 5 itinhdf anhour. Somekids, unfortunately, it takes
6 A. Outline, you know, yeah. Outline. These 6 two hours.
7 arethethingsto be aware of. These are the thingsto 7 Q. Ever use Curriculum Ingtitute teacher
8 becovered. These are things you needed to know. 8 materias?
9 Q. Didyou lecture daily? 9 A. | donot.
10 A. Yes. Pretty much so, yeah. 10 Q. Do you know of any other teachers who did?
11 Q. What else do you doin class? 11 A. Yes, we have teacherswho useiit.
12 MS. LHAMON: Objection, the question is 12 Q. Isthat an alternative to a textbook?
13 overbroad. 13 A. | would cdll it asupplementa piece of
14 THE WITNESS: What do | doin class? My 14 material, as opposed to an dternative. The people who
15 typical day goes something like this, if thereisa 15 do utilizeit, and we have -- | don't know. There's15
16 typica day. Would that be answering your question? 16 of us, something like that, in the social studies
17 MR. LaCOMBE: Q. Yes. 17 department, around 15 -- we have two or three people who
18 A. Wewill discuss what they had for homework 18 douseit, okay? But they aso usetextbooks. | mean,
19 theprevious night. Last class wasthe Civil War, okay? 19 | think that's what they do; use it as a supplementa
20 Sodo you know Antietam, Gettysburg, Vicksburg, Lee, 20 materid, for classroom use particularly.
21 Appomatox, Shiloh, Bull Run, yadda yadda yadda, ta-da, | 21 Q. Isthere any particular reason why you chose
22 tada, ta-da, okay? Youknow it? Yeah. Right on. You 22 not to use those materias?
23 don't know it. Why not? Okay? You know. Okay. Any | 23 A. Yes. | hesitate to say this because it may
24 other questions? We got this? We got the battles? And 24 come across the wrong way, okay? But | redly like
25 | may throw aquiz at them. 25 teaching, and | know this stuff pretty well. I'man
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1 avid history buff. | love the stuff, okay? And very 1 Q. Okay. Theassignment -- the homework that
2 frankly, | haven't seen anything that somebody else 2 youassigninU.S. history, isit similar to what you
3 grindsout that's half as good as | can do on my own. 3 wereassigningin U.S. government?
4 Now, that may sound alittle bit Yde-ish or 4 A. Yes, it'ssimilar, okay? It'ssimilar
5 Stanford-ish, but ... 5 inasmuch asit consisted in each case of areading of
6 MS. KAATZ: Nice new adjectives. 6 generdly -- generaly of somewhere in the neighborhood
7 THEWITNESS: Yeah. So, | mean, teachingis 7 of sxtotenpages. InU.S. government, | concentrated
8 anatandascience. Therestwo partstoit. And | 8 onanswering questions which were at the end of the
9 think I've been blessed with both. 9 section, okay? In United States history, I'm
10 MR. LaCOMBE: Q. Arethe TeachersIngtitute | 10 concentrating ontwo things: Oneisthat they get a
11 Curriculum materials provided by the school ? 11 fedingor an understanding of what is contained in this
12 A. Yes 12 period; say, Civil War battles, okay? And then that
13 Q. Arethey materia thet they -- you 13 they canidentify 10 -- approximately 10 key terms,
14 distribute to the students? 14  okay, within that scenario. So they're similar inasmuch
15 A. No. | think you can photocopy the material. 15 asthey both involve reading the approximate same number
16 TheCIT isaset of materidsthat's givenin agiven 16 of pages. They'reabit dissimilar in what | ask them
17 time period, and they include a number of things. Most 17 todowithit.
18 primarily of which, | think, isa set of dides, okay? 18 Q. Do you assign expository writing
19 Which are very, very, nice, okay? And | might use one 19 assignments?
20 or two of them, okay? Ther€'s probably 60 or 90 per 20 A. Yes.
21 time period, okay? Like, say, for the depression or 21 Q. Pop quizzes?
22 World War Il or for the cold war or WorldWar I. Then | 22 A. Yes.
23 theresreproducible materids. Cartoons that might 23 Q. Exams?
24 give Herb Blot'sidea of spending timein Vietnam, 24 A. Yes.
25 something like that, which you can reproduce and pass 25 Q. About the same frequency as U.S. government?
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1 outtokids. Sothereésalot of -- thereis stuff 1 A. No, morefrequently in U.S. history.
2 that'sintherethat you can reproduce and you can use. 2 Q. Why isthat?
3 MR. LaCOMBE: Q. Arethere any other 3 A. Twothings. One, | think that my teaching
4 supplemental materias provided by the school that you 4 isrefined over the two years experience that I've had
5 have decided not to use? 5 inU.S. higtory, as opposed to the one semester in U.S.
6 A. Thiswasthefirst year that | actudly got 6 government; and, two, | have -- | teach U.S. history for
7 acomplete teacher's package of materids that went 7 aful year. U.S. government was a one-semester course.
8 dong with my textbook, okay? And so alot of 8 Theonel had was the second semester, and kids teke it
9 supplementa materias have been, if not unavailable, 9 inther senior year, 0 | guessthat had something to
10 difficult for meto get heretofore. Soit'skind of a 10 dowithit, you know. | think mainly it's my teaching,
11 new experience for meto have a complete set of 11 | think, has become more refined.
12 additiond teacher's materials, and | find them quite 12 Q. Do you assign projects that require the use
13 vduable and interesting. 13 of materids other than materials that have been
14 We dso, however -- we do have an 14 assigned?
15 extensive -- | would say an extensive -- video library. 15 A. Yes.
16 | would say -- oh, | don't know -- maybe a hundred 16 Q. What would those be?
17 videos. But I'm not abig believer invideos. You 17 A. | wasableto get -- for instance, | was
18 know, avideo -- | only have alimited number of hours 18 ableto get asat of books on -- quite eementary
19 to get through a humongous amount of material. Very 19 books -- different time periods -- founding, moving
20 honestly, | see videos and dide shows as atremendous 20 westward -- and | gave four of these textbooks -- not
21 useof timethat can be better spent, okay? So you 21 textbooks. They'relittle tiny books -- to agroup of
22 could say that | haven't used these videos as much as 22 four kids, and | asked them to get together and do a
23 other teachers do, okay? But that's my choice, and | 23 reportonthat. | did afair bit with the campaigns
24 think that I'm a better teacher for it. But textbooks, 24 |ast year, okay? Y ou know, You be Gore. What do you
25 | think, isadifferent issue for me. 25 want? Why? Those kinds of things. Posters, things
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1 likethat. 1 Q. Do you remember what the least was?
2 Q. Arethese materidsthat you get from the 2 A. 32. | probably have 37 or 38 for aweek or
3 school? 3 0, okay?
4 A. No. Thesebooks-- well, yes. These books 4 Q. Whichweek?
5 | found, okay? All right. Just digging through some 5 A. Early on, when they are trying to balance
6 old shelvesthat had been abandoned. The other ones, 6 thingsout, you know. It took awhile, okay, before
7 thekids pretty much have to provide their own paper and 7 theyredly redized how -- | mean, we redly don't know
8 crayonsand colors and things like that. 8 how many kids we're going to have until they show up,
9 Q. Now, what wasthe ingtructiona space last 9 and particularly in our situation, okay? A lot of
10 vyear for U.S. history? 10 migrant families, okay? So we have kids comingin a
11 MS. LHAMON: Objection. The questionis 11 week and two and three weeks dfter the start of schoal,
12 vague. Do you meanwasit aclassroom or what wasit? | 12 okay? And have ahard time-- | think we went over that
13 Describeit? 13 someplace before.
14 MR. LaCOMBE: Q. Wasit a classroom? 14 Q. Briefly.
15 A. Yes. 15 A. Okay. Sothereisaperiod of fluctuation
16 Q. For dl five periods? 16 where you do have 37, 38 kids, okay? But, generaly,
17 A. Yes. 17 I'd say you wind up with probably an average of 32. |
18 Q. You inthe same room? 18 havetwo, what are caled, SDAIE classes, S-D-A-I-E,
19 A. Yes. 19 which stands for specia development adaptationsin
20 Q. What about this year? 20 education. It means for English as a second language,
21 A. Same. 21 okay? And | only have 15 and 20 kidsin those two
22 Q. Same? 22 classes.
23 A. Same classroom. 23 Q. That'sthisyear?
24 Q. Okay. Isthat in apermanent building? 24 A. Yes.
25 A. Yes. 25 Q. Did you havethose last year?
Page 127 Page 129
1 Q. Okay. Torefer to your declaration, which 1 A. | had onelast year.
2 isExhibit 1, paragraph 3, it states that, "The school 2 Q. Same, dsowith 15 to 20?
3 issued me only approximately 40 textbooks." 3 A. No, | think | had 24 last year. Something
4 Earlier you mentioned the number 35. Isit 4 inthat neighborhood.
5 your current belief that 40 textbooksis incorrect? 5 Q. Do you use the same textbook for them?
6 A. Youknow, | would say 35t0 40. | can't -- 6 A. I do.
7 | cant say that | counted them. | did count them, but 7 Q. Doesthe schoal offer adifferent textbook
8 | would -- you know, | would say, you know, somewhere -- 8 for those classes that you decided not to use?
9 35t040. My class sizeswere generaly 35 kids, okay? 9 A. No.
10 And that was aknown, okay? That was aknown, that my 10 Q. Okay. Isityour belief that they should
11 classsizewas35. Sol'massuming they gave me at 11 offer adifferent textbook?
12 least 35, plus one for myself, okay? And maybe a couple 12 A. Yes
13 extra, okay? But | do know that once school went on | 13 Q. Do you know if such atextbook is
14 sdldom -- well, | also wouldn't have 35 kidsin class 14 commercidly available?
15 everyday. I'd probably average 33, let'ssay. But 15 A. | would expect.
16 eventhen, | oftentimes did not have enough textbooks 16 Q. Okay. Y ou estimated earlier between 35 and
17 for myclass. 17 40 textbooks you were issued?
18 Q. Did the number of students enrolled in the 18 A. | would think so, yeah. Somewhere in there.
19 classchange over the course of the year? 19 Q. And some of those disappeared?
20 A. Sure. 20 A. Absolutely.
21 Q. How? 21 Q. Do you know what your fina count of
22 A. It would go up, and it would go down. 22 textbookswas?
23 Q. What was the most number of studentsin the 23 A. | don't know exactly what it was, but |
24 class? 24 think it was down about 19.
25 A. | think the most | probably ever had was 35. 25 Q. Okay. Did you adjust the way you teach
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1 because of the use of class sets? 1 timel started letting kids take them out for anight or
2 MS. KAATZ: Objection, vague. 2 aweekend or whatever it might be.
3 MS. LHAMON: Join. 3 Q. How often did that happen?
4 THE WITNESS: One of thethings | believe 4 A. Again, | certainly didn't keep any records
5 that'sin here-- and it was abig issue for me, 5 ofit, but | would estimate that -- well, | can probably
6 okay?-- wasthat | photocopied this book, okay? I'm 6 giveapretty good guess. Let'ssay | gaveatesta
7 talking 120 copies of 10 pages each on adaily basis. 7 week. So maybe the night before thetest I'd have five
8 Sodid | make any adaptations? Y eah. 8 or sxrequests.
9 MR. LaCOMBE: Q. Any other ways besides the 9 Q. Okay. Let'sgo to paragraph 4 of your
10 photocopies? WEell talk more about that in a second. 10 declaration. Y ou say that you prepared photocopy
11 A. Any other adaptations other than 11 packets?
12 photocopying the book? 12 A. Yes
13 Q. Mm-hmm. 13 Q. For the students?
14 A. Yeah. Again, | thought we had talked a bit 14 A. Yes
15 about this, but I like to use current materials -- 15 Q. Wasthat on adaily basis?
16 newspapers, magazines -- draw my own diagrams, havethe | 16 A. Yes. Sometimes | would do two or three
17 kidstake notes. | usealot of Socratic methodology of 17 sectionsinaday. But | gave them areading assgnment
18 asking questions. | use assessment tools; that's 18 virtudly every day, so | had a handout for them every
19 teaching tools, okay? Oftentimes|'ll giveaquiz -- 19 day. Whether or not | would photocopy it on that exact
20 particularly, apop quiz -- and then just have the kids 20 day, no. | might photocopy -- | would oftentimes come
21 exchange the papers and answer themright thereas a 21 inonaweekend and do awhole week. It'sabig job.
22 methodology, so, you know. 22 Q. Wasthere anything included in the photocopy
23 Q. Didyou assign any in-class reading? 23 package other than reproductions of the textbook?
24 A. Seldom. 24 A. Likewhat?
25 Q. Isthat something you would do this year? 25 Q. Any materials that you prepared. Newspaper
Page 131 Page 133
1 A. No, no. Only -- only if | had something 1 aticles?
2 more pressing to do than teach, and | can't imagine, you 2 A. Generdly not. | mean, | would reproduce
3 know. So, no, | don't. Y ou know, to me, there's 3 other materias, okay? | think we mentioned it before.
4 nothing more important than meteaching. | mean, | have | 4 | would reproduce articles from magazines or cartoons or
5 acouple of emergency situations where | just had to do 5 whatever, but when | was doing the photocopying of the
6 something dse, where | had to say, Read this, but 6 textbook, that was pretty much my main function at that
7 that'sthe exception. I've probably done that five 7 time, that point in time.
8 timesinfour years. 8 Q. Okay. | takeit you're not photocopying the
9 Q. | see. Didyou ever dlow any students to 9 textbook this year?
10 check out acopy of the textbook overnight? 10 A. No.
11 A. Yes 11 Q. Did you photocopy the textbook or any
12 Q. Okay. Under what circumstances? 12 portions of it in any other year?
13 A. When they ask. 13 A. | think | mentioned that | did photocopy
14 Q. Would you let them take one home for the 14 some of those sections of that health textbook.
15 night whenever they asked? 15 Q. Okay.
16 A. Yes yes. I'd, firg of al, refer themto 16 A. Not much, limited. | don't think |
17 thelibrary, and that was part of the dedl; that they 17 photocopied anything from the textbook in U.S.
18 had, what | said, again, some number in the library -- 18 government, and | don't believe | photocopied anything
19 20o0r 30or 50, and | don't readly know what the number 19 fromthe math book. | may have photocopied some stuff
20 was-- but those quickly disappeared, okay? Quickly 20 from the math book inasmuch as | may have tried to get
21 disgppeared. But it got to the point where the kids 21 something that may have been thisbig (indicating) on
22 saidthere are no textbooksin thelibrary, and | 22 thepageand go blow it up so it was more obvious. Asa
23 double-checked that. | went over to thelibrary. | 23 matter of fact, actudly | have blown up -- | blew up
24 said, What do you mean, my kids can't check abook out? | 24 the preamble to the Congtitution this year, and | blew
25 They said, Wedon't have any. They'regone. So a that 25 up thefirgt sentence of the second paragraph of the
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Declaration of Independence out of the book because it
was smal, and | wanted it.

Q. How many photocopiers are there at the
school ?

MS. LHAMON: Cdlsfor speculation.

THE WITNESS: Wadll, first of al, it depends
upon how you define "photocopier.” Weve got a number
of different historica objects, okay? But having said
that, last year there was redly only one available to
me, technicaly speaking.

MR. LaCOMBE: Q. Why do you say
"technically speaking"?

A. Because there was somethat | wasn't
Supposed to use.

Q. Which wasthe one that you were supposed to
use?

A. Inthelibrary.

Q. Arethere photocopiersin the socid science
department?

A. Therearethis year.

Q. What about last year?

A. No. Yes, therewaswhat's caled a Rizzo
machine.
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you were unable to give out a photocopy packet because
you were unable to access a photocopier?

A. Mm-hmm.

MS. LHAMON: Isthat yes?

THE WITNESS: Yes Therewere anumber of
occasions on which instances | was unable to pass out a
photocopy packet because there was a photocopier
unavailable to me.

MS. LHAMON: Thanks.

MR. LaCOMBE: Q. Do you know how many
times?

A. No. Haf adozen.

Q. Didyou give out homework on those nights?

A. | dont recal.

Q. Do you remember what you did?

A. | donot.

Q. Okay. Do you know of any plans to purchase
or install any more photocopy machines?

A. | donot.

Q. Tothebest of your knowledge, does the
schoal put alimit on the number of photocopies that a
teacher can make?

A. | know they count them, and | know weve

24 Q. What'sthat? 24  been advised that we're spending alot of money on
25 A. | guessit's a photocopying machine, but you 25 photocopying, but no one's ever told me to stop.
Page 135 Page 137
1 haveto go and get a photocopy of the thing that you 1 Q. Inparagraph 4 of your declaration, between
2 want to put into the machine before you can photocopy 2 lines14 and 15, it states, "'l estimate that when |
3 it 3 distribute photocopy packets there is about afive
4 Q. Okay. Thetwo photocopiersthat are now in 4 percent rate of missing pages or pages that were not
5 thesocia science department, are those new? 5 copied correctly or fully."
6 A. Yes. 6 A. Yes
7 Q. Brand-new purchase? 7 Q. Canyou explain what you mean by "not copied
8 A. Yes. 8 correctly or fully'?
9 Q. Do you know when they were ingtalled? 9 A. Yeah, | surecan. Andthefirgt thingl'd
10 A. Yes. 10 liketodoisl'dliketo change that estimate to about
11 Q. When? 11 10 percent.
12 A. August, mas o menos. August. Installedin 12 Q. Okay.
13 maybe July. Y ou know, we got to school in August, and 13 A. Upon further review.
14 1, you know, | seem to remember them showing us how to 14 Q. Why do you think that it was ten percent,
15 usethem. 15 rather than five percent?
16 Q. Last year, did you have sufficient accessto 16 A. Becausethe more | look back uponit and |
17 aphotocopier in order to have photocopied packets for 17 looked a some of the things, our copying machineisa
18 your class? 18 vaery, very old copying machine, okay? Or the onewe
19 A. No. As| mentioned, it was very difficult. 19 had. And it would skip pages when they were going
20 | would sometimes come in on weekendsto doit. 20 through. And | don't think | really realized how many
21 | oftentimes-- | would always haveto do it before 21 pagesit was skipping because oftentimes the kids
22 classor after class. Before school or after school. 22 wouldnttel me. | mean, very honestly, it would seem
23 And that was difficult because everybody else was trying 23 tobeintheir best interest not to say anything if
24 to copy at that time. 24 there was only seven pages there and there was supposed
25 Q. Wasthere ever an occasion last year when 25 tobeeight. They could say, Y ou only gave us seven
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pages, Mr. Hagan. | think it went unnoticed from my
part oftentimes that they were, okay, number one.
Number two, ancther thing that would happen
is sometimes a piece of paper would go in cockeyed,
so -- and, you know, the thing would come ot like that
(indiceting) maybe with haf the page gone or something.
Q. Isthat diagona?
A. Yes, I'msorry. Or, you know, whatever.
And then sometimesiit would really get very, very black
or very, very light, and, you know, | wouldn't notice
it. Sowhen| say "were not copied correctly or fully,"
| would think that, you know, is probably, you know -- |
don't know. | don't want to exaggerate -- but it might
even approach 20 percent, one out of five.
Q. When you say it's "not copied correctly or
fully," you've indicated it would be cockeyed or it
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photography that you have here in some of your offices,
okay? The expression in people'sfaces. Andrea Meade,
Karsh. That's why you have those peopl€e's photos
hanging there, because they have captured who those
people are, okay? Y ou don't have photocopied pictures
of the Y ousef Karsh pictures on your wall, okay?
Raising the flag on lwo Jima, George Washington crossing
the Delaware, "'l am not acriminal,” (indicating), you
know. Y ou know, U.S. Marine Corps chopper in Vietnam,
black and white, it doesn't make it, man. It defests
the whole purpose. It'swrong. And it cost me more
money to reproduce these things than it would for the
schooal to have bought them, and that's not including my
time.

Q. You say oftentimes the kids wouldn't tell
you if apage were missing?

17 would betoo dark or too light. 17 A. Sure.
18 A. Or missing. 18 Q. How do you know that?
19 Q. Any other waysthat it would not be 19 A. Becausel'd say, Well, how come you don't
20 correctly or fully photocopied? 20 know where Gettysburg was? How could you get wrong the
21 A. Wdl -- and | think it's something | allude 21 Battle of Gettysburg? Wetaked about it in class
22 to, perhaps, later here -- but one of the big things, of 22 yesterday. It wasinyour homework last night. Oh, no,
23 course, isthat | was copying in black and white, and 23 itwasnt. Yes, itwas. It'sright on page665. No,
24  one of the great things about textbooks -- and one of 24 it'snot. Let me seeyour handout. 663, 664 is gone.
25 thethings that makes textbooks expensive -- is that 25 665 isgone, whatever.
Page 139 Page 141
1 they have great pictures, and they have great graphs and 1 MS. LHAMON: Steven, I'd liketo take
2 great diagrams, great charts, okay, which are excellent 2 another break, if you don't mind.
3 ingtructiona tools and typically in color, okay? And 3 MR. LaCOMBE: I'vejust got a couple more
4  they cost alot moreto do those things than it does to 4 questions on the subject.
5 putitinblack and white. And | suspected that 5 MS. LHAMON: I'mdrinking alot of diet
6 textbook publishersare-- | guess maybe | haveto be 6 Coke
7 careful with my choice of words here -- but rather 7 MR. LaCOMBE: Oh, okay.
8 judiciousin the amount of color that they might want to 8 (Recess taken.)
9 useinatextbook becauseit costs them money. But 9 MR. LaCOMBE: Q. Y ou havethisfive percent
10 nevertheess, they do. 10 edimate; maybeit's 10 percent, maybeit's 20.
11 Well, my students were totally deprived of 11 A. Yesh, maybe.
12 that advantage. Sowherel might have apie chart 12 Q. Okay. I'm curious what the percentageis
13 showing the breakdown of the percentages of population 13 of. Isthis 10 percent of al of the total number of
14 or eectoral votes by geographic region, okay, and it 14 pagesthat will be missing, or isit 10 percent of the
15 maybeinred, ingreen, in blue or yellow or whatever 15 packet will be missing apage? Isit 10 percent of the
16 itis, minewereall black and white; so they were 16 timesyou giveit out as an assignment one of the
17 virtualy meaningless. They had noimpact. Thekids 17 packets has amissing page? Wheat is the percentage of ?
18 would look at them and say, you know -- | mean, it would 18 Doesthat make sense?
19 have 20 percent, and it would have this pie chart 19 A. Not exactly, but | think | can probably
20 (indicating), okay, and in the textbook this would be a 20 explainittoyou. Let'ssay we usethefigure 10
21 nice blue, thiswould be anice green, thiswould be a 21 percent, just for the heck of it, okay? So let's say
22 niceyelow, but mine, it was just dl shaded. 22 thepacket has 10 pagesinit, okay? So I'm going
23 Q. Okay. Any other ways in which you would -- 23 tosay that one pageis missing, okay? Let'ssay | do
24 A. Bar graphs, exactly the same thing. 24 10 packets of 10 pages, okay? 1'm going to say that
25 Pictures of people, okay? | enjoyed some of the 25 theres 10 pages missing.
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Q. Okay. Soit's 10 percent of dl of the
pages?

A. Yeah

Q. Have some sort of error or either missing or
are not copied correctly or fully?

A. Yeah, 10 percent of thetotd is not there.
Y ou know, | don't -- now, it may be that one packet may
be perfectly correct and that's a hundred percent, okay?
It may very well be that out of those 100 pages that one
of them has -- one of those packets has 10 pages
correct, nine of them only have nine pages, one of them
only has eight.

Q. Okay.

A. But thetota is still 10 percent.

Q. Okay. | understand. When you find out that
theré's a missing page or one that's not copied
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Hamilton and Burr was something that goes on during the
Revolutionary period. I'minto the Civil War now.
There was this program on last night on the History
Channdl, okay, relative to the duel between Alexander
Hamilton and Aaron Burr. Well, | would liketo say to
my kids, Go back and look at this information on the
History Channel last night. It waskind of cool. Well,
these kids don't keep these handouts.
Q. What do they do with them?
A. | would say they throw them away.
MS. LHAMON: Objection, cdlsfor
speculaion.
THEWITNESS: Y ou know, it's -- the vast
mgjority of them, Oh, | don't haveit. | can't do that.
MR. LaCOMBE: Q. Did you ever tell themto
keep the photocopies?

17 correctly or fully in the packet, what do you do? 17 A. Of course. You know, I've told them, you

18 A. Wdl, if | find out prior to passing them 18 know, that you will be -- there will aquiz on this

19 out and using themin classand for atest, I'll see 19 materia. Therewill beatest onthismaterid ina

20 if -- and | would generdly make 10 or 15 extra copies, 20 week. Therewill beaunit review on thisin amonth.

21 okay -- | would say, Oh, well. Grab another copy. See 21 It will be onthe semester examin five months. Of

22 whether or not -- and oftentimes | would find out that 22 course.

23 that pagewould be missingindl of them. Thenl'd 23 Q. Okay.

24  just go ask someone to run over and make 120 copiesof | 24 A. Werenot a University of Washington law

25 this. But it was pretty well generally after the fact, 25 schooal.

Page 143 Page 145

1 inmost cases, that | found out that pieces were slanted 1 Q. The second example you givein paragraph 5,
2 orredly dark or redly light. Or if | found out 2 you staethat, "The absence of textbooks a home means
3 beforehand, | would try and take corrective action, but 3 that | can ask my students only to do limited expository
4 | would estimate that that's probably 10 percent of the 4 writing because they do nat have research tools to draw
5 timeaswel. 5 on"
6 Q. 10 percent of the time? 6 A. Yesh.
7 A. That | would know beforehand; in other 7 Q. Can the students use resources other than
8 words, 90 percent of thetime it was adone deal. The 8 thetextbook in order to do expository writing?
9 pageswere out, the homework was assigned, the test was 9 A. Of course.

10 given and the horse was out of the barn. 10 Q. And do you design -- did you last year

1 Q. Paragraph 5, you state that, Without 11 design an assignment for using resources other than

12  textbooks, student do not have resource tools for home 12 textbooks?

13 and for writing expository assignments. Y ou give an 13 A. Yes

14 examplereferring to Hamiltor/Burr. Y ou state that, 14 Q. Okay. Inparagraph 6, you talk about what

15 "Because my students do not have textbooks to take home, 15 youreferred to alittle bit earlier, about the

16 | can't ask them to look up information that were not 16 color-coded graphics and materids in the book.

17 currently studying." 17 Do you have an estimate for how many

18 I'm not sure | understand your example, 18 color-coded graphics and other materids arein the

19 okay? Are you unable to photocopy the sections on 19 textbooks?

20 Hamilton and Burr? 20 A. Yesah. | would say probably one a page.

21 A. No, | certainly can photocopy the section on 21 Q. Areyou including photographs?

22 Alexander Hamilton and Aaron Burr, okay? However --and | 22 A. Mm-hmm, bar graphs, charts.

23 it'sinteresting that thisis here, because there was 23 Q. You dso typed out about the cartoonsin

24 just athing on "Book Notes' last night about the duel 24 thisparagraph?

25 between Hamilton and Burr. So let's say there was a -- 25 A. No.
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1 Q. Arethosecolor? 1 textbooks. It'sacrisis.
2 A. No. 2 Q. Doyou think that's till true?
3 Q. Generdly, those are not? So they reproduce 3 A. Yes
4 fine? 4 Q. Why?
5 A. No, again, they lack some clarity. The 5 A. Because | think some classes don't have
6 cartoons generally werein heavier type, and so they 6 textbooks.
7 don't reproduce well. Looks on the face in the 7 Q. Anything other than not having enough
8 cartoons, so no. 8 textbooks makesyou say that there is atextbook crisis?
9 Q. Okay. What percentage of the photographs 9 A. Anything other than not having enough
10 areincolor? 10 textbooks makes me say that thereis atextbook crisis?
11 MS. LHAMON: Cdls for speculation. 11 Yes | would say that many of our textbooks are
12 THE WITNESS: Good question. I'd say the 12 outdated and in poor condition.
13 majority. 13 Q. Anything else besides that?
14 MR. LaCOMBE: Q. Okay. How doyouusethe | 14 A. Don't have any, don't have enough.
15 color-coded materials to teach, if at all? 15 Q. You say that in paragraph 9 you -- a part of
16 MS. LHAMON: Y our question is overbroad. 16 thereason that you have atextbook crisisisthe
17 Assumesthere's one used for al of histeaching. 17 increasein the student body?
18 THE WITNESS: The colorsredlly delineate 18 A. Yeah, | guess. | would think that's part of
19 thedifferences. That's the purpose of using color. If 19 thereason.
20 the color had no merit, they'd leave it in black and 20 Q. Any other reasons that you know of?
21 white. Excuseme. 21 MS. LHAMON: The document speaks for itsdlf.
22 MR. LaCOMBE: Q. Okay. Youvegivenin 22 Paragreph 10 identifies the other reason, or another
23 these paragraphs 4, 5 and 6, three maybe four reasons 23 reason.
24 that photocopying was inferior to the use of textbooks; 24 THEWITNESS: | mean, bottomline, there just
25 isthat correct? 25 wasn't enough money. We weren't given thetools. We
Page 147 Page 149
1 A. | don't know. 1 weren't provided the money to get the tools to get the
2 Q. Arethere any other reasons that cometo 2 jobdone. Now, | mean, yeah, part of that reasoning may
3 mind for why photocopies would be inferior to the use of 3 bethat we went from an additional 600 students, but
4 atextbook? 4 that begsthe question. We still needed 600 new
5 A. Wadll, | think theré's more than three or 5 textbooksin addition, and we probably needed 800, okay,
6 four reasonsthat | give here, number one. | think, 6 because there were probably 200 that were gonein
7 number one, it saysthey do not work aswell. Number 7 addition to the 600 new kids.
8 two, | would say that, you know, they're missing a 8 MR. LaCOMBE: Q. What do you mean "200 that
9 cetan percentage. Number three, they don't have a 9 weregone'?
10 resourcetool. What are we at; five or four? Clarity. 10 A. If, inany given period, you buy 1,000
11 Doesn't comedive. Sowhatever that is, four or five. 11 textbooks, over the period of 10 years, you're probably
12 Inaddition to that, | would say not having atextbook 12 going to lose 200 textbooks.
13 for akid shows that he was not vdid. That may bethe 13 Q. Arethesetextbooks that disappear?
14 biggest thing of all. 14 A. Yesh, whatever. Get destroyed, get logt,
15 Q. What makes you say that? 15 kidstakethem, don't get them back, kids transfer out
16 A. Kidshave aright to textbooks. They 16 of the school, whatever. They're gone.
17 deservetextbooks. They know that. 17 Q. Okay. Have you ever heard any parents or
18 Q. Okay. Anything ese? 18 students complain about the quality or condition of the
19 A. | mean -- | mean, how would you fed if your 19 textbooks?
20 bosstold you to walk up here? 20 A. Yes.
21 Q. Okay. Let'sgo to paragraph 9 of your 21 Q. Okay. How?
22 declaration. You state that, "We have a textbook crisis 22 MS. LHAMON: Objection. The questionis
23 a Watsonville High Schoal." 23 vague. Youmean how it happened it cameinto hisears
24 What do you mean by "textbook crisis'? 24 or inwhat context he heard it?
25 A. Dont have any textbooks or enough 25 MR. LaCOMBE: | think it's both.
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THEWITNESS: | heard it both directly and
indirectly.
MR. LaCOMBE: Q. How directly?

A. Parents have said to me, My kid doesn't have

atextbook.

. Which class was this?

American history.

. Okay. Any complaints asto hedth?

Not that | remember.

. What do they say?

. Why doesn't my kid have atextbook? Do you
have at@<tbook for this dlass? Isthere atextbook for
this class? Why -- I've had student/parent meetings
with numerous parents saying, Why don't we have
textbooks for our kids? Directly.

Q. Areyou aware of any rules of when a student
isissued atextbook about how they're supposed to take
care of that textbook?

A. Yes

Q. What are those?

A. I'mnot exactly sure, but | think, you know,
they'retold to -- that they have to be maintained in a
good condition and returned. And, you know, no graffiti
and no drawing and so on and so forth. No pages ripped
out, whatever.

>0 >0 >0
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Q. Do you do anything if the students don't put
acover on the book?

A. If, onthe day that they're told to put
covers on their books and they don't, I'll say, Put your
cover on your book. If, two weeks later, they don't
have a cover on their book, | don't do anything about
it.

Q. Areyou aware of any school rulerelating to
the return of textbooks?

A. Kids haveto return their textbooks.

Q. Okay. Do you know if their parents are
required to sign aform assuming financial
responsibility?

A. | donot.

Q. Isthat you don't know?

A. | do not know whether parents haveto sign a
form holding them fiscally responsible for their child's
textbooks.

Q. Do you know if the students are required to
turn in the textbooks at the end of each semester?

A. They areif it'sasemester class. |
believe, if it'sayear-long class, they are allowed to
keep them between semesters.

Q. Do you know what happensto a student if he
or she fails to return the textbook?
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Q. Arethese schoal rules?

A. | would expect so. | mean, they may be -- |
defer to counsel. Y ou're destroying someone ese's
property, | mean, right?

Q. Do you inform the student about these
requirements?

A. Yes.

Q. Do you enforce any of those rules?

A. Yes.

Q. How s0?

A. Say | see somewriting. I'll sometimes see
them doing some writing. 'Y ou know, What are you doing?
I'm just underlining so | make this point. Y ou can't do
that.

Q. Isthere arequirement that students put
book covers on their books?

A. | don't know.

Q. Do students put book covers on?

MS. LHAMON: Callsfor speculation.

THE WITNESS: Some do.

MR. LaCOMBE: Q. Haveyou told your
students in your classes to put covers on their books?

A. Yes.

Q. Dothey doit?

A. Somedo.
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A. Yes, they cannot get any new textbooks.

Q. Atdl?

A. Yes

Q. Do you have any studentsin your classwho
are unable to get atextbook because they have failed to
return atextbook in the past?

A. Yes

Q. What do those students do?

MS. KAATZ: Objection, cdls for
speculation.

MS. LHAMON: Join.

THE WITNESS: Probably the first thing they
do is suffer thewrath of theteacher. And generaly
later than sooner, they'll redize they have to do
whatever's necessary in order to get atextbook.

MR. LaCOMBE: Q. What do they have to do?

A. They haveto pay whatever it is they owe.

Q. Inparagraph 7 of your declaration, you
discussed the teacher's edition of the textbook. Y ou
said last year you didn't have one. And | bdlieve
earlier you testified that you now currently do?

A. Yes

Q. Isthat correct?

A. Yes

Q. Do you aso have the supplementary
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1 materials? 1 Q. What doesit mean to be certified asan
2 A. Thisyear? 2 English language learner?
3 Q. Yes 3 A. | don't know the definition of -- and I'm
4 A. Yes 4 surethat there are reams of materia in the state
5 Q. Do you use those materials? 5 education code defining what an English language learner
6 A. Yes. 6 is-- but| don't know what they are. | do know that we
7 Q. How do you use them? 7 havefour categories, | believe. There are four
8 A. Wédl, the overheads | use as overheads. The 8 categories, that | know of, of English language
9 supplementary reading materids | use as supplemental 9 learners, andthey are ESL 1, ESL 2, ESL 3 and what they
10 reading materials. The chapter synopsis| useas 10 just cal newcomers, those who just don't evenfitin
11 chapter synopsis. The-- | don't know what the right 11 any of those three categories. How those categories are
12 word would be here -- | guessit also would be synopsis | 12 developed, | do not know. But | know thét it'samajor,
13 of thematerid of the chapter in Spanish, I'll use 13 magjor challenge.
14 that; particularly, in SDAIE classes. I'll utilize the 14 Q. What category do the studentsin your SDAIE
15 sampletests and answers, okay? That'sanice 15 dlassesfitin?
16 advantage. Thelesson plansarevauable. Thereare 16 A. Generdly, 2 and 3.
17 additiond mapswhich arehelpful. Sol useadl those 17 Q. Does that mean they have -- does 3 mean they
18 things. 18 haveless ability?
19 Q. The Spanish language summearies, the 19 A. No, 3isthe highest, okay?
20 chapters, are those the specid materias for English 20 Q. 3isthehighest what?
21 language learnersthat you refer to in paragraph 7 of 21 A. And | think that 1, 2 and 3 might be
22 your declaration? 22 compared to beginning, intermediate and advanced.
23 A. Wdl, those are the onesthat | havethis 23 Technicdly speaking, a SDAIE child, my understanding,
24 year, okay? There were others for previous classesthat | 24 should bean ELD 3 level student; or an English language
25 |justdidnt have, sol can't redly identify asto 25 learner advanced. But | do have anumber of ELD 2sand
Page 155 Page 157
1 what they were. But thisis one of the thingsthat | 1 evenELD 1sinmyclass.
2 haveasaspecid materid, isfor English language 2 Q. No newcomers?
3 learners, that I'm using this year. 3 A. Again, the definitions are difficult for me.
4 Q. Okay. Do those hdlp you in teaching? 4 I'mnot an administrator. | don't know the innuendo of
5 A. 1 think so. 5 thesethings. But | have kidsin my classthat
6 Q. How? 6 virtually do not spesk or read or write English.
7 A. About 93 percent of these kids, Englishis 7 Q. Yougoontosay that, In addition, about a
8 their second language, so they're much more familiar 8 third of my students have red difficulty with English?
9 with Spanish than they are with English. Soif | can 9 A. Yes.
10 provide them with something in Spanish, it isan adjunct | 10 Q. Isthat percentage, athird, isthat true
11 tothe use of the textbook and my explanation of the 11 thisyear aswell?
12 materid that is perhaps more digestible and 12 A. Again, that's an estimate, and, you know,
13 understandable for them. 13 that'samore nebulous number than even the defining ELD
14 Q. Inthe next paragraph, you talk more about 14 1,ELD 2, ELD 3. Withthe exceptions of -- how do | put
15 English language learner materias. Y ou say 15 this? Wecall them whites, and | guessthat could be a
16 particularly that, "In one of my classes, dl the 16 wrongterm. Anglo-Saxons, okay? Kidswhose spoken
17 gudentsin the class are certified as English language 17 tongue a home and of both of their parentsis English.
18 learners.” 18 Virtudly dl of those kids are a a disadvantage --
19 Isthat true this year? 19 maybe that'sthewrong word. Challenged, | guess, is
20 A. | havetwo of those this year. 20 more politically correct -- in their use of English.
21 Q. That'sthe SDAIE classes? 21 And 93 percent of my kids, Englishistheir second
22 A. Correct. 22 language. So how much of achalenge that isto them,
23 Q. Sotheoneclassyourereferring to in that 23 | -- you know, but it does present additional
24 sentence was the SDAIE class that you had last year? 24 difficultiesto them.
25 A. That's correct. 25 Q. Isthis-- isit aproblemin the reading?
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1 A. Yes, absolutely. 1 A. Yes.
2 Q. Intheir writing? 2 Q. Arethose helpful?
3 A. Absolutely. 3 A. Yes.
4 Q. Inunderstanding you speak? 4 Q. How?
5 A. Absolutely. 5 A. Number one, | would think they give you a
6 Q. Inthem spesking? 6 greater sensitivity, not only to the challenge, but the
7 A. Absolutely. 7 magnitude of the challenge. Number two, they give you
8 Q. Does Watsonville have an English language 8 some moretools to work with, suggestions. And number
9 learner program? 9 three, one of the things | found most valuableis just
10 A. Yes. 10 chatting with other teachers. What are you doing? How
11 Q. What doesit consist of? 11 doesit work for you?
12 MS. LHAMON: Calsfor speculation. 12 Q. Have you used any of those tools or
13 MS. KAATZ: Join. 13 suggestionsin your class?
14 MR. LaCOMBE: Q. To the extent that you 14 A. Oh, sure.
15 know. 15 Q. Areyou aware of any program with UC Santa
16 A. My knowledge of the English language 16 Cruz?
17 learning programisnot very extensive. Having said 17 A. Yes.
18 that, | think we put in asignificant effort and 18 Q. Doesthat relate to any of the things that
19 dedication of resources relativeto that program. What | 19  you mentioned, the in-session workshops?
20 that would be on the basis of student budget or total 20 A. Yeah. UC Santa Cruz has a number of
21 budget, | have no idea. 21 extension courses, number one, that deal with this
22 Q. Haveyou received any training -- 22 challenge, generdly leading to what they call SDAIE or
23 A. Yes. 23 CLAD or BCLAD cetification, okay? Two of which | have.
24 Q. -- in English language -- 24 Q. Which ones do you have?
25 A. Yes 25 A. SDAIE and BCLAD. SDAIE and CLAD, excuse me.
Page 159 Page 161
1 Q. -- besidesthe CLAD certification? 1 Andtheyrejust certain requirements for those, certain
2 A. Yes. We havewarkshops. I'm going to 2 number of hours, okay? They have -- and they're
3 edtimate four days ayear that dmost exclusively dedl 3 specified what those are. They have additional classes
4 with English language learners. In addition to that, we 4 inadditiontothat. They aso have -- weretaking
5 have afaculty meeting once a month that almost dways 5 @bout University of California Santa Cruz; that was your
6 addresses English language learners. We have -- excuse 6 gpecific question? They also have a program called
7 me-- department meetings once amonth that amost 7 Upward Bound which, | believe, is particularly geared
8 dwaysinclude a portion of English language learners. 8 to-- excuse me-- what would be the proper term to use?
9 And there are workshops put on by the school district, 9 Thechildren of -- kids who would be thefirst onesin
10 by the county, by the state, by private ingtitutions, 10 their family to ever goto college. And that's called
11 that are available for development with English language | 11 Upward Bound, | believe. And they have aprogram on
12 learners. 12 campusthat I've been associated with.
13 Q. Have you participated in any of those 13 Q. That'sfor EL studentswho arefirst timeto
14 workshops? 14 college?
15 A. l'vecertainly participated in the 15 MS. KAATZ: Wha wasthe question?
16 workshops, the faculty meetings, department meetings, 16 MR. LaCOMBE: Q. I'masking: Does Upward
17 and | have participated in a couple of outside of school 17 Bound relate to EL students for first-time college
18 medtings. 18 atendees?
19 Q. You said four times a year there's some sort 19 MS. KAATZ: Objection, cdls for
20 of -- 20 speculation.
21 A. About four days, probably twice ayear for 21 MS. LHAMON: Join.
22 two dayseach. 22 THE WITNESS: Y ou know, I'm not sure, okay?
23 Q. Arethosein session? 23 | don't know that thereis any ethnic or racia or
24 A. Yes. 24 whatever, you know. My understanding isthat it'sjust
25 Q. Arethose mandatory? 25 for kids of families who've parents that have never gone
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1 to higher education before. But fromwhat | can see -- 1 THE WITNESS: So what's the question?
2 if | can make an observation, okay? -- that, 2 (Record read.)
3 coincidentdly, is generaly kids who are not -- whose 3 THE WITNESS: | believethereis.
4 Englishisnot their primary language. 4 MR. LaCOMBE: Q. Okay. What isyour
5 MR. LaCOMBE: Q. Okay. Because I'm asking 5 understanding of that procedure?
6 for programsthat improve or that help to train the 6 MS. LHAMON: Assumes facts not in evidence.
7 teachersinEL. 7 THE WITNESS: Pardon me?
8 MS. LHAMON: You didn't ask that question. 8 MS. LHAMON: My objection was assumes facts
9 THE WITNESS: | don't know that thiswould 9 notinevidence. It'snot clear to me that you have an
10 applytothat. 10 understanding. If you do, you should go ahead and
11 MS. LHAMON: Y ou didn't specify that in your 11 answer.
12 question. 12 THE WITNESS: | redlly don't. What are
13 MR. LaCOMBE: Q. | understand there's aso 13 those procedures? | don't know what those procedures
14 hilingua aids at schodl. 14 ae
15 A. Yes 15 MR. LaCOMBE: Q. I'm going to return to
16 Q. Haveyou ever used one of them? 16 something you talked about before. I'm going to leave
17 MS. KAATZ: Objection, vague asto 17 theissue of textbooks and English language.
18 "hilingual aids." Isthat what we're talking about? 18 A. Okay.
19 MR. LaCOMBE: Mm-hmm. 19 Q. When you were looking at the complaint,
20 THE WITNESS: | have had abilingual aide 20 those paragraphs originaly -- you can review them
21 comeinto my classroom in one of my "Introduction to 21 again, if you'd like.
22 High School Math" classes, whenever that was; three 22 A. Okay.
23 yearsago. 23 Q. Onpage 37 to 38. In referenceto paragraph
24 MR. LaCOMBE: Q. Why did you bringina 24 145, you stated that you could identify with the first
25 bilingua aide? 25 sentence which refers to students standing or sitting on
Page 163 Page 165
1 A. | did not bring her in. Shewassantin, | 1 tables?
2 guess, okay? 2 A. Yes.
3 Q. Did any of the hilingual aides give 3 Q. Why do you say you can identify with that?
4 tutorials for the teachers? 4 A. For two reasons. One, | have had inadequate
5 MS. LHAMON: Cdlsfor speculation. 5 tablesand chairsin my classrooms and do now. And,
6 MS. KAATZ: Join. 6 two, I've heard numerous stories from other students and
7 THE WITNESS: | doubt that any bilingual 7 teachers.
8 adeswould give tutorias to the teacher, but, yeah -- 8 Q. Okay. When have you had inadequate tables
9 no. | would doubt that bilingual aideswould givea 9 andchairs?
10 tutoria to the teacher. 10 A. Right now.
11 MR. LaCOMBE: Okay. 11 Q. Besidesnow. Inthe past?
12 Q. Areyou aware of any school palicies that 12 A. Virtualy every year.
13 require that students who have limited proficiency in 13 Q. Why do you say "virtualy"? When haven't
14 English be taught by teachers with speciaized training? 14 you had aproblem?
15 A. Am | aware of any school regulations that 15 A. | think there was always enough chairsin
16 require that students whose native tongue is other than 16 the hedth class, and there was aways enough chairsin
17 English betaught by specia teachers? Isthat correct? 17 oneof my U.S. government classes. | know that.
18 Q. | said limited English proficiency, but ... 18 Q. Onedf the periods?
19 A. No, I'm not aware of any requirements. 19 A. One of the periods.
20 Q. Okay. Isthere aprocedure at Watsonville 20 Q. Any other classes?
21 for determining which students have limited English 21 A. Wdll, yes. All three of those SDAIE
22 proficiency? 22 classes, there was sufficient chairs. For sure. But |
23 MS. LHAMON: Objection, calsfor 23 would say for virtualy every other class, there had to
24  speculation. 24 be some scrambling to get tables and/or chairs.
25 MS. KAATZ: Join. 25 Q. Isthisat the beginning of the school year?
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1 A. Wdl, we started school on October -- on 1 enough desks?
2 August 19th. ThisisOctober 8th. I'm still two desks 2 A. | brought folding chairsin, and | have them
3 shortinthree of my classes. 3 dtatafolding chair.
4 Q. How many students? 4 Q. Isthere anything to write on?
5 A. Youmight cal that the beginning of the 5 A. Ther lap.
6 year, | guess. First quarter isover. 6 Q. How do you determine which students sit on
7 Q. How many students are in those classes? 7 thefolding chairs?
8 A. 34. 8 A. Asl say, | have assigned seats for al my
9 Q. You have 32 deks? 9 students, okay? These last two that camein last, and
10 A. Mmhmm, 10 theyredill -- excuse me -- there's till movement in
11 MS. LHAMON: Did you say "yes'? 11 and out of the classes. I'm still getting kids thet are
12 THEWITNESS: Yes 12 coming in and dropping out, okay? So those last two are
13 MS. LHAMON: Thank you. 13 theonesthat get the folding seets if there's no other
14 MR. LaCOMBE: Q. Inyour other three 14 seats unoccupied.
15 periods, how many students do you have? 15 Q. Usudly the same two students, then?
16 A. Wdl, two of them | have -- ong, | believe, 16 A. Yes.
17 is14; theother is20; and | think the other oneis 17 (Recess taken.)
18 about 32. 18 MR. LaCOMBE: Q. What's the latest amount
19 MS. LHAMON: Do you teach five classes or 19 of timeinto the school year that you've had more
20 gxclasses? 20 studentsthan chairsin aclassroom?
21 THEWITNESS: Fve. 21 MS. LHAMON: At Watsonville?
22 MS. LHAMON: | think I'm confused, but | 22 MR. LaCOMBE: Yes, & Watsonville.
23 thought you said you were two desks shortsin three of 23 THE WITNESS: | think this year, which was
24 your classes. 24 eight weeks.
25 MR. LaCOMBE: Two. 25 MR. LaCOMBE: Q. Eight weeks. Do you have
Page 167 Page 169
1 THEWITNESS: | think I'm short two desksin 1 anedtimate of when you'll have enough desks for the
2 two dlasses. 2 students?
3 MS. LHAMON: Okay. Thank you. 3 MS. LHAMON: Callsfor speculation and
4 MR. LaCOMBE: Q. Inthe class where you say 4 assumesfacts not in evidence.
5 you have about 32 students -- 5 It's an objection.
6 A. I'mokay. And, you know, there are two or 6 MR. LaCOMBE: Q. If ever.
7 three students absent every day, generally speaking. 7 A. I'vejust beentold, Forget it. Thisisit.
8 Wil -- but | have assigned seats, and | have two kids 8 Q. Who told you forget it?
9 intwo classeswho | do not have a seat for. So they 9 A. The process | went through was | went and
10 haveto kind of wait to see whether or not everyoneis 10 saw the head custodian. And he said, Jim, we're so
11 present before they'll have aseat. Generally they do. 11 short of chairs, you know, there's nothing | can do.
12 Q. How many times have they not had adesk to 12 Butif you'll put in awork order, that's the way to get
13 sitin? 13 this onthe books, okay? So filled out awork order,
14 MS. LHAMON: Vagueastotime. | suppose 14 and| think that | was short five chairs. | was short
15 you'retaking about since the beginning of the year? 15 fivechairs. | had 30 chairs. And | have afriend
16 MR. LaCOMBE: Yes. 16 who's one of the custodians, and we went and got a
17 THE WITNESS: Okay to write on this? 17 couple of chairs someplace dse. And he said, But this
18 MR. LaCOMBE: Q. Yes. 18 isadl we could do.
19 A. I'mgoing to say weve had 40 days of 19 So then | put in -- then the head custodian
20 school. Two classes would be 80 classes. I'mgoing to 20 told me, Well, you have to make another request to a
21 say maybe 10 times. 21 fdlow by the name of John Burdick. So cdled John
22 Q. Okay. 10 times, meaning one or more 22 Burdick, and | sent an E-mail to John Burdick, and |
23 sudents-- 23 ydled to John Burdick about getting more chairs. And
24 A. Did not have aproper desk. 24 innone of those situations did | get areply from John
25 Q. Okay. Andwhat happens when there's not 25 Burdick. And then the head custodian once again. Jm,

43 (Pages 166 to 169)




Page 170 Page 172
1 therearejust no morechairs. | don't know what you're 1 "balancing." Isthat aword -- is"balance" aword that
2 goingtodo. 2 yourecdl saying?
3 Q. Who is John Burdick? 3 A. | don't recall saying "balance" but it's
4 A. Hésateacher a school. I'm not exactly 4 very possible | could have used the word "balance.” And
5 surewhat his duties and responsibilities are and why 5 if I did, | would probably mean it that if | had -- if |
6 they concern themsdves with desks, but he'sinvolved 6 wound up with, say, 36 studentsin my U.S. history class
7 with the implementation of the computer program at 7 and another teacher had 32 studentsin hisor her
8 schoal, so maybe there's some connection between 8 history class, they would probably take out two students
9 computersand desks. | don't know. 9 frommy classand put them in that other person's class;
10 Q. Thedesksyou havein your class, arethey a 10 i.e, attaining balance.
11 char-and-desk unit? 11 Q. Right. Okay. Sowhen it talks about weeks
12 A. Yes 12 toreorganize classes to even out the number of
13 Q. Or arethey separate? 13 students, isit fair to say that there are certain
14 A. No, they'reachair -- they're a unit. 14 classesthat have fewer students than others at the
15 Q. Isthereroomin the classroom for two extra 15 beginning of the school year?
16 desks? 16 MS. KAATZ: Objection, callsfor speculation
17 A. Yes. | mean, theyll fit. Theclassroomis 17 and vague as to whether you're only spesking of his
18 very crowded, very crowded. 18 classes.
19 Q. Uh-huh. 19 MS. LHAMON: Join.
20 A. But theyll fit. 20 THE WITNESS: Sure. | have 14 studentsin
21 Q. Isthere any procedure to purchase a new 21 oneclassand | have 35 studentsin another class, so,
22 dexk? 22 yes thereisadifferencein class sizesin my own
23 MS. LHAMON: Callsfor speculation. 23  experience, right now as we speak. What wasthe
24 THEWITNESS: I'm surethereisaprocedure 24 question?
25 for purchasing new desks. | don't know what it is, 25 MR. LaCOMBE: Apparently, it was very vague.
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1 number one, nor do | have any authority or way -- it's 1 Why don't you reed it back?
2 notinmy job description, man. Y ou know, I'm sure that 2 (Record read.)
3 thereisaschoolwide -- probably a districtwide policy 3 THE WITNESS: Absolutely.
4 and there's probably a statewide policy -- about how 4 MR. LaCOMBE: Q. What do you think the
5 desksare purchased, but | don't know what itis. As 5 school should do to relieve overcrowding, if anything?
6 far asI'm concerned, I've done -- I've probably spent 6 MS. KAATZ: Objection, callsfor expert
7 threehourstrying to get desks. 7 opinion outside the scope of his employment.
8 MR. LaCOMBE: Q. Y ou mentioned when you 8 MS. LHAMON: Join.
9 werelooking at this paragraph before -- 9 THE WITNESS: Wdl -- and | hear what you're
10 A. Were back on? 10 saying -- however, if you've got too many studentsin a
11 Q. Were back on 145. 11 classroom and not enough desksin a classroom -- excuse
12 A. 145 12 me-- | think you got to build more classrooms and buy
13 Q. Yes. The second sentence. 13 moredesks.
14 A. Okay. I'mwith you. 14 MR. LaCOMBE: Q. Okay. Anything else?
15 Q. It says, "The schoal often takes weeks to 15 MS. LHAMON: Same objections.
16 reorganize classesto even out the number of studentsin 16 MS. KAATZ: Join.
17 eachclass” 17 THE WITNESS: Soif you don't have enough
18 A. Mm-hmm. 18 classrooms and you don't have enough desks, what do you
19 Q. And you also used the term "baancing 19 do? Isthat not the question?
20 students'; isthat correct? 20 MR. LaCOMBE: Q. Thequestionis. What do
21 MS. LHAMON: Objection, mischaracterizing 21 youthink the school should do to relieve overcrowding?
22 thetestimony, | think. 22 A. That question has a"when did you stop
23 THE WITNESS: | don't seetheword 23 beating your wife'" context.
24 "baance 24 MS. LHAMON: Objection. Theresno
25 MR. LaCOMBE: Q. | think you used the word 25 indication that he is responsible for doing anything.
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1 THE WITNESS: Maybethereisalega 1 classrooms. Did they make them classrooms? Yes.
2 question | don't understand. The classrooms are crowded | 2 | mean -- 0 | think | understand what
3 and ther€'s not enough desks; what do you do? You build | 3  you're saying about the vagueness.
4 more classrooms and get more desks; don't you? 4 | mean, you know, what makes a classroom? A
5 MR. LaCOMBE: Q. All right. Areyou aware 5 blackboard on the board?
6 of any classes currently held in non-classroom 6 MR. LaCOMBE: Q. Okay. Areyou aware of
7 facilities? ‘ 7 any classes currently being held in any of those
8 MS. KAATZ: Objection, vague asto 8 facilities?
9 "non-classroom facilities." 9 A. Wdl, I'm quite certain there is a dance
10 THE WITNESS: And I think | understand what | 10 classthat's being held in the cafeteria. That on
11 vyou're saying. 11 school suspension center is being held on the stage, and
12 | mean, isit appropriate to be teaching a 12 thereare numerous, I'm sure, classesthat are being
13 laboratory science classin a class that does not have a 13 hddinwhat | would cdl inappropriate classrooms to
14 laboratory? | think it isinappropriate. And, yes, 14 what's being taught in those classes.
15 there are laboratory science classes that are being 15 Q. Do you know if the cafeteriaiis open to
16 taught in classrooms that don't have laboratory science 16 other students during the dance class?
17 facilities. 17 A. There are cartainly other studentsin the
18 MR. LaCOMBE: Q. Right now? 18 cafeteriawhen that dance classis going on.
19 A. Absolutely. 19 MS. LHAMON: It'sahigh school, after al.
20 Q. Okay. Any other classes? 20 MR. LaCOMBE: Q. Do you know if theres any
21 A. Yeah. | mean, I'm sure that there are 21 activitiesthat take place in the cafeteria at the same
22 multiple -- for instance, | know that there are teachers 22 timeastheclass?
23 teaching social studies that are teaching in amath 23 A. | don't know. | would suspect there may
24 classroom, so they have no maps. Y ou know, it's 24 verywel be.
25 rampant. 25 Q. Areyou aware of any steps that are taken or
Page 175 Page 177
1 Q. I'masking if you're aware of any classes 1 have been taken to minimize the disruption of those
2 that are being taught in rooms that aren't classrooms at 2 classes?
3 dl? 3 MS. KAATZ: Objection, calsfor
4 A. That aren't classrooms? 4 speculation.
5 MS. KAATZ: I'm going to object, again, as 5 MS. LHAMON: Join.
6 tovagueand ambiguous. | think | know what you're 6 THE WITNESS: The school has -- we've put
7 getting a, but I'll just -- vague as to "not 7 in-- again, speculation is correct -- 10 or 20
8 classrooms.” 8 temporary classrooms just in the few years I've been
9 MS. LHAMON: I'll join. 9 there. It'sjust not enough.
10 THEWITNESS: Sothequegtionis. Am| 10 MR. LaCOMBE: Q. Areyou aware of any steps
11 awareif theré's any classrooms -- if there are any 11 taken to minimize the disruption -- the potential of
12 classes being taught in classes that are not classrooms? 12 disruption of those classes by other students while
13 MR. LaCOMBE: Q. Inroomsthat arent 13 thoseclasses arein session?
14 classrooms. 14 MS. KAATZ: Same objection.
15 A. Inroomsthat are not classrooms. | think 15 MS. LHAMON: Join.
16 thereisadance classthat'sbeing hddinthe 16 THE WITNESS: Could you repeat the question,
17 cafeteria. The OCS class -- the on campus suspension 17 please?
18 center -- isbeing held on the stage of the cafeteria 18 (Record read.)
19 Andtheonly reason | know thoseis because I'min and 19 THE WITNESS: You'velost me. Which
20 out of the cafeteria. Y ou know, how defineaclasssoom? | 20 classes?
21 I mean, we've had some kids in things other 21 MR. LaCOMBE: Q. I'mtaking about the
22 thanthelibrary and in the cafeteria and back stage of 22 dance classthat's in the cafeteria.
23 thecafeteria. We had kidsin the old district office 23 A. Soam| aware of any situations that have or
24  of education that were being used as classrooms. They 24 are being taken to not disrupt the dance class that's
25 weren't built as classrooms. They weren't intended as 25 taking place in the cafeteria?
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1 Q. Mm-hmm, yegh. 1 theback stage of the performing arts center, in the
2 A. No. 2 cdfeterig, inthe gym. We had students taking class
3 Q. Earlier you mentioned abiology classin the 3 dgtting on the floor of the gymnasium. We had peoplein
4 library? 4 classesin an office building behind posts so they
5 A. Mm-hmm. 5 couldn't see, you know. | mean, come on down, man.
6 Q. Do you know when that occurred? 6 MR. LaCOMBE: Q. Doesthe school conduct
7 A. Yes. | believethat was at least thefirst 7 Stanford 9 testing in the library?
8 semedter of last yesr. 8 MS. LHAMON: Callsfor speculation.
9 Q. What do you mean "at least"? 9 THE WITNESS: Stanford 9 testing in the
10 A. That I'm not certain it went on beyond the 10 library? Yes, | believethey do. | mean, | know there
11 first semester. 11 istesting inthe library; whether or not it's the
12 Q. Do you know who the teacher was? 12 dandard 9 testing, | don't know. But there's
13 A. Yes. Her nameis Miss Shellman, and | 13 oftentimes testing that goes on in the library and says
14 Dbdievethat's S-h-e-l-I-m-an. 14 you can't come in because there's testing going on
15 Q. Do you know if it was more than one period 15 there.
16 that washeldinthelibrary? 16 MR. LaCOMBE: Q. Were students dlowed to
17 A. | donot know. | think that it may very 17 usethelibrary while the class was in session, if you
18 wadl have, but | only observed it during one period, 18 know?
19 whichwasmy bresk period. But | believe shedid 19 MS. KAATZ: Objection, vague asto time.
20 conduct more than one period. 20 Arewetaking still about --
21 Q. What period was that? 21 MR. LaCOMBE: $till talking about
22 MS. LHAMON: The bresk period? 22 Ms. Shellman's class.
23 MR. LaCOMBE: Yes. 23 MS. KAATZ: Okay.
24 THE WITNESS: My break period last year, | 24 MS. LHAMON: Taking about al of them, |
25 think, was fourth period, yeah. | think so. 25 takeit; not just the one during his bresk period?
Page 179 Page 181
1 MR. LaCOMBE: Q. Did you ever go into the 1 MR. LaCOMBE: Yes.
2 library while the classwas in session? 2 THE WITNESS: | don't know if there was any
3 A. Oh, sure. 3 rulesor regulationsrdativeto that. But | do know
4 Q. What for? 4 that there was afair bit of controversy about it from
5 A. Wdl, number one, that's where the only 5 both Ms. Shdlman's point of view and from other
6 copying machineis, or was. So | wasin there quitea 6 teacherswho wanted to use the library.
7  bit during my break period. Number two, that's where 7 MR. LaCOMBE: Q. Did you cbserve other
8 teachersqo,istothelibrary. | mean, you know, we -- 8 dudentsin the classroom during the class session -- |
9 therésresourcesthere. 9 meaninthelibrary during the class session?
10 Q. Okay. Do you know if there was a seat for 10 A. Yes.
11 every student in that class? 11 Q. Regularly?
12 A. Yes, expect there probably was. 12 MS. LHAMON: Vagueasto "regularly."
13 MS. LHAMON: Just for point of 13 MR. LaCOMBE: Q. Wéel, | mean, most times
14 clarification, werejust talking about the classin the 14 when you were there during abresk period.
15 library during your break period? 15 A. | cantredly answer that. | didn't -- you
16 THEWITNESS: Yes, | bdieve so. 16 know, | was generaly doing my thing when | wasin the
17 Was that not the only one you were directing 17 library, and | do remember seeing other studentsin
18 your question for? 18 there. Andwhether there was -- that was on aregular
19 MR. LaCOMBE: Yes. 19 basisor how often, | couldn't tell you.
20 Q. Do you know why it was decided to put a 20 Q. Okay. Wasthere asign on the door of the
21 scienceclassinthelibrary? 21 library indicating --
22 MS. LHAMON: Cdlsfor speculation. 22 A. | don't know.
23 MS. KAATZ: Join. 23 MS. LHAMON: Now well never know what the
24 THE WITNESS:. Because there was no other 24 dgnindicated because you answered before he finished
25 placetoputit. 1 mean, you know, we had classesin 25 thequegtion.
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1 THE WITNESS: I'm sorry. 1 thewholecity. Just want to be clear. What'sthe
2 MS. LHAMON: Y ou're saying there was no sign 2 scope?
3 onthedoor at al when you were there in the library? 3 MR. LaCOMBE: Let's do thewhole city.
4 THE WITNESS: I'm saying | don't know if 4 Wevegot two years, right.
5 therewasasignor not. And if therewas, | don't know 5 MS. KAATZ: I'mgoing to object. Vagueand
6 whatitsaid. That | know for sure. 6 ambiguousasto "rest room," assilly asthat sounds,
7 MS. LHAMON: Okay. Thank you. 7 because | want to make sure we specify --
8 MR. LaCOMBE: Q. Where was the photocopy 8 MR. LaCOMBE: Student.
9 machinein the library? 9 MS. KAATZ: Isthat 15 rest roomswith 15
10 A. Off tothe side, okay, andit wasina 10 ddls? Isthat 15 rest rooms with one stall?
11 separate room off to the side. But -- and there was 11 MR. LaCOMBE: Well handle stalls|ater.
12 access without having to go into the library into that 12 THE WITNESS: Y ou know, | think | may have
13 room. However, the machineitself, | think, was fairly 13 mided you before in the number of rest rooms.
14 disruptiveto -- it'saloud, old, clanky machine. 14 MR. LaCOMBE: Okay. Why don't | introduce
15 Q. Isthere adoor between the room where the 15 thisasanexhibit. Thisisjustamap. Thiswill be
16 photocopier is and the library? 16 Exhibit 2.
17 A. Yes. 17 (Whereupon, Deposition Exhibit 2 was marked
18 Q. Did you shut the door? 18 for identification.)
19 A. Of course. 19 MR. LaCOMBE: Q. Mindyou, | understand
20 Q. Could you hear the photocopier inside the 20 that there has been some changes to the campus since
21 library when the door was closed? 21 thismap.
22 A. Absolutely. 22 A. Yeah, | think there has been.
23 Q. Isthere more than one photocopy machinein 23 Q. But the purpose of putting this map before
24  thelibrary? 24 youisto hep you in identifying any rest rooms. Now,
25 A. Yes. 25 you said you think you mided --
Page 183 Page 185
1 Q. Arethey -- aredl of themin that same 1 A. Yeah, | think | did. | think | may have
2 room? 2 underestimated the number of rest rooms on the campus
3 A. No. 3 previoudy.
4 Q. Where are the other ones? 4 Q. Now, aso, student rest rooms only is what
5 A. Thebig one, okay, that you could run off 5 I'minterested in. Thiswould be besides the faculty
6 multiple copies, was in that separate room. Then there 6 restrooms.
7 wasalittletiny small one, you know, that you could 7 A. All right. Thereisapoint to be made
8 run off onetoten copies. That wasin another room. 8 rdativetothat aswell.
9 Actudly, inthelibrarian's office. 9 Q. Okay.
10 Q. Any other photocopiersin the library? 10 A. Okay. Let's start close to home base, okay?
11 A. | don't bdieve so. 11 I'mat the bottom right-hand corner square where it says
12 Q. Do you know if Ms. Shellman eventually got a 12 library." Within that bottom right-hand corner of the
13 permanent classroom that year? 13 page, it's bounded by -- good map. No arrows --
14 MS. KAATZ: Objection, cdls for 14 bounded -- let's seeif | can't give you the directions.
15 speculation. 15 MS. LHAMON: Y ou can read uswhat's on the
16 MS. LHAMON: Vagueasto "permanent.” Are | 16 map, SO Yyou can say it's bounded by Marchant Street and
17 you referring to a non-portable classroom, or are you 17 Beach Stregt or Lincoln.
18 referring to aclassroom that is anon-library 18 THEWITNESS: Given Monterey Bay, it's
19 classroom? 19 aways confusing as hdll as -- dtrike that from the
20 MR. LaCOMBE: Q. Non-library. 20 record, please -- it's confusing as to which way is
21 A. | believe she did get anon-library 21 northand south. At any rete, along the Beach Street
22 classroom at some point intime last year. 22 access on the bottom of the page, it indicates the, Main
23 Q. Okay. Do you know how many rest roomsthere | 23 Building, Socia Studies Room, 1 through 12 upstairs,
24  are a Watsonville? 24  WHS administration, dash, Mdlo Center downstairs.
25 MS. LHAMON: High school, presumably; not 25 Thereisaboys-- ladies and gentlemen rest room, okay,
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1 inthat facility, okay? Those originally were for the 1 A. No, they were destroyed.
2 Mélo Center, which isaperforming arts center 2 Q. Oh.
3 administered jointly by the City of Watsonville, the 3 A. | mean, they weren't open for student use.
4 county board of performing arts and the Pgjaro Valley 4 | mean, the door was open, but there was no fecilities
5 Unified School District and Watsonville High School. 5 inside, and students had no access.  These big fences
6 They were not intended for school use, but they are now 6 werearound, so on and so forth.
7  open to students because they're -- I'm till in the 7 Now, I'min the upper |eft-hand quadrant of
8 Dbottom right-hand corner of the piece of paper -- and it 8 thepage
9 identifies classrooms 125 through 129 and classrooms 134 9 Q. Actudly, before we move, to your knowledge,
10 through 130. Therewere previoudy aladies and a 10 arethosedl of the student rest roomsin that lower
11 gentlemen'srest roomin that area, but they were closed 11 right-hand quadrant?
12 dueto construction or reconstruction or rehabilitation 12 A. Thereisarest room-- aladies and a
13 or rgjuvenation or whatever it is, okay? Then-- so|l 13 gentlemen'srest room in the gymnasium. | don't know
14 think that's what opened up these other two rest rooms 14  whether it's open for student access. It may be open
15 inthe Mdlo Center. 15 for student access for students who are taking gym class
16 In that bottom right-hand corner of the 16 inthe gymnasium a that time, but the gymnasium
17 page, it doesindicate rest roomsin the upper 17 generdlyisnot an open facility. And whether or not
18 right-hand corner of that quadrant up against Room 306. 18 thoserest roomsare open or not, | do not know.
19 | believethose rest rooms are closed as well, but I'm 19 Q. When you say it's not open, you mean it's
20 not certain about that. Actualy, | think that that was 20 locked?
21 justtheladies rest room, and then therewas a 21 A. Yeah. Therearefour doorsto the
22 gentlemen'srest room, | believe, between Rooms 304 and 22 gymnasium, four entrances, and they're generaly al
23 305. 23  locked, okay?
24 MR. LaCOMBE: Q. Soyou think that where it 24 Q. Any other rest rooms that you know of in the
25 indicates "RR" next to 306, that's only aladies rest 25 lower right-hand quadrant for students?
Page 187 Page 189
1 room? 1 A. There are showering facilities associated
2 A. Yes, | think so. 2 withthepooal. I'm assuming that there are rest room
3 Q. Okay. 3 fadlitiesinthere, but | don't know. And those
4 A. And 1 think that there was one between 304 4 certainly would not be available to students unless they
5 and 305. 5 areusingthe pool.
6 Q. Why do you say "was'? 6 Q. Mm-hmm.
7 A. Becausethat building was aso -- or isaso 7 MS. LHAMON: Jim, as apoaint of
8 under recongtruction. | beieve the rest rooms adjacent 8 dlarification, do you see whereit says "RR" next to
9 to 134 and 125 are now open. Okay? 9 classroom 53 in the bottom right-hand corner?
10 Q. And do you know when those -- you mentioned | 10 THEWITNESS: Yes, thank you. Yeah, |
11 earlier that they were closed due to construction? 11 have-- theinteresting thing is, I'm one of the very
12 A. Theonesnext to 134 and 125 definitdly were 12 few teachers who uses the students rest rooms, and
13 closed, boy, if not al of last year, most of last year, 13 those aretwo I'm not aware of. The reason for -- and |
14 and | think even up to the early part of this year, but 14 know thereisanother one for the faculty inside there,
15 | redly don't know. 15 okay, but | think there probably is. Thank you. | was
16 Q. When you say early this year, you mean fdll 16 just -- however, | think those are now closed because |
17 of 20007 17 think that wing is now undergoing reconstruction.
18 A. Exactly. Maybe they were opened amonth 18 MR. LaCOMBE: Q. Do you know when those
19 ago. 19 closed?
20 Q. Do you know approximately when they were 20 A. Recently, okay? Maybeinthelast month. |
21 closed? 21 just noticed the sign outside that building coming by
22 A. No, | dont. I'mgoing, you know -- no, | 22 over the weskend.
23 don't know. 23 Q. When you said you weren't aware of these
24 Q. When they were closed, wasthere ever an 24  bathrooms?
25 occasion in which they'd be open? 25 A. Yes.
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1 Q. What do you mean by that? 1 awayshad to come and ask you if they could have the
2 A. I've never used them, okay? Asl said, I'm 2 keytotherest room. Why that was, | do not know. And
3 oneof the few teachersin the school that uses the 3 what the situation is on thoseis at thistime, | do not
4 student bathrooms. 4 know. ButI'm quite certainthereisaladies and a
5 Q. But you are aware that they exist? 5 men'srest roomin that building.
6 A. No, I'mnot. But I think they probably do, 6 There are -- there -- thereisamen'srest
7 okay? It says"RR," and, you know, I've been down in 7 room between 805 and 803, but 803 is an old machine shop
8 that areaand around there and so on and so forth, and | 8 that hasbeenin disuse and -- no, correction. That's
9 just can't placethem. | dont think I've ever beenin 9 thewood shop. That'sthe car shop. That'sright.
10 either -- wdll, I've never been in one of those rest 10 Okay. 805 isthe automobile shop. 803 isan old meta
11 rooms, that's for damned sure. | don't think I've ever 11 shop. Andtherewasarest roomin that facility which
12 beeninthe other one, either. Excuseme. I'm sorry. 12 wasorigindly intended, | guess, just for gentlemen
13 Q. I won't ask which one you've beeniin. 13 becausethat, | guess-- at one period of time, | guess,
14 A. Thank you. 14 maybe most people who took metal and automobile repair
15 Q. Your employers arereading this, after all. 15 weremainly males. | don't know. But those were --
16 A. Yes, yes. 16 that room was only accessible by key as well.
17 Q. Any other rest roomsin that lower 17 The only reason | know thet isthat thereis
18 right-hand quadrant? 18 alittletiny class-- boy, talking about classrooms,
19 A. Therearerest roomsin the cafeteria, but | 19 thisisagood -- | totally blew this. Her€'s onethat
20 don't believe they're open to students. 20 would go back to our origina story about classrooms.
21 Q. Why arethey not open? 21 Inthe bottom left-hand corner of what's indicated as
22 A. 1 don't know. 22 Room 803, there was a classroom that was about 12 by 12,
23 Q. Arethey -- are they teacher rest rooms? 23 which was used as an auxiliary classroom for kids who
24 A. No. 24 weretaking metal shop. It wasintended to, perhaps,
25 Q. Arethey locked, if you know? 25 hold 10 students. | held amath class in there of 30
Page 191 Page 193
1 A. Yes, they arelocked. 1 kids, and the kids -- the only entrance and egress from
2 Q. Do you know why they're not open? 2 that room was through this old machine shop full of
3 MS. LHAMON: Asked and answered. 3 lathes and pipes and metal sanders and all kinds of
4 MR. LaCOMBE: Okay. 4 ingruments to the extent that we had to put -- we went
5 Q. Any other rest rooms that you're aware of ? 5 and got from the police department police lines, do not
6 A. Inthat bottom right-hand quadrant? 6 cross, coming in there from the outside entrance back
7 Q. Yes. 7 intothisclassroom. | forgot al about that.
8 A. No, that'sal | know. No, that'sal | 8 Q. That was when you were teaching
9 know. 9 "Introduction to High School Math"?
10 Q. What wasthe find verdict on rest rooms 10 A. Yes. Andit had ablackboard on it that was
11 nextto 306; isthat closed? 11 nowhere near as big asthis sign, about half as big as
12 A. | don't know what its status is now, okay? 12 thissign.
13 I'mquite certain that those adjacent to 134 and 125 are 13 Q. Youhavetoindicate.
14 now open. I'm quite certain of that. And | bdlieve 14 A. Which | would say is about four feet by
15 that perhaps -- maybe that those adjacent to 306 -- 15 eight feet, and there was not on that blackboard
16 between 304 and 305 are now open with the closure of 16 anything greater than afour square inch of available
17 those between 53, 54, 51 and 65. 17 space anywhere for writing, maximum.
18 Q. Okay. | believe earlier you were going to 18 Q. Why was there only afour inch --
19 moveto another quadrant? 19 A. Becausethere was al kinds of gauges and
20 A. Okay. If we go to the bottom left-hand 20 carvings, and it was-- | mean, it was -- there's more
21 quadrant of the diagram, there are no -- | take it back. 21 usable space on that painting than there was on that
22 | believethat thereis a students rest room between 22 blackboard -- and, | mean, just this white area here
23 904 and 905. But they used to be locked. Thet'sthe 23 (indicating) -- to teach amath class.
24 agricultural building, and | used to teach one of my 24 Q. You haveto indicate for the record how much
25 math classesin 904. And there were -- but the kids 25 gpacethatis.
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1 A. 10 inches wide by 34 incheslong total; 340 1 MR. LaCOMBE: Q. Okay.
2 gguareinches, approximately. The only ventilation in 2 A. Okay. Soto my best recollection, there are
3 that room -- you had to crawl up and on thetop of a 3 essentialy no rest rooms available in what we're
4 cupboard which was (indicating) four and a half feet 4 calling the bottom left-hand quadrant of this map; that
5 highto reach -- and there was only one tall kid in 5 s, theareabounded by Beach Street, Lincoln and Maple
6 dlassthat could do it -- and reach up to open those 6 Avenue extension and Blackburn Street.
7 windowsup there. That wasarea beauty. | totally 7 Q. Okay. Y ou mentioned boys and girls between
8 forgot abouit that. 8 904 and 905, and then the men's between 803 and 805?
9 Q. Wasthere aseat for every student in that 9 A. Yes. Butwhen| wasin-- thelast | wasin

10 class? 10 that areaor spent any time in that area, both of those

11 A. Youknow, | think there was. 11 rest rooms required ateacher key to get into them, all

12 Q. Didthey have desks? 12 three of them.

13 A. Yes andit wasjammed. They had to crawl 13 Q. When was the last time you were located in

14 over thedeskstogetinand out, but | do think | had 14 that area?

15 enough sedts. 15 A. Two years ago, two and a half years ago,

16 Q. Weweretaking about bathrooms. 16 yesh.

17 A. Yeah, right. Oh, man, that'satrip. That 17 Q. Sowhich years, which school year was that?

18 thingwasared trip. 18 A. Let'ssee. That's-- oh, let'ssee. That

19 Q. Do you know if there are any classes in that 19 would have been '98 through '99.

20 gpace anymore? 20 Q. Sowhen you were teaching "Introduction to

21 A. I donat. | think they have rguvenated the 21 Math"?

22  metd shop, so | wouldn't be surprised that they utilize 22 A. When | was teaching "Introduction to High

23 it, but | haven't beenin there in two or three years. 23 School Math,” that's right.

24 Q. Wasthereameta shop at that time? 24 Q. Any other bathroomsin that quadrant?

25 A. No, hadn't been ametal shop in sometime. 25 A. No, no. So now I'm moving up to the upper
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1 Q. Okay. Do you know when they brought back 1 Ieft-hand quadrant; the area bounded by Lincoln Stre<t,
2 the metal shop program? 2 Maple Avenue extension and Blackburn Street and the
3 A. Yes. | think maybe last year or possibly 3 athletic fidds, basketbal courts and soccer field.
4 theyear before, but on a part-time basis. | think it 4 And there have been two additional rest room fecilities
5 was brought back last year. 5 added in thisareain the bottom right-hand corner of
6 Q. Okay. All right. 6 that upper left-hand quadrant which | have referred to.
7 MS. LHAMON: Steve, it's about 6:15, if you 7 Therearetwo, quote, temporary rest rooms adjacent to
8 want to give the court reporter abreak. 8 what isidentified as C1, and those are currently open
9 MR. LaCOMBE: Yes. 9 and available, I'm quite certain.

10 (Recess taken.) 10 Q. You sad those were added?

11 MR. LaCOMBE: Q. Sowe'rein the lower 11 A. Yes. Therewas atemporary facility that

12 left-hand corner. 12 wasputin, | believe, in 1999.

13 MS. LHAMON: Can | ask we identify how were | 13 Q. Do you have an idea of when in 19997

14 looking on the map? We'relooking at the map with 14 A. Yes. | think it was the second semester of

15 Beach Street to the bottom. So the lower left-hand 15 1999. Yeah, | think it was.

16 corner is Beach Street two-way at the bottom. 16 Q. Sothat meanswinter of '99?

17 MS. KAATZ: | don't want to stick alot of 17 A. No, what we would cal spring; between

18 questionsin your mouth, but did we find out if there 18 January and June.

19 arebathroomsin the library? 19 Q. Okay.

20 MS. LHAMON: We didnt. 20 A. The second half of the '98-'99 school year,

21 THE WITNESS: And there are not. 21 | guess, | should have said.

22 MS. LHAMON: Back to you, Steven. 22 Q. And do you believe those temporary rest

23 THE WITNESS: We're talking student 23 roomswould be what's indicated as "RR" on the map?

24 bathrooms, right? 24 A. Yes yes.

25 MS. KAATZ: Right. 25 Q. Okay.

50 (Pages 194 to 197)




Page 198

Page 200

1 A. And then this past year, as you'll come down 1 MR. LaCOMBE: Q. Okay. Any other student
2 tofurther dong Maple Avenue extension, beyond the 2 bathrooms?
3 fiddhouse, beyond A1, there's another temporary 3 A. That'sdl that I'm aware of.
4  classroomwing, okay, that's indicated here viaNos. 1 4 Q. You mentioned earlier that you thought you
5 through 18, and I'm quite certain that -- yes, that 5 might have misled us?
6 thereisarest room facility at the front of that 6 A. Yes. | think that when | wastedlling you
7 building for both males and females. 7 the number of rest rooms earlier on -- and | don't
8 | don't believe there's any rest rooms as 8 remember the numbersthat | indicated -- but | believe
9 indicated a C23, 22, 21 -- or 18 through 23 may be 9 that | had totally missed the rest rooms between -- in
10 eader. Therésawing therethat'sindicated C18 10 thisbottom right-hand quadrant of the map; thet is, the
11 through C23. | don't believe there's any rest rooms 11 areabounded by Beach Street, Marchant, Maple and
12 there. 12 Lincoln. And in the bottom right-hand corner of that
13 Q. So areyou indicating that the box that says 13 quadrant, rest rooms between 51, 52, 53 and 65. | think
14 "RR"isincorrect? 14 | omitted those. And | think | may have also omittedin
15 A. Yeah. | think those things have been -- 15 the same bottom left-hand quadrant -- i.e., bounded by
16 wataminute. No. Maybethey are till there. Letme | 16 Marchant, Maple, Lincoln and Beach -- | may have omitted
17 takethat back. | retract that. Maybe they still are 17 therest room shown adjacent to 306, and the one, |
18 there. But | think that there also is additional rest 18 bdieve, is, infact, believe between 304 and 305.
19 roomsat the end of that, what's called B wing, Nos. 1 19 Q. Okay. Earlier when we talked about the
20 through18. | bdievethat there are rest roomsthere 20 number of bathrooms, you said that there was four
21 aswdl. 21 bathrooms that were -- had been added since the original
22 Q. Those arethe rest rooms you referred to 22 construction of the schoal, if | recollect your
23 earlier asbeing at the front of B wing? 23 testimony correctly; does that ring abell?
24 A. Yes. Ifit helps anyone, we call that Motel 24 A. It does not.
25 6, okay? Again, peoplein administration don't like 25 Q. Okay. Do you know how many of these rest
Page 199 Page 201
1 that, but that's what everybody knowsit as. 1 roomsthat you've identified were added since the
2 Q. The B wing? 2 origina high school?
3 A. Yeah. It'stwo floorsand it looks like 3 A. Sincethe origina -- no, no. | would
4 Motd 6, and that's what everybody really knowsiit as. 4 have -- you know, Watsonville High Schodl, | bdieve, is
5 | didn't know it was B wing. Of course, therésamen's 5 the second oldest high schoal in the state. It goes
6 restroominthefidd house but, again, thefied 6 backto 1831. Sowheat rest rooms have been added
7 houseisgeneraly locked, and it's only open at the 7 between 1831 and today, | have no idea.
8 beginning and at the end of the period. And there's no 8 Q. You mentioned earlier that you do actually
9 facility for ladiesin there. 9 gointhe student bathrooms?
10 Q. What do you mean it's only open at the 10 A. Yes.
11 beginning and end of the period? 11 Q. How often do you go in the student
12 A. Thefidd houseisbasicaly alocker room. 12 bathrooms?
13 Sotheguysarejust alowed to comeinthereand change | 13 A. Atleast onceor twiceaday. And| usedto
14 intotheir P.E. clothes and out. And other than that, 14 goinalot more, but we now have afaculty room up
15 it'slocked. And there's men'sfacilitiesin there, but 15 in-- my roomis Room 11 which, asyou can see, isin
16 they'reredly not available to the student body except 16 themain building, Socia Studies; again, in the bottom
17 during, you know, that period. 17 right-hand quadrant that is bounded by Marchant Stre<t,
18 MS. LHAMON: Could | ask a point of 18 Maple Street, Beach Street and Lincoln Street. My room
19 claification? When you say it'samen's rest room, are 19 isRoom 11, and I'm upgtairs. Andthereis afaculty
20 you referring to that as a faculty rest room or student. 20 room up there, so | generdly use those rest room
21 THE WITNESS: No. All therest rooms|'ve 21 facilities. Beforethat, | used to use ones that were
22 beenidentifying thus far are intended for students. 22 between 134 -- yes, At the end of 134 and the one
23 Thereare other rest rooms on the campus that are 23  between 304 and 305. And | now sometimes use the one
24  intended for faculty use. 24 downgtairs at the Watsonville High School
25 MS. LHAMON: Thank you. 25 Administration, dash, Mdlo Center. Those were the
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1 roomsthat | believe were originally intended for use by 1 and| don't know whether that's been changed. It'shard
2 the performing arts center, but have been pressed into 2 for meto believe they've been able to put any morein
3 sarvice because of lack of adequate fecilities on the 3 there. Therewas just room for awash basin, aurina
4 campus. And, incidentally, have been pretty well 4 andaddl. | can'timagine putting any morein there.
5 trashed. 5 1dontknow. | haven't beeninthere.
6 Q. Do you know how many urinadstherearein 6 Q. When you say "previoudy,”" you mean previous
7 those bathrooms? 7 towhenit was closed?
8 A. Downgairsin the Mdlo Center, | bdieve 8 A. Yes, it'sbeenredone.
9 therearethree. Previoudy, in 134, there was one. 9 Q. Okay.
10 And between 304 and 305 therewas, | bdieve, two. 10 MS. LHAMON: Just so I'm clear, dl these
11 Currently -- that's all in the bottom right-hand 11 questionsin this area have been the boys, were
12 quadrant of this map. 12 assuming.
13 In the upper left-hand quadrant -- that is, 13 MS. KAATZ: Were assuming he doesn't have
14 the areabounded by Blackburn Street, Maple Avenue, 14 great knowledge of the girls room.
15 Lincoln Stredt, athletic fidlds, basketball courts and 15 MS. LHAMON: | appreciatethat. | just
16 soccer fidd, | believe that there are two urinasin 16 wanted to be clear.
17 therest room adjacent to C1. | believethat there are 17 MR. LaCOMBE: Q. Do you know how many
18 twourindsat theend of B wing, and | would think that | 18 stallsthere arein the girls bathrooms?
19 therearetwo urindsin the facility indicated as C18 19 A. No.
20 through C23, dthough that's aguess on my part. I'm 20 Q. You mentioned before that one of the
21 not redly familiar with those rest rooms. 21 bathrooms was trashed?
22 Q. Have you been in those rest rooms before? 22 A. Yes. Those bathrooms -- those bathrooms
23 A. | expect that | have, and | can't tell you 23 downstairsinthe Mdlo Center were very nice, okay?
24  when. 24 They were meant for the public, okay? The people who
25 Q. Okay. 25 cometo the performing arts center. And they were quite
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1 A. But, yeah, | probably have. 1 nice. | mean, they had tile and mirrors and doors on
2 Q. Canyou picture the bathroom in your mind? 2 thedalsand thingslike that, okay? The other rest
3 A. Yeah, but | can't tell you whether I'm 3 rooms, you know, were not as nice, okay? And then when
4 just -- theonly reason | think there'stwo in thereis 4 these were opened up via necessity apparently because,
5 becauseit's a newer facility, and generdly dl the 5 you know, tremendous increase of students, number one,
6 newer ones have two urindsin them, as opposed to the 6 and then lack of other facilities being closed down,
7 old onesthat just are one. 7 theserest roomsarein pretty abysmal shape now.
8 Q. Isthat the newest one of the onesweve 8 | mean, there's al kinds of -- the mirrors
9 indicated? 9 are scratched to the extent you can barely see yourself.
10 A. | think the newest is the one at the bottom 10 The soap dispensers areripped out of thewall. The
11 of Bwing. That building just went into service, | 11 doorsareripped off of the stalls. And with -- aswith
12 guessthiswas, in the spring of last year. 12 the case with many of the student facilities, the
13 Q. Spring of 2001? 13 toilets are constantly and urinals constantly being
14 A. Yes 14  plugged up with an overflow of paper and so on and so
15 Q. What about gtalls? 15 forth, which was not the case before.
16 A. Oh, | think that there's only one stall in 16 Q. Do you know how many custodians Watsonville
17 each one of them, with the exception of the onein the 17 has?
18 downstairs Médlo Center inwhich | believe there are 18 MS. LHAMON: High school?
19 two. 19 MR. LaCOMBE: Whenever | say "Watsonville,"
20 Q. When you taked about the rest rooms at the 20 | mean the high schoal.
21 endof 134 and 125, you said "previoudy" therewasone | 21 MS. LHAMON: Okay.
22 urinal? 22 THEWITNESS: | do nat. | do not.
23 A. Yes 23 MR. LaCOMBE: Q. Do you know how often the
24 Q. What do you mean "previoudy'? 24 bathrooms are cleaned, if at al?
25 A. | don't know how many urinals are there now, 25 A. Oh, | know that they're cleaned on adaily
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1 basis. And | know that they try and -- for instance, 1 MS. LHAMON: Vague asto "especialy dirty."
2 when graffiti goes up, they try and just get that 2 MS. KAATZ: Join.
3 painted over to try and diminate graffiti, okay? And, 3 THE WITNESS: It was probably the most -- |
4 you know, they will clean out the overflowing urinas 4 mean, just given the location, as you look at it, that
5 and sals, you know, just as soon as they can, but 5 was probably the most used facility on the campus, yes.
6 sometimesthose are -- they're closed for hours, if not 6 So, consequently, | would say it was probably. But you
7 days. ‘ 7 know, again, the maintenance staff would have a much
8 Q. How often would you estimate that a bathroom 8 better idea of that than | do.
9 would be closed for cleaning or repairs? 9 MR. LaCOMBE: Q. Okay. Youever seena
10 A. Gee, you know, it would totally be an 10 broken toilet in any of the bathrooms?
11 edtimate on my part, but | would -- the only ones that 11 MS. LHAMON: At Watsonville High School?
12 I'mredly familiar with at this point in time are these 12 MR. LaCOMBE: Yes.
13 inthe Watsonville center or the administrative center, 13 THE WITNESS: I've cartainly seen toilets
14 and | would say at some point in the day they are closed 14 that are stuffed up, if that's what you mean by
15 everyday. 15 "broken." Whether the actual porceain has been broken,
16 Q. For an hour or two? 16 | don't know. I've certainly seentoilets and urinas
17 A. For aperiod of time. | mean, | will try 17 that were continuoudy flowing and, you know, running
18 and get into them virtudly every day, and they may very 18 ontothefloor, so | guess that would quaify as broken.
19 wadl beclosed. And, seemingly, the ladies longer than 19 S0, yes, I've seen broken facilities.
20 theguys. Again, | don't have any persona knowledge 20 MR. LaCOMBE: Q. Okay.
21 there, but | know the girls seem to have -- excuse me -- 21 A. Aswdl overflowing, continuously running.
22 theladies seemto have a-- there seemsto be a-- more 22 Q. On how many occasions would you estimate?
23 of aproblem associated with the ladies room. 23 A. Tota estimation would be once aweek, once
24 Q. Other than the rest rooms that are locked 24  every two weeks.
25 dl thetime, isthere any rest room that you know of 25 Q. Inyour experience, how -- if you know --
Page 207 Page 209
1 that islocked more frequently than the others? 1 how long were these tailets broken before they were
2 A. The onesthat are used the most, okay? And 2 repaired, if they were repaired?
3 itusedtobethose onesat 134 and 125. Now those are 3 MS. LHAMON: I'msorry. Thequestionis
4 theones| used to -- excuse me -- just the one at the 4 compound and also assumes there's one time period that
5 endof 125 -- no. Excuse me. The one at the end of 134 5 itwasether dwaystrue or generdly true.
6 that | used to use, okay? And that was, again, probably 6 MS. KAATZ: Join.
7 closed at least once a day, okay, from my own 7 THE WITNESS: What was the question, again?
8 experience, okay? That's when | was atraveling 8 (Record read.)
9 teacher, okay? 9 THEWITNESS: If | came across afecility
10 However, | had access -- at that time | was 10 that was broken -- say the papers were stuffed into the
11 traveling from over therein that area of 904 and 905, 11 toilet or theurind, or if it wasjust running
12 and | had akey to those rest rooms, and then | had a 12  incessantly or whatever -- | would obviously make that
13 key to this rest room that was between 805 and 803. And | 13 immediately known to any one of probably three people:
14 then when those opened up over at C1, those were 14 A campus security, amember of administration, or a
15 available. But before that, you know, that was -- that 15 member of the custodid staff; whichever onel cameinto
16 was my main rest room, if you will, okay, that | used 16 contact with first. They're dl equipped with radios.
17 most al thetime. And it was-- it would be closed at 17 And | would say, you know, that the
18 least once aday, | would say. For how long, | don't 18 problem -- the rest room was probably closed within 10
19 know. | knew that it was closed when | needed it. You 19 minutes of that happening. Now, how long it took to
20 know, whether it was a closed for an hour or two hours 20 repair that, | don't know, because | don't know what the
21 or threehours, | don't know. Sometimesit would be 21 problemwas, okay? But we would get the rest room
22 closed -- because | would go in before class and after 22 closed probably within, | would think, 10 minutes. But
23 class, and it would be closed. 23 what it took to repair, | would expect was a factor of
24 Q. Inyour experience, was that an especialy 24 twothings: Number one, when someone could get to
25 dirty bathroom? 25 repair it; and, number two, whatever was necessary to
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1 implement the repair. So | don't know how long it would 1 into-- and | think the name of that hotel isthe
2 taketo repair them. 2 Meridian -- are you going to the Meridian or are you
3 MR. LaCOMBE: Q. Haveyou ever beenina 3 goinginto Motel 6? Y ou know, in the public rest
4 bathroom at Watsonville where there was no toilet paper? | 4 rooms-- or are you going into a Shell gas station or
5 A. Oh, yes. 5 areyou going into a mom-and-pop gas station. Or maybe
6 Q. Okay. Do you have an estimate of how often 6 not anon-major manufacturer and overseer of gas station
7 that would happen? 7 typerestaurant. | would say Watsonville High School
8 A. Right on. What a question. How many times 8 restroomsgeneraly are -- relative to public rest
9 hasthere not been toilet paper in the bathroom? | 9 rooms, are, you know, which is such a broad
10 mean, | didn't realize how detailed we were going to get 10 generdization -- | mean, what isapublic rest room? |
11 into, but | generally don't use the students' bathroom 11 mean, ther€'s-- the spectrumisincredible. But at any
12 for an opportunity when | have a necessity of using 12 rate, | would say they'rein poor shape. And I'm
13 toilet paper. Now, | will generally go to one of the 13 taking, say, relativeto agas station. They'rein bad
14 faculty rest rooms. Sol can't redlly give you a good 14 shape.
15 ideafrom my own personal experience as to how often 15 MR. LaCOMBE: Q. Okay. What do you think
16 there's not toilet paper in the students' bathrooms. 16 isthe reason for them being in such bad shape?
17 However, | have gone in there and have kids 17 MS. LHAMON: Objection, calsfor
18 either tell me when I've gonein there or I've had kids 18 speculation and for testimony beyond the scope of his
19 come and tell me that there is no toilet paper in the 19 duties.
20 bathrooms, and these are generally the ladies with some, 20 THEWITNESS: It does. It's speculation on
21 | guessyoud cal it, sensitivity on their part or 21 my part. What was the other part of your objection?
22 something, okay? 22 MS. KAATZ: Just say speculation.
23 Q. Haveyou ever reported alack of toilet 23 THE WITNESS: What was the other part?
24  paper? 24 MS. LHAMON: I'm not trying to tell you how
25 A. Oh, yeah, sure. 25 totedtify.
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1 Q. Do you know if it was replaced? 1 MS. KAATZ: Actualy, it was Ms. Lhamon.
2 A. I'msure, yes. I'msureit is, you know. 2 She said beyond the scope of your duties.
3 How long that takes, | don't know. 3 THE WITNESS: Yesh. We don't have enough
4 Q. What about paper towels? Have you ever seen 4  money. No matter how you cut this thing, no matter what
5 that, lack of paper towels? 5 way you want to look at it, we don't have enough money
6 A. Absolutey. Andinthisfacility inthe 6 toeducate our kids properly. Whether it's desks or
7 Mélo Center, it had hand dryers, and they don't work. 7 booksor urinals or stuffed toilets or how long it takes
8 You know, they've just been trashed. 8 themto be corrected, we don't have enough money. And,
9 Q. Dossit have a paper towd dispenser? 9 excuseme, but | think it's patently clear.
10 A. No. 10 MR. LaCOMBE: Okay. Why don't we bresk for
11 Q. Arethere paper towelsin there? 11 now.
12 A. No. 12 MS. LHAMON: Why don't we just make our
13 Q. Nothing at dl to dry your hands on? 13 dtpulaions. But before we do that, acknowledge on the
14 A. No. Wdl, these dryers are there, but they 14  record that we have agreed that we will continue the
15 don'twork. Toilet paper, whenit's available. 15 depositionin Monterey at the offices of Lozano Smith on
16 Q. How do therest rooms at Watsonville compare | 16 some -- probably afternoon, after school, so Mr. Hagan
17 to other public rest rooms you've been in? 17 doesn't have to miss ancther day of work.
18 MS. LHAMON: Assumesfactsnotinevidence, | 18 Isthat okay for you, Steven?
19 that Watsonvilleis not a public place. 19 MR. LaCOMBE: | agree.
20 THE WITNESS: Do you consider these public 20 THEWITNESS: Off the record?
21 rest rooms (indicating)? 21 MS. KAATZ: Should we do your stipulations
22 MR. LaCOMBE: No. 22 first?
23 MS. LHAMON: So the question is aso vague. 23 MS. LHAMON: Sure.
24 THE WITNESS: Yeah, I'mtrying to think of 24 MR. LaCOMBE: May we stipulate that copies
25 what apublic rest roomis. | mean, are you going 25 of the documents attached to the deposition may be used
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1 astheoriginas? 1 CERTIFICATE OF REPORTER
2 MS. LHAMON: Sure. 2 |, DEBRA ALLUSTIARTI, a Certified Shorthand
3 MS. KAATZ: Yes. 3 Reporter, hereby certify that the witnessin the
4 MR. LaCOMBE: May we stipulate that the 4 foregoing deposition was by me duly sworn to tell the
5 origind of this deposition be signed under penalty of 5 truth, the whole truth and nothing but the truth in the
6 perjury; that the original be delivered to the office of 6 within-entitled cause;
7 Catherine Lhamon at the American Civil Liberties Union; 7 That said deposition was taken down in
8 that the court reporter isrelieved of liability of the 8 shorthand by me, adisinterested person, &t the time and
9 origind of the deposition; that the witness will have 9 placetherein sated, and that the testimony of the said
10 15 daysfrom the date -- 10 witness was thereafter reduced to typewriting, by
11 MS. LHAMON: No, give us 30 days from the 11 computer, under my direction and supervision.
12 date of the transmittal letter. 12 | further certify that | am not of counsdl or
13 MR. LaCOMBE: That'sfine. 30 daysfromthe 13 attorney for either or any of the partiesto the said
14 date of the court reporter's transmittal letter to 14  deposition nor in any way interested in the event of
15 Ms. Lhamon to sign and correct the deposition; that 15 thiscause and that | am not related to any of the
16 Ms. Lhamon shall notify all partiesin writing of any 16 partiesthereto.
17 changesin the deposition and what they are, if there 17
18 areany, that any unsigned or corrected copy may be used 18 DATED: , 2001
19 for al purposes asif signed and corrected? 19
20 MS. LHAMON: So stipulated. 20
21 MS. KAATZ: So dtipulated. 21
22 --000-- 22 DEBRA ALLUSTIARTI CSR, No. 10929
23 (Whereupon, the deposition was adjourned at 23
24 7.00 p.m.) 24
25 --000-- 25
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1
2 | declare under penalty of perjury that
3 theforegoing istrue and correct. Subscribed at
4 , Cdlifornia, this___ day of ,
5 2001
6
7
8
9 Signature of Witness
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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