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1 San Francisco, Cdifornia 1 prior report in 1995?
2 Tuesday, March 18, 2003 2 A | wasreferring to their prior report.
3 9:10 am. - 4:33 p.m. 3 Q Werethere any other controversies regarding
4 4 their datain the 2002 report?
5 KENJ HAKUTA, Ph.D, 5 A | don't know of any controversies that have come
6 having been previously duly sworn, was further examined 6 up regarding this particular report.
7 andtestified asfollows: 7 Q With respect to the not-intended finding that
8 8 yourely oninyour report from Thomas and Collier's 2002
9 EXAMINATION (Further) 9 studies, why do you consider it reliable?
10 BY MS. KOURY: 10 A One of the strengths of the study was the
11 Q Good morning, Mr. Hakuta. How are you? 11 collaboration of the school district in providing student
12 A Good morning. 12 datafrom the district to the researchers. And my
13 Q I just wanted to remind you that you're still 13 understanding of the Houston School District, HISD,
14 under oath from your deposition. And do you recall the 14 Houston Independent School District database, isthat it
15 ground rules we went over yesterday? 15 isquite good.
16 A Yes 16 So between the two things | know about, both the
17 Q Yesterday before we broke we were discussingthe | 17  researchers collaborating with the school district
18 Thomas and Collier report, their 2002 report, and you had | 18 individuals and the quality of the -- at least the
19 tedtified that there were some areas of controversy, in 19 reputation of the quality of the datain Houston
20 particular, and there were controversial parts of their 20 Independent School District, on those two grounds | think
21 study -- or one of the controversial parts of their study 21 that | consider the study to bereliable.
22 isacomparison of so-called two-way bilingua programs 22 Q What confidence do you have in the methodol ogy
23 with other programs. And you stated that that was not 23 that the researchers used in making this finding?
24 your comparison of interest. However, why was that 24 A Wayne Thomasis a data modeler who has done a
25 considered controversial? 25 lot of work in thefield of evaluation, and | believe
Page 205 Page 207
1 A My understanding of that controversy was that 1 he'squite qualified to conduct competent analysis of the
2 two-way bilingual programs are programs that contain 2 daa
3 both -- or that serve both language minority children and 3 Q Did you have an understanding that the
4 native speakers of English speakers with the goal of 4 particular sample they used for this-- for the finding
5 developing biligualism in both groups of students, and 5 onwhich you rely was sufficient in size, was an adequate
6 that there was uncertainty about whether the data that 6 size?
7 they reported were for the English language learners of 7 A They report the sample size in their tables, and
8 thegroup or for both groups together in the program. 8 the sample sizes are quite substantial .
9 Q Do you know why there was an uncertainty in the 9 Q Youindicated that Houston is a national model
10 way they reported it? 10 for teaching English learners. Do you know if California
11 A No, | don't know why, but | do know that that 11 hasreviewed Texas's model?
12 was one of the controversies around the way in which 12 A | do not know.
13 their datawas reported. 13 Q Have you made any sort of investigation to
14 Q Werethere any other controversies regarding 14  determine whether California has reviewed any elements of
15 their datathat you were aware of ? 15 Texassmodel with respect to its English language
16 A They did not follow conventional proceduresin 16 learner program?
17 their earlier paper of reporting sample size, nor did 17 MR. LONDEN: The question isvague.
18 they offer what appear -- what would appear to be real 18 BY MS. KOURY:
19 datapoints, but rather their report showed idealized 19 Q Do you understand the question?
20 growth curves or idedlized graphs showing growth of 20 A Could you rephrase it?
21 childrenin different -- studentsin different programs 21 Q Sure. To theextent that you feel the Texas
22 that did not reflect expected noisesin real datathat 22 model or the Houston model in particular is a national
23 you would expect from statistical models. 23 model for English learners, have you investigated or done
24 Q To beclear, your testimony just now, was that 24 any research to determine whether California has
25 referring to Thomas and Collier's 2002 report or their 25 considered using elements of that model?
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1 A No, | have not -- | don't have any information 1 because the teacher who is certified in teaching English
2 about whether California has looked at Houston as a 2 asasecond language or teaching content would not be
3 mode. | aso did not say that the school program in 3 abletowithhold their -- what they have learned in
4 Houston would be amodel. What | said was that the 4 instructing these learners. So | think it would be an
5 quality of their data, it would be a model in that my 5 extremely unnatura situation.
6 understanding isthat is a database that researchers find 6 Q Isit possiblefor ateacher who is not
7 useful and reliable. 7 certified in ESL services or bilingual instruction to
8 Q With respect to your finding on page 7 regarding 8 havethe ability -- abilingual ability and therefore
9 the Thomas and Collier 2002 report -- I'll just repeat it 9 provide some sort of instruction in that regard?
10 for the record. 10 MR. LONDEN: Callsfor speculation.
11 These students -- I'm sorry. "Those data show 11 BY MS. KOURY:
12 that students who were enrolled in either transitional 12 Q Inyour expert opinion.
13 hilingual education or ESL services had extremely poor 13 A Inmy opinion, teachers need something in
14 educationa outcomes compared to those receiving 14 addition to just proficiency in the language of the
15 services." 15 students.
16 Do you know what kind of certification the 16 Q Turning backwards to page 6 of your report where
17 teachersthat werein classes providing transitional 17 you cite the Hayes and Salazar study -- actually, I'm
18 hilingual education or ESL services had? 18 sorry. Still on page 7, top paragraph, where you cite
19 MR. LONDEN: Asked and answered. 19 theHayesand Salazar 2002 study, in what academic areas
20 THE WITNESS: I'm relying on Thomas and Collier's 20 did the students of credentialed teachers outperform the
21 report about the certification of the teachers. 21 emergency-permitted teachers? And again, I'm referencing
22 BY MS. KOURY: 22 only the 2002 report.
23 Q Which waswhat? 23 A Inthe 2002 report?
24 A Which was that they have state certification for 24 Q Correct.
25 hilingual or ESL. And | do know from the Texas education | 25 A | would have to look at the Hayes and Salazar
Page 209 Page 211
1 agency website that they do have those certifications. 1 report to answer that question, but | believe that it
2 Q Inyour opinion, if the students not receiving 2 would bein the areas of reading and language.
3 hilingual or ESL services had been taught by certified 3 Q Werethere some subject aress, asfar asyou
4 teachersbut still had not received those services, would 4 know, in which the comparison groups have the same
5 the student achievement gains remain the same? 5 achievement levels?
6 A Could you restate that, please? 6 A 1 would expect that there would be, yes.
7 Q Sure 7 Q Do you know what type of credentialsthe
8 Do you want to repeat that? 8 credentialed teachers had in this report?
9 (The record was read as follows: 9 A They would be BCLAD, CLAD, SB 1969, or the --
10 "Question: Inyour opinion, if the students 10 what LA Unified callsthe A level.
11 not receiving bilingual or ESL services had 11 Q Could you describethe A level?
12 been taught by certified teachers but still 12 A Weéll, according to the report, the A level
13 had not received those services, would the 13 certifies language competencies of its teachersif they
14 student achievement gains remain the same?") 14 do not already hold aBCLAD and indicates that they are
15 THE WITNESS: | till don't get it, but | think -- 15 fluent bilingual.
16 BY MS. KOURY: 16 Q Do you know what type of instruction the
17 Q Let merephraseit. 17 students that were taught by credentialed teachers were
18 If the students who didn't receive -- the 18 given? Do you understand my question?
19 student group in classes not receiving ESL servicesnor | 19 A What kind of training?
20 bilingual services had been taught by teachersthat were | 20 Q No. What kind of methodology the teachers --
21 certified in those areas but they still weren't receiving 21 thecredentialed teachers used in instructing the
22 those particular services, do you think their student 22 students.
23 achievement gains would have changed? 23 A Inwhich certification?
24 A | think that's a hypothetical situation that 24 Q Inthegroup of teachers that were credentialed.
25 would be very difficult in reglity to separate out 25 In other words, you state that "students of credentialed
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1 teachersoutperformed students...” 1 Q Didtheresearchersfind that there were any
2 Do you know what type of instruction those 2 teacherswithout BCLADs or CLADswho had high gainsin
3 teachers or what methodology those teachers used? 3 student achievements?
4 A No, | don't. 4 A No, they did not find any teachers without
5 Q Soyou don't know whether they were using 5 authorization who showed high gains.
6 Englishimmersion or English immersion with ELD support 6 Q What do you mean by "authorization"?
7 or whether they were using English immersion with primary 7 A Without their category of no authorization,
8 native language support? 8 meaning that they had neither BCLAD, the CLAD, SB 1969,
9 A Because the data would be post-Proposition 227, 9 orAlevel.
10 | would imagine that they were not primary language 10 Q What about any findings of teachers without a
11 support or that if LA Unified islike most school 11 BCLAD that had high gains in student achievement?
12 districts, if they did provide native language 12 A No, there were no cases of teachers without a
13 instruction, it would be less than 20 percent of the 13 BCLAD who showed high gains.
14 instruction. So it would be primarily in English. 14 Q Canyou turn to page 6 of your report? And if
15 Q Do the researchers discuss, based on their 15 you could please review the first full paragraph that
16 observations, what attributes -- or what they attributed 16 begins, "Another model for teacher development.”
17 thedifferencesin achievement to? Let me rephrase that. 17 A Yes, mm-hmm.
18 Did the researchers discuss, based on their 18 Q Andjust let me know when you've reviewed that.
19 observations, various teacher characteristics to which 19 A Yes
20 they attributed the differences in achievement? 20 Q Do you know of any jurisdictions that have
21 A I'mnot certain on that. 21 adopted the SIOP approach?
22 Q Do you think that that -- that various teacher 22 A | know of at least one district that basesits
23 approaches to instruction are important in determining 23 professional development model for English language
24 what students achievement -- or how to attribute certain 24 learners on the SIOP or what's called SIOP model.
25 achievement? 25 Q Which district isthat?
Page 213 Page 215
1 MR. LONDEN: Vague. 1 A Long Beach Unified. That'sthe only district
2 BY MS KOURY: 2 that I'm personally familiar with, but it isawidely
3 Q Do you understand that question? 3 used model.
4 A No. 4 Q And the study to which you refer to, the Center
5 MS. KOURY: Canyou repeat the question? 5 for Applied Linguistics, the 2001 study, where was this
6 (The record was read as follows: 6 study based?
7 "Question: Do you think that that -- that 7 A | am not sure whether they reported the district
8 various teacher approaches to instruction 8 inwhich they conducted the study. They may have, but
9 are important in determining what students 9 I'mnot aware of what district. My guess would be that
10 achievement -- or how to attribute certain 10 it would be Long Beach.
11 achievement?") 11 Q Inyour opinion, does the BCLAD capture any of
12 THE WITNESS: | believe that instruction and 12 the SIOP strategies?
13 instructional approaches by teachers do make a difference | 13 A Yes
14 instudent learning. 14 Q Towhat extent?
15 BY MS.KOURY: 15 A The SIOP incorporates -- isamodel that brings
16 Q With respect to the 2001 report, which you also 16 together years of professional wisdom about teaching
17 cite by Hayes and Salazar, did the researchersin that 17 content to English language learners while at the same
18 report describe the various teaching strategies of those 18 time paying attention to their English language
19 teachers who experienced the highest gain in student 19 development needs.
20 achievement? 20 Many of the components of the SIOP are contained
21 A | believe that the purpose of that report was to 21 ineffective CLAD and BCLAD training, and in many CLAD or
22 compare different instructional approaches. These 22 BCLAD training the SIOP model is used sometimes --
23 were -- the report focused primarily on outcomes, 23 sometimesin whole, sometimesin part -- as part of the
24 however, so | don't think that they went into great 24 training model. So | believe that many of the components
25 detail oninstructional characteristics. 25 of SIOP are contained in BCLAD training.

5 (Pages 212 to 215)




EBoo~ooswne

el e el el T
©CO~NOUAWN

Page 216

Q What about with respect to the SB 1969
certification?

A The SB 1969 certification is a45-hour -- |
believeit's45 hours. It'savery short-term training
program. It may address some of these issues, but the
SIOP model itself, when -- isafairly involved training
program. | think it takes about aweek of full-time
training for students -- for teachersjust to address the
SIOP training, just to get the basics of it. Then they
continue to receive training after this intensive week.

And SB 1969 includes training in many of the
components of CLAD. Therefore, | don't think that they
would get -- while SB 1969 may address some of the
strategies that are contained in SIOP, | don't think it
would be in sufficient depth because of their need to
cover amuch broader range of topicsthat are required
under 1969.

Q Canyou please turn to page 10 of your report?

If you would please review footnote 10. Just let me know
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that | get from studentsthat | have trained who have
gone on to teach in many of these institutions where they
feel like they'reredlly the only one or one of few

faculty in these schools of education who are
knowledgeable about issues of English language learners.

Q Other than those anecdotal reports, is there any
other evidence that you have to suggest that the faculty
isnot capable -- or I'm sorry -- that faculty membersin
these degree-granting institutions don't have CLADs or
BCLADs?

A | would say that my observation of thisis more
than anecdotal in the sense that I've been quite
systematic in asking my students and colleaguesin
various Cal State campuses, for example, about the
demands on their time. And it's because of that
observation that I'm doing projects right now, for
example, to provide instructional materials to faculty in
the CSUs in order to improve their capacity to provide
instruction in these areas. And I'm collaborating with a

20 when you've had an opportunity to do so. 20 number of these campuses through a federal grant now that
21 (JWitness reviews document.) 21 triesto address this specific need, and thisneed is
22 THE WITNESS: Mm-hmm. 22 recognized by actions such as the awarding of afederal
23 BY MS.KOURY: 23 grant to address that need.
24 Q Haveyoureviewed it? 24 Q Could you explain what exactly you're doing in
25 A Mm-hmm. 25 collaboration with these institutions in terms of
Page 217 Page 219
1 Q Did you draft this particular footnote? 1 providing them with instructional materials?
2 A Yes, | did. 2 A I'm providing a-- providing both instructional
3 Q Andisthistill your opinion? 3 materiasthat can be useful in the providing of both ESL
4 A Yes itis. 4 and CLAD training by putting online avideo -- videos of
5 Q Why areyou concerned that, quote, "The 5 effectiveinstruction that is offered through a streaming
6 degree-granting institutions may not have the capacity to 6 server with instructional -- with text materials
7 staff the necessary courses for thistraining”? 7 supporting the video. And these materials are being made
8 A Many of the faculty in the degree-granting 8 availableto -- free of charge on anonproprietary basis
9 ingtitutions themselves have not -- do not hold the CLAD 9 to-- with the primary users of them intending to be
10 certification or may not be up to date on the research 10 faculty inthe CSU campuses, Cdlifornia State University
11 regarding English language learners, but they're in place 11 campuses, that offer these trainings.
12 astenured faculty in these ingtitutions and are offering 12 And in addition, part of my grant isto hold
13 coursesin curriculum and instruction in content aress. 13 workshops with faculty of Cal State campuses to learn how
14 And soit would be unlikely that they would address the 14 to usethese materials most effectively in their training
15 need sufficiently in their courses. 15 of teachers.
16 Q How do you know that? 16 Q Andyour grant, isthat afederal grant, did you
17 A | just base that on my general understanding of 17 say?
18 human behavior that oneis unlikely to teach something 18 A Yes itis.
19 that they don't know. 19 Q Isityour understanding that faculty members
20 Q Let merephrase the question. 20 who currently don't hold aBCLAD or a CLAD will use your
21 What | meant is, How do you know that the 21 instructional materials and therefore gain the same skill
22 faculty in many of these degree-granting institutions 22 set that they would haveif they had obtained aBCLAD or
23 don't hold BCLADs or CLADs or otherwise are not updated | 23 CLAD in order to teach that to their students?
24 incurrent research? 24 A Wedon't know that to be the case. We're hoping
25 A | have -- | base that observation on the reports 25 toincrease the capacity of the Ca State campusesto
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1 servethose needs by making these materials available and 1 The State also is aware of these efforts and has

2 to provide as much support as possible for the effective 2 asked meto present to their network of bilingual

3 useof these materials. 3 directors about this program that we're doing. So they

4 Q How do other states' degree-granting 4 areaware of the fact that I'm doing this.

5 institutions compare to Californiasin terms of your 5 Q What do you think specifically the State of

6 concern asreflected in footnote 10? 6 Cadiforniashould do in terms of resolving this issue?

7 A | have not made a systematic study of how other 7 MR. LONDEN: Vague.

8 dstatesprovidethistraining. | believe Floridahasa 8 BY MS. KOURY:

9 consent decree that requirestraining of all teachers who 9 Q Do you understand the question?
10 would be receiving thiskind of training, but | don't 10 A What is"thisissue"?
11 know what -- who provides those services or the content. 11 Q Theissuewe've been discussing, which is
12 Q [ didn't understand your comments about Florida. 12 reflected in footnote 10, which is your opinion that the
13 A Yeah. Floridahas adecree that involves -- 13 degree-granting institutions in California may not have
14 requires, | believe, 350 hours of training. It's known 14 the capacity to teach teachers to instruct English
15 asthe-- | think it's called the META Consent Decree, 15 language learners.
16 which requires considerable amount of training of all 16 A | think they would need to, in the course of the
17 teachers. But | don't know whether that's being provided 17 review of the teachers education programs, make sure
18 in preservice programs or whether it's provided as an 18 that the curriculum under standard -- that is Standard 7,
19 inservice. 19 whichison page 9 of my testimony, that speaksto the
20 Q When you say "preservice," you're referring 20 English language development needs -- that courses that
21 to-- let meback up. 21 address Standard 7 are taught by individuals
22 The 350 hours of training, is that for teachers 22 knowledgeable about the content.
23 that are faculty members in degree-granting institutions? 23 Q How do you think the State of California should
24 A No. No. These areteachersin -- well, | 24 go about ensuring that teachers who are knowledgeable in
25 misunderstood your question then. If your question is, 25 that area are teaching these courses?

Page 221 Page 223

1 dol know of any statesin which they provide training to 1 A | believe one mechanism for enforcement is

2 teachersor faculty in degree-granting institutions for 2 through the CTC review for accreditation of teacher

3 CLAD, | do not know of any such. 3 education programs and that a thorough review of whether

4 Q Actualy, thank you. My question more 4 Standard 7 is being addressed, not just through the

5 gpecifically was, How do other states degree-granting 5 gyllabus but through looking at the curriculum vitae of

6 ingtitutions and their faculties compare to California? 6 thefaculty, would be an important element of ensuring

7 A Onwhat dimension? 7 that theseissues are addressed in the preservice

8 Q Your concernin footnote 10 isthat California's 8 programs.

9 degree-granting institutions may not have the capacity to 9 Q What about the efforts that you're making in
10 teach teachersto teach English language learners. 10 termsof providing online instruction to faculty members?
11 A Right. 11 Do you think that's something the State of California
12 Q How do other states degree-granting 12 should expand on?
13 ingtitutions compare? 13 A | consider my efforts to be boutique efforts and
14 A | have not made a systematic study of how 14 that | offer them, and people will use them as they
15 Cadliforniacompares against other states. 15 please. Andto the extent that it's successful, it will
16 Q With respect to your efforts that you testified 16 beincorporated by larger, more systemic efforts.
17 about with the online services for degree-granting 17 But | redlly do think that -- and that has
18 ingtitutions or in particular at the CSUs, do you know if 18 aways been the intent of federal involvement in efforts
19 the State of California has been involved at all with 19 toimproveinstruction for English learners, which isto
20 that or have you had any interaction with them? 20 develop demonstration boutique efforts that might be
21 A Asamatter of the requirement in making an 21 copied or replicated in other sites. But | still believe
22 application, I've informed the State of Californiathat 22 that it isthe State's responsibility to have the kind of
23 I'mapplying for the grant. All federal grants under 23 systemic environments where they would be widely used.
24 Title 3, which iswhat this was submitted under, it 24 Q With respect to your comments earlier about the
25 requires notification to the State. 25 CTC and the accreditation of the programs, do you know
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1 whether the CTC has considered that as an option in terms 1 A Could you reframe that?
2 of itsaccreditation requirements? 2 Q Sure. Do you know what efforts the State has
3 A | know nothing about what the CTC has considered 3 madein order to ensure that there are sufficient
4 inthisarea. 4 supervising teachers who themselves hold EL
5 Q Alsoinfootnote 10 you indicate that there may 5 certifications?
6 be capacity issues with respect to placement of student 6 A | believe the effort that the State has madeis
7 teachers with supervising teachers who, themselves, hold 7 by establishing the CLAD certification.
8 EL certifications. 8 Q What about recruitment efforts? To the extent
9 What do you base this concern on or on what 9 that there are more teachers with BCLADs and CLADs, do
10 basis-- 10 you think that that helps resolve the lack of supervising
11 A | base this on the difficulty that the placement 11 teacherswho hold BCLADs and CLADS?
12 supervisor in our own teacher education program at 12 A That would certainly help, yes.
13 Stanford hasin putting our student teachersin 13 Q What about the -- you indicated earlier that you
14 supervision situations where their supervisors are 14 haven't reviewed what stepsthe CTC hastaken in
15 knowledgeable about CLAD. 15 developing the accreditation process. Do you know in
16 Q Isthere anything else that you base this on? 16 particular whether the CTC has considered what you
17 A I've heard that thisis a problem in other 17 suggested for the accreditation process in this respect;
18 campuses, aswell. 18 in other words, to ensure that there are sufficient
19 Q From whom have you heard this? 19 supervising teachers with EL certifications?
20 A Studentsthat I've had who teach in those 20 A 1 have not been involved with the CTC in the
21 campuses, teachersinvolved in professional -- or 21 development of those policies or issues. My only
22 individualsinvolved in professional development 22 involvement with CTC is through my courses that they
23 statewide who work with teacher education programsand in | 23 approve for CLAD, and aso indirectly through our
24 school districts. 24  teacher -- the supervisor of our teacher education
25 Q Do you have an opinion asto what steps the 25 program, who represents Stanford to the CTC.
Page 225 Page 227
1 State should take to resolve this concern that there may 1 Q Do you have an understanding or opinion asto
2 be capacity issues with respect to placement of student 2 what Cdlifornias English language learner program is?
3 teacherswith the supervising teachers who themselves 3 MR. LONDEN: Vague.
4 hold EL certifications? 4 BY MS. KOURY:
5 A | think that, again, thisis an issue that could 5 Q Do you understand that question?
6 beaddressed in the accreditation process in which one 6 A No.
7 looksto see whether there is amatch between the student | 7 Q Do you want meto rephraseit?
8 teacher's needs and the capacity of the supervising 8 A Yes
9 teacher, cooperating teacher to provide CLAD 9 Q When | say Californias English language learner
10 certification. 10 program, do you have an understanding as to what that
11 So | think initially what you would minimally 11 means?
12 need to do isbegin by collecting information onthat and | 12 A | can describe a system that attempts to address
13 to encourage the districts to -- not the districts but 13 the English language learners. Areyou referring to the
14 the schools, the training programs to make appropriate 14 instruction, per se?
15 placements. 15 Q No. What you just stated isfine. Could you
16 And then in addition to that, these are issues 16 describethat?
17 that time would solve by having more teacherswho hold | 17 A The -- there has to be some -- a program that
18 these certificationsin place and that the time would be 18 addresses the -- both the language and the content need
19 shortened to the extent that one would have larger 19 of students.
20 numbers of well-certified, CLAD-certified teachersin 20 Q I'msorry. | didn't want to interrupt but |
21 place. 21 just want to clarify. Areyou describing what existsin
22 Q Do you know what efforts the State has made in 22 Cdliforniaor are you describing the model --
23 order -- or what steps the State has taken to ensure that 23 A I'm describing what existsin California,
24 thereissufficient supervising teachers who hold EL 24 because what existsin Californiawas really in response
25 certifications to place student teachers? 25 tofedera law, which isthat it hasto be a program that
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is more than just the same educational program as offered
to native English speakers.

And there are a number of program models that
are available, and the common ones would be bilingual
education models, structured English immersion models,
or -- and some programs that combine various elements of
English as a second language.

And because of Proposition 227 thereis now a
complex process by which districts choose and report the
kind of program that they have and ways in which parents
can choose to waive their children from the different --
from the Proposition 227-proscribed model.

Thereis ateacher certification process, which
includes the various categories of teacher authorizations
to offer instruction through either bilingual CLAD or
1969 authorizations. The BCLAD certificate can be
obtained either through a program or through an exam.

Thereisareview process of compliance that is
conducted by the State periodically of some programs for
English learnersthat is -- the Comite review that is
conducted in addition to the CCR review.

And would you like me to keep going? Isthat
sufficient? | guesswhat I'm saying isthat thereisa
system that involves both a-- both -- sort of
specification of theories that -- or programmatic
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Q I think my follow-up question will clarify
perhaps the point or at least my question.

Isit fair to say your answer that you just
provided us with respect to the system of teaching
English language learnersin California-- isit fair,
just in terms of referring to it throughout this
deposition, to refer to that as a system of teaching
English language learnersin California?

MR. LONDEN: | object to that. That wasavery long
answer, and that would lead to a great deal of confusion.
BY MS. KOURY:

Q Do you have an understanding as to whether or
not California has a system of teaching English language
learners?

A When | talk about California, | usually refer to
it in the context of it having anon-system. Itis
not -- | would not characterize it as a system but asa
distributed entity.

Q And the distributed entity that you just
referred to, isit fair to say that the description you
provided in your last answer isthat distributed entity?
Isit fair to label your answer as a distributed entity?

MR. LONDEN: That was avery long question. |
object to the question as compound and vague.

BY MS. KOURY:
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approaches that are defined. Thereisaset of teacher
certifications that have been defined by the State over
time, and there isareview processin place to see
whether the programs comply with those standards.

It's complicated by the fact that it isahighly
distributed system of governance. To an outsider you
have to spend quite a bit of time explaining the fact
that there is a school board, you know, which has a
different set of charges and authorities than the CTC,
than does the Department of Education and the
Superintendent of Public Instruction, than does the
Governor, Secretary of Education. And most visitorsto
the state would be bewildered by the system.

MR. HAJELA: Vanessa, can | ask for clarification?
Because I'm confused by the question and the answer.

The question was Californias English language
learners program. There's no such thing, isthere? Were
you asking him just to describe general actions that
Cdliforniatakes related to English language learners?

MS. READ-SPANGLER: He started out saying system --
THE WITNESS: | asked whether she wanted a
description or the system.

And | gave you a characterization of the system
because that's what you asked for.

BY MS. KOURY:
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Q You can answer that.

A Yeah, | would stick to the definition that |
provided earlier, and | would characterizeit asa
complex and opaque entity.

Q Haveyou reviewed other states systems or
non-systems for teaching English language learners?

A | havereviewed and assigned to my students
every year acomparison of California and Texas as two
systems. |'ve also looked at other states with respect
to the area of my interest, which is the inclusion of
English language learnersin the reform efforts,
standards-based reform effortsin states.

Q Why do you compare or why have you looked at
Cdliforniaand Texas?

A Because both are large states with large English
language learner populations, and they contrast markedly
in some of the ways in which they are structured.

Q Inyour opinion, does Texas have a system for
teaching English language learners?

A Texas has amuch -- has a structure that is much
more inclusive of English language learners than does
Cdlifornia.

Q | understand that you've looked at other states
to determine what reforms they've made, but have you
reviewed any other state's entire system or non-system of
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teaching English language learners other than Texas and
Cdlifornia?

MR. LONDEN: The question is vague.

THE WITNESS: What do you mean by "entire system"?
BY MS. KOURY:

Q Wadll, other than -- what other states have you
looked at in terms of how they teach English language
learners other than Californiaand Texas?

A | am knowledgeable of aspects of New York State,
aspects of North Carolina.

Q Any others?

A I'malso aware of surveysthat have been
conducted of statesin specific aspects of systems, such
as assessment and accountability.

Q Areyou aware of those states only in terms of
the surveysthat you've reviewed; in other words, other
than Texas, New Y ork and North Carolina?

A I'veread about many, many statesin the course
of reading about research in reform effortsin other
states.

Q Haveyou reviewed how they teach English
language learnersin others states other than Texas,

New York and North Carolina?

A I've been -- I've followed some developmentsin

Massachusetts, Arizona, Colorado.
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A Right. But | meant California. What do you
mean by California?

Q Oh, I'm sorry. The State of Californiaand all
of itsentities, aswell as the State of Texas and all of
its agents and entities.

A | can only answer that with respect to
specifically agencies within -- Texas has a Texas
education agency which oversees the programs. So | can
talk about that structure and its accountability
structure and so forth.

But in the case of California, the structures
operate independently and are loosely affiliated.

Q With Californids structure, do you think it
needs to be more centralized?

A | believethere are pros and cons to
centralization and that that's a complex question to
answer, that it's too complex a question to answer.

Q What do you think are the pros of
centralization?

A | think you can have better accountability and
monitoring of students, would be one. Y ou can account
for student mobility or to serve mobile populations
better. You can have a broader impact in terms of
professional development and sort of improvement efforts
for districts. The State can play a greater role. So
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MS. KOURY: Were coming up to abreak. Canwe take
aten-minute break?

MR. LONDEN: Sure.

(Recess taken: 10:02 until 10:21 a.m.)
BY MS. KOURY:

Q Dr. Hakuta, do you have an opinion as to whether
Texas's structure is better than the structure for
teaching English language learnersthat isin placein
Cdlifornia?

MR. LONDEN: Vague.

THE WITNESS: Could you restate that?

MS. KOURY: Sure.

Could you restate that?
(The record was read as follows:
"Question: Dr. Hakuta, do you have an
opinion as to whether Texas's structureis
better than the structure for teaching
English language learners that isin place
in California?")

THE WITNESS: Can you define for me what the State
of Texas and the State of Californiaare under your -- in
your question?

BY MS. KOURY:

Q Intermsof how Californiateachesits English

language learners --
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those would be three among probably alarge number of
advantages.

Q What are some of the consto centralization?

A You give up or would sacrifice local control and
some of the positive things that come with local control.
If you make a mistake, you make a big mistake because it
gets replicated throughout.

Q Any other cons?

A Any other pros or cons?

Q Cons.

A Cons? To adecentralized system? Was that what
we were talking about?

Q Toacentraized system.

A The consto acentralized system. So the
advantages of a decentralized system --

Q I'msorry. | was asking about the disadvantages
to acentralized system.

A Right. The disadvantagesto a centralized
system?

Q Right.

A Yeah. | mean, as| said earlier, you give up
some local control.

Q Isthere anything else?

A I'm sure there are others, but it's --

Q None that come to mind to you right now?
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A No, | canthink of others. | think that by
having local control you buy greater local interest in
the educational process, and therefore you would be able
to generate greater political capital for schools by
having a decentralized system.
Q Anything else?
A That'sfine.
Q Inyour review and examination of other states
and how they approach teaching English language |learners,
such as Texas, aspects of New Y ork, aspects of
North Carolina, Massachusetts, Arizona, and Colorado, do

PEBoovwvoonrwmnr
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English language development, and a so from the
statistics, it appears that they have a better pool of
qualified teachers. And finally, they are much more
flexible in the types of programs that are allowed for
English language learners in the sense that they do not
disallow bilingual education except under waiver of
provisions.

Q Anything else?

A Those would be my key elements.

Q Do you know whether anyone at the State level or
the CDE or the CTC has reviewed aspects of Texas's

12 you have an opinion as to whether any of those approaches | 12 approach to teaching English language learners --
13 toteaching English language learners is an approach that 13 MR. LONDEN: Vague, lacks foundation.
14 Cadlifornia should adopt? 14 MS. KOURY:: | actually wasn't finished. Let me
15 MR. LONDEN: Very vague and compound question. 15 dtart over.
16 BY MS. KOURY: 16 Q Do you know whether anyone at either the State
17 Q Isthat too vague? Did you understand that? 17 level or the CTC or CDE hasreviewed Texas's approach to
18 A What | understood was whether there are any 18 teaching English language learners to consider whether to
19 dtatesthat are better than Californiain addressing the 19 adoptit?
20 needsof -- or instructing English language learners. 20 MR. LONDEN: Asked and answered, vague, lacks
21 Q VYes. 21 foundation.
22 A And the answer isthat, yes, there are states 22 Answer if you're able.
23 that are doing a better job of instructing English 23 THE WITNESS: | don't know whether anybody has
24 language learners than California, in my opinion. 24 |ooked at it.
25 Q Which states are those? 25 BY MS. KOURY:
Page 237 Page 239
1 A Inmy opinion, | believe Texas does a better 1 Q When you said that Texas has amore centralized
2 job. New York State has a better system. 2 control over its curriculum, what do you mean by that?
3 Q Any others? 3 A My understanding is that the textbook selection
4 A It's hard to say with the smaller states because 4 inTexasis more conducted by the Texas Education Agency.
5 | think the appropriate comparisons are with larger 5 Q What do you mean textbook selection is conducted
6 dtates. 6 more by the State agency?
7 Q Andwhy isthat? 7 A Thatitis-- that thereisacentralized
8 A Large states have more students and they have 8 selection process.
9 issuesthat are probably more common to systems than, 9 Q And with respect to Texas having an assessment
10 say, Montana, which has a small number of students. 10 and accountability system that is more inclusive to
11 Q What aspects of Texas's approach to teaching 11 English language learners, what did you mean by that?
12 English language learners do you think Californiashould | 12 A The Texas Assessment of Academic Skills, TAAS,
13 adopt? 13 whichistheir state accountability test, is availablein
14 MR. LONDEN: Assumes facts. 14 Spanish aswell asin English. And students who are
15 BY MS. KOURY: 15 instructed through the native language are allowed to
16 Q You can answer that. 16 takethe TAASin Spanish for aperiod of up to three
17 A What aspects of Texass system should California | 17 years after entering the state.
18 adopt? 18 And if that is not available, there are
19 Q Ifany. 19 accommodations that are allowed for students taking the
20 A | believe that Texas has more centralized 20 test, such as additional time and opportunities to take
21 control over the curriculum. Texas has an assessment, an | 21 thetest under more valid circumstances that would
22 accountability system that is moreinclusive of English 22 increasethevalid -- the probability of the test being
23 language learner population. Texashasamechanismfor | 23 valid.
24 assessing students through their -- through Spanish. 24 Q What did you mean by -- I'm sorry.
25 Texas has a better approach to addressing academic 25 A That'snot al | meant by it, actually.
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1 Q Sorry. Go ahead. 1 emphasizethe bilingual proficiency of the faculty in at
2 A By comparison, in Caiforniathereisno testin 2 least some of their programs. | know that from just
3 the native language of students, even in Spanish, that 3 experience of students who have interviewed for jobsin
4 would be used for purposes of accountability, and 4 places such as University of Texas, San Antonio teacher
5 students must take the English language test after a 5 education program.
6 period of one year. 6 So the State allows and encourages, as seen
7 Q Anything else? 7 through their hiring practices, teachers who are
8 A | believethat the reading proficiency test is 8 bilingual, and that is also reflected in their
9 an appropriate and better -- is amore appropriate 9 accountability and assessment system.
10 measure of academic English skills than the measure 10 Q What aspects of New Y ork's system do you think
11 that'sused in California. 11 isbetter than Californias?
12 Q What did you mean by Texas has a mechanism for 12 A Theregent'sexamin New York Stateis offered
13 ng students through Spanish? 13 through accommodation in alarge number -- in about eight
14 A TheTAASisavailablein both English and in 14  or ninelanguages, | believe.
15 Spanish. 15 Q What isthe regent's exam?
16 Q What did you mean when you said that Texashasa | 16 A It'stheir state assessment system.
17 better approach to addressing English language 17 Q Anything else?
18 development? 18 A New York City, which contains alarge proportion
19 A They have atest of -- they have atest of 19 of English language learnersin the state, has a data
20 reading and writing skills, which isfairly efficient and 20 system that enables the tracking of students over time.
21 doesnot involveindividua administration, whichisa-- 21 Q Anything else?
22 which | regard as -- backtrack. 22 A I'velooked at New Y ork primarily through the
23 | regard an individually administered ora 23 progress of their students over time, and so | -- both
24 proficiency test as being an unnecessary and burdensome | 24 through the data systems and the regent's exam. So |
25 assessment that has to be made of students when it could 25 have not looked at other aspects that are important for
Page 241 Page 243
1 easily bereplaced or could be easily substituted for or 1 English language learners, such as teacher certification.
2 proxied by measures of reading and writing. 2 Q Do you know whether anyone at the state level,
3 Q And with respect to your comment that Texas has 3 whether it be the State, the CDE or the CTC, has reviewed
4 abetter pool of qualified teachers, what did you mean by 4 aspect of New Y ork's system for teaching English language
5 "qualified"? 5 learners and considered whether to adopt them?
6 A | base that statement on my understanding of the 6 MR. LONDEN: State of California?
7 teacher qudification ratesin Houston. So my statement 7 MS. KOURY: Did | say adifferent state?
8 would apply to Texas only to the extent that Houston is 8 MR. LONDEN: You just said "at the state level."
9 representative of the state of Texas. 9 BY MS.KOURY:
10 Q Do you know how representative Houston is of the | 10 Q I'msorry. The State of Cdlifornia.
11 rest of the state? 11 A At which agency?
12 A Houston has alarge proportion of English 12 MS. KOURY: Could you repeat my question?
13 language learners of the state. 13 (Therecord was read as follows:
14 Q When you said that Texas has more flexibility 14 "Question: Do you know whether anyone at
15 with programsthat are allowed -- and | think you 15 the state level, whether it be the State,
16 referred to not disallowing bilingual education, what did 16 the CDE or the CTC, has reviewed aspect of
17 you mean by that? 17 New York's system for teaching English
18 A | think | meant exactly what that said. So 18 language learners and considered whether to
19 could you reframe what part of that that is not clear? 19 adopt them?")
20 Q Yeah. How does Texas alow for bilingua 20 THE WITNESS: | know that there has been interest at
21 education or what kinds of programs do they have with 21 the State Department level in one particular program in
22 respect to bilingual education? 22 New York. | don't know whether that represents an
23 A | believe their bilingual education models are 23 institutional systemic interest -- individual or systemic
24  primarily transitional bilingual education models, and 24 interest.
25 the-- | certainly know that teacher education programs 25 BY MS.KOURY:

12 (Pages 240 to 243)




PP oovwoudwNnr

NN R PR R R
NRPOOWONOUMWN

Page 244

Q Which program was that in New Y ork?

A That would be aprogram at International High
School in Queens, which is a newcomer high school.

Q What's your understanding asto Californias
interest in that program?

A | have done some work filming instruction in
that school, and when | mentioned International High
School, there's a general recognition of that program by
people in the State Department of Education.

Q How did they acknowledge that interest to you?

A By expressions of oohing and ahhhing -- however
you want to spell that -- about the fact that I'm
collecting videos of instruction in that school.

Q How isit that you came about interacting with
people at the State level regarding International High
School?

A 1think it had to do with telephone
conversations where they were asking me to be part of
some group or other. | can't -- it probably was -- when
| talked about that, | think it was when | was describing
the kinds of videosthat | have to the consultant at the
State Department of Education, who was bringing together
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framework for English language learners?

A  Which framework are you referring to?

Q Well, I'm going to ask you that right back.

Which frameworks have you reviewed -- which California
curriculum have you reviewed for English language
learners, if any?

MR. LONDEN: The question isvague.

Answer if you're able.

MS. KOURY: I'll rephrase that.

Q Haveyou reviewed California's -- meaning the
State of California-- curriculum that is adopted by the
Department of Education for English language learners?

A What do you mean by "reviewed"?

Q Areyou familiar with it?

A I'mfamiliar with it.

Q What isthe extent of your familiarity?

A | seeit mostly from what | seein school
districts. | also have seen it from the perspective of
State task forces that I've been on, have been part of.

I know it from the perspective of the standards
in the curriculum, in terms of the curriculum frameworks
in the content areas. They are the same for English

23 thebilingual directors around the state. 23 language learners as for all native English speakers, but
24 Q Why were they bringing directors together? 24 there are English language development standards by the
25 A They meet regularly to talk about issues, | 25 State with which | have some familiarity.
Page 245 Page 247
1 Dbelieve, that -- I've never been to these meetings, but 1 Q Hasthe curriculum with respect to ELD and for
2 that'smy understanding. They're probably not called 2 English language learners changed in the last couple
3 bilingua directors anymore. They're probably called 3 years?
4 directors of programs for English language learners, but 4 MR. LONDEN: Ambiguous.
5 they're the samething, just different label. 5 Go ahead if you can.
6 Q Going back to what you outlined with respect to 6 BY MS.KOURY:
7 Texasssystem, do you have an opinion asto whether or 7 Q Hasthere been anew adoption for the curriculum
8 not California should adopt the various aspects of 8 of English language learners?
9 Texasssystem that you think are better than 9 A There has been an adoption of the English
10 Cdifornids? 10 language development, which was the framework for the
11 MR. LONDEN: Vague. 11 CELDT test. C-E-L-D-T. There has been achangeinthe
12 MS. KOURY: Let me rephrase that. 12 curriculum that I'm aware of from Proposition 227 to the
13 Q Youllisted six various factors of Texas's system 13 extent that instruction through the native language is no
14 that you think are better than Californias, and we can 14 longer allowed except under provisions of awaiver.
15 have those read back to you if you want. Do you havean | 15 Q The sdf (sic) exam that you referred to -- self
16 opinion as to whether or not California should adopt 16 exam?
17 those aspects? 17 MS. READ-SPANGLER: CELDT.
18 A | have an opinion about the importance of a 18 BY MS.KOURY:
19 system needing to show a commitment to the education of | 19 Q CELDT, C-E-L-D-T?
20 English language learners, and | don't have an opinion -- 20 A Yes, California English Language Development
21 or | do have an opinion to the extent that | don't think 21 Test.
22 that piecemeal adoption of aspects of a successful system 22 Q What isyour opinion of the CELDT?
23 would result in systemic change. So -- well, that's -- 23 A Thetestisstill primarily based on an older

period.
Q Haveyou reviewed Californias curriculum and/or

NN
[N

test known asthe LAS, Language Assessment Skills, and it
is, in theory, consistent with the standards developed by
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1 atask forceto develop English language development 1 you gained any knowledge from them about this particular
2 standardsthat was adopted by the State Board of 2 program, the reading intervention program?
3 Education. But the adoption process for the standard 3 A Havel gained any knowledge?
4 itself went through a number of iterations that were 4 Q | should say, Have you heard anything from other
5 unfortunate because they really modified substantially 5 expertsregarding this particular program?
6 therigor and level of specification of the standards. 6 A No.
7 And the California English Language Development | 7 Q Inyour discussion with other experts, have you
8 Testiscurrently still under development because | 8 learned anything about the State Board's adoption in 2002
9 believe the State agency that developed the test does not 9 of instructional materials?
10 believethat it is adequately standard-based. 10 A No.
11 | also believe that the test requires an oral 11 Q Onpage30and | believe 31 of your report you
12 language assessment that has to be individually 12 indicate that -- at the bottom of page 30 that "English
13 administered, and it is an inefficient use of 13 learners need appropriate materials to access grade-level
14 instruction -- time that would otherwise go to 14 academic content." And -- I'm sorry. | apologize.
15 instruction because the test is administered by teachers 15 Beginning in the last paragraph on page 30 you
16 inmost circumstances. 16 state, "The need for appropriate material s has become all
17 Q Haveyou reviewed the State Board's recent 17 the more important with the imposition of new grade
18 adoption of the new K-through-8 textbook program? 18 promotion regquirements and the high school exit exam
19 A No, | have not. 19 based on the State's curriculum standards.”
20 Q Do you know when that adoption occurred? 20 What did you mean -- first of al, did you draft
21 A No. 21 thisparticular paragraph?
22 Q Let meask it more specifically. 22 A No.
23 Have you reviewed the State Board's adoption for 23 Q Do you know who did draft it?
24 new K-through-8 textbook programs, which includes 24 A No, | don't.
25 textbooksfor EL students so that they have accesstothe | 25 Q Isthisyour opinion?
Page 249 Page 251
1 State's content standards? 1 A Yes
2 A Which -- what are you making reference to? | 2 Q What isyour understanding as to the State's
3 don't know what you're making reference to. 3 curriculum standards?
4 Q Areyou familiar with the State Board's adoption 4 A What | base this on is the findings of the
5 cycleof instructional materials? 5 evaluation of -- conducted by the American Institutes for
6 A Textbook adoption is not my area of expertise. 6 Research, onwhich | was an advisor, and the information
7 Q Haveyou ever reviewed what materials -- what 7 that we got from -- that the report got from peoplein
8 instructional materials the State Board has adopted and, 8 school districts.
9 insodoing, has authorized teachers of English language 9 Q My question, Dr. Hakuta, was more specific as to
10 learnersto use? 10 what is meant by " State's curriculum standards.”
11 A No. 11 A Whereareyou --
12 Q Why not? 12 Q Inthelast paragraph of page 30 where your
13 A It'snot my area of expertise. Itisnot one 13 report indicates, "The need for appropriate materials has
14 thatl --it'soneinwhich | will rely on other 14 become all the more important with the imposition of new
15 individuals who pay attention to those matters. 15 grade promotion requirements and the high school exit
16 Q Areyou familiar with the State Board's adoption 16 exam based on the State's curriculum standards.”
17 of thereading intervention programs for English language | 17 What is meant by "State's curriculum standards'?
18 learners? 18 A Wall, the State curriculum standards are the
19 A Areyou taking about Reading First initiatives 19 curriculum frameworks for the content areas on which the
20 orjustof -- 20 State graduation tests are based.
21 Q No, thereading intervention programs that were 21 Q | apologizeif I'm repeating the same question,
22 adopted in 2002 for English language |learners. 22 but | want the record to be clear.
23 A Again, | rely on expertsin the area of reading 23 Areyou familiar with the State Board of
24 forthat. 24 Education's 2002 adoption of the curriculum framework for
25 Q Inrelying on other expertsin that area, have 25 these content areas?
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1 A | havenot -- 1 Q On page 37 of your report, the third bullet
2 MR. LONDEN: The question isvague. 2 point down, you state -- you quote the former directive
3 Go ahead. 3 of CDE'shilingua compliance unit as stating, "The
4 THE WITNESS: Okay. | have not studied the 4 second major barrier to the improvement of instructional
5 documents of the 2002 adoption. I'm basing this 5 programsfor English language learnersis the scarcity of
6 statement based on my understanding of the State 6 materialsfor providing content instruction in
7 curriculum standards in the content areas as I've 7 non-English languages, English language devel opment
8 recently seen themin the last two years or so. 8 instruction, or specialized materials for use with
9 BY MS. KOURY: 9 sheltered English approaches.”
10 Q Soprior to 20027 10 Did you -- the portion citing Norm Gold, the
11 A Prior to 2002. 11 former director, from the bottom of page 36, through the
12 Q Sotothe extent that those content standardsin 12 middle of page 37, is that something you drafted,
13 that framework have changed, would your opinions 13 Dr. Hakuta?
14 similarly change? 14 MR. LONDEN: It'saquote.
15 MR. LONDEN: Callsfor speculation. 15 BY MS. KOURY:
16 THE WITNESS: Yeah, my comment hereisthat the | 16 Q Isthat something that was included -- is that
17 imposition of atest -- being able to pass atest that's 17 something that you added to the draft, or was that
18 based on a standard which is getting more rigorousover | 18 included in theinitial draft that you reviewed?
19 timewould be aneed that has to be addressed through 19 A | believeit wasin theinitial draft.
20 appropriate instructional materials. 20 Q Do you have an opinion as to whether this
21 BY MS. KOURY: 21 particular bullet that | just read -- whether this
22 Q Do you know if newly adopted for -- 22 particular issue till exists still?
23 ingtructional materias for English language learners 23 A | believethat it does, based on some fairly
24 include the content standards? 24 recent evidence.
25 A If the newly adopted materials for -- no. 25 Q What evidenceisthat?
Page 253 Page 255
1 Q Assuming that instructional materials do contain 1 A The-- | would base this based on the findings
2 information and are aligned with the State's content 2 of the AIR evaluation of the effectiveness of
3 standardsfor English language learners, would that 3 Proposition 227, aswell asthe Harris survey, aswell as
4 change your opinion? 4 my contact with teachersin various school districts.
5 MR. LONDEN: It's vague, incomplete hypothetical. 5 And| would aso base it on Mr. Gold's continuing
6 Answer if you're able. 6 activities. And he'snow retired from the Department of
7 THE WITNESS: Yeah. It would matter -- the content 7 Education, but he continuesto be engaged in these
8 is-- 1 assumeand | would fully hope that the content 8 issues.
9 that English learners are exposed to would be the same as 9 Q Doesan AIR evauation discuss or provide -- |
10 the content for native English speakers. 10 should say doesthe AIR evaluation provide an assessment
11 What's important for English language learners 11 of the State of California's 2002 adopted instructional
12 isthe -- whether the formatting of the informationiis 12 materiasfor English language learners?
13 appropriate to give access to that content to English 13 A | don't know.
14 language |learners. 14 Q With respect to your evaluation of the
15 BY MS. KOURY: 15 curriculum framework for the content areas that are
16 Q So assuming the textbooks for English language 16 provided by the State -- and | think you indicated that
17 learners had the same content as was provided to 17 thelast time you reviewed that framework was two years
18 non-English language learners but also included 18 ago? About two years ago?
19 additional strategic, for example, English language 19 A Yes. Andthen| wasin discussions of these
20 development assistance, would that satisfy you? 20 issueswith the directors of the Professional Development
21 MR. LONDEN: Same objections. 21 Ingtitutes as recently as thislast spring.
22 Answer if you're able. 22 Q I'msorry. Thedirectors of the?
23 THE WITNESS: | couldn't say without seeing the 23 A Of the California Professional Development
24 kinds of instructional supports that would be provided. 24 Ingtitutes, who address content areas for -- professional
25 BY MS.KOURY: 25 development of teachers and standards in the content
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areas. Thisisthe University-of-California-operated
institute for the State of California, which triesto
align professiona development with State content
frameworks.

Q Did they discussthe State's content standards
and curriculum for English language learners?

A That was not abig -- that was not a part of the
discussion of this group and in their frame of thinking.

Q To the extent that you have reviewed the State's
curriculum framework, what's your assessment of its focus
on core classes?

A Onwhat?

Q What's your assessment asto its focus on
developing vocabulary and grammar?

A Of the State frameworks --

Q Correct.

A --inthe content areas?

Q Yes.

A They do not address the instruction of language
issues, their language needs for English language
|earners through the content areas.

Q What about its focus on developing both
vocabulary and grammar?

A | believe that there is some concern about the
development of specialized vocabulary within the content
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reframethat. But | will say that that's a policy issue
that | don't really, you know, have any personal
experience in doing. So | have opinions asto how a
reasonable person might go about doing that, but | don't
see why that would be relevant to this.

Q With respect to Californids system, do you
think, compared to Texas, that it should centralize more
control over its curriculum with respect to English
language learners?

A | believe that the State could give guidance to
publishersin waysin which they could develop supporting
materials for making the content accessible to English
language learners beyond what is currently done.

Q Andyou haven't reviewed what's most recently
been done in that regard, have you?

A I've seen textbooks -- examples of textbooks
that are available that are recent socia studies books,
recent -- you know, specific science lessons which are
presented as good examples and have not been satisfied
with them. Usually they involve a glossary that would
help with vocabulary itemsin a content area.

Q Do you think that California should take steps
to improve its assessment and accountability system so
that it is more inclusive towards English language
learnersin a manner that Texas has or in asimilar
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areas. | do not think that they address grammar or uses
of language in that -- that are specific to the content
aress.

Q What isyour understanding as to the process, if
any, in which the State's curriculum istranglated into
instruction material s?

MR. LONDEN: Vague.

BY MS. KOURY:

Q Do you understand that question?

A No.

Q Do you have an understanding as to how the
State -- what the processis that the State undertakesin
order to have its curriculum and framework or its content
standards then somehow published into textbooks?

A | don't really follow the process by which that
comes about. | believe that publishers are responsive to
the frameworks. Publisherstry to be responsiveto
frameworks.

Q How do you suggest or what is your opinion asto
how the State of California could centralize control over
its curriculum?

A How could it centralize its control over the
curriculum?

Q Do you want me to rephrase that?

A Sure. But | would say -- you don't need to
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manner as Texas?

MR. LONDEN: The question isvague, but answer if
you're able.

THE WITNESS: Do | think that the California
assessment and accountability system can be improved by
taking elements of the accountability system in Texas?
BY MS. KOURY:

Q Yes

A Andthe answer isyes, | do.

Q What steps should Californiatake in that
regard?

A | think that the assessment of students who have
been here for less than two to three years as aminimum,
it would be inappropriate using the same tests, and
therefore that practice should be stopped and substituted
by something that gives a more reasonable picture of
how -- of the kind of academic progress that they're
making.

| think if thereis going to be assessment
through the native language, that it should be included
in the accountability system, which it currently is not.
Cdliforniarequires assessment -- does not require, but
allows assessment in Spanish in using a standardized
reading and math test in Spanish, but that test -- the
scores on those tests are not included in the API index.
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1 | think that there are things that the State 1 learners, but to al studentsin California. So | would
2 could do to ensure appropriate inclusion of studentsin 2 think of the English learner issues as being sort of a
3 the State accountability, which Texas manages to do. 3 layer ontop of that issue.
4 MS. READ-SPANGLER: Are you talking about the SABE? 4 The only other sort of specialized issue
5 THE WITNESS: Yes, SABE. 5 pertaining to English learners might be the recruitment
6 BY MS.KOURY: 6 of teachersfrom abroad, from overseas, especialy
7 Q Isityour opinion that California needsto 7  Spanish-speaking countries who might be recruited to
8 increaseits pool of qualified teachers for English 8 teachinthiscountry.
9 language learners? 9 Q Doyou know if the State of Californiaor the
10 A Yes. 10 CTCin particular has made any effortsto recruit
11 Q Areyou familiar with the efforts that 11 teachersfrom abroad?
12 Californiahas made to recruit qualified teachers? 12 A | know of districtsthat havetriedto doiit. |
13 MR. LONDEN: Assumes facts, vague. 13 don't know if the State itself tried that, nor do | think
14 BY MS. KOURY: 14 that that's across the board a good solution. | think
15 Q You can answer that. 15 there are somereal questions that that raises asto
16 A | understand that California has made some 16 appropriateness.
17 effortsto recruit teachers. 17 Q What do you mean by that?
18 Q What's your understanding as to its efforts? 18 A Just that teachers from abroad can themselves
19 A | have seen reference to those efforts in some 19 have-- may experience culture shock when they come here.
20 of the expert testimony that's been offered in this case. 20 Thekinds of teaching conditions they may find themselves
21 Q Do you have any opinions as to what particular 21 inmay be quite different from what they might expect in
22 steps California should take to recruit qualified 22 coming here.
23 teachersfor English language learnersin particular? 23 There may be certain class and social biases
24 A | know of specific individuals who have wanted 24  that teachers from abroad can bring with them that, say,
25 toteachin Cdiforniawho have certification in other 25 ateacher from amiddle or upper class background in a--
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1 states who have been frustrated because of the lack of 1 say, from Mexico may have -- may carry with them. Just
2 their ability to transfer their credentials from other 2 because they speak Spanish doesn't mean they would
3 statesto California, who would be fabulous teachersif 3 understand or be sensitive to the issues faced by
4 they were allowed to teach in this area. 4 immigrant students from Mexico.
5 So | think that the ability to make it easier 5 Q How many languages are represented, if you know,
6 for teacherswho have other certificatesin other states 6 among English language learner studentsin New Y ork --
7 would be good as long as they could meet our standards 7 I'msorry -- in Texas?
8 for CLAD or comparable certificates. 8 A InTexas? | think in Texas, about 80 percent or
9 Q Haveyou ever investigated or researched the 9 somewhat under 70 or 80 percent are native speakers of
10 CTC'sreciprocity requirements? 10 Spanish. Then the other 20 percent is as diverse asthe
11 A No, | have not personally looked at that. 11 language groupsin California.
12 Q Arethere any other steps that you think 12 Q What about for New Y ork?
13 Cdiforniashould take to recruit qualified English 13 A | believe Spanish is about 60 percent or maybe a
14 language |learners teachers? 14 little bit less. New Y ork isthe most linguistically
15 A 1 think in the case of Californiayou are -- 15 diverse state, from what | understand.
16 we'reinapolicy environment in which all teachersbeing | 16 Q With respect to New Y ork's data system, you
17 certified within Californiawill have the CLAD 17 dstated that it tracks students over time. Isthat
18 certificate. And so an important step would be to really 18 something that you think California should try to adopt,
19 make sure that that processis a serious one and one 19 adatasystem similar to New Y ork's?
20 which can produce teachers who are qualified to teach 20 A | think it'simportant to be able to track the
21 English learners. 21 progress of students over time.
22 This should also be thought of as an effort on 22 Q What isyour assessment or what kind of
23 top of State effortsto recruit professional certified 23 investigation have you done to determine what type of
24 teachers nationwide; that is, thisis not an issue that 24 tracking system California has?
25 isonly -- that only pertains to English language 25 A | have -- most of the data systems at the
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1 individua student level arereally only available at the 1 but school districts vary in how they go about doing
2 digtrict level, and | say thisjust from personal 2 that.
3 experiencein trying to obtain data like that at levels 3 Q Do you have agenera sensethat, to a certain
4 of aggregation larger than the district. 4 extent, al the school districts have some basic
5 Q Do you have an opinion asto how -- or asto how 5 approaches towards teaching English language learners?
6 Cdiforniashould improve its data systems then? Based 6 MR. LONDEN: Vague.
7 onyour understanding of what that system is, do you have 7 BY MS.KOURY:
8 anopinion asto how California should improveit? 8 Q Do you understand that?
9 A It'snot -- yes. It'snot adifficult matter to 9 A No, | don't.
10 try totrack and create a data system in which you track 10 Q Isthereanything in particular about that
11 studentsover time, but it does take resources and 11 question that you don't understand?
12 willpower. 12 A You said agenerd approach?
13 Q Do you know why California hasn't done that? 13 Q Do they -- in general, do the school districts
14 A | do not know. 14 have the same basic approach to teaching English language
15 Q DoesNew York's data system provide 15 learners?
16 classroom-level information with respect to textbook 16 A | wouldn't say that they have. Some things that
17 avallability? 17 they do in common, such as the identification of students
18 A | do not know whether -- | know that thereis 18 using State-authorized instruments and survey forms.
19 dataon resource availability at the classroom level, but 19 They have State reporting requirements about the students
20 | don't know how connected those data are with other data | 20 that they do in common -- on the academic status of
21 systems. 21 Englishlearnersthat they have in common. And they need
22 Q Doyou know if their data system -- New York's 22 toidentify what kind of approach they're using for the
23 data system provides classroom-level information about 23 students, but they differ and vary tremendously on
24 credentialed teachers? 24 dimensions such as degree of implementation, staffing of
25 A | believethat there isinformation at the 25 the programs, materials used.
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1 classroom level on credentialed teachers, but | don't 1 Q Other than what you've aready testified to,
2 havefirsthand knowledge of that. 2 what other areas do you think that the district --
3 MS. KOURY: Can we take a two-minute break? 3 digtrictsin Californiaareinvolved or -- other than
4 MR. LONDEN: Sure. 4 what you've testified to, how else do you see the
5 (Recesstaken: 11:24 until 12:34 p.m.) 5 didtrict'srolein terms of teaching English language
6 BY MS. KOURY: 6 learners?
7 Q Welcome back from lunch, Dr. Hakuta. 7 MR. LONDEN: Vague.
8 A Thank you. 8 BY MS.KOURY:
9 Q Do you have an understanding as to what school 9 Q Do you understand that?
10 districtsdo in terms of approach towards English 10 A No.
11 language learners -- I'm sorry -- in terms of teaching or 11 Q What aspect of that question do you not
12 their approach towards teaching English language 12 understand?
13 learners? 13 A It seemslike avery broad question.
14 A Areyou referring to school districtsin 14 Q Youjust identified three things that school
15 generd? 15 districts generally do in terms of teaching English
16 Q Yes, inthe state of California. | can rephrase 16 language learners. Other than these three items that
17 that. 17 you'velisted, what else generally do school districts do
18 A The school districts vary in how they approach 18 to teach English language learners?
19 it 19 A What do they do in common?
20 Q What do you mean by that? 20 Q Yes
21 A Wéll, they work under the general constraint of 21 A They place them in classrooms with teachers.
22 having to adopt an approach to instruct English language | 22 They -- students -- English language learners are
23 learners and know they have to address English language | 23 given -- are supposed to be given the same curriculum as
24 development needsin addition to their content language 24 native speakers of English, so they attempt to do that.
25 needs -- not content language -- content learning needs, 25 But districts vary tremendously in how they implement it
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1 with respect to teachers and materials. | think | 1 for any compelling reason.
2 adready said that. 2 Q What did you mean by the State reporting on
3 Q Whenyou -- 3 academics as asecond item that you listed that districts
4 A Sotheir similarity isthat they vary alot from 4 do?
5 each other. 5 MR. LONDEN: Would you repeat it?
6 Q When you stated that school districts are 6 THE WITNESS: Could you go back towhat | said in
7 involved with the identification of students using 7 the second possibility or isthat --
8 State-authorized materials, what did you mean by that? 8 MR. LONDEN: That doesn't correspond to anything |
9 A They have to use a number of language -- English 9 took down.
10 language proficiency tests, the most common onesbeing | 10 MS. KOURY: Can you read his answer back?
11 thelPT, LAS, and BSM, and a number of other teststhat | 11 (The record was read as follows:
12 the State recognizes. 12 "Answer: | wouldn't say that they have.
13 And a student, upon being identified in ahome 13 Some things that they do in common, such as
14 language survey for being -- for speaking -- as coming 14 the identification of students using
15 from ahome where alanguage other than Englishis 15 State-authorized instruments and survey
16 spoken, hasto be tested in one of those instruments and 16 forms. They have State reporting
17 then a determination made whether their English 17 requirements about the students that they do
18 proficiency isat or above athreshold level, and 18 in common -- on the academic status of
19 otherwisethey're required to be provided some 19 English learners that they have in common.
20 language-related assistance from the school. 20 And they need to identify what kind of
21 Q Doyou think thisis an appropriate role for the 21 approach they're using for the students, but
22 district, or do you think this is something that the 22 they differ and vary tremendously on
23 State should handle, the identification of students? 23 dimensions such as degree of implementation,
24 A It'sactually required by federal law. 24 staffing of the programs, materials used.")
25 Q Do you think the way it's handled right now by 25 THE WITNESS: And which of those were you hoping
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1 thedistrictsisappropriate? 1 to--
2 MR. LONDEN: Compound. 2 BY MS. KOURY:
3 THE WITNESS: Do | think the way thetesting is 3 Q The second item, State-reporting requirements
4 handled by school districtsis appropriate -- 4 about students.
5 BY MS.KOURY: 5 A Waéll, the schools have to test or participatein
6 Q Correct. 6 the Statetesting program and provide the staffing to
7 A --for theidentification of students? 7 administer the tests and then to -- | assume -- I've
8 Q Yes 8 never seen it done, but to send the test booklets to the
9 A That'shard to say. | think obvioudly it hasto 9 test publisher for scoring.
10 bedoneat adistrict level. 10 Q Inyour opinion, have you observed any school
11 Q Why isthat? 11 didtrictsin Californiathat present a good approach
12 A Well, | don't think that you can assign State 12 towards teaching English language learners?
13 personnel to go and, you know, assess students 13 A A good approach towards teaching English
14 individually. 14 language --
15 Q Why not? 15 Q An approach that in your opinionis
16 A Because education is provided locally in the 16 satisfactory?
17 same way that the State tests are administered by local 17 A I've seen schools and aspects of programs that
18 teachers and educational personnel. 18 areeffective.
19 Q Do you think it's better that way? | mean 19 Q Could you give me an example of a school
20 pretending that you had the authority to make any changes | 20 district that you think has been effective in teaching
21 you wanted, do you think it's better the way it is now, 21 English language learners?
22 inother words, the school districts handle that process, 22 MR. LONDEN: Disgtrict at thistime rather than
23 than having State officials handleiit just in terms of 23 schools?
24 identifying English language learners? 24 BY MS. KOURY:
25 A | don't think one way is better than the other 25 Q Schooal district.
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1 A A school district? | believe that the Evergreen 1 engagein trying to -- or adopting a curriculum allow
2 School District in South San Jose would be a district 2 themto tailor their curriculum towards the particular
3 which manages its English language learner program quite | 3 needs of their English language learners?
4 effectively. 4 A There are two senses of the word "tailor." One
5 Q Any other school districts? 5 istailoring in the particular instruction to a group of
6 A School districts, not school s? 6 studentsin which one student may have a particular need
7 Q Caorrect; school districts. 7 versus another student.
8 A From what | understand, Long Beach is another 8 There's another sense of tailoring, whichisto
9 school where -- school district where my understanding is 9 think about grouping students or offering instruction for
10 that it ismanaged effectively. 10 students who are from a particular level of English asa
11 Q What about the Evergreen School District do you 11 second language or particular needs. Which oneisit?
12 think is effective? 12 Q Why don't you start with the first definition
13 A They have awell-implemented English-as-a 13 that you gave me.
14 second-language program that is staffed by highly 14 A Thefirst definition isthey -- that's conducted
15 experienced professionas, and they provide studentswith | 15 at theindividual teacher level.
16 classroom aids who speak the language of the home of the | 16 Q That's not taken into account at the district
17 students, and they make efforts to integrate the reading 17 leve?
18 program for their second language learners for what they 18 A | think teachers generally are instructed to
19 havefor native speakers of English. 19 tailor their instruction to the needs of individual
20 They assess their students on ayearly basis for 20 students, but the particular decisions that are made by
21 possiblere-classification into the R-FEP designation. 21 teachersisredly at thelevel of the teacher.
22 R-F-E-P, with adash actually between R and FEP. 22 Q What about with your second definition?
23 Q What did you mean by -- could you be more 23 A Thedistrict would identify groups of students
24 specific about the well-implemented ESL program? 24 who have special -- who they feel would have specia
25 A They adopt a curriculum which -- with careful 25 needs. | believethat, for example, the summer school
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1 consultation with staff. Thereisacurricular framework 1 program that they adopted -- whose name | cannot
2 and approach, and the teachers are provided with a 2 remember -- thislast summer was areading series that
3 support of the curriculum, as | have seen it. 3 wasappropriate, especialy for the early -- those at the
4 Q I'msorry. Wereyou done? 4 beginner English-as-a-second-language level.
5 A Asl haveseenit. 5 So in that sense, that would be tailored because
6 Q Isthat curriculum aligned to the State's 6 thedistrict decides that that's a particular group of
7 curriculum? 7 students who they feel they could -- or that they should
8 A | beieveitis. 8 pay attention to that year.
9 Q And do you know, in terms of adopting this 9 Q With respect to providing classroom aids that
10 curriculum for the Evergreen district, in consulting with | 10 speak the students home language, why do you think
11 adtaff, have you ever been a part of those consultations | 11 that's an effective aspect of their program?
12 or do you have an understanding of what goes on? 12 A Ineffective?
13 A | witnessed some of those consultations. 13 Q Effective.
14 Q Could you describe that generally; in other 14 A Why isit effective?
15 words, where they get their input from, how they decide | 15 Q Effective.
16 how to -- how to develop their curriculum? 16 A Becauseit facilitates communication with the
17 A Wadll, thereisan ESL coordinator there who is 17 student around the content areas of instruction. Because
18 quite engaged, and she spends part of her time as an 18 especidly in the beginning stages of English language
19 instructor, aswell as manager of their instructional 19 acquisition, no amount of slowing down or repetition or
20 program. And I've been in her office where she's been 20 support of context would provide access to the content of
21 sitting around tables with other instructors of ESL, 21 what's being provided, and it certainly helps when you
22 planning the curriculum for the year, aswell asplanning | 22 have the -- an adult or an aid who can offer access to
23 onthekinds of summer school programs that will be 23 that information through the native language of the
24 offered to their English language learners. 24 student.
25 Q Inyour opinion, does the process that they 25 Q These classroom aids are not credentialed
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1 teachers, arethey? 1 A | believe that there are other university-based
2 A No, they certainly are not. 2 faculty who have worked with the district in school
3 Q And do you know how the Evergreen School 3 improvement models for the district that incorporate many
4 Didtrict integrates its reading program for English 4  of the characteristics of effective schools that were
5 learners with what the other students are -- with the 5 outlined in the National Academy of Sciences report that
6 other students English program? 6 | co-authored -- co-headed and co-chaired.
7 A | cangiveyou afor instance, which isthat 7 Q Inyour expert opinion, what do you think the
8 thereisaprogram called the Results Program for Reading 8 school district's role should be in terms of providing
9 that'savailable for native English speakers, and it'sa 9 English language learner education?
10 training program that's offered for teachersin improving 10 MR. LONDEN: Vague.
11 reading for native English speakers. And | believe that 11 BY MS. KOURY:
12 that district has also offered those -- training to their 12 Q Do you need meto rephrase that?
13 teachers of English language learnersto be part of that 13 A Sure, please.
14 training so that while not al parts of that program will 14 Q Isityour opinion that Californias system
15 beapplicable to English language |earners, that they 15 right now in terms of teaching English language learners
16 would know about it and be able to try to give as much 16 hasroom for improvement?
17 accessto that program as possible for English language 17 A Yes
18 learners, especially the English language learners who 18 Q Isit-- doyou have an opinion as to whether or
19 areintheintermediate/advanced stages of English 19 not itsapproach in terms of allocating or delegating
20 language development. 20 authority to school districtsis -- has room for
21 Q What about the Long Beach School District's 21  improvement?
22 program makes it effective? 22 A It'shard to say which aspect of it needs more
23 A | think that's a-- there's a staff development 23 improvement than others. | think that the whole system
24 model there. Thisis-- thereis amentor teacher or | 24  needsimprovement. And by "the system," | mean the set
25 guesswhat's called a coach there, who is an expert, has 25 of relationships between what a school's responsibility,
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1 beentrained in the SIOP program for delivery of content 1 what an LEA or local district's responsibility is and
2 instruction to English language learners, while at the 2 what the State's responsibility is and how they interact.
3 sametime paying -- while at the same time paying 3 Q Have you researched or investigated and drawn
4 attention to the English language development needs of 4 any opinions as to how those interactions should be?
5 these students. So you balance the content and language 5 A No, | have not personally researched the, say,
6 development. 6 implementation of changesin patterns of authority
7 And the SIOP is a program that is notable for 7 between the different levels of governance.
8 its-- the ease with which it can be adopted by teachers 8 Q Have you formulated any opinion asto what the
9 asaframework for analyzing and evaluating and 9 schooal district's role should bein an ideal educational
10 formulating and improving the instruction of academic 10 system with respect to English language learners?
11 content. 11 MR. LONDEN: Vague.
12 And this coach is very involved in working with 12 BY MS. KOURY:
13 teachersin that -- throughout the district in 13 Q You can answer that.
14  disseminating that model. 14 A Dol have an opinion about -- can you fill in
15 Q Do you know how that model began? 15 theblank?
16 A The SIOP model? 16 Q What the school district role should bein an
17 Q No, the particular -- how the program came to be 17 ideal educational system.
18 inLong Beach, the program that you just -- 18 MR. LONDEN: Asto English language learners?
19 A No, | donot. | believethat it is through the 19 BY MS. KOURY:
20 actions of aProfessor Jana Ecchevarria, J-a-n-a 20 Q Asto English language learners.
21 E-c-c-h-e-v-ar-i-a-- two Rs -- r-r-i-a-- Ecchevarria, 21 A | think that an appropriate district roleisto
22 whoisat Ca State Long Beach, who is one of theauthors | 22 serve asthe managing role -- to serve amanaging rolein
23 of the SIOP training book. 23 helping the schools within its jurisdiction improve its
24 Q Arethere any other aspects of the Long Beach 24 ingtructional practice; to do its best to attract and
25 program that you think make it effective? 25 retain teachers who work in that district; to seek help
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1 and gain help from the State in technical assistance and 1 | made note of for several reasons. Thefirst isthat it
2 funding for improving the ability of its schools to 2 was-- it had the form of being research-based because of
3 provide servicesto English language learners. 3 theevidence from the state of Tennesseein which
4 Q Under the current system, in your opinion, what 4  research was conducted under ideal or close to ideal
5 isthe county office of education'srole asto English 5 circumstances for judging whether class size reduction
6 learners? 6 resultsinimproved student achievement, which that study
7 A InCdifornia? 7 showed that there was a statistically significant
8 Q Right. 8 increasein student achievement as aresult of class size
9 A For English language learners, you're asking an 9 reduction.
10 interpretation of what isthe system or arecommendation | 10 Another thing | thought about class size
11 of -- 11 reductionis| thought it was a politically masterful
12 MS. KOURY: Wédll, | don't think the questionwasall | 12 initiative, in that parents of students who are affected
13 that vague. If you want to read it back. 13 by classsizereduction redly likeit, and soit'sa
14 MR. LONDEN: Please. 14 great way to get parents to support an educational
15 (The record was read as follows: 15 initiative when they see their classes going from classes
16 "Question: Under the current system, in 16 of 25to classes of 18.
17 your opinion, what is the county office of 17 | also saw class size reduction as a problem for
18 education'srole asto English learners?') 18 school districtsthat are -- that have poorer working
19 MS. KOURY: Maybe it was vague. 19 conditions, and | saw this almost immediately in a
20 Q | don't mean -- under the current system, in 20 persona situation in which my son's school in Palo Alto
21 your opinion, how -- or what is the County Office of 21 gained abilingual -- certified bilingual teacher from
22 Education'srole? Not what it should be, but what it is. 22 Redwood City, which isadistrict next to Palo Alto, who
23 A 1 think they vary abit from county to county. 23 wasabilingual teacher there. And because of class size
24 My experience with specific county offices of education 24 reduction, several positions opened up in our school, and
25 isthat some of them play arole more -- principally play 25 it was occupied by thisteacher, who found thisto be a
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1 arolearound special education and specia needs 1 better teaching situation than in Redwood City.
2 populations. They -- they can offer 1969 training for -- 2 And so when | saw what awonderful teacher she
3 they can be the locus around which 1969 training is 3 was but was not serving English language learners, |
4 offered to teachersin the county. Some of them 4 thought, well, thisis a potential problem because the
5 establish professional networks. There are networks for 5 districtswould be -- such as Palo Alto would be
6 professional development for teachers. 6 siphoning off good teachers from districts that are less
7 But my senseisthat they don't play avery 7 desirable. And it appearsto have been substantiated by
8 activerole compared to the role played by the school 8 some subsequent empirical evidence.
9 digtricts. 9 So I'm -- | do believe that class size
10 Q Do you think that they should play amore active | 10 reduction, al these equal, can be helpful and probably
11 role? 11 especialy helpful for English language learnersto bein
12 A | cannot say whether that would help or not. | 12 small classes, but -- and that it is an initiative that
13 think it would depend on jurisdiction to jurisdiction. 13 isvery popular among parents, but that there are
14 My senseisthat county offices play alarger rolein 14 unintended policy consequences of implementing it that
15 rural areasthanin urban areas, but | shouldn't say that 15 negatively impact English language learners.
16 because | believe the LA County Office of Educationis | 16 Q | takeit you are an opponent of Prop 227,
17 quite active, and so that certainly isnot arural area. 17 correct?
18 Q Do you have any opinions as to whether or not 18 A Yes, | was. | believe that Proposition 227 was
19 the educationa system the way it stands now should be 19 barking up the wrong tree.
20 modified or changed so that county offices of education | 20 Excuse me. Let me get some water here.
21 generaly have alarger role asto English learners? 21 MS. KOURY: Off the record.
22 A | don't have a comment. 22 (Discussion off the record.)
23 Q What do you think of class size reduction? 23 THE WITNESS: Should | continue --
24 A What did | think of class size reduction? | 24 MS. KOURY: Please.
25 thought that class size reduction was an initiative that 25 THE WITNESS: -- why | was an opponent of
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1 Proposition 2277 1 theexclusion of another, except under conditions of
2 MS. KOURY: Correct. 2 waiver that are highly restrictive, and so it eliminates
3 THE WITNESS: Thefields of -- theissue of 3 choice. And having prescribed a program in terms of what
4 educating English language learners | believe has been 4 it cannot do, it does not specify what ought to be done
5 dominated by the issue of bilingua versus English-only 5 and therefore does not give guidance on implementation.
6 instruction since its beginningsin the 1960s. And | 6 Q With respect to the first front you mentioned,
7 believethat the research evidenceis quite conclusive 7 prescribing one kind of program with an exclusion to the
8 that methodology of instruction, either English-only or 8 other, with waiversthat are restrictive, what would you
9 hilingual, only makes a small difference, and that far 9 propose as an aternative to that?
10 moreimportant is the effective implementation of the 10 A | would propose something that resembles
11 modelsthat are adopted by a school district. 11 Castaneda
12 That was the conclusion of the National Research 12 Q Can you describe that?
13 Council report that | chaired, that we don't need to have 13 A CastanedaisaFifth Circuit Court decision,
14 anymore -- or we should not spend as much effort at 14 1981, | believe, upon which much federal policy is based.
15 comparing bilingual versus English-only programs. It 15 Andforgive mein aroomful of lawyers, so | don't mean
16 only servesto fuel the political battles over 16 to presume any expertise over your domain, but Castaneda
17 language -- around language politics, and that that was 17 wasaninterpretation of what defined appropriate action
18 draining resources away from paying attention to capacity | 18 under the Equal Educational Opportunities Act of 1974 and
19 development in school districts that neither implement 19 defined the standards for appropriate action for English
20 hilingual or English only or whatever, and that it was 20 language learners as based on the meeting of three or
21 distracting to the effort of school improvement. 21 probably four standards.
22 And so | felt it was abad idea, that it was one 22 Thefirst is that the program must be based on
23 that was specifically geared to promote political issues, 23 sound educationa theory, that there hasto be some sort
24  and therefore was misguided. And | thought that the 24 of credible body of research or experts believing that
25 timing was unfortunate because the field of educating 25 thetheory is-- articulating the theory and believing
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1 English language learners was ready to move on and away 1 that it would be effective.
2 fromthis politicaly divisiveissue. 2 The second standard would be the implementation
3 BY MS KOURY: 3 of the program with adequate resources so that if you're
4 Q I'mnot quite clear on your reason for being an 4 going to have abilingua program, you should have a
5 opponent of Prop 227. Tell meif I'mwrong. It 5 program that has bilingual teachers, bilingual materials.
6 wasn't -- wasthe fact that the initiative eliminated 6 If you're going to have an English-only program, you need
7 bilingual education problematic to you? 7 to have materials that support the content learning for
8 A Yes, becauseit was highly prescriptivein 8 English language learners of varying levels of English
9 saying what adistrict cannot do without really 9 language proficiency.
10 specifying what it should be doing in the area of English 10 Thethird standard is the -- that after a period
11 language immersion programs, and that the evidenceis 11 of time, the program must be shown to have addressed the
12 that -- the research evidenceis that bilingual education 12 disadvantage of limited English proficiency for students,
13 programs can be effective; that all things being equal, 13 andif that is not case, that you -- that's a fourth
14 itismore effective than English-only programs, and -- 14 prong, that you need to go back and either re-examine the
15 but that the battle over whether a program should be 15 implementation of the program or revise the theory.
16 hilingual or English only is not worth the payoff that 16 | believe that that level of specificationis
17 would result from adopting the bilingual over an 17 much more appropriate than to say you must have a
18 English-only program. That was my belief and my 18 bilingua program or an English-only program.
19 understanding of the research literature. 19 Q Sothe approach taken by the Fifth Circuit is
20 Q Inyour opinion, would it be beneficial if 20 just not compatible with Prop 227; isthat correct? Is
21 policies after Prop 227 provided more restrictive or more 21 that afair assessment?
22 specific instructions on how to implement instruction to 22 A That iscorrect.
23 English learners? 23 Q And regardiess of what -- actually, that'sit.
24 A | believethat Proposition 227 is misguided on 24 Did you citein your report to the American
25 twofronts. Oneis by prescribing one kind of program to 25 Ingtitutes research study?
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1 A Theimplementation of Proposition 227 study? 1 English speakersin the district.")
2 Q Correct. 2 BY MS KOURY:
3 A Yes. 3 Q My question was more specific to a comparison of
4 Q Soyou'refamiliar with that study? 4 student achievement between English learners before
5 A Yes | am. 5 Prop 227 was passed and after Prop 227, and whether
6 Q Inthat study was there any discussion about 6 student achievement had either stayed the same for
7 teacher satisfaction with the type of training that they 7 English learners or improved or decreased.
8 werereceiving in terms of teaching English language 8 MR. LONDEN: And your question is whether there's
9 learners? 9 something in the report that he remembers that addresses
10 A | believe that the teachers -- these were case 10 that?
11 studies of anumber of districts where the teacherswere | 11 MS. KOURY: Correct.
12 interviewed. Andin that study, teachersfelt that they 12 THE WITNESS: Yeah, | don't remember that -- the
13 did not have adequate materials or support for 13 study -- whether the study reported it or not, but it is
14 implementing English-only programs. 14 agenerally known fact that scores increased from
15 Q Werethere any findings made by the AIR study | 15 pre-Proposition 227 to post-Proposition 227.
16 that teacherswere, in fact, satisfied with the type of 16 BY MS. KOURY:
17 training they'd received post-Prop 2277 17 Q Scores--
18 A | did not -- 18 A Inreading and mathematics achievement.
19 MR. LONDEN: It'sambiguous. 19 Q -- among English learners?
20 BY MS. KOURY: 20 A Yes, among English learners.
21 Q Inother words, you just articulated some 21 Q What do you attribute that to, if anything?
22 negative results that the study found with teacher 22 A Asamatter of public record, | have paperson
23 sdtisfaction. Were there any positive results found by 23 my website which people have used. And the analysisfor
24 that study in terms of the teacher satisfaction in terms 24 that website sayswhat | believe, which isthat those
25 of thetype of training they were receiving? 25 gainswere -- cannot be attributed to the implementation
Page 289 Page 291
1 A In other words, were there any teachers that 1 of 227 or English-only programs because the gains can be
2 said, "We're happy with what we're receiving”? 2 shown for English-only programs as well as for bilingual
3 Q I don't know if "happy" is necessarily the word, 3 programs, and the gains can be shown for -- even for
4  but satisfied. 4 school districts that never had a bilingual program to
5 A | do not know. 5 begin with, and therefore nothing really changed.
6 Q Did the study indicate what student achievement 6 And so most of the gains| attribute in the
7 among English learners were post-Prop 227? Let me 7 English learners has to do with the overall improvement
8 rephrasethat. 8 inthetest scoresfor al students, which isnot --
9 Did the study provide a comparison between 9 whichisacommon trend in State testing programs.
10 student achievement pre-Prop 227 and post-Prop 2277 10 The year before Proposition 227 was passed was
11 A | believe that in the second study that they 11 thefirst year of the implementation of the SAT-9 as part
12 conducted, the second year of evaluation, they provided 12 of the STAR testing program. And the -- most state
13 some comparisons between pre and post or the previous 13 testing programs show improvement over the course of the
14 year and the year of the study in improvementsand SAT-9 | 14 yearsof implementation because students become familiar
15 scores, reported as a gap between English learnersin the 15 with the test format, as well as with the -- and teachers
16 district and native English speakersin the district. 16 become familiar with the test content.
17 Q I'msorry. Can you read that back? 17 Q Wediscussed alittle bit of the Harris data
18 (The record was read as follows: 18 yesterday --
19 "Answer: | believe that in the second study 19 MS. READ-SPANGLER: Do you want to take a short
20 that they conducted, the second year of 20 break before you get into that?
21 evaluation, they provided some comparisons 21 MS. KOURY: Sure.
22 between pre and post or the previous year 22 (Recess taken: 1:26 until 1:36 p.m.)
23 and the year of the study in improvements 23 BY MS. KOURY:
24 and SAT-9 scores, reported as a gap between 24 Q Dr. Hakuta, do you know who was involved in
25 English learnersin the district and native 25 designing the Harris survey?
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1 A No, | do not. 1 eaboratein your data collection.
2 Q Youdon't. Sodoyou know either way whether 2 Q Do you know whether the survey defined "evidence
3 Russ Rumberger was involved in some aspects of designing 3 that cockroaches, rats or mice have been aproblemin
4  thesurvey? 4 your school"?
5 A 1 do not. 5 A Dol know if the survey defined?
6 Q Do you know if Professor Darling Hammond was 6 Q Right; defined what that meant or provided any
7 involved in any way with the survey? 7 other definition for that as a category.
8 A 1 do not know. 8 A The survey -- that question sounds self-evident.
9 Q Sol takeit you were not involved? 9 1 don' think you want to say "mice" asin a mammal
10 A | wasnot involved. 10 that -- you know.
11 Q Do you know who conducted the survey? 11 Q What about -- how do you define theterm "been a
12 A | believeit was conducted by the Harris 12 problem"? In other words, this particular survey
13 organization, but | don't know whether that was done 13 question asks "Have you seen evidence that cockroaches,
14 through subcontract or who then implemented the survey. 14 rats or mice have been a problem in your school ?*
15 Q Do you know how many school districts were 15 How do you define "evidence of a problem"?
16 surveyed? 16 A | would define it exactly as natural language
17 A School districts were surveyed? | don't know. 17 would defineit.
18 Q Do you know when the survey was conducted? 18 Q What isthat to you?
19 A I'msureit'sin the report. 19 A Tome, aproblemisthatitisa-- anissue of
20 | believe it was conducted in January of 2002 or 20 magnitude such that there is a concern, it has caused
21 atleast early in 2002. 21 somekind of a disruption or something -- that itis
22 Q Do you know how the school districts that were 22 something out of the ordinary beyond expectation or
23 surveyed were chosen? 23 outside of expectations.
24 A | don't think the districts were surveyed. The 24 Q What about how would you define "enough books
25 districts came along with the teachers, who were the 25 and other reading materials that are in the home language
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1 primary unit of sampling. 1 of thechildreninyour class'? What does that mean to
2 Q Do you know how the teachers were chosen? 2 you?
3 A | believe there were severa databases of 3 A Again, | would interpret that in natural
4 teachersthat were available to the Harris organization, 4 language terms. So "enough” would mean such that it is
5 and they were sampled on the basis of that database. 5 not an obstacle to be able to provide educational
6 Q With respect to the survey, do you know how the 6 experiencesfor the child that are adequate -- that |
7 study or the survey defined the term "enough books" with 7 would consider adequate.
8 respect to the survey questions? One of the survey 8 Q Do you think that standard would vary from
9 questions was, "Do you have enough books and other 9 teacher to teacher?
10 reading materials that are in the home language of the 10 A It probably would, yes.
11 childreninyour class: Not enough or none at al?" 11 Q Do you know if the survey -- for what factors
12 Do you know how the survey defined "enough 12 thestudy controlled? | could rephrase that.
13 books'? 13 A Sure. Please.
14 MR. LONDEN: Assumesfacts. 14 Q Therearetwo questionsin one there. For what
15 THE WITNESS: No. | believe the surveys are read 15 factorsdid the study contral, if any?
16 over thetelephonein this case, and | don't think they 16 MR. LONDEN: Ambiguous.
17 would provide an expanded definition. The questionsare | 17 Go ahead.
18 pretty much as you see them on the survey form. 18 BY MS. KOURY:
19 BY MS KOURY: 19 Q Do you understand that question?
20 Q Why do you say that? 20 A Yeah. | mean the goa of the survey wasto --
21 A That's how surveys are done. 21 wasto provide as representative of a sample of schools
22 Q Why isthat? 22 inCdifornia. That's my understanding of the survey,
23 A Because you need to communicate questionsin a 23 and what the teaching conditions were and the learning
24 limited amount of time over arestricted channel, such as 24 conditions were of the students in those schools.
25 ateephone, so you go for ssimplicity and nothing 25 So in asurvey where you're trying to define the
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1 characteristics of that -- of a population, what you 1 MS. KOURY: | thought perhaps we could share because

2 primarily try to control is the sampling to make sure 2 I'mnot going to ask that many questions.

3 that the sampling isasfair and accurate as possible to 3 MS. READ-SPANGLER: If you just say the Bates

4 the population you're trying to define. 4  ranges--

5 Q Do you know what factors the Harris study 5 MS. KOURY: Which I'm about to. I'm going to mark

6 controlled for in trying to control the sampling? 6 thisasExhibit 20.

7 A | believe they controlled certainly for 7 THE REPORTER: 19.

8 interviewer effectsand for -- | believe there were 8 (Deposition Exhibit 19 was marked.)

9 severd sitesthat conducted data collections of the 9 MS. KOURY: Andwell -- thisis Bates stamped
10 sites, that is, where the telephone surveyors worked. 10 PLTF-XP-KH 0288 all the way through 0850.

11 Q Anything else that you're aware of ? 11 MR. LONDEN: | would further suggest that we not ask
12 A It has been awhile since | saw the survey. | 12 the court reporter to make copies, but that depends on
13 read the technical report of that survey, and if you 13 everyone'swillingnessto agree that it's a sufficient
14 provided that to me, I'd be happy to tell you moreif | 14 record to note the document production identification
15 noticed something from it. 15 numbers. Isthat al right?
16 Q Do you have any knowledge, other than reading | 16 MS. READ-SPANGLER: That's fine with me.
17 thereport, about how the survey was conducted? 17 MS. KOURY: That'sfine.
18 A No. | base my opinions exclusively onreading | 18 MS. READ-SPANGLER: Other people not being here
19 thetechnical report and looking at the datatablesfrom | 19 don't havetheright to object.
20 thesurvey. 20 BY MS.KOURY:
21 Q The datatablesthat John Affeldt sent you? 21 Q Professor Hakuta, could you review that? I'm
22 A Yes. Hesent meafilethat contained all the 22 not going to ask you detailed questions about it.
23 data 23 A Yes Thisiswhat Mr. Affeldt sentina
24 Q Sothetestimony that you provided yesterday 24 compressed file.
25 with respect to the Harris survey, to the extent that you | 25 Q Sothisiswhat you have been referring to as
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1 saidthat you were discussing the overrepresentation of 1 thedatatablesthat he sent you?

2 credentia teachers and the effects that that may have, 2 A Yes.

3 wasall of that testimony you provided based on your 3 MS. KOURY: That'sreally my only question about

4 knowledge from the Harris study itself and the data 4 thisexhibit.

5 tablesthat John Affeldt provided you? 5 (Discussion off the record.)

6 MR. LONDEN: | think that's a question that's 6 BY MS KOURY:

7 compound because of the number of questions that were 7 Q Professor Hakuta, what did you use this

8 asked and the way they were asked yesterday. 8 Exhibit 19 for, if anything?

9 But that said, go ahead. 9 A | used it for my amusement by looking through
10 BY MS. KOURY: 10 thesurvey table -- the tables. | looked through to see
11 Q Canyou answer that? 11 if -- you know, just because | like to look at humbers.
12 A | base my opinions of the Harris survey on the 12 Statisticsis one of the areasthat | work in.

13 technical report that was provided by the Harris 13 But | did not rely on thisitself to make --

14 organization, a summary of the survey that was provided 14 draw any conclusions, because thisis close to the raw
15 onthe Decent Schools website of pressreleasesand news | 15 datafor the survey. That's Lou Harris's organization's
16 reports, news coverage, the data tables that were 16 business.

17 supplied by Mr. Affeldt, by Russ Rumberger's analysis. 17 Q Didyou receive Exhibit 19 as ahard copy or in
18 Q Asstated in hisreport? 18 éeectronic form?

19 A Asdtated in hisreport. Yeah, those are my 19 A Electronic form.

20 sources. 20 Q Andjust to be clear, you didn't generate any of
21 MS. KOURY: Counsdl, | did not make copiesof this | 21 your own tables based on this data, did you?

22 Dbecause | didn't want to unnecessarily -- because it's so 22 A That iscorrect; | did not generate my own

23 voluminous | only made one copy. If it'saproblem, let 23 tablesfrom this.

24 meknow. 24 Q Do you know if the researchers spoke to anyone
25 MR. LONDEN: Okay. 25 at the schooal sites or at the schoolsin the course of
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1 conducting their survey? 1 I'm going to mark as Exhibit 21 another e-mail
2 MR. LONDEN: Ambiguous. 2 dated February 26th, 2002, an e-mail from John Affeldt to
3 BY MS. KOURY: 3 you. Could you just let me know when you've had an
4 Q Do you understand the question? 4 opportunity to review that?
5 A Inthe course of conducting the survey? What do 5 (Deposition Exhibit 21 was marked.)
6 you mean by that? 6 THE WITNESS: Isthe question am | familiar with
7 Q Inthe course of conducting the survey, 7 this?
8 presumably -- or they did -- the researchers called and 8 BY MS. KOURY:
9 spoke with teachers; isthat correct? Isthat your 9 Q Yes
10 understanding? 10 A I'mnot familiar with this.
11 A My understanding isthat in most cases the 11 Q Yourenot. Let mejust ask one follow-up
12 researchers called the teachers at home, but | don't know 12 question -- or a couple follow-up questions.
13 whether some of them might have been contacted at school. | 13 There appears to be attachments in this e-mail.
14 Q Do you know if the researchers spoke to anyone 14 Thefirst appearsto be "Final Programmed Cal Teachers,"
15 other than the teachers at the school sites in conducting 15 andthen"Qaire." That doesn't seem familiar to you,
16 thesurveys? 16 that particular attachment?
17 A No, | don't. 17 A No.
18 MS. KOURY': I'll mark this as Exhibit 20. 18 Q You have no understanding as to what that
19 Q I'll hand you what we've marked as Exhibit 20. 19 attachment wasfor?
20 It'san October 4th, 2002 e-mail from John Affeldt to 20 A No, | don't.
21 you. Couldyou just let me know when you've had an 21 Q There appears to be another attachment whichiis
22 opportunity to review this? 22 titled or reads"cgjan 31." Do you have any
23 (CDeposition Exhibit 20 was marked.) 23 understanding asto what that attachment was?
24 BY MS. KOURY: 24 A No, | don't.
25 Q Isthisfamiliar to you, this e-mail? 25 Q Youdidn't conduct any cross-tabulations of any
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1 A Yes. |just laughed because | remembered trying 1 of the underlying data that was provided to you or any of
2 toopenupthiszipfile. The z-i-p refersto the fact 2 theunderlying data from the Harris study?
3 that it comes asacompressed file. And what happens 3 A No, | did not.
4 with zip filesis that when you open it, it expands and 4 Q Anddid you review any of the statistical tests
5 then it goes somewhere, and | couldn't find it. | didn't 5 that were run based on that underlying data? |
6 know whereit was, so | kept double clicking it and | 6 understand that you yourself didn't manipulate the data
7 ended up making about 15 copies of it in my hard drive 7 inany way; isthat correct?
8 because -- and eventually | found it and | found 15 8 A My analysis of and my interpretation of the
9 copiesof it. And asyou know, it'savery bigfile. 9 Harrisdatais based on the analyses conducted and
10 Q It must have crashed your system. 10 reported by Lou Harris, aswell asthat by Russ
11 Do you recall whether this -- actually, could 11 Rumberger.
12 youtell me -- there's two attachments that appear in 12 Q Okay. Youtestified alittle earlier that -- a
13 thise-mail. Thefirstistitled "Revised September 30, 13 little bit about the sample that was -- or the sample
14 '02, Posted 3-co..." Do you have an understanding of 14 design of the Harris study to the extent that the
15 what that attachment was? 15 teachers names were provided by certain databases. Is
16 A | don't remember what that is. 16 that a misstatement of what you said?
17 Q What about the other attachment, "Cal" -- I'm 17 A | understand that the way in which they obtained
18 sorry? 18 the home telephone numbers of teachersin constructing
19 A Yeah, the"CATEAC 1 9-13-02.zip" isthe 19 the sampling frame was through some commercial databases
20 compressed file that contained the document that'sin 20 inwhich teachersidentify themselves as being in the
21 Exhibit 19. 21 teaching profession, and then that generates a population
22 Q Thank you. 22 or agroup of potential teachers to be sampled from which
23 A Now, | cannot verify for you whether, page for 23 selection ismade on some kind of statistical basis.
24 page, what isin there corresponds with Exhibit 19. 24 My understanding is also that that is the kind
25 Q | understand. 25 of work that Harris has done before, and | was impressed
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1 by the extent to which they have developed a science 1 results. It may biasyour results, but you cannot say

2 around which to sample from a particular profession, 2 without further analysis whether it does bias or not.

3 group of professionalsin a situation where information 3 BY MS. KOURY:

4 such as home telephone numbers are otherwise difficult to 4 Q You can say, however -- and correct meif I'm

5 access. 5 wrong -- that if you have a selective sample, it'sno

6 Q Based on your understanding, do you recall that 6 longer random; isthat correct --

7 one of thelists from which they used was the Cal Teach 7 MR. LONDEN: Incomplete hypothetical.

8 3217 Doesthat sound familiar to you? 8 BY MS. KOURY:

9 A That sounds familiar to me, yes. 9 Q Orit'slessrandom?

10 Q Wasit your understanding that they only 10 A It'snot that important whether the sampleis

11 surveyed teachers who called back after the surveyors 11 random or not if the characteristic on which it is not

12 madetheinitia calls? 12 random, the characteristic in which the selectivity

13 MR. LONDEN: Best evidence. 13 occursisnot correlated with your issue of concern.

14 THE WITNESS: | don't recall. 14 All samples involve some deviation from an

15 BY MS.KOURY: 15 idealized randomness. And it's-- so it's a matter of

16 Q Tothe extent that that would be true, in other 16 judgment that pollsters have to make as to whether a

17 words, that they only surveyed teachers that called 17 sampleisrandom or not.

18 back -- caled the surveyors back, do you think that that 18 Q What if the selection does correlate with the

19 would reduce the randomness of the survey sample? 19 analysis-- or I'm sorry.

20 MR. LONDEN: Incomplete hypothetical. 20 A Weél, actualy, it would beif it's correlated

21 THE WITNESS: Let me correct your language by saying | 21 with the dependent variable.

22 that randomnessis what you want -- 22 Q Exactly.

23 BY MS. KOURY: 23 A If itiscorrelated with the dependent variable,

24 Q Correct. 24 then you need to make a determination as to whether you

25 A --fromasurvey. 25 want to correct for that in making your estimates, which
Page 305 Page 307

1 Q Correct. 1 iswhat probably occursin most cases, or if you decide

2 A And so you want random -- there to be a 2 that the study istoo flawed to be useful. And that's

3 randomness that resultsin the representative sampling -- 3 thereason why you rely on professional polling

4 representatives of your sample to the population that 4 organizations, so that they can conduct those quality

5 you'retrying to generalizeto. And, generally speaking, 5 controlsto make sure that the inferences you're trying

6 tothe extent that your sample is going to be selective 6 todraw are-- have abasis.

7 andto the extent that that selectivity is correlated 7 Q Doyou know if the Harris survey picked the same

8 with the parameters that you're trying to estimate, then 8 number of teachers at each school ?

9 it would biasthe results that you obtain. 9 A No, you would not want to pick the same number
10 Q Inother words, if you're only surveying those 10 of teachers at each school. Then it wouldn't be arandom
11 teachers or your sampleislimited to those teachers that 11 sample.

12 have caled back the surveyors, you've reduced the 12 Q Why isthat?

13 randomness and introduced some hias; is that correct? 13 A Because, | mean, if you limited -- it hasto do
14 MR. LONDEN: Incomplete hypothetical. 14 with the constraints that you put on your sampling. If
15 THE WITNESS: Let metry to say what a selective 15 you put aconstraint saying there has to be one teacher
16 sample would do, which is that the selective sampling 16 per school or two teachers per school, then it deviates
17 would cause the researcher, if it getsto acertain 17 from randomness, if what you're doing is sampling from
18 point, to ask whether those who responded are different 18 teachers.

19 from those who did not respond, to determine whether 19 Q What about making the number of teachers

20 they'redifferent in any way. Becauseit may be that 20 selected at each school correlate proportionately with
21 that's not aproblem for making estimates, or it may be 21 the number of students at each school?

22 thatitis. Wedon't know. And onewould need to makea | 22 MR. LONDEN: Ambiguous.

23 determination as to whether it was or was not. 23 BY MS. KOURY:

24 But you cannot automatically assume that because 24 Q Do you understand that?

25 asampleisselective that it's going to bias your 25 A Couldyou try to restate that? I'll try to

28 (Pages 304 to 307)




Page 308

Page 310

1 answerit, but... 1 intothe sample.
2 Q Okay. My question was, Isit important or -- 2 That would also be true of students. And
3 letmejust ask it thisway: Do you know if the Harris 3 because the student/teacher ratios tend to be about the
4 survey tried to or did select the number of teachers at 4 same across schools, you basically end up getting the
5 each school so that they were proportionate with the 5 samething.
6 number of students at the school? In other words, if 6 Q Did the Harris survey oversample teachers that
7 ther€'s one teacher per hundred students at a school, 7 liveinlow socioeconomic areas?
8 that the selection of teachers at that school correlated? 8 A | don'trecal. They probably -- actualy, they
9 A | don't think that it did. | think what it did 9 probably did.
10 waseach teacher -- in asense, if you have a population 10 Q Do you know why they chose to oversample
11 of teachers, that itself is going to include information 11 teachersthat livein as opposed to teachers who work in
12 about the number of students per school becausethereare | 12 low socioeconomic areas?
13 going to be more teachersin aschool that's large than 13 A Didthey over -- I'm sorry. | maybe have
14 teachersinasmall school. Soyou don't need to make 14 misheard there. | don't know whether it was oversampling
15 that -- impose that condition in order to get something 15 where they livein low socioeconomic areas or teach in
16 that represents sort of the general condition of schools 16 low socioeconomic areas. | don't remember. | didn't pay
17 and students within those schools. 17 attention to that.
18 Q Wouldn't you need that to have a proper 18 Q Do you know whether the Harris survey
19 representation of the teachers? 19 oversampled teachers from schools with high
20 MR. LONDEN: Vague. 20 concentrations of minority students?
21 THE WITNESS: To have proper representation of 21 A | believe that they did.
22 teachersin-- 22 Q Inyour opinion, why did they do so?
23 BY MS.KOURY: 23 A Generaly speaking, to -- the reason for
24 Q Right. To havethem correlate with -- I'm going 24 oversampling isthat random sampling would not yield a
25 towithdraw that question. 25 large enough sample sizein low frequency or less
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1 A But the answer is ho. 1 commonly occurring situations or individuals. And so you
2 Q Why not? 2 need to oversample from that category in order to get a
3 A Because the students -- the teachers themselves 3 large enough number to draw inferences about it.
4  areequaly distributed across schools. Numbers of 4 Y ou could do it through random sampling, but
5 teachers and numbers of students are highly, highly 5 then your overall sample size would have to be much
6 correlated. Soif you're sampling teachers, you'll be 6 bigger. Soit'sdonefor purposes of efficiency.
7 just aswell easily -- just as effectively sampling the 7 Q Do you know if the Harris survey oversampled
8 students. 8 teachersfrom schoolswith high concentrations of English
9 Q So would you need -- on the other hand, would 9 learnersor limited English proficiency students?
10 you need the number of teachers at each school to be 10 A | don't recall.
11 designed so that it correlates proportionately to the 11 Q Could you flip to page 18 of your report?
12 number of teachers at that school as awhole? 12 A Could we take a break after this question?
13 MR. LONDEN: Ambiguous. 13 Q We can take abreak right now.
14 BY MS. KOURY: 14 (Recesstaken: 2:10 until 2:20 p.m.)
15 Q Did you understand that? 15 BY MS. KOURY:
16 A You'reasking if one needsto constrain the 16 Q Dr. Hakuta, do you know what type of
17 sampling so that you -- those two are correlated, and the 17 significance testing was done with respect to the Harris
18 answerisno. 18 survey?
19 Q Why not? 19 A 1 don't know. Surveysusualy are not done with
20 A Because of the same reason | mentioned earlier 20 significance tests. They're not reported with
21 that -- you probably don't want to hear awhole lecture 21 significance tests, athough -- and usually the -- if the
22 onthis, but basically each teacher has a probability of 22 results are large enough, the differences are large
23 being selected into the sample, and what you try to 23 enough, you assume they're significant.
24 accomplish is asampling condition in which each sample, | 24 Q Inyour opinion, was the Harris survey large
25 each teacher has an equal probability of being selected 25 enough that it wouldn't require significance testing?

29 (Pages 308 to 311)




Page 312

Page 314

1 MR. LONDEN: Assumesfacts. 1 Q Why wouldn't it matter -- with respect to
2 THE WITNESS: Yeah, | believe that it comeswith a 2 weight, why wouldn't that matter if what you were trying
3 margin of error, which is -- the standard is about plus 3 tofind out or trying to generalize about was the
4 or minus three percent percentage points, and that would 4 conditions of the schools?
5 applytoal cels. 5 A Because the number of overlapsis pretty -- it
6 So you would look at them, and if thereisa 6 would be pretty small. Also it would be a matter of
7 difference that looks marginal, then you'll ask the 7 interpretation asto whether, in considering the
8 question whether they're significant or not, but 8 condition of schools, one ought to weight your statement
9 otherwise you don't realy worry about it because the 9 based on the size of the schools.
10 only thing that asignificance test tellsyou is that the 10 So if you have in the population big schools and
11 differenceisgreater than zero, but it doesn't tell you 11 little schools, if you weight for schools, you use weight
12 really about the magnitude of the difference. 12 sothat you're using schools as your unit of measurement,
13 BY MS. KOURY: 13 then you're basically representing small schools as much
14 Q Wiéll, the margin of error that you just 14 asbig schools and give it equal weight. If you go by
15 mentioned, what does that mean? 15 teachers, then you'rein a sense adjusting for the size
16 A The margin or error means that given the 16 of theschool. Soitrealy is-- | think you can go
17 variability in surveys from one survey to another, you 17 either way aslong as you kind of know what you're
18 can expect that the differencesin the results, if you 18 procedureis.
19 wereto, say, repeat the survey or do it multiple numbers 19 Q I'mnot surethat | understood you correctly,
20 of times, that you're likely to -- that the responses are 20 but do you know if the Harris survey took alarger number
21 likely to vary by that margin of error. It's another way 21 of teachersfrom larger schools and the flip side, took
22 of saying that you can be fairly confident that the true 22 smaller numbers of teachers from smaller schools?
23 population value lies somewhere within that margin of 23 A | believein the procedure that they used that
24 error. 24 in circumstances in which ateacher -- more than one
25 Q Doyouknow if the survey included morethanone | 25 teacher was sampled from a given school, that that
Page 313 Page 315
1 teacher from any particular school? 1 circumstance would be much more likely to occur in large
2 A The number of teachers and the number of schools | 2 schoolsthan it would in small schools.
3 don't quite match up, and so, yes, I'm sure that some 3 Q Canyou flip to page 24 of your report? On page
4 schools ended up with more than one teacher. 4  24you state, "According to a statewide cross-sectional
5 Q Todraw conclusions about the schools from the 5 survey" -- at the bottom of the page. I'm sorry. It
6 Harrisdata, do you think it's necessary to appropriately 6 states, "According to a statewide cross-sectional survey
7 weight that data to correct for the overrepresentation or 7 of 1,071 teachers constructed by Louis Harris in January
8 underrepresentation of any particular school in the 8 2002, 28 percent of the 775 respondents who indicated
9 survey? 9 that they had at least some English learnersin their
10 MR. LONDEN: Asked and answered. 10 classeslacked State-authorized training needed to teach
11 MS. KOURY: | don't believe this particular question 11 ELs"
12 was asked and answered. 12 Did you get this particular figure from the
13 MR. LONDEN: | think we went over this exactly 13 Harrisstudy itself -- or the Harrisreport itself? I'm
14 yesterday, but go ahead and answer. 14 sorry.
15 THE WITNESS: | think that if you -- let me put it 15 MR. LONDEN: Ambiguous.
16 thisway: If you areinterested in making a statement 16 BY MS.KOURY:
17 about the percentage of schools, then one should weight 17 Q Didyou understand that? I'm sorry. Let me
18 theanswers. If you're trying to make a statement about 18 rephrase that.
19 the conditionsin which students find themselves as 19 To the extent that you state in your report,
20 represented by teachers, then you do not need to weight 20 quote, "28 percent of the 775 respondents who indicated
21 thesample. 21 that they had at least some English learnersin their
22 But in either case, it probably doesn't matter 22 classeslacked State-authorized training needed to teach
23 because the two -- you pretty much have a one-to-one 23 ELs," did you get that from the Harris report?
24  mapping between teachers and schoals, judging fromthe | 24 A | do not recall whether that is directly from
25 numbers. 25 theHarrisreport or from the Gandara and Rumberger
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1 numbers, or it could have been from both. 1 learner teachers surveyed reported that they did not have
2 Q I'mgoing to mark as Exhibit 22 a document 2 enough books and reading materials in the home language
3 bearing the Bates stamp PLTF-XP-JO 11599 through 11619. 3 of their students, and nearly a quarter reported not
4 I'm handing you what'sttitled as"A Survey of 4 having enough materialsin English appropriate to their
5 the Status of Equality in Public Education in 5 English learner students' reading levels."
6 Cadlifornia" 6 Do you recall where you got that figure from, or
7 Isthisthe Lou -- I'm sorry. Isthisthe 7 therewas actually two -- where you got that information
8 Harrissurvey that we've been referring to? 8 from?
9 A Mm-hmm, yes, it is. 9 A Again, that number probably comes from the
10 Q Couldyou review it and tell meif you think 10 Rumberger and Gandara report.
11 thisparticular figure or sentence on page 24 and 25 of 11 Q Why do you say that?
12 your report was cited from this report? 12 A Becauseit -- well, | just looked at this
13 (ODeposition Exhibit 22 was marked.) 13 exhibit, the Lou Harrisreport that | looked at, which is
14 THE WITNESS: Yeah, | don't seeitin thisreport, 14 areport that shows gaps between schools that have the
15 and soit probably comes from Rumberger and Gandara. 15 highest at-risk category versus the mgority, and what --
16 BY MS.KOURY: 16 and so these data are really about the sample as awhole
17 Q Isthereany possibility that you got this 17 rather than about teachers who teach in those two
18 figurefromlooking at the datain Exhibit 19? 18 different categories of schools.
19 A It'spossible. | did not look at this 19 So Gandara and Rumberger conducted the analysis
20 particular number from Exhibit 19. 20 of Harris, so that's most likely where it comes from.
21 Q I'msorry. I'mnot clear on that. My question 21 Q Inyour opinion, what would Russ Rumberger --
22 was, Isit possible that you got this particular sentence 22 what would he have had to do in order to obtain that
23 from your report at the bottom of page 23 -- 24 to 25 -- 23 information from the Harris data?
24 isit possible that you got that sentence, "28 percent of 24 A Thisisavery straightforward analysisto do.
25 the 775 respondents,” from looking at the data contained 25 If you have the datain your computer, you can do it on
Page 317 Page 319
1 inExhibit 19? 1 anExcel spreadsheet.
2 A Itispossiblethat that's where it comes from. 2 Q |Isthat referred to as sort of doing a
3 Q And previoudly | had asked whether you had 3 cross-tabulation?
4 looked at that datato draw conclusions fromit, and 4 A A cross-tabulation would certainly yield the
5 perhaps| wasn't clear. Did you -- are any of the 5 numbers, but Russ probably did something alittle more
6 conclusionsdrawn in your report based on data that you 6 sophisticated than that.
7 foundin Exhibit 19? 7 Q Canyou turn to page 26 of your report?
8 A It may or it may not be. It'slikely that where 8 A Mm-hmm.
9 that number comes from is from the Gandara and Rumberger 9 Q You statein your report, "Focusing on English
10 report. 10 learners concentration alone, Gandara and Rumberger
11 Q Inorder for you to have drawn this conclusion 11 similarly found, analyzing the Harris survey, that
12 that 28 percent of the 775 respondents who indicated that 12 schoolswith EL populations over 25 percent report poorer
13 they had at least some English language learnersin their 13 working environments, higher turnover in their schools
14 classes|acked State-authorized training -- in order for 14 and greater school difficulty attracting long-term
15 vyou to have drawn that conclusion from Exhibit 19, what 15 teachersand substitutes.”
16 would you have had to do? 16 Is this something that you included in your --
17 A | wouldjust haveto look at the table that 17 isthis something that you drafted, or wasit included in
18 reports the percentage of teachersin their sample. This 18 theinitial draft that you received in your report?
19 isastatement about an unweighted percentage of 19 A Thiswasincluded | believein theinitial
20 respondents who report that they have credentials or 20 report -- in theinitial draft.
21 don't have credentials. 21 Q Andlooking at -- did you have any discussions
22 Q Andyou can't recall whether you did that? 22 with Gandara or Rumberger with respect to this particular
23 A No. 23 portion of your report that | just cited?
24 Q Turning to page 31 of your report, you state, 24 A No, none.
25 "Inthe Harris survey, 50 percent of the 775 English 25 Q Didyou do anything to verify the accuracy of

31 (Pages 316 to 319)




Page 320

Page 322

1 that conclusion? 1 the"not sure" -- artificially eliminates the "not sure”
2 A | would use or | would resort to relying on the 2 category?
3 expertise of Mr. Rumberger, who is an expert in this 3 MR. LONDEN: Objection to the "artificial."
4 field, whose reputation | know quite well, and anything 4 THE WITNESS: Even | was going to point that out.
5 that he produces | would take it at face value. And the 5 BY MS KOURY:
6 dataset that is being analyzed is extremely 6 Q What | mean by artificid isit wasn't -- the
7 sraightforward to analyze. 7 "not sure" category was part of the survey, correct?
8 Q Looking at Table 8, at the bottom of Table 8 8 A That's correct, but the "not sure" response
9 there'sanotethat says, "Results exclude respondents 9 category isin therein order to be eliminated when you
10 who did not answer question or answered 'not sure.” 10 dotheanaysis.
11 Do you know whether the survey had an option for | 11 Q What do you mean by that?
12 therespondents to mark "not sure'? 12 A Because "not sure" represents noise. It just
13 A Probably did, mm-hmm. 13 meansthat it just represents a random noise, and so the
14 Q Why do you say that? 14 effect of adding it in is probably nothing -- trivial.
15 A Becausein most surveysit's a standard matter 15 But by removing it, you are at least being sure that the
16 of course when it comesto -- especially questions that 16 other cellsyield cleaner estimates.
17 try to get at fact rather than opinion, would have a " not 17 Q Soinyour opinion it doesn't have any effect on
18 sure" category so that it gives -- it makes the 18 thereliability of the data by eliminating the "not sure"
19 percentages for the other categories cleaner. The 19 category?
20 answer -- it doesn't get contaminated, by people who 20 A It would probably increase the reliability of
21 redly don't know or don't have the information, from 21 thedata
22 checking one of those categories because they really are 22 Q That's because?
23 uncertain. And so unlessyou are in a situation where 23 A Because the data are based on people who are
24 you absolutely want to force peopleinto one or the other | 24 ableto offer judgments on this rather than on people who
25 response, you would have a"not sure" category. 25 are uncertain about the intent of the question or about
Page 321 Page 323
1 Q What'sthe effect of eliminating the "not sure" 1 what'sbeing asked.
2 category the way Rumberger did? 2 Q Intermsof drawing conclusions on the data, by
3 MR. LONDEN: Vague. 3 €eliminating the "not sure" category, aren't you changing
4 THE WITNESS: What isthe effect -- could you ask me 4 the denominator? Let me back up. Do you understand
5 againinterms of what the effect would be on? And then 5 that?
6 I'll try to answer your question. 6 A You might need to -- which denominator are you
7 BY MS. KOURY: 7 taking about? Yes, the total number isdifferent. Is
8 Q I'masking you, just in terms of your experience 8 that what you mean by the denominator?
9 inrelying on research, what effect do you think that 9 Q Right. Thetotal number is changed then. What
10 that has, excluding the "not sure" in -- let me ask 10 effect doesthat have?
11 you -- did you not understand the original question | 11 A It doesn't. They say the results are weighted
12 asked? Did you want me to rephrase the question | asked. 12 and these are percentages of teachers, so it shouldn't
13  Or did you want the court reporter to read it back? 13 affect the conclusion that you would draw.
14 A | could try to reframe what | think you're 14 | would also suggest that the magnitude of the
15 asking, whichis, if you had not had a"not sure" 15 difference between these two columns, 18 and 13, 13 and
16 category in there as a response, would the numbers of -- 16 32, issolargethat sort of no amount of what
17 inthese cellslook different? 17 datisticians call torturing of the data, by playing
18 Q No, that's not my -- | don't think that was my 18 around with things like the "not sure" category and so
19 question. 19 forth, would be likely to yield a different outcome than
20 My question is, How does it change the results 20 what was the conclusions offered in thistable, in
21 of the survey by manipulating the data so that you 21 Table8.
22 excludethe "not sure” from the results? 22 MS. KOURY: Can we take a two-minute break?
23 A The"not sure" category isincluded in order to 23 (ORecess taken: 2:45 until 2:52 p.m.)
24 increase the accuracy of your estimate. 24 BY MS. KOURY:
25 Q Sowhat happens now when Rumberger eliminates 25 Q Dr. Hakuta, to the extent that the Harris data
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1 isinaccurate, your opinions which rely on the Harris 1 BY MS KOURY:
2 data, would you find those to also be inaccurate? 2 Q Inother words, you didn't make any measurements
3 MR. LONDEN: Vague and incomplete hypothetical. 3 for errors on your own? You didn't weight samples or
4 THE WITNESS: What do you mean by "inaccurate"? | 4 otherwise, asyou put it? You simply relied on the
5 BY MS. KOURY: 5 Harrissurvey for that -- for those purposes; is that
6 Q Tothe extent that the Harris data 6 correct?
7 overrepresents or underrepresents certain schools and 7 A That wasn't your question.
8 thereforeits conclusions are not representative of the 8 Could you read the question back?
9 population at large of schoolsin California, would your 9 MS. KOURY: No, you'reright. It wasn't my
10 opinions, aswell, which rely on the Harris data, be 10 question. It was my follow-up question.
11 overrepresentative or underrepresentative of certain 11 Isthat correct?
12 schools? 12 MR. LONDEN: Could you read that question back,
13 MR. LONDEN: That's an improper hypothetical in 13 please?
14 form. 14 (OThe record was read as follows:
15 THE WITNESS: Let me offer ageneral observation 15 "Question: In other words, you didn't make
16 that | -- with which | begin my statistics class at 16 any measurements for errors on your own.
17 Stanford, which isthat statisticsis about the 17 Y ou didn't weight samples or otherwise, as
18 understanding of error. It'sbasically -- it isnot -- 18 you put it? You simply relied on the Harris
19 dtatisticsis about the characterization of error, which 19 survey for that -- for those purposes; is
20 you describe asinaccuracies. It's about quantifying, 20 that correct?")
21 measuring, understanding and controlling errors or 21 BY MS. KOURY:
22 inaccuraciesin the data. And data are inaccurateto the 22 Q To control the noise, asyou put it, | think?
23 extent that every study isasample, it is not the real 23 A | relied on the ability of the Harris
24  thing. 24 organization and Russ Rumberger to conduct those
25 So to characterize changes in the data depending 25 anayses, yes. | did not analyze the data myself.
Page 325 Page 327
1 onwaysinwhich youwould analyzeit or in terms of the 1 Q Do youknow if -- and stop meif I've aready
2 confidence interval one might place around a particular 2 asked this question. Do you know if Russ Rumberger --
3 estimateisitself not auseful characterization of what 3 actualy, | know | did so I'm going to move on.
4 satistics and data analysis are about. 4 What is your assessment of the I1/USP program?
5 All data have turbulence associated with them 5 A Canyou tell mewhat that refersto?
6 because they represent sampling situations, and sampling 6 Q Yes. | cando better than that.
7 situations are never the same twice. 7 I'm going to start with something else. Can you
8 If the -- and so statistical tools allow you to 8 give meyour assessment of the CCR program or the CCR
9 detect and spot errors that are unexpected or 9 process?
10 problematic. They give you the toolsto understand 10 A It'sthe Coordinated Compliance Review?
11 whether they may have introduced biases that need to be 11 Q Caorrect.
12 controlled and accounted for. And that's why when you 12 A Right. What is my assessment of it?
13 look at statistics, you aso haveto look at the quality 13 Q Yes.
14 of the person conducting the analysis, the thoroughness 14 A | know that districts, when they are given a
15 with which they look at alternatives, the professional 15 CCR -- my assessment of it is based on the responses that
16 credentialsthey bring toit. And agood statistician 16 school districts have had to a CCR, which my experience
17 goes and analyzes data with an eye to understanding 17 has been with districts that they take that process
18 error. Andin my opinion, the Harris organization and 18 seriously. They respond and they prepare for the CCR.
19 Russ Rumberger are the best in the business. 19 | have personally not participated in a CCR
20 And so while | can read their work and 20 activity, so | don't have sort of afirsthand basis of
21 understand what it is, | rely on their ability to detect 21 that review process.
22 the unexpected turbulence in the data that might have 22 Q Canyou turn to page 45 of your report, looking
23 occurred asaresult of sampling procedures and other 23 at section 2 on page 45, which is headed -- the heading
24 aspects of the design of the study. 24 onthat is"The CCR/Comite oversight system hasfailed to
25 MS. READ-SPENGLER: Moveto strike as nonresponsive. | 25 redress EL accessto qualified teachers and appropriate
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1 instructional materias." 1 districtsare held accountable?
2 Could you just review section 2 for me and let 2 A My understanding of the CCR processis that
3 meknow -- | think it continues to page 47 -- when you've 3 whiledistricts take the review process serioudly, that
4 had an opportunity to do so? 4 oncethereview isover, they wait for the next review to
5 A Mm-hmm. 5 happen. That is my understanding, based on conversations
6 (O'Witness reviews document.) 6 with people who have worked with districts, who have been
7 THE WITNESS: Okay. 7 indistricts, and my understanding formed by
8 BY MS. KOURY: 8 conversationswith Mr. Norm Gold.
9 Q Wassection 2 included in the initial draft of 9 So that | really think that a big part of the
10 your report that John Affeldt sent you? 10 solution to this problem would be in ensuring that
11 A Yes, itwas. 11 there's adequate oversight after the review process.
12 Q Did you have any input into this particular 12 Q BytheCCR --
13 section? 13 A By the State.
14 A  We discussed the Comite compliance unit issues 14 Q Oh, by the State.
15 based on my understanding of the -- some of the obstacles | 15 Before | continue, was there anything else other
16 facing that compliance review process. Y eah, that was -- 16 than the four pointsthat you just mentioned?
17 that was my recollection of how this section came about. 17 A | guess the comments would apply to
18 We had adiscussion, and then this was draft -- in the 18 instructional materials as well asto instructional
19 initia draft that was provided to me. 19 personnel.
20 Q Totheextent that you -- or | should ask, do 20 Q I'msorry. I'm not quite clear. Do you meanin
21 you think that -- does your opinion still hold as your 21 terms of encompassing that within the CCR?
22 opinion -- isyour opinion as articulated in section 2 -- 22 A Yes, uh-huh.
23 I'll tart athird time. 23 Q Sothe CCR should review the instructional
24 A Yes 24  materials used by the school districts?
25 Q Isitstill your opinion, that which is 25 A It should make judgments as to the adequacy of
Page 329 Page 331
1 reflected in section 2? 1 theinstructional materials for English language
2 A Yes 2 learners.
3 Q Tothe extent that you think the CCR and Comite 3 Q Isthereanything else?
4 process are not adequate, what steps do you propose the 4 A | think asthe three -- what's that number? I'm
5 State should take to try to make them more effective? 5 sorry. | can't get my numbers straight at this time of
6 A | think one thing that -- one step that can be 6 theday.
7 taken by the State is to enforce the intent of 7 Q | totally understand.
8 certification; that teachersin training should not be 8 A Yeah -- the 1969/395 authorization is phased
9 considered as having met a standard for the needs of -- 9 out, which it will be phased out, that adequate
10 addressing the needs of English language learners. 10 protection -- or that there be an appropriate replacement
11 Increasing the frequency of the compliance 11 that bolsters or reinforces the training that would be
12 review -- and -- 12 contained in such an authorization. So | think that --
13 Q I'msorry. Increasing -- 13 theextent to which the 1969/395 training isincluded in
14 A -- the frequency of the compliance review or at 14 thisneedsto be revisited.
15 least the monitoring -- follow-up monitoring of 15 Q Didyou state that the SB 1969/395 is being
16 compliance to see whether steps are being taken to 16 phased out? Isthat what you said?
17 addressthe needsidentified in the review process would 17 A My understanding is that thisis a program that
18 beimportant. 18 issunsetting in severa years. | looked intoit in the
19 Q Isthereanything -- I'm sorry. Isthere 19 course of preparing my -- aresearch -- not aresearch
20 anything else? 20 but afederal grant to provide CLAD training. And the
21 A | think -- how would | characterizeit? | would 21 approach taken by the county offices of education that |
22 characterizeit as the degree to which districts would be 22 contacted in talking about it seemed to be, oh, thisis
23 held accountable for meeting the weaknesses identified in | 23 something that's kind of going away anyway. It'skind of
24 thereview, would be important. 24 there as atemporary appendage.
25 Q What do you mean by that, the degree to which 25 Q Sototheextentitisbeng phased out --
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1 A Something needsto replaceit. Andif you're 1 Severd?
2 going to replaceit, it needs to be something that's 2 A Probably | would say one or two.
3 stronger. 3 Q Areyou familiar with what type of follow-up the
4 Q With respect to the items that you just listed, 4 CCR team makes after it's provided itsfindingsto a
5 inparticular with item one, enforce the intent of 5 district?
6 certification, and specifically towards the in-training 6 A Only what I've been told.
7 personnel, what kind of impact do you think -- or let me 7 Q And who have you been told by?
8 back up and ask you, Are you familiar with the No Child 8 A Peoplewho arein districts, aswell as people
9 Left Behind Act? 9 inthe State.
10 A | am familiar with the general framework of the 10 Q What additiona stepswould you liketo seein
11 legidation. | do not implement or work with the law 11 termsof monitoring?
12 itsdlf, and so I'm not familiar with all of the detailed 12 A | think that one of the -- I'd like to see more
13 provisionswithinit. It'sabiglaw. 13 either direct visitation by State Department of Education
14 Q Areyou familiar with any of the State of 14 personnel or of agroup that's empowered or impaneled by
15 Cadifornids efforts to become in compliance with the 15 the State to conduct site reviews.
16 NCLB? 16 And in anideal world you would have something
17 A Only inwhat I've read in Education Week or in 17 like an inspectorate system that has been talked about in
18 thejournals. | don't know that -- I'm not familiar with 18 policy circles, although rarely implemented and in
19 the State Title 1 unit efforts. 19 practice.
20 Q Soyou're not involved with anyone at the State 20 Q Wasthat the inspector (sic) system?
21 level, whether it be the CTC or the CDE, in terms of 21 A It'sthe British inspectorate system, school
22 discussions about becoming in compliance with NCLB? 22 inspectorate system. In New Y ork they've talked about it
23 A I'mnot in any conversations with the State. 23 serioudly. Elements of it have been attempted in the
24 Q With your second item -- in terms of your second 24  States, such as through the PIP program improvement peer
25 item, increasing the frequency of compliance review, how | 25 review process. Something that would stimulate a
Page 333 Page 335
1 often do you think it should be -- the CCR process should 1 reflection in change and result in the professional
2 beunderwent by adistrict, for lack of a better word? 2 development of people conducting such visits.
3 How frequently should a district undergo the CCR process? | 3 | think there are many additiona side benefits
4 A | don't have an opinion as to frequency. 4 toasystem likethat.
5 Perhapsyou could have a CCR review that's less frequent 5 Q Areyou familiar with how successful the
6 if there's the ongoing monitoring going on. So | would 6 inspectorate system in Britain has been?
7 want the balance off -- | wouldn't want to say it hasto 7 A | haveread papers and reports about it, but |
8 happen every hour on the hour. 8 don't think that there's any research that has looked at
9 Q With respect to your suggestion of increasing 9 whether that system does better compared to some
10 the monitoring to seeif the steps are actually being 10 comparable system, since thisisauniversaly
11 taken, are you aware of what steps are currently taken to 11 implemented system in England.
12 monitor districts that have undergone the CCR process? 12 Q With respect to your -- I'm sorry. Were there
13 A | believe reports are submitted, but, again, not 13 any other steps that you would suggest the State take in
14 being adistrict personnel individual, | am not aware. 14 termsof increasing its monitoring in the context of the
15 Q What has been your -- what is the basis of your 15 CCR process?
16 familiarity with the CCR process? 16 A | think if you're going to have a category of
17 A I've spoken to people who have participated in 17 teacher intraining, which | hope does not count towards
18 it from both ends. 18 CLAD, | would want to see some continuous
19 Q Haveyou ever reviewed any particular district's 19 characterization of what efforts are being made to
20 CCR self-review? 20 appropriately certify those teachers. What steps are
21 A Yes, | have 21 actively being taken rather than just counts of the
22 Q And have you reviewed any findings by the CCR 22 numbers of teachersin those categories.
23 team with respect to any particular district's review? 23 Q Anything else?
24 A | believe I've seen at least one district's. 24 A Wéll, | think the other thing would bein the
25 Q About how many have you seen? One? Two? 25 areaof student-level data. You know, in the earlier
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1 part of this deposition we talked about a data set that 1 teachers could receive the CLAD certificate, for example,

2 alowsyouto track students over time, and there's 2 that might make use of existing resources or

3 redly no ability for adata tracking system to look at 3 technologies.

4  students where the data points have amemory soyoucan | 4 The State might encourage school districts to

5 go back from one year to the next and where you can 5 seek additional federal funding or support for those

6 identify studentsin terms of the kinds of services that 6 kindsof efforts. There are funding available, for

7 they'rereceiving at the classroom level. 7 example, for partnerships between school districts and

8 So the data that existsin the State isreally 8 university campuses to promote professional development

9 at the school-wide level of aggregation, which isfine. 9 of teachers. So the State could offer technical
10 That'sagood first step, but you then don't have the 10 assistance by way of helping them write and prepare
11 ability to try to relate student information to the 11 proposals and gain access to materials.

12 teacher -- specific teachers, the qualifications of 12 Q Haveyou investigated what type of technical

13 teachers. 13 support the State is currently providing to districtsin

14 So data systems in terms of student monitoring 14  thisregard?

15 or student progress that one can correlate both across -- 15 A Some of the assistance that the State provides

16 not correlate -- that one can index for the same student 16 isthrough the Professional Development Institutes.

17 acrosstime, aswell asindex relative to the kinds of 17 There are professiona development monies, | believe,

18 instructional situations that they'rein would be 18 that are available through federal funding through No

19 desirable. 19 Child Left Behind.

20 Q With respect to your fourth -- I'm sorry -- 20 The State makes grant opportunities or Title 3

21 your -- yeah, your fourth point, increasing the degree to 21 available through announcements that they circulate to

22 which districts are held accountable for the weaknesses 22 school districts and universities, but it does take a

23 found in the CCR process, what steps do you think the 23 little bit of proactive behavior on the part of the State

24 State should take to increase that? 24 because certain -- some federal funding, such as Title 3

25 A | think the State needs to think about 25 professional development, are not available to local
Page 337 Page 339

1 incentivesand sanctionsif districts do not comply 1 school districts unless they work in consortium with an

2 with-- 2 IHE, indtitute -- a university, Institute for Higher

3 Q What kind of sanctions? 3 Education.

4 A | personally do not work in the area of 4 So that would require proactive steps on the

5 incentives and sanctions. | would leave that up to 5 part of the State rather than just saying, "Here, apply

6 peoplewho know what causes districts to change 6 for this," because they need to be connected to

7 behaviors. 7 universities and so forth to apply for such

8 Q Do you generally think, though, that incentives 8 opportunities.

9 and sanctionsis agood approach for the State to take in 9 So there are what | would consider to be missed
10 terms of trying to increase the degree of accountability? 10 targets of opportunity that are out there which the State
11 A Generaly | would just speak as a policy maker, 11 could help facilitate.

12 that the various rolesin which |'ve sat and worked in a 12 Q Could you turn to page 34 of your report and

13 policy-making or policy-development capacity, that some | 13 review the middle of that page, the first full paragraph
14 combination of sanctions and incentivesisan appropriate | 14 that states, "Similarly, many of the reports received by
15 way to think about solutions to problems. 15 the State" and review -- just et me know when you've had
16 Q Arethere any other stepsthat you think the 16 an opportunity to review that.

17 State should take to increase the degree of 17 A Mm-hmm.

18 accountability other than incentives and sanctions? 18 Q Did you draft this particular section?

19 MR. LONDEN: Again, in connection withthe CCR? | 19 A No, | did not.

20 MS. KOURY: Yes. 20 Q This paragraph refersto the Immediate

21 THE WITNESS: One could provide technical support | 21 Intervention Underperforming Schools Program, [1/USP.
22 and onecould -- 22 A Right.

23 BY MS.KOURY: 23 Q Areyou familiar with the [1/USP program?

24 Q What do you mean by that? Sorry. 24 A | have aclose friend who does research on this
25 A Weéll, the State could offer waysin which 25 areawhoworksat AIR, but | am not an expert on
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1 Closing Schools or whatever -- the I1/USP, which is often 1 under which this program is operating and its possible
2 caled the Closing Schools, or has various nicknames, but 2 impact. And pending research like that, | doubt -- |
3 yes 3 think these are basicaly policy initiatives, and, like
4 Q Do you have an opinion asto the value of 11/USP 4 many policy initiatives in education, are founded on
5 to English learners -- or actually, let me rephraseit. 5 grounds other than research evidence.
6 Do you have an assessment of whether the [1/USP 6 Q Canyou turn to page 48 of your report? And the
7 programisbeneficial? 7 paragraph I'minterested in isthe first full paragraph.
8 A | only have ageneral opinion that such a 8 Thefirst sentence of that paragraph states, "The State
9 program is both necessary in some cases, but isalso in 9 must first establish a standard that requires each
10 other cases one of shooting the messenger or where the 10 English language learner be taught by a teacher qualified
11 school really could be trying but the conditions under 11 toteach them."
12 which the school exists or the population of the school 12 Do you think that the NCLB -- the impacts of the
13 it'sdrawing from makesit very, very difficult to 13 NCLB -- I'm sorry. Do you think the NCLB will have an
14 perform. But | consider it a necessary part of the 14 impact on how the State -- let me ask you a different
15 school system reform process. 15 question.
16 Q Do you think the I1/USP does agood job of 16 What impact do you think the NCLB will havein
17 tracking the conditions of the schools? 17 terms of what you're requesting herein thisfirst
18 MR. LONDEN: Vague. 18 sentence or your suggestion in thisfirst sentence?
19 THE WITNESS: | can't comment on that. | don't have | 19 A It hasapotentially positive impact because
20 anopinion. 20 NCLB does pay attention to teacher qudifications. But |
21 BY MS.KOURY: 21 do not know what the enforcement patterns are around the
22 Q Could you review Table 15 for mein your report 22 gpecific provisions of NCLB.
23 and let me know when you've had an opportunity to do so? | 23 Even just in the last few days, one reads in the
24 A Sure. 24 newspaper that some members of Congress are concerned
25 (COWitness reviews document.) 25 that the department -- the U.S. Department of Education
Page 341 Page 343
1 BY MS. KOURY: 1 isonly differentialy enforcing parts of No Child Left
2 Q Didyou create Table 15? 2 Behind and paying more emphasis to issues such as prayers
3 A No, | did not. 3 inschool and less emphasis on precisely thisissue of
4 Q Didyou review Table 15 before submitting your 4 teacher quality.
5 report? 5 And so | do not know. | think one impact the
6 A Yes, | did. | adsoreviewed backup materias 6 NCLB will ultimately have on the State will probably
7 forthis. 7 depend on the extent to which the State takes up that
8 Q That support Table 15? 8 opportunity to improveits teaching quality for --
9 A That support Table 15. 9 teachingsfor quality.
10 Q Inyour opinion -- and you identify various 10 Q Haveyou tried to alocate or quantify how much
11 textbook issuesfrom those [1/USP action plans; is that 11 money it would requirein order for the State to
12 correct -- 12 establish a standard such asthe one that you have
13 A Yes 13 articulated herein this paragraph?
14 Q -- asreflected in Table 15? 14 A No. I'm not afinance expert, so | do not --
15 A Yes 15 [I'venot tried to put adollar figure on this.
16 Q Do you have any opinion asto whether or not the | 16 Q Inthe next -- could you review the next
17 State should expand the 11/USP program? 17 paragraph on that page, which is subsection 2, titled,
18 A | do not have an opinion asto whether the State 18 "Building the Capacity of Schoolsto Implement the
19 should expand it. | believethat there is ongoing 19 Standard'? Actualy, if you'd go back to page 47 and
20 research to look at the effects of 11/USP. | don't know 20 look at asectionin general whichistitled, "Policies
21 if they're state, federally, or foundation-funded. 21 exist whereby the State could redress ELLS' lack of
22 I've got three -- a combination of funding 22 accessto qualified teachers and appropriate
23 sources. The American Institutes for Research, | believe | 23 instructional materials.”
24 in consortium with some other educational research 24 If you could briefly review section 5, which
25 organizations, are trying to understand the conditions 25 goesfrom page 47 to page 52 of your report, and just let
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1 meknow when you've had an opportunity to review it. 1 aresource document for this case.
2 (OWitness reviews document.) 2 MS. KOURY: Thank you.
3 THE WITNESS: Section A? 3 Can we take a quick five-minute break?
4 BY MS.KOURY: 4 ([JRecess taken: 3:37 until 3:45 p.m.)
5 Q No, section 5in general. Page 47 to page 52. 5 BY MS.KOURY:
6 A Okay. 6 Q Dr. Hakuta, if you could please turn back to
7 Q Wasthissectionin theinitial draft that 7 page 48 of your report under the second section on that
8 John Affeldt sent you? 8 page-- actualy, it'stitled "Section 2, building the
9 A Thissection | believe had -- | don't recall 9 capacity of schoolsto implement the standard.”
10 which of it came from him and which came from meand how | 10 In the second sentence it states, "The State
11 much of it came from Gandara and Rumberger. 11 needsto undertake alabor market analysis to determine
12 Q What do you mean by that, “how much of it came 12 how salary and working conditions in high-need, high-EL
13 from Gandaraand Rumberger"? 13 schools contribute to their inability to attract and
14 A The Gandara and Rumberger report itself has some 14 retain quaified teachers.”
15 remedies, recommendations. And that report, that got 15 Isthat still your opinion today?
16 incorporated into this -- 16 A | believethat alabor market analysis would be
17 Q Howdidit get-- I'm sorry. How did it get 17  useful.
18 incorporated into your draft -- into your expert report 18 Q What isthat based on, your opinion that you
19 A | believe both Mr. Affeldt and | had that report 19 just described?
20 aswe were drafting this recommendation. 20 A My opinion?
21 Q Asfar asyou know, did Gandara or Rumberger 21 Q Yeah, that you just articulated.
22 review your draft report? 22 A Becauseitis particularly challenging to
23 A | donot know. | know they eventually saw it, 23 attract and retain teachers of English language learners,
24 but | don't know whether they reviewed it in the process 24 that there are incentives that, if we understand it, we
25 asit wasbeing edited. They did not offer me input into 25 can useto understand what would make English language
Page 345 Page 347
1 theframework. 1 learnersmorelikely -- or I'm sorry -- to make
2 Q But you don't know whether they offered John 2 CLAD-certified or BCLAD or appropriate certified teachers
3 Affeldt feedback on your -- 3 morelikely to teach in schools where their services
4 A Ongoing feedback beyond their paper that they 4 would be needed.
5 wrote. | wasjust -- | shouldn't have donethat. | was 5 There's evidence that there are CLAD-certified
6 just completing your sentence. 6 teacherswho are not teaching in schools where their
7 Q My question? Well, now you can answe it. 7 services are needed, and so the question is, How will we
8 A That'sright. And my answer was, | do not 8 beableto attract them to those schools?
9 know -- maybe we can take alittle short break after 9 | have -- | recognize the importance of this. |
10 this. 10 havetaked, for example, about doing a similar kind of
11 MS. KOURY:: | actualy like this. 11 analysiswith -- in New York, using New Y ork data sets,
12 THE WITNESS: We'redl getting alittle punchy. 12 looking at what causes teacher mobility with State
13 MS. READ-SPENGLER: Maybewell justletyouask al | 13 bilingual credentialsinthe New York State system with
14 thequestions. 14 one of my colleagues and getting a better understanding
15 MR. LONDEN: | votefor that. 15 of how teachers move from one school to another.
16 THE WITNESS: Didn't Woody Allen do thisin 16 Q Right.
17 "Bananas'? He became the prosecutor and the deponent at 17 A What attracts them would be quite useful.
18 the sametime? 18 Q Asfar asyou know, has the State conducted any
19 MR. LONDEN: I've beenin acasein which my 19 such studies?
20 deponent actually said -- off the record. 20 A Of the--
21 (Discussion [off the record.) 21 Q Likethetype that you suggest in your report
22 THE WITNESS: So back on record, what | was saying 22 should be undertaken.
23 isthat | do not know whether Gandara and Rumberger 23 A | think the last time anything like this might
24 offered input into that -- that resulted in this -- in my 24 have been conducted -- I'm not aware of any recent ones.
25 expert testimony, beyond the paper that they submitted as 25 Last time something like this might have been conducted
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1 wasthe Berman-Wiler study in Californiain the early 1 thiscase, aswell, because of her expertisein that
2 '80s-- no, thiswasin the late '80s, which conducted 2 aea
3 costs, looked at the teacher pool, looked at the cost of 3 Q Tothe extent that you think the working
4 bilingua education, looked at some of the effectiveness. 4 conditionsin high-need, high-EL schools need to be
5 It was acomprehensive State-funded study. 5 improved, and in particular, the various ways that you've
6 And then | believe there was -- at least there 6 included that you think they need to be improved by
7 wasalabor economist who worked init. | don't know 7 quoting Professor Darling Hammond, have you attempted to
8 whether it ended up being alabor -- alabor market 8 quantify the amount of money that that would require for
9 anaysis, per se. 9 the State?
10 Q What was the name of that study that you just 10 A No, | have not.
11 referred to? 11 Q Do you know if Professor Darling Hammond has?
12 A 1 donot know. It'sfrequently called the 12 A She probably has, but | don't know what that is.
13 Berman-Wiler. 13 Q Moving on to the next paragraph on this page,
14 Q Berman-Wiler? 14 page 49, could you review that paragraph for me and let
15 A Uh-huh -- study. And it was a State-funded 15 meknow --
16 study. It was by Berman-Wiler or BW Associates, which 16 A "Asconcerns'?
17 you will not find anymore because they've gone out of -- 17 Q Correct.
18 they'vere-formed. And the principal was Paul Berman. 18 (Witness reviews document.)
19 And alabor economist who worked on it wasaguy by the | 19 THE WITNESS: Yes.
20 name of Tom Paris, who isnow at AIR. 20 BY MS. KOURY:
21 Q Didyou review the Berman-Wiler study? 21 Q We'veaready discussed professional development
22 A Yes, | did. 22 abit yesterday, and you mentioned in terms of
23 Q Would you consider that -- the Berman-Wiler 23 professional development as provided by the UC system.
24 study amodel that the State should try to replicatein 24 What, if any, suggestions do you have with
25 termsof creating a study now? 25 respect to professional development at the district
Page 349 Page 351
1 A | think that the State systematic analysis of 1 level -- school district level?
2 thecondition of its education of English language 2 A School district level. | think that that
3 learnersisan important activity for it to undertake 3 would -- could take the form of, for example, the
4 periodicaly. The Berman-Wiler study was an analysis 4 provision of training that leads to a CLAD certification
5 that was developed under that intent. The legislature 5 or BCLAD certification for teachers, but even after they
6 wanted to know what the condition was, not just test 6 havereceived that training, it -- teachers need support
7 score data, but what the condition of the schools and so 7 asthey go through the -- an induction phase, a phase
8 forthwas. 8 dfter they've received the certification, a period when
9 S0, yes, not exactly what they did, but 9 they're dtill new at that particular approach.
10 something like that that is periodically done by the 10 So ongoing professional development training
11 Statewould be very useful. 11 could also be conducted at the district level. That
12 Q Andinthenext -- in the following paragraph, 12 could be done with -- in collaboration with organizations
13 till on page 48, so that would be the last paragraph, it 13 such asthe Santa Cruz New Teacher Project or BTSA
14 states, "Working conditionsin high-need, high-EL schools | 14 programs, B-T-S-A. So there are a number of waysin
15 will need to be improved substantially to attract and 15 which districts could seek partnerships and provide
16 retain sufficient numbers of EL-qualified teachers." 16 professional development.
17 Isthat still your opinion today? 17 Q How do you seethe State'srole in trying to
18 A Yes 18 bring that about?
19 Q You go on to cite Darling Hammond's 2002 report, 19 A | seethe State'srole as being both through the
20 which lists various ways that -- actually, let me ask 20 compliance review process --
21 you, Why do you cite Darling Hammond's report here? 21 Q That we've already discussed?
22 A Professor Darling Hammond is anationally 22 A That we've already discussed.
23 recognized expert in advancing the thinking in the 23 They could require and oversee the
24 professionalization of the teaching force, and | respect 24 implementation of a professional development program at
25 her opinions. She'salso offering expert testimony for 25 thedistrict level. The State could offer technical

39 (Pages 348 to 351)




Page 352

Page 354

1 assistanceto school districts, either directly or 1 prestigeto the activity, very few University of
2 indirectly, by encouraging school districtsto apply for 2 Cdiforniafaculty are engaged in these ingtitutes.
3 other foundation or federal training grants. 3 So | think | just wanted to correct that to say
4 Or the State could -- | had athird one. But 4 thatit'sreally not -- it'sreally not that muchaUC
5 the-- well, the State could directly provide some of the 5 effort asitisa State effort at professional
6 training. 6 development that is administered through the University
7 Q How? 7 of Cdifornia
8 A It could do so through an expansion of something 8 Q Yesterday you also indicated that away to
9 likethe California Professional Development Institutes 9 resolvethat issue would be just for the State to
10 towork more vigorously with the school districtsif that 10 demand -- through the accreditation process, demand that
11 could be efficiently organized in such away that the 11 the professional development infuse the importance of
12 content areas are integrated with the needs of -- 12 teaching English language learnersinto all subject
13 integrated with the professional development effortsthat | 13 matters. Do you recall that?
14 addressthe needs of English language learners. 14 A I'msorry. Could you repeat that? That was
15 Q And have you attempted to quantify how much 15 more my attention wavering than the clarity of it. I'm
16 money thiswould require from the State's budget? 16 just spacing out.
17 A | think the recommendations that I've suggested 17 (OThe record was read as follows:
18 here are -- much of it can be accomplished through the 18 "Question: Y esterday you also indicated
19 redlocation or rethinking of existing resources by 19 that away to resolve that issue would be
20 leveraging other professional development effortssothat | 20 just for the State to demand -- through the
21 they're specifically geared and targeted towards English 21 accreditation process, demand that the
22 language learners. 22 professional development infuse the
23 Some of these will, however, involve new costs. 23 importance of teaching English language
24 Getting CLAD certification, for example, is-- no matter 24 learnersinto all subject matters. Do you
25 what route istaken, will require additional funding. So 25 recall that?")
Page 353 Page 355
1 I'mnot saying that everything can be done with existing 1 MR. LONDEN: | don't think that's the phrasing
2 money. But, for example, large amounts of efficiency 2 Dr. Hakuta used.
3 could be gained by the State simply paying attention to 3 BY MS. KOURY:
4 how English language learner needs are interwoven through 4 Q Correct me where I'm wrong on that. Well, let
5 their professional development institutes, how the 5 metry torephraseit to simplify it.
6 districtsthink and spend and alocate their professional 6 My only point was that yesterday when we
7 development monies, how -- by encouraging them to look 7 discussed thisissue, you stated that one way to resolve
8 for external resources, such as federal funding, to help 8 it would be to have the State or the CTC require, through
9 them get training. So | don't think that thisisan 9 theaccreditation process, that professional development
10 unredlistically expensive proposition. 10 infuse the importance of teaching English language
11 Q With respect to professional development 11 learnersinto all subject areas.
12 institutes and the testimony that you gave yesterday 12 A The effect of that is what the CTC has declared
13 about the UC -- | can't recall now. 1 think it's UC -- 13 isthat all teacher preparation programs accredited in
14 UC'sin general, you had indicated that you think the 14 the state of Californiawill now have CLAD infused init,
15 State should require them to infuse the importance of 15 andthat is-- and what | said yesterday isthat that
16 teaching English language learnersinto all subject 16 would be avery good step, were it not for the fact that
17 matters. Isthat an accurate characterization of your 17 | have questions about the capacity of the teacher
18 testimony? 18 preparation institutions to deliver a high-quality
19 A That would be an accurate portrayal, except for 19 curriculum that would enable the teachersto redly learn
20 thatit'sredly -- the UCisjust a-- 20 aspects of teaching English language learners.
21 Q Anexample? 21 Q Leaving aside your concerns about whether or not
22 A No. Itistheagent through which the State 22 the higher-education institutions are capable of doing
23  dispenses the money and -- through the office of the 23 that, the CTC hastaken this particular step that you
24 president. And so it really does -- while it hasthe 24 want with respect to infusing the importance of teaching
25 imprimatur of the University of California and adds some 25 English language learnersinto all subject matters?
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1 A Itisnot astepthat | asked for, not that 1 that takes placethere.
2 anyonewould care what | want. 2 Q Do you know what stepsthe CTC or the State is
3 Q What | meant was -- what | meant wasto the 3 taking in order to implement this operation?
4 extent that you -- that it was your opinion or is your 4 A | have been through a CTC process through our
5 opinion that that's necessary, the CTC has aready taken 5 accredited program at Stanford.
6 that step in demanding that of the higher institutions? 6 Q When was that?
7 A It hastaken part of the step, because the 7 A Lastyear. That included the examination of
8 redly key piece of it is-- that's missing is quality 8 Standard 7 in our program. So I'm aware of that process
9 assurance. 9 from the point of view of an organization that's being
10 Q In other words, making sure that the higher 10 reviewed.
11 ingtitutions can handleit? 11 Q Do you know whether they were considering either
12 A Yes, that'sright. And that there are personnel 12 of the two points that you just made, which is to offer
13 inplacefor theinstitutions that -- all of whom will be 13 anideal curriculum to the higher intitutions or offer
14 accredited if they meet Standard 7 for addressing the 14 additional training for its faculty?
15 needs of English language |learners. 15 A No, | do not think that those things are
16 So that's why yesterday in my testimony | talked 16 happening.
17 about in the accreditation process it really emphasizes 17 Q What do you base that opinion on?
18 theimportance of having, first of all, on the review 18 A | believe that during the review process that
19 team, a sufficient number of individuals who understand 19 they would have told meif they were doing such things.
20 what that training involves. 20 Q Intermsof acknowledging that there would be
21 And that they would look at the curriculum, the 21 some new costs involved in your suggestions for
22 curriculum vitae of the faculty teaching at those 22 increasing professional development at the district
23 institutions, at the capacity of the institution to place 23 level, have you tried to quantify what amount that would
24 their studentsin student teaching situations where their 24 beinterms of dollar amounts?
25 supervising teacher aso understands the basics of CLAD | 25 A No, | havenot.
Page 357 Page 359
1 orsimilar instruction. 1 Q Do you have ageneral -- could you give me your
2 So al of those pieces would have to be there. 2 general opinion of the API, if you have one?
3 Sojust declaring that thisisinfused, which is what 3 A TheAPI is-- ascurrently constructed, it
4 that CTC declaration is, isinsufficient. 4  relieson the SAT-9 scores and improvement in SAT-9
5 Q And other than what you already testified to 5 scoresfrom one year to the next. And as such, to the
6 earlier about thisissue, what steps do you think that 6 extent that the SAT-9 isnot avery sensitive indicator
7 the State needsto take in order to ensure that these 7 of academic progress for English language learners,
8 higher education institutions are capable of actually 8 becausein many cases it measures English language
9 implementing this declaration? 9 proficiency rather than the academic content of the test
10 A | think the State could help with the 10 it'sintended to measure, | do not think very highly of
11 development of curriculum for those programs; that is, | 11 the API for purposes of understanding English language
12 not for English language learners, but for these -- in 12 learners. Butitisthe only measure that's available by
13 theseinstitutions of higher education. And presently 13 the State, which is an unhappy situation, but we're
14 thereisavery sporadic set of books and materials 14 forcedtorely onit.
15 available. | think the State could exercise some 15 Q Do you think that English language learners
16 leadership and offer an ideal curriculum or a set of 16 should be excluded from the API?
17 curriculum material that could lead to high-quality 17 A No. | think that the cost of exclusionis
18 instruction. 18 worse. | should clarify. By cost, | mean the potential
19 The State could also try to provide additional 19 harm done to English language learners of being excluded
20 training to the faculty who teach in those institutes by 20 from asystem because the incentives in the system and
21 offering incentives for either fellowship grants or 21 theresources are driven by that accountability system.
22 research grants that would develop and professionalize | 22 But the potential harm of exclusion is higher than the
23 the core faculty teaching in those institutions. 23 potential harm that is caused by poor measurement of
24 There's many things that the states could be 24 their academic progress.
25 doing to really improve the quality of the instruction 25 Q So how would you propose or do you have an
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1 opinion asto how to create a more accurate 1 many other statesthat have testing programs.

2 accountability system while still including English 2 Q Do you know whether the State of California,

3 language learners? 3 either the State or the CDE or the CTC, has considered

4 A For certain groups of English language learners, 4 these options?

5 onecan create amore valid condition for assessment by 5 A 1 would think that if they are aware of what is

6 alowing the same sorts of accommodations in testing that 6 going on in other states, that they would have considered

7 areoffered to students with disability: increased time, 7 them as options, but | do not know if they have or not.

8 additional opportunity to take breaks, perhapstesting in 8 Q With respect to section 4 of -- on page 50,

9 aseparate room, perhaps the use of a dictionary or at 9 "Assisting and Enforcing the Standard to Ensure
10 least aglossary. That's not for disabilities, but that 10 Compliance," do you see the expansion of the CCR program
11 could be an accommodation that could be offered. 11 asyou had articulated it to me as being a component of
12 Although I don't think thiswould apply to all 12 assisting and enforcing the standard to ensure
13 students, at least the opportunity to have side-by-side 13 compliance?
14 trangdations of the tests oneistaking. That'san 14 A Yes, | do.
15 option that has been tried in NAEP, the National 15 Q Could you please review for me paragraph --
16 Assessment of Educational Process, afederally used and 16 actually, the third paragraph on that -- in that page and
17 highly regarded testing program run by the 17 let me know when you've had a chance to do so?
18 U.S. Department of Education. 18 A The"State laws should restrict"?
19 So there are a number of accommodations that 19 Q No. "During the interim in which the Stateis
20 could be made to try to make the testing more valid for 20 building..."
21 English language learners, and that would be one step 21 A Oh.
22 that could be taken to improve -- to increase access. 22 (OWitness reviews document.)
23 Obviously assessment through the native language 23 THE WITNESS: Yes.
24 if the students are receiving a bilingua program would 24 BY MS.KOURY:
25 be another option. And afurther option would beto 25 Q Isthat still your opinion?

Page 361 Page 363

1 estimate the student's performance, each individual 1 A Yes. That would be a helpful -- a helpful

2 student's performance based on some other criteria than 2 standard to have.

3 thetest where the student's score might be included, and 3 Q Isthat astandard that you wrote, or was that

4 that would be possibleif one had a criterion-based 4 inyourinitia draft by John Affeldt?

5 assessment system. 5 A Itwasintheinitia draft, and it may have

6 It's harder to do with the SAT-9 because that's 6 come from the Rumberger and Gandara paper.

7 anorm reference test, but if there are certain criteria 7 Q Fortherecord, it states -- the first sentence

8 astowhether students can do this or that, one could at 8 dtates, "During the interim in which the State is

9 least create proxy scores for students as a temporary 9 building its EL teacher pool, high-EL schools with the
10 measure that would be more desirable than exclusion or 10 greatest needs for qualified teachers should be
11 inappropriate testing. 11 prohibited from having more than the state average
12 So, anyway, there are examples where that 12 proportion of unqualified EL teachers."
13 exception has been made in Texas and North Carolinaand | 13 What does that mean, in your opinion?
14 places, soit's not an unrealistic possibility. 14 A Inmy opinion, you need to set some kind of a
15 Q Do you know why California hasn't undergone -- 15 target, anumerical target, a quantifiable target for
16 orhasn't-- 16 change of asituation that is undesirable as having a
17 A Attempted? 17 high need for qualified teachers. And so by setting it
18 Q -- attempted to take any of these -- attempted 18 at the State average, that at least pulls up the bottom
19 to adopt any of these accommaodations, including the list 19 of distribution and will create incentives for
20 that you just provided, which were accommodation of 20 recruitment.
21 side-by-side trandations, assessments through the native 21 It does not have to be 50 percent. It could be
22 language, estimate of a student's performance with 22 55 percent, it could be at the 45th percentile, but the
23 criteriaother than the test? 23 general policy mechanism hereisto set it at some point
24 A | donot. Anditisasituation that bafflesme 24 that is going to move the entire state upwards and have
25 because these are options that are widely availablein 25 it beredligtic and attainable for districtsto do --
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attainable for districts, period.

Q Inyour opinion, isthis particular paragraph or
at least this particular sentence seeking some sort of
immediate relief, something that would happen in the
short term as opposed to the long term?

A Inthelong term one wants a situation of zero
tolerance for unqualified teachers teaching English
language learners.

Q So, in other words, this is something suggesting
achange in the immediate future, in the short term?

A Yes

Q And how do you propose, in your opinion, that
the State go about ensuring that no school has more than
the state average proportion of unqualified EL teachers?

A | think that's --

MR. LONDEN: | think to the extent that purports to
quote or characterize it, it leaves out part of what it's
quoting or characterizing.

But you can answer it if you're able.

THE WITNESS: It has to be some combination between
the district figuring out how to get there, but figuring
it out with the assistance from the unit that is
mandating it to change, which would be the State.

| think it's adistrict responsibility to
organize itself to make those changes, but | think it'sa
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would count that as non- -- as a non-qualified teacher.

Q Intermsof State assistance, which you refer to
inyour prior answer, what type of State assistance do
you think is necessary in order to establish the
standard?

A The State could provide funds or capacities to
provide CLAD certification. The State could assist
districtsin finding federal or other funding to obtain
such certification. The State could provide incentives
for individuals to pay for or subsidize individuals who
would go to ingtitutions of higher education that offer
CLAD certification courses to receive that.

The State could also encourage the district to
hire students who -- hire new teachers who are -- who
have gone through CLAD certification programs.

Q How much money do you think that would require
from the State? The answer you just gave, in other
words, the funds --

A 1 don't know. I've not estimated how much money
that would require.

Q Tothe extent that that's not sufficient to --
in other words, assuming that there's a finite budget for
the State and assuming that the State did take some sort
of stepsin order to provide more funding for CLAD
certification incentives to recruit, incentives to
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State requirement -- if the State is requiring that, then
the State should & so provide the assistance to get
there.

BY MS. KOURY:

Q How do you define high-EL schools with the
greatest need for qualified teachers?

A That would be identifying schools that have high
percentages of English language learners, which is data
that's available. And the qualified teachers,
EL-certified teachersis also available, so you would --
you could identify -- even on a database as smple as
something available from Data Quest -- the schools.

Q How do you define "unqualified EL teachers'?

A Minimally unqualified would be those who do not
have CLAD, BCLAD, or some other authorization. For
the --

Q What do you mean -- I'm sorry. | didn't mean to
interrupt you. Go ahead.

A For theinterim, | think that one could look at
the 1969 authorization as being a minimalist step and
would probably want to condition that with receiving
ongoing professional development in thisareain addition
to having that certification.

But those three categories would fit under
EL-qualified. If you do not have one of those, then |
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recruit new certified teachers, aswell asincentivesto
have teachers go through the certification process --
assuming that despite steps taken, that doesn't work,
what else would you suggest that the State do in terms of
assisting the districts to meet the standard which you've
articulated?

MR. LONDEN: Vague and incomplete hypothetical.

Go ahead.

THE WITNESS: | don't think that the stepsthat I'm
suggesting are unattainable at all. | think that these
areal -- | mean | think that, you know, they may not be
immediately attainable tomorrow, but they are certainly
the kinds of things that could be attained through all
kinds of aternatives that are being offered now for CLAD
certification through universities extension programs,
through online courses, district professional development
efforts. Andso | find it difficult to accept that this
isan unredlistic goal.

| should a'so point out that these are at
present what the State's own standards are for the
teaching of English language learners. Itisnot anew
thing that was invented as a remedy to address these
issues. CLAD certification has been around for many
years. Soit's not asthough thisis new information or
anew requirement that has arrived upon the State or
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1 school districts. 1 A Yes. Thestandard isquiteimportant in this

2 Q The particular stepsthat you articulated in 2 area, yes.

3 termsof assisting districtsto hire more certified 3 Q And looking into the next paragraph, it

4 teachers so that high-EL schools or -- I'm going to start 4 states-- actualy, it'stitled subsection 2, "Building

5 over. 5 the Capacity of Schools to Implement the Standard.”

6 The steps that you articulated in terms of the 6 In the second sentence it says, "The State will

7 State assistance, such as increased funding for CLAD 7 need to increase funding for English learner materials to

8 certification and incentivesto recruit certified 8 theextent lack of funding is a precipitating factor."

9 teachers, isit your opinion that the State has aready 9 Is that your opinion?
10 made some effortsin that regard? Y ou began to 10 A Based on the report of Oakes and Saunders and --
11 articulate certain things that are already in the 11 | would say that that would be a supportable statement.
12 process. 12 Q What do you mean, "based on the reports of Oakes
13 A | think what | said is that there are -- the 13 and Saunders'?
14 certification, the CLAD certification is something that 14 A That their opinion is that textbooks are
15 hasbeen around for along time. And | believethatthe | 15 underfunded in the state of California, and that given
16 State, based on my understanding of what Californiais | 16 what | know of the state of textbooks and materiasin
17 tryingto do, istrying to establish reciprocity 17 the state for English language learners, as seen through
18 agreementswith other states. 1'm not an expert on 18 my encounters with curriculum materials in school
19 looking at what those arrangements are, but it's very 19 districts and also based on the reports of teachersin
20 clear that in doing that and implementing it well isan 20 theHarrissurvey, that lack of materials -- certain
21 important part of addressing this issue. 21 materiasisaconcern and should be addressed.
22 Q Do you think to a certain extent that the 22 MS. KOURY: Could you read back his answer for me?
23 State'seffortsin that regard to recruit credentialed 23 (The record was read as follows:
24 teachersinto high-need schools and to provide 24 "Answer: That their opinion is that
25 reciprocity with other states are programs that perhaps 25 textbooks are underfunded in the state of
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1 need alittle moretimeto develop in order to know what 1 Cdifornia, and that given what | know of

2 the progress of those programs -- to determine what is 2 the state of textbooks and materialsin the

3 the progress of those programs? 3 state for English language learners, as seen

4 A | cannot -- 4 through my encounters with curriculum

5 MR. LONDEN: Lacks foundation. 5 materialsin school districts and aso based

6 THE WITNESS: | cannot give you an opinion on that. 6 on the reports of teachersin the Harris

7 BY MS. KOURY: 7 survey, that lack of materials -- certain

8 Q Why not? 8 materialsis a concern and should be

9 A That's not something -- it's not my area of 9 addressed.")
10 expertise. What | do know isthat thereisalarge 10 BY MS. KOURY:
11 number of teachers who need to have this credential, and 11 Q To what extent have you reviewed curriculums
12 that this requirement has been around for along time and 12 and -- through your encounters with school districts and
13 we have not succeeded in getting there, based on existing 13 teachers?
14 policies and practices. 14 A When | teach my courses at San Francisco Unified
15 Q Canyou turn to page 51 of your report? Under 15 School District for their CLAD certification of teachers,
16 section B, "Ensuring EL Accessto Appropriate 16 | routinely look at -- ask studentsto bring in the
17 Instructional Materials," the first sentence states, "The 17 materialsthat they usein their classroom work with the
18 State must first establish a standard that requires each 18 school district resource office of what's called their
19 English language learner be provided with appropriate 19 language academy, which is the office that serves English
20 instructional materials for usein class and to take home 20 language learners, and they're full of book resources
21 for homework." 21 there. Andsol am familiar with books. And usually
22 Isthat something that wasin theinitial draft 22 lack of appropriate instructional materialsis one of the
23 of your expert report? 23 first thingsthat al of the teachersthat arein my
24 A | believeit was. 24 coursetell me about as a concern.
25 Q Isthat your opinion? 25 So it's not as though the findings of the Harris
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Page 372

Page 374

1 survey wasnew information. In fact, it's resonated 1 STATE OF CALIFORNIA )

2 quitewell to my own experiences of having taught now in . SS

3 San Francisco, even in that district alone, for four é COUNTY OF CONTRA COSTA)

4 years, encountering probably 50 teachers ayear through . o

5 that program. So that would be based on my experiences g R 1, the undersigned, a Certified Shorthand

. . . eporter of the State of California, do hereby

6 with 200 teachersin San Francisco alone. 6 certify:

7 Q And have you attempted to quantify in terms of 7 That the foregoing proceedings were taken

8 dollar amount how much is needed in increased funding for 8 before me at the time and place herein set forth; that

9 EL materials? 9 any witnesses in the foregoing proceedings, prior to
10 A No, | have not. 10 testifying, were placed under oath; that a verbatim
11 Q Do you know if Oakes and Saunders have? 11 record of the proceedings was made by me using machine
12 A No, | dont. 12 shorthand which was thereafter transcribed under my
13 Q With respect - ﬁ gl ;ne(s:gr(i)n,.further, that the foregoing is an accurate

. ption thereof.
14 Actualy, can we go off the record for a minute? 15 | further certify that | am neither
15 (Whereupon, the proceedings were adjourned, 16 financialy interested in the action nor arelative or
17 18 IN WITNESS WHEREOF, | have this date
18 /I 19 subscribed my name.
19 20
20 21 Dated:
21 22
22 23
23 24 TRACY L. PERRY
24 CSR No. 9577
25 25
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1

2

3

4

5

6

7

8

9 I, KENJ HAKUTA, Ph.D., do hereby declare
10 under penalty of perjury that | have read the foregoing

Nl el
AWM PR

15
16

17
18
19

20
21
22
23
24
25

transcript of my deposition; that | have made such
corrections as noted herein, inink, initialed by me, or
attached hereto; that my testimony as contained Herein,
as corrected, istrue and correct.

EXECUTED this day of ,
20_, m ]
City)_ (State)

KENJ HAKUTA, Ph.D.
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