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Page 6 Page 8
I LOS ANGELES, CALIFORNIA I respond to all questions as fully and fairly as you
2 MONDAY, SEPTEMBER 17, 2001 2 possibly can.
3 9:50 A.M. 3 Is that acceptable to you?
4 -00o0- 4 A. Yes.
5 S Q. Okay. The testimony you will be providing
6 THOMAS IBARRA, 6 here today is given under oath.
7 having been first duly sworn, was 7 Do you understand that?
8 examined and testified as follows: 8 A. Yes, I do. t
9 9 Q. Even though we're in an informal setting
10 EXAMINATION 10 here today, your testimony must be given with the
11 11 same solemnity and sanctity as if you were sitting
12 BY MR. ROZWOOD: 12 in a formal courtroom environment. Your testimony
13 Q. Good moming, Mr. Ibarra. 13 will have the same force and effect as if you were
14 A. Good moming. 14 testifying in a court of law.
15 Q. Can you state your full name and address 15 Do you understand that?
16 for the record. 16 A. Yes, I do.
17 A. My full name is Thomas Lorenzo Ibarra. 17 Q. Okay. You are therefore subject to all the
18 My address is 18 penalties for perjury for giving false testimony.
19 19 Itis very important that you answer all of my
20 . My name 1s Ben Rozwood and I represent the 20 questions completely and truthfully.
21 State of California in this litigation. I want to 21 Do you understand all of that?
22 ask you a couple questions to determine how familiar | 22 A. Yes.
23 you are with this environment. 23 Q. Okay. We -- one of the consequences of
24 Have you ever had your deposition taken 24 having a reporter writing everything down is that we
25 before? 25 have to verbalize all of our answers and not use
Page 7 Page 9
1 A. No. 1 "uh-huhs" and "huh-uhs." And so we caught that
2 Q. Do you know what a deposition is? 2 early on -- you caught that, actually.
3 A. Not entirely, no. 3 But I want to make sure that nods and
4 Q. Okay. Let me briefly explain what we're 4  shakes of the head aren't recorded. And in order to
5 going to be doing here today. 5 give your truthful and accurate testimony, that
6 I'm going to ask you some questions under 6 you're verbalizing all your responses.
7  oath to determine the facts related to this lawsuit, 7 Is that okay?
8 if any, that you have personal knowledge of. 8 A. Tunderstand, yes.
9 Does that make sense? 9 Q. Thank you.
10 A. Uh-huh. Yes. 10 Also, you're being great so far and
11 Q. Thank you. 11 hopefully we'll continue this way. It's important
12 Sitting next to you is a court reporter. 12 you let me finish my question before you give an
13 She's going to be recording all of my questions 13 answer in order for the reporter to get the full
14 and all of your answers, which at the end will be 14 transcript in an accurate fashion so that we don't
15 recorded into a written transcript. 15 speak over each other.
16 You will be provided a copy of the 16 Is that acceptable to you?
17  transcript and you'll have opportunity to make any 17 A. Yes, it is.
18 changes you feel are necessary. 18 Q. It is important that you listen carefully
19 However, all the lawyers in this case will 19 to the question. If you do not understand a
20 be free to comment on any changes you decide to 20 question, let me know. And if appropriate, I'll
21 make, either at trial or any other hearing or 21 make an effort to rephrase it for you.
22  proceeding in this case. 22 If you answer a question, we'll presume you
23 Do you understand that? 23 understood the question as I asked it.
24 A. Yes. 24 Does that sound fair?
25 Q. So again, it's very important that you 25 A. Yes.
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Page 10 Page 12
1 Q. Okay. Wedon't want you to guess. You are 1 A. Mr. Fox.
2 required to answer my questions just to the best of 2 Q. When did Mr. Fox become your lawyer?
3 your ability. Only if you know. If you do not know 3 MR. FOX: Objection. Calsfor alegal
4  theanswer, we do not want you to guess. However, 4 conclusion.
5 weareentitled, in the event that you have one, to 5 BY MR.ROZWOOQOD:
6 your best estimate, if you're able to provide one. 6 Q. You can answer.
7 Does that distinction make sense? 7 A. | found out that he was going to be my
8 A. Yes, it does. 8 attorney on Friday of last week.
9 Q. Okay. Now, if you need a break for any 9 Q. Today isthe 17th, so that would be the
10 reason, to go to the bathroom or anything else, just 10 14th; correct?
11 let meknow. | will instruct the court reporter 11 A. The 14th, correct.
12 that we're off the record and we'll take a break. 12 Q. Isthat thefirst lawyer that's represented
13 The only thing | ask isthat wetry to do 13 you in connection with this litigation?
14 it when there's not a question pending, or we're not 14 A. Yes, itis.
15 inthe middle of aline of questions. But 15 Q. Sono other lawyer has represented you
16 otherwise, well be as accommodating as we can. 16 other than Mr. Fox in connection with this
17 Okay? 17 litigation; correct?
18 If you remember at any point during today's 18 A. Correct.
19 deposition something more you'd liketo add to a 19 Q. Haveyou ever sought legal advicein
20 response you gave earlier in the deposition, please 20 connection with this litigation from any other
21 tel methat -- pleasetell me that information and 21 lawyer besides Mr. Fox?
22 well get it on the record. 22 A. Yes.
23 (Telephonic interruption.) 23 Q. Can you tell me who those lawyers are?
24 BY MR. ROZWOOQOD: 24 A. Mark Coleman.
25 Q. If you do not, we will assume that the 25 Q. Any other lawyers?
Page 11 Page 13
1 answersyou givetoday are full and completein and 1 A. No.
2 of themselves. 2 Q. IsMr. Coleman an attorney with Mr. Fox's
3 Can we agreeto that? 3 firm?
4 A. Yes. 4 A. No, he'snot.
5 Q. Okay. Do you understand the ground rules? 5 Q. And did Mr. Coleman ever represent you in
6 A. Yes, | do. 6 connection with thislitigation?
7 Q. Do you have any questions -- 7 A. No.
8 A. No. 8 Q. Did Mr. Coleman provide you any advice with
9 Q. -- beforel begin? 9 regpect to thislitigation?
10 Isthere any reason why you may not be 10 A. No, hedid not.
11 unableto testify or give your best testimony here 11 Q. Okay. | want to ask you some questions,
12 today? 12 but let me go off the record for one second and get
13 A. No, there'snot. 13 some of these copied -- we're going to go off the
14 Q. Haveyou recently consumed any medication, 14 record for aminute.
15 alcohal or other substance that may interfere with 15 (Conference held off the record
16 your ability to understand or answer my questions? 16 between the witness and Mr. Fox.)
17 A. No. 17 MR. ROZWOOD: Okay. Let'sgo back onthe
18 Q. Do you suffer from a disability of any kind 18 record.
19 that would interfere with your ability to understand 19 And let the record show that Mr. Ibarra
20 and answer my questions truthfully and accurately? 20 conferred with his attorney, Mr. Fox, off of the
21 A. No. 21 record and we're back on the record.
22 Q. Okay. Areyou represented by counsel at 22 Q. Do you have anything that you would like to
23 thisdeposition? 23 add with respect to your prior testimony?
24 A. Yes. 24 A. Yeah, | just want to clarify something. |
25 Q. Okay. Who isyour counsel? 25 misinterpreted one of your questions when you
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Page 14 Page 16
1 mentioned about when | found out about Mr. Fox or 1 attorneys?
2 when | wasgoing to have legal representation. 2 A. Hisname was Peter, first name, and
3 | initially got that phone call sometimein 3 Eliasbergisthelast name.
4 August, probably mid August. And | wastold that my 4 Q. How many times have you spoken to
5 deposition would take place today. 5 Mr. Eliasberg about this case?
6 Q. Okay. Mid August of 2001? 6 A. | spoke with him on -- once.
7 A. Correct. 7 Q. Approximately when did you speak with
8 Q. Okay. And who made that call? 8 Mr. Eliasberg about this case?
9 A. Catherine Lhamon. 9 A. On Tuesday, | believe it was last week.
10 Q. Did you understand Ms. Lhamon to be your 10 Q. Wasit about this deposition?
11 lawyer for purposes of that call? 11 A. Yes
12 A. Asit pertainsto this case, yes. 12 Q. Okay. Other than the attorneys you've
13 Q. Okay. So other than Ms. Lhamon and Mr. Fox 13 mentioned, can you think of any other attorneys
14 and Mr. Coleman, are there any other lawyers that 14 you've spoken with about thislitigation?
15 you understand have represented you with respect to 15 A. Entirely, fromway back fromwhen | first
16 thislitigation? 16 gaveit, back inJuly or --
17 A. No. 17 Q. Atany time.
18 Q. Before wetook abreak, | was going to ask 18 A. Atany time, it would have been Catherine
19 youwhat you did to prepare for this deposition. 19 Lhamon.
20 Canyou tell mewhat you did to prepare for this 20 Q. Okay.
21 deposition? 21 A. Peter Eliasberg.
22 A. | reread my deposition. 22 Q. Okay.
23 Q. Your declaration? 23 A. And Mr. Fox.
24 A. Declaration, excuse me. Yes. 24 Q. And Mark Coleman; right?
25 Q. How many declarations have you provided in 25 A. Wéll, Mark Coleman, | did not talk to him
Page 15 Page 17
1 thislitigation? 1 about the declaration.
2 A. One. 2 Q. But I'mjust talking about this case.
3 Q. Just one. 3 A. Yeah, about the case, yeah.
4 That's the one dated July 20th, 2000? 4 Q. Okay. What else did you do aside from
5 A. Yes 5 gpesking with Mr. Eliasberg and reviewing your
6 Q. Other than rereading your declaration, is 6 declaration to prepare for your deposition today?
7 there anything else you did to prepare for your 7 A. Nothing else.
8 deposition today? 8 MR. ROZWOOD: Okay. Let'sgo off the
9 A. No. 9 record for aminute so | can get some documents.
10 Q. Did you have communications with counsel ? 10 (Pause in the proceedings.)
11 A. Thismorning, yes. 11 MR. ROZWOOD: Back on the record.
12 Q. Prior to thismorning, did you have any 12 Q. If you think of anything else, you'll let
13 communications with counsel regarding your 13 usknow; correct?
14 deposition? 14 A. Oh, yes, | will.
15 A. | spoke briefly with someone, yes. 15 Q. How many conversations did you have with
16 Q. With Catherine Lhamon? 16 Catherine Lhamon about this litigation?
17 A. No. With another attorney at the ACLU. 17 A. It'shard for meto estimate, but | will
18 Q. Okay. That'swhy | asked you before if 18 try becauseit'sbeen since -- sincelast -- it's
19 therewereany attorneys. So maybethisis 19 beenafull year and a couple of months. Most of
20 refreshing your recollection some. 20 the contacts were by phone -- well, actually al of
21 Other than Ms. Lhamon, Mr. Fox and 21 them were, except the initial meeting that we had.
22 Mr. Coleman, are there any other attorneysthat you 22 And | would say they're roughly probably about 15
23 spokewith about thislitigation? 23 times.
24 A. Yes, thereis. 24 Q. And when did you first speak with
25 Q. Okay. Canyou tell methe names of those 25 Ms. Lhamon about thislitigation?
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1 A. Thisis-- it may have been, | beievein 1 with either the anonymous male or anonymous female
2 the month of June, 2000. 2 that attended that meeting at the restaurant in
3 Q. Wasthat in person or over the telephone? 3 Roalling Hills?
4 A. That wasin person. 4 A. No.
5 Q. Wasthat the only in-person meeting that 5 Q. And after that initial meeting, did you
6 you've had with Ms. Lhamon? 6 ever again meet in person with Ms. Lhamon?
7 A. That wasthe only in-person meeting I've 7 A. No.
8 had with Ms. Lhamon, yes. 8 Q. Youtestified earlier, | believe you spoke
9 Q. And where wasthis meeting held? 9 with her by telephone on approximately 15 subsequent
10 A. Itwasheld at -- in Rolling Hills Plaza, 10 occasions?
11 whichisnear my home. 11 A. Approximately, yes, that's true.
12 Q. Any particular location or ... 12 Q. Canyou give meyour best estimate asto
13 A. It wasarestaurant. 13 how long these phone conversations lasted?
14 Q. And who €else attended this meeting? 14 A. | estimated between five to ten minutes.
15 A. Let'ssee. | wasthere, my teaching 15 Q. Thelongest phone call you ever had with
16 colleague, Susan Carol Boysal, BOY -- | get 16 Ms. Lhamon was approximately ten minutes?
17 confused, it'seither SA L or SOL, | think it's 17 A. Yes.
18 AL. 18 Q. Okay. Attheinitia meeting in the
19 MR. ROZWOOD: A L. 19 regtaurant in Rolling Hills, do you remember the
20 THE REPORTER: Thanks. 20 name of the restaurant?
21 BY MR.ROZWOOD: 21 A. Macaroni Grill.
22 Q. Other than Ms. Boysal, yourself and 22 MR. ROZWOOQOD: Let's go off the record for a
23 Ms. Lhamon, did anyone else attend that initial 23 second so we can let her do that, if that's okay.
24  meeting? 24 (Pausein the proceedings.)
25 A. Yes. There were -- there was another 25 1
Page 19 Page 21
1 femae namel don't recall. And another male. 1 BY MR.ROZWOOQD:
2 Q. Werethese other participants from the 2 Q. Atyour meeting at the Macaroni Grill, did
3 ACLU? 3 you review any documents?
4 A. That I'm unaware. | believe they may have 4 A. No.
5 beentrainees. They may not have been officialy 5 Q. Haveyou ever seen acopy --
6 withthe ACLU, but may have been learning. 6 A. Other than my own, or something that was
7 Q. Okay. Only if you know. If you don't 7 presented to me?
8 know -- 8 Q. Yeah, were any documents reviewed during
9 A. Yeah, | don't know. 9 that meeting?
10 Q. -- you don't need to tell me, that's okay. 10 A. Documentsthat | had brought.
11 You cantel meyou don't know. 11 Q. Okay. Haveall of those documents been
12 Do you know if either the anonymous male or 12 produced inthislitigation?
13 anonymous female were teachers or administratorsof | 13 MR. FOX: Callsfor alegal conclusion.
14 Cdlifornia public schools? 14 Callsfor speculation.
15 A. | believe -- 15 THE WITNESS: | don't know.
16 MR. FOX: Callsfor speculation. 16 BY MR. ROZWOOQD:
17 THE WITNESS: | believe they were not. 17 Q. Did you give them all to the attorneys?
18 BY MR.ROZWOOQOD: 18 A. | gavethemall. | don't know, you know,
19 Q. Okay. Onwhat do you believe they were not 19 if they're being used or not.
20 teachersor administrators of California public 20 Q. That'sfair.
21 schools? 21 But al the documents that you brought to
22 A. Asl was speaking to Catherine Lhamon, both 22 the meeting at the Macaroni Grill you subsequently
23 of them were writing notes. 23 provided copiesto your -- to the ACLU; correct?
24 Q. Oh, okay. 24 A. Correct.
25 Did you have any subsequent communications 25 Q. What I'd like to do is provide you with a
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Page 24

1 copy of the deposition notice and request for 1 notany party intendsto call you asawitness at
2 production of documents, together with a cover 2 trid on-- in this matter?
3 letter that we served on plaintiffs counsel and ask 3 MR. FOX: Objection. To the extent it
4 youjust afew questions. 4 calsfor attorney-client communications, I'll
5 I'll provide a copy to you after the court 5 instruct the witness not to answer.
6 reporter stampsit. And to your counsdl. (Handing.) 6 MR. ROZWOOD: The question just asks for
7 THE REPORTER: Areyou garting off with 7 hisknowledge. It has nothing to do with where he
8 Exhibit 1? 8 gotitfrom. AndI'm entitled to the contents of
9 MR. ROZWOOD: Yes. Let'smark this 9 hismind regardless of where it comes from.
10 asExhibit 1. 10 MR. FOX: To the extent it doesn't
11 Just so you know, there's two separately 11 constitute an attorney-client communication, you can
12 stapled documents but it's just a single exhibit. 12 answer yesor no.
13 (The document referred to was marked by the 13 THE WITNESS: Can you repeat the question,
14 Reporter as Deposition Exhibit 1 for identification 14 | forgotit.
15 andisattached hereto.) 15 MR. ROZWOOQOD: Sure.
16 BY MR.ROZWOOD: 16 Q. Do you have any knowledge as to whether any
17 Q. Canyou review Exhibit 1, please. 17 party intendsto call you asawitnessat trid in
18 A. (Examining document.) 18 thismatter?
19 Q. Your name appears on page 9 of the 19 A. No.
20 deposition notice and request for production on 20 Q. Do you know where the case is pending, what
21 line23. 21 court?
22 Have you seen a copy of this document 22 A. | believe superior court.
23 before? 23 Q. Correct.
24 A. No, | have not. 24 In which city?
25 Q. Asthecover letter states, the reason we 25 A. San Francisco.
Page 23 Page 25
1 noticed your deposition, among others, is because 1 Q. Areyou willing to appear as awitnessin
2 theplaintiffs have produced declarations from a 2 San Francisco Superior Court at atrial inthis
3 number of people and we wanted to make sure that the 3 matter?
4 entiregtory getstold. And were entitled to all 4 A. Yes | am.
5 thefactsthat you havein your possession that bear 5 MR. FOX: Objection. Asked and answered.
6 onissuesin thislitigation to the same extent that 6 BY MR.ROZWOOD:
7 theplaintiffs counsel are. 7 Q. Canyou answer?
8 And so we sent this letter out stating 8 A. Yes
9 that: 9 Q. "Yes" you arewilling to go?
10 "If there are declarants ... will 10 A. Yes, | amwillingto go.
11 not be called as witnesses &t trial 11 Q. Inthe event that you do decide to go,
12 and if their declarationswill not be 12 assuming you're called, are you willing to incur the
13 used in connection with any motion 13 expense of traveling on your own?
14 practice, we are willing to forego 14 A. Yes
15 depositions of such declarants. 15 Q. Okay. Towardsthe back of Exhibit 1,
16 Please advise if any declarantsfall 16 there'sarequest for production of documents that
17 into this category.” 17 beginson pages-- it runsfrom page 11 through
18 Do you see that in the cover letter of 18 page 14 of Exhibit 1. It's called Attachment A.
19 Exhibit 1, the second full paragraph, the last three 19 Have you ever seen this document before?
20 lines? 20 A. No, | have not.
21 A. Yeah, | seethat. 21 Q. Do you see on page 13 at the bottom, where
22 Q. Do youintend to appear as awitness at 22 it says "description of documents'?
23 trid inthis matter? 23 A. Yes, | do seeit.
24 A. If 'mcaledto, yes, | do. 24 Q. Okay. When we served this deposition
25 Q. Do you have any knowledge as to whether or 25 notice and request for documents to be produced by
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Page 26 Page 28
1 the deponents named therein, we requested that those 1 A. My current classroom | probably -- | do
2 deponents produce, quote: 2 have some of these, like my grade book. But if
3 "Any and all documents which refer, 3 you'rereferring -- if thisrefersto the class that
4 pertain or relate to the education of 4 | had at thetime filed my deposition, | don't
5 any and al plaintiffsin any and all 5 havethat information with me. Those kids are not
6 Cdlifornia public schools. Such 6 inmiddle school.
7 documents should include, but are not 7 Q. Everything you have with respect to your
8 limited to, Mandatory Permanent Pupil 8 prior classrooms has been produced in this
9 Records, Mandatory Interim Pupil 9 litigation; correct?
10 Records, Permissive Pupil Records, 10 MR. FOX: Again, objection. Callsfor
11 including those documents which refer, 11 speculation.
12 pertain or relate to alegal name, 12 BY MR. ROZWOOD:
13 date of birth and verification of date 13 Q. If you know.
14 of birth, place of birth, name of 14 A. Rephrasethe question, | didn't --
15 parent, annual verification of 15 Q. All the documentsthat relate to your prior
16 address, dates of enrollment, subjects 16 classroom students have been produced to your
17 taken, grades and credits towards 17 counsdl inthislitigation?
18 graduation, date of high school 18 A. All the onesthat | have produced have been
19 graduation or equivalent, access logs, 19 giventothe ACLU. Asfar asstudent records and
20 language training records, progress 20 grades, | -- that | don't know.
21 reports, directory information, 21 Q. Okay. And I'mjust interested in things
22 rejoindersto records, parental 22 you havein your personal custody, possession and
23 authorizations or prohibitions, al 23 control. Not what the school has.
24 standardized tests and test resuilts, 24 So everything you personally have has been
25 absence dips and verifications, 25 provided tothe ACLU --
Page 27 Page 29
1 including those needed for fiscal 1 A. Yes.
2 audits, suspension notices, expulsion 2 Q. -- that relatesto this case?
3 records, objective staff ratings, 3 A. Yes.
4 routine disciplinary data, behavior 4 Q. That'sall | wanted to know.
5 observations and disciplinary 5 Have you ever reviewed a copy of the
6 notices," end quote. 6 complaint filed in this action?
7 Do you see that document request? 7 A. No.
8 A. Yes, | do. 8 Q. Haveyou ever seen a copy of the complaint?
9 Q. Do you havein your possession, custody or 9 A. Isthat it right there in your hand?
10 control any documents that respond to that category 10 Q. Yes.
11 of documents? 11 A. No. | have not seen anything like that,
12 A. No. 12 no.
13 Q. Haveyou conducted a search for any such 13 Q. Okay. Other than the lawyersthat we've
14 documents? 14 listed, have you spoken to anyone else, teachers,
15 A. No. 15 family, friends, students, about this lawsuit?
16 Q. If you were to search for such documents, 16 A. | have spoken with family. | have spoken
17 where would you do s0? 17 withfriends. | have spoken with other teachers.
18 A. I'd have to ask my school principal. 18 Q. Have you spoken with any students?
19 Q. Okay. Wéll, other than documents within 19 A. No.
20 theschool's possession, custody or control, do you 20 Q. Any administrators of public schools?
21 have any other documents responsive to that 21 A. Yes.
22 category? 22 Q. With which members of your family have you
23 A. According to my understanding, all these 23 discussed thislawsuit?
24  ded with studentsin my classroom; am | correct? 24 A. With both my mom and my dad.
25 Q. Any student of any public school classroom. 25 Q. Anyone elsein your family?
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Page 32

1 A. Brothersand sigters. 1 lawsuit might improve California public schools?
2 Q. Anyone else? 2 A. 1 told them that hopefully schoolswould be
3 A. No. 3 funded better.
4 Q. How many conversations have you had with 4 Q. More money?
5 members of your family about thislitigation? 5 A. Correct.
6 MR. FOX: Objection. Relevance. 6 Q. Other than the prospect of getting more
7 BY MR.ROZWOOQOD: 7 money out of thislawsuit, isthere anything else
8 Q. You can answer. 8 that you told your family you thought the lawsuit
9 A. 1 would estimate it to be about five. 9 might achieve to improve California public schools?
10 Q. Arethosein person or -- 10 A. No.
11 A. Inperson. 11 Q. Can you recall what you discussed with your
12 Q. All of them? 12 family in the second in-person conversation about
13 A. All of them. 13 thiscase?
14 Q. Let'sjust go one-by-one. 14 A. 1 think I -- it was probably just afew
15 What did you say to your family members and 15 months ago where the last conversations have taken
16 what did they say to you in the first conversation 16 place. It was moreto the extent, not directly
17 you had about this lawsuit? 17 about the lawsuit but more being in Newsweek. | got
18 MR. FOX: Objection. Relevance. Waste of 18 anaward by the Nationa Teacher Organization, talk
19 time. 19 radios, more of that kind of thing.
20 THE WITNESS: Answer? 20 Q. Werethose awards and articlesrelated to
21 MR. FOX: (Nodshead.) 21 your involvement in this lawsuit?
22 THE WITNESS: Originaly back in 2000, 22 A. Yes, they were.
23 June, | told them that | was participating in this 23 Q. Haveyou ever had any other discussions
24 lawsuit. 24 about what you hoped to achieve through your
25 " 25 involvement in this lawsuit with your family?
Page 31 Page 33
1 BY MR.ROZWOOQD: 1 A. No.
2 Q. Did you say anything el se about the lawsuit 2 Q. Okay. You mentioned a Newsweek article.
3 tothem? 3 A. ltwasa-- an ad in Newsweek, yes. The
4 MR. FOX: Objection. Waste of time. 4 September 3rd edition of Newsweek.
5 And | would like to have arunning 5 Q. September 3rd, 20017
6 objection so | don't have to make it each time when 6 A. Correct.
7 we'retaking about communications with people not 7 Q. And what was the nature of the article?
8 involvedinthislawsuit in any way. 8 A. Seven teachers recognized nationally by the
9 THE WITNESS: Answer? 9 NEA president, Mr. Bob Chase. Seven teachers were
10 MR. FOX: (Nodshead.) 10 picked for doing extraordinary things. | was one of
11 THE WITNESS: Could you repesat your 11 the seven.
12 question? 12 Q. What does NEA stand for?
13 BY MR. ROZWOOQD: 13 A. Nationa Educators -- Education, excuse me,
14 Q. Yeah 14 Association.
15 Did you say anything else to them about 15 Q. And what extraordinary things have you done
16 thislawsuit in your first conversation? 16 to-- what -- let me withdraw it and rephrase.
17 A. | tried to explain it to them the best that 17 What extraordinary things were cited by the
18 | could. They'renotinthefield of education, nor 18 NEA ingiving you the award?
19 arethey attorneys. So alot of it, they ... you 19 A. That | was one of thefirst teachersto
20 know, | had to just bring it down. 20 speak up on behalf of this lawsit.
21 Q. And what did you tell them about the 21 Q. Wasanything else cited by the NEA in
22 lawsuit? 22 granting you the -- the recognition?
23 A. | told them that hopefully it would improve 23 A. No.
24 Cdiforniapublic schools. 24 Q. Okay. And you mentioned talk radio?
25 Q. Did you tell them how you thought the 25 A. Correct. Tak radio.
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1 Q. Which radio program? 1 A. I'm-- | don't recall the exact even
2 A. Ken-- | want to say Ken and Bob. It 2 month -- it had to have been maybe sometimein
3 wasn't Kenand Bob. It wasKFl Talk Radio. Ken 3 January 2001.
4 and ... not Kenand Bob. | can't think of the 4 Q. Do you know thetitle of the award that the
5 second name, I'm sorry. It was 4:00 o'clock, KFI. 5 NEA provided to you?
6 Q. 4:00 in the afternoon? 6 A. | believe it was the Distinguished Honor
7 A. Yeah, 4:00 in the afternoon. 7  Award.
8 Q. That's a better time dot than 4:00 in the 8 Q. Isthat an annua award from the NEA?
9 morning. 9 A. | don't know.
10 Then you mentioned something else. Do you 10 Q. Do you know if they gave this award out in
11 know what date -- I'm sorry. Do you know what date | 11 20007
12 that radio program aired? 12 A. | don't know.
13 A. Let'ssee. It was after | was on the cover 13 Q. Okay. Haveyou told mein sum and
14 of the Daily Breeze, South Bay Daily Breeze, which 14 substance everything you discussed with your family
15 wasearly July. Soit had to be around mid July. 15 about this lawsuit?
16 Q. Okay. Do you have acopy of the transcript 16 A. Yes.
17 of that radio program? 17 Q. Okay. If you think of anything else, will
18 A. Tape? Yes, | do. 18 you let usknow?
19 Q. You have atape? Okay. 19 A. Yes.
20 Okay. So you appeared on the cover of the 20 Q. Okay. Y ou mentioned that you spoke with
21 South Bay Daily Breeze? 21 some friends about this lawsuit --
22 A. Correct. 22 MR. FOX: Again, same objection. Waste of
23 Q. Isthat alocal newspaper? 23 time. Vague and ambiguous.
24 A. It'sthelocal newspaper in the South Bay, 24 BY MR.ROzZWOOD:
25 yes 25 Q. Correct?
Page 35 Page 37
1 Q. Okay. It'snot an education paper, itisa 1 A. Yes. Thatiscorrect.
2 genera newspaper; correct? 2 Q. Okay. Which friends?
3 A. Itisageneral newspaper, yes. 3 A. | spoke with -- you want names?
4 Q. Do you have a copy of -- or do you have a 4 Q. Yes. Thank you.
5 datethat that article was published? 5 A. | spoke with Juan Rodriguez.
6 A. | have acopy, but the exact date ... 6 Q. Anyone else?
7 Q. Can you give me the approximate month? 7 A. LuisManzano. MANZANDO.
8 A. It wassometimein July. 8 CarlaMiller.
9 Q. Of 2001? 9 Q. Any other friends?
10 A. 2001, yes. 10 A. Bobby Hernandez.
11 Q. Okay. What isthe substance of the article 11 Q. Anyone else?
12 inthe South Bay Daily Breeze about you? 12 A. That'sit.
13 A. It mentioned the fact that | had received 13 Q. How many conversations have you had with
14 nationa recognition from the NEA. And there was 14 Juan Rodriguez about this lawsuit?
15 one other teacher -- she wasn't ateacher, a school 15 MR. FOX: Same objections.
16 psychologist, who also received national recognition 16 And again, | would like a running objection
17 onthat day. And thedistrict mentioned her in 17 astothisline of questioning.
18 their Spotlight -- in the monthly Spotlight magazine 18 THE WITNESS: It -- | might see him, he's
19 but had failed to mention anything about me. 19 dso ateacher at my school, so we see each other.
20 So thetitle, if | recall, of the front 20 Wealso go to kickboxing together. And | gotwicea
21 pagearticle was " Teacher Shunned by District,” | 21 week. And I might mention, you know, a sentence or
22 think, something like that. 22 two about it each week.
23 Q. When did you -- when were you first 23 BY MR.ROzZWOOD:
24 notified that the NEA had selected you to receive 24 Q. Canyou-- doyouwantto-- | cango
25 a--oneof its seven awards? 25 through each one but in the interest of not wasting
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1 your time, can we get to the sum and substance of 1 resented -- that I felt the principal had
2 what you said to Juan Rodriguez and what Juan 2 encouraged -- or maybe had not encouraged, but
3 Rodriguez has said to you about this lawsuit? 3 certainly did not discourage a teacher from walking
4 A. Tjust mentioned different things that I 4 around the school with a rat puppet, making fun of
5 might -- that will be coming up in the future. I'm " 5 the fact that I had rats in my classroom and did
6 going to be on Michael Jackson Talk Radio at the end 6 that at staff meetings.
7 ofthis month. And I mentioned the Newsweek article | 7 Q. How many staff meetings were there at which
8 when they came out. We talked about the South Bay 8 aschool official brought a rat puppet?
9 Daily Breeze cover when it had came out. 9 A. One that I saw. Most of the time the rat
10 Prior to that, I don't remember the 10 puppet was circulated in the teachers' cafeteria.
11 conversations. 11 Q. When you say "circulated,” what do you
12 Q. Other than the press that you're getting as 12 mean?
13 aresult of your involvement, have you ever had -- 13 A. The teacher walked around campus during
14 have you had any discussions with Juan Rodriguez 14  their break, recess and lunch -- we have three
15 about this case? 15 recesses and three lunches, his break was different
16 A. No. Most of it involved around the press 16 than mine -- and had a rat puppet and just walked
17 and.. 17 into the cafeteria, according to some of my friends,
18 Q. Have you told me everything that -- in sum 18 and mocked the situation. And said, "Oh, yeah, I'm
19 and substance that you've discussed with Juan 19 scared, there's rats in my room," and ...
20 Rodriguez about this case? 20 Q. And your complaint to Luis Manzano was
21 A. Yes, I have. 21 that the principal either encouraged or failed to
22 Q. Okay. Can you told me how many times 22 discourage that conduct?
23 you've spoken with Luis Manzano about this case? 23 A. Yes.
24 A. Again, I would have to say about once a 24 Q. Do you have any knowledge about what
25 week, twice a week. He's a teacher at my school. 25 Principaludid with respect to that
Page 39 Page 41
1 Q. What grade does Mr. Juan Rodriguez teach? 1 conduct?
2 A. Currently, he's teaching third grade. 2 A. It's various things that she did. She
3 Q. And Luis Manzano? 3 called me into her office on more than one occasion
4 A. He's the computer lab teacher. So he 4 demanding to know what I was doing. I told her that
5 teaches all grades, K through five. 5 this had nothing to do with my job as a teacher.
6 Q. Okay. And you say about once a week you 6 She told me that she asked other teachers
7 have had a discussion about this lawsuit with Luis 7 to inquire about what I was doing, what I was up to.
8 Manzano, approximately? 8 She asked me that directly. She told me that other
9 A. Approximately once a week. 9 teachers were going up to her office and telling
10 Q. Okay. Can you give me the sum and 10  her, you know, "Ibarra's lines aren't straight when
11 substance of your conversations about this case with 11 they're outside.” I just feel various different
12 Luis Manzano? 12 things to try to "catch me," quote, unquote.
13 A. Ttrevolves around the press. Occasionally 13 Q. Do you have any specific knowledge about
14 revolves around a discussion on the principal and 14 anything Principal“did with respect to
15 how I felt she was -- I was being harassed by the 15 the rat puppet?
16 principal for my involvement in the case. 16 A. I mentioned to her that I thought it was
17 Q. What did you tell Luis Manzano about how 17 completely unprofessional. Iasked her to speak
18 you felt you were being harassed by the principal? 18 with that teacher. And I don't think she ever did.
19 You're speaking the principal -- the school 19 Q. Do you have any knowledge as to whether she
20 principal? 20 did or didn't?
21 A. The school principal, correct, - 21 A. No, Ido not. ,
22 - 22 Q. Can you tell me everything you know, as you
23 Q. What did you say to Luis Manzano about 23 it here today, that makes you feel like Principal
24  that? 24 _ did not handle the rat puppet incident
25 A. Ttold him in one conversation I 25 ‘protessionally or properly?
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1 A. Idon't think she handled it properly, no, 1 (Recess taken from 10:42 to 10:46.)
2 Idon't 2 MR. ROZWOOQOD: Okay. Let's go back on the
3 Q. Okay. Can you tell me all the reasons why 3 record.
4 you feel that way. 4 Q. Before we broke, we were discussing
5 A. 1think that she just demonstrated through 5 incidents that you had shared with Luis Manzano, one
6 her leadership, or lack of leadership, and -- just 6 of your fellow teachers at Gulf; correct?
7 inthe -- a way of life at Gulf that allows for 7 A. Correct.
8 people to tattle, to mock the case. Ithink rather 8 Q. One of them was this rat puppet incident
9 than going up to a teacher and telling them, you 9 that took too long to respond to, in your view;
10 know, "Don't come to my office and tell me these -- 10 correct?
11 these petty little things," she encourages it. 11 A. Correct.
12 "Tell me more." 12 Q. Did you share any other communications
13 Q. Okay. What [ want to try to do is, | 13 about this lawsuit with Luis Manzano?
14 want to try to deal with -- there are a number of 14 A. Just press-related items.
15 incidences that trouble you that's occurred at Gulf 15 Q. The press-related items we previously
16 and I want to deal with them, if possible. They 16 discussed?
17 might all feel like one big experience for you, and 17 A. Correct.
18 Idon't doubt that. But I just want to try to deal 18 Q. Any others?
19 with them one at a time so we can try to get a clear 19 A. No.
20 record of what has happened. 20 Q. And what did you tell, you know, Mr. -- is
21 So just with respect to the rat puppet, 21 it Mr. Manzano?
22 can you tell me all the reasons why you believe 22 A. Manzano, correct.
23 Principal did not handle that situation 23 Q. -- about the press articles, generally?
24 professionally or properly. 24 A. He just wanted to know, you know, what they
25 A. Ithink the moment that the teacher started 25 were about, when they were coming out, when Newsweek
Page 43 Page 45
1 walking around with the rat puppet, it should have 1 was coming out, dates.
2 been stopped. And it was several weeks after that 2 Q. And what is your reaction to the press that
3 that same teacher came into the staff meeting with 3 you've received as a result of your involvement in
4 the rat puppet, so apparently it wasn't stopped. 4 this lawsuit?
5 Q. Okay. So it took several weeks to stop it? 5 A. My reaction? I just ... you know, I don't
6 A. Correct. 6 think much of it.
7 Q. Okay. Anything else? 7 Q. Okay. You mentioned Carla Miller was
8 A. Inregardsto ... 8 another friend that you had spoken to about this
9 Q. Reasons why you think the situation was not 9 lawsuit; correct?
10 handled properly or professionally. 10 MR. FOX: And same objection. Relevance.
11 A. Just in terms of the rat puppet? 11 Waste of time.
12 Q. Correct. 12 THE WITNESS: Correct.
13 A. No, not that I can think of. 13 BY MR. ROZWOOD:
14 Q. Okay. Just that it took too long to 14 Q. Can you tell me the sum and substance of
15 respond to the improper conduct; correct? 15 what you've discussed with Carla Miller about this
16 A. Correct. 16 lawsuit.
17 MR. ROZWOOD: Okay. Let's take a break. 17 A. With Carla Miller just the different press,
18 Your counsel -- 18 when the newspaper was coming out, she wanted to
19 MR. FOX: If you don't mind. 19 read it. When Newsweek was coming out, she wanted
20 MR. ROZWOOD: -- your counsel has actually | 20 toreadit. She wanted to hear me on the radio.
21 stood up and wants to take a break without asking 21 Q. Anything else?
22 for one, but let's -- 22 A. No.
23 MR. FOX: Just two minutes. 23 Q. And you mentioned Bobby Hernandez?
24 MR. ROZWOOD: Okay. Go ahead. 24 A. Correct.
25 MR. FOX: Thank you. 25 Q. Can you tell me the sum and substance of
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1 what you discussed with Bobby Hernandez. 1 Ms Buettgenbach caled you into her office?

2 - MR. FOX: Same objections. 2 A. Uh-huh.

3 THE WITNESS: Bobby Hernandez just merely 3 Q. On severd occasions; isthat correct?

4  the press, newspaper articles he wanted to read, 4 A. Several occasions, yes.

5 radio. Hewanted to listen to the tape that | had. 5 Q. Okay. How many occasions were you called

6 He'smy boxing coach, so he'sreally not too much 6 into the principd's office?

7 interested in education. 7 A. | would say about four or five times.

8 BY MR.ROzZWOOQD: 8 Q. All related -- dl related to your

9 Q. Your kickboxing coach? 9 involvement in thislawsuit?
10 A. Yes 10 A. Yes
11 Q. How long have you been kickboxing? 11 Q. Okay.
12 MR. FOX: Objection. Relevance. Waste of 12 Okay. Canyoutdl usthe sumand
13 time. 13 substance of your discussion with Ms. Buettgenbach
14 THE WITNESS: With him as my trainer with 14 in-- during thefirst time you were called into his
15 private lessonsfor about two years. 15 office-- her office?
16 BY MR. ROZWOOQD: 16 A. They occurred last year in June 2000, maybe
17 Q. Soyou started two years ago? 17 earlyinJduly, dso. | cannot recall specifically
18 A. | started off taking just some mediocre 18 what was said other than she was concerned about
19 classesabout ayear prior to that. 19 what thislawsuit was about and whether or not she
20 Q. Okay. So CarlaMiller, is she ateacher as 20 would get introubleand ...
21 well? 21 Q. What did she say?
22 A. Sheisateacher. 22 A. Shesaid that she was just concerned about
23 Q. At Gulf? 23 what it was about and -- and whether or not people
24 A. No. She'snot ateacher at Gulf, no. 24 would be, you know, snooping around campus looking
25 Q. AtaL.A. Unified school ? 25 through our files, looking through budgets.

Page 47 Page 49

1 A. No. She'sateacher in-- | believe she's 1 Q. Do you recall any specific words

2 inLong Beach Unified. 2 Ms. Buettgenbach used during your first meeting

3 Q. Okay. Canyou think of any other friends 3 with her in her office?

4 that you had discussions with about your involvement | 4 A. No.

5 inthislawsuit? 5 Q. Do you recall any specific wordsthat you

6 A. No. 6 usedto her in that meeting?

7 Q. Haveyou told me everything in sum and 7 A. No.

8 substancethat you discussed with your friends about 8 Q. Other than her concern about the lawsuit

9 thislawsuit? 9 andthe other concerns you've aready testified to,
10 A. Yes, | have. 10 isthere anything else that you discussed or she
11 Q. Okay. You mentioned afew other teachers 11 said to you during that first meeting in her office?
12 dready, are there any other teachers that you've 12 A. No.
13 had discussions with about this lawsuit? 13 Q. Okay. Canyou tell methe sumand
14 MR. FOX: Objection. Asked and answered. 14 substance of your discussion during your second
15 THEWITNESS: No. 15 meeting in her office?
16 BY MR.ROZWOOQOD: 16 A. Yes. The second meeting was the same. It
17 Q. No other teachers? 17 al revolved around the case, the lawsuit.
18 A. No other teachers, no. 18 Q. Canyou remember anything specific that you
19 Q. How about school administrators? 19 saidto her or she said to you during that meeting?
20 MR. FOX: Same objection. 20 A. No.
21 THE WITNESS: | spoke with the principal. 21 Q. Isthere anything you could do to refresh
22 BY MR.ROZWOOQOD: 22 your recollection about what was said during that
23 Q. Any other school officials? 23 meeting?
24 A. No. 24 A. No.
25 Q. Okay. Now, you testified earlier that 25 Q. Can you tell me the sum and substance of
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1 what was discussed, to the best of your 1 Q. Okay. And then you mentioned a possible
2 recollection? 2 fifth time you had a meeting with Ms. Buettgenbach
3 A. At that second meeting? 3 inher office?
4 Q. Yes, thank you. 4 A. | don't recall there being afifth time.
5 A. It revolved again about the lawsuit, 5 Q. To befair, you said four or five and
6 concerns about the lawsuit, about what it was. 6 that'sfour, sothat'sright. So thefirst time you
7 Q. Sojust aretracing of prior discussions? 7 discussed the lawsuit and the fourth related to your
8 A. Right. 8 evauation; correct?
9 Q. Okay. How about the third meeting? Was 9 A. Correct.
10 there anything new discussed at the third meeting in 10 Q. And isthere anything el se other than what
11 her office? 11 you've aready testified about that you discussed
12 A. No. Thethird revolved around the same, 12 with Ms. Buettgenbach in her office about this --
13 just aretracing of prior conversations. 13 about this lawsuit?
14 Q. Do you have any recollection of what she 14 A. No.
15 saidtoyou or you said to her during that third 15 Q. Okay. Did you ever have any discussions
16 meeting? 16 with Ms. Buettgenbach or anybody else outside of her
17 A. No, | do not. 17 office?
18 Q. Isthere anything you could do to refresh 18 A. No.
19 your recollection about what you said to her or what 19 Q. Okay. So those three meetings were the
20 shesaid to you during that meeting? 20 only meetings where you've ever discussed this case
21 A. No. 21 or any issuerelating to this case with
22 Q. Other than what you've testified to, is 22 Ms. Buettgenbach; correct?
23 there anything e se that was discussed during that 23 A. Correct.
24 third meeting? 24 Q. Was anyone el se present during these
25 A. No. 25 meetingswith Ms. Buettgenbach in her office?
Page 51 Page 53
1 Q. Okay. How about the fourth meeting, 1 A. Theunion rep was present at the first
2 anything new there? 2 meeting. Her name was Claudia Martinez.
3 A. Thefourth meeting | had with her didn't 3 Q. Isthat the UTLA rep?
4  revolve around the lawsuit. That was my evaluation. 4 A. Correct, UTLA rep.
5 Q. Were any issues relating to the lawsuit 5 Q. Isthat the rep for your school, or for the
6 raised during that meeting? 6 district, or how does that work?
7 A. No. 7 A. She'sjust ateacher at our school. Sheis
8 Q. Areyou satisfied with the results of the 8 judt at the school.
9 evauation? 9 Q. Okay. Have you discussed this case with
10 A. Yes. 10 Ms. Martinez?
11 Q. Was-- do you recall anything specific that 11 A. No, | have not.
12 shesaidto you or you said to her during your 12 Q. Okay. Has-- was anyone else in attendance
13 fourth meeting? 13 at any of these meetings besides Ms. Martinez?
14 A. No. 14 A. No.
15 Q. Isthere anything you could do to refresh 15 Q. Okay. You testified earlier that there
16 your recollection about what was said during that 16 were some practices that you objected to that were
17 meeting? 17 undertaken in response to your involvement in this
18 A. | could look at my STULL evauation. 18 lawsuit. One wasthe rat puppet; correct?
19 Q. How do you spell that? 19 A. Correct.
20 A. STULL. 20 Q. Other -- others you mentioned were
21 Q. Do you have a copy of that in your 21 tattletaling by your fellow teachers?
22 possession? 22 A. Correct.
23 A. No. 23 Q. Canyoutel meall theinstancesin which
24 Q. How would you go about obtaining it? 24 you felt other teachers were tattletaling on you?
25 A. Ask the principa for acopy. 25 MR. FOX: Objection. Relevance. Waste of
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1 time 1 exactly which one.
2 - THEWITNESS: | never personaly found out 2 Q. Do you know what radio station thisis?
3 what wasbeing said, it was the principa who -- who 3 A. Itisanam. gation. | want to say it's
4  told me-- 4 540, but I'm not sure.
5 BY MR.ROZWOOQD: 5 Q. Okay.
6 Q. Okay. 6 A. Maybe 520.
7 A. -- that she wastired of teachers coming in 7 Q. Isit your understanding that the ultimate
8 andtattling. 8 god of thislawsuit isto get more money for public
9 Q. Okay. What did shetell you? 9 schoolsin Cdifornia?
10 A. That'sal she said. 10 A. Basicdly, yes.
11 Q. Shedidn't tell you the specific -- 11 Q. When you say "basically" --
12 A. No. 12 A. Badcdlly, | -- | don't know all the
13 Q. You mentioned one earlier about your lines 13 technicdlities of the lawsuit, | can only speak for
14 not being straight? 14 measateacher in my classand my school. | see
15 A. She mentioned -- not the lines being 15 thelawsuit giving methings that -- or giving my
16 straight. Shedidn't mention that. She just merely 16 studentsthingsthat they currently don't have.
17 said that people were tattling and she wastired of 17 Q. Canyou give me alist of the thingsyou
18 it. Thelinesbeing straight wasjust an example 18 think you -- your studentswill receive as aresult
19 of, you know ... 19 of thislawsuit?
20 Q. How did you learn someone told the 20 MR. FOX: Objection. Callsfor
21 principa that your lines were not straight? 21 speculation. Hopelesdy overbroad. Lacks
22 MR. FOX: Same objections. 22 foundation.
23 THE WITNESS: One of the teacherswho 23 THE WITNESS: Answer?
24 supervised the area of the linestold me. 24 MR. FOX: (Nods head.)
25 " 25 THE WITNESS: | want to see my students
Page 55 Page 57
1 BY MR.ROZWOOQD: 1 havejustthebasicstolearn. | want each child to
2 Q. Do you remember the name of that teacher? 2 haveatext in subject matter; | want them to have
3 A. No, | don't know any of their names. 3 thesuppliesthat they need to learn.
4 Q. Okay. Okay. Other than the people weve 4 BY MR. ROZWOOD:
5 dready discussed, have you discussed this lawsuit, 5 Q. Anything else?
6 your involvement in thislawsuit or any issues 6 A. No.
7 rasedinthislawsuit with anybody else? 7 Q. Cleanfacilities?
8 A. No. 8 A. Yeah, clean facilities.
9 MR. FOX: Asked and answered. 9 Q. Safe environment?
10 THE WITNESS: No. 10 A. Safe environment.
11 BY MR.ROZWOOD: 11 Q. Anything else that you can think of that
12 Q. You mentioned that you have additional 12 you believe your students would be entitled to if
13 pressopportunities planned for yourself. Can you 13 thislawsuit is successful ?
14 tel uswhat those are? 14 A. No, | can't think of any others.
15 MR. FOX: Objection. Mischaracterizesthe 15 Q. Will you just tell meif you think of more?
16 witnessstestimony. 16 A. Sure.
17 THE WITNESS: | had a producer who called 17 Q. Okay. Thank you.
18 me up from the Michael Jackson Tak Radio show who | 18 A. Yes
19 wants me to be on the show. 19 Q. Soisit correct that -- well, strike that.
20 BY MR. ROZWOOQD: 20 Did you review any of the news articles or
21 Q. Areyou going to do that? 21 audiotapes of your various press involvementsin
22 A. | planondoingit, yes, if | amintown. 22 connection with your preparation for this
23 Q. And whenisthat scheduled to occur? 23 deposition?
24 A. | ... September the 28th or 29th, at 11:00 24 A. No.
25 o'clock. One of those dates. | don't remember 25 Q. Okay. Was Marie Arreolaahame you
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1 recognize? 1 newspaper.

2 A. MariaArreolathat's -- yes, | do recognize 2 Q. You recall which paper?

3 that name. 3 A. L.A. Times, South Bay Daily Breeze. I'm

4 Q. Where do you recognize that name from? 4 not surewhich one. | read them both.

5 A. Itisamother of one of my students. 5 Q. Wevetaked about what your -- strike

6 Q. Which student? 6 that.

7 A. ErikaHernandez. 7 Welve talked about your understanding of

8 Q. Okay. Issheone of your current students? 8 what the lawsuit seeks; correct?

9 A. No, she'snot. 9 A. Correct.
10 Q She was one of your studentsin the 10 Q. You'vetedtified that it seeks morethanto
11 previous school year? 11 make sure that your students and students at your
12 A. Shewas astudent in my classroom the last 12 school have the things that they need. And we've
13 year, | believe. 13 talked about those; correct?
14 Q. So that's the 2000/2001 school year? 14 A. Correct.
15 A. 2000/2001, correct. 15 Q. And if you think of any more, you're going
16 Q. Or | might bewrong, isit -- 16 totell uswhat those are?
17 A. Thiswould be 2001/2002. 17 A. Correct.
18 Q. Okay. So the current school year is 18 Q. Now, what I'minterested in now is not what
19 2001/2002? 19 thelawsuit seeks, but basis, your understanding of
20 A. Correct. 20 thebasisfor the claim that the plaintiffs are
21 Q. So Erika Hernandez was a student of yours 21 making that they are entitled to more money for
22 inthe 2000/2001 school year? 22 those things.
23 A. Correct. 23 If you have an understanding, can you share
24 Q. And what grade was she in at that time? 24 that with me?
25 A. Fifth grade. 25 MR. FOX: Objection. Callsfor alegal

Page 59 Page 61

1 Q. Do you recognize the name Maria Hernandez? 1 conclusion. May seek expert testimony.

2 A. No. 2 THE WITNESS: Answer?

3 Q. How about L eticia Hernandez? 3 MR. FOX: (Nods head.)

4 A. No. 4 THE WITNESS: Can you repeat the question.

5 Q. How about Sonia Mata? 5 BY MR. ROZWOOQD:

6 A. No. 6 Q. What isyour understanding of the basisfor

7 Q. How about Ruth Mata? 7 theplaintiffs claimsthat they're entitled to more

8 A. No. 8 money so that they can have more --

9 Q. Do you have any correspondence between you 9 MR. FOX: Thelegal basis--
10 and any person relating to the conditions at your 10 BY MR. ROZWOOQD:
11 school or any other issues raised by this lawsuit? 11 Q. --things?
12 A. Would you rephrase the question? 12 Let me-- | wasinterrupted. Let mefinish
13 Q. Sure. 13 my question and then you can state your objection.
14 Do you have any written communications or 14 What isyour understanding of the basis for
15 correspondence, such as letters, emails, faxes, or 15 theplaintiffs claim that they're entitled to more
16 anything else that relate to the conditions at your 16 money from the State of California?
17 school, or any other issuesraised by thislawsuit? 17 MR. FOX: Objection. Vague and ambiguous.
18 MR. FOX: Objection. Vague and ambiguous. 18 It may seek alegal conclusion. It may seek expert
19 THE WITNESS:. No. 19 testimony.
20 BY MR.ROZWOOD: 20 Go ahead.
21 Q. Okay. When did you first hear about this 21 THE WITNESS: | believe the basisisto --
22 lawsuit? 22 the concern that all schools should be equal.
23 A. Early June 2000. 23 MR. FOX: Objection. Relevance.
24 Q. How did you hear about it? 24 Sorry for the belated objection.
25 A. | recall reading a story, something in the 25 /Il I
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1 BY MR. ROZWOOQD: 1 A. BA or BS, | don't recall which oneit was.
2 Q. Isthere any other basisfor the 2 Q. Okay. Andwhat wasyour mgor?
3 plaintiffs claim, to your understanding? 3 A. Themajor, that's the name of the degree,
4 A. No. 4 Science and Technology.
5 Q. Okay. It'saclaim based on equality, 5 Q. Okay. And that wasfor how many years of
6 then, to your understanding? 6 college?
7 A. Equality, yes. 7 A. Thiswasfiveyears.
8 MR. FOX: Same objections. 8 Q. And then you said immediately after you
9 BY MR.ROZWOOQOD: 9 graduated college you obtained your teaching
10 Q. Where did you get that understanding? 10 credential?
11 A. Articlesthat | read. 11 A. No, not immediately after. No.
12 Q. Theonesyouread intheL.A. Timesor the 12 Q. Okay. Wheredid you -- what did you do --
13 Daily Breeze? 13 sorry.
14 A. Theinitia article. Theinitial article 14 Was there any additional full-time
15 that | mentioned that | read. 15 education after college?
16 Q. And that was either in the Daily Breeze or 16 A. No.
17 thelL.A. Times? 17 Q. Okay. Soyou went to work?
18 A. Correct. 18 A. Yes, | gtarted -- | went to work, yes.
19 Q. Have you spoken to anyone from UCLA about | 19 Q. What wasyour first job?
20 thislawsuit? 20 A. School teacher.
21 A. No. 21 Q. Okay. What school ?
22 Q. Okay. Mr. Ibarra, | wanted to ask you 22 A. Hollenbeck Middle School.
23 about your professional and educational background. | 23 Q. Inthe Los Angeles Unified School District?
24 Sooneway wecandoitisl could ask you lots of 24 A. Correct.
25 questions, or you could just tell me. 25 Q. Isitokay if | just say "LAUSD"?
Page 63 Page 65
1 What | would like you to do isjust have 1 MR. FOX: That'sfine.
2 you describe your educational background and then 2 THE WITNESS: That'sfine.
3 just ask any follow-up questions | have. 3 BY MR.ROzZWOOD:
4 So if you want to start off with your 4 Q. What city is Hollenbeck |ocated?
5 educational background and then we can move on to 5 A. East LosAngeles.
6 theprofessiond later. 6 Q. Isthisan elementary school ?
7 Can you describe your educational 7 A. It'samiddle school.
8 background for me, please. 8 Q. What grade did you teach?
9 A. Graduated high school. Went on to college, 9 A. Seventh grade.
10 graduated. Got my teaching credential. And have 10 Q. Isthat aschool that had different
11 beenteaching for -- well, I've been in the field of 11 teachersfor different subjects, or did you have one
12 education for 16 years. 15 years as ateacher, one 12 classfor al subjects?
13 year asacting vice principal . 13 A. One-- | taught one subject and different
14 Q. Okay. Where did you go to high school ? 14 students cameto me.
15 A. Carson High Schoal. 15 Q. Okay. Andwhat subject did you teach?
16 Q. Isthatinthe L.A. Unified School 16 A. | taught biological science and one --
17 Digtrict? 17 well, physical science. | don't recall exactly
18 A. L.A. Unified School Didtrict, correct. 18 which one when, but those two subjects were the
19 Q. And where did you go to college? 19 subjects| taught.
20 A. Cdifornia State University, 20 Q. Okay. Excuse me.
21 Dominguez Hills. 21 What year did you graduate college?
22 Q. And what was your emphasis of study? 22 A. 1985.
23 A. Science and Technology. 23 Q. And what year did you start at Hollenbeck?
24 Q. And did you receive aBS, Bachelor of 24 A. 1985.
25 Science degree? 25 Q. How long were you ateacher at Hollenbeck
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1 Middle School? 1 Q. Other than assisting the principal, your
2 A. | -- 1 would say probably four years. | 2 involvement with student leadership, and your
3 dontrecal. It wassolong ago. 3 teaching duties, did you have any other
4 Q. Do you have aresume or anything like that? 4 responghilities at Hollenbeck Middle School?
5 A. No. 5 A. No.
6 Q. No. So until approximately 1989? 6 Q. Okay. Where did you go after Hollenbeck?
7 A. Approximately, yes. 7 A. | transferred to Southgate Middle Schooal.
8 Q. Other than your teaching duties, did you 8 Q. InLAUSD?
9 haveany other responsibilities as ateacher at 9 A. Yes.
10 Hollenbeck Middle School ? 10 Q. What city?
11 A. | wasin charge of leadership. 11 A. Southgate.
12 Q. Student leadership? 12 Q. Okay. You can't betoo careful.
13 A. Student leadership. 13 And what -- was that an elementary school ?
14 Q. Sowereyou sort of the staff person that, 14 A. Middle school.
15 whatisit called, not mentors, but is the sponsor 15 Q. And what grade did you teach?
16 of the-- 16 A. Seventh grade science. Eighth grade
17 A. School functions. 17 science, | believe, aso.
18 Q. -- student council? 18 Q. How many yearswere you at Southgate Middle
19 A. School functions, school dances. 19 School?
20 Q. How about -- what isit called? -- student 20 A. | ... three, four years.
21 council? 21 Q. Why did you leave Hollenbeck to go to
22 A. Yeah, | met with student council. 22 Southgate?
23 Q. Okay. Other than that responsibility and 23 MR. FOX: Objection. Wagte of time.
24 your teaching responsibilities, did you have any 24 And for the record, we're taking alot of
25 other responsibilities at Hollenbeck Middle School ? 25 timeon preiminary matters. And, you know, | want
Page 67 Page 69
1 A. I recal doing alot of little tasks to 1 youto realize we have athird-party witness and we
2 heptheprincipal. | can't pinpoint exactly what 2 assume that we're going to be donein aday.
3 thosetaskswere, but | just remember it being 3 Of course, feel freeto ask your questions.
4 smdl, littlethings. We worked closely. 4 MR. ROZWOOD: For the record, you know,
5 Q. Which -- what was the name of the 5 your abjections are taking up more time than my
6 principal? 6 preliminary questions. And these are essential to
7 A. Evelyn Lucero. 7 establish thiswitness foundation for the testimony
8 Q. Canyou spell that for the reporter. 8 he'sproviding in thiscase.
9 A.LUCERO. 9 So if you just keep your objectionsto a
10 Q. WasMs. Lucero the principal for your 10 minimum, then we'll be through. But if we're not
11 entirefour years at Hollenbeck? 11 doneinaday, well haveto come back. That's
12 A. Thefirg year there was Al Cobos. 12 something you should consider when making these
13 Q. COBOS? 13 extraneous, repeated, obstructive objections.
14 A.COBOS 14 I'm being very polite. We're moving very
15 Q. And the next three years Ms. Lucero wasthe 15 quickly. And I don't appreciate being constantly
16 principal? 16 interrupted.
17 A. Correct. 17 MR. FOX: Wadll, | hear what you're saying.
18 Q. Did Ms. Lucero come from within the 18 I'mnot constantly interrupting you. And | don't
19 administrative ranks of Hollenbeck, or from outside 19 want to have an extensive dialogue on or off the
20 theschool? 20 record. And | will keep my objectionsto aminimum.
21 A. She came from outside the school. 21 But, you know, if we go two days, that's something
22 Q. Do you know where she came from? 22 to be discussed, you know, before the second day
23 A. No. 23 darts.
24 Q. Did she do agood job when she got there? 24 BY MR.ROZWOOQD:
25 A. Yeah, awonderful job. 25 Q. You can answer, Mr. lbarra.

18 (Pages 66 to 69)



Page 70

Page 72

1 A. Sure. 1 that involved all teachersand al studentsin the
2 ~ Can you rephrase the question? 2 schoal.
3 Q. Sure. 3 Q. What were your responsibilities as
4 Why did you leave Hollenbeck to go to 4 department chair of the science department?
5 Southgate Middle School? 5 A. Ordering, ask teachers what they needed.
6 A. I waslivingin Long Beach at thetime. It 6 Q. You'retalking about instructional
7 just becametoo far of adrive and my car wasn't 7 materias?
8 that great and | tried to get someplace alittle bit 8 A. Other ingtructional materials, supplies.
9 closer. 9 Q. Anything else?
10 Q. Soitwasageographic preference for you? 10 A. Youknow what, I'm sorry. I'mthinking of
11 A. Yes, it wascloser. 11 the second school. | was not the department chair
12 Q. Isthat something you think the school 12 there. Correction. The next school | went to, |
13 district should accommodate, if possible, teachers 13 wasdepartment chair there.
14 geographic preferences? 14 Q. Okay. That'sokay. That's good.
15 MR. FOX: Objection. Relevance. 15 Okay. You were ateacher at Southgate
16 THE WITNESS: It's helpful to the teacher. 16 Middle School?
17 BY MR. ROZWOOQD: 17 A. Correct.
18 Q. Soyou think that they should accommodate 18 Q. And you did start the Winning Words program
19 teachers geographic preferences, if possible? 19 there?
20 A. | don't redly think it's possible, but if 20 A. Yes.
21 they can, it would be great. 21 Q. Other than the Winning Words program
22 Q. Were you proactive in getting atransfer to 22 and the teaching duties, did you have any other
23 Southgate Middle School -- yeah, Southgate Middle 23 responsibilities at Southgate?
24 School? 24 A. No.
25 MR. FOX: Objection. Relevance. Vague and 25 Q. Okay. And where did you go after Southgate
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1 ambiguous. 1 Middle School?
2 THE WITNESS: Answer? 2 A. After Southgate Middle Schooal, | got ajob
3 MR. FOX: (Nodshead.) 3 right near my home. Pretty much Long Beach,
4 THE WITNESS: | just spoke with the 4 Long Beach Unified. That'sit. | just kept getting
5 principal and told her | wanted to transfer 5 closer and closer.
6 someplace closer. And she said, you know, "You're 6 Q. And wasthat at your request as well?
7 goingtobemissed." And | did the paperwork 7 A. Yeah, that was at my request.
8 and.. 8 Q. Wasthat -- can you describe any
9 BY MR.ROZWOOQD: 9 differences, if there were any, between your
10 Q. Soyou applied for the transfer yourself? 10 transfer within L.A. Unified and your transfer from
11 A. Right. 11 L.A. Unified to Long Beach Unified? Wasit -- were
12 Q. Okay. No onetransferred you? 12 there any differencesin between your two transfers?
13 A. No. 13 MR. FOX: Vague and ambiguous.
14 Q. Okay. 14 THE WITNESS: No. They werejust the same.
15 Let'ssee. Other than your teaching 15 BY MR. ROZWOOQD:
16 responsibilities, did you have any other 16 Q. Fill out some paperwork?
17 responsibilities at Southgate? 17 A. Simple process, yes.
18 A. Southgate... 18 Q. Did you become aware of an opening and then
19 One year | was department chair of the 19 apply for it; isthat how it works?
20 science department. 20 A. I'mtrying to recall how that came about.
21 Q. Wasthat your last year there? 21 ljustrecal | just ... applying forit. Going
22 A. No, no. That wastowardsthe -- the -- it 22 down to Long Beach Unified School Digtrict offices
23 wasthe second year | wasthere. 23 and just applying.
24 And then | also started a program called 24 Q. Okay. And what was the name of the school
25 Winning Words, which was avocabulary-based program | 25 in Long Beach Unified?
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1 A. Hoallen -- not Hollenbeck ... too many 1 Q. What -- was that amiddle school aswell?
2 schools. 2 A. Middle schoal, yes.
3 Q. Wdll, if you -- if you can think of it. It 3 Q. And did you teach seventh grade science?
4 will cometo you. 4 A. Seventh grade science, eighth grade
5 A. It will cometo me, I'm sorry. 5 science.
6 Q. That's okay. 6 Q. Did you teach any other subjects?
7 How many years were you there? 7 A. No.
8 A. That'saschool | wastherefor | think 8 Q. You mentioned you became department chair
9 two or three years as ateacher and one year as 9 atonepoint?
10 assigtant principal. 10 A. Yes.
11 Q. Okay. 11 Q. Do you remember the name of the school yet?
12 Who wasthe principal at Southgate Middle 12 A. No, I'msorry, | don't.
13 School while you were there? 13 Q. Okay.
14 A. Dr. Pete Ferry. 14 A. My mind isablank.
15 Q. Canyou spell that for us. 15 Q. What were your duties as a department
16 A. Lastname, FERRY. 16 chair, other than what you've previoudly testified
17 Q. And did Mr. Ferry do agood -- Dr. Ferry do 17 to?
18 agood job as principal ? 18 MR. FOX: Objection. Relevance. Waste of
19 A. Hewasan excellent principal. 19 time
20 Q. What makes an excellent principal in your 20 THE WITNESS: Caling meetings with other
21 view? 21 teachers, sharing ideas, lesson plans, discussing
22 MR. FOX: Objection. Relevance. 22 what worked in the classroom, what didn't work.
23 BY MR. ROZWOOD: 23 BY MR.ROZWOOD:
24 Q. You can answer. 24 Q. How often did you hold those meetings?
25 A. | think, one, that he walked around, talked 25 A. They started off being once amonth. And
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1 tothekids. 1 astime progressed, they were as often as much as
2 Q. Anything else? 2 onceaweek.
3 A. Just seemed to bereally acaring guy. He 3 Q. Did you find those to be effective
4 washonored, | think by the President. He got some 4 mentoring and sharing tools for teachersin your
5 kind of presidential award for being a principal, if 5 department?
6 | recall. 6 A. Yes.
7 Q. Okay. Justin general, are there any other 7 Q. What other purposes besides mentoring and
8 characterigtics or qualitiesthat you think goin to 8 sharing of experiencesin the classroom did those
9 making aprincipal excellent? 9 meetings serve?
10 A. No. 10 MR. FOX: Same objections.
11 MR. FOX: Same objection. 11 THE WITNESS: They -- that'swhat | said,
12 BY MR.ROZWOOQOD: 12 that'susualy why teachers meet, for those reasons
13 Q. If you think of any other qualities 13 that | mentioned.
14 that you think are important to the quality or 14 BY MR. ROZWOOQD:
15 effectiveness of aschool principal, will you let 15 Q. Isit the department chair's responsibility
16 usknow? 16 to make sure that happens at schools?
17 A. Yes 17 A. The department chair and the principal and
18 Q. Who was the school principal at the 18 the adminigtration.
19 Long Beach Unified School that you taught at? 19 Q. Do you believe that the governor should
20 A. Karen Devries. 20 haveany involvement in this area of the department
21 Q. How do you spell that? 21 chair'sresponsibilities?
22 A. DE,V asinVictor, RIES. 22 MR. FOX: Objection. Vague and ambiguous.
23 Q. Was shethe principal for the entire time 23 THE WITNESS: | can't even ... | mean, who
24  that you were at that school? 24 knows. If he says so, then ...
25 A. Yes, shewas. 25 /Il I
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1 BY MR. ROZWOOQD: 1 And how did your duties and

2 Q. But you think it would be good for the 2 responsibilities change when you became assistant

3 school and the children if someone from Sacramento 3 principal?

4 madeit their businessto dictate the terms upon 4 A. Wéll, they changed from being ateacher to

5 which teachers could gather and share information 5 being an adminigtrator.

6 likeyoudidinyour science department at the 6 Q. And what does that change involve?

7 Long Beach Unified Middle School you taught at? 7 A. Not working directly -- not teaching

8 MR. FOX: Objection. Relevance. Vague and 8 studentsdirectly, working more with staff.

9 ambiguous. 9 Q. Now, I'vetdked to people that are APs of,
10 THE WITNESS: It might help in the 10 you know, of different areas of school operations.
11 structure. 11 They have atitle of assistant principal operations,
12 BY MR.ROZWOOD: 12 assistant principal curriculum, assistant principal
13 Q. How s0? 13 Titlel.

14 A. That someone higher up just said, you know, 14 Were you in charge of any particular area
15 all schools are going to have meetings, such the 15 of Marshall Middle School's operations?
16 state should -- says should be discussed and there 16 A. Therewasthree assistant prinicipalsthere
17 might be some continuity. 17 at that school. Each one of ustook adifferent
18 Q. Do you have any knowledge of any such 18 gradelevel. And | don't recal, | think | may have
19 policy in place at the local digtrict or district 19 been seventh grade.
20 levd -- 20 Q. Okay. And what were your responsibilities
21 A. No, | don't. 21 asanassstant principal in charge of the seventh
22 Q. -- for Gulf Elementary School? 22 grade?
23 A. No. 23 A. Thebulk of it was student discipline.
24 Q. What local digtrict is Gulf Elementary 24 Q. Nothing in the area of curriculum or
25 School? 25 attendance?

Page 79 Page 81

1 A. Gulf Elementary? 1 A. That came up occasionally, but that was

2 Q. (Nods head.) 2 rare

3 A. L.A. Unified Digtrict. 3 Q. How about bell schedule?

4 Q. And what local digtrict? 4 A. No. That wasthe principa's

5 A. You mean the cluster? 5 responghility. | think | did that once. Wehad a

6 Q. Wéll, there are no more clustersin 6 gpecia day.

7 L.A.Unified so-- 7 Q. And did you have any occasion to

8 A. | think they're called regions now. 8 communicate with members of the administration of

9 Q. Okay. 9 LAUSD in-- when you were assistant principal at
10 A. | think they're called areas now, actually. 10 Marshdl?

11 Areak. 11 A. That isLong Beach Unified, not L.A. --

12 Q. Okay. | apologize. | understood there are 12 Q. Thank you.

13 local districts. Maybe they're called areas now. 13 So did you tak to anybody at Long Beach

14 But anyway, AreaK. 14 Unified when you were assistant principal at

15 Who isthe local superintendent for Area K? 15 Marshdl?

16 A. | think itisMr. -- Dr. Vladivic 16 A. | worked closely with the district science

17 (phonetic). 17 coordinator.

18 Q. Canyou spell that for us? 18 Q. Can you describe your -- what you mean when
19 A. | have... sorry. 19 you say you worked closely with the district science
20 Q. Okay. It doesn't sound too easy. 20 coordinator?

21 Other than your -- okay. 21 MR. FOX: Asto therest of the questions

22 So you became assistant principal at that 22 inthisarea, they aredl irrelevant and a waste of

23 Long Beach Middle School aswell; correct? 23 time

24 A. Marshal Middle School was the name. 24 THE WITNESS: You'retaking to mewhen |
25 Q. Marshall. 25 was-- from ateacher or as an administrator?
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1 BY MR. ROZWOOQD: 1 A. A police officer came down to the school.
2 Q. When you were assistant principal -- well, 2 Q. Can you think of any other occasionsin
3 maybe you had dealings as department chair aswell. 3 which you had an opportunity to communicate with
4 A. Yeah, | did. 4 Long Beach Unified while you were an assistant
5 Q. I'minterested in your experience with the 5 principal or department chair at Marshall Middle
6 didtrict. 6 School?
7 A. Wel, | wasjust asked by Dean Gilbert, who 7 A. There was atime when | was contacted by
8 wasin charge of the science curriculum of the 8 theBoard of Education.
9 district, to lead in-services for teachers 9 Q. That'sthe--
10 throughout the district. 10 A. Long Beach Unified Board of Education.
11 Q. What are"in-services'? 11 Q. Long Beach?
12 A. In-servicesare small, sometimesthey are 12 A. Yeah.
13 one-, two-day meetings on specific topics where 13 Q. And what was that communication about?
14 teachersthroughout the district are invited to 14 A. They wanted me present at their meeting.
15 present on whatever that topicis. 15 They were giving me an award.
16 Q. How many of those meetings did you 16 Q. What award wasthat?
17 coordinate? 17 A. | got an award for writing science
18 A. 1 would say at least four. 18 standardsfor the district that were coming from the
19 Q. Wasthat while you were a department of -- 19 sate and trickled down to the district.
20 ascience department chair? 20 MR. ROZWOOD: Okay. I'mgoing to ask you
21 A. That'swhile | wasthe teacher. 21 if | cantakeashort break. 1t's11:30. Well go
22 Q. Okay. 22 off therecord. And I'll take ashort break and
23 Okay. I'minterested in communications 23 well go for another hour and then well take a
24 you had with Long Beach Unified while you were 24 lunch break.
25 department chair and while you were assistant 25 Isthat okay?
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1 principa. Canyou describe those for me, please? 1 (Discussion held off the record.)
2 A. The-- 2 (Recesstaken from 11:35 to 11:44.)
3 MR. FOX: Objection. Overbroad. 3 MR. ROZWOOQOD: Can we go back on the record.
4 THEWITNESS. Rare. 4 Q. Before we broke, we were just discussing
5 BY MR.ROZWOOQD: 5 opportunities you had to communicate with the local
6 Q. Okay. Canyou think of any asyou sit here 6 digtrict -- excuse me -- the Long Beach Unified
7 today? 7 School Digtrict from your position at Marshall
8 A. | recall calling someone from the district 8 Middle Schoal.
9 when one of the -- one of the kids at my school 9 Can you think of any other occasions on

committed suicide. He didn't commit suicide, he was
actually shot inthe head at a Burger King. But
that's all.

Q. Thiswaswhileyou were at Marshall?

A. Correct.

Q. Your student?

A. No. Hewasn't personally my student, no.
| was AP and | just had to make the call.
Thiswas not on campus, but near campus?
At Burger King. Not on campus.
Weasit near the school site?
I'm not quite sure what Burger King it was

Wasit during school hours?
| don't recall.
How did you learn of the shooting?

O>0 POP>O

NNNNNNNRPRPRERR R R R
GRWNRPROOONOUNWNREO

which you had communications with the Long Beach
Unified School District school officials?

A. No.

Q. How about the county of education, the
County Board of Education or the county supervisor
in Long Beach. Did you ever have any occasion to
communicate with them?

A. Not with them, but maybe it was a branch --
| had to call up on achild abuse case where a
mother burnt her child with aniron.

Q. And you spoke with the County Board of
Education or division there?

A. | don't recall.

Q. Okay. You tegtified that you contacted
someone at the district when there was a shooting.

Y ou talked to someone at the county when there was a
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1 seriouschild abuse case. 1 A. Just one year.
2 - Isit correct that in extraordinary 2 Q. Isthat from'96t0 '97, or ...
3 circumstances you make extraordinary communications 3 A. Roughly, yeah.
4 to the county or the district? 4 Q. And what grade did you teach?
5 MR. FOX: Objection. Vague and ambiguous. 5 A. Third grade.
6 Overbroad. Incomplete hypothetical. 6 Q. Isthat all subjects?
7 THE WITNESS: Not -- no, not always. Most 7 A. All subjects.
8 of the problems you handle on your own. 8 Q. Can you describe the process by which you
9 BY MR.ROZWOOD: 9 obtained your teaching credential for your middle
10 Q. Okay. What about problems you can't handle 10 school years after you graduated college?
11 onyour own, are those the problems that you raised, 11 A. Well, take classesin the evening.
12 you know, to the attention of the district or county 12 Q. How many classes, for how long?
13 yourein? 13 A. Youtake... | can't recal how many
14 MR. FOX: Lacksfoundation. Incomplete 14 classesthereare. | believeit's 60 units.
15 hypothetical. Vague and ambiguous. 15 Q. Canyou recall any of the specific courses
16 THE WITNESS: Contacting the child abuse, 16 you took in obtaining your teaching credential for
17 thecounty, that's mandated that | do that by law. 17 middle school?
18 And the shooting incident was the police actualy 18 A. No.
19 notified me. 19 Q. What subject matter was covered in those
20 BY MR. ROZWOOD: 20 classes?
21 Q. And you let the district know? 21 A. Classroom management.
22 A. | think -- | remember having a brief 22 Q. Anything else?
23 conversation, but | think the police already 23 A. That'sal | recal.
24 notified the digtrict, also. 24 Q. And how long did it take for you to obtain
25 Q. Okay. Canyou think of any other occasions 25 your full, clear teaching credential after you
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1 inwhichyou've had communications with the district 1 graduated college?
2 or county during your time at Marshall Middle 2 A. | finished my ... at National, that would
3 School? 3 havebeentheyear 1998. | believe.
4 A. No. 4 Q. 19987
5 Q. Do you know what year you left Marshall 5 A. 1998, yeah, when | got my elementary school
6 Middle School? 6 credential.
7 A. No, I dont. | can give you an estimate. 7 Q. Oh. I'mtalking about your first
8 Q. Canyou give meyour best estimate, then? 8 credential when you graduated college. Did you need
9 A. About '90 ... '96 or '97. '97. 9 ateaching credential to teach at middle --
10 Q. Okay. Now, you can't move any closer to 10 A. | was on emergency credential.
11 your house at that point? 11 Q. Soyou never got ateaching credential to
12 A. Right. 12 teach those yearsin middle school ?
13 Q. Sowheredid you move after Marshall Middle | 13 A. | was-- | wastaking the unitsto get the
14 School? 14 credential. And | took therequired, | think it's
15 A. After Marshall Middle School, | moved -- 15 six unitsayear.
16 not moved to a school, but moved to Rancho Palos 16 Q. Okay. So the minimum number of units
17 Verdeswherel currently live right now. 17 towardsthe 60 issix per year, or it was back then?
18 Q. Oh, okay. 18 A. Itwas. Approximately.
19 A. I'msorry. Prior tothat -- prior to 19 Q. And you met the minimum progress
20 Marshall Middle Schoal, | decided on getting my 20 requirements?
21 eementary school credential, so | attended National 21 A. Right.
22 University and got my elementary school credential. 22 Q. Six units per year.
23 Then | went to teach at Henry Elementary School in 23 And the only -- | just want to give you a
24 Long Beach. 24 chance to supplement the record, if you have better
25 Q. And how long were you at Henry? 25 tegtimony. The only course you can recal, subject
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1 matter wise, is classroom management? 1 al districts, the more units you can accumulate,
2 A. Correct. 2 the higher you go on the pay scale. Soit wasto my
3 Q. If you think of any others, will you let us 3 advantage to take additional course work. Once you
4  know? 4 get above 96, then you are on top of the pay rate.
5 A. Yes. 5 BY MR.ROZWOQD:
6 Q. Okay. Sowhen you graduated in 1985, and 6 Q. But thiswasin Long Beach; correct?
7 until approximately 1996, you were located at middle 7 A. Correct.
8 schoolsthe entire time; correct? 8 Q. Isit the same -- samekind of --
9 A. Correct. 9 A. It'sthe same principle.
10 Q. And those were the three middle schools we 10 Q. Same principle, okay.
11 discussed: Hollenbeck, Southgate and Marshall? 11 So, did you like being assistant principal ?
12 A. Right. 12 MR. FOX: Same objection.
13 Q. No other schools; correct? 13 THEWITNESS: Yes.
14 A. No other schools, no. 14 BY MR. ROZWOOQD:
15 Q. Okay. And during that period of time, you 15 Q. Do you like being ateacher more than being
16 wereworking at arate of six units per year towards 16 anadministrator?
17 your teaching -- your full, clear teaching 17 A. | enjoy them both equally.
18 credential; correct? 18 Q. Okay. Anddidyou -- | just want to make
19 A. Correct. 19 sureit'sclear ontherecord. You never obtained a
20 Q. Andin 1995, approximately, you decided to 20 full, clear credential for administration?
21 try and obtain your elementary teaching credential; 21 A. No.
22 correct? 22 Q. And you never obtained afull, clear
23 A. Yeah. 23 teaching credentia for middle school ?
24 And prior to that, | was working on my 24 A. Correct.
25 adminigtrative credential, also. 25 Q. When did you obtain your full, clear
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1 Q. Okay. Did you ever obtain your 1 teaching credential for elementary school?
2 administrative credential ? 2 A. | believethat was 1990 ... '97, | believe.
3 A. No. Not the clear one, no. 3 Q. Wereyou able to apply some of the units
4 Q. Sowhen you were assistant principal -- 4 that you had obtained in your middle school training
5 excuse me-- at Marshall, you were working without 5 towards your e ementary school teaching credential?
6 anadministrative credential; correct? 6 A. No. They'reentirely two different
7 A. Correct. 7 credentials.
8 Q. How doesthat work? Do you need to have a 8 Q. So how many units did you have to take to
9 credential to be an assistant principal, or isthere 9 get your elementary school teaching credential ?
10 awaiver process? How doesthat work? 10 A. That's-- the university | went to,
11 A. I'm not sure how it worked out 11 National University, | believe it was maybe 50 or
12 gpecificaly. | know my principal asked meto take 12 60.
13 over for someone, | believe, who had a heart attack. 13 Q. And were those night classes aswell?
14 Q. And did you immediately begin your -- 14 A. Yes.
15 taking your credentialing credits for your 15 Q. Do you remember the subject matter or names
16 administrative credential? 16 of coursesyou took at National University?
17 A. | had taken classes prior to that. 17 A. | remember a computer course.
18 Q. Okay. Why did you decide to switch tracks, 18 Q. How to use computers?
19 soto speak, and in moving from an assistant 19 A. Correct.
20 principal's position at Marshall Middle School to a 20 Q. Any other courses or subject matters
21 teaching position at Henry Elementary School ? 21 covered during that credentialing process at
22 MR. FOX: Objection. Relevance. 22 Nationa University?
23 THE WITNESS: Answer? 23 A. Classroom management. They had different
24 MR. FOX: (Nodshead.) 24 courses -- one course in how to teach math, one
25 THEWITNESS: InL.A. Unified Digtrict and 25 coursein how to teach reading, and one on how to
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1 teach science. 1 awards or recognitions that you have received other
2 Q. At that point, you had been teaching for 2 thanthe ones you've mentioned so far?
3 tenyears, correct? 3 A. At Marshall, | did receive the -- the
4 A. Approximately, yeah. 4 principal's -- or the staff's Golden Apple Award.
5 Q. Did you need to take that classroom 5 Q. And what isthat given for?
6 management class, or wasit awaste of time? 6 A. It'svoted on by the entire staff and they
7 MR. FOX: Objection. Vague and ambiguous. 7 pick one person working at the school that they feel
8 THE WITNESS: | think you can alwayslearn 8 hasdone an extraordinary job.
9 something from the instructor, just how they present 9 Q. Isthat onetime per year or --
10 the subject matter. 10 A. It'sonetime per year.
11 BY MR.ROZWOOQOD: 11 Q. Can you think of any other awards other
12 Q. And how about how to teach science, did you 12 thanthe onesthat you've previoudly testified to
13 learnalotinthat class? 13 heretoday?
14 MR. FOX: Same objection. 14 A. No.
15 THE WITNESS: Again, | think you learn bits 15 Q. Weve discussed, you know, your employment
16 and tads of information from the presenter, from the 16 up through and including Gulf and certain of your
17 instructor. 17 credentialing course work. Other than what we've
18 BY MR.ROZWOOD: 18 adready covered here today, isthere any other
19 Q. Okay. Isthisthe only teaching credential 19 relevant training, work experience, or background
20 you hold, the elementary school teaching credential? | 20 that you have that qualifies you to be ateacher at
21 A. Yes itis. 21 public schools?
22 Q. And no other administrative teaching 22 MR. FOX: Vague and ambiguous.
23 credentials? 23 THE WITNESS: Not that I'm aware of, no.
24 MR. FOX: Asked and answered. 24 BY MR. ROZWOOQD:
25 THEWITNESS: No. 25 Q. Arethere any seminars that you attend --
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1 BY MR. ROZWOQD: 1 have attended relating to your duties as a teacher
2 Q. Okay. Other than your teaching 2 inCdiforniapublic schools?
3 responsibilities at Henry Elementary School, did you 3 A. Yes.
4 have any other responsibilities at that school ? 4 Q. Can you describe those seminars?
5 A. No. 5 A. They vary from district mandated seminars
6 Q. Okay. Where did you go after Henry 6 that al teachers attend on math implementation for
7 Elementary School? 7 the new math textbooks to the new reading series,
8 A. That'swhen | moved to Rancho Palos Verdes 8 Open Court.
9 andl got ajob closeto my home at Gulf Elementary 9 Q. How isthat working out, Open Court?
10 Schoal. 10 MR. FOX: Vague and ambiguous.
11 Q. Thistime back inthe Los Angeles Unified 11 BY MR. ROZWOOD:
12 School Digtrict? 12 Q. Doyoulikeit?
13 A. Correct. 13 A. llikeit.
14 Q. That wasin 1998? 14 Q. Do you think it's effective?
15 A. Approximately, yeah. 15 A. Yes.
16 Q. Okay. Let'ssee, inyour declaration it 16 Q. Other than district mandated seminars, are
17 saysyou have been at Gulf since August of 1998; is 17 there any other seminars that you attend on your own
18 that -- 18 voluntarily basis?
19 A. Thenthat is correct, yes. 19 A. Yes.
20 Q. -- accurate? 20 Q. Can you describe those for me?
21 So were you at Henry Elementary School for 21 A. Educational Travel Services has different
22 onefull school year? 22 enrichment courses that are offered for teachers
23 A. Yes 23 that you do on your own. | have taken afew classes
24 Q. Okay. You mentioned alot of awards that 24 with them.
25 you havereceived. Can you think of any other 25 Q. Canyou tell methe -- the subject matters
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1 covered or thetitles of the courses taken with 1 Open Court training and math training.
2 Educationa Travel Services? 2 Q. How about for Long Beach Unified, any
3 A. Thelast course | took was Africa-- Black 3 gpecia programs or seminars provided by the
4 Americansin the United States, ahistory, and prior 4 Long Beach Unified School district?
5 tothat | took one on Asian American studies. 5 A. Yes, thereare.
6 Q. Can you think of any others? 6 Q. Did you take any?
7 MR. FOX: Objection. Relevance. Waste of 7 A. Yes | did.
8 time. 8 Q. Do you recall how many, approximately?
9 THE WITNESS: I'vetaken severa others. | 9 A. No, | don't recall.
10 don' recall the names. 10 Q. More-- more than ten?
11 BY MR.ROZWOOQOD: 11 A. | ... would have to estimate maybe about
12 Q. Can you give me your best estimate of how 12 eight.
13 many othersyou've taken? 13 Q. And those were al mandated by the
14 A. I'vetaken at least two others. 14 digtrict?
15 Q. Canyou give me your best estimate asto 15 A. Some were voluntary.
16 how many district mandated seminarsyou've attended | 16 Q. Okay. Do you have knowledge or experience
17 over your years as a public school official ? 17 with the budgeting process at a school ?
18 A. 1 would say anywhere from 15 to 20. 18 A. No, | don't.
19 Q. Sofour voluntary and 15 to 20 mandated 19 Q. How about facility's construction or
20 seminars? 20 maintenance issues?
21 A. Correct. 21 MR. FOX: Vague and ambiguous.
22 Q. Do you think the ones that you took on 22 THE WITNESS: Can you rephrase that?
23 avoluntary basis should be mandatory for all 23 MR. ROZWOOQOD: Sure.
24  teachers? 24 BY MR. ROZWOOQD:
25 A. No, | don't. 25 Q. Do you have any experience or knowledge
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1 Q. Why not? 1 with respect to the school's maintenance, you know,
2 A. | think that that's what makes them 2 maintenance programs, so -- let me rephrase.
3 voluntary. Some people just don't have the time or 3 Do you have any knowledge or experience
4 themoney it coststo take these courses. 4 with school maintenance issues?
5 Q. Wdll, if the district made sufficient time 5 MR. FOX: Vague and ambiguous.
6 and money available, do you think that the subject 6 THE WITNESS: Interms of --
7 matters covered should be made mandatory for -- 7 BY MR.ROZWOOQOD:
8 MR. FOX: Objection. 8 Q. Interms of any issue --
9 BY MR.ROZWOOD: 9 A. -- how they operate or their budget?
10 Q. -- for public school teachersin 10 Q. Yeah, the budgets, how they operate --
11 Cdifornia? 11 A. No. Asateacher, | have no accessto that
12 MR. FOX: Objection. Incomplete 12 information.
13 hypothetical. Lacksfoundation. Assumesfacts. 13 Q. How about the staffing, the schedules,
14 THEWITNESS: | -- | couldn't say. | can 14 the cleaning duties and responsibilities of the
15 only speak for myself. They were helpful for me, 15 custodians?
16 but | couldn't say whether they were helpful for 16 A. All that's done by administration.
17 every teacher in the didtrict. 17 Q. And you don't have any knowledge or
18 BY MR.ROZWOOQOD: 18 experiencein that area?
19 Q. Canyou think of any LAUSD or loca 19 A. No.
20 Digtrict K programs or classes that you've 20 Q. Do you have any knowledge about whether the
21 participated in over your yearsasan LAUSD public 21 custodians at Gulf Avenue Elementary School are
22 schoal officia? 22 employees of the school or independent contractors,
23 A. | can only remember the most recent. 23 for example?
24 Q. Okay. Which one wasthat? 24 A. | -- | would guess that they are employees
25 A. It wasthe one | mentioned earlier about 25 of the school district, but | don't know that for a
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1 fact. 1 Q. Has Ms. Ferguson been the assistant
2 Q. Okay. How about in the area of 2 principal the entire time?
3 construction funds for new facilities. Do you have 3 A. No.
4 any knowledge or experience asto how adistrict, a 4 Q. Who wasthe assistant principal before
5 county or aschool or acommunity go about obtaining | 5 Ms. Ferguson?
6 fundsto build or expand school facilities? 6 A. | recall her nameis Mrs. Fagen.
7 A. No. 7 Q. Do you know why she left?
8 MR. FOX: Relevance. Vague and ambiguous. 8 A. No, | do nat.
9 MR. ROZWOOD: Did you get his answer? 9 Q. Arethere any other assistant principals
10 THE REPORTER: (Nods head.) 10 or adminigtratorsthat assist Principal Buettgenbach
11 BY MR.ROZWOOQOD: 11 at Gulf Avenue Elementary?
12 Q. Do you have any knowledge or experience 12 A. No.
13 with the purchasing of school suppliesor 13 Q. How many -- how many students attend Gulf?
14 instructional materials other than what you've 14 A. A little over 1600, | believe.
15 already testified to here today? 15 Q. How many students attended Hollenbeck
16 MR. FOX: Vague and ambiguous. 16 Middle School?
17 THE WITNESS: No. 17 A. | do not recall that.
18 BY MR. ROZWOOQD: 18 Q. Wasit comparable in terms of size, or
19 Q. Do you understand what | mean? 19 wasit, you know -- can you give me your best
20 A. Youmeando | know the process that the 20 edstimate? Wasit over athousand?
21 principa orders supplies and does al that other 21 A. | -- | just recall that -- it not being
22 kindsof stuff? 22 year-round. | don't know.
23 Q. (Nods head.) 23 Q. Okay. Soitwasatraditional summer-off
24 A. Pencils? No, | havenoidea. 24 cdendar?
25 Q. I think we can limit this to whether you 25 A. Correct.
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1 haveany persona knowledge or experience. | mean, 1 Q. How about Southgate, was that atraditional
2 not with what you have heard, | just want to know if 2 summer-off calendar aswell?
3 you have any persona knowledge or experiencein 3 A. That school was year-round.
4 thisarea 4 Q. Multi-track?
5 What is the process by which Gulf Avenue -- 5 A. Correct.
6 wadl, let meask you this. How is Gulf Avenue 6 Q. Concept 67
7 Elementary School organized? 7 A. That | don't know.
8 MR. FOX: Vague and ambiguous. Overbroad. 8 Q. Threetracks?
9 BY MR.ROZWOOD: 9 A. | believe there was three tracks, yes.
10 Q. Adminigtratively. 10 Q. Did you teach on the same track all of your
11 A. Wéll, you have the principal. 11 yearsat Southgate?
12 Q. And who isthat? 12 A. Yes, | did.
13 That is Ms. Buettgenbach; right? 13 Q. Which track wasthat?
14 A. Ms. Buettgenbach. 14 A. | don't recall which track that was.
15 We have the assistant principal . 15 Q. Okay. And how about Marshall Middle
16 Q. How many assistant principals are there? 16 School, was that a multi-track school ?
17 A. Just one. 17 A. Traditional.
18 Q. What'sthat person's name? 18 Q. Summersoff?
19 A. Mrs. Ferguson. 19 A. Correct.
20 Q. Has Ms. Buettgenbach been the principal the 20 Q. Approximately how many students attended
21 entiretimeyou've been at Gulf? 21 Southgate Middle School?
22 A. Yes. 22 A. | --| recall people saying -- or the
23 Q. Do you know how long she's been the 23 school motto was basically that it was the largest
24 principa at Gulf? 24 middle school in the country. | would estimate it
25 A. I've heard that she's been there 18 years. 25 to bein the thousands, maybe 3-, 4,000. Probably
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closer to 4,000.

Q. Okay. And | know it'sjust your estimate.
No oneis going to hold you to that.

What about Marshall Middle School, how many
students attended there?

A. That was under athousand, if | recal.

I'm not sure.

Q. Okay. So Gulf Avenue was amulti-track
school; correct?

A. Correct.

Q. And the 1600 -- the over 1600 students that
you say attend Gulf, are those split up amongst the
three tracks?

A. 1 don't know. | don't know how they divide
up the children.

Q. Okay. Do you have -- over your yearsas a
teacher and administrator in California public
schools, did you ever have an occasion to become
involved in the hiring or firing of employees?

A. No.

Q. Did you ever have occasion to become
involved in the issue of busing or transportation?

A. No.

Q. Have you ever beeninvolved over those
yearsin aschool's effortsto obtain Title 1 funds?
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government?

A. No.

Q. Haveyou ever been involved over your years
as aschool officia in the decision of how to spend
money obtained from the state or federal government?

A. No.

Q. Haveyou ever had occasion over your years
as apublic school official to participatein the
completion of the school accountability report card?

A. No.

Q. No.

Do you know what a school accountability
report card is?

A. Not entirely. | believeit'swherethe
schools get to -- a grading system on how they
perform academically.

Q. Haveyou ever heard of Public Advocates?

A. | have heard of the name, yes.

Q. Doyou know what it is?

A. With respect to schoals, | believeit is
just somebody who is -- you know, speaks up on any
issue that they have that pertainsto any given
school.

Q. Do you have any -- have you had any
communications with anyone from that organization?
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A. No.

Q. Haveyou ever been involved over those
yearsin aschool's decision on how to spend Title 1
funds?

A. No.

Q. Haveyou ever participated over your years
asapublic school official in an accreditation
process?

A. No.

Q. Haveyou ever heard of the Western
Association for Schools and Colleges?

A. Yes

Q. What isyour knowledge of the WASC?

A. | don't know anything about it. | just
recall hearing their name.

Q. Okay. You have never had any dealings with
anybody from WASC?

A. No.

Q. Haveyou ever had occasion over your years
as apublic schooal officid to help a school prepare
agrant or an award application --

No.

-- for money?

No.

Not from the state? Not from the federal

O >0 >
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A. No.

Q. Haveyou ever heard of the Center for Law
and Public Interest?

A. No, | have not.

Q. Have you heard of Lawyers Committee for
Civil Rights?

A. No, | have not.

Q. Haveyou ever heard of MALDEF or the
Mexican-American Legal Defense and Education Fund?

A. | have heard of that, yes.

Q. Have you had -- have you had any
communications with that organization?

A. No.

Q. How about the ACLU, are you a member of the
ACLU?

A. I'm not amember, no.

Q. Okay. Other than the communications
we've covered already, have you had any independent
communications with the ACLU?

A. Repeat that again.

Q. Other than what we've aready discussed --

A. Uh-huh.

Q. --including your conversations with
Ms. Lhamon and others from the ACLU, have you had
any other communications with the ACLU?
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1 A. No, | have not. 1 assistant principal.
2 Q. Okay. Areyou familiar with the acronym 2 Q. Okay. Unlessyou have a particular reason
3 HHusP? 3 for saying 0, you can safely say you don't know.
4 A. No. 4 A. Okay.
5 Q. Immediate Intervention Under Performing 5 Q. Wejust prefer to get your knowledge,
6 Schools Program? 6 that'sal wewant. Soif you don't know, you don't
7 A. No. 7 know.
8 Q. Have any of your schools, to your 8 Do you know who makes the bell schedule?
9 knowledge -- let me ask you this way. 9 A. | don't know.
10 Have any of the schools at which you've 10 Q. Okay. Do you know if there are any
11 worked over your years been involved in the [TUSP 11 standardsthat the bell schedule hasto meet in the
12 program -- 12 LosAngdes Unified School District?
13 MR. FOX: Cadlsfor speculation. He 13 A. | don't know.
14 tedtified that he has never heard of it. 14 Q. Do you know who setsthe curriculum at
15 THE WITNESS: Not to my knowledge, no. 15 Gulf Avenue Elementary School?
16 BY MR. ROZWOOQD: 16 A. No.
17 Q. Okay. Haveyou had any experience or 17 Q. Do you know if there are any standards,
18 dealingswith, over your years as a public school 18 local, district, county or state standards, against
19 officid, the English Language Learner program? 19 which the curriculum must be set?
20 A. Yes, | have. 20 A. Yes.
21 Q. Can you describe your experience with that 21 Q. What standards are those?
22 program. 22 A. Theré'sthe state standards and the
23 A. | was never ateacher involved in the 23 didtrict standards.
24  program. | know that it is meant for students who 24 Q. Any others?
25 speak alanguage other than English. It's designed 25 A. Not that I'm aware of, no.
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1 tohelpthem learn English rapidly while they're 1 Q. Okay. Do you know who makes the spending
2 asodoing, | believe, their core study work, math 2 decisonsat Gulf?
3 stience, in their native language. 3 A. No, | don't.
4 Q. But you were never an ELL teacher; correct? 4 MR. FOX: Vague and ambiguous.
5 A. Correct. 5 BY MR. ROZWOOQD:
6 Q. And you never had any students that werein 6 Q. Do you know how the decisions are made
7 theELL program? 7 with respect to the expenditure of budget funds at
8 A. Correct. 8 Gulf Avenue Elementary School?
9 Q. Did you ever have an occasion as ateacher 9 A. No.
10 or administrator to become involved with the 10 Q. You haveno idea?
11 administration of the program in any way? 11 A. No.
12 A. No. 12 Q. Who at Gulf isresponsible for school site
13 Q. Okay. Isthe-- | want to ask the same set 13 maintenance?
14 of questionsasto the ESL programs, English asa 14 A. | don't know.
15 Secondary Language. Do you understand that thereis | 15 Q. Isn't there a plant manager at Gulf?
16 adifference between thetwo or ... 16 A. Theremay be. | don't know if thereis.
17 A. | don't see-- | don't really know much 17 Q. Hasthere ever been a plant manager at Gulf
18 about either program. | would assume that they're 18 during your years at that school ?
19 boththe same. 19 A. | don't know. | don't keep -- they may not
20 Q. And have you had any involvement beyond 20 usetheterm "plant manager." | haven't heard that
21 what you'vetestified to with respect to ELL or on 21 termbefore. But thereisaman therethat isin
22 any ESL program? 22 charge.
23 A. No. 23 Q. Oh, redly. What ishistitle?
24 Q. Who at Gulf makesthe bell schedule? 24 A. | havenoidea
25 A. | assumeit would be the principa or the 25 Q. Ishethe person that you go to if thereis
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a maintenance issue?

A. Yes.

Q. Okay. What's that person's name?

A. | don't know his name.

Q. Isit the same person that has always been
in charge of maintenance issues at Gulf since you've
been there?

A. No. There was another man who wasin
charge --

Q. Okay.

A. --when| first started there at Gulf. Now
there's someone el se.

Q. Okay. Sinceyou've arrived at Gulf in
1998, there have been two different people in charge
of maintenance issues at that school; correct?

A. Correct.

Q. Do you know the name of the first person?

A. No.

Q. Youdon't know the name of the second
person.

Do you know if there -- what the shift --
what hours that person works?

A. No.

Q. Do you know if they're there during the
class -- the school day for children?
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Q. Do you know how often the drinking
fountains are cleaned at Gulf Avenue Elementary
School ?

A. No.

Q. Do you know how often the classrooms are
cleaned at Gulf Avenue Elementary School ?

A. No.

Q. Do you know how often the administrative
buildings are cleaned at Gulf?

A. No.
Q. What isthe procedure for addressing pest
problems at Gulf?

MR. FOX: Lacksfoundation. Assumesfacts.
THE WITNESS: It'sa-- thereisno
procedure, to my knowledge.
BY MR. ROZWOOQD:
Q. You mean no official procedure?
A. Correct.
Q. How does someone who has a pest problem at
Gulf go about resolving that problem?
MR. FOX: Callsfor speculation.
THE WITNESS: They would go to notify the
administration.
BY MR. ROZWOQD:
Q. Whointhe administration?
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Sorry. That'sabad question.
What are the hours that the school is open
to children at Gulf?
A. The school opensat 7:00 -- 7:10 the gates

3
3

OPOPOPOPO!

And when does thefirst class start?
7:55.
And when does the school day end?
2:40 -- 2:51.
And the gates close at some point, or ...
At some point they do close, yes.
Do you know the time?
No, | don't.
Okay. Do you know how many custodial
personnel are employed at Gulf Avenue Elementary
School?

A. No.

Q. Do you know whether or not the custodial
personnd arrive -- you know -- strike that.

Do you know when the custodians arrive at

Gulf Avenue Elementary School?

A. No.

Q. Okay. Do you know how often the restrooms
are cleaned at Gulf Avenue Elementary School?

A. No, | don't.
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A. Either the principal or vice principal .
Q. Isthat the same process by which aproblem
with the bathroom facilities would be reported?

MR. FOX: Vague and ambiguous.

THEWITNESS:. Yes.

BY MR. ROZWOOD:

Q. Soif there'saproblem with the
facilities, whether it's a pest problem or a
bathroom problem, you would notify the principal
or vice principal; correct?

A. Correct.

Q. Isthe person that you referred to earlier,
the plant manager -- let me strike that. Y ou didn't
say -- you didn't say that.

The gentleman you referred to earlier as
being in charge of maintenance at Gulf, are those
people -- do they have an office on the school site?

MR. FOX: Lacksfoundation. Assumesfacts.

THE WITNESS: | wouldn't call it an office.
They have asmall, little closet-like spacein one
of the buildings.

BY MR. ROZWOOD:
Q. What building?
A. It'sreferred to asthe "new building."
Q. Okay. I'mgoing to show you a document
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1 andask youif thisaccurately reflects the map of 1 Q. Isthere aphonein the custodian's office?
2 Gulf Avenue Elementary Schoal. 2 A. No. Not to my knowledge, no.
3 A. (Examining document.) 3 Q. What does the principa or assistant
4 Q. I'mgoing to -- if it does, then I'll mark 4 principal do when apest problem or afacilities
5 itasanexhibit. Wecantak about it. 5 problem, such asadirty bathroom, isreported to
6 MR. ROZWOOD: (Handing.) 6 them; do you know?
7 MR. FOX: Thanks. 7 MR. FOX: Objection. Callsfor
8 BY MR.ROZWOOD: 8 gpeculation.
9 Q. Isthat an accurate depiction of the layout 9 THE WITNESS: | don't know.
10 for Gulf Avenue Elementary School? 10 BY MR. ROZWOOQOD:
11 A. Yes, itis. Itisdifferent than what I've 11 Q. You have no knowledge as to what they do
12 seen, butitis. 12 whatsoever; correct?
13 MR. ROZWOOD: Okay. Canwe mark this 13 A. Correct.
14 document as Exhibit 2 to Mr. Ibarra's deposition. 14 MR. ROZWOOD: Okay. | would liketo take a
15 It bears Bates stamp number PLTF01456. 15 short break. Can we go off the record.
16 (The document referred to was marked by the 16 (At 12:28 p.m., the deposition
17 Reporter as Deposition Exhibit 2 for identification 17 was adjourned for noon recess.)
18 and isattached hereto.) 18 /// (Please see next page.) 7
19 BY MR.ROZWOOQD: 19
20 Q. You mentioned that the -- | don't know if | 20
21 can--isitfartocdl it theoffice? | don't 21
22 know if you called it an office. Didyoucal ita 22
23 closet? | don't know. 23
24 The maintenance office islocated in the 24
25 new building; isthat correct? 25
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1 A. Correct. 1 (At 1:20 p.m., the deposition
2 Q. And whereisthat on this map you're 2 of THOMAS IBARRA was reconvened
3 holding as Exhibit 2? 3 with the same persons present.)
4 A. It'snext to the number -- well, it is 4 -000-
5 rightinfront of 16, beside 18. 5
6 Q. And that's the box -- the box marked 6 MR. ROZWOOD: Okay. We're back onthe
7 "custodian offices'? 7 record.
8 A. Correct. 8
9 Q. CU ST, period; O F F, period? 9 EXAMINATION RESUMED
10 A. Correct. 10
11 Q. Next to the girls and boys bathrooms? 11 BY MR. ROZWOOD:
12 A. Correct. 12 Q. Haveyou ever spoken with any custodians at
13 Q. Okay. Isthat a storage room for supplies, 13 Gulf Avenue Elementary School?
14 oristhere an actual desk in there? 14 A. Just abrief hello.
15 A. Inthe custodia office? 15 Q. Okay. But never about any custodia issues
16 Q. Yeah 16 or facilitiesissues at the school site?
17 A. Therearesuppliesinthere. Thereisa 17 A. Oncel did. Oncel did.
18 small desk in there. 18 Q. Can you describe that occasion for me.
19 Q. Soif you wanted to talk to the custodian, 19 A. Itwasatimewhen | had ratsin my
20 you could go to that location and either leave a 20 classroom.
21 message or speak with the person; correct? 21 Q. Okay. Other than that incident, have
22 A. No. It'slocked all thetime. 22 you ever had any other occasion to discuss any
23 Q. You couldn't leave a message on the door, 23 facilitiesissues or cleanlinessissues with any
24  if you needed t0? 24 of the custodial staff at Gulf Avenue Elementary?
25 A. No. 25 A. No.

31 (Pages 118 to 121)




Page 122 Page 124
1 Q. Okay. | want to hand you a document marked 1 apen.
2 PLTF01457 and ask you if you recognize this 2 A. (Witness complies.)
3 document. 3 Do you want meto circleit, or --
4 A. Yes | do. 4 Q. Just draw aline pointing to it and put "B"
5 MR. ROZWOQD: | would like to mark that 5 inacircleand that will indicate which track is
6 document as Exhibit 3. 6 B track onthiscaendar.
7 (The document referred to was marked by the 7 And can you do that for both the first and
8 Reporter as Deposition Exhibit 3 for identification 8 second pieces of the chart.
9 andisattached hereto.) 9 A. (Witness complies.)
10 BY MR.ROZWOOQD: 10 Q. Thank you.
11 Q. Canyoutedl mewhat itis? 11 Soisit correct thereisabreak in the
12 A. Thisisour school's year-round calendar. 12 B track from approximately September 4th through
13 Q. Thisisthe school calendar for the 13 approximately October 29th on this calendar?
14 1999/2000 school year; correct? 14 MR. FOX: The document speaks for itsalf.
15 A. Correct. 15 THEWITNESS: Yes.
16 Q. Isthisthe same caendar asyou're using 16 BY MR. ROZWOOQD:
17 for the current school year? 17 Q. Isthat the approximate break that you're
18 A. No. 18 scheduled to have in the current school year?
19 Q. Canyou tell mewhich waysit differs? 19 A. Yes.
20 A. Weéll, thismay -- may not even have been 20 Q. Okay. Andthereisasimilar break between
21 correct for the year '99/2000 because there's often 21 late February and late April; correct?
22 changes. Teachers dates often change, buy-back 22 A. Correct.
23 dateschange. There'saways changesin the year 23 Q. And does that approximate the break that
24  calendar, school year calendar. 24 youll betaking -- that you'll be taking this
25 Q. Okay. Isthereany digtinction between 25 caendar year? Excuse me, this school year?
Page 123 Page 125
1 thiscalendar and the calendar you're on at 1 A. Itisapproximate, yes.
2 Gulf Avenue currently? 2 Q. Okay. And then there's an additional
3 A. | -- | wouldn't be able to answer that 3 break, it looks like over the -- maybe the Christmas
4 unless| had thisyear's calendar right in front of 4 break. December 24th, through the new year, a week
5 me 5 a theend of the calendar year. Do you have one of
6 Q. Okay. 6 those breaksin the current school calendar?
7 A. I'msurethey're quite similar, yet at the 7 A. Yes, thereisabreak. 1t may not be the
8 sametimethey're different. 8 entireweek. It depends on when the holiday falls
9 Q. And which track do you teach on? 9 on. Sometimesitisaday or two less.
10 A. | teach on B track. 10 Q. Okay. I'mgoing to ask you about your
11 Q. Haveyou alwaystaught on B track? 11 experience with multi-tracking. Do you know when
12 A. Yes, | have. 12 Gulf Elementary turned multi-track?
13 Q. I'wanttotry to seeif | can read this 13 A. No.
14 chart correctly. Thefirst day of school for 14 Q. Wasit multi-track during your entiretime
15 track B onthischart ison July 6th, '99; correct? 15 at Gulf?
16 Inearly July '99 it looks like here, July 6th? 16 A. Yes.
17 A. Correct. 17 Q. Can you think of any disadvantages of
18 Q. TheB track isthe second bar on the chart 18 multi-track schedules?
19 intermsof itsvertical position on the chart; 19 A. Yes.
20 correct? 20 MR. FOX: Objection. Vague and ambiguous.
21 A. Correct. 21 Overbroad.
22 MR. FOX: Vague and ambiguous. 22 BY MR.ROZWOOQD:
23 BY MR.ROZWOOD: 23 Q. Please tell me the disadvantages you think
24 Q. Could you just mark on there with your own 24  exist with the multi-track schedule.
25 handwriting, which track is B track? I'll give you 25 MR. FOX: Same objections.
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THE WITNESS: | could speak only on
B track, thetrack that | teach. My studentsare
in and out of school consistently. They'rein my
classroom for the month of July and August, and then
they have approximately two months off. A lot of
the curriculum that was taught had -- is forgotten.

They come back for approximately two months
October, November, midway through December they get
another week off for the holidays.

Then they come back January and February,
they get an additional two months off. And they
come back in May.

And on this particular calendar they're
tested on Stanford 9, they're given a Stanford 9
state test within, | believeit'sthe first week and
ahalf that they're back in school. So they're --
they've forgotten alot of the things that they have
learned over that two-month break and they're asked
by the state to take atest.

Then they're off four -- they have me until
June, they graduate, and they have another two
months off before they start middle school.

BY MR. ROZWOOD:
Q. Okay. So the disadvantages are that you
forgot what you've learned over the two-month
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| also give them a book, at my expense, to
take home and read and write a book report.

Q. Other than the things you've listed so far,
are there any other disadvantages to the multi-track
schedule, to your knowledge or experience?

A. Yes, thereare

| know not on B track, but on C track,
which is the bottom row --

Q. On Exhibit 3?

A. On Exhibit 3.

Kids graduate from school or their last day
isApril 28, 2000. They go off to amiddle school
that's on atraditional calendar, and that middle
school doesn't start until September. So those kids
on C track have four months off.

And because the middle school does not have
any kind of program for entering middle school
students, there is no summer school for those kids.

Q. Summer school to make up for poor
performance in prior classes, or something else?

A. Theschool that, let's say, 95 percent of
them attend is Wilmington Middle School, the local
middle school inthe area. They offer summer school
programsfor ... not the incoming students, which
would be the B students from Gulf, they offer it for
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intersession; isthat right?

A. That's one of them, yes.

Q. And you're asked to take a Stanford 9 exam
during the first week or two once you return from
one of those sessions; is that correct?

A. Correct.

Q. Any other disadvantages other than the ones
you've testified to, to the multi-track schedule, to
your knowledge?

A. They're not able to take any books home,
school textbooks home during the time that they're
off. So the four months that they're off during the
year, myself as a school teacher can only give them
afew handouts to try to keep them up to pace with
learning.

Q. What do you mean with respect to pace --
"keep them up to pace with learning"?

A. Wéll, it's -- the amount of time they have
off to do absolutely nothing and to be -- have --
not have them access -- or not give them accessto
textbooksisalong time to sit down and do nothing
when you're achild.

So | goto Kinko's Copies and | make copies
of what | can afford to make. And | make packets
for them to study while they're on vacation.
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kids that have been there for at least one year.
And whether it is not for -- and whether it's for
remedial purposes, | don't know.

Q. Okay. Does Gulf offer any remedial
intersession servicesto students on C track?

A. A small amount.

Q. Wéll, can you describe the amount you're
referring to?

A. For the entire B track, | think they offer
one intersession course. And that accommodates only
20 students.

Q. For Ctrack?

A. For B track.

Q. On, for B track.

Okay. So you think another disadvantageis
the limited availability of intersession classes for
students on certain tracks?

A. Correct.

Q. Arethere any other disadvantages that
you can think of based upon your knowledge and
experience?

A. Yeah, the year-round calendar allowsfor
three lunches, the three recesses. Some kids are
required to eat lunch alot earlier than probably
most students at traditional school. 1t aso
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1 requires some studentsto eat lunch alot later than 1 BY MR.ROZWOQD:
2 some students do at traditional school. 2 Q. Can you explain what you mean "earlier on
3 Q. Canyou explain why you have to have three 3 during the day"?
4 lunches on amulti-track school? 4 A. Wdl, if any teacher hastheir library time
5 A. The schoal isonly built to accommodate so 5 between the hours of intersession, which would be
6 many students during lunchtime. So they could never 6 7:45until 12:30, all those teachersthat have their
7 accommodate the amount of studentsin one lunch. 7 library schedule to meet during those hours lose
8 Therefore, they need three. There would not be 8 that time because the afternoon is aready filled up
9 enough room for studentsto even sit down in the 9 with other teachers.

10 cafeteria 10 Q. Andthelibrary isclosed before and after

11 Q. So at agiven point during the school year, 11 school; correct?

12 when, say, A and B tracks are on and C track are 12 A. Yes, itisclosed.

13 off -- let'sjust pick the month of December, in 13 Q. And it's closed on the weekends, too;

14 December, C track is off; correct? 14 right?

15 A. Correct. 15 A. On the weekends?

16 Q. And A and B tracks are on? 16 Q. (Nodshead.)

17 A. Correct. 17 A. Theentire school is closed on the

18 Q. Okay. So areyou saying that in order to 18 weekends.

19 accommodate the students on A and B track duringthe | 19 Q. Arethere any Saturday classes?

20 month of December, the school has to stagger three 20 A. Occasionaly thereis.

21 different lunches? 21 Q. Okay. Other than what you've testified to,

22 A. Correct. 22 canyoutell me any other disadvantagesto the

23 Q. And that's because the school doesn't have 23  multi-track schedule?

24 enough space to seat al the studentsin the 24 A. Textbooks. Textbooksbecome aproblem

25 cdfeteriaat once; correct? 25 because there are so few textbooksin the school

Page 131 Page 133

1 A. Correct. 1 that when | go off track aweek before school ends,
2 Q. Arethere any other disadvantages that you 2 approximately aweek before school ends, textbooks
3 canthink of to the multi-track schedule? 3 haveto bereturned to the book room so they can be
4 A. Yes. Our school library, for example, is 4 inventoried and ready for the new teachersthat are
5 impacted at timeswith kids taking intersession 5 comingin.
6 courseswhile they are on vacation while those 6 Q. Isthereapolicy at Gulf regarding when
7 studentsthat arein that -- the library, the 7 toward the end of a semester the textbooks have to
8 library isclosed to everyone. 8 bereturned to the textbook clerk for inventory
9 Q. You mean on aday when there'san 9 purposes?

10 intersession class, no one else can enter the 10 A. Yes, thereis.

11 library? 11 Q. What isit?

12 A. No, becausethereisaclassin session. 12 A. That'susually about one week prior to

13 Q. What about before or after that class? 13 theending of school. We receive amemo from the

14 A. Before schooal, the library is closed. 14 principal.

15 The-- after school, thelibrary isclosed. After 15 Q. And what does that memo say?

16 intersession ends at approximately 12:30, then the 16 A. That al books must be returned to the book

17 library isopen. 17 room.

18 Q. Okay. Sothelibrary isopentothe 18 Q. And that's a disadvantage of

19 general student body during intersession, but just 19 multi-tracking?

20 for reduced hours? 20 A. Yes.

21 MR. FOX: Mischaracterizes his testimony. 21 Q. How doesthat differ from how -- how it

22 THE WITNESS: It's not open for the entire 22 workswith traditional summer-off calendars?

23 school body, no. My particular case, my library 23 A. What | recall from traditional schoolsisl

24 timewasearlier on during the day. My kidslost 24 had my textbooks until the end of the school year.

25 out. 25 And after the kids |eft, we came back to school as
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1 teachersonly, kids stayed home, and then | turned 1 September the 9th, actually the week before that
2 inmy textbooks to the textbook room. 2 they turnthemin. So sometimein late -- it would
3 Q. Oh, | see. 3 belate August, actualy, they would turnin the
4 So on your track you have to turn themin 4 textbooks. And they would turn them in again before
5 twice. Youknow, oncein September and oncein 5 the next off-track period, which would be....
6 February; correct? 6 BY MR.ROZWOOQD:
7 A. They haveto -- yes. 7 Q. Late February?
8 Q. Andingtead of just once at, like, in May 8 A. Wdl, the week before -- the last week
9 or June before the summer in atraditional school 9 of February that's marked here. Which would be
10 cdendar. Isthat the distinction you're drawing? 10 February the 20 ... 20th, it lookslike.
11 A. No. 11 Q. Okay. So one problem with the multi-track
12 Thedigtinction I'm drawing is| have to 12 isthat you have to return your books twice because
13 turn my textbooksin an entire week earlier. So 13 you go off track twice during a single academic
14 thekids have no booksto learn from at the end of 14 school year; correct?
15 September when they go off track and at the end of 15 A. I'msorry. Repeat that.
16 April when they go off on track. 16 MR. ROZWOOD: Can you read that back,
17 In addition to that, at the start of the 17 please.
18 school year it also takes about aweek for these 18 (The record was read.)
19 booksto be dispersed because they had just been 19 THE WITNESS: It would actually be three
20 collected from the previous track. 20 timesyou would turnthemin earlier. Becauseif
21 And that also appliesto the beginning of 21 youlook at June, we would haveto turnthemina
22 October, mid October, when my students comebackto | 22 week before June, also.
23 school, there is also aweek wait approximately 23 BY MR. ROZWOOD:
24 before we get our textbooks because they had just 24 Q. Sothere are three occasions on which you
25 been returned from C track. 25 haveto collect books from your students on B track
Page 135 Page 137
1 Q. Sothere are -- there are two sessions, 1 for each school year; correct?
2 correct, on B track, isthat correct, the -- 2 A. Yes. Thatiscorrect. Therearethree
3 A. Two sessions of -- 3 different occasionsin which books must be collected
4 Q. -- isthat theway -- isit two semesters? 4 at least one week prior.
5 How do you refer to the two blocks of time 5 Q. It'sat least one week prior, now?
6 your classesarein session on B track? 6 A. Atleast. It'sdefinitely the week before,
7 A. They'rereferred to as off-track time. 7 yes.
8 Q. When you were on track, what isit referred 8 Q. Wadll, if the school year -- session ends on
9 toas? 9 akFriday, do you haveto collect the books the week
10 A. Just merely on-track time. 10 beforethat week?
11 Q. Sothere aretwo stretches of on-track time 11 A. That has been the case, yes.
12 ontheB track? 12 Q. And that'swhat that memo from the
13 A. Therésthree: You have July through 13 principa tellsyou to do; correct?
14 September; you have the end of October through the 14 A. It'seither amemo from the principal or a
15 end of February; and then you have that third 15 memo from the textbook clerk.
16 sessioninlate April until the end of June. 16 Q. Okay. Andthe memo --
17 Q. How many times does a student on B track 17 A. It'susualy both.
18 havetoturnintheir textbooks during asingle 18 Q. And the memo tells you to collect the
19 academic year? 19 textbooks the week before the school session ends?
20 A. Let'ssee. Once at the end of December 20 A. The memo gives a date, the week before when
21 beforethey go off track. And they turnthemin 21 different tracks should turn in their books so as
22 again at the -- 22 not to overload the textbook clerk.
23 MR. FOX: I'msorry. At the beginning of 23 And then on top of that, each teacher is
24 September? 24 given amore or less specific ballpark figure,
25 THE WITNESS: I'm sorry. The exact date -- 25 timewise, when to turn in those books, because there
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1 is-- 1 similar way you can communicate with her?

2 Q. Okay. Go ahead. Don't let meinterrupt. 2 A. No. Theprincipa has no mailbox.

3 | didn't know if you were finished. 3 Q. Isthereasimilar way you can communicate

4 A. Oh, okay. 4 with her? You know, like, does she have an in-box?

5 For example, if books were collected 5 Isthereasecretary? Isthere aplace you can

6 towards-- before we went -- the kids went off track 6 leave her anote?

7 intheend of August, | was given a specific -- not 7 A. 1 usualy just dipped a note underneath

8 just the date, everyone has the same date, but a 8 her door.

9 gpecific time. Because there's so many teachers, 9 Q. And what about the vice principal, isthere
10 that oneteacher istold to turn in their books 10 away that teachers can communicate concerns or
11 between the hours of 8:00 to 9:00. Another oneis 11 issuesto her?

12 told 9:00 to 10:00, etcetera. 12 A. I'mnot sure. | don't know if she hasa
13 Q. Okay. And how do you receive these memos 13 mailbox. I've never had to write her anote. If |
14 from the textbook clerk or principal? 14  need to speak with her, | usually do it during
15 A. They're placed in our mailbox. 15 recess.
16 Q. Haveyou always had a mailbox at 16 Q. Okay. Other than what you've identified so
17 Gulf Avenue Elementary School? 17 far, can you think of any other disadvantagesto the
18 A. Yes 18 multi-track schedule?
19 Q. Isthat the custom and practice, at 19 A. Yes.
20 leastintheL.A. Unified School District, for 20 Q. Canyou tell mewhat those are, please.
21 communicating between the administration and 21 A. Students have to be shuttled from room to
22 teachersat agiven school ? 22 room. Thisyear, for example, my classwasin room
23 MR. FOX: Vague and ambiguous. Callsfor 23 23, and we werein there for the months of July and
24 speculation. 24 August. When we -- when they come back from
25 THE WITNESS: It canvary. But usually 25 vacation, well bein room 20 for the months of
Page 139 Page 141

1 they are done with memosto teachers. Occasionally 1 November and December.

2 they'reinthe school bulletin. 2 And when they come back after their week

3 BY MR.ROzZWOOD: 3 vacation for the holidays, we go back into room 23

4 Q. Haveyou aways had a mailbox over your 4  for the months of January and February. Then

5 career at whatever school you're working at? 5 they're off track two months, March and April, where

6 A. Yes. 6 we switch again and we go back to room 20.

7 Q. Okay. So sometimesthey communicate by 7 Q. Soyou haveto use two different classrooms

8 leaving noticesin your mailbox, other times through 8 for the entire school year; correct?

9 theschool bulletin? 9 A. Correct.

10 A. Correct. 10 Q. Any other disadvantages that you can think
11 Q. Arethere any other waysin which policies 11 of?

12 or procedures are communicated by school officias 12 A. There are other disadvantages, | just can't
13 toteachers? 13 think of any right now.

14 A. The PA systemis often used. 14 Q. Okay. Well, you can hold on to that

15 Q. How often -- isthere a school bulletin at 15 Exhibit 3 and if that or anything else that comes
16 Gulf? 16 up today refreshes your recollection about the
17 A. Yes, thereis. 17 disadvantagesthat you are aware of, fedl freeto
18 Q. How oftenisthat published? 18 tell me.

19 A. Once aweek. 19 Okay?

20 Q. Doesthe custodian have amailbox? 20 A. Okay, yes.

21 A. | don't know. 21 Q. Can you think of any advantages that are
22 Q. Or does-- let meask: Do any of the 22 associated with the multi-track calendar?

23 custodia staff at Gulf have a mailbox? 23 A. No.

24 A. | don't know. 24 Q. Isthereany lessinstructional time

25 Q. Doesthe principal have amailbox or a 25 onamulti-track calendar than on atraditional
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1 summer-off caendar for kids? 1 lean?
2 A. | don't know. | believethere's not, 2 MR. FOX: Callsfor speculation. May seek
3 though. 3 expert testimony.
4 Q. You bedlievethere's not, what? 4 THE WITNESS: Answer?
5 A. Theré'sa-- | believeit isthe same 5 MR. FOX: (Nods head.)
6 instructional amount of hours, but | don't know. 6 THE WITNESS: | recall when | was assistant
7 Q. Hasthere ever been any busing at 7 principa at Marshall Middle Schoal, | used to greet
8 Gulf Avenue Elementary School? 8 thebusesasthey camein. And | know that the
9 A. To my knowledge, no. 9 children had to wake up alot earlier and when they
10 Q. Youtestified that there were 10 cameto school and they appeared to be tired.
11 approximately -- over 1600 students at Gulf; 11 BY MR. ROZWOOQD:
12 correct? 12 Q. Inyour opinion, isit better to
13 A. Correct. 13 accommodate children at their local community
14 Q. And are -- only approximately two-thirds of 14 schools as opposed to busing them?
15 those students are on the school site at any given 15 MR. FOX: Incomplete hypothetical.
16 time; correct? 16 THE WITNESS: If thereis spacein their
17 A. Correct. 17 school, sufficient space, | think it would probably
18 Q. Okay. Solet'sjust say alittle over 500, 18 bebest for them to stay in their own school, close
19 cal it530. So maybe there's, you know, 1,050 -- 19 totheir home.
20 over 1,050 students at the school site at any given 20 BY MR.ROzZWOOD:
21 time, just asan estimate. 21 Q. Wadll, do you know what the school capacity
22 Does that sound approximately accurate? 22 isat Gulf Avenue Elementary? How many studentsit
23 MR. FOX: Lacksfoundation. 23 can accommodate?
24 THE WITNESS: That would sound 24 A. | don't know that.
25 approximately correct. 25 Q. Thereare -- dtrike that.
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1 BY MR. ROZWOQD: 1 Does Gulf Avenue Elementary School receive
2 Q. Okay. Do you know -- have you ever, in 2 any more funding because it is a multi-track school?
3 your career asaschool official, had any experience 3 A. | don't know.
4 with students that have had to be bused to their 4 Q. You mentioned that you had an occasion to
5 school? 5 gpeak with one of the members of the custodial staff
6 MR. FOX: Vague and ambiguous. 6 inconnection with arat problemin your class?
7 THE WITNESS: Not to my knowledge, no. 7 A. Correct.
8 Yes, | do. When | wasin Long Beach at 8 Q. Do you recall what you said to that
9 Marshal Middle School, there were some kids that 9 custodian and what he or she said to you in
10 were bused in from downtown, the downtown area. 10 connection with that incident?
11 BY MR. ROZWOOQD: 11 A. | don't recall what was said, no.
12 Q. But never kidsthat were turned away 12 Q. Do you recall the sum --
13 from the school you taught at and bused to another 13 A. | can visualy see and tell you what took
14 school; correct? 14 place, but asto what was specifically said, | don't
15 MR. FOX: Callsfor speculation. 15 recal.
16 BY MR.ROZWOOQOD: 16 Q. Okay. Who did you complain to first about
17 Q. To your knowledge? 17 therat praoblem inyour class?
18 A. That | don't know. 18 A. Thevery first person | spoke with was one
19 Q. Okay. Didyou notice -- did you have 19 of the secretaries, when | pushed the button down on
20 occasion to teach any of the students from the 20 my PA system and told them that there wereratsin
21 downtown schools that were bused in to Marshall? 21 my classroom.
22 A. | had no ideawho was bused in and who was 22 Q. And do you recall when that was? What day?
23 not. 23 What month?
24 Q. Do you have any basis upon which to assess 24 A. | don't recall --
25 theimpact of busing on a student's ability to 25 Q. Or what year?
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1 A. --itwasin January. It was before-- 1 Q. Canyou make acircle around that "R" so
2 beforerecess. It would have -- timewise it would 2 it'sclear ontherecord.
3 have been sometime between the start of school, 7:55 3 A. (Witness complies.)
4 and 9:55. 4 Q. Thank you.
5 MR. ROZWOOD: I'm going to mark the next 5 MR. FOX: Let the record reflect the "R"
6 document as Exhibit 4, and it's -- bears -- let's 6 and circleare pointing to number 28.
7 see excuseme. It bears Bates stamp numbers 7 BY MR.ROZWOOQD:
8 PLTF01415 through 01433. 8 Q. Inthe bungalow section?
9 (The document referred to was marked by the 9 A. Correct.
10 Reporter as Deposition Exhibit 4 for identification 10 Q. Other than in bungalow number 28, isthere
11 andisattached hereto.) 11 any other location on campus where you have had
12 BY MR. ROZWOOQD: 12 occasion to witness any rats, mice, vermin, or any
13 Q. After she stampsthat can you look at 13 other rodents?
14 Exhibit 5 -- excuse me. Exhibit 4. 14 A. Yes.
15 A. (Examining document.) 15 Q. Where?
16 Q. I'want to ask you if the rat incident you 16 A. They weren't withessed by myself, but |
17 weretestifying about was -- occurred in January of 17 know the teacher in room 21 -- excuse me, 31 --
18 2000. 18 Q. No. Let'sgo back. | don't usualy
19 A. Yes, itdid. 19 interrupt. But | just want occasions where you
20 Q. Do you recall the date in January where you 20 yourself have seen rats, not where you've heard
21 first saw arat in your class? 21 other people. That'sthe question that | am asking
22 A. It wasearly in January, right after the 22 you right now.
23 winter break. 23 A. No.
24 Q. And thiswasin the '99/2000 school year? 24 Q. Okay. That'sthe only place you've ever
25 A. Correct. 25 seenany rat -- any rodent whatsoever on this school
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1 Q. The school year depicted in Exhibit 3? 1 site?
2 A. Yes. 2 A. Yes.
3 Q. Okay. So sometime in the early part of 3 Q. Now, a separate question. 'Y ou mentioned
4 January. 4 someone else told you they saw some rodents on
5 Do you recall thedatein particular in 5 campus. Who was that that saw rodents on your
6 January -- 6 campus?
7 MR. FOX: Asked and answered. 7 A. They were the teachersin room 31 and 30.
8 THE WITNESS: No, | don't recdll the 8 And] just don't think they saw them, | believe
9 gpecific date. 9 therewere actually some caught.
10 BY MR. ROZWOOD: 10 | believe the teacher inroom 31, |
11 Q. Okay. Isthere any way that you could 11 Dbelieve, if my recollectionis correct, was
12 refresh your recollection about what the date was? 12 Ms. Carbona. And shetold me that she had one that
13 Wasit thefirst day back from school, for example, 13 had been trapped on that sticky, like, gummy tape.
14 or some other associated event in your mind with the 14 It'snot tape actually, it was like a sticky gum
15 day you first saw ratsin your class? 15 contraption. And its body had been half eaten by
16 A. | cant pick a specific date. | do recall 16 another one. And she was pretty disgusted about
17 when| cameinto my classroom after Christmasbregk, | 17 that.
18 therewasastrong stench that | was unfamiliar 18 Q. So other than Ms. Carbonal, do you know any
19 with. And | teach in the bungalows, and | assumed 19 of the other school officials or personnel that have
20 that it wasjust the smell of the room being closed. 20 ever seen rats on the school site at Gulf Avenue
21 Q. Canyoulook at Exhibit 2, whichisthe 21 Elementary School?
22 areamap of Gulf, and put an arrow withan"R" ina 22 A. Yes | do.
23 circle pointing to the classroom in which you saw 23 Q. Okay. What aretheir names?
24 theserats. 24 A. Mr. Manzano.
25 A. (Witness complies.) 25 Q. And where did Mr. Manzano tell you he saw
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1 rodentsat Gulf? 1 therewas some people who were denying that there
2 A. Hetold me he saw one dead outside the 2 wererodents on campus when, especially the teachers
3 computer lab. 3 that had been there for many years, know that
4 Q. And whereisthat on the area map marked as 4  there'sbeen prablems.
5 Exhibit 2? 5 Q. Did shetell you anything else?
6 A. Twenty-five. 6 A. No.
7 Q. The computer lab isin bungalow number 25? 7 Q. Okay. Any other names?
8 A. Correct. 8 A. Room 24 there was -- | know there was traps
9 Q. And what are the names of the other 9 setinthat room. | don't know if they caught
10 personnel that told you they saw rodents at Gulf? 10 anything. That was Ms. Cozolas room.
11 A. Mrs. Mitchell. 11 I'm sorry. Shewasin room 26, right
12 Q. And what did shetell you? 12 behind me, not 24.
13 A. Wéll, | heard hers on public radio when | 13 Q. I'mjust asking you for names of people who
14 wason KFI. She called up and said that she had 14 told you they saw rats. That'swhat I'm asking you.
15 rodentsin her -- at the time she was in the science 15 Arethere any other names of people who
16 lab, which may or may not have been room 34. Itwas | 16 told you they saw rats at Gulf?
17 room 34 when | started working at Gulf, but it may 17 A. Yes.
18 have been adifferent room. 18 Q. Okay.
19 Q. Do you have the names of any other people 19 A. Mr. Rodriguez.
20 at Gulif that saw rodents there? 20 Q. Okay. Mr. Rodriguez.
21 A. Yes, | do. 21 And what did Mr. Rodriguez tell you?
22 Q. Canyou give me al the names? 22 A. Hetold me he had seen arat.
23 A. All the names? 23 Q. When did hetell you that?
24 Q. Yes 24 A. | don't recall.
25 A. Ms. Uchida. 25 Q. Wasit thisschool year? Last school year?
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1 Q. How do you spell that? 1 A. Itwas... this school year, 2000/2001.
2 A. UCHIDA. 2 Q. Okay. Not the new school year that just
3 Q. Okay. What did shetell you? 3 darted?
4 A. Shetold methat prior to meteaching at 4 A. Itistheschool year that | am currently
5 Gulf -- | believe she's been there for over 15 5 inright now.
6 years-- she said there was a massive problem with 6 Q. The school year that you are currently in
7 ratsat that school. And they had built these 7 right now.
8 dome-like homesin back of the auditorium. She said 8 A. 2001/2002, excuse me.
9 they were huge. She said the school had taken 9 Q. Okay.
10 picturesor the principal had taken pictures of 10 A. Sorry, | was confused.
11 them. 11 Q. And when did he tell you he saw therat,
12 Q. Fortheratsto livein? 12 Mr. Rodriguez?
13 A. She described them asthese -- she said 13 A. I don't-- 1 don't recall. Hedidn't give
14 they were about thisbig (indicating). Whichis 14 adae.
15 about, what, 30 inches? She said they were these 15 Q. Okay. Did hetell you where he saw the
16 dome-likethingsin the back of the auditoriumwhere | 16 rat?
17 they lived or nested. 17 A. Intheold brick building.
18 Q. Did shetell you how long that was? 18 Q. And whereisthat on this area map?
19 A. No, shedid not. 19 A. That's marked rooms 11, 8, 12, 9, 13, 10,
20 Q. Did you ever see the dome-like homesin 20 and1,5,6,2,3,7and4.
21 back of the auditorium that she described to you? 21 Q. Did hetell youwherein the brick building
22 A. No, | did not. 22 hesaw rats?
23 Q. Did Ms. Uchidatell you anything el se about 23 A. No.
24  rodentsat Gulf? 24 Q. Did anybody elsetell you that they saw a
25 A. Shetold me that she didn't understand why 25 rat at Gulf, or arodent?
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1 A. Therewas an adult that told me that there 1 A. Correct.
2 wasonegoing across the cafeteriaarea, which is 2 Q. And what was the response?
3 marked "A" here onthismap. The name, | don't 3 A. | wastold that it would be taken care of.
4  recall. 4 Q. Who told you that?
5 Q. Do you have occasion to frequent the 5 A. One of the secretaries.
6 cafeteriainthe course of performing your duties 6 Q. Do you remember her name? His name?
7 asateacher at Gulf? 7 A. No, | do not remember. It wasa her.
8 A. I'm ableto attend the cafeteria during 8 Q. Okay And you're talking about one of
9 recessand lunchtime. 9 theadminigrative secretaries, the principal’s
10 Q. Areyou assigned the cafeteriafor 10 secretary or someone else?
11 supervision on occasion? 11 A. There'sacongregation of about five
12 A. No. 12 secretariesinthere. They al do varioustasks.
13 The only time we're assigned to cafeteria 13 They all don't work specificaly for anybody.
14  duty iswhen school is made a minimum day. School 14 Q. Okay. Did shetell you, the secretary,
15 isout at 12:20. 15 what --
16 Q. Haveyou ever seen arodent in the 16 Do you remember the name of the secretary
17 cafeteriaat Gulf? 17 you spoke with?
18 A. No. 18 A. No.
19 Q. Other than the adult that you can't 19 Q. Did shetdl you what would be done?
20 remember the name of, did anyone else ever tell you 20 A. No.
21 they saw arat in the cafeteriaat Gulf, or any 21 Q. Did you ask what was going to be done?
22 rodent? 22 A. No.
23 A. Adultsor students? 23 Q. Okay. What was the second communication
24 Q. Yeah, just anybody. 24 you had with school officials about the rat problem
25 A. Oh, students. 25 inyour class?
Page 155 Page 157
1 | had a student during the 1999/2000 school 1 A. That same day, | got no response from the
2 year in my classroom, 28 -- the students recognize 2 PA about what was going to be done about the
3 vermin having had it in our classroom -- were asked 3 dtuation. | had -- rodents were crawling over
4 by the school to pick, | believeit's six student to 4  students backpackswith their feet.
5 work in the cafeteria. 5 When the bell rang, | dismissed the kidsto
6 One girl refused because she said she had 6 gooutsideand play and | walked to the officeand |
7 seenvermininthe cafeteria. She didn't want to 7 spoke with Miss Ferguson.
8 work there anymore. 8 Q. That'sthe assistant principal; correct?
9 Q. Actual vermin, or was it something else? 9 A. Correct.
10 A. She said she saw the vermin. 10 Q. Soisitvice principal, which iswhich?
11 Q. What did shetell you? 11 A. | think both terminologies are used.
12 A. Shesaid -- she said it made her sick. She 12 Q. Okay. So you walked to the office after
13 said shedidn't want to eat there anymore. 13 thebell rang and you spoke to Ms. Ferguson. What
14 Q. Wasthat Erika Hernandez, or someone else? 14 did you say to her and what did she say to you?
15 A. No, another student. 15 A. | told her there wereratsin my classroom
16 Q. Do you remember the name of your student? 16 and vermin and urine al over the place; that that
17 A. Not offhand. Butif | had aclassroster 17 room needed to be cleared out.
18 or astudent list, | would definitely recognize the 18 Q. And what did she say to you?
19 name. 19 A. She shrugged her shoulders and said she
20 Q. Okay. Sothefirgt indication you had with 20 lived inthe Anaheim Hills and that there was rats
21 schoal officials about your rat problem was over the 21 there, dso.
22 PA? 22 Q. Did shetell you anything else?
23 A. Correct. 23 A. No.
24 Q. Andthat'saPA system that's accessible to 24 Q. Wasit your understanding that she was
25 youinyour classroom; correct? 25 going to have the problem addressed after your

40 (Pages 154 to 157)




Page 158

Page 160

1 conversation? 1 recall exactly when -- when | talked to the teacher
2 A. | recall her saying that the room would be 2 infront of me, Ms. Carbonal, and | talked to the
3 cleaned out that day. 3 teacher behind me, Ms. Gazola (phonetic), and the
4 Q. Shetold you the room would be cleaned out 4 teacher in my adjoining room, which | believe was
5 that day? 5 Ms. Hernandez, room 29.
6 A. After school. 6 Q. And what was the sum and substance of your
7 Q. During that first conversation that you had 7 conversations with these teachers?
8 with her after the bell rang and you walked to the 8 A. | asked themif they had -- had an unusua
9 office, shetold you that? 9 odor intheir room. And they said, yes, they did.
10 A. Correct. 10 Q. Did anything else -- did you discuss
11 Q. Did Ms. Ferguson say anything else to you 11 anything else with your fellow teachers about this
12 during that conversation? 12 problem?
13 A. Not that | recall, no. 13 A. No.
14 Q. Did she ask you any questions during that 14 Q. So onthe day you came back after the first
15 conversation? 15 day you saw the rats and you spoke with Ms. Ferguson
16 A. No. 16 againand shetold you it was going to be cleaned
17 Q. Did she ask you what the -- what was 17 that day, what happened after that?
18 attracting the rodents? 18 A. | left school and went back the next day.
19 A. No. 19 Q. Wasthisover aweekend, or again on the
20 Q. Okay. And what was the next time you spoke 20 next consecutive school day?
21 with aschool official about the rat problem in your 21 A. | don't recall if thethird day was over
22 class? 22 theweekend or not, I'm not sure. But it wasthe
23 A. Thefollowing morning. 23 same story, the room had not been cleaned out.
24 Q. Wasthat over the weekend, you came back, 24 And somewhere in between that day, | --
25 or wasthat the next consecutive school day? 25 dfter school, | called the health department.
Page 159 Page 161
1 A. It wasthe next consecutive school day. 1 Q. Which health department, the county health
2 Q. And what was -- who did you speak with? 2 department?
3 A. | spoke with Ms. Ferguson again. 3 A. | don't recall which oneit was. | just
4 Q. What did you say to her, and what did she 4 picked up my phone and --
5 saytoyou? 5 Q. Intheclass?
6 A. | told her that the room was not cleaned 6 A. No, | didn't -- | don't have acell phone
7 out -- she had told me so -- that it was till 7 inmy classroom, or at least | didn't have one then.
8 filthy, therewas still vermin. Therewasa -- 8 And there are no phonesin the classroom.
9 urine on the students desksthat | had to wipe off 9 Q. Sothisisat home?
10 that morning. The smell was atrocious. And at that 10 A. Thisisat home, yes.
11 timeshetold methat it would be cleaned out 11 Q. After thethird day after you saw the rats?
12 that -- by the end of the school day. 12 A. Correct.
13 Q. And did she say anything else to you? 13 Q. After thethird day, you called the hedth
14 A. No. 14  department. And what did you tell the health
15 Q. Did you speak to anyone else about the rat 15 department?
16 problem other than Ms. Ferguson and this secretary 16 A. | told them that there were ratsin my
17 over the PA? 17 classroom and me and my students were in there. And
18 A. Mrs. Ferguson wasthe only available 18 they asked me to describe them.
19 administrator. Mrs. Buettgenbach was on jury duty 19 And | remember her specificaly telling me
20 atthat time, so Ms. Ferguson was the acting 20 that if they had -- she asked what their bellies
21 principal. 21 lookedlike. | said | wasn't sure. Shesaid if
22 Q. Did you speak with anyone else at Gulf 22 they have around circular white spot, they carry
23 besides Ms. Ferguson and the secretary over the PA 23 somekind of disease of some kind.
24  about therat problem in your class? 24 | told her that what could | do to clean it
25 A. It might have been the second day, | don't 25 up. Because evidently at that time nobody was going
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1 tocleanitup. Shesad, "Well, firgt of dl, you 1 thecustodian camein and placed these little sticky
2 shouldn't be cleaning it up. Wear some heavy-duty 2 box-likethingsfor theratsto stick on. They were
3 glovesand definitely wear amask." And then | 3 placed in my room, the room next door, the two rooms
4 guessshefiled her report. 4 infront of me and the room behind me.
5 Q. Did you ever get acopy of the report? 5 Q. Okay. And -- and in terms of cleaning up
6 A. No. 6 your room of therats -- droppings and urine, that
7 Q. Did you ever have any follow-up 7 didn't happen until the fifth day?
8 communications with the health department? 8 A. No cleaning took place until it was either
9 A. No. 9 themid fourth day or fifth day.
10 Q. That wasthethird day; correct? 10 Q. Okay. The document that | havein front of
11 A. That wasthethird day, yes. 11 you there as Exhibit 4 --
12 Q. Did you go to school on the fourth day? 12 A. Uh-huh.
13 A. Thefourth day, yeah. | hadto goto 13 Q. --isthat adocument related at all to the
14 school on the fourth day, yeah. 14 ratincident in early January 20007
15 Q. And when you arrived on the morning of the 15 A. Yes, itis.
16 fourth day, wasthere -- had the problem changed at 16 Q. Canyou tell mewhat these -- what this
17 al? 17 documentis?
18 A. It gtill was not cleaned up. 18 A. My students went to the computer lab -- the
19 Q. Okay. And you taught -- you taught to your 19 computer lab once aweek, and had -- this was done
20 studentsin that classroom again for the fourth day? 20 inthe computer lab. And it was alesson done by
21 A. Yes 21 the computer teacher who thought that by having the
22 Q. And did you have any further conversations 22 kidswriteit out on the computer and drawing the
23 with anyone at the school or anywhere else about 23 picturesof therats, it would release
24 your problem? 24 psychologicaly from the -- basically the horror
25 A. Sometime during the day, | spoke with 25 that they had from the experience.
Page 163 Page 165
1 Ms Fergusonwho ... | believe it was the fourth 1 Q. I'msorry. | didn't hear that last term
2 day, it may have been thefifth day, but it was 2 you used.
3 either the fourth or fifth day that she asked my 3 A. The horror that they experienced.
4 classroomto go outside and play while one of the 4 Q. What was the name of the computer lab
5 custodians began cleaning out the -- the room. 5 teacher?
6 Q. When you say "cleaning out the room," you 6 A. Mr. Manzano.
7 just meaning cleaning the -- what do you mean? 7 Q. Did you ever have any discussionswith
8 A. | mean sweeping the floors of the vermin -- 8 Mr. Manzano about the rat problemin your classin
9 Q. When you say "vermin," you're not saying -- 9 January 20007?
10 you mean something -- you don't sweep vermin, do 10 A. Not that | recal personaly.
11 you? | mean-- 11 | think at that time the -- pretty much the
12 A. I don't know. | wouldn't sweep it, but 12 whole school knew about what was going on. Because
13 somehow they cleaned it up. 13 it wasn't just taking place in my classroom, there
14 Q. You're saying rat droppings? 14 were other rooms where they were being caught.
15 A. Right. 15 Q. You see on the second page of Exhibit 4,
16 Q. Okay. | seewhat you're saying. Because 16 withthe Bates stamp PLTF01416, the work done by
17 I'musing "vermin" to mean arat or arodent. 17 Danid Fuentes--
18 A. No. Technically verministherat 18 A. Yes.
19 dropping. 19 Q. -- do you see where Daniel Fuenteswrites,
20 Q. Oh, wow. That changes everything. Okay. 20 "Therewasblood all over the place'?
21 Now | understand what you meant earlier. 21 A. Yes, | do.
22 Okay. You weretrying to get your room 22 Q. Isthat an accurate statement?
23 cleaned up. Do you have any knowledge of what the | 23 A. | recall Daniel writing that out because he
24 school did to solve your classroom's rat problem? 24 wasone of the first studentsto see arat caught in
25 A. It waseither the third or fourth day when 25 oneof thetraps.
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1 Q. One of the glue traps? 1 over her foot or over her backpack.
2 A. One of the gluetraps. 2 Q. Anyone who had one actually run over their
3 And it was just moving about trying to 3 feet?
4 releaseitsbody fromthat gluetrap. Andinthe 4 A. | don'trecall. | don't recall. There
5 process, part of its abdomen area just ripped and 5 wereseveral. Their names| don't recall.
6 theskinwas attached to the glue. And the kids saw 6 Q. Okay. So severd students had that
7 what hewritesis"blood all over" -- all over the 7 experience but you don't recall their names,
8 trapand al over therat. 8 correct?
9 Q. Wasthis-- | just don't understand how 9 A. Correct.
10 thiscould happen. Maybe you can help me. Isit 10 Q. Okay. Did you review these pagesin
11 that -- isit just that no one cleaned the traps 11 Exhibit 4 before your deposition?
12 before school started and your students just came 12 A. No.
13 into class and that's how they found it; is that 13 (Recess taken from 2:25 to 2:30.)
14 what happened? 14 MR. ROZWOOD: Back on the record.
15 A. Thetraps-- we were in the classroom for 15 Q. Did you ever learn what was attracting the
16 theentiretime, so the trapswere placed in the 16 rats?
17 classroom while we were still in there. So inthe 17 MR. FOX: Cdlsfor speculation.
18 process of teaching, there were some being caught. 18 THE WITNESS: The principal told me it
19 And it -- yeah, after lunch there would be one or 19 was-- could have been the glue that was kept on one
20 two more caught on atrap. 20 of the shelvesin the classroom.
21 Q. Sowhat day were the traps placed? The 21 BY MR. ROZWOOQD:
22 first day you complained or -- 22 Q. Did you ever cometo learn how the rats
23 A. Not thefirst day, or the second. It was 23 were gaining accessto your classroom?
24 thethird or the fourth day. 24 MR. FOX: Same objection.
25 Q. Okay. And so rats would be caught in the 25 THE WITNESS: Eventually someone came from
Page 167 Page 169
1 gluetrapsduring class aswell as during the lunch 1 thedistrict and they sprayed. And they tried to
2 break? 2 tighten up the rooms, any holes they could find.
3 A. And recess break. 3 | recall there may have been -- well,
4 Q. And recess break? 4 actualy | don't recall, there was. There was two
5 A. Possibly after school. Overnight. 5 holesinthefloor. And the bungalows sit on kind
6 Q. And when arat was trapped, what did you do 6 of like dtiltsand they could come in through that
7 to-- or what was done to remove the rat from the 7 way.
8 classroom? 8 They also sealed both doors. And | know
9 A. The-- | notified the office. And the 9 one of the workerstold me they could have even gone
10 office sent one of the custodians to pick it up and 10 through -- the door, where they can squeeze their
11 removeit. 11 bodiesthrough. But I'm not quite sure.
12 Q. And how long did that process take? 12 BY MR. ROZWOOQD:
13 A. That wasfadt. 13 Q. Werethe holesthat they identified -- were
14 Q. Sowhen there was an actual rat, the 14 they closed?
15 custodian appeared quickly to removeit? 15 A. The holeswere sealed with some kind of
16 A. Only when it was on the trap. 16 like afoam that eventually hardened.
17 Q. Whenitwas-- 17 Q. Sothey were sealed eventually?
18 A. When it wasn't on the trap and they were 18 A. They were sealed, yes.
19 just going about the classroom, going over kids 19 Q. Wadll, how long did it take to seal the
20 feet, then, no. Hewas only there when -- to pick 20 holesand clean the vermin and other rat residue
21 it up when it was aready on the trap. 21 fromyour classin January of 2000?
22 Q. Canyoutell methe students that actualy 22 A. | don't recall how long it took. For meit
23 had arat run over their feet? 23 seemed likeforever. | would say it was probably a
24 A. There were several. | remember ayoung 24 week, week and a haf, two weeks at the most.
25 girl named Sierra Moreno, who had one crawl either 25 Q. Okay. And then onceit was cleaned up
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1 andthe holeswere closed, did you have any more 1 A. Yes | do.
2 problemswith therats? 2 Q. Wasthat the ultimate solution to the
3 A. No. 3 problem?
4 Q. Did you have any more problems with any 4 MR. FOX: Objection. Vague and ambiguous.
5 rodents? 5 Callsfor speculation.
6 A. Oh, yes. There was aways the roaches that 6 THE WITNESS: Would you rephrase the
7 werein-- 7 question?
8 Q. I'mjust talking about rodents, not 8 BY MR.ROzZWOOD:
9 insects. 9 Q. Do you understand what | mean, or --
10 A. No, not in the classroom. Not with 10 A. No, | didn't understand what you -- what
11 rodents, no. 11 you asked.
12 Q. Wdl, anywhere on campus did you ever have 12 Q. What was the ultimate solution to the rat
13 any trouble with rodents? After the holes were 13 problemin January 2000 at Gulf? What wasit?
14 closed and the classroom was cleaned in January 14 A. Thesolution, | think was when the district
15 2000, did you ever have any other problemswith 15 came out and they sprayed the entire bungalow area
16 rodentsat Gulf? 16 with come kind of substance, poison, I'm too not
17 MR. FOX: Objection. Vague and ambiguous. 17 surewhat it was. | remember them cominginin
18 Overbroad. 18 these white space-like suits and they just sprayed
19 THEWITNESS: | persondly havenothadany | 19 underneath. | think that solved the problem.
20 problemswith rodents. 20 Q. Canyouturnto page PLTF01432. It'sthe
21 BY MR.ROZWOOQOD: 21 second page from the last page in Exhibit 4.
22 Q. Sincethat time? 22 A. (Witness complies.)
23 A. Sincethat time. 23 Adriana Chavez. That'sthe young lady who
24 Q. And that'sthe only incident that you've 24 worked in the cafeteria and said she never wanted to
25 had with rodents at Gulf; correct? 25 go back.
Page 171 Page 173
1 A. Correct. 1 Q. Because she saw rat feces; correct?
2 Q. You mentioned earlier that one of the rats 2 A. Uh-huh.
3 aeancther rat? 3 Q. That'swhat you were referring to earlier?
4 A. That'swhat the teacher told me, yes. 4 A. Yes, that'sher.
5 Q. All right. You never saw that? 5 Q. Arethereany other students -- you said
6 A. No, | didn't see that. 6 you had six students that worked in the cafeteria.
7 Q. And none of your kids saw that; right? 7 Arethere any other studentsthat you are aware of
8 A. None of my students, no. 8 that had asimilar experience to Ms. Ferguson?
9 Q. Did any students see that? 9 A. A similar experience as Ms. Ferguson, or a
10 A. | don't know. Some of her students may 10 similar experience as Ms. Chavez?
11 have seen that. 11 Q. Oh, I'msorry. Ms. Chavez | meant to say.
12 Q. And which teacher was that? 12 Yeah, Ms. Chavez in the cafeteria
13 A. That was Ms. Carbonal. 13 | was just wondering if any of your other
14 Q. And shewasin room 30? 14 students had a similar experience that Adriana
15 A. Shewaseither inroom 30 or 31. They 15 Chavez had inthe cafeteria, to your knowledge?
16 rotate. Sheroves. So part of the year she'sin 30 16 A. Not to my knowledge.
17 or 31. Shewasin either one of the rooms, either 17 Q. Okay. Haveyou at any time had any
18 30or 3L 18 conversations with the computer lab teacher
19 Q. Canyouturnto page PLTF01427 in 19 regarding this assignment that we see in Exhibit 4?
20 Exhibit 4. It'sthe -- it appearsto be the essay 20 A. Prior, or ...
21 written by Chris Cockrell. 21 Q. At any time before, during or after?
22 Was Chris a student of yours? 22 A. No.
23 A. Yes. 23 Q. Okay.
24 Q. Do you see where he saysin bold at the 24 A. No.
25 bottom, "the janitor had to take the rats out"? 25 Prior to them doing this, | -- | didn't
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1 know that that was going to be an assignment. He 1 ingall thetraps.
2 thought of it as being agood idea for them to 2 Q. Did Ms. Ferguson ever ask you to move your
3 release mentally what was on their mind by writing 3 classto thelibrary so that the custodians could
4 it out and drawing pictures. 4 addresstherat problem in January of 20007?
5 We spoke about it afterwards. 5 A. No.
6 Q. What did you say to him and what did he say 6 Q. Okay. Y ou mentioned that there were some
7 toyou about it afterwards? 7 problemswith insects aswell. Do you want to just
8 A. Just | recall him saying it was pretty 8 dart off with the roaches, make our way to the
9 disgusting. 9 ants?
10 Q. What did you tell him? 10 A. That's-- that's been -- I've seen roaches
11 A. | said, yes, it was. 11 sincel first started working there. They come and
12 Q. Areyou satisfied with the way the problem 12 gqo.
13 was ultimately addressed by the district? 13 Q. Have you seen them anywhere in particular
14 MR. FOX: Objection. Vague and ambiguous. 14 oncampus?
15 THE WITNESS: | wasonly satisfied that it 15 A. I've seen them come out of students' desks.
16 wasdone. | was unsatisfied with the fact that it 16 I've seen them coming out of my desk.
17 took solong. 17 Q. Istherefood in there?
18 BY MR.ROZWOOD: 18 A. Students desks? Not to my knowledge.
19 Q. But if they had done what they actually 19 Q. Where on Exhibit 2 have you seen roaches
20 ended up doing within aday or two, would that have 20 on -- at the Gulf school site?
21 been asatisfactory response, to your mind? 21 MR. FOX: Objection. Compound. Complex.
22 A. No. 22 Overbroad.
23 Q. What would have been a satisfactory 23 THE WITNESS: I've seen them in my room,
24  response? 24 28; theroom that I'm currently teaching in, 23.
25 A. Not having the rodentsin my classroom to 25 /I 1
Page 175 Page 177
1 beginwith. 1 BY MR. ROZWOOD:
2 Q. Did Ms. Ferguson or anyone else from the 2 Q. Any other rooms?
3 school ever ask to move your class -- strike that. 3 A. Andtheroom | aso roveinto, room 20.
4 Did anyone ever ask you to move -- to move 4 Q. Soyouroveinto an adjacent classroomin
5 your classroom -- gtrike that. 5 thiscase?
6 Did anyone ever ask you to move your 6 A. Correct.
7 studentsto another location in order to clean your 7 Q. Now, arethere any other occasions on
8 classroomin responseto therat problem that you 8 Exhibit 2 where you've witnessed aroach --
9 communicated to them? 9 A. No.
10 A. No. 10 Q. -- or other insects -- yeah, just roaches,
11 The only time when that was mentioned was 11 | guessnow.
12 when they actually told meto escort my kidsto the 12 Okay. Sorooms28, 23 and 20. No where
13 play area. That was either the fourth or fifth day 13 ese; correct?
14 prior to that. But prior to that, we were not given 14 A. Correct.
15 an opportunity to go to another classroom. 15 Q. How about ants? Have you seen any ants at
16 Q. Did you take your students out of the 16 the school?
17 classroom when asked t0? 17 A. Yes. I'veseen antsin room 28, 23 and 20.
18 A. Yes, | did. 18 Q. Anywhere else on campus?
19 Q. Haveyou told me every person that you 19 A. No.
20 spokewith about the rat problem at the Gulf 20 Q. What do you do when you seearoachin
21 Elementary school? 21 order to respond to the problem?
22 A. Everyonethat | recal. 22 A. Usudly it'skilled instantly, if we can
23 Q. Okay. Andyou don't recall speaking to any 23 catchit.
24 custodians about the problem? 24 Q. Do you do thekilling?
25 A. Only when he cameinto my classroom to 25 A. Usudly it'sakid who stomps on it because

45 (Pages 174 t0 177)




Page 178

Page 180

1 usudly they're by their desk and someone screams 1 one, two occasionaly.
2 out"roach" and thefirst thing they do isjust dam 2 Q. And you've never reported those sightings
3 abook onit or just somp onit. 3 toany school officids or custodians; correct?
4 Q. Do you inform anyone at the school 4 A. No.
5 regarding theincident? 5 Q. Okay. Other than what we've discussed so
6 A. No. 6 far, arethere any other pests problems that
7 Q. Sofor the times where you've witnessed 7 youwould like to -- that you've experienced at
8 roachesinrooms 23, 20 and 28, you've never 8 Gulf Avenue Elementary School?
9 reported those incidents to school officials? 9 A. Nonethat | recdl, no.
10 A. No. They've been isolated, maybe one roach 10 Q. Okay. Good.
11 hereand there. 11 To your knowledge, Mr. Ibarra, are there
12 Q. Soyou don't consider it to be aproblem 12 any school or local district or LAUSD, or other
13 that warrants the school's attention? 13 policiesor procedures for teachers or other staff
14 A. No. 14 to follow when notifying the office of pest problems
15 Q. How about with respect to the ants? 15 onaschool site?
16 A. Theants| have notified the office. 16 A. | believe that after the rat incident in my
17 Q. What -- what do you do when you have an ant 17 classroom and other classrooms, | think now thereis
18 problem? 18 aprocedure that hasto be followed. But prior to
19 A. That'sareally big distraction in the 19 that, | believe there was not.
20 classroom. Ants, asyou know, travel in packs. 20 Q. Okay. What's the current procedure?
21 They go off the students desks, across the student 21 A. | don't know. | don't know what that
22 chairsand up and around. Youtry to squashthemas | 22 current procedureis. | would assumethat | would
23 you go along and notify the office. 23 contact the vice principal and things would get
24 And they -- | don't think they spray. I'm 24  expedited alot faster than what they were in the
25 not quite sure what they do. | know they can't 25 past.
Page 179 Page 181
1 gpray because fumes get into the kids' lungs, but 1 MR. FOX: Moveto strike as nonresponsive.
2 thereissomething they do. I'm not quite sure what 2 Don't speculate.
3 itis 3 BY MR. ROZWOOQD:
4 Q. And do they respond adequately, to your 4 Q. Wall, how do you know that there was a new
5 mind, to these problems with ants? 5 procedure that was adopted? Wasit something that
6 A. They have, yes. 6 was communicated to staff through the mailbox or
7 Q. Do you know what the school does when they 7 school bulletin?
8 get acomplaint from you or someone else about ants? | 8 A. It was communicated by the principal
9 A. Specificaly what they do, no. 9 ordly.
10 Q. Okay. But whatever they do, it seemsto be 10 Q. At adaff meeting, or ...
11 responsive enough to you? 11 A. ltwasoraly to me.
12 A. Yes. 12 Q. Okay. So Principa Buettgenbach told you
13 Q. Do you have any other experience with pests 13 that she adopted -- well, what did she tell you?
14 that we haven't discussed so far here today at Gulf? 14 Let meask you that way.
15 A. Thereisan occasional, | believe they're 15 A. Shetold methat she was not present at the
16 caled earwigs. 16 time. Had she been present, that would not have
17 Q. Arethose water bugs? 17 happened. And that there was a procedure that was
18 A. They might be referred common name aswater | 18 going to be followed in the future.
19 bugs. They havethetwo small pinch-like devicesin 19 Q. Did shetell you what that procedure was?
20 the back. 20 A. No.
21 Q. Oh, yeah, | know what you're talking about. 21 Q. Did shetell you that that was a procedure
22 A. | think they're considered earwigs. 22 that was adopted at the school, or by the district,
23 Q. And do you consider those to be a problem 23 or did she mention anything?
24  that warrants the school's attention? 24 A. Shedidn't say.
25 A. No. Again, likethe roaches, | usually see 25 Q. Areyou aware of any district-level policy
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1 for pest control at LAUSD schools? 1 Q. Werethose -- strike that.
2 A. No, I'mnot. 2 On the times that you made requests for
3 Q. Areyou aware of any state standards or 3 custodial support, were your requests responded to
4 regulationsthat address the area of pest control at 4 inatimely fashion?
5 dl? 5 A. We're only given -- once ayear we're given
6 A. No. 6 an opportunity to make these requests. And oncea
7 Q. How about the local digtrict, K, AreaK, 7 year someone from the district comes down with their
8 areyou aware of any policiesthat local District K 8 maintenance truck and they fix as many as -- as many
9 hasin place with respect to pest control ? 9 of the problemsthat they can possibly get to.
10 A. No. 10 They can't get to all of them, so they try
11 Q. Haveyou ever heard of acustodial request 11 to prioritize thingsthat are critical or important
12 form? 12 fromoneto ten and fix those firgt, the highest
13 A. Yes, | have. 13 priority, and sometimes they don't get to the -- the
14 Q. What arethose? 14  lesser things.
15 A. It'saformthat'sfilled out if you maybe 15 Q. And inyour case, were your -- was your
16 need your pencil sharpener serviced, or if the screw 16 leaky faucet and your missing prongs, were they
17 islooseonit, it getstightened up. 17 addressed in atimely fashion, to your mind?
18 Q. And arethose forms made available to all 18 A. | had to wait to address those problems
19 saff? 19 until they came down to the school. So we're given,
20 A. Yes, they are. 20 | would say about a two-week notice to their
21 Q. And do they come with instructions? 21 arrival, and we list things that need to be
22 A. No. 22 corrected in the classroom.
23 Q. And when you -- have you ever used a 23 Q. And whatever -- are you aware of anything
24 custodia request form? 24 that was listed that needed to be fixed by the
25 A. | dont recall. 25 district maintenance truck personnel that went
Page 183 Page 185
1 Q. Haveyou ever made arequest that the 1 unaddressed?
2 custodiansfix something in your classroom? 2 A. Yes
3 A. Yes, | have. 3 Q. Okay. Canyou tell me what those things
4 Q. Okay. What -- what did you have -- what 4  were?
5 did you reguest to be fixed? 5 A. Tilesfalling off from the ceiling, but not
6 A. A leaky faucet that was running, dripping. 6 actuadly falling off but loose enough to fall off.
7 Q. Anything else? 7 Student desks uneven. Broken chairs.
8 A. Bookcasesthat were damaged. 8 Q. Anything else that you can think of ?
9 Q. Damaged from the rats, or something else? 9 A. Broken window blinds.
10 A. No, damaged -- the prongs were missing on 10 Q. Anything else?
11 thesdeto hold up one of the boards. 11 A. Cracked windows.
12 Q. Soto replace those missing prongs? 12 Q. Anything else?
13 A. Correct. 13 A. That'sall I canrecal.
14 Q. Anything else that you can think of that 14 Q. Arethe uneven student desks or broken
15 you asked the custodians to do? 15 chairs-- are those chairs and desks used by
16 A. That'sal I recall. 16 studentsin your class?
17 Q. Did you make those requests in writing or 17 A. Yes.
18 verbaly? 18 Q. Wadll, how do they use those -- like a
19 A. Therequests are not made to the custodian, 19 broken chair -- well, | guessmy questionis: In
20 they are made to the assistant principal. And the 20 what way are the chairs you're referring to broken?
21 school custodian doesn't fix those things, someone 21 A. The chairs are wooden chairs and they often
22 dseiscaled infromthedistrict. And they call 22 crack down the center.
23 the plumber in to fix the sink, and they call in 23 Q. Of the seat?
24 someone from the congtruction department, | suppose, | 24 A. Of the seat.
25 tofix the bookcases. 25 And they become loose. So the kids sit on
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1 them, but at times, according to how their bottom is 1 itemsthat need to befixed in the school and these
2 moving, they kind of adjust, they can get pinched 2 werelesser items.
3 from behind. 3 Q. Did shetdll you what any of the mgjor
4 Q. Okay. How about the desks, those -- those 4 itemswere?
5 uneven desks. Isthat just because one leg has 5 A. No.
6 gotten shorter than the other for some reason? 6 Q. Didyou ask?
7 A. Usually abolt has broken and the legs 7 A. No.
8 are-- extend or contract, depending on how you want 8 Q. When you are given two weeks notice, isit
9 themsized. And when that happensthey becomeloose | 9 by way of memorandum or writing, or how is that
10 and wobbly and oneislonger than the others, or 10 notice given to you?
11 &horter. 11 A. It'sby memo.
12 Q. Andisthat aprevaent problem in your -- 12 Q. Okay. Andisthe custodial request form
13 for studentsin your class? 13 attached to that memo, or isthat something
14 A. 1 would say out of 30 classroom chairs, 14 different?
15 there might be about three like that. And desktops, 15 A. Thecustodial request formis something
16 therésabout 17 inthe classroom. | would say 16 different.
17 a&bout two are like that. 17 Q. Okay. How doesthe custodial request form
18 Q. I guessI'mnot -- | missed something. 18 get used?
19 There are 30 student desks, or chairs? 19 A. That formisused if thereisa--
20 A. There's 30 student chairs, approximately. 20 something that can be fixed by the custodian, a
21 Q. Okay. Sothree out of those chairs have 21 pencil sharpener, if thereis an extra one they can
22 the broken seat problem, approximately? 22 re--- put oneon.
23 A. That'scorrect. 23 Q. Can't --
24 Q. And two out of the 17 desktops have the 24 A. If -
25 desktop problem, the broken bolt problem that you 25 Q. I'msorry. | didn't mean to interrupt.
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1 mentioned? 1 A. If your room, you know, heeds to be cleaned
2 A. Correct. 2 out, that it may get swept.
3 Q. And you asked to have those fixed? 3 Q. Anything elsethat you can use the
4 A. Yes. 4 custodial request formto do at -- for Gulf?
5 Q. And they have not been fixed? 5 A. Not to my knowledge.
6 A. I wasinroom 28 when | asked for those to 6 Q. And have you ever used one of these?
7 befixed and I've left 28, so | don't know if those 7 A. No, | have not.
8 have been fixed since that time. 8 Q. And where are you supposed to leave the
9 Q. But they weren't fixed when the district 9 custodian request form, if you decide to use one?
10 maintenance truck cameto Gulf when you were 10 A. That | don't know.
11 teaching at room 28; correct? 11 Q. Do you normally read what is put in your
12 A. No. 12 mailbox?
13 MR. FOX: "No," meaning correct? 13 A. Yes, | do.
14 THE WITNESS: No, they were not fixed. 14 Q. Including any staff notice or school
15 BY MR.ROZWOOD: 15 bulletinsrelating to the issues raised in this
16 Q. Did you ever follow up with anyone about 16 litigation?
17 getting those fixed? 17 A. Intermsof ...
18 A. No. 18 Q. Like atextbook bulletin, afacilities
19 Q. Did you ever ask after the maintenance 19 notice, like thereisgoing to beacleaning, is
20 truck left anyone at Gulf why they weren't fixed? 20 that something that would normally appear in your
21 A. Yes, | did. 21 teacher mailbox?
22 Q. And what -- who did you ask and what did 22 A. Yeah.
23 they say? 23 For example, when the school is -- when our
24 A. | spoke with Ms. Ferguson. Shetold me 24  floors are mopped once a year, that's put in your
25 at that time that they have to prioritize the major 25 mailbox. And weretold on that particular day we
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1 need to have students put everything outside their 1 Throw out the trash cans, or the trash in the trash
2 desksand store them somewhere else sothey canmove | 2 cans. | get to school early and do that myself.
3 thefurniture out. 3 Q. Do you do that every day?
4 Q. Sothat's something that appearsin your 4 A. There has been timeswhere my trash has not
5 mailbox; correct? 5 been emptied for three consecutive days, so | dump
6 A. Correct. 6 it out myself.
7 Q. Do you have any knowledge as to how many 7 Q. How oftenisyour classroom swept, every
8 timesyour floors are mopped at Gulf? 8 week?
9 A. That'samydery at the school. 1've asked 9 MR. FOX: Asked and answered.
10 severa times and no one can give me astraight 10 THEWITNESS: | --it's-- it's so gporadic
11 answer when my room is swept. 11 that | couldn't -- | don't know.
12 Q. Thereisadifference between swept and 12 BY MR. ROZWOOQD:
13 mopped? 13 Q. You said earlier that they should just do
14 A. Oh, mopped isonce ayear. 14 their job. What do you mean by that?
15 Q. You know for afact that your floor isonly 15 A. Wéll, whatever their job description isfor
16 mopped once ayear at Gulf; correct? 16 themto do, it should be done. I'm not quite sure
17 A. Correct. 17 what their job description is or what they are
18 Q. Do you know how often classrooms are 18 supposed to be doing.
19 cleaned by the custodial staff on-site a Gulf? 19 Q. Isit possible that they're doing
20 A. | -- 1 don't know. 20 everything that they're supposed to do?
21 Q. Do you have any knowledge asto what the 21 A. No.
22 custodia staff at Gulf do as part of their routine 22 Q. Haveyou ever inquired with the school
23 cleaning -- classroom cleaning process? 23 administration about this?
24 A. | have never seen their duties, but I've 24 A. Yes.
25 beentold that they are to sweep out the room, take 25 Q. And who have you discussed it with?
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1 out thetrash, erase the chakboards, dust the chalk 1 A. Ms. Ferguson?
2 that's accumulated on the -- on the baseboard along 2 Q. Anyone else?
3 the chalkboard, empty out the pencil sharpener. Yet 3 A. No.
4 mogt of those things are never done. 4 Q. On how many occasions did you speak
5 Q. Do you think the custodia staff at Gulf do 5 with Ms. Ferguson about the custodia staff's
6 agoodjob? 6 performance?
7 A. No. 7 A. At least threetimes.
8 Q. "No"? 8 Q. And what did you say to her, and what did
9 A. No. 9 shesay to you in these conversations?
10 Q. Do you think they could improve their -- 10 A. Twicel asked her when my room was swept.
11 their performancein any way? 11 And | wastold that shewould look into it. And |
12 A. Yes 12 never got aresponse.
13 Q. How do you think that they can improve 13 Q. Anything else that you said to her or she
14 their performance? 14 said to you during these conversations?
15 MR. FOX: Objection. Overbroad. Compound. | 15 A. No.
16 Complex. 16 Q. You said there were three conversations,
17 THE WITNESS: By simply doing their jab. 17 though; right?
18 BY MR. ROZWOOQD: 18 A. Correct.
19 Q. Inwhat specific ways could they improve 19 Q. And all three related to the sweeping of
20 their job performance, in your view? 20 vyour classroom?
21 A. | don't know specifically what they're 21 A. Not necessarily sweeping. Thethird item
22 supposed to do, so | can't, you know, giveyou a 22 wasmore than just sweeping. It wasthe fact that
23 draightforward answer. 23 my trash was not being thrown out.
24 | think the basic things that they could do 24 Q. Soif they swept your classroom every day
25 issweep out the rooms, whichis hardly ever done. 25 and they took out the trash every day, that would be
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1 sufficient from your perspective? 1 Q. Okay. Who were the other two?
2 A. No. 2 A. Thevice principal.
3 Q. Okay. What ese would they have to do to 3 Q. Isthat Ms. Ferguson?
4 satisfy you that they're doing their job? 4 A. That wasthe prior --
5 A. Wél, | think, or | wastold by another 5 Q. Okay.
6 teacher that's been there for awhile, they're 6 A. --viceprincipal, Ms. Fagen.
7 supposed to do alot more than just sweep out the 7 Q. Okay. MissFagen.
8 classrooms and throw out the trash. 8 And other than Ms. Fagen, who was the other
9 They're supposed to, you know, clean out 9 one?
10 the pencil sharpener, the shavings, clean out the 10 A. Therewasthe ... one of the facilitators.
11 dugt, clean blinds, general dusting of some of the 11 Q. What doesthat mean, "facilitators'?
12 equipment. 12 A. | believe she handles the -- one of the
13 Q. If they did those things, would they be 13 budgets.
14 doing their job to your satisfaction? 14 Q. She'sapermanent employee?
15 A. They would be better. 15 A. She'sateacher.
16 Q. Isthere anything else that you would like 16 Q. She'sateacher.
17 themto do that they're not currently doing? 17 A. Who works out of the classroom. Outside of
18 A. Nonethat | can think of right now. 18 theclassroom, rather.
19 Q. Okay. Pleaselet usknow if there's 19 Q. Isthere any mentoring policy at Gulf for
20 anything else that you can think of; okay? 20 new teachersor new arrivals?
21 A. Okay. 21 MR. FOX: Objection. Vague and ambiguous.
22 Q. Let'stak about -- well, let me ask you 22 BY MR. ROZWOOD:
23 this: Areyou aware of any policies at the district 23 Q. Do you understand what I'm referring to?
24  level relating to -- when | say "the district 24 A. | do understand.
25 level," | mean LAUSD -- relating to the duties of 25 | know of oneteacher that isin the
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1 thecustodia staff? 1 program.
2 A. No. 2 Q. What program?
3 Q. Okay. Let'stak about teachers. Whoiis 3 A. Who isamentor.
4 responsible at Gulf Elementary for recruiting 4 Q. Oh, okay.
5 teachers? 5 And who isthat?
6 A. | have no idea. 6 A. At that time, when | was hired, it was
7 Q. Who isresponsible for hiring and firing of 7 Mrs. -- Mrs. -- Mrs. Struthers.
8 teachersat Gulf? 8 Q. Wasthisa school-based mentor program, or
9 A. 1 would say it was the principal. 9 adidrict-based mentor program, or something else?
10 Q. Isthat who hired you? 10 A. | don't know.
11 A. Yes. 11 Q. Okay. Shewasthe only mentor for the
12 Q. And what istheinterview processlike? Is 12 teschers, the new arrival teachers?
13 itjust the principa interviews candidates, or do 13 A. Tomy knowledge.
14 other people participate in that process? 14 Q. Okay. Did she act as your mentor?
15 A. They interview -- the interview, usually 15 A. No, shedid not.
16 it'sacommittee, with the principal having the 16 Q. Did you ask her to?
17 fina say-so. 17 A. (Shakeshead.)
18 Q. Okay. Who ison the committee? 18 Q. Why not?
19 A. Whoever the principal asks. 19 A. | ... met -- she was one of the first
20 Q. Okay. How many people are on the 20 teachersthat | met because we went to a conference
21 committeg? 21 together. And | think the year-round school
22 A. When | wasinterviewed, there was three 22 environment just created an overwhelming sense where
23 peoplethat interviewed me. 23 they help the teachersthat arereally in dire
24 Q. Inaddition to the principal ? 24 graits, and | wasn't one of those.
25 A. Including the principal. 25 Q. You didn't need a mentor; correct?
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1 A. | didn't feel that | needed -- 1 Q. Approximately how many teachers are there
2 - MR. FOX: Argumentative. Lacksfoundation. 2 a Gulf?
3 BY MR.ROZWOOQD: 3 A. | would estimate about 73.
4 Q. I'msorry. | wasjust trying to express 4 Q. And what would you base that estimate on?
5 what you weretestifying to, if | got it wrong, just 5 A. Just that | recall seeing memos and things
6 tell me 6 explaining how many teachers were at the school and
7 Did you or did you not need a mentor when 7 | recall that | believe 73 was the number.
8 you arrived at Gulf? 8 Q. Who handles -- who isresponsible for
9 A. | think it would have been helpful to have 9 teacher evaluations at Gulf?
10 someonetell me -- each school hastheir own policy 10 A. Either the principal or the vice principal.
11 andthey'redl different, even though they're all 11 Q. Other thanthe STULL evaluation that you
12 within the same school district. It would have been 12 mentioned earlier, isthere any other type of
13 niceto have someone say, you know: Thisishow 13 teacher evaluation that goes on at Gulf?
14 thingsare done here. 14 A. No.
15 Q. Wasthere atraining process that you went 15 Q. Okay. And are those annual evaluations,
16 through to acclimate yourself to the new school 16 the STULL evauations?
17 environment at al upon your arrival at Gulf? 17 A. No.
18 A. Not at the school siteitself. Therewasa 18 Q. How often are those conducted?
19 district -- what wasit? -- three-day program, where 19 A. Onceevery other year.
20 | satinand just explained some district, you know, 20 Q. Can you describe the process by which a
21 proceduresand ... 21 teacher hastheir STULL evaluation taken?
22 Q. Wasthat the LAUSD? 22 A. A formissubmitted to the principal where
23 A. LAUSD, yes. 23 ateacher explains what they're teaching for that
24 Q. And what types of procedures were covered 24 year, and the principal comesinto your classroom on
25 inthat three-day -- wasthat atraining program, or 25 oneoccasionintheyear -- or several occasionsin
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1 what wasit? 1 theyear, depending on how much time she has -- and
2 A. It waslike aworkshop, | would call it, 2 you are evaluated on that.
3 program, where they discussed what -- what it is 3 Q. Observing your in-class teaching
4 liketo work with the LAUSD roll book -- 4  performance?
5 Q. I'msorry. | didn't hear that. 5 A. Correct.
6 A. Roll book. 6 Q. Whilethe students are there?
7 Q. Roall book, likefor counting attendance? 7 A. Correct.
8 A. Right. 8 Q. Onone or two times during that year?
9 Q. Okay. Theroll book. 9 A. Correct.
10 I'm sorry. Go ahead. 10 Q. Isit announced or unannounced, the visit?
11 A. How to fill out achild abuse form 11 A. Oneisannounced, the others are
12 correctly. 12 unannounced, if there is another.
13 Q. Any other topics covered inthisLAUSD 13 Q. On that workshop program you mentioned
14 workshop program? 14 earlier, was there anything on lesson plans or other
15 A. Not that | canrecal. 15 teaching tools?
16 There were others, but | don't recall the 16 A. | dontrecall.
17 others. 17 Q. Wasthere any -- did any part of that LAUSD
18 Q. Anything on curriculum? 18 workshop cover issues relating to multi-tracking?
19 A. | ... there was a portion of the day where 19 A. No.
20 they handed out state standards and L.A. Unified 20 Q. Such asthe disadvantages you've described
21 School Didtrict's standards. 21 earlier?
22 Q. Soasfar asyou know, Mrs. Struthers was 22 A. No.
23 theonly teacher that ever acted as a mentor to 23 Q. Who -- how do promotions work, to your
24 newly arrived teachers at Gulf? 24 knowledge, at the -- at Gulf?
25 A. Yes 25 A. | don't know.
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1 Q. Haveyou -- have you ever received a 1 or after you arrived at Gulf; do you know?
2 promotion, or does that make sense even? 2 A. I'mnot sure.
3 A. | don't think ateacher can receive a 3 Q. What -- what do you understand the impact
4 promotion, we're all teachers. 4 of Proposition 227 to be on the students of Gulf
5 Q. Youjust get araise? 5 Elementary School?
6 A. No. You only get raises by submitting 6 A. That teachersthat teach bilingual
7 course work that you've taken at the university. 7 education areto instruct in English.
8 Q. Isthat aLAUSD policy? 8 Q. Do you -- do you have any knowledge of the
9 A. Yes itis. 9 teaching credentids of the various teachers at
10 MR. FOX: Callsfor speculation. 10 Gulf Avenue Elementary School?
11 BY MR. ROZWOOQD: 11 A. Yes | do.
12 Q. Do you know for afact that itisaLAUSD 12 Q. Okay. How do you have that knowledge?
13 policy? 13 A. It'spublic information passed out in our
14 A. Yes, | do. The more unitsthat you take, 14 mailboxesall thetime.
15 the higher up the pay scale that you go. 15 Q. Okay. What do you know about the teaching
16 Q. And the pay is not based on the content of 16 credentials of the Gulf Avenue Elementary School
17 the STULL evauation in any way; correct? 17 teachers?
18 A. No, it isnot based on the STULL evauation 18 A. That alot of teachers aren't credentialed.
19 aadl. 19 Q. When you say "aren't credentialed," what do
20 Q. Isit based -- isateacher's salary based 20 you mean?
21 inany way on ateacher's performancein class? 21 A. They're on an emergency basis.
22 A. No. 22 Q. I'mnot sure | asked you. Wereyou onan
23 Q. Isit based in any way on a student's 23 emergency credential for the first ten years of your
24 performance on standardized tests? 24 teaching career?
25 A. No. 25 A. Yes | was.
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1 Q. Were standardized tests something that was 1 Q. Do you think you were a good teacher over
2 covered inthe LAUSD workshop? 2 thoseten years--
3 A. Not that | recal. 3 MR. FOX: Objection. Vague and ambiguous.
4 Q. Does Gulf have any special education 4 Callsfor speculation. Relevance.
5 students? 5 THE WITNESS: | don't -- | don't know.
6 A. Yes, thereis. 6 It'shard to evaluate yourself. | wasdoing the
7 Q. And how many teachers, specia ed. teachers 7 best| could.
8 arethereat Gulf? 8 BY MR.ROZWOOD:
9 A. | don't know. 9 Q. Wall, did you receive any awards during
10 Q. Do you know how many specia education 10 that period for your performance?
11 studentsthere are? 11 A. Yes, | did.
12 A. No. 12 Q. Theonesyou've testified to earlier?
13 Q. Does Gulf offer the ELL program, the 13 A. Yes.
14 English Language Learners program? 14 Q. And did you receive any recognition for
15 A. Not that | know of. 15 your performance as ateacher during those years?
16 Q. Doesit offer any programsrelating to ESL 16 A. Yes.
17 or English as a Second Language? 17 Q. Do you consider yourself to be agood
18 A. No. All that was disheveled with the 18 teacher?
19 passing of that prop English only. 19 MR. FOX: Same objection. Relevance.
20 Q. Prop 2272 20 Cadlsfor speculation.
21 A. If that'swhat the number was. Or 127, | 21 THEWITNESS: | dothebest | can.
22 think it was. 22 Again, | can't evaluate myself.
23 Q. Youthink it was 1277? 23 BY MR. ROZWOOQD:
24 A. I'mnot sure. 24 Q. Wadll, can you evaluate other people?
25 Q. What -- was Proposition 227 passed before 25 A. No.
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1 Q. You can't evaluate whether someoneisa 1 Q. Do you think ateachers interest in
2 good or abad teacher? 2 student learning matters at all in determining
3 A. No, because| don't -- asateacher, | 3 whether they are an effective teacher?
4 don't know what goes onin their classraom. 4 A. Yes.
5 Q. No, but if you were to evaluate ateacher, 5 Q. Can you think of anything else that might
6 what factors would you consider important in 6 gointo -- go into making a good teacher?
7 determining whether that person was a good teacher? 7 A. No. Every teacher hastheir own unique
8 A. I dontthink | could make that judgment 8 style, and they're al different.
9 unless| wasout of the classroom and had accessto 9 Q. Can you describe the manner in which the
10 their classroom and was able to visit them on many 10 textbooks are purchased at Gulf?
11 different occasions. 11 A. | don't know.
12 Q. All right. Supposing you were -- thisisa 12 Q. Isthere atextbook clerk there?
13 hypothetica question. What would you look at to 13 A. Yes, thereis.
14  determine whether or not -- whether or not a teacher 14 Q. What is her name?
15 wasgood? You mentioned you would go to their 15 A. | don't know.
16 classroom on several occasions. What would you look | 16 Q. Haveyou ever had -- spoken with the
17 for? 17 textbook clerk?
18 MR. FOX: Objection. Relevance. It'san 18 A. Yes, | have.
19 incomplete hypothetical. 19 Q. Isher name Gloria, GloriaMarquez?
20 THE WITNESS: | -- | wouldn't know really 20 A. Yes, that is her name.
21 what to look for because | just -- | think that'sa 21 Q. Has she been the textbook clerk since
22 whole 'nother way of training, to be aprincipal, 22 youve been at Gulf?
23 that you would have that background knowledge of 23 A. | don't know.
24 what to look for. 24 Q. And what have you discussed with the
25 /I m 25 textbook clerk at Gulf?
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1 BY MR. ROZWOQD: 1 A. My -- my conversations with her have been
2 Q. Soyou don't have any opinions after 2 minimal to null.
3 teaching for 17 years as to what makes agood 3 Q. Can you summarize the sum and substance of
4 teacher? 4 your conversations with the textbook clerk at Gulf?
5 A. No. | canonly say what -- what | do in 5 A. Havingto reiterate to me of when books are
6 theclassroom. 6 to beturned into the book room.
7 Q. But you -- another teacher could do none of 7 Q. Isthat because she contacts you, or you
8 thethingsthat you do and be good, too; right? 8 contact her for clarification?
9 A. They could, yes. 9 A. 1 usudly just, you know, see her in
10 Q. Okay. Soyou don't have arecipefor a 10 passing, walking down the hall, or something, just
11 good teacher? 11 ask her.
12 A. No, | don't think thereisarecipe. 12 Q. Do you know how long she'sworked at Gulf?
13 Q. Wdl, isit -- once you -- it doesn't 13 A. No.
14 matter asto whether the teacher is knowledgeablein 14 Q. When you spoke with her, did you find her
15 hisor her subject matter? 15 to be competent?
16 A. That could play arole. That would have 16 A. | wouldn't make ajudgment, either/or.
17 to, | would think. 17 Q. Was she helpful and responsive?
18 Q. What about having alesson plan? 18 A. Fromwhat | recall, yes, she was.
19 A. Wél, | think that there are some teachers 19 Q. You mentioned when you were a department
20 that have been teaching for some 30-odd years that 20 chair, | think it was at Marshall, you obtained
21 havetheir lesson planin their head. 21 information from teachersin their departments about
22 Q. That -- what about teachers showing up to 22 textbook needs and assisting in the process of
23 classand not missing school days. Isthat 23 making textbook orders; isthat correct?
24  important? 24 A. We suggested books only, and the program
25 A. Yeah. Yes. 25 had thefinal say whether or not there was money to
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1 purchase those books. 1 Q. Anyone else?

2 Q. But you identified the needs and you 2 A. Thefacilitator, April Meagher,

3 communicated those needs and recommended book titles 3 MEAGHER.

4 totheprincipa. That's-- that's something you 4 Q. April Meagher?

5 did; correct? 5 A. Correct.

6 A. Not core books, they were al supplemental 6 Q. Isit part of the facilitator's

7 books for the classroom. The books that were core 7 responsbility to facilitate textbook issues?

8 books used by the entire school are used by the 8 A. | ... bdieveitis.

9 entiredistrict, and that decision is made way above 9 Q. Other than the program and Ms. Meagher,
10 me. 10 did you speak with anyone el se about the need for
11 Q. And that goes back to those state and 11 textbooks or instructional materials?

12 district curriculum issues that we discussed 12 A. No.
13 ealier? 13 Q. Okay. On how many occasions have you
14 A. Correct. 14 spoken with Ms. Meagher about thisissue?
15 Q. When during the year are the textbook needs 15 A. | can't give aspecific amount. Numerous
16 determined at Gulf? 16 timeswhen| first started working at Gulf, | told
17 A. | don't know. 17 her that my classroom didn't have any math books; it
18 Q. Arethere department chairs at Gulf? 18 didn't have any cursive writing books; it didn't
19 A. No. 19 have any health books. No dictionaries; no science
20 Q. Arethere departments? 20 books; no history books.
21 A. No. 21 Q. And what -- did you say anything else to
22 Q. Okay. So an dementary school doesn't work 22 Ms. Meagher about this issue?
23 likethat; correct? 23 A. | spoke with her again when | moved into
24 A. Correct. 24 room 23 and we were just beginning to implement the
25 Q. So do you -- how are the textbook needs 25 Open Court reading program.
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1 determined at Gulf? That is, how -- you know, | 1 Q. When was that Open Court reading program

2 think -- strike that. 2 adopted?

3 Does -- to your knowledge, doesthe 3 A. | -- 1 dont know.

4 principal place the textbook orders, or you have no 4 Q. And what did you say to her during that

5 idea? 5 conversation?

6 A. | don't know. 6 A. | told her that my entire classroom student

7 Q. Okay. How are the textbook needs 7 body did not have the complete, necessary textbooks

8 determined at Gulf? 8 that go with Open Court.

9 A. | don't know. 9 Q. And what did she say?

10 Q. Do you know when during the year orders are 10 A. | don't recall what shesaid. It was...

11 placed for new textbooks? 11 Q. Did you ever obtain the complete set of

12 A. No, | do not. 12 materiasfor the Open Court program?

13 Q. Do you know when during the year ordered 13 A. Thefollowing year | received two

14 textbooks or other instructional materials are 14 additional bookswith my new group of students.
15 received? 15 Q. Who makes the decisions on how to spend
16 A. No, | do not. 16 money in the budget, in the school budget at Gulf;
17 Q. Haveyou had any discussions with anyone at 17 do you know?

18 Gulf regarding textbook or instructional -- strike 18 A. | don't know.

19 that. 19 Q. What isyour involvement in the process for
20 Have you ever had any discussionswith 20 determining textbook or instructional materials
21 anyone at Gulf regarding the need for textbooks or 21 needs, if any?

22 ingructional materials? 22 A. Asteachers, we don't have a say.

23 A. Yes, | have. 23 Q. Isthere a school-based management council
24 Q. Okay. Who have you discussed that with? 24  a Gulf?

25 A. Theprincipal. 25 A. | believethereis, yes.
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Q. And what isthe school-based management
council ?

A. Specifically what they do, | don't know.

Q. Haveyou ever attended a meeting of the
school -- of the school-based management council ?
No.

Are meetings held regularly?

| don't know.

Are the meetings open to teachers?

| don't know.

Have you heard of a school site council?
Yes.

. Isthat different than the school-based
management council?

A. Yes, they are two different things.

Q. What'sthe difference; do you know?

A. | don't know. | know that thisyear | -- |
volunteered to be ateacher on the school site
council.

Q. And how did you learn about the school site
council ?

A. These committees are just placed on the
chalkboard in the auditorium on our first day back
in July asthe school year begins and people just
raise their hand.
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And | just found out through a colleague
that there was a meeting on Friday last week and she
failed to tell me about this meeting.

Q. Isthat something you would normally get
notice of through your mailbox?

MR. FOX: Callsfor speculation.

THE WITNESS: | don't know. | don't know.
| -- 1 --inthe past | remember seeing themin the
school bulletin.

BY MR. ROZWOQD:

Q. Okay.

Okay. So you have seen announcements for
school site council meetingsin the school bulletin
inthe past?

A. Inthe past.

Q. Okay. Because you were on vacation and
because the principa didn't contact you, you
weren't aware of the meeting that took place Friday,
September 14th; correct?

A. Correct. The principal failed to notify me
of the meeting, correct.

Q. Okay. So that wasthe first meeting that
took place this year, to your knowledge?

A. Tomy knowledge, that was the first
meeting, yes.
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Q. Arethere-- well, how often -- well --
strike that.

When you say "these committees,”" which
committees are you referring to?

A. Wéll, there's the art committee, there'sa
music committee, and a school site council.

Is another such committee?

Is another such committee, yes.
Arethere any other committees?

Yes, there are.

Can you tell me what those are?

| can't recall what they are.

. How does -- who sits on the school site
council ?

A. The principal isamember. And thereis--
has to be teachers, because I'm one of them. And |
don't know who else.

Q. Hasthe schoal site council met this year?

A. Yes, they have.

Q. Haveyou attended that meeting?

A. | -- before| left school on vacation, |
wrote a principal to -- wrote a message or memo to
my principa asking that she please tell mein
advance when these meetings are so when I'm on
vacation | could go out of my way to attend.

OPOPO0PO
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Q. Okay. Soyou don't know who else sitson
the council except for you and the principal so far?
A. | don't know who €lse sits on the council,

no.

Q. What isthe purpose of the council? What
isthe mission?

A. | don't know.

Q. Isthere any communication about the school
site council other than meeting times in the school
bulletin?

A. No, there's not.

Q. Isthere any communication or notice or --
strike that.

Isthere any notice or other communication
regarding the school-based management council
through the school bulletin or otherwise?

A. | have seen school-based management in the
bulletin.

Q. And that'sjust meeting times aswell?

A. Just meeting time and location. That'sit.

Q. Isthe school-based management council one
of those committees that gets listed on the
chalkboard at the outset of the new school year?

A. Yes itis.

Q. Okay. So there'sthe art committee, the
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1 music committee, the school site council, the 1 another bungalow. | could bewrong. Otherwise,
2 school-based management council. Any othersthat 2 yes, it appearsto be accurate.
3 you canthink of? 3 Q. How about with respect to the girls and
4 A. Thereareothers, but | just don't recall 4 boysbathrooms? Isthisan accurate depiction of
5 what they are. 5 the number of girls and boys bathrooms available to
6 Q. Okay. Do you have any ideawhat the 6 the studentsat Gulf?
7 responsibilities of the school-based management 7 A. No, itisnat.
8 council are? 8 Q. What'sinaccurate about it?
9 A. No. 9 A. Nextto 23 --
10 Q. Haveyou ever made any inquiry in that 10 Q. Yes.
11 regard? 11 A. -- those marked as arestroom are -- has
12 A. No. 12  been -- I've been working there not that long, but
13 Q. Haveyou ever discussed the 13 I've been told they've been closed at least 15 years
14 responsibilities of the school-based management 14 and used as storage.
15 council with Principa Buettgenbach? 15 Q. The box marked "lavatory" next to rooms 21
16 A. No. 16 and23?
17 Q. Haveyou ever discussed the school-based 17 A. Correct.
18 management council's responsibilities with 18 Q. That's been locked for 15 years and used as
19 Mrs. Ferguson? 19 dtorage?
20 A. No. 20 A. Tomy knowledge, yes. It's currently being
21 Q. Haveyou discussed or made any inquiry 21 madeinto arestroom, cleaned out.
22 regarding the school-based management council with | 22 Q. When did that start?
23 any administrator at the Gulf Avenue Elementary 23 A. That -- they began to clean that up aweek
24 School? 24 after | went on KFI public radio and mentioned that
25 A. No. 25 there were not enough restrooms at the school. And
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1 Q. And your role with the school site council 1 therestroom right next to my classroom, 23, had
2 isbrand-new and you don't really know what you're 2 been closed for over 15 years.
3 going to be doing with that yet? 3 Q. Other than that, are the other indications
4 A. Correct, it's brand-new. 4  of bathrooms accurate on this map on Exhibit 2?
5 Q. Your roleis brand-new? 5 A. Yes, they appear accurate.
6 A. My role in the school site council is 6 Q. | seetwo boys bathrooms and two girls
7 brand-new, correct. 7 bathrooms. |sthat accurate?
8 Q. Do you know if any students sit on the 8 A. Yes. Oneintheold brick building and one
9 school site council ? 9 inthe new building.
10 A. | don't know. 10 Q. Okay. Arethereany other bathrooms
11 Q. Do you know if any students sit on the 11 available for student use on the school site at
12  school-based management council? 12 Gulf?
13 A. | don't know. 13 A. No.
14 Q. Do you know how many classrooms there 14 Q. Do you know how many toiletsthere arein
15 are--let meask you thisway: |sExhibit 2 an 15 these bathrooms?
16 accurate depiction of the number of classrooms that 16 A. Inthe boys restroom next to room 18 in the
17 areavailable at Gulf? 17 new building, there are two toilets.
18 A lt-- 18 Q. And the number --
19 MR. FOX: Vague and ambiguous. 19 A. Inthe other restroom, the old brick
20 THE WITNESS: -- appearsto be. 20 building, the one opposite where it says "math lab,"
21 BY MR.ROZWOOD: 21 whichisactually no longer the math lab, | don't
22 Q. It shows here at least 44 different 22 know what they're using that room for now, that's
23 classrooms; isthat accurate? 23 just for exclusive use of studentsin the old brick
24 A. | could beincorrect. There may be one 24 building. My students are not allowed to go in
25 more room beyond this 38, that had been added, 25 there. Nor isanyone fromroom 16, 15, 14 and
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beyond that, including all bungalows. They're all
to use the -- the boys are all to use the restroom
with just the two toilets.

Q. How many are in the one in the brick
building?

A. | don't know.

Q. Haveyou ever beenin that restroom?

A. Oncel have beeninthere, yes.

Q. Okay. Do you have any knowledge of how
many urinalsthere are in the boys restrooms at
Gulf?

A. Inwhich building? The old brick building?
Y ou're referring to the one next to room 16, or
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A. Recessand lunch, which isthe only time
they're allowed to use the restroom.

Q. Isthat for safety reasons?

A. | don't know.

Q. | mean, can you give one of your studentsa
passto go to use the --

A. During classtime, yes.

Q. Sothey are allowed to use the restrooms
during class, after all?

A. During classtime, yes, with the teacher's
permission.

Q. Okay. And thetimesthat you've witnessed
the long lines, you're unable to quantify the number

14 either one? 14 of studentsin thelinein any way?
15 Q. Yes, let'stakethemoneat atime. Let's 15 A. | cannot because there are several
16 taketheonein the new building. 16 classrooms. Kidsare alowed to use the restroom
17 A. The new building? 17 after recess. Teachers escort their kids directly
18 | don't know. | would estimate, | think 18 tothisrestroom. And kids arein and out of there,
19 there'sfour, possibly three. 19 pushing, shoving, | can't tell how many arein or
20 Q. And do you have an estimate of how many 20 out.
21 thereareintheold brick building? 21 Q. Have you ever seen kids pushing or shoving
22 A. No, | don't. 22 to usetherestroom?
23 Q. Okay. Do you have any knowledge of the 23 A. | don't necessarily see them pushing or
24 facilitiesavailablefor girlsto usein the 24 shoving to actually use the restroom, they do that
25 bathroomsat Gulf? 25 intherebecauseit is something to do, to play. |
Page 223 Page 225
1 A. No, | have not been into the girls 1 can't say that they're doing it specifically just to
2  restroom. 2 gettoadal or urinal.
3 Q. Okay. Do you know if there are any school 3 Q. Havethefacilities at Gulf been remodeled
4 policiesréating to the maintenance of restroom 4 inany way inthelast ten years, to your knowledge?
5 facilitieson school site? 5 A. | recall the school being painted.
6 A. No, I'm not familiar with any policies. 6 Q. When was that?
7 Q. Do you know if there are any policies at 7 A. | don'trecal. I'vebeen therefor --
8 thelocd digrict or LAUSD levd relating to 8 since1998. So somewhere since either '98 or '99.
9 maintenance of restrooms at Gulf? 9 Q. How about new lighting, has that occurred
10 A. No, I'm not aware. 10 sinceyou've arrived?
11 Q. Haveyou ever seen linesto -- of students 11 A. I'm-- I'm not sure about that. | do
12 tousetherestroomsat Gulf? 12 recall hearing something about that, though.
13 A. Yes 13 Q. How isthe air-conditioning at Gulf?
14 Q. On how many occasions? 14 A. There'stimes when my air conditioner has
15 A. Every day. 15 broken. But normally, on average, it runs quite
16 Q. How long arethe lines? 16 wadll.
17 A. They're out the door. 17 Q. And when it breaks, what do you do?
18 Q. How many kidsin aline? 18 A. You notify the assistant principal or
19 A. Well, that | can't -- | can't givean 19 principa and someone from the -- they call someone
20 estimateonthat. There's-- | would haveto look 20 from the digtrict and someone eventually comes out.
21 at what teachers have my lunchtime, third lunch, and | 21 Q. How long doesthat processtake?
22 | could -- would be able to estimate. But offhand, 22 A. Oh, boy. Itvaries. I'vehad it bejust
23 | canttell you. 23 four to five days, and another time, during the
24 Q. Thetimesyou've witnessed the lines out 24  summer months, July and August, it was -- it was a
25 thedoor have been during the lunch period? 25 while. Atleast about fiveto six weeks, once.
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1 Q. Sothelongest it's ever been down isfive 1 A. Yeah, for year-round school, there's aways

2 tosix weeks? 2 someonethere.

3 A. Correct. 3 Q. When did the painting occur; do you

4 Q. And what do you do? 4 remember what months?

5 A. Youjust open up the windows and ask for a 5 A. The painting of the school, | don't recall.

6 fan. 6 | --1 remember my classroom doors being painted

7 Q. Anddid you get afan? 7 with usin the classroom because the kids were

8 A. Yes 8 getting kind of, you know, faint like, getting

9 Q. Do you know why it takes so long to fix the 9 headaches, because it was that strong enamel paint.
10 air conditioner, or in that instance, why it took so 10 Q. All of these activities occurred during the
11 long? 11 school day, not before schooal, after school, not on
12 A. Inthat particular instance | wastold a 12 theweekend and not during periods of time that the
13 particular part of the motor had gone out and 13 students weren't at the school; correct?
14 they had to order it from somewhere other than 14 A. Correct, during the school day.
15 Cdlifornia. Soit had to be -- you know, make the 15 | remember that we had new windows being
16 way down. 16 putinand that was during the school day because |
17 Q. Who told you that? 17 recall the electrical devices going on and off and
18 A. The assistant principal. 18 extension cords being placed in the back of the
19 Q. Isthat Ms. Ferguson? 19 room.
20 A. Correct. 20 Q. Areyou aware of any facilities maintenance
21 Q. And other than that one occasion, what's 21 or repair or construction activities that took place
22 thelongest the air conditioner has ever been down? 22 outside of the school day?
23 A. Just four to five days. 23 A. No.
24 Q. And on how many occasions has that 24 Q. Isthere aschool policy on photocopying?
25 occurred? 25 A. Yes, thereis.
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1 A. Once. 1 Q. What isit?

2 Q. Okay. Soinyour time thereit's been down 2 A. Teachersare allowed athousand copiesa

3 twice, oncefor four to five days and once for five 3  month.

4 to six weeks; correct? 4 Q. And what happensif ateacher needsto

5 A. Correct. 5 exceed 1,000 copiesin a month?

6 Q. How about the heating, isthere a heating 6 A. YougotoKinko'sand pay for it yourself.

7 problem at Gulf? 7 Q. Isthere any other option available to

8 A. | haven't had any problemswith a heater, 8 teachers?

9 no. 9 A. Wdll, if the secretary isin agood mood
10 Q. How about theroof, did -- did -- did Gulf 10 you can ask her for acode. You might get it, but
11 purchase anew roof recently? 11 probably not.
12 A. I'm not aware of that. 12 Q. Haveyou ever asked a secretary for acode
13 Q. Okay. 13 for copiesat Gulf?
14 A. But | did hear that they did have to reroof 14 A. No, | have not.
15 theold brick building prior to me getting there, 15 Q. And what do you base your statement that
16 that it wasleaking in the classrooms. 16 you probably would not get one from a secretary if
17 Q. To your knowledge, did any of the 17 you had asked?
18 facilities maintenance or repair activities 18 A. I'veheard -- I've heard that from other
19 interfere with classtime? 19 teachers.
20 MR. FOX: Vague and ambiguous. 20 Q. Which teachers have you heard that from?
21 THE WITNESS: In retrospect, yeah, they al 21 A. | don't recall specifically.
22 did, that I'm aware of. The maintenance crews 22 Q. When you want to make copies, what's the
23 awayscameduring classtime. 23 turn-around time like?
24 BY MR.ROZWOOQOD: 24 A. Wéll, when you make copies, you make the
25 Q. Sothe painting occurred during classtime? 25 copiesyourself --
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1 Q. Excuseme. 1 A. Wefind information out asteachers after
2 A. If you're using the duplo machine, then you 2 the students have aready left. My classroom had
3 may submit it to someone working -- a clerk working 3 gone off to the middle school. They'retested in
4 inoneof the offices. And theturn-around isup to 4 May. It takes afew months before we get the
5 aweek to two weeks. 5 resultsand they're already off to middle school.
6 Q. What's the shortest amount of time it's 6 Q. But you do learn the -- you know, how your
7 takento turn around a duplo order? 7 class-- your particular students performed on the
8 A. Onewesek. 8 Stanford 9 eventualy?
9 Q. | had someone come in and bring a check in 9 A. Yes
10 theamount of $35. ItisO'Melveny & Myers check 10 Q. Do you know how your students performed on
11 number 516157, made out to Thomas Ibarra, in the 11 the Stanford 9 relative to the other students at
12 amount of $35, which are your witness feesin this 12 Gulf?
13 case. I'll provide you with the original check. 13 A. No, | don't.
14 Your counsal can seeit. 14 Q. Soyou get no information on the other
15 In addition, there was a cal culation of 15 students performance?
16 witness-- of mileage done. And because of the 16 A. No.
17 short notice, we're making payment in cash for that. 17 Q. Do you get any information on how students
18 | believe the amount of mileage feesthat was 18 generally performed on the Stanford 9 outside of
19 cdculated -- 19 Gulf Avenue Elementary School?
20 MR. FOX: Thank you, Counsal. | don't 20 A. Just what | read in the papers, yes.
21 think we need to do it on the record, but we 21 Q. Do you think the Stanford 9isa-- isa
22 appreciate you getting it to us. 22 worthwhile test of students performance?
23 MR. ROZWOOQOD: -- based upon the addressyou | 23 A. | think it'sworth --
24 provided was $8.72. Here's $8.72 cash and your 24 MR. FOX: Vague and ambiguous.
25 witnessfee. | just wanted to make sure you got 25 THE WITNESS: | think it'sworthwhile when
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1 everything you were supposed to get today. 1 students have access to the content that's in the
2 Sorry for the interruption. 2 Stanford 9 test.
3 Q. How many photocopiers are available for 3 BY MR.ROzZWOOD:
4 teachers use at Gulf? 4 Q. Canyou say that again.
5 A. One 5 A. What | meant isthat, for example, in the
6 Q. Haveyou ever been denied arequest to make 6 Stanford 9, there -- they ask studentsto use the
7 copieshby any school officia at Gulf? 7 dictionary. Use some part of the dictionary skill.
8 A. Not that | recal. 8 Yetinmy classroom there's no dictionaries, so it
9 Q. You mentioned that students at Gulf take 9 becomes very difficult to teach that skill.
10 standardized tests. Isthat what you mentioned 10 Q. But skillstested in the Stanford 9 are
11 earlier, the Stanford 9? 11 important skills; correct?
12 A. Correct. 12 A. Correct.
13 Q. Do they take the Stanford 9 at the same 13 Q. Okay. Has Gulf Elementary experienced any
14 timeevery year? 14 growth in its academic performance index?
15 A. It'sinthe same month. It may not be the 15 A. I'munaware.
16 sameday. 16 Q. Do you know what the academic performance
17 Q. Isthatin April? 17 indexis?
18 A. May. 18 A. | believe the state categorizes schools on
19 Q. May? 19 anumber basis, and | believe that Gulf is-- isas
20 Any other standardized tests given to the 20 lowasitcango, at aone.
21 studentsat Gulf? 21 Q. A oneout of ascale of oneto ten?
22 A. Not to my knowledge, no. 22 A. | don't -- | don't know how high the
23 Q. Do you have any knowledge of how the 23 numbersgo up.
24  studentsthat you teach perform on the Stanford 9 in 24 Q. Onwhat do you base the understanding that
25 agivenyear? 25 Gulfisaone?
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1 A. lreaditintheL.A. Times. 1 BY MR. ROZWOQD:
2 Q. Do you recall what date? 2 Q. Onthe Stanford 9 exam?
3 A. No, | don't. 3 A. Onthe Stanford 9 exam, yes.
4 Q. Do you recall what month or what year? 4 Q. Did the school itself receive money apart
5 A. | recal looking at the test scores since | 5 from the employees, or separate and apart from the
6 have been there, each succeeding year and each time 6 employees?
7 it'sbeen aone, the bottom five percent of schools 7 A. | don't know.
8 inthe state. 8 MR. FOX: If you know.
9 Q. Hasthere been any improvement in the 9 MR. ROZWOOD: I'm sorry. Did you have an
10 Stanford 9 scorestaken by the students of 10 objection?
11 Gulf Avenue dementary? 11 MR. FOX: If you know.
12 A. | don't know. 12 BY MR. ROZWOOQD:
13 Q. Has Gulf received any recognition or awards 13 Q. IsGulf AvenueaTitle 1 program
14 for its performance on the Stanford 9? 14 improvement school?
15 A. Wedid receive the -- | wouldn't call it an 15 A. Yes itis.
16 award, but we did meet, | guess, the state criteria 16 Q. It'scurrently a program improvement
17 for going up afew notches where each teacher got a 17 school?
18 check, | think it was somewhere around 2- or $300. 18 A. Tomy knowledgeit still is, yes.
19 Q. Can you describe that process for us? 19 Q. Haveyou -- do you have any involvement or
20 A. | don't know what that process involves. 20 knowledge of the program improvement program at
21 Q. Okay. But you got acheck? 21 Gulf?
22 A. Yes, | did. 22 A. No, | don't.
23 Q. Asdid every other teacher at Gulf? 23 Q. Do you know whether Gulf meetsits yearly
24 A. Yes. And secretaries. 24 progress goasor not?
25 Q. Oh, s0 every employee at Gulf got a check? 25 A. No, | don't know that.
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1 A. Tomy knowledge, yes. 1 Q. Who isthe person responsible for
2 Q. Andyour understanding isit's related to 2 administering the program improvement program at
3 the performance of your school's students on the 3 Gulf?
4 Stanford 9 exam. 4 A. | don't know.
5 A. | understand that it's because we went up 5 Q. How do you know it'san API school?
6 justafew points. 6 A. API school?
7 Q. | don't understand what you mean, you 7 Q. Wadll, aprogram improvement school ?
8 understand it's because you went up just afew 8 A. It'saTitle 1 schoal.
9 paints. 9 Q. Wall, oh, yeah. Of course, it'saTitle 1.
10 A. The scores are critiqued by apoint system. 10 But I'm asking about the specific program, the
11 OntheAPI, we scored one. If the kids take atest 11 program improvement program.
12 inmath, for example, | believe in math this year 80 12 A. | don't know if itisaPl schoal. |
13 percent of the kids scored higher than students at 13 thought you saidif | knew if itisaTitle 1
14 Gulf, or Gulf scored worse -- or 80 percent in the 14 school, and, yes, itisTitle 1.
15 date scored higher than Gulf, if | recall that 15 Q. Okay. Andyou don't know who it isthat
16 number correctly. | believe we went up maybe two or 16 runstheTitle 1 program?
17 three points, five points. And we did get money for 17 A. No, | dont.
18 improving alittle bit, yes. 18 Q. What about the separate program improvement
19 Q. Let -- let me ask another question. Why 19 program, have you heard of this program?
20 did the school employees receive money in connection | 20 A. No, | have not.
21 with the students performance on the Stanford 9, to 21 Q. Okay. Do youknow if thereisalocal
22 your knowledge? 22 school or local digtrict or LAUSD policy relating to
23 MR. FOX: Objection. Asked and answered. 23 the minimum number of instructional daysin a school
24 THE WITNESS: Our scoreswent up afew 24 year?
25 points. 25 A. Yes, | do know thereisapolicy that each
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1 school must have so many hours of instructional 1 MR. FOX: Vague and ambiguous. Also
2 time, yes. 2 overbroad.
3 Q. I'mjust talking about a minimum number of 3 THEWITNESS: To my knowledge, there are no
4 ingructional days. 4  other ones.
5 A. Yes, | do know. Thereisaminimum number 5 BY MR. ROZWOOD:
6 of ingtructional days, yes. 6 Q. Okay. And you couldn't remember where you
7 Q. How do you -- or how did you become aware 7 learned of the policy regarding student conduct and
8 of that policy? 8 discipline?
9 A. Just word of mouth. | may havereaditin 9 A. No, | dont.
10 amemo. 10 MR. FOX: While you're looking at the
11 Q. Inthebulletin? 11 notes, your notes, why don't we take a two-minute
12 A. Maybeinadistrict Spotlight newspaper. 12  break.
13 Q. Isthat something that's separately 13 MR. ROZWOOQD: Great. That'sfine.
14 provided to you, the district Spotlight newspaper? 14 (Recesstaken from 4:05t0 4:12.)
15 A. That's provided once a month. 15 MR. ROZWOOD: Okay. Back on the record.
16 Q. Through your mailbox at school ? 16 Q. You mentioned during your deposition that
17 A. Correct. 17 you've spoken to the press on a number of occasions
18 Q. Itisyour testimony thereisadistrict 18 about the issues raised in thislawsuit; correct?
19 policy, aLAUSD policy on the minimum amount of 19 A. Correct.
20 ingtructional days for each school year; correct? 20 Q. Other than the timesthat you've testified
21 A. Correct. 21 tosofarinyour depostion, are there any other
22 Q. Areyou aware of any local schoal, local 22 timeswhen you've spoken to the press about this
23 didtrict, or LAUSD policy providing procedures for 23  lawsuit?
24 fixing problemsthat arise at the school site with 24 A. Not to my knowledge. Not that | recall,
25 respect to itsfacilities or maintenance issues? 25 no.
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1 A. No, I'mnot. 1 Q. Okay. If you think of any others, will you
2 Q. How about problems with respect to textbook 2 letusknow?
3 oringructional materials availability? 3 A. Yes.
4 A. No, I'mnot. 4 Q. Okay. Thank you.
5 Q. Arethere any such policiesto your 5 I'm going to ask you to look at the next
6 knowledge, relating to student conduct, discipline? 6 document, which bears Bates numbers PLTF00171
7 A. Fromthedistrict? 7 through 00174.
8 Q. Loca school, local digtrict, or LAUSD 8 Do you recognize this document?
9 policies, anyone. 9 A. Yes, | do.
10 A. There'sapolicy from the schoal, yes. And 10 MR. ROZWOOD: Well mark this as Exhibit 5.
11 there'sapolicy fromthedistrict, yes. 11 (The document referred to was marked by the
12 Q. What isthat policy, to your knowledge? 12 Reporter as Deposition Exhibit 5 for identification
13 A. | don't know. 13 and isattached hereto.)
14 Q. And how did you become aware of that 14 BY MR. ROZWOOQD:
15 policy? 15 Q. Do you have a copy of Exhibit 5 before you?
16 A. |just--1 read it somewhere. 16 A. Yes | do.
17 Q. One of the placeswe've identified? 17 Q. Do you recognize this document?
18 A. It may have been. 18 A. Yes | do.
19 Q. Okay. Other than the mailbox, the school 19 Q. What isit?
20 bulletin and the digtrict's -- what is that called? 20 A. My declaration.
21 A. Spotlight. 21 Q. Isthisyour signature on page 00174?
22 Q. -- thedidtrict Spotlight newspaper, what 22 A. Yes, itis.
23 other sources of information do you have about the 23 Q. And did you sign it on July 20th, 2000 at
24  operations and policies of the schools at which you 24 Rancho PalosVerdes?
25 work? 25 A. Yes, | did.
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1 Q. Canyou describe for me the process by 1 provided this declaration?
2 which this declaration was prepared? 2 A. Yes | do.
3 A. Yes | will. 3 Q. Okay. What isthat understanding?
4 My initial meeting with Catherine Lhamon 4 A. My understanding isthat if this proceeds
5 took place sometimein June 2000. When we met, as| 5 through the court system, that Gulf Avenue
6 told you earlier, she was writing what | was saying 6 Elementary School will beimproved.
7 down, along with the two others. And as| spoke, 7 Q. Okay. Soyou signed this declaration to
8 shewroteit down. 8 further the purposes that you mentioned earlier,
9 Wetdked about it. And shesent mea 9 which arethe purposes of thislawsuit?
10 rough draft, which | corrected and sent it back to 10 A. | signed it to make Gulf a better schooal,
11 her through U.S. mail. And she sent me thisfinal 11 with theintentions of making the school where |
12 copy and | signed it and mailed it back to her. 12 work at abetter place for the children.
13 Q. Did you keep a copy of the rough draft? 13 Q. Through thislawsuit; correct?
14 A. No, | did not. 14 A. Correct.
15 Q. Whenyou say "corrected,” do you mean you 15 Q. | mean, you didn't send this declaration
16 actualy made hard copy changes with a pen on the 16 out to anybody else?
17 draft she provided you? 17 A. No, | did not.
18 A. Tomy recollection, | -- she offered the 18 Q. Youjust provided it to your attorney for
19 rough draft for meto look over and to change, but 19 purposes of this lawsuit; correct?
20 asl recal, there were no changes made. 20 A. Correct.
21 Q. What did you mean when you testified that 21 Q. Okay. Doyou seewhereit saysin
22 you corrected it and mailed it back to her? 22 paragraph 3, lines8 and 9, that your students had
23 A. Sheoffered for meto correct it. 23 had five previous substitute teachers in one month?
24 Q. Okay. 24 A. Yes, | do.
25 A. And | don't recal actually making any -- 25 Q. And had had other substitutes before that?
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1 physically any corrections on there. 1 A. Yes, | do seethat.
2 Q. When she provided you with a draft, did she 2 Q. How do you -- how did you know how many
3 dothat in person, or wasthat by mail or fax? 3 substitute teachers your students had when you
4 A. I'veonly met Catherine Lhamon in person 4 arrived at Gulf?
5 onceonthat initial date in June at the restaurant 5 A. When| arrived at Gulf, | wastold by two
6 wherewemet at. Everything else wasdone by U.S. 6 of theteachersthat were teaching that class that
7 mail. 7 that class had been created and teachers were asked
8 Q. So she sent you adraft, you signed it and 8 tojust get rid of afew students because the
9 mailed it back to her; isthat what happened? 9 classeswerejust too compacted in their classrooms
10 A. | recal looking at the draft. | don't 10 and they needed to make another class.
11 recall making any changes. | remember just writing 11 So each teacher just disposed of two of
12 down, "Thisisjust fineasis." And then she 12 their kids and placed them in this classroom and
13 mailed me back another copy. 13 therewasno teacher. So the teachersthat were off
14 Q. Okay. Sotherewere no changes-- thisis 14 track, each one had them for -- for -- each of the
15 the exact same declaration that appeared in the 15 five had them for afew days. They were not all
16 draft; correct? 16 teachersat that school.
17 A. Tomy knowledge, yes, it is. 17 Initially there was a -- there was a couple
18 Q. Did you -- oh, sorry. 18 of substitutesinvolved. The behavior in that
19 Now, | just want to be very careful, | 19 classroom wasn't the best, and alot of teachers
20 don't meanto be-- | don't want to ask -- | don't 20 justhad it for afew daysand just said, "Forget
21 intend to inquire about any communications you had 21 it
22 with counsdl. Soif your answer involves a 22 Q. I'mjust asking how you know. What isthe
23 disclosure of any such communications, you should 23 basisfor your knowledge regarding the number of
24 not disclose those communications. 24 substitutes that your class had prior to your
25 Do you have an understanding of why you 25 arrival at Gulf?
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1 A. The teachers who taught the class, two of 1 totrack therequired curriculum as best as
2 themtold me so. 2 possible?
3 Q. Okay. Any other basisfor your knowledge 3 MR. FOX: Calsfor speculation. Lacks
4 inthisregard? 4 foundation.
5 A. No. 5 THE WITNESS: If | am absent from my
6 Q. What are the names of the teacherswho told 6 classroom for aday or two because of illness, yes,
7 you how many substitute teachers taught at that 7 1 doleave alesson plan for the student to
8 school -- that class prior to your arrival at Gulf? 8 complete. Yes, that's correct.
9 A. Actudly there was -- there's three 9 BY MR.ROZWOOQOD:
10 teachersthat told me who had that class. 10 Q. Doesthat happen -- well, who is
11 Q. What are their names? 11 responsible for making sure that the curriculumis
12 A. Manzano isone, Mr. Rodriguez, and Mrs. ... 12 covered in these classes that don't start out the
13 | can picture her face but right now | can't picture 13 semester with a permanent teacher?
14 her name. Mrs. Ocampo. 14 MR. FOX: Assumesfacts.
15 Q. Isshestill ateacher at Gulf? 15 THE WITNESS: | don't know. Inthat
16 A. Yes, sheis. 16 Stuation, | don't know.
17 Q. You see where you say your classwas not 17 BY MR. ROZWOOQD:
18 the only onethat had a series of substitute 18 Q. Approximately how many classes start out
19 teachers? 19 without a permanent teacher?
20 A. What lineisthat? 20 A. Inthat particular year, there were more
21 Q. Line 10, paragraph 3. 21 thanone. Therewasseveral. "Severa" meaning at
22 A. Yes, | do seethat. 22 least -- at least threeto four. And that'san
23 Q. Onwhat do you base your knowledge that 23 estimate.
24 yourswas not the only class that had a series of 24 Things have gotten better. And to my
25 substitute teachersinstead of a single permanent 25 knowledge, as of now, as of the start of the school
Page 247 Page 249
1 teacher? 1 yearinJuly for B track, | believe that except in
2 A. All teachersreceived sporadically 2 onecaseg, dl classrooms have their permanent
3 throughout the year alist of teachersthat are 3 teacher from day one.
4 teaching in the school, what they are teaching and 4 Q. And what wasthat one case?
5 what classes do not have ateacher. 5 A. One case was one teacher who had the class
6 Q. When you say "do not have ateacher," you 6 for afew weeks and then transferred to another
7 mean not a permanent assigned teacher; correct? 7 schoal.
8 A. Correct. 8 Q. Do you know why that teacher transferred?
9 Q. Do you have any of those communicationsin 9 A. Only what shetold me. That shetold me
10 your possession? 10 that shejust got another position, more pay, and
11 A. Physicaly now, or do | havethem? Yes, | 11 shedidn't like working at that school.
12 do. 12 Q. Why did she -- did she tell you why she
13 Q. You keep them at home, or ... 13 didn't like working at that school?
14 A. | may -- | believe | have one at home. 14 A. Shejust felt that it wasn't someplace she
15 That paperwork has been submitted to the ACLU. 15 wantedto be. Shejust felt it wasn't a place that
16 Q. Okay. Everything that you have in this-- 16 she-- 1 redly didn't discussit in much detail
17 on thisissue has been provided to the ACLU; 17 with her. Shejust didn't like the place.
18 correct? 18 Q. Isthat what she told you?
19 A. Correct. 19 A. Not exactly in those words but those were
20 Q. You mentioned severa timesthat thereisa 20 the messagesthat shewasgiving to me. | didn't
21 curriculum that needsto be followed according to 21 wantto pry.
22 didtrict and state standards; correct? 22 Q. What words did she usein describing her
23 A. Correct. 23 fedingsabout Gulf to you?
24 Q. And what happens when ateacher is absent, 24 A. She-- shebasically just told me that
25 don't they have to leave alesson plan of some kind 25 ghe-- asl said afew minutes ago -- afew seconds
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1 ago, shejust didn't like the place, it wastimeto 1 When | say good-bye to my graduating class
2 moveon. Shehad been therefor, | think it was ten 2 inJune, | see my new studentsagainin July. The
3 yearsshesaid. 3 kidsthat just recently graduated, they have two
4 Q. Do you know her name? 4  months off from school before they start middle
5 A. Yes, | do. 5 school. They have another two-month span of
6 Q. Canyou tell me? 6 vacation.
7 A. Ms. Boysa. 7 BY MR. ROZWOQD:
8 Q. Oh. Why isthe B track unpopular, because 8 Q. Isthere anything else that's undesirable
9 it haslong breaks? 9 about the B track versus the other two tracks?
10 A. It'san unpopular track for many of the 10 A. TheA -- the A track, people prefer that
11 teacherswho have children. And most of their 11 track becauseit endsin December right before the
12 children are attending school on traditional -- on 12 holidays and extends. So part of their break
13 traditional calendar. They have July and August 13 includesthe holidays, time that they can spend with
14 off. The B tracks gtart their school year in July 14 family and friends.
15 and August. 15 Whereasin B track, you're working as a
16 Q. Any other reasons? 16 teacher right up amost -- until amost Christmas
17 A. Thebreakson B track just -- they occur -- 17 Eve. Onthiscalendar, you can see, it endson the
18 the students have more breaksin the track, whereas 18 23rd and Christmas Eve, it lookslike it'saMonday,
19 the other trackstheir flow isalittle bit more 19 andthenyou'reright back after the new year.
20 lenient. The breaks are alittle bit more 20 Q. So are-- what about teachers that don't
21 strategicaly placed. 21 havekids, isthat -- isit amore popular track for
22 Q. What do you mean, they're more 22 teacherswho do not have children?
23 "drategically placed"? 23 A. Most teachers prefer A track and the other
24 A. Wdl, if youlook on -- 24 track. Most of the experienced teachers have
25 Q. Exhibit 3? 25 migrated on those tracks over time. And so the
Page 251 Page 253
1 A. Look up on B track. If youlook at the end 1 newer teachers or the uncredentialed teachers are
2 of B track, B track ends -- well, in the end of 2 forcedinto B track.
3 June, the kids graduate. 3 So what happensis you have alarge public
4 Q. Right. 4 school of uncredentialed teachers on B track with
5 A. Now, that'sthe only track -- for me | say 5 A track and C track being the mgjority of the
6 good-byeto my kids, | wish them well, they're off 6 credentialed teachers.
7 tomiddle school, they get atwo-month break. 7 Q. So at Gulf, you think the teachers on
8 But from ateacher's perspective, as you 8 A track are better as a group than the teachers on
9 cansee, B track starts up right again. Sometimes, 9 Btrack?
10 depending on the calendar, B track may end on Friday | 10 A. | don't think they're better, no. | just
11 and you get your new bunch of kids that Monday 11 think they're more experienced. With experience
12 morning. And there's no break in between saying 12 comes one of the mgjor roles of teaching the child
13 good-bye to your former students before you greet 13 andthat'sdiscipline. Without disciplinein the
14 your new students. Now, that'sthe only track 14 class, thereisno learning.
15 that'slikethat. 15 And when you get someone who has never
16 The other tracks, you see C track, they get 16 taught beforein their life, and ... they'retrying
17 two months off before they get their new studentsin 17 toteach, and the kids get chaotic and that chaos
18 July. And A track, they say good-bye to their kids 18 travelsontothe next year when | get them. They
19 inJuneand get their new class two months later in 19 cometo me unsettled.
20 early September. 20 Q. What does the school do to address that
21 Q. Isthere anything else -- 21 problem?
22 MR. FOX: Clarification. I'msorry. | 22 A. Weéll, since this calendar right here, there
23 think you misspoke when you said kids go off to 23 wasamandate that came, either from the district or
24 middle school and they have atwo-month break. 24 from the union, it came from someone way up higher
25 THE WITNESS: Yeah, let me clarify that. 25 above that said that these tracks must be equal.
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1 Meaning if you have eight uncredentialed 1 verytrue. When| started that class-- | started
2 teachers, then the school needsto put the two 2 inJduly, | got themin August -- there was no roll
3 uncredentialed teachers on A track, two on B track 3 book. Therewas no seating chart.
4 andtwo on Ctrack. It should be even. And so 4 The booksthat -- that may have been there
5 that's being done now so that has changed. 5 or may not have been there, | don't know, were jugt,
6 Q. Okay. So the problem you were describing 6 you know, as ateacher they just kind of just say,
7 isnot aproblem currently, it isan old problem? 7 "Hey, every man for themselves." Some of things
8 A. Currently that is not a problem. 8 werejust taken, "Hey, there's no classroom, let's
9 Q. Okay. Well, let'slook at another problem 9 takethisdictionary for my classroom, let's take
10 that you wrote down in your declaration that seems 10 this" So therewas virtually nothing in the room.
11 tonolonger be aproblem. Paragraph 4, line 19, 11 Q. You'etalking about the experience you had
12 you say: 12 with your class; correct?
13 "There are significant 13 A. Correct.
14 teacher vacanciesin the B track"? 14 Q. Isthe statement you're making in lines 23
15 A. Correct. 15 through 25 just a statement confined to your
16 Q. That wastrue presumably at the time you 16 experiencein that particular classroom, or isit
17 wrotethis, but it's not true today; correct? 17 intended to be agenerd statement?
18 A. Thatiscorrect. Itisnot truetoday. 18 A. Let mereadit, please.
19 That hasimproved. 19 (Reading.)
20 Q. You say here: 20 That was a general statement made on my
21 "I know one teacher who will 21 experiences.
22 fill in for one month until a new 22 Q. So when an off-track teacher coversfor a
23 substitute comesin for another 23 classthat has not yet been assigned a permanent
24 month." 24 teacher, your testimony is that essentially no
25 That'son line 22. 25 educational programisfollowed --
Page 255 Page 257
1 A. Uh-huh. 1 A. Inmy --
2 Q. Isthat ateacher from another track? 2 Q. --isthat what you're saying?
3 A. That isateacher from another track. 3 A. Yes, inmy casethat wastrue.
4 Q. Which teacher isthat? 4 Q. I'mnot talking about your case. I'm
5 A. That temporary teacher -- | do not recall 5 talking about the generd statement that you're
6 who that teacher was. 6 saying this statement is making.
7 Q. Youdont recall who you were referring to 7 We talked about your case, now weretrying
8 inyour declaration, on line 22? 8 tofigure out what this statement meansin your
9 A. No. 9 declaration. You testified that based on your
10 Q. Okay. 10 experienceit'struegenerdly. And I'm asking you
11 A. Atleast not right now. It may cometo me. 11 if there are exceptions or if when you get an
12 I'll let you know. 12 off-track -- for example, when you get an off-track,
13 Q. Itsaysonline 23: 13 fully credentialed teacher covering, if that's also
14 "Because the teacher | know 14  true.
15 will use that second month to prepare 15 MR. FOX: Objection. Argumentative.
16 for her own class'? 16 Overbroad. Asked and answered. Compound. Complex.
17 A. Correct. 17 THE WITNESS: Answer?
18 Q. Doesthat refresh your recollection? 18 MR. FOX: You can answer it, if you can.
19 A. No. Otherthan| know itwasa--it'sa 19 THE WITNESS: It depends on the morale of
20 femae. 20 theindividua teacher.
21 Q. Isthistrue-- isit true that there is 21 BY MR.ROZWOQOQD:
22 essentialy no educational program followed when 22 Q. How so?
23 students have different teachers substituting in to 23 A. WEéll, because there are some teachers that
24  cover their classes? 24 will say, "Hey, I'm going to have this class for two
25 A. Inmy casethat was very true, that was 25 or three daysand I'm going to have aroll book and
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1 I'mgoing to have everything ready for the next 1 A. | think morale is something that comes
2 teacher." 2 withintheindividual teacher. It isnot something
3 And there are some teachers who say, "Well, 3 | canpointto or makealist for.
4 I'mgoing to havethis classfor two or three days 4 Q. Doesit relate to the commitment to the
5 and| won't seethesekidsagain and I'm just here 5 students?
6 for thesetwo or three days." 6 A. It could.
7 Q. Soif you have ateacher from another track 7 Q. Doesit relate to the teacher's commitment
8 attheschoal, it's more likely that they will have 8 tothe--totheir fellow teachers?
9 aneducationa program for the time that they 9 A. Itcould.
10 subgtitute? 10 Q. Can you think of anything elseit might
11 MR. FOX: Callsfor speculation. 11 relateto?
12 BY MR.ROZWOOQD: 12 A. No.
13 Q. Inyour experience. 13 Q. Herein paragraph 6 of your declaration you
14 A. | wouldn't say that that's necessarily 14 tedtify that ten of the 23 B track teachers do not
15 true, no. 15 havetheir teaching credentials.
16 Q. What do you mean by the morale of the 16 Do you see that?
17 teacher? The dedication of the teacher to their 17 A. Correct. | do seeit.
18 job? 18 Q. Do you mean their full, clear teaching
19 A. The dedication that they haveto the job. 19 credential when you refer to their teaching
20 Q. What, in your experience, are indications 20 credentia online5?
21 that ateacher is dedicated to hisor her job? 21 A. | meant ... it means those ten do not have
22 A. Again, that's a question you asked earlier. 22 their clear Californiateaching credential.
23 | can't -- | can't make out what other teachers are 23 Q. And thiswas signed in July of 2000. Does
24  doing unlessI'm physically there to seeit. 24 this number continue to reflect the relative numbers
25 Q. Okay. Let me-- let meinterrupt because | 25 of full credentialed teachers on B track?
Page 259 Page 261
1 only asked you what makesfor a good teacher before. 1 A. Theuncredentialed teachers have been
2 Now I'm asking you what makes for adedicated 2 dispersed to other tracks. So as of today there
3 teacher. If you have the same answer, that's fine. 3 are--there are not ten uncredentialed teachers on
4 A. | don't know. 4 Btrack.
5 Q. Okay. Youdon't know what makes for a 5 Q. How many are there?
6 dedicated teacher? 6 A. | don't -- | don't know.
7 A. No. 7 Q. Aretheremore or less credentialed
8 Q. What is-- what are some of the things that 8 teacherson B track now?
9 you seein ateacher with high morale, asyou used 9 A. There'sless.
10 theterm? 10 Q. Lesscredentialed teachersor less
11 MR. FOX: Overbroad. Compound. Complex. 11 uncredentialed teachers? | might have misspoken.
12 THE WITNESS: Can you rephrase that? 12 A. Lessuncredentialed teachers.
13 BY MR.ROZWOOD: 13 Q. Okay. When you say they're dispersed,
14 Q. I'mtrying to understand your use of the 14 you're saying uncredentialed teachers were put on
15 term"morae." You say that whether or not akid 15 to--
16 getsan educationa program when a substitute 16 A. On other tracks.
17 teacher coversin aclass without a permanent 17 Q. --the A or Ctrack?
18 assigned teacher depends, at least in part, on the 18 A. Correct.
19 morale of theteacher. And I'm trying to understand 19 Q. Sothe statements you makein lines5
20 what you mean by "morale." 20 through 7, isthat statement still applicable for
21 So my questionis: What types of things do 21 the current school year for -- at Gulf?
22 you seein ateacher with high morale? 22 A. No.
23 A. | --1 -1 don't know. 23 MR. FOX: Clarification. With regard to
24 Q. What do you mean by your use of the term 24 other students at Gulf, isthat what you meant?
25 "morde'? 25 THEWITNESS:. Yes.
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1 MR. FOX: Thank you. 1 A. No, | dont.
2 MR. ROZWOOD: | don't understand what you 2 Q. Do you know how much money was spent on
3 justsaid. Canyou-- 3 math textbooksin the current school year?
4 MR. FOX: | just wanted a clarification 4 A. No, | do nat.
5 astowhether he wastaking about track B versus 5 Q. Do you have any idea how much money was
6 track A and track C, or versus something else. 6 spent on Open Court reading materials, and socid
7 | think that's what he asked. 7 studiestextbooks, music textbooks, science
8 BY MR.ROzZWOOQD: 8 textbooks or library books for 2000 to 2001 school
9 Q. So arethe students on any particular track 9 vyear a Gulf?
10 disadvantaged because of the experience of their 10 MR. FOX: Objection. Relevance.
11 teacherscurrently at Gulf? 11 THE WITNESS: Not for Open Court. Socia
12 MR. FOX: Objection. Vague and ambiguous. 12 studies and other books, music, to my knowledge have
13 THE WITNESS: | can't -- | can't answer 13 not been purchased. At least | don't havethemin
14 that. 14 my classroom.
15 BY MR. ROZWOOQD: 15 BY MR.ROZWOOD:
16 Q. Wdl, you said it here, that students on 16 Q. Do you have any knowledge regarding --
17 thetrack B were disadvantaged because their 17 you'retaking about for the 2001/2000 -- excuse me,
18 teachers have little experience. 18 the 2000/2001 school year?
19 A. Correct. 19 A. Correct.
20 Q. And that's no longer true for the B track 20 Q. Soto your knowledge, no socia studies or
21 students? 21 music books were purchased during the 2000/2001
22 A. Correct. 22 school year?
23 Q. Okay. Do you have any other reason to 23 A. Correct.
24  think that it'strue for any other track at Gulf? 24 Q. Do you have any knowledge asto how much
25 MR. FOX: Objection. Vague and ambiguous. 25 money Gulf spent on instructional materials and
Page 263 Page 265
1 Incomparison to what? 1 textbooksand library booksin the 1999 to 2000
2 BY MR.ROZWOOQOD: 2 school year?
3 Q. I'masking if you have any reason. 1'm not 3 A. No, | do not.
4 asking you to compare anything. If you have a 4 Q. Do you know how much money they spent on
5 reason, you cantell me. If you don't, you can say 5 music and socia studies books during that school
6 youdont. 6 year?
7 A. | don't have areason. 7 A. Again, | --it's--it's-- | havenoidea
8 MR. FOX: It'san ambiguous question. 8 that those books were ordered because they are not
9 MR. ROZWOOD: Y our objection is noted. 9 inmy classroom. Nor arethey in any classroomin
10 MR. FOX: Okay. 10 my gradelevel.
11 BY MR.ROZWOOD: 11 Q. Okay. And how is-- what types of books do
12 Q. Theseverelack of textbooks at Gulf in 12 you use -- what types of instructional materials do
13 paragraph 7 -- 13 you usefor socia studies?
14 A. Uh-huh. 14 A. Wedon't have asocial studies book.
15 Q. -- doesthat continue to be a problem at 15 Q. | said ingtructional materials.
16 Gulf? 16 A. Materialsthat | purchase from the
17 A. Yes 17 teacher's supply store.
18 Q. How much money was spent at Gulf Avenue 18 Q. What are those?
19 Elementary School on textbooksin the -- in the 19 A. They arejust your basic teacher supplies
20 19- -- inthe -- excuse me -- in the current school 20 store booksthat cover the fifth grade curriculum.
21 year? 21 Q. Arethey -- when you say "the fifth grade
22 A. | don't know. 22 curriculum," you mean the state or district
23 Q. Do you know how much money was spent on 23 curriculum that we discussed earlier?
24 Open Court reading materials during the current 24 A. Both.
25 school year? 25 Q. Okay. Sotheseare-- these are --
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1 arethey-- let meask you this. Arethey 1 locked up. And | have requested them and have not
2 self-contained and they cover all aspects of the 2 received them.
3 fifth grade curriculum for socia sciences? 3 Q. Who have you requested them from?
4 A. 1 wouldn't say they cover all. 4 A. Thereisa-- Mrs. Mitchell, the former
5 Q. What else do you use to supplement to cover 5 sciencelab teacher, isin charge of that.
6 themain portions of the curriculum? 6 Q. And what has she told you about whether or
7 A. | usevarious booksthat | got from 7 not you can have those science kits?
8 their -- the teacher's supply store that | try to 8 A. She'stold methat, "Yeah, I'll getitto
9 cover dl of it. Butl don't cover al of it, 9 you," but | never receiveit.
10 there's no way without atextbook. 10 Q. Other than socia studies and science, what
11 Q. Youdon't cover the required curriculumin 11 other textbooks are lacking at Gulf?
12 your socia studies? 12 A. Thereare no music books. There are no
13 A. Not without a textbook, no. 13 health books. There are no art books. There are no
14 Q. And have you communicated this problem -- 14 cursive writing books.
15 A. Yes, | have. 15 Q. Thereare no cursive writing books at Gulf?
16 Q. --tothe school officials? 16 A. I'm speaking at my grade level only. Other
17 A. Yes, | have. 17 gradelevels, | am unaware.
18 Q. And what has been the response? 18 Q. And that isfifth grade; right?
19 A. | wastold that the state has not decided 19 A. That isfifth grade, correct.
20 onabook or approved on a state book, therefore, 20 Q. Any other subjects where thereisan
21 they have not purchased a book. 21 insufficient number of textbooks?
22 Q. Are-- isthere acertain adoption cycle 22 A. There were no dictionaries, but | just
23 thatis-- that applies here with respect to the 23  received some before | went off track. And there
24 social studies textbook, to your knowledge? 24 wasaset of outdated encyclopedias but | received a
25 A. | don't know. 25 new set before | went off track.
Page 267 Page 269
1 Q. Do you know if the state isin the process 1 Q. And how do you communicate your desires or
2 of selecting abook for this purpose? 2 needs or preferences with respect to textbooks for
3 A. | don't know. 3 useinyour fifth grade class?
4 Q. How about science, how is science taught at 4 A. You notify the principal.
5 Gulf? What instructional materials are used? 5 Q. And you do that in writing?
6 A. | have used materiasthat | have purchased 6 A. You could do it in writing; you could do it
7 from the teacher's supply store. | order frogs at 7 verbaly, orally.
8 myown expense. The studentsdissect. | spend 8 Q. Okay. So each fifth grade teacher
9 money of my own to purchase rockets to have the 9 independently tellsthe principa what they would
10 studentsbuild them. But, again, thereisno 10 liketo have?
11 science book. 11 A. It could be donethat way. Or if teachers
12 Q. Arethere -- are science books required? 12 meet on the side and just collaborate during lunch
13 A. Yes, they are. 13 break or something, and say, "Hey, I'm missing this
14 Q. Areyou given any other instructional 14 book and missing thisbook." And if there's money,
15 materialsto use? 15 it may be ordered.
16 A. There are materials available, yes -- 16 Q. How isit donefor this school year?
17 Q. What materias-- 17 A. Thisschool year there is something new
18 A. --inscience. 18 that's established and it hasn't really started in
19 Q. -- areavailableto you for purposes of 19 effect yet. But part of the teachers contract with
20 your science curriculum? 20 theunion, United Teachers of Los Angeles, stated
21 A. There are afew videosin one of the 21 that every student will have abook.
22 resource rooms. 22 And if they don't have abook, then soon
23 Q. Arethere any science kitsthat are 23 theteacher will be able to file agrievance or --
24  provided to teachers at Gulf? 24 actualy you don't file agrievance, you notify the
25 A. There are some science kits, but they are 25 principal. Thereisaprocedure. And after five
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1 daysthe principal has achance to respond and get 1 BY MR. ROZWOOQD:
2 thebook. And then after the next five daysit goes 2 Q. Yeah, | apologize. What | meanto say is:
3 tothe superintendent and it makes atrail. 3 Haveyou ever seen any of the bulletinslisted in
4 Q. What isthe substance of the requirement, 4 thisexhibit?
5 that every student should have a book? 5 A. Not to my knowledge, no.
6 A. Correct. 6 Q. Isthat something that an administrator --
7 Q. More than one book, or one book for each 7 isit morein the province of a school administrator
8 subject, or just one book -- 8 versusaschool teacher to review bulletins from the
9 A. One book for every subject. 9 LAUSD?
10 Q. Onebook for every subject. 10 A. Occasionaly there have been bulletins that
11 Let me mark as Exhibit 6 a document 11 goesto the principal and thereisadirective for
12 produced by the District of Los Angeles, bearing 12 eachteacher to also have acopy of it. But there
13 Bates stamp numbers TLA01673 through 01676. 13 are some cases where the bulletins have just been
14 (The document referred to was marked by the 14 meant strictly for the principal and only for the
15 Reporter as Deposition Exhibit 6 for identification 15 principal.
16 and isattached hereto.) 16 Q. Okay. Do you see on the front page
17 BY MR.ROZWOOQD: 17 of Exhibit 6 where it says"Administrative
18 Q. And do you have acopy of Exhibit 6 before 18 Responsihilities," just the very first page of that
19 you? 19 exhibit. There are afew diamonds listed there
20 A. Yes, | do. 20 directing the administrator to do certain things.
21 Q. Canyou turn to the third page marked 01675 21 One of the things they're supposed to do on
22 at the bottom right. 22 the second diamond isto:
23 And do you see the second full paragraph 23 "Determine what specific
24  that says: 24 meaterials will be purchased.”
25 "It isthe policy of the 25 Do the administrators at Gulf do a-- an
Page 271 Page 273
1 District that, where appropriate, 1 adequate job of determining what specific materials
2 each student will have a suitable 2 need to be purchased?
3 and language-appropriate textbook 3 A. | don't -- | don't think so, but I'm not
4 for class and home use for each 4 redly oneto tell them, you know, how they're --
5 subject being studied.” 5 how they do their job. | don't seeit. But | can
6 Do you see that? 6 just say from ateacher's point of view that | think
7 A. Yes | do. 7 that they could do a better job in ordering
8 Q. Isthat the substance of the requirement 8 textbooks.
9 that you'rereferring to, or isit something 9 Q. And from ateacher's point of view, what
10 different than that? 10 could they do to improve their textbook ordering
11 A. Thisis-- thisiswhat I'm referring to, 11 process?
12 but | have not seen thismemo. But thisiswhat I'm 12 A. | don't know how much money is allocated
13 saying, yeah, each student is entitled to have a 13 for them to purchase books, which would be a --
14  book and to take home. 14 detrimenta to determining what they can purchase,
15 Q. Do you seethe other bulletins listed under 15 but | personally don't see a projected plan at that
16 thevariousall cap headings, Bulletin No. 76, for 16 school. Meaning that | see the administration will
17 example, relating to policy and procedures relating 17 buy things, | want to say sporadically.
18 tothe use of textbooks? 18 They did purchase Open Court books. But
19 A. Yes | do. 19 what | mean isthere's nothing planned. | think
20 Q. Haveyou seen any of these other bulletins 20 that program has been there for 18 years. | think
21 relating to the policy in various areas relating to 21 that, say, for example, year two she could have
22 textbookslisted here? 22 said, "All right, I'm going to make sure all
23 MR. FOX: Vague and ambiguous. 23 classrooms have dictionaries’ with the money she
24 MR. ROZWOQD: I'm sorry. 24 has. "Inyear two I'm going to make sure everybody
25 MR. FOX: Hehasn't seenit. 25 hasthisbook or that book." Because you obvioudy

69 (Pages 270 to 273)




Page 274

Page 276

1 can't buy everything all at once. 1 not taken by the school official determining their
2 - MR. FOX: Moveto grike the last portion 2 instructional materials needs, to your knowledge?
3 of that response as honresponsive. 3 A. To my knowledge, yes.
4 BY MR.ROZWOOD: 4 Q. Okay. Do you seethethird diamond there:
5 Q. Do you have any other thoughts on how the 5 "Oversee ayearly textbook
6 administration could do a better job of ordering 6 inventory as part on the Textbook
7 their instructional materials or determining their 7 Certification required by the Office
8 instructional materials needs? 8 of the Superintendent.”
9 A. 1 would ask the teachers -- 9 Do you see that one?
10 MR. ROZWOOD: Okay. Let the record show 10 A. Yes, | do.
11 that the attorney just put his hand on the witness 11 Q. Does Gulf oversee or conduct a yearly
12 during an answer to a question. 12 textbook inventory, to your knowledge?
13 MR. FOX: Thank you, Counsel. But | was-- 13 A. To my knowledge, | don't know.
14 MR. ROZWOOD: Hopefully you got the first 14 Q. Youdon't know? Okay.
15 part of his question before counsel stopped himfrom | 15 Okay. Have you ever gotten tired of not
16 answering. 16 getting the instructional materials you asked for
17 MR. FOX: | wastrying to state my 17 and, you know, decided to call up someone at the
18 objection. And if you could read back the question, 18 clugter or thelocal district or the LAUSD to
19 and | would like an opportunity to object and then 19 discussthe matter?
20 you can answer. 20 A. Not to my knowledge, | have not.
21 THE WITNESS: Okay. 21 Q. What have you done to addressthe
22 (The record was read as follows: 22 dissatisfaction that -- with the amount of available
23 Question: Do you have any other thoughts 23 instructional materiasat Gulf?
24 on how the administration could do a 24 A. Notify the administration.
25 better job of ordering their 25 Q. And other than notifying the
Page 275 Page 277
1 instructional materials or determining 1 adminigtration, what have you done?
2 their ingtructional materials needs?) 2 A. That'sdl I've done.
3 MR. FOX: Objection. Calsfor 3 Q. And hasthe administration's response been
4 speculation. Lacksfoundation. May seek expert 4 sufficient from your perspective?
5 testimony. 5 MR. FOX: Asked and answered.
6 Go ahead. 6 THE WITNESS: | don't think it has been,
7 THE WITNESS: I'mjust going to say, | 7 no.
8 think that they could survey the teachers and ask 8 BY MR.ROZWOOQOD:
9 theteacherswhat is missing from your classroom and 9 Q. Haveyou explained about the inadequate
10 have some kind of foundation as to what the school 10 response of the school administration to your
11 needsto purchase. 11 requestsfor instructional materialsto anyone else?
12 BY MR.ROZWOOQOD: 12 A. Intheonecase, | did, yes.
13 Q. Okay. I'mtrying to understand your prior 13 Q. Who wasthat?
14 testimony, then. Because didn't you testify that 14 A. ItwasMr. Javier Sandoval.
15 youwould either inwriting or verbally inform the 15 Q. Who isthat?
16 school officials what instructional materials you 16 A. Hes... I'mnot sure what histitleis,
17 needed for your classroom? 17 but he's-- Mr. Vladivic (phonetic) isin charge of
18 A. That wasin the new contract and the new 18 AreaK, and | think he might be second manin
19 contract has not been published yet, nor do | think 19 charge.
20 that part of the contract isin effect. Hopefully 20 Q. Wasthat recently or ...
21 soon| will be ableto do that. 21 A. Sometime within this past school year.
22 Q. Okay. And up to thistime, you haven't 22 Q. Did I hear it right, Mr. Sandoval ishis
23  been ableto do that? 23 name?
24 A. No. 24 A. Mr. Sandoval is his name, yes.
25 Q. Soinput fromteachersat Gulf is 25 Q. And he'san official at the local
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1 DisgtrictK, or-- 1 Q. What was the name of your teaching
2 A. AreaK office, yes. 2 assistant?
3 Q. AreaK office. 3 A. Mr. Hernandez.
4 And what did you tell Mr. Sandoval about 4 Q. Isthat astudent, or isthat ateacher in
5 theingructional materials? 5 training, or anintern, or ...
6 A. | had ordered some classroom pencils for 6 A. Could be either/or. It's not necessarily
7 the students and there was none. And | called him 7 anintern. Itisusualy astudent that is still
8 upandtold himthat | thought it was pretty sad 8 goingto college. They may or may not have an
9 that aschool doesn't have pencils, "That's the very 9 interestinteaching.
10 minimum | can ask for, Mr. Sandoval.” | said, "It's 10 Q. And Mr. Hernandez was a college student at
11 pretty sad that | have to go out to the store and 11 thetime?
12 buy my own." 12 A. Yes.
13 Q. What did he say to you? 13 Q. Thisislast school year or the current
14 A. Hesad, "Youre absolutely correct.” 14 school year?
15 Q. And did you get the pencils? 15 A. Thiswas... thelast school year.
16 A. Hecameto talk to methe following day, he 16 Q. Okay. So he was someone who was
17 cameto my classroom. 17 permanently assigned to your classroom as ateaching
18 Q. And how was the issue resolved? 18 assistant?
19 MR. FOX: Assumesfacts. 19 A. Yeah. Yes.
20 THE WITNESS: | remember getting the 20 Q. And other than being asked questions
21 pencils. 21 about you, what else did you complain about to
22 BY MR.ROZWOOD: 22 Mr. Sandoval regarding the principal's treatment
23 Q. Fromthe school? 23 of Mr. Hernandez?
24 A. From the school, yes. 24 A. That'sall | mentioned. That | just --
25 Q. Inresponseto your discussion with 25 actualy | didn't speak with him directly. | called
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1 Mr. Sandoval? 1 up hisoffice and left amessage.
2 A. Yes 2 Q. A voice mail message?
3 Q. Have you had any other communications with 3 A. | left amessage with one of the
4 the AreaK officials regarding other aspects of the 4 secretaries.
5 dtuation at Gulf? 5 Q. Okay. Haveyou ever -- were you satisfied
6 A. Yes, | did cal him another time. 6 with the response to that issue? Or wastherea
7 Q. What did you discuss with him during that 7 responseto that issue?
8 conversation? 8 A. | don't recall what the -- what the
9 A. | told him that my teacher assistant, 9 responsewasonthat. It kind of came and went.
10 Mr. Hernandez, was being harassed by the principal. 10 Q. WasMr. Hernandez ever called into the
11 That | felt he was being harassed. 11 principa's office again, to your knowledge?
12 Q. Inwhat way do you mean "harassed"? 12 A. I'munaware of any further ...
13 A. What | recdl isthat he told me that he 13 Q. Wall, other than what you've testified to,
14 wascdled into her office and she asked questions 14 arethere any other times that you have had occasion
15 that he felt were out of scope with what hisjob 15 to communicate with the local District K, or AreaK
16 was, questions about me as ateacher. And hefelt 16 officias?
17 uncomfortable. And he said that she wanted him to 17 A. | recal calling up again, but | don't
18 d€ign something, and he said hewouldn't sign it. 18 recal what | cdled up for. But | do remember
19 Q. What did shewant himto sign? 19 calling up for something else.
20 A. | don't know. | don't know. 20 Q. And other than what you've testified to, do
21 And he was very nervous and he brought his 21 yourecal ever having a communication with any
22 mom to school the following day and the mom and him | 22 LAUSD level school officids, district officials?
23 and the principa spoke. And | called up 23 A. | recall awoman coming from the district.
24 Mr. Sandoval just to tell him | didn't like what 24 | don't recall her name. | know she came into my
25 was-- how he was being treated. 25 classroom and sat down and just observed. And |
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1 gspokewith her briefly. 1 Youmay have just misspoken.
2 | told her what the situation was for me 2 MR. ROZWOOD: Okay.
3 asateacher inthat school, about the lack of 3 MR. FOX: "Thousand copies," not "thousand
4 textbooks. | showed her the book that the kids 4 dollars"
5 wroteonrats. And shelooked at it and said, "I 5 MR. ROZWOOD: Yeah, | apologize.
6 hopethings get better" and she left. | never saw 6 Q. You have never made aregquest for acodeto
7 her again. 7 make more copies than that?
8 Q. Do you remember her name? 8 A. More than athousand copies, no.
9 A. No, | don't. 9 And just to clarify what | said earlier.
10 Q. Was she an employee of LAUSD? 10 What | heard in addition to what those teachers were
11 A. Yes, shewas. 11 sayingisthisisnot something if you need to make
12 Q. Was she an administrator, or alawyer, 12 anadditional 500 they would let you. If you got
13 or.. 13 your thousand copies and you needed to make maybe,
14 A. Shewas an employee with L.A. Unified 14 you know, ten additional copies for something, you
15 School District. Her job title, | don't know. 15 could go ahead and ask for a code.
16 Q. Okay. Did anything happen with response to 16 Q. Okay. You seewhere you say:
17 that meeting -- 17 "I have to buy science materials
18 A. No. 18 on my own because none are provided.”
19 Q. -- to your knowledge? 19 Areyou referring --
20 A. No, not to my knowledge, no. 20 A. What lineisthat?
21 Q. Okay. Do you seein paragraph 7 in your 21 Q. Lines11 and 12.
22 declaration where you say on line 10: 22 A. Okay. | seethat.
23 "The number of pagesI'm 23 Q. Areyou referring to the fact that despite
24 allowed to copy at the school's 24 your requests, the school would not make the science
25 expenseis not nearly enough to give 25 kitsavailableto you?
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1 my students materia throughout the 1 A. I'mreferring to that there's no science
2 year"? 2 books, that ... if | want to have a classroom
3 A. Correct. 3 dissection like thefrog, | purchase it on my own.
4 Q. Doesthisrdate to the thousand page per 4 Itisabout $300.
5 month cap at Gulf Elementary School? 5 If | want to do some kind of activity for
6 A. Yes, it does. 6 thekidsthat they'll remember -- that | want them
7 Q. And if you wanted to go over athousand, 7 toremember for the rest of their lives, like
8 you could ask for acode; correct? 8 building rockets, and | have to buy them on my own.
9 A. No. 9 Andit'sbeen $600 for that. | wasn't referring to
10 MR. FOX: Mischaracterizes histestimony. 10 the science kits.
11 MR. ROZWOQOD: Okay. | misunderstood, then. | 11 Q. Wadll, it says herein your declaration that
12 Q. | thought you said if you -- if you wanted 12 no science materiasare provided. And I'mtrying
13 to go over athousand pages on the school copy 13 to figure what science materids, if any, are
14 machines, you could request acode. That's not 14 provided by the school officials at Gulf.
15 correct? 15 MR. FOX: Asked and answered.
16 A. No. 16 THE WITNESS: Thekitsthat | mentioned,
17 | believe | said that | heard teachers 17 that | asked for on several occasionsthat were not
18 saying that you could request a code to make afew 18 provided.
19 additional copies, but that there was -- you were 19 BY MR. ROZWOOD:
20 lucky to get that. 20 Q. Yeah.
21 Q. Uh-huh. 21 A. Those are -- that's that.
22 But you've never requested acodeto -- to 22 Q. Sotheonly -- sorry. | don't meanto
23 make excess -- copies in excess of the thousand 23 interrupt.
24 dollar dlocation; correct? 24 The only instructional materialsthat are
25 MR. FOX: Mischaracterizes histestimony. 25 provided to you for purposes of science curriculum
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1 aresciencekits; correct? 1 If you don't understand the question, you
2 - MR. FOX: Objection. Argumentative. Asked 2 cansay that.
3 and answered. Hetestified that they're not 3 THE WITNESS: | don't understand the
4  provided. 4 question.
5 MR. ROZWOOQOD: Right. 5 BY MR. ROZWOQD:
6 Q. And I'm just wondering, other than those 6 Q. What do you mean when you say, "the
7 that aren't provided, if anything elseis provided 7 classrooms are infested with vermin"?
8 toyou to teach the science curriculum. 8 A. | meant that my classroom was infested with
9 A. Thereisnothing provided by the school to 9 vermin. Ms. Carbana's classroom with rats and it
10 teach science. 10 had vermin. The classroom behind me had -- vermin
11 Q. Okay. Do you seeon line 13, continued 11 wasfound.
12 fromline 12, whereit says. 12 Q. You'retalking about the stuff that you've
13 "I purchased 14 sets of the 13 dready testified to today?
14 core literature books'? 14 A. Correct.
15 A. Yes, | do. 15 Q. Wall, other than what you've dready
16 Q. What do you -- are you referring to when 16 tedtified to, what do you mean "the classrooms are
17 you say "the core literature books'? 17 infested with vermin"?
18 A. The state has alist of books that students 18 A. | don't understand what you're getting at.
19 are-- haveread in an optimal situation, or just -- 19 Q. Wdll, what I'm getting at is. Isthere
20 I'mnot sureif it's optimal, but they should have 20 anything other than what you've testified to that
21 read those books. And so acoreliterature book is 21 would support the general claim that the classrooms
22  maybe, for example, Idand of the Blue Dolphins. 22 a Gulf areinfested with vermin?
23 Q. Sothisisalist of bookstaken froma 23 A. No, there'snot.
24 list prepared or provided by the State of 24 Q. Okay. You seeon line 20 where you say, "l
25 Cdifornia? 25 seeroachesregularly"?
Page 287 Page 289
1 A. Yes. And thedigtrict also hastheir list 1 A. Uh-huh.
2 of core literature books. 2 Q. What does "regularly" mean in your use of
3 Q. Okay. You seein paragraph 8 where you 3 itthereonline 20?
4 say, "Theclassrooms are infested with vermin." And 4 A. "Regularly" isevery now and then, but on a
5 you go onto discuss - 5 consigtent basis.
6 A. Line16. 6 Q. Like once amonth, or something more often
7 Q. -- paragraph 8 of your declaration, line 7 thanthat?
8 16? 8 A. A little bit more often than that.
9 A. Yes, | seethat now. 9 Q. Twice amonth?
10 Q. Isthat referring to the incident we've 10 A. Threeto four times a month.
11 discussed previoudy in your deposition today? 11 Month-to-month iswhat | meant by "regularly."
12 A. Yes itis. 12 Q. And you go on to say, "right now my
13 Q. Other than what we've previoudly testified 13 classroom is swarmed with ants.”
14 to, isthere any other reference -- isthere any 14 A. Onwhat line are you referring to?
15 other meaning to this sentence, the first sentence 15 Q. Twenty-one.
16 of paragraph 8 of your declaration? 16 A. Yes, | seethat.
17 Strike that. 17 Q. What specifically was the ant problem
18 Does thefirst sentence of paragraph 8 of 18 at thetime you signed this declaration in your
19 your declaration refer to anything other than what 19 classroom?
20 you'vetedtified to today in your deposition? 20 A. That wasin the summer months, and | know
21 A. Rephrasethat. 21 antscome out and there were ants all over the place
22 MR. ROZWOOD: Canyou just read it back, 22 atthattime.
23 please. 23 Q. Wasthe problem resolved to your
24 (The record wasread.) 24 satisfaction?
25 MR. FOX: Objection. Vague and ambiguous. 25 A. Yes, it was.
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1 Q. And doesthat statement continue to be true 1 A. SWIRCK.
2 about your classroom today? 2 Q. And what did she say in response to your
3 A. My ants -- excuse me, my classroom does 3 comments about the bathrooms?
4 haveants, but | wouldn't say that it's swarmed with 4 A. She shrugged her shoulders and just (shrugs
5 antsnow. 5 shoulders) ... "l know what you're talking about"
6 Q. Do you see where you say in paragraph 9: 6 Dbascaly.
7 "Frequently there are no paper 7 Q. Do you seeonline 26 of page 2 of your
8 towels, no toilet paper, no soap and 8 declaration where you refer to the Department of
9 thetoilet is clogged.” 9 Education?
10 A. Correct. 10 A. Yes, | do.
11 Q. What do you mean when you use the word 11 Q. What Department of Education are you
12 "frequently" therein paragraph 9? 12 referring there?
13 A. "Frequently" isat least -- at least once a 13 A. That'sin reference to the Los Angeles
14  week. 14 Department of Education.
15 Q. More often than "regularly” asyou used it 15 Q. The LAUSD?
16 inline20? 16 A. Uh-huh.
17 A. Correct. 17 Q. Hereyou use "frequently” againin
18 Q. Do students come to you with complaints 18 paragraph 10. Onthefirst line of paragraph 10,
19 that the bathrooms are in an unsanitary condition 19 line 24, you say:
20 and poorly stocked? 20 "Gulf frequently combines
21 A. Yes, they do. 21 children from two different grade
22 Q. And what do you do when you get those 22 levels within one classroom.”
23 complaints? 23 Can you describe how often that type of
24 A. | tell themto go -- to go to the office 24 combination actually occurs at Gulf?
25 and let someone know. 25 A. At the time when this was written, on
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1 Q. Do you let anyone know? 1 Btrack, | recall there being two combination
2 A. No. 2 classesin gradesfour and five. Other grade levels
3 Q. Haveyou ever gotten on the PA in your 3 I --1didnt really check up on.
4 class and communicated to the office a problem with 4 Q. How many classes were there for your grade
5 the condition of the bathrooms? 5 leve dtogether?
6 A. No. 6 A. Maybefive. Four tofive.
7 Q. Why not? 7 Q. And doesthat continue to bethe casein
8 A. From my experience at the school the -- 8 thecurrent school year?
9 nothing -- nothing's done. 9 A. Thisschool year, | don't think there's any
10 Q. Haveyou ever tried to communicate the 10 combination classesin gradesfour or five.
11 frequency of this problem directly to the custodial 11 I'm sorry, thereis. Thereisonel know.
12 saff at Gulf? 12 Ms Antoveres (phonetic) hasacombo class. The
13 A. No, but I did speak with our UTLA chapter 13 problemisgreater than 20 to 1 for third graders,
14 chair who taught next to me and | told her that 14 there's more than 20 studentsin the classroom.
15 therewas no paper towels, no toilet paper and no 15 Q. Sooneout of thefive classes, to your
16 soap in the teachers restroom. 16 knowledge, isacombination classin fourth or fifth
17 Q. Isthisthe same person that's the 17 grade?
18 facilitator? 18 A. To my knowledge, yes.
19 A. No. 19 Q. Okay. Do fifth graders -- well, when you
20 Q. No, that'sthe name of adifferent one. 20 taught your combination fourth and fifth grade class
21 What's the name of the UTLA chapter rep? 21 last year -- | guessthisisreferring to the
22 A. That was Julie Swirck. 22 '99/2000 school year when you taught the combination
23 Q. Swirck. Okay. We haven't gotten to her 23 fourth and fifth grade class?
24 vyt 24 A. Correct.
25 How do you spell that last name? 25 Q. Did you just teach the entire classthe
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1 fourth grade curriculum, isthat -- is that what 1 doingasl left that school, August the 27th, before
2 happened? 2 | went on vacation, kids were still picking up
3 A. Asateacher, | tried to teach just a 3 trash.
4 little bit of what | could to the fifth graders, but 4 And some of the things they pick up
5 it becomes animpossible task. 5 includes bags of marijuana, roach clips, joints.
6 Q. Because the fourth graders aren't there, or 6 It'sal unsupervised.
7 for some other reason? 7 Q. Oh, it'sunsupervised?
8 A. No, because you have a group of fourth 8 A. It'sunsupervised.
9 gradersand agroup of fifth gradersal in the same 9 Thisis-- what I'm seeing is unsupervised.
10 classroom and you're only oneteacher. If I'm 10 When | had it, we weretold to take the
11 trying to teach something to just the fourth 11 kidsout. And of course, if you have anywhere from
12 graders, you know, then the fifth gradersare ... 12 upper grade, 30, 32 kids, you physicaly can't
13 justimpossible. 13 supervise dl of them when they're out with trash
14 Q. Haveyou ever expressed your concerns 14 bags.
15 about theinability to teach fifth gradersin a 15 And we were given areas. Asamatter of
16 combination class such asthat oneto officials at 16 fact, that'swhat | thought this was when they
17 theschool or digtrict level? 17 originaly gaveitto me. We had school maps,
18 A. | spoke with administration. 18 similar to this Exhibit 2, and it was designated
19 Q. Attheschool site? 19 withletters A, B, C, different locations.
20 A. At the school site, yes. 20 And in the school bulletin teachers were
21 Q. Who did you speak with about that? 21 told, al right, you know, Ibarra, this week you
22 A. Theprincipal. 22 have, you know, A, and Ms. Antoveros you have
23 Q. And what did shetell you? 23 section C, and so on and so forth.
24 A. Shesaid that it was -- it was very 24 And now that stopped, thank goodness,
25 difficult for them to -- what was the term that she 25 disgusting. And now kids are picking up trash
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1 used?-- when they're planning a school year with 1 during their lunchtime.
2 thekidsthey haveto say there are so many kidson 2 And | did go to the office and | said,
3 each track and sometimes they migudge and thereis 3 "Why arekids still picking up trash?"
4 lesskidsin one particular track and they have to 4 And | spoke with Ms. Ferguson directly and | looked
5 havetwo different classrooms put as one. 5 herrightintheeye.
6 Q. Youdo seein paragraph 11 in your 6 And she said, "Oh, they're volunteers."
7 declaration online 7 through 8 where you say: 7 "But there's no one supervising these kids,
8 "The school requires children to 8 they could pick up anything."
9 perform these tasks because we do not 9 No comment.
10 have enough support staff who should 10 Q. Sothe processthat you're describing in
11 be doing thiskind of work." 11 lines 13 and 14 where the school implemented the
12 A. I'msorry. Seven through eight? 12 rotating cycle where each classtakesitsturnin
13 Q. Yes. 13 cleaning up the school grounds each week, that
14 A. (Examining document.) 14 process no longer exists at Gulf; correct?
15 Yes, | do seethat. 15 A. That process no longer exists, correct.
16 Q. Areyou referring to the task of cleaning 16 Q. And now only student volunteers participate
17 up the campus, picking up trash around the campus? 17 in, quote-unquote, "school beautification” at Gulf?
18 Isthat what you're referring to online 7? 18 A. Correct.
19 A. Yes 19 Q. And that's during lunchtime, not classtime
20 Q. And on what do you base your testimony here 20 now; correct?
21 that Gulf does not have enough support staff to do 21 A. That'sduring the lunch and recess.
22 that kind of work? 22 But my point of view as ateacher, when they're
23 A. | believe that if there was enough staff, 23 thereat 7:45 when that bell rings, when school
24 custodia staff, that the kids wouldn't be required 24  sarts, al of that isinstructional time.
25 to pick up trash, which unfortunately they're till 25 Recess and lunchisinstructional time, if
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1 youlook atitintermsthat they're learning to get 1 A. | spoke with Ms. Ferguson.
2 aong with other kids and play and learn to -- it's 2 Q. Anyone else?
3 all part of growing up and being an emationally 3 A. No.
4  successful adult. Part of therecessand lunchis 4 Q. How many times did you speak with
5 notjust playing, it is part of getting the exercise 5 Ms. Ferguson about Roberto's condition?
6 and learning to cooperate with others. And these 6 A. That | don't recal, but | know it was more
7 kidsare missing out on that. 7 thanonce.
8 Q. You refer in paragraph 13 of your 8 Q. Wasit more than five times?
9 declaration, lines 23 through 27, to a special 9 A. No.
10 education student that was being mainstreamed. 10 Q. What did she say to you and what did you
11 A. Uh-huh. 11 say to her during these conversations?
12 Yes, | seethat. 12 A. | don't recall exactly what -- what she
13 Q. Do you recall the name of that student? 13 said. | do recall that she said that she had
14 A. Yes | do. 14 noticed that he was particularly -- alittle Slower.
15 Q. Whoisit? 15 They see some of the kids out during recess and
16 A. Raberto -- Roberto Gonzales was his hame. 16 lunch during the playground and eating areas and she
17 Q. Do you recdl the name of his specia 17 did notice that there was something going on with
18 education teacher? 18 thechild.
19 A. Atthat timehewasdesignated asa... as 19 Q. And what did shetell you she would do
20 aresource student, which means he wasn't clearly 20 about it, if anything?
21 classified asaspecia ed. | got hisCUM and | 21 A. That| don't recall.
22 noticed himin the classroom asjust being a-- just 22 Q. Do you recall when during this school year
23 definitely needing some extra services. And he was 23 youfirst noticed Roberto's condition?
24 in my fourth/fifth grade combo class, Roberto. And 24 A. It wasin the -- sometimein November when
25 | remember him not being serviced. 25 | first noticed. Becausel first had himin my
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1 And at the end of the school year, | 1 classroomin August. And --
2 checked hisfiles, he definitely should have been 2 Q. What, it took a couple months to become
3 someone that was serviced. And his case was so 3 apparent?
4 severeasfar ashismenta retardation -- is not 4 A. No, | had himin August and they're on
5 thepolitically correct word to use now. 5 vacation September and October. So | -- you know,
6 But he was placed in regular special ed. 6 | just wasunableto make ajudgment call on that in
7 Hewasmoved out of theregular classroomand putin | 7 onemonth. Thelast thing personaly | wanted to do
8 hislast year at the school into a specia education 8 isrecommend specia ed. for achild.
9 class. 9 Q. But in November it became apparent that
10 Q. Prior to the time you checked his CUM -- is 10 gpecia ed. may be necessary for Roberto; correct?
11 that theway you referred to it? 11 A. Correct.
12 A. Yes. CUM, yes, that'swhat it's called. 12 Q. And isthat the time you first approached
13 Q. What isit short for? 13 Mrs. Ferguson?
14 A. I'mnot quite sure. They'rejust called 14 A. Yes.
15 CUMs. ltisbasically just afolder of data onthe 15 Q. When was the next time you approached
16 child. 16 Mrs. Ferguson about Roberto's condition?
17 Q. Okay. Prior to thetime that you checked 17 A. Later on during the school year when |
18 that folder of dataon Mr. Gonzales -- Roberto? 18 asked what -- how isthis being followed up, what's
19 A. Raberto. 19 goingon?
20 Q. Okay. 20 Q. What did shetell you?
21 -- had you had any other communications 21 A. | don't recall what she said.
22 regarding his situation with any of the officials at 22 Q. Do you recall when that conversation
23 theschool site? 23 took place? How many weeks after your first
24 A. Yes, | did. 24 conversation?
25 Q. And who did you speak with? 25 A. That had to have been close to when |
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1 returned from off track for the second time. Soit 1 just acronymsfor the same thing.
2 had to have been sometimein May, if | -- if | 2 Q. Okay. But other than that --
3 recall correctly. Becausel let sometimego. | 3 MR. FOX: Wéll, don't speculate.
4 figured the paperwork -- it'salong process because 4 BY MR.ROZWOQD:
5 they haveto test the kid and all this different 5 Q. Yeah, if you don't know, you don't know,
6 rulesthat they have to follow. 6 that'sokay. | just wanted to make sureif you
7 And when | came back from vacation, | 7 have any independent knowledge about program
8 thought, "Hey, what about Roberto?' That'swhen | 8 improvement --
9 inquired again. 9 A. No.
10 Q. What did shetell you? 10 Q. If this document refreshed your
11 A. | don't recall what she said. | just 11 recollection, | would appreciate knowing.
12 personally by that time, by May and June, you know, 12 A. No, | dont.
13 they're-- they're -- | have them for amonth and a 13 MR. ROZWOOD: Okay. Weve had adiscussion
14 half, and they're off to the next grade. So | think 14 off the record and your counsel, Ben Fox, hasa
15 what was done -- well, what was done is that they 15 previoudy scheduled engagement. And we're going to
16 put himinaspecia education classroom for his 16 stop the deposition now and we're going to resumeit
17 last year of school. 17 for no more than ahdf day at some date that's
18 Q. And do you know where Roberto is attending 18 mutually agreeableto al counsel and, of course,
19 school now? 19 Mr. Ibarra
20 A. No, | dont. 20 We've agreed that the reporter will be
21 Q. Hesnot inaspecia education program at 21 relieved of her responsibilities and the applicable
22 Gulf? 22 datutes for maintaining the original deposition
23 A. No. Hesgraduated. 23 transcript.
24 Q. Oh, he did graduate? 24 And that the original will be delivered to
25 A. (Nods head.) 25 the office of Ben Fox.
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1 Q. Okay. | just want to ask you to look at 1 And that the witness will have until
2 thisdocument, which welll mark as Exhibit 7, and 2 October 31t to sign and make any necessary changes
3 askyouif youve ever seenit before. 3 tothe deposition, at which point Ben Fox will
4 MR. FOX: Counsd, let's go off the record 4 notify al partiesin writing of any changesto the
5 for asecond. 5 deposition.
6 MR. ROZWOQOD: Sure. 6 And further, that if there are no such
7 (The document referred to was marked by the 7 changes communicated prior to October 314t that
8 Reporter as Deposition Exhibit 7 for identification 8 any unsigned and uncorrected copy may be used for
9 andisattached hereto.) 9 dl purposesin thislitigation or any proceeding
10 (Recess taken from 5:30 to 5:35.) 10 relating thereto asif signed by the deponent.
11 MR. ROZWOOQOD: Let'sgo on the record. 11 Isthat a stipulation we can enter into?
12 Q. Do you have Exhibit 7 in front of you? 12 MS. FLOYD: So stipulated.
13 A. Yes, | do. 13 MR. FOX: That'sfine.
14 Q. Doesthisdocument look familiar to you? 14 MR. ROZWOOD: Thank you very much for your
15 A. No, it does not. 15 time, Mr. Ibarra.
16 Q. Haveyou -- does thisrefresh your 16 THE REPORTER: Do you want a copy of this?
17 recollection -- have you had a chance to review it 17 MS. FLOYD: Yes, please.
18 off therecord briefly? 18
19 A. I'veflipped through the pages and I've 19 (Whereupon, at 5:40 p.m.,
20 never seenin before. 20 the deposition of THOMAS IBARRA
21 Q. Okay. Doesthisrefresh your recollection 21 was adjourned.)
22 inany way asto what the program improvement school | 22 -000-
23 is? 23
24 A. | --it lookslike what | mentioned, 24
25 Titlel, and you said "Pl." It lookslike they're 25
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Page 306

STATE OF CALIFORNIA )
COUNTY OF LOSANGELES ) ss.

I, THOMASIBARRA, hereby certify declare
under penalty of perjury under the laws of the State
of Californiathat the foregoing istrue and
correct.

Executed this  day of
, 2001, at ,
Cdifornia.

THOMAS IBARRA

OCoOoO~NOUITA,WNE

Page 307

STATE OF CALIFORNIA )
COUNTY OF LOSANGELES ) ss.

I, ¢. jane harman, C.S.R. No. 5266, in
and for the State of Cdifornia, do hereby certify:

That, prior to being examined, the
witness named in the foregoing deposition, to wit,
THOMAS IBARRA, was by me duly sworn to testify to
the truth, the whole truth and nothing but the
truth;

That said deposition was taken down by me
in shorthand at the time and place therein named,
and thereafter reduced to typewriting under my
direction, and the same isatrue, correct and
complete transcript of said proceedings;

| further certify that | am not
interested in the event of the action.

WITNESSMY HAND this 24TH day of
SEPTEMBER, 2001.

Certified Shorthand
Reporter for the
State of California
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