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SUPERI OR COURT OF THE STATE OF CALI FORNI A

FOR THE COUNTY OF SAN FRANCI SCO

ELI EZER W LLI AMS, et al ., ) Case No.

Plaintiffs, ) 312 236
VS. ) Volume ||

STATE OF CALI FORNI A; DELAI NE )
EASTI N, State Superintendent of)
Public Instruction; STATE )
DEPARTMENT OF EDUCATI ON; STATE )
BOARD OF EDUCATI ON, )
Def endant s ) Pages 308 - 475

DEPOSI TI ON OF: THOMAS L. | BARRA
MONDAY, OCTOBER 22, 2001
9:49 A M

REPORTED BY: SYLVI A P. SHEAR
RPR, CSR NO. 3010




Page 309 Page 311
1 Continued Deposition of THOMAS L. IBARRA, taken 1 INDEX
2 on behdf of the Defendant State of California, at 400 2
3 South Hope Street, Fifteenth Floor, Los Angeles, 3 WITNESS EXAMINATION PAGE
4 Cdliforniaon MONDAY, OCTOBER 22, 2001, at 9:49 A.M. 4
5 before SYLVIA P. SHEAR, RPR, CSR NO. 3010. 5 THOMASL. IBARRA (By Mr. Rozvvood) 315
6 6 (By Ms. Hoyd) 416
7 APPEARANCES. 7
8 8 NO. PAGE DEPOSTION EXHIBITS
9 FORTHE PLAINTIFFS: 9 8 335 Copiesof photographs of Christmas
10 MORRISON & FOERSTER LLP 10 assemblytaken by Mr. Ibarrawith
11 BY: BENJAMIN J. FOX, ESQ. 11 handwritten notes on top
12 555 West Fifth Street 12 Bates Nos. PLTF 01403 to 01407
13 Los Angeles, California 90013-1024 13
14 (213) 892-5307 14 9 344  Copy of photograph with handwritten
15 15 notes at top
16 FOR THE DEFENDANT STATE OF CALIFORNIA: 16 BatesNo. PLTF 01399
17 OMELVENY & MYERS 17
18 BY: S.BENJAMIN ROZWOOD, ESQ. 18 10 350 Declaration of Susan Carroll Boysd
19 400 South Hope Street 19 Bates Nos. PLTF 00163 to 00165
20 Fifteenth Floor 20
21 Los Angeles, California 90071-2899 21 11 364  Gulf Avenue School Policy Handbook
2 (213) 430-6000 22 Bates Nos. DT-LA 23642 to 24036
23 23
24 24
25 25
Page 310 Page 312
1 APPEARANCES (CONTINUED): 1 INDEX CONTINUED
2 2
3 FOR THE CROSS-DEFENDANT AND INTERVENOR LOS ANGELES 3 NO. PAGE DEPOSITION EXHIBITS
4 UNIFIED SCHOOL DISTRICT: 4 12 369 Gulf Avenue School Staff Deve opment
5 LOZANO SMITH 5 Mesting ABC Agenda June 30, 2000
6 BY: CYNTHIA S.FLOYD, ESQ. 6 Bates Nos. DT-LA 23291 to 23309
7 2800 28th Street 7
8 Suite 240 8 13 375  Gulf Avenue Schoaol Blue Book: Faculty,
9 SantaMonica, California 90405-6205 9 Adjunct Profession Duties
10 (310) 382-5300 10 Bates Nos. DT-LA 23346 to 23348
11 11
12 12 14 377  Gulf Avenue School Professiond
13 13 Development Track B, 3/5/01, Agenda
14 14 Bates Nos. DT-LA 23376 to 23379
15 15
16 16 15 380  Gulf Avenue School document from Joy
17 17 Ferguson to STAFF dated 3-30-01
18 18 Bates Nos. DT-LA 23409 to 23416
19 19
20 20 16 396  Gulf Avenue School document entitled
21 21 "48th School Week June 5-June 9, 2000,
22 22 Tracks A/B"
23 23 Bates Nos. PLTF 01434 to 01435
24 24
25 25
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1 INDEX CONTINUED 1 LOS ANGELES, CALIFORNIA
2 2 MONDAY, OCTOBER 22, 2001
3 NO. PAGE DEPOSTION EXHIBITS 3 9:43 AM.
4 17 400  Copiesof photographs of graffiti taken 4
5 by Mr. Ibarra and handwritten notes at 5 THOMASL. IBARRA,
6 the top 6 having been first duly resworn, was examined
7 Bates Nos. PLTF 01400 to 01402 7 and tegtified further asfollows:
8 8
9 18 404  Gulf Avenue Elementary School letter from | 9 EXAMINATION
10 Ddores Buettgenbach, Principal, to 10 BY MR.ROZWQOQD:
11 Parents dated 8-19-00 11 Q. Good morning Mr. Ibarra.
12 Bates Nos. 01397 to 01398 12 A. Good morning.
13 13 Q. Wemet last time at your first day of
14 19 421  Twoblank forms. One entitled "Custodia 14 deposition. Thank you for coming this morning.
15 Service Referral” and the other entitled 15 | want to ask you about some of the allegations
16 "Notice of Repairs Needed" 16 inthe Plaintiffs First Amended Complaint. | want to
17 17 ask you if you have any persond knowledge of facts that
18 20 429  Four pages of Custodia Work Schedules 18 support or refute the allegationsin the Complaint.
19 19 In paragraph 242 the plaintiffs allege that "The
20 21 441  Memo from Delores Buettgenbach, 20 booksthe students use at Gulf are so old and
21 Principal to Staff, Subject: 21 dilapidated, that pages are missing from many of the
22 Needs Survey for 2001-2002 22 books and students cannot follow aong with their lessons
23 (Category Budgets), dated 5-1-01 23 inclass because they do not have the correspondent pages
24 24 intheir textbooks."
25 25 Do you have any knowledge of any facts that
Page 314 Page 316
1 INDEX CONTINUED 1 support or refute this alegation?
2 2 A. Yes, | do.
3 NO. PAGE DEPOSTION EXHIBITS 3 Q. Can you describe those to me?
4 22 447  Gulf Avenue School Survey of Curriculum 4 A. Our classroom dictionarieswhich | had three of
5 Programs, July 2000-2001, Integrated 5 were completely torn apart, including the covers. The
6 Language Arts 6 writing books, cursive writing, were torn so badly that
7 Bates Nos. LS 8864 to 8893 7 they couldn't be used.
8 8 Q. Andthisisinyour fifth grade class?
9 23 459  Document entitled "Cursive Handwriting” 9 A. Yes.
10 10 Q. Other than the writing books and the
11 24 463  Memo from Deores Buettgenbach to 11 dictionaries, are you aware of any other books at Gulf
12 All Teachers Dated 7-31-01 12 about which the statements in paragraph 242 are accurate?
13 13 A. Therewastorn and ripped and shredded books,
14 14 you said, and not lack of books?
15 15 Q. Correct. Theallegation in paragraph 242 that |
16 INFORMATION REQUESTED 16 amreferringtothat | have just quoted for you is about
17 (NONE) 17 the condition of the textbooks with pages missing so that
18 18 students are unable to follow along with their lesson
19 UNANSWERED QUESTIONS 19 plans.
20 (NONE) 20 A. Yeah. That would be the student writing books
21 21 anddictionaries.
22 22 Q. With respect to the dictionaries, does each
23 23 student in your class have adictionary?
24 24 A. Yes, they do now.
25 25 Q. At thetime you met with Ms. Lhamon for the
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1 first time, what was the allocation of dictionaries for 1 earlier part of your lesson plan in any way?
2 studentsin your class? 2 A. Yes. Part of being in the fifth grade, students
3 A. There werethree dictionaries for approximately 3 needtowork on cursive writing skills,
4 32 students. 4 Q. Canyoutdl meal theinstancesin which the
5 Q. Wasthat adequate in your view? 5 torn condition of the writing books interfered with your
6 A. No. 6 ability toteach?
7 Q. Why not? 7 MR. FOX: Objection. Complex, overbroad,
8 A. Theréstimeswhen lessons require that every 8 compound.
9 student have adictionary. 9 THE WITNESS: Every day.
10 Q. What times are those? 10 BY MR. ROZWOOQD:
11 A. Timeswhen they are looking up vocabulary words | 11 Q. Canyou tell mewhat you mean by that?
12 they don't understand from reading, times when they are 12 A. Wadl, part of reading encompasses writing and
13 learning how to physically use adictionary, parts of a 13 when I'mlooking at students papers, their cursive
14 dictionary. 14 writing is so bad that | have to make corrections, tell
15 Q. Arethoselessons with vocabulary and dictionary | 15 them "Thisishow you mekean'F or a'G.".
16 usage part of the curriculum in your class? 16 Q. And the condition of the writing books
17 A. Not my curriculum only. It's part of the Open 17 interfereswith that process?
18 Court system. 18 A. There actualy are no writing books. The ones
19 Q. When did Gulf adopt the Open Court system? 19 that arethere arejust ripped to shreds. They are not
20 A. It would be July 2000. 20 usedatal.
21 Q. And how long after Gulf adopted the Open Court | 21 Q. Isthat adecision that was made by someone at
22 reading system were the dictionaries that you now have 22 the school not to use those books?
23 obtained? 23 A. Therésonly | would say about five of themin
24 A. Thedictionariesthat | have in my room were 24 theroom.
25 obtained late July, | bdieve it was. 25 MR. FOX: Clarification. Fve books; right?
Page 318 Page 320
1 Q. Which year? 1 THE WITNESS: Five handwriting booksinthe
2 A. 2001. 2 room.
3 Q. What is Open Court? What is that? 3 BY MR.ROZWOOQD:
4 A. Itisthedistrict mandated reading series. 4 Q. Are handwriting books part of the instructional
5 Q. Areyou referring to the Los Angeles Unified 5 materidsthat you are required to use in your class?
6 School Digtrict? 6 MR. FOX: Vague and ambiguous.
7 A. Correct, | am. 7 THE WITNESS: | don't know. | know that it's
8 Q. Andwhen did LAUSD first mandate that Open Court 8 required that students learn cursive writing.
9 reading system? 9 BY MR.ROZWOOQD:
10 A. That | am not aware of. | assumeit wasin July 10 Q. And what ingtructional materials do you useto
11 2000. 11 achievethat objective?
12 Q. Whenit wasfirst adopted at Gulf? 12 A. | try to do it on my own with overheads.
13 A. Right. 13 Q. What are overheads?
14 Q. And today you have sufficient dictionaries for 14 A. Pladtic transparencies that go on top of an
15 thereading program? 15 overhead projector.
16 A. Yes. 16 Q. And are those provided by the school?
17 Q. And you mentioned there were some torn writing 17 A. No. | create them mysdlf.
18 books. Can you tell mewhat thetitle of those books 18 Q. Isthereagtandard curriculum for thefifth
19 were? 19 grade?
20 A. Handwriting was the itle. 20 A. Yes
21 Q. Isthat the textbook you currently usein your 21 Q. And doesthat include lessonsin cursive
22 class? 22 writing?
23 A. | don't use any booksin my class. Wedon't -- 23 A. Yes
24 they cannot be used, those books. 24 Q. And how does Gulf Avenue Elementary School
25 Q. Arethose writing books that you referred to 25 assit teachersin achieving the objectives of that
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1 cursivewriting program? 1 Meagher regarding cursive writing materids a Gulf?
2 MR. FOX: Assumesfacts. Vague and ambiguous. | 2 A. One
3 THEWITNESS: | don't think they are. There's 3 Q. When did that conversation occur?
4  just no mention of it. 4 A. That was either in June 2000 or -- I'm sorry,
5 BY MR.ROZWOOQD: 5 June 2001 or July 2001.
6 Q. Have you ever had any discussions with any 6 Q. And what did you say to her during this
7 schoal or digtrict officias regarding the availability 7 conversation?
8 of cursive writing materias? 8 A. Wewere a afifth grade team meeting and |
9 A. Yes, | have. 9 mentioned | would like to know -- | just mentioned to her
10 Q. Who have you discussed this with? 10 if someone could please order some handwriting books.
11 A. Theprincipal. 11 Q. IsMs. Meagher the person you would normally
12 Q. Other than principa Buettgenbach, who elsehave | 12 contact if you wanted to obtain instructional materials
13 you discussed the availability of cursive writing with? 13 for your students?
14 A. The coordinator, April Meagher. 14 A. Yes
15 Q. Anyone dse? 15 Q. Inthe past have you done so with respect to
16 A. No. 16 other materids other than cursive writing materials?
17 Q. How many conversations did you have with the 17 A. Yes.
18 principa regarding the availability of cursive writing 18 Q. What was Ms. Meagher's response to you in your
19 materias? 19 conversation at that fifth grade team meeting in June or
20 A. | would say about two. 20 July of 2001?
21 Q. And do you know approximately when those 21 A. | wastold that fifth grade students didn't need
22 conversations occurred? 22 cursive writing books to learn how to writein cursive.
23 A. They occurred thefirst year | started working 23 Q. Ms. Meagher said that to you?
24 a Gulf, which was back in July of -- 24 A. Yes
25 Q. '98? 25 Q. Did she have any other response?
Page 322 Page 324
1 A. --'98. 1 A. No.
2 Q. Both of those conversations occurred in July of 2 Q. Was anyone else present at this meeting?
3 '98? 3 A. Yes. Fifth grade team.
4 A. No. Onewaswhen | first got therein July of 4 Q. Whoisin thefifth grade team?
5 '98. The second time | spoke about cursive writing books | 5 A. For B track, fifth grade team is mysdlf,
6 wasthe year 2000, September of the year 2000. 6 Mr. Madrigal, Ms. Gazzolaand there's one teacher. |
7 Q. What was Ms. Buettgenbach's response? 7 just can't think of his name.
8 A. | don't recall her response. 8 Q. SoMr. Madrigal, Ms. Gazzola, Ms. Meagher and
9 Q. What did you say to her during these 9 one other teacher and yoursdlf; correct?
10 conversations about cursive writing materials? 10 A. Correct.
11 A. | informed her that there was not -- there was 11 Q. Did anyone else participate in this conversation
12 no cursive writing books in the classrooms that | have 12 you had with Ms. Meagher regarding cursive writing
13 taughtin. 13 materids?
14 Q. And so | understand your testimony, you don't 14 A. No.
15 recall what she said in response? 15 Q. Didyou discuss your conversations with
16 A. No. 16 Ms. Meeker or Ms. Buettgenbach with anyone else?
17 Q. Did she-- I'm sorry. 17 A. No.
18 A. No, | don't recall. 18 Q. What did you think about Ms. Meagher's response?
19 Q. Did she do anything in response to your 19 Wasit correct that fifth grade students don't need those
20 comments? 20 books?
21 A. Sheactively listened, but that wasiit. 21 A. | don't think that's correct.
22 MR. FOX: Callsfor speculation. | apologize 22 Q. Didyou express your belief that fifth grade
23 for the belated objection. 23 students need cursive writing books to anyone el se after
24 MR. ROZWOQOD: No problem. 24 you heard Ms. Meagher's position on the matter?
25 Q. How many conversations did you have with April 25 A. No.
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1 Q. You never raised it with the local district? 1 whenl first started.
2 A. No. 2 BY MR ROZWOOD:
3 Q. AreaK? 3 Q. Okay.
4 A. No. 4 A. | don't recall how many.
5 Q. Noofficidsat the L.A. Unified School 5 Q. Wasit more than five?
6 Didrict? 6 A. Yes
7 A. Actudly | recdl that when Mr. Sandova came by 7 Q. Wasit more than ten?
8 fromAreaK, | did show him one of the ripped apart 8 A. Probably alittle more than five. Not more than
9 handwriting books. 9 ten.
10 Q. What did you say to him? 10 Q. So between five and ten is accurate?
11 A. | told him that it was ridiculous to have a book 11 A. Yes
12 inthiscondition. 12 Q. And thiswas your fifth grade class; correct?
13 Q. And what did he say to you? 13 A. In'98?
14 A. Hedidn't. Therewas no response. 14 Q. Yes.
15 Q. Do you recal when Mr. Sandoval visited your 15 A. | had afourth and fifth grade combination class
16 classroom? 16 inoneroom.
17 A. Thedate, no. 17 Q. Can you remember the names of any students who
18 MR. FOX: Assumesfacts. 18 had missing pagesin their reading books in that class?
19 BY MR.ROZWOOQD: 19 A. No.
20 Q. Mr. Sandoval visited your classroom; correct? 20 Q. Other than your reading books in the 1998 to
21 A. Yes 21 1999 class, were there any other instances that you are
22 Q. Do you recdl when that occurred? 22 aware of where students were unable to follow along with
23 A. No. 23 their lessonsin class because they did not have the
24 Q. Approximately the month and year? 24 corresponding pages in their textbooks?
25 A. | canrecdl theyear. 2000. 2001, excuse me. 25 MR. FOX: Compound, complex, may call for
Page 326 Page 328
1 Q. 2001. Wasthis before or after you had your 1 speculation.
2 conversation with Ms. Meagher? 2 THE WITNESS: | dontrecall. Atthetimel
3 A. That | don't know. | don't know if it was 3 only had one reading book in '98. That wasthe only
4  before or dfter. 4 textbook we had. We had no math books. We had no other
5 Q. Did you do anything else other than communicate 5 coreliterature books. It wasjust the reading books.
6 your viewsto Ms. Buettgenbach, Ms. Meagher and 6 BY MR.ROZWOOD:
7 Mr. Sandoval regarding the cursive writing materialsin 7 Q. Haveyou told me al the instances of which you
8 your class? 8 areaware where books used in class were missing pages?
9 A. No. 9 MR. FOX: Objection. Vague and ambiguous, lacks
10 Q. Looking again at paragraph 242 at the First 10 foundation, unlimited asto time and scope.
11 Amended Complaint, are you aware of any instances where 11 THE WITNESS: That'sal | canthink of as of
12 students were unable to follow along with their lesson 12 now.
13 plans because they didn't have the corresponding pagesin 13 BY MR.ROZWOQD:
14 their textbooks? 14 Q. Inparagraph 243 the plaintiffs alege that "the
15 MR. FOX: Vague and ambiguous, callsfor 15 students at Gulf receive gpproximately 20 fewer school
16 gpeculation, argumentative. 16 daysof instruction"; isthat correct?
17 THE WITNESS: Intheyear 2001, | don't recall. 17 MR. FOX: Lacks foundation.
18 2000, | don't recall. | do remember the first month | 18 THEWITNESS: That | don't know.
19 darted teaching there, the reading books, they had 19 BY MR.ROZWOOQD:
20 missing pages. 20 Q. Do you have any knowledge as to whether the
21 BY MR.ROZWOOD: 21 students at Gulf receive more or lessinstructiona
22 Q. Approximately how many students were affected by 22 minutes over the course of a school year than do
23 the missing reading book pagesin 1999? 23 traditiona calendar schools?
24 MR. FOX: Callsfor speculation. 24 A. That | don't know.
25 THE WITNESS: | think it would have been '98 25 Q. Areyou aware of any instances in which the
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1 schodl's performance of maintenance and repair interfered 1 A. Yeah. In'98 and '99 my students were required
2 with students' education at Gulf? 2 topick up trash, so we took -- we were supposed to go
3 A. Yes. 3 out before recess, so we had to stop about five
4 MR. FOX: Objection. Vague and ambiguous. 4 minutes -- ten minutes before recessis when we picked up
5 Overbroad. 5 thetrash, but we had to stop five minutes prior to that
6 BY MR.ROZWOOD: 6 sothey could gather their books and put them away to get
7 Q. Canyou tell me the instances you have in mind? 7 ready togo outside.
8 A. Where students were impaired from learning 8 Q. On how many occasions did that occur?
9 becauseof -- 9 A. Theentire school did it on arotating basis.
10 Q. Maintenance or repair. 10 And throughout the school year? | would say about three
11 A. -- maintenance? Well, the rats that werein my 11 or four times. Wedid it for the entire week.
12 classroom. 12 Q. How much of your class time would this obstruct,
13 Q. Okay. We discussed that at length. 13 this, what isit called Campus BeaLtification Process?
14 A. Okay. | had astudent that went to the bathroom 14 A. | think it was called School Beautification.
15 inhispants. 15 Likel say it would take them five minutes to put their
16 Q. How does that relate to the maintenance and 16 books away, get them lined up, and ten minutes outside,
17 repair work at Gulf? 17 soatota of 15 minutes.
18 A. | sent him down to the restroom. He had to go. 18 Q. And that's 15 minutes of actual classtime that
19 Hetold me there was no toilet paper. 19 wasinterfered with as aresult of the Schoal
20 Q. Do you know the name of the student? 20 Beautification Program?
21 A. Yes. Hisname-- 21 A. Correct.
22 MR. FOX: Objection. Relevance. 22 Q. And that's 15 minutes per day for aweek?
23 THEWITNESS: --isTomeas. 23 A. Correct.
24 BY MR. ROZWOOQD: 24 Q. What isthat? Fivetimes 15, 75 minutes.
25 Q. What ishislast name? 25 That's 75 minutes for the entire week; correct?
Page 330 Page 332
1 A. Last namel don't recall. 1 A. Uh-huh, correct.
2 Q. Which year wasthis? 2 Q. And there were three or four weeks during which
3 A. Thiswas 2000. 3 your class was assigned to the School Beatttification?
4 Q. When you say 2000, you mean the year 2000-2001? 4 A. Topick up trash, yes.
5 A. No. '99-2000 school yesr. 5 Q. Isthere anything else done as part of the
6 Q. Arethere any other instances where the schoal's 6 School Beautification effort other than picking up trash?
7 maintenance and repair work interfered with your 7 A. No.
8 students ability to learn? 8 MR. FOX: Counsel, can we go off the record for
9 MR. FOX: Objection. Again, compound, complex, 9 fiveminutes?
10 cdlsfor speculation. Anditisoverbroad. 10 MR. ROZWOQD: Sure. Sure.
11 THE WITNESS: | recall agirl named Adrianawho 11 MR. FOX: Canwetakeaquick bresk?
12 couldn't do thework for therest of the day. After 12 MR. ROZWOOQOD: Yes.
13 lunch she had seen some droppings from rodents. 13 (Recess taken.)
14 BY MR. ROZWOOQD: 14 BY MR. ROZWOOQD:
15 Q. Do you recal when this occurred? 15 Q. Back ontherecord. Before we broke, you were
16 A. | antryingtothink. Adrianawasinmy 16 listing the instances that you can recall where the
17 classroomin the '99-2000 school yesr. 17 schoal's maintenance and repair work or lack thereof
18 Q. Was she able to resume with her educational work 18 interfered with your students ability to learn. Canyou
19 thefollowing day? 19 think of anything else to add to the list you have
20 A. Yes. 20 dready given ustoday?
21 Q. Other than Adriana and Tomas and the incident 21 MR. FOX: Objection. Compound, complex. Vague
22 withtheratsinyour class, are there any other 22 and ambiguous.
23 ingtancesthat you know of where the school's maintenance 23 BY MR. ROZWOOD:
24 and repair work or lack thereof interfered with your 24 Q. Do you understand the question?
25 students educational experience? 25 A. All teachers arerequired to -- al upper grade
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1 teachersarerequired to send somekids, | think seven or 1 MR. ROZWOQOOD: Yes.
2 eight, to about ten minutes prior to lunch to leave the 2 (A discussion was held off the record.)
3 dassroomingtructiona time and to work in the cafeteria 3 MR. ROZWOOQOD: Back on the record.
4 toservefood. And that's done with upper grade 4 Q. Inlight of your attorney's words, do you have
5 teachers. Every other week we switch. 5 anything to add to your testimony? | mean other than
6 Q. Approximately how much instructional time does 6 what you have aready testified to in your deposition,
7 thisinterfere with? 7 including your first day, is there anything you would
8 A. Ten minutes every day. 8 liketoadd?
9 Q. All the students in your class go to the 9 A. Besidesthe overcrowding and three lunches and
10 cefeteriato servefood every other week? 10 thethree recesses and the on and off tracks which |
11 A. There's seven to eight students go. 11 mentioned before, | can't recal anything else. Lack of
12 Q. And that's every other week? 12 textbooks.
13 A. Every other week; correct. 13 Q. Canyou think of anything else that interferes
14 Q. And that's ten minutes per day of your 14  with the students ability to learn a Gulf?
15 ingructiond time? 15 A. At the moment, no.
16 A. Correct. 16 Q. Will you let us know if you think of something?
17 Q. Canyou think of any other instances where not 17 A. Yes.
18 just maintenance and repair work, but any other school 18 MR. ROZWOOD: | would like to mark as Exhibit 8
19 program interferes with your students' ability to learn? 19 adocument bearing Bates stamp Nos. PLTF 01403 through
20 MR. FOX: Vague and ambiguous, compound, 20 07.
21 complex. 21 (Deposition Exhibit 8 was marked
22 BY MR. ROZWOOQD: 22 for identification and attached.)
23 Q. Do you understand the question? 23 BY MR.ROZWOOD:
24 A. School programs you mentioned that interfere? 24 Q. Do you have acopy of Exhibit 8 before you?
25 Q. | just want to make sure you understand the 25 A. Yes.
Page 334 Page 336
1 question. You have nodded. 1 Q. Do you know what this document is?
2 A. Yes, | do. 2 A. Thisisthe photographs of the Christmas parade.
3 Q. Thanks. 3 Christmas assembly, not parade.
4 A. There are Christmas programs that interfere with 4 Q. Do you recognize the handwriting on the top of
5 ingtruction for dl teachers. Halloween parades, they 5 thefirst page 01403?
6 interfere with ingtruction for al teachers. 6 A. Yes, | do. That's my handwriting.
7 Q. Anything elsethat you can think of that 7 Q. Arethese pictures that you took?
8 interferes with the students ability to learn at Gulf? 8 A. Yes, they are.
9 MR. FOX: Complex, compound, overbroad. 9 Q. And what does it say on the top there?
10 BY MR. ROZWOOQOD: 10 A. It says"In addition to the $1200, thisis
11 Q. Do you understand the question? 11 additiond funds being spent on decorations.”
12 A. Yes, | do. | can't think of anything right now. 12 Q. Andit says"1200." Isthat an underline
13 MR. FOX: Just so we have aclear record, let's 13 underneath the $1200?
14 make sure. | know we are on a certain topic, but to the 14 A. Yes itis.
15 extent you construed your question to be looking for 15 Q. That's something you wrote and something you
16 anything at the school that interfered with students 16 underlined?
17 ahility to learn, including books, teacher problems, 17 A. Yes
18 facilities, et cetera. 18 Q. l ansorry. Sometimes| stal when | ask a
19 MR. ROZWOOD: Wadll, don't testify for your 19 question. It's my fault, but just for the ease of the
20 witness. 20 reporter here, if you could try to wait until | finish
21 MR. FOX: Wédl, let's make clear what this 21 before you answer, we will try to have acleaner
22 questionisabout. Itisahopdesdy overbroad question 22 transcript.
23 if that'swhat you are looking for, but | want Thomasto 23 Do you see the writing below on the left-hand
24 understand if that is what you are looking for. 24 ddehere?
25 MS. FLOYD: Canwego off record for aminute? | 25 A. Yes.
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1 Q. Doesthat say "tree No. 1"? 1 A. | dontrecal. | had goneto the store and
2 A. Yes, itdoes. 2 purchased them myself.
3 Q. And then the next page it says "tree No. 2"'? 3 Q. I'msorry, | didn't hear your last answer.
4 A. Correct. 4 A. | had gone and purchased some with my own funds.
5 Q. And that's your handwriting; correct? 5 Q. | amtaking about when you told Mr. Sandoval
6 A. Yesitis. 6 you needed pencils and then you subsequently got them
7 Q. Isthat anindication that there were two 7 fromthe schoal district.
8 separate Christmas trees a Gulf? 8 A. Uh-huh.
9 A. Yes. 9 Q. How long did that take?
10 Q. What year was this? 10 A. | don't recall.
11 A. | bdievethisisthe '99-2000. 11 Q. And when you testified that you had on occasion
12 Q. Do you think it wasimproper use of school funds 12 gone and purchased pencils with your own funds, that was
13 to spend $1200 on the Christmas assembly? 13 at another occasion entirely; correct?
14 MR. FOX: Vague and ambiguous. 14 MR. FOX: Vague and ambiguous.
15 THEWITNESS: Yes, | did. 15 THE WITNESS: | purchased pencils and supplies
16 BY MR.ROZWOOQOD: 16 throughout the school year. | can't recall.
17 Q. Didyou tell anybody that you believed it was 17 BY MR.ROZWOQD:
18 inappropriate to spend $1200 on a Christmas assembly for 18 Q. On how many occasions have you done that?
19 the students at Gulf? 19 A. Many.
20 A. Yes, | did. 20 Q. Morethan 20?
21 Q. Who did you tell? 21 A. Definitely more than 20.
22 A. Thispacket of pictures| believe was sent to 22 Q. Morethan 50?
23 Mr. Sandoval, the Area K superintendent. 23 A. Yes.
24 Q. Do you recal when it was sent to him? 24 Q. Morethan ahundred?
25 A. No. 25 A. Wearetaking per academic school year or
Page 338 Page 340
1 Q. Didyousendittohim? 1 throughout my career at Gulf?
2 A. Yes, | did. 2 Q. Just throughout your career at Gullf.
3 Q. Did you send it to anybody else? 3 A. Probably more than ahundred, yes.
4 A. Notthat | canrecall. 4 Q. And have you informed anyone at Gulf of your
5 Q. You sent it to him before or after you met with 5 persona purchases of these supplies?
6 himinyour classroom? 6 A. Yes
7 A. | met with him severa timesin the classroom. 7 Q. And who have you told?
8 Q. Oh, okay. How many times did Mr. Sandoval come 8 A. Administration.
9 toyour classroom? 9 Q. Who in the administration did you tell?
10 A. | don't recall the specific amount. 10 A. Principal, assistant principal.
11 Q. Morethanfive? 11 Q. Which assistant principal ?
12 A. It may have been more than five times he 12 A. Joy Ferguson.
13 visited. 13 Q. Andthe principa you arereferring tois
14 Q. But lessthan ten? 14 Ms. Buettgenbach; correct?
15 A. Yes. 15 A. Correct, Ms. Buettgenbach.
16 Q. Between five and ten is accurate? 16 Q. And what was their response when you told them
17 A. Yes. 17 that you were buying these supplies personaly?
18 Q. Do you recall when hefirst visited your class? 18 A. They said nothing.
19 A. Yes, | do. 19 Q. Haveyou ever made request to have these
20 Q. When wasthat? 20 materids purchased with school funds?
21 A. When| caled him up and told him that my 21 MR. FOX: Vague and ambiguous.
22 students didn't have pencils. 22 THE WITNESS: | never made the request, no.
23 Q. And you subsequently got those pencils; correct? 23 BY MR. ROZWOOQD:
24 A. | did eventudly, yes. 24 Q. Do you know who at Gulf isresponsible for
25 Q. How long did it take? 25 buying school supplies?
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1 A. That | amnot sure. It's one of the 1 A. Not that | recall.
2 scretaries. 2 Q. Do you think the school should have spent the
3 Q. Oneof the principal's secretaries or somebody 3 $1200 used on the Christmas assembly depicted in
4 dsessecretary? 4 Exhibit 8 on some other area of its operations?
5 A. One of the principd's secretaries. 5 A. Yes
6 Q. Haveyou ever had any conversations with any of 6 Q. And where do you think the school should have
7 the principa's secretaries regarding your need for 7  spent that $12007?
8 school supplies? 8 A. | think it should have been spent directly to
9 A. Yes 9 enrich the educational needs of the children at the
10 Q. On how many occasions did you have those 10 schoal.
11 conversations? 11 Q. How should the school have spent that money to
12 MR. FOX: Callsfor speculation. 12 achievethat objective?
13 THEWITNESS: | can't be sure. 13 A. | think an abundance of supplies could have been
14 BY MR.ROZWOOQD: 14 purchased, textbooks could have been purchased.
15 Q. Didyou ask the secretaries to purchase supplies 15 Q. Do you know who was responsible a Gulf for
16 for you? 16 deciding to spend $1200 on a Christmas assembly as
17 A. Yes 17 opposed to supplies and textbooks?
18 Q. And what did they do? 18 A. My recollection of thisisthe $1200 -- that's
19 MR. FOX: Callsfor speculation. 19 why | wrote down "in addition to the $1200." The $1200
20 THEWITNESS: | don't know. | never got the 20 was spent on teachers' salaries, which | assume the
21 supplies| asked. 21 principd isthe only one who could release teachers from
22 BY MR. ROZWOQD: 22 their duties. And two teachers were released from their
23 Q. Do you remember any of these secretaries names | 23 duties of teaching their classrooms and were asked to
24 you made these requests of ? 24 decorate the school auditorium for Christmas.
25 A. Maggie. 25 And to take their place in the classroom, two
Page 342 Page 344
1 Q. Do you recal any specific conversations you had 1 subgtituteswere hired. And | believe that they were
2 with Maggie about school supplies? 2 hiredfor aperiod of three days. So just to clarify,
3 A. Yes. |recdl one 3 thecost of the decorationsis not included in the $1200.
4 Q. What did you say to her and what did she say to 4 That was just the cost to pay for substitutes.
5 you during that conversation? 5 Q. How did you learn that the substitutes cost
6 A. | told her that | needed some fdlt for a 6 $1200?
7 project. 7 A. | figured out how much subs get per day.
8 Q. What did she say to you? 8 Q. Whichishow much?
9 A. Shetold methat there was none. 9 A. I don'trecal. | hadtolook it up. | asked
10 Q. Do you recal any other conversations you had 10 someone who knew.
11 with Maggie about schoal supplies? 11 Q. Sotwo substitutes were hired for three days
12 A. No. 12 apiece. That'ssix days of substitutes. Does that mean
13 Q. Canyou recdl any other specific conversations 13 that the subgtitutes at that time were getting
14  you had with any schoal officials at Gulf about school 14 approximately $200 a day?
15 supplies other than the ones you have already testified 15 A. Approximately. It might have been threeto four
16 to? 16 daysthey were out.
17 MR. FOX: Overbroad, compound, complex. 17 Q. Okay.
18 THE WITNESS: No, | don't recal. 18 | would like to mark as Exhibit 9 a document
19 MR. ROZWOOQOD: Off the record. 19 bearing Bates stamp No. PLTF 01399.
20 (A discussion was held off the record.) 20 (Depasition Exhibit 9 was marked
21 MR. ROZWOOQOD: On the record. 21 for identification and attached.)
22 Q. Other than the conversations we have dready 22 BY MR. ROZWOOQD:
23 discussed, did you have any other conversations with 23 Q. Do you recognize Exhibit 9?
24 anyone regarding the expenditure on the students 24 A. Yes, | do.
25 Christmas assembly depicted in Exhibit 8? 25 Q. What isit?
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1 A. It'soneof theripped apart dictionariesin my 1 subgtitute teachers were used in a single month a Gulf?
2 classroom. 2 A. Not to my knowledge.
3 Q. Do you havethe origina photograph depicted in 3 Q. You mentioned School Beautification and in
4 Exhibit 9? 4 paragraph 247 of the First Amended Complaint, the
5 A. | don't know. 5 plantiffs allege that "the class must spend five minutes
6 Q. What does the writing at the top say? 6 of their reading time picking up such items as beer
7 A. It says"Photograph of one of the four 7  bottles, used condoms, broken class, cigarette butts and
8 dictionaries| havein my room for student use." 8 hullets.”
9 Q. Okay. It'sdifficult to tell what's being 9 Are you aware of any instancesin which
10 depicted in this picture on this copy. | request to the 10 students picked up any of theseitems at Gulf?
11 extent you have abetter copy, you provide it to your 11 A. Yes | am.
12 counsel so we can obtain that as well. 12 Q. Can you describe those instances for us?
13 Do you have a better copy in your possession of 13 A. | remember students picking up broken pieces of
14 thispicture? 14 glass, beer bottles, cigarette butts, bullet shells,
15 MR. FOX: Asked and answered. 15 condoms.
16 THE WITNESS: | cantrytolook. | don't know. 16 Q. How many bullet shells were picked up, to your
17 MR. ROZWOOD: What | asked wasdoeshehavethe | 17 knowledge, by students at Gulf?
18 original. | didn't ask if he has a better copy. That's 18 A. | couldnt estimate becauise unfortunately most
19 adifferent question. If you keep objecting like that, 19 of thetimesthat the kids are picking up trash, | wasnt
20 weare not going to be able to stay as short as we had 20 under direct -- they weren't directly over -- | wasn't
21 agreedto. 21 directly hovering over them because there are so many
22 MR. FOX: That wasn't such atime-consuming 22 sudents.
23 objection. Sinceyou bringit up | will just mention 23 Q. Right. I amasking just for your knowledge. |
24  that we agreed last time we would be ahalf day and | 24 am not asking about things you don't know about.
25 think you are doing fine. But if We go over, itisnot 25 A. | dontrecal.
Page 346 Page 348
1 because| have been making alot of objections. 1 Q. Wasit more than five bullet shells, to your
2 MR. ROZWOOQD: That's my view precisely, that you 2 knowledge, that were picked up by students at Gulf
3 have been making too many objections and it has been 3 Elementary?
4 obstructive and distracting. 4 A. | would say it was less than five.
5 MR. FOX: Comeon. 5 Q. Wasit more than one?
6 MR. ROZWOQOD: And time-consuming. 6 A. Yes.
7 MR. FOX: WEell, | am not even going take up the 7 Q. Morethan two?
8 timeto argue about that, but sufficeit to say the 8 MR. FOX: Callsfor speculation.
9 transcript will show what it shows. 9 MR. ROZWOOD: Y ou can't speculate about what you
10 MR. ROZWOOQOD: Indeed. 10 know. | mean that's another objection that's wasting our
11 Q. Mr. Ibarra, in paragraph 245 of the plaintiffs 11 time
12 Complaint it says"as many asfive different substitute 12 | am asking what he knows and if he knows how
13 teachers have been used in asingle month." 13 muchitis, how many times it has occurred, he can
14 Areyou aware of any instancesin which as many 14 tedtify to that and there is no speculation involved.
15 asfivedifferent substitute teacherswereused in a 15 THE WITNESS: | recall at least one --
16 single month a Gulf? 16 BY MR. ROZWOOQD:
17 A. Yes. 17 Q. Okay.
18 MR. FOX: Vague and ambiguous. 18 A. --that | right now recall.
19 BY MR.ROZWOOD: 19 Q. Other than the specific -- do you recall the
20 Q. Can you tell us when those instances occurred? 20 student who picked up this bullet shell?
21 A. They occurred in my classroomin '98. There 21 A. No, | do not.
22 werefive previous teachersin the month that had those 22 Q. Just sotherecordisfair, | am not suggesting
23 students before | had them. 23 thisisthe only bullet shell anybody ever picked up at
24 Q. Other than on that occasion, is there any other 24 Gulf. | am just asking what you know.
25 occasion that you are aware of in which five different 25 And your testimony is to your knowledge, you are
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1 only aware of one student who picked up abullet shell a 1 Q. Before you turn your attention too closely on

2 Gulf during School Beauttification; isthat correct? 2 that, | just want to follow up on Exhibit 9 and the

3 A. Correct. 3 picture of the dictionary that you provided in this

4 Q. And can you recdl how many occasionsinwhich a 4 litigation.

5 student at Gulf picked up acondom at Gulf? 5 Let mejust get a sense for what happened in

6 A. Yeah. | remember the day the condom was picked 6 this. Isthisanother picture that was sent to

7 up,yes. ‘ 7 Mr. Sandoval dfter he visited your classroom?

8 Q. Andthisisanother instance where there was a 8 A. | recal it was, yes.

9 single condom to your knowledge that was found? 9 Q. And do you recall what Mr. Sandoval's response
10 A. Single condom. 10 wastothisdictionary picture?
11 Q. Isthat the only instance you are aware of where 11 A. | dont think there was aresponse. | don't
12 acondom was picked up during the School BeaLtification 12 recdl aresponse.
13 process? 13 Q. Do you have a better copy of this photograph
14 A. From my classroom students, yes. 14 thanthe onethat you see, because that's the one that's
15 Q. Areyou aware of any other classroom students 15 going to goin your deposition booklet. | just want to
16 that picked up condoms during that process? 16 know if thereis a better one so everyone can seethe
17 A. No. 17 quality of thedictionary. Itisunclear whether it's
18 Q. How about with respect to beer bottles? Just to 18 even-- whether itisgood or bad. | can't tell by this
19 your knowledge without limiting the possibility that 19 photograph.
20 other students might have picked up beer bottles as well, 20 A. Mr. Sandova would havethe original. |1 sent
21 toyour knowledge how many students areyou aware of that | 21 himthe original copy.
22 found beer bottles during this School Beautification 22 Q. Great. Thank you. Okay.
23 process? 23 Turning, then, to Exhibit | think it's 10 which
24 A. | would say at least ten. 24 isthedeclaration of Ms. Boysal. Now, Ms. Boysal
25 Q. Doyou recall the name of the student who found 25 attended your first meeting together with you and

Page 350 Page 352

1 thecondom? 1 Ms. Lhamon; correct?

2 A. Yes. 2 A. Correct.

3 Q. What was the student's name? 3 Q. And Ms. Boysa no longer teaches at Gulf now;

4 A. Danidl. 4  correct?

5 Q. What was Danidl's last name? 5 A. Correct.

6 A. That | don't recdl. 6 Q. | just want to ask you to go through this

7 Q. And do you recal any of the students names who 7 declaration with me and tell me facts that you have

8 found beer bottles during this process? 8 persona knowledge of that would support or refute the

9 A. No. 9 datements made herein, okay. So let'stry to do this
10 Q. Areyou aware of aprogram called "coordinated 10 quickly, but take your time to review the declaration if
11 compliance review"? 11 you need to do so.
12 A. No. 12 Have you seen this declaration before?
13 Q. Areyou aware of aprogram caled "program 13 A. No, | have not.
14 quality review"? 14 Q. Do you see paragraph 3 where she says "On
15 A. No. 15 numerous occasions over the years, | have not had the
16 Q. Have you ever been asked by the administrators 16 books| have needed for my class'?
17 of any school you have worked at over your career to 17 A. Yes | do.
18 participatein a coordinated compliance review or a 18 Q. Areyou aware of any facts that would support or
19 program qudlity review? 19 refute that statement?
20 A. No. 20 A. Yes
21 MR. ROZWOOD: | would liketo mark as Exhibit 10 | 21 Q. Canyou tell uswhat those facts are?
22 aDeclaration of Susan Carol Boysal. 22 A. Theréstimeswhen | have had no math booksin
23 (Deposition Exhibit 10 was marked 23 my classroom.
24 for identification and attached.) 24 Q. Okay. | guess| want to try to makethisa
25 BY MR.ROZWOOQD: 25 little faster given our time constraints today. Sheis
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1 making the statement about her class. | amjust 1 A. | don' think she purchased them.
2 wondering if you have any knowledge about her class such 2 Q. Do you know if shewas able to obtain sufficient
3 as"Yes, shetold methat she had aproblem" or "I heard 3 suppliesfrom the school ?
4 shehad aproblem from the school," something like that. 4 A. That | don't know.
5 | am just wondering if you have any knowledge to 5 Q. Do you see where she says "many of the teachers
6 support thefactsthat sheis stating right here are true 6 buy the supplies themselves' in paragraph 5?
7 about her classes and her experience? 7 A. Yes | do.
8 A. About her classroom? No, not that | can think 8 Q. Other than yoursdlf, are you aware of any other
9 of now, no. 9 teachersthat purchased supplies themselves a Gulf?
10 Q. Do you see where she saysin paragraph 3 that 10 A. Yes.
11 she has had to share books with other teachers or borrow 11 Q. Which teachers are those?
12 books from classes that were off track? Isthat 12 MR. FOX: Compound, complex, overbroad.
13 something that you have had to do over your experience at 13 THE WITNESS: | would have to have the staff
14 Gulf? 14 roster with me because | would say probably 95 percent of
15 A. Yes. 15 theteachers buy things on their own.
16 Q. How many occasions have you had to share books 16 BY MR.ROZWOOQD:
17 with other teachers? 17 Q. Do you seein paragraph 6 where she says "When
18 MR. FOX: Compound, complex. 18 thedistrict cannot hire a permanent teacher for the
19 THE WITNESS: There's severd occasions. 19 class, the students end up having a series of unlicensed
20 BY MR. ROZWOOD: 20 substitute teachersin one school year'?
21 Q. Can you describe those occasions for us? 21 A. Yes | do.
22 A. Teachersare constantly sharing books so when 22 Q. Areyou aware of any instance where students at
23 oneteacher goes off track, | have to share the books 23 Gulf had aseries of unlicensed substitute teachersin
24 from another classroom teacher and vice versa. 24 one school year?
25 Q. Do you ever share books with teachers on track? 25 A. Other than myself, no.
Page 354 Page 356
1 A. Yes. 1 Q. Widll, those substitutes weren't unlicensed in
2 Q. Can you describe those ingtances for us? 2 your 1998 class, were they?
3 A. Reading books. Not the open core textbooks, but 3 A. Theterm "unlicensed," | don't know if that
4 just thelittle supplemental books | have shared with 4 meansthey are temporary, emergency credentidled. It'sa
5 other teachers. 5 vagueterm.
6 Q. Doyou seein paragraph 5 where Ms. Boysd 6 Q. | agree.
7 datesthat she cannot teach her kids hands-on life 7 Are the books provided in the Open Court reading
8 science because she doesn't have the necessary supplies 8 program sufficient to achieve the learning objectivesin
9 such aspetrie dishes, tweezers, et cetera; the district 9 that areaat Gulf?
10 doesn't provide them? 10 MR. FOX: Vague and ambiguous, overbroad.
11 Are you aware of any supply constraintsin life 11 THE WITNESS: Can you repesat the question.
12 sciencesthat Ms. Boysal experienced in her class? 12 MR. ROZWOOD: Canyou read it back for me.
13 A. No. 13 (The record was read
14 Q. Didyou ever have any discussions with 14 by the reporter asfollows:
15 Ms. Boysd regarding the lack of supplies at Gulf? 15 "Q. Arethe books provided in the Open
16 A. Science class? 16 Court reading program sufficient to achieve
17 Q. Just generaly. 17 the learning objectivesin that area at
18 A. Oh, yes. 18 Gulf?"
19 Q. How many times did you discuss thiswith 19 THE WITNESS: | don't think | have used the
20 Ms. Boysa? 20 program long enough to answer that question.
21 A. Severd. 21 BY MR.ROZWOOQD:
22 Q. And what did you do to obtain the necessary 22 Q. Arethere sufficient numbers of instructiona
23 supplies? 23 materidsfor the studentsto use in that program?
24 A. For mysdf? | purchased them. 24 A. Notin--
25 Q. And do you know what Ms. Boysdl did? 25 MR. FOX: Vague and ambiguous.
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1 THEWITNESS: Inmy classsoom? Thereare. In 1 overtheplace.
2 other classrooms | am aware of ateacher that does not 2 Q. How many occasions did you find bird body parts,
3 havedl the materids. 3 if yourecal?
4 BY MR. ROZWOOQD: 4 MR. FOX: Same objections.
5 Q. What isthe name of that teacher? 5 THE WITNESS: Severd times.
6 A. Mr. Madrigal. 6 BY MR.ROZWOOD:
7 Q. Do you know why Mr. Madrigd doesn't have 7 Q. More than five?
8 aufficient Open Court reading instructional materials? 8 A. Yes
9 A. | don't know why. | just remember him telling 9 Q. Morethan ten?
10 methat he was photocopying the textbooks because his 10 A. Yes
11 students didn't have enough textbooks. 11 Q. Morethan 20?
12 Q. What aretheingtructional materialsthat go 12 A. | would say it's under 20.
13 into the Open Court reading program? 13 Q. Isbetween 10 and 20 your best estimate of the
14 A. There'sthe core book, textbook. Thereisthe 14 number of occasions that you are aware of where students
15 teacher's supply box. There's the student's schoal kit. 15 at Gulf found dead bird body parts?
16 Andthereis| beieveit'sfour, four or five 16 A. | would say for my classroom students it would
17 supplementa work books that go with the program for 17 be15to 20.
18 student use. 18 Q. Do you see where she says in paragraph 11 she
19 Q. Four to five work books for each student? 19 had silver fish, centipedes and fruitflies in her room?
20 A. Yes 20 A. Yes, | do.
21 Q. Andthe only problem you are aware of in 21 Q. Have you ever had any silver fish fruitflies or
22 Mr. Madrigd's classis the insufficient number of 22 centipedes, in your room?
23 textbooks among those materials; correct? 23 A. | haven't seen silver fish or centipedesin my
24 A. That | am aware of, yes, actual textbooks. 24 classroom. Fruitflies, | don't recall. | may or may not
25 Q. Thank you. 25 have. They are so small.
Page 358 Page 360
1 Do you seein paragraph 8 of Ms. Boysal's 1 Q. Last time we discussed a student of yours that
2 declaration on the last sentence where she says that she 2 you thought might need additional school resources,
3 hasseen children pick up without gloves used condoms, 3 possibly in specia education.
4 dead animals, bullets, drugs, cigarette butts, beer cans 4 A. Uh-huh. Yes.
5 and broken glass? 5 Q. Ms. Boysdl referencesin paragraph 12 of her
6 A. Yes, | do. 6 declaration aresource specidist program. Areyou aware
7 Q. Do you have any knowledge as to whether or not 7 of that program at Gulf?
8 Ms. Boysd has ever seen children pick up thoseitems at 8 A. Yes | am.
9 Gulf? 9 Q. Isthat the program that you approached about
10 A. | have no knowledge, no. 10 your student that might need specia attention?
11 Q. Have you ever witnessed A child pick up any of 11 A. | don't recall going directly to the resource
12 thoseitemswithout gloves? 12 gpecidigt. You firgt addressthe administration. And
13 A. Yes. 13 thenthey, | believe, addressit to the research
14 Q. Arethose theitems we discussed previously? 14 specidist.
15 A. Yes. Actudly the dead animdls, | failed to 15 Q. That's Roberto we are talking about right?
16 mentionthat. There's dead birds that are picked up. 16 A. Roberto Gonzalez.
17 Q. On how many occasions were dead birds picked up? | 17 Q. And you approached Roberto's situation with the
18 MR. FOX: Vague and ambiguous. Callsfor 18 school administration; correct?
19 speculation. 19 A. Correct.
20 BY MR.ROZWOOQD: 20 Q. But you never approached the resource specidist
21 Q. Jugt to your knowledge. 21 program about Roberto's situation; correct?
22 A. Itisseveral because they are decapitated alot 22 A. Therewas abrief discussion indirectly, not
23 of times. Thereissomekind of satanic ritual, looks 23 going to their office, but just in passing with a
24 like. They arethrown over thefence. You will finda 24 resource specidig, | recdl, in between the recess.
25 wing here and ahead there and body parts kind of all 25 Q. Wasthat a planned meeting with the resource
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1 gpecidigt that you made? 1 MR. FOX: Let'sget aclear record.
2 A. No. Itwasjust acasua him going one way and 2 BY MR.ROZWOOQD:
3 megoing the other and came face-to-face and just spoke 3 Q. Takeyour time.
4 briefly for afew seconds. 4 MR. FOX: | am not going to tell you how to ask
5 Q. What did you say to him and what did he say to 5 your questions, but was the class there, for example, or
6 you during that conversation? 6 did shejust cometo seeyou.
7 A. That | don't recall. 7 BY MR.ROZWOOD:
8 Q. What was the resource specidist's name that you 8 Q. Of course. | mean thisis during your
9 discussed Roberto's situation with? 9 evaluation of your teaching, right? She has come to your
10 A. | don't recdll hislast name. Hewasnot a 10 class. Wetaked about thislast time.
11 teacher with the rest of the teachers. | remember his 11 | just want the record to be accurate and
12 first name, Brian. 12 complete and fair and | want you to take your time. If
13 Q. Did you have any other occasion to interact with 13 thereis something inaccurate about these statements, |
14 theresource specidist at Gulf? 14 would like, you know, you to tell us.
15 A. No. 15 A. Okay. Well | would say the last statement, "she
16 Q. Do you see Ms. Boysdl's criticism of the 16 never visits classrooms' would have to be inaccurate
17 principa in paragraph 15 of her declaration where she 17 because severa teachers are evaluated and she hasto
18 says"Our principa does not know how to operate a 18 visit the classroom on those occasions.
19 computer. She does not speak Spanish and is unableto 19 The interacts with students, | would agree, she
20 communicate with parents. She never visits classrooms or 20 never interacts with students.
21 interactswith students'? Do you see that? 21 Q. Haveyou ever seen Ms. Buettgenbach
22 A. Yes | do. 22 communicating with parents?
23 Q. Isthat an accurate characterization of 23 A. No.
24 Ms. Buettgenbach's -- 24 Q. Do you have any knowledge as to whether or not
25 A. Give me afew secondsto read what's written 25 Principa Buettgenbach knows how to operate a computer?
Page 362 Page 364
1 down, please. 1 A. Shedoesn't know how to operateit to my
2 Q. Please take as much time as you need. 2 knowledge, acomputer.
3 A. Yes, | would say that's accurate. 3 Q. Do you see anything e se that's inaccurate about
4 MR. FOX: | don't think that he had finished his 4 paragreph 15 in Ms. Boysdl's declaration?
5 quedtion. 5 A. Whether or not she has been a principal and she
6 BY MR.ROZWOOQD: 6 hasnot taught for 20 years, | don't know. And whether
7 Q. Widll, the statementsin paragraph 15 regarding 7 or not she has ever taught above grade two, | don't know.
8 Ms. Buettgenbach, are those accurate? 8 Q. Okay, thank you.
9 A. Yes, | would say they are accurate. 9 MR. FOX: Let'stake aquick break.
10 Q. Itisaccuratethat Ms. Buettgenbach never 10 THE WITNESS: | need to use the restroom.
11 vidtsclassrooms or interacts with students? 11 MR. ROZWOQD: Sure. Fed free.
12 MR. FOX: To your knowledge. 12 (Recess taken.)
13 THEWITNESS: To my knowledge, thetimesthat | 13 MR. ROZWOOD: | would like to go back on the
14 shehasvisited my classrooms has been just to -- for 14  record and mark the next document as Exhibit 11 bearing
15 purposes of evauating me. 15 Batesstamp Nos. DT-LA 23642 through 24036.
16 BY MR.ROZWOOQD: 16 (Depasition Exhibit 11 was marked
17 Q. Sothat'sinaccurate. Arethere any other 17 for identification and attached.)
18 inaccurate statements? 18 MR. FOX: Isthis one copy?
19 MR. FOX: Argumentative. 19 MR. ROZWOOQOD: Yes.
20 BY MR.ROZWOOQD: 20 Q. Do you have acopy of Exhibit 11 in front of
21 Q. | just want you to look carefully because you 21 you?
22 saiditwasaccurate. We asked you afollow-up question | 22 A. Yes, | do.
23 and you said "Wéll, she has come to my classroom.” 23 Q. Have you seen this document before?
24 | just want to make sure there is nothing else 24 A. Yes, | have
25 inaccurae. 25 Q. Andwhat isit?
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1 A. It's Policy Handbook. 1 MR. FOX: Overbroad, compound, complex.
2 Q. Isthisadocument that is provided to al 2 THE WITNESS: Many occasions.
3 faculty and staff at Gulf? 3 BY MR.ROZWOOQD:
4 MR. FOX: Cdlsfor speculation. 4 Q. And what did you do?
5 THE WITNESS: All teachers. 5 A. Just went out and bought them myself.
6 BY MR.ROZWOOQD: 6 Q. Did you ever raise the school's fallure to
7 Q. Isthisadocument that has been prepared -- let 7 provide you with your requested supplies with anyone?
8 meask you thisway. Have you received this document 8 A. Yes.
9 fromthe administrators at Gulf? 9 Q. Who did you raise the school's failure with?
10 A. Yes. 10 A. The same people that were mentioned before.
11 Q. When did you first receive it? 11 Maggie, the principal.
12 A. | didn't haveit when | first started teaching. 12 Q. Other than your testimony that you previoudy
13 | recdl that. | got it sometime during the '98-'99 13 provided on the school suppliesissug, isthere anyone
14  school yesr. 14  elsewho you raised the school suppliesissue with at
15 Q. Do you have an understanding as to what the 15 Gulf?
16 purpose of this document is? 16 A. Not that | canrecall.
17 MR. FOX: Vague and ambiguous. 17 Q. Isthere anything in this policy handbook to
18 THE WITNESS: It'sjust aschool policy 18 your knowledge that the school fails to follow or comply
19 handbook. 19 with?
20 BY MR.ROZWOOQOD: 20 MR. FOX: Vague and ambiguous, hopelesdy
21 Q. Isit the school's statement of the policies 21 overbroad. It'sa200-page document and you just gave it
22 that gpply to its operations? 22 to him afew minutes ago.
23 A. Part of it, yes. 23 MR. ROZWOOD: He says he has had the document
24 Q. What arethe other parts? 24 for two years. It isthe policy handbook that appliesto
25 A. Theother partsare -- 25 hiswork at Gulf. Hedidn't just seeit for thefirst
Page 366 Page 368
1 MR. FOX: Vague and ambiguous. The best 1 time
2 evidenceisthe documents o -- 2 MR. FOX: Itisan overbroad question.
3 THE WITNESS: The materids, it'sal listed 3 MR. ROZWOOD: Not on that ground.
4  right here under section titles. 4 Q. I amasking if thereis anything to your
5 BY MR.ROZWOOQD: 5 knowledge that's in the handbook that states a policy
6 Q. What isthe Bates stamp number of the Bates 6 that the school doesn't comply with.
7 gamp you referring to? 7 MR. FOX: Overbroad, vague and ambiguous.
8 A. DT-LA 23643, the second page from the cover. 8 THE WITNESS: | am sure theré's many if | went
9 Q. Do you see on the page you referred to, No. 19, 9 through this page by page.
10 referring to supplies? 10 BY MR.ROZWOOD:
11 A. Yes 11 Q. Well, have you ever donethat in the past?
12 Q. Do you know if the school has apolicy regarding 12 A. Gone page by page? No.
13 supplies? 13 Q. Reviewed the policy handbook for instancesin
14 A. Yes 14 which the school failed to comply with its own policies.
15 Q. Do you know what that policy is? 15 A. | havelooked at it at times, yes.
16 A. Yes 16 Q. And have you ever found occasions where the
17 Q. Andwhat isit? 17 school hasfailed to comply with its own policies?
18 A. It'saformthat you fill out and submit. 18 A. Yes.
19 Q. Haveyou ever filled out one of those forms? 19 Q. Canyou think of any of those occasions as you
20 A. Yes, | have. 20 sit heretoday?
21 Q. Have you received the supplies that you have 21 A. That we referred to supplies.
22  requested? 22 Q. Other than the supplies, can you think of any
23 A. Some of them. 23 other areas where that's the case?
24 Q. Onwhat occasions where you filled out a supply 24 A. Not that | recall.
25 form did you not receive the requested supplies? 25 MR. ROZWOOD: | would like to mark as Exhibit 12
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Page 371

1 adocument bearing Bates stamp Nos. DT-LA 23291 through 1 deposition, have you sought to become involved in the
2 23309. 2 activities or operation of the School-Based Management
3 (Deposition Exhibit 12 was marked 3 Leadership Council?
4 for identification and attached.) 4 MR. FOX: Vague and ambiguous.
5 BY MR.ROZWOOQD: 5 THE WITNESS: Not the School-Based Management,
6 Q. Mr. Ibarra, do you still have a copy of 6 no.
7 Exhibit 11, the employee handbook? 7 BY MR.ROZWOOD:
8 A. Yes | do. 8 Q. Do you have an understanding as to what the
9 Q. Canyouturnto page DT-LA 23732 for amoment, 9 purpose or function of that leadership council is?
10 please. 10 A. No.
11 MR. FOX: In the handbook? 11 Q. Have you ever sought to understand the purpose
12 THE WITNESS: In the handbook? 12 or function of the School-Based Management Leadership
13 BY MR. ROZWOOQD: 13 Council from anybody at Gulf?
14 Q. Yes? 14 A. No.
15 A. Can you repeat the number again. 15 MR. ROZWOOD: I'm sorry, excuseme. Let'sgo
16 Q. Yes23732. Itisabout athird of the way 16 off the record for asecond
17 through, maybe a fourth, between athird and a fourth of 17 (A discussion was held off the record.)
18 theway through. 18 MR. ROZWOOQOD: Let's go back on the record.
19 MR. FOX: Itisadouble-sided page. 19 Q. Do you have acopy of Exhibit 12?
20 BY MR.ROZWOOD: 20 A. Yes, | do.
21 Q. Yeah 21 Q. Great. Do you recognize Exhibit 12?
22 A. Okay. 22 A. Yes.
23 Q. Itisactualy adouble-sided page as your 23 Q. What isit?
24 counsd points out beginning with 23731 and going on to 24 A. Theylook like prior agenda meetings.
25 23732. Do you havethat in front of you? 25 Q. Agendameetings for what?
Page 370 Page 372
1 A. Yes | do. 1 A. For teachers meetings.
2 Q. You see on page 23732 in the heading marked with 2 Q. How often does Gulf Avenue have teachers
3 Roman numera VI where it says "School Site Council"? 3 mesetings?
4 A. Yes. 4 A. ltvaried. Inthelast two years, | would say
5 Q. And your nameislisted under School Site 5 wehad ateachers meseting once every -- at least once a
6 Council. Do you seethat? 6 month. And now with the recent district and union
7 A. Yes. 7 agreement, we have them alot more often.
8 Q. Areyou amember of the School Site Council? 8 Q. How much more often?
9 A. Yes. 9 A. We have district meetings, staff meetings every
10 Q. And how long have you been amember of the 10 Tuesday.
11 School Site Council? 11 Q. Andthat's asaresult of the new Collective
12 A. Thesewere -- took placein July, 2001. | just 12 Bargaining Agreement?
13  recently joined up for that committee. 13 A. To my knowledge, yes.
14 Q. Wereyou aware of the existence of the School 14 Q. Do you attend those mestings?
15 Site Council prior to your joining it in July of 2001? 15 A. Yes | do.
16 A. Yes. 16 Q. Canyoulook in Exhibit 12, can you look a a
17 Q. Do you see on page 23731 on the other page of 17 page afew pagesin marked 23294. Do you see that page?
18 that two-sided document where it says "School -Based 18 A. Yes | do.
19 Management Leadership Council” in heading No. 3? 19 Q. Arethe nameslisted in the chart in the middle
20 A. Yes. 20 of the page, are those teachers names?
21 Q. Wereyou aware of the existence of a 21 A. Yes, they are.
22 School-Based Management Leadership Council prior toyour | 22 Q. And those are teachersthat teach onthe B and C
23 joining the School Site Council in July 2001? 23 tracks?
24 A. Yes. 24 A. Correct.
25 Q. Other than what you have testified in your 25 Q. Intheir respective B and C columns?
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Page 375

1 A. Yes, they are. 1 cums. Welooked at them, which means we opened them, put
2 Q. AndrowsK, 1, 2, 3, 4, 5 are the grades those 2 down the enter dates and wrote down their Stanford --
3 teachersteachin? 3 actudly affixed a sticker of their past Stanford 9 test
4 A. Correct. 4 scores.
5 Q. And the agendaislisted in the Roman numerds 5 Q. What does it mean under heading No. 1-B, specia
6 iteml, Il, 1ll; correct? 6 services?
7 A. Correct. 7 MR. FOX: Callsfor speculation.
8 Q. Sofor this meeting on July 25, 2000, the topics 8 BY MR. ROZWOOD:
9 covered were attendance, policies, cumulative records and 9 Q. If you know.
10 announcements; correct? 10 A. | don't recall.
11 A. Correct. 11 Q. Looking at this piece of paper doesn't refresh
12 Q. Canyou turn to the page marked 23298. Do you 12 your recollection about what that might mean?
13 seepage 232987 13 A. No.
14 A. Yes | do. 14 MR. ROZWOOD: | would like to mark as Exhibit 13
15 Q. Do you seewhereit says at thetop in the 15 adocument bearing Bates stamp Nos. DT-LA 23346 through
16 heading"8-22 - 8-24"? 16 23348.
17 A. Yes, | do. 17 (Deposition Exhibit 13 was marked
18 Q. Isthat because the teachers meeting or faculty 18 for identification and attached.)
19 meeting went over multiple days? 19 BY MR. ROZWOOQD:
20 A. | don't know what year thisis. It lookslike 20 Q. | want to ask you how this document relates to
21 theseareB track teachers names and these meetings took 21 the policy handbook that we reviewed earlier in your
22 place on pupil-free days, which are similar to the 22 deposition.
23 mestingsthat when | go back to work tomorrow, we will 23 My question is, are the assignments to these
24 havetwo says of meetings prior to the kids arriving. 24 various committees, do these change periodically?
25 These mesetings were held after students had | ft. 25 A. Yes, they do.
Page 374 Page 376
1 Q. Okay. So you see how teachers are broken down 1 Q. You seewhereit says on Exhibit 13 & the top
2 Dby day at the bottom of the chart, some teachers meeting 2 of page 23346 "Revised 10/00," October 20007
3 it seems on Tuesday and others on Wednesday or Thursday? 3 A. Yes, | do.
4 A. Correct, | do seethat. 4 Q. How often are these assignments revised at Gulf,
5 Q. And your name appears on the list for Thursday, 5 if you know?
6 8-24; correct? 6 A. | don't know.
7 A. Correct. 7 Q. Do you recal how often you received alist of
8 Q. And so thisis afaculty meeting at which you 8 theadjunct professional duties at Gulf over agiven
9 attended with the other peoplein that column for fourth 9 school year?
10 and fifth grade teachers; correct? Am | reading it 10 A. No, | donot.
11 correctly? 11 Q. Didyou receive alist such asthis every year
12 A. Correct. 12 youwerethere?
13 Q. Do you recall why the B track teachers from K 13 A. Yes
14 through 5 were divided into three different days? 14 Q. Isthisalist that you referred to occasiondly
15 A. | amlooking at this. | wasincorrect saying 15 if you need to identify someone responsible for a given
16 that thiswas a pupil -- that these were pupil-free days. 16 areaof the school's operations?
17 What | recall isthat -- actudly this may have been 17 A. Not necessarily.
18 wherejust theseteacherslisted in row K through 1 were 18 Q. When you decided to approach the local Area
19 released from their duties of teaching and met in the 19 Didtrict K -- I'm sorry. How do you refer to it again®?
20 library, which it says up on top, and went through the 20 IsitLocal Didtrict K or --
21 cums, the student records, so | think thistook place 21 A. They are congtantly changing. It was acluster
22 during school hours. 22 and| believe now they are -- | think now it is referred
23 Q. Do you know what the purpose of the meeting is? 23 toasDidtrict K.
24 A. According to the agenda, it looks like we 24 Q. District K. When you first approached the
25 were-- | can't recall exactly, but we got the student 25 officidsat Didtrict K, how did you identify who those
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Page 379

1 wee? 1 BY MR ROZWOOQD:
2 A. | just knew just from working at District K 2 Q. Canyou look on page 23377, the second page of
3 officesthere and just knew who the area superintendent 3 Exhibit 14 where your name s listed on the bottom right.
4 was. 4 A. Uh-huh.
5 Q. Where did you gain that information? Wasit 5 Q. Theheading onthat pageis"Track B Classroom
6 through the faculty meetings or was it through the policy 6 Vidtations," and | am just wondering if you can explain
7 handbook or was it some other way? 7 how this chart is supposed to work with respect to your
8 A. Actudly | dont recall. It'sjust one of those 8 nameonthat chart.
9 thingsthat teachersjust know. 9 A. Wadll, | don't recdl seeing this chart before,
10 MR. ROZWOOD: | would like to mark as Exhibit 14 10 but the way it's set up, it appears that grade 4 teachers
11 adocument bearing Bates stamp Nos. DT-LA 23376 through | 11 would comeinto -- I'm sorry. It lookslike | would asa
12 23379. 12 fourth grade teacher -- actualy | can't figure out what
13 (Deposition Exhibit 14 was marked 13 thismeans because | don't know why it says
14 for identification and attached.) 14 “fourth/fifth."
15 BY MR. ROZWOQD: 15 Q. Okay.
16 Q. Do you recognize this document? 16 A. Itisodd because it says March the 5th, 2001
17 A. Let'ssee. Yes. It lookslike aprofessiona 17 andit says"Fourth and fifth." | only teach fifth grade
18 development agenda. 18 now, but what they mean to say, that if | taught -- |
19 Q. Isthat the professiona development of the 19 would go from fourth grade into room 29 to 26.
20 teachersat Gulf? 20 MR. FOX: Callsfor speculation.
21 A. Yes. 21 THEWITNESS: I'm not sure.
22 Q. Can you describe the approach that Gulf takes 22 BY MR. ROZWOQD:
23 with respect to professiona development of its teachers 23 Q. Okay. Youarenot sure.
24  as evidenced by this document in Exhibit 14. 24 What room number were you teaching at the time
25 MR. FOX: Vague and ambiguous. The document 25 of thisdocument? I'm sorry. Strike that.
Page 378 Page 380
1 spesksfor itsdf. 1 What room were you teaching your fifth graders
2 THE WITNESS: Inthis case, teachers were 2 inasof March5, 2001? | have a copy of the map, too,
3 invited to observe other teachers teaching. 3 if youwanttolook at it. If it helps you, | can show
4 BY MR. ROZWOOQOD: 4 you acopy.
5 Q. Anything else? 5 A. | believe |l wasin 23, but the map will help me,
6 A. Ther€'s some discussion about, it says here 6 yeah
7 "long-range planning and integration of Open Court 7 Q. ThisisExhihit 2 that you have looked at
8 reading, progress with Stanford 9 test content.” 8 before.
9 Q. Did you receive a copy of this document? Have 9 A. Let'ssee. It saysMarch 5, 2001. It would be
10 you seen this document before today? 10 updstairs and the rotating rooms would be -- let's see.
11 A. | cantrecal if specifically I've seen this. 11 It would be 23 and 20 according to this map.
12 | amsurel have. 12 Q. 23 and 20 were the rooms that you were teaching
13 Q. Isthis something that would normally be 13 asof March 5, 20017
14 provided to teachers a Gulf? 14 A. Correct. Because | roved back and forth from
15 A. Yes. 15 room to room through the adjoining door.
16 MR. FOX: Callsfor speculation. 16 Q. Doeslooking at the map help you figure out what
17 BY MR.ROZWOOQD: 17 thisExhibit 14 isreferring to in the chart on page 2?
18 Q. Have you seen documents that look like this 18 A. No. | have never seenthis. It may have been |
19 document Exhibit 14 before? 19 was absent that day.
20 A. Yes, | have 20 Q. Okay. It wasworth atry. Thanks for looking.
21 Q. Isthere an emphasis a Gulf on improving 21 | would like to mark as Exhibit 15 a document
22 student achievement today? 22 bearing Bates stamp Nos. DT-LA 23409 through 23416.
23 MR. FOX: Vague and ambiguous. 23 (Depasition Exhibit 15 was marked
24 THEWITNESS: | don't know what the 24 for identification and attached.)
25 adminigtration is-- if that's their goa or not. 25 BY MR. ROZWOOQD:
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Q. Do you have a copy of the Exhibit 15?

A. Yes | do.

Q. Have you seen this document before?

A. | have seen the earthquake preparedness form
before. | can't say that | have seen this particular
one, this revised addition, it looks like.

Q. Do you see on page 23410 --

A. Actudly strike that back. The reason why this
looks unfamiliar is | have seen it before, but this takes
place on Friday, April the 6th which iswhen | am off
track. | don't teach March and April. | have dways
been on B track at that school so | have never dealt with
the earthquake preparedness shake.

Q. If you turn to page 23410 where it lists Gulf
Avenue's Emergency Organization Plan Teams for 2000-2001.
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Page 383

THE WITNESS: No.
BY MR. ROZWOOD:
Q. Why not?
A. Just it never came up where we met as ateamto
bring it up asanissue. Inorder for meto bring it up,
| would have to have membersinteam |, 11, Il and IV
present to discuss what we were going to do. Because of
the year-round scheduling. When | am on vacation, they
areon and vice versa
Q. Okay. | am going to go off the record for a
second. Actudly, let's go ahead and keep going.
Have you ever spoken with Maria Arreola,
A-r-r-e-o-l-a?
A. | think | have spoken with her regarding her
daughter's -- her daughter wasin my classroom. The name

16 A. Yes, | seethat page. 16 soundsfamiliar. Itisthe parent of one of my children,

17 Q. Have you received this list of emergency 17 oneof my students.

18 organization plan teams during your time at Gulf? 18 Q. When did you speak with her, to Ms. Arreola?

19 A. Yes. 19 A. | think she popped into one of the

20 Q. Andit saysyou are on Team IV of the sweep and 20 back-to-school nights or conferencing, student/parent

21 rescue team at the bottom; correct? 21 conferencing or student/teacher/parent conferencing

22 A. Correct. 22 rather.

23 Q. Can you describe what that team does? 23 Q. What isthe difference between the

24 A. That was never discussed to me as a teacher. 24 back-to-school night and the teacher/student/parent

25 Q. You have no ideawhat the sweep and rescue team 25 conferencing?

Page 382 Page 384

1 is? 1 A. Back-to-schoal night is held in the evening and
2 A. Other than speculating that sweep and rescueis 2 conversation with the parent is kept a aminimum. And
3 that wejust sweep and rescue, but an actua emergency, | 3 a that timeyou just present your course description for
4 wouldn't know what to do. 4 theyear. And student conferences are when you meet
5 Q. Do you seewhereit says on the top left of the 5 hopefully with every one of your parents and you spesk
6 that page"School Site Safety Committee'? 6 about the progress that the child is making, what their
7 A. Yes, | do. 7 gradesare, et cetera
8 Q. When you became concerned about the broken glass 8 Q. And do you recall speaking with Ms. Arreolaat
9 and bottles and other objects the children were picking 9 oneof the conferences? | mean, sorry, at one of your

10 up during the School Beattification, did you ever notify 10 parent conferences?

11 anyone on the School Site Safety Committee? 11 A. Yes

12 A. Yes, | did. 12 Q. Do you recdl what was discussed regarding your

13 Q. And other than the conversations you have 13 student? What was the name of the student?

14 previoudly testified to, what did you tell them? 14 A. That | can't. It doesn't cometo mind right

15 MR. FOX: Vague and ambiguous. 15 now.

16 THEWITNESS: | would haveto say | told them 16 Q. Wasit EricaHernandez?

17 exactly what | said in the prior testimony. 17 A. That'swhat it was, yes.

18 BY MR. ROZWOOD: 18 Q. Do you recdl what your discussion with

19 Q. Okay. So you have nothing to add to your 19 Ms. Arreolawas regarding her daughter Erika?

20 previous testimony on that point? 20 A. Without my grade book, if we talked about her,

21 A. No. 21 it'shard for meto say exactly what | said about her

22 Q. When you received this and you noticed your name 22 grades, but | know that she was a good student,

23 was on the sweep and rescue team, did you ever ask anyone | 23  well-behaved, turned in her homework. We just talked

24 what you were supposed to do as part of that team? 24 about her basic things that she was doing in the

25 MR. FOX: Lacks foundation. 25 classroom.
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Page 385 Page 387
1 Q. Did Ms. Arreola express any concerns to you 1 outsideof theschool? Strikethat. That'saterrible
2 regarding the conditions at Gulf Avenue? 2 question.
3 A. No. 3 Other than what you previoudly testified to in
4 Q. Did Ericaever express any concerns to you about 4 your deposition, have you raised your concerns regarding
5 the conditions at Gulf Avenue? 5 thelearning conditions at Gulf Avenue with any officids
6 A. No. 6 attheLos Angeles Unified School District?
7 Q. Do you have any knowledge regarding Gulf Avenue 7 MR. FOX: Objection. Vague and ambiguous.
8 Elementary School's éligibility for the Intermediate 8 Overbroad.
9 Intervention Underperforming Schools Program, IlUSP? 9 THE WITNESS: Not to my knowledge. | don't
10 MR. FOX: Vague and ambiguous. 10 recdll.
11 THE WITNESS: Never heard of thet. 11 BY MR. ROZWOOQD:
12 BY MR.ROZWOQD: 12 Q. Haveyou ever raised your concerns regarding the
13 Q. Do you have any knowledge as to whether or not 13 learning conditions a Gulf Avenue Elementary School with
14 Gulf Avenue's available for aprogram entitled "Program 14 anyone at the Department of Education, California
15 Improvement"? 15 Department of Education?
16 A. | don't know. 16 A. Yes. | did makeaphonecal once.
17 Q. Haveyou ever heard of that program before? 17 Q. Towho?
18 A. | have heard of the name. 18 A. | don't think | got further than the secretary.
19 Q. Do you know what it is? 19 Q. The person who answered the phone?
20 A. No. 20 A. Yeeh
21 Q. Haveyou heard of the Public Schools 21 Q. Do you recal her name?
22 Accountability Act? 22 A. No.
23 A. No. 23 Q. Why didn't you get further than the person who
24 Q. You havetestified over the course of your 24 answered the phone?
25 depasition to anumber of instances in which you elevated 25 MR. FOX: Callsfor speculation.
Page 386 Page 388
1 your concerns beyond the local school site administration 1 BY MR.ROZWOQD:
2 toloca Didrict K officids; correct? 2 Q. If you know.
3 A. Correct. 3 A. Just shejust couldn't answer my question.
4 Q. Other than the ones you have testified to so far 4 Q. What was your question?
5 inyour deposition, can you think of any other instances 5 A. | asked if the new classroom size that the
6 whereyou have elevated your concerns regarding the 6 governor stated, 20 to one, who | could speak to when the
7 conditions a your school to someone at the local 7 classrooms had more than 20 to one.
8 didtrict level, the big district level or any other 8 Q. Andwhat did shetell you?
9 administrative leve in California? 9 A. Shejust didn't know who to send meto.
10 MR. FOX: Objection. Vague and ambiguous, 10 Q. And what did you do then?
11 overbroad, compound, complex. 11 MR. FOX: Vague and ambiguous.
12 THE WITNESS: Not that | can recdl, no. 12 THE WITNESS: Just -- didn't do anything, made
13 BY MR. ROZWOOQD: 13 no further contact.
14 Q. Do you understand my question? 14 BY MR.ROZWOOQD:
15 A. Youareasking if | had contacts with other 15 Q. Did you ever communicate your concerns about the
16 peopleat the district regarding my concerns? 16 impact of the Classroom Size Reduction Program to anyone
17 Q. Yes. 17 at theLos Angeles Unified School District?
18 A. Not that | can recdl other than Mr. Sandoval. 18 MR. FOX: Mischaracterizes testimony.
19 Q. So other than the instances we have specificaly 19 Argumentative. Vague and ambiguous.
20 discussed in your deposition where you have communicated | 20 THE WITNESS: | don't recall. No.
21 with Mr. Sandoval, and | think you mentioned someonedse | 21 BY MR. ROZWOOQOD:
22 fromthelocd district, | antrying to think now -- 22 Q. Did you ever raise concerns about classroom size
23 rikethat question. 23 with anyoneat locd Digtrict K?
24 Have you ever raised your concerns regarding 24 A. Not that | recall, no.
25 ingructional materids at Gulf Avenue with anyone 25 Q. Did you ever raise any concerns about classroom
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Page 391

1 sizeat the school Gulf Avenue? 1 Q. Can you think of anything regarding the
2 A. Yes. 2 conditions at Gulf Avenue that you complained about to
3 Q. Who did you raise those concerns with? 3 the Los Angeles Unified School District that we havent
4 A. Theprincipal. 4 dready discussed in your deposition?
5 Q. Other than the Principal Buettgenbach, did you 5 A. No.
6 raisethose concerns with anyone else? 6 Q. Andjugt for the sake of closure, | want to ask
7 A. No. ‘ 7 the same question with respect to the local Didtrict K.
8 Q. What did Ms. Buettgenbach tell you? 8 Isthere anything ese that you have complained about to
9 A. | don't recall what she said. 9 theloca District K officias regarding the conditions
10 Q. What did you tell her? 10 a Gulf Avenue?
1 A. | told her that | was concerned that some of the 11 A. Not that | recdl at the moment.
12 classrooms had beyond -- it was beyond 25 students in the 12 MR. ROZWOOD: Okay. | need to take a short
13 lower grades on their classrosters. 13 bresk.
14 Q. Isthat something that persisted over time or 14 (Recess taken.)
15 wasjust at the outset of a semester prior to, you know, 15 MR. ROZWOOD: Let's go back on the record.
16 balancing of the student class size? 16 Q. Mr. Ibarra, do you have any involvement in the
17 A. Asl speak right now, | think it exists right 17 chorus program at Gulf Avenue?
18 now or at least it was when | went on vacation in late 18 A. Asinateacher role or my students going to
19 August. 19 chorus?
20 Q. Wasthis complaint that you made recently? 20 Q. | amjust interested in your involvement, if you
21 A. Yes. 21 have any direct involvement personally.
22 Q. And prior to that complaint, that recent 22 A. No.
23 complaint, did you ever have any other conversations with 23 Q. Doesthe chorus program interfere with the
24 Ms. Buettgenbach about the class size problems at Gulf 24 students ability to learn the subject matter at Gulf?
25 Avenue? 25 MR. FOX: Vague and ambiguous.
Page 390 Page 392
1 A. No. 1 THE WITNESS: We hardly ever go to chorus.
2 Q. Do you recal when you made -- strike that. 2 BY MR.ROZWOOQD:
3 Y ou said you made this complaint recently. How 3 Q. What is chorus?
4 recently? 4 A. Wedl, it was origindly that the entire schoal
5 A. It waseither in July or August of 2001. 5 body would get achance to participate in some kind of
6 Q. And your complaint was just related to the 6 music program. We had no books. And it started off with
7 student rosters, correct, not the actual classrooms? 7 classrooms going different times throughout the day,
8 MR. FOX: Vague and ambiguous. 8 throughout the week when the music teacher was there,
9 THE WITNESS: It was both. 9 whichisjust ashort time period. It wasn't every
10 BY MR.ROZWOQD: 10 singleweek. And they would go in there and do some
11 Q. Wereyouin sessionin July or August 2001? 11 musiclessons.
12 A. Yes, | was. 12 And what we have now is no kids being served in
13 Q. Soyour classes had more than 25 studentsin the 13 music. Theonly kidsthat are being served through the
14 class, correct? 14 music teacher are those that volunteered for either what
15 A. No. My classroom, | teach grade 5 so my 15 iscaled the "kabooze," thelittle plastic ornaments.
16 classrooms dways have more than 25 students. 16 MR. FOX: Kazoo?
17 Q. Soyou weretaking about other classrooms? 17 THE WITNESS: Y eah, kazoo. Actudly that was
18 A. | wastaking about grades 1 through 3. 18 sopped aso. Actudly kids who volunteered to sing go
19 Q. Youdon't teach grades 1 through 3; correct? 19 tochorus.
20 A. No, | do not. 20 BY MR.ROZWOOD:
21 Q. Other than the instances we have discussed 0 21 Q. Moveto gtrike as nonresponsive your answer.
22 far inyour deposition, can you think of anything else 22 What is your involvement in the chorus program
23 you have complained about to the California Department of 23 at Gulf Avenue?
24  Education? 24 MR. FOX: Assumesfacts. Asked and answered.
25 A. No, not that | can recdll. 25 THE WITNESS: | have no persona involvement as
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Page 395

1 ateacher. 1 fill out, parents signature, and it was brought back to
2 BY MR.ROZWOOQD: 2 meand| submitted it to the music teacher.
3 Q. What is Gulf Avenue recorders? 3 Q. And then for the students who wanted to
4 A. That'stheinstrument | was talking about, 4 participate, how did they go about involving themsalves
5 recorders. 5 inthe program?
6 Q. And that program has been discontinued? 6 A. Wadll, not dl of them got to participate because
7 A. Yes ‘ 7 therewasjust too many. Sol believel had to choose
8 Q. To your knowledge, does the chorus program or 8 fivegot to go from my room.
9 therecorder, former recorder program, did either of 9 Q. How did you choose those five?
10 those programs interfere with your students work inyour | 10 A. The music teacher told meto just pick
11 class? 11 nonbehavior problems and pick kids that were good in
12 MR. FOX: Vague and ambiguous. 12 academic aress.
13 THE WITNESS: The recorders no longer exist. 13 Q. And you picked five from your class for your
14 Chorus does, yes. 14 fifth grade class?
15 BY MR. ROZWOOQOD: 15 A. Yes
16 Q. How s0? 16 Q. Did dl five of those students continue with the
17 A. When kids leave the classroom, | believeit's 17 recorders program throughout the school year?
18 oneset leaveson Thursday. Another set leaves on 18 A. No.
19 Friday. Onetrack leaves on Thursday, onetrack leaves 19 Q. What happened?
20 on Friday. And they miss| would say about an hour of 20 A. | don't know. For some reason they just became
21 theclassroomtime. 21 discouraged and they just wanted to leave.
22 Q. BEvery week? 22 Q. And with respect to the students that stayed on,
23 A. Not every week, no. 23 canyou give usyour best estimate as to how much class
24 Q. Approximately how much time per month doesa 24 timethey missed as aresult of the program?
25 student that participatesin Gulf Avenue chorus miss? 25 A. ' would haveto say like chorus, the maximum
Page 394 Page 396
1 A. That's difficult to answer only because the 1 would be one hour aweek for four weeks or amonth. And
2 music teecher is not there throughout the year. She 2 sometimesit didnt go a all.
3 comesin different increments of time. And | never am 3 Q. Last time we talked about documents that were
4 quite surewhenthat timeis. So at the height, they 4 provided by the school administration to the teachers,
5 missevery week for amonth. 5 either through their mailboxes or otherwise. Do you
6 Q. Anhour every week for a month? 6 recall that?
7 A. Yes 7 A. Vagudly.
8 Q. And during the low time? 8 MR. ROZWOOD: | would like to mark as Exhibit 16
9 A. It could bethey missnotimeat al. Themusic 9 adocument stamped "PLTF 01434 to 01435.
10 teacher isnot there. 10 (Deposition Exhibit 16 was marked
11 Q. Soinyour experience, students can missup to 11 for identification and attached.)
12 asmuch as an hour aweek for amonth a atime if they 12 BY MR.ROZWOOD:
13 participate in the chorus program? 13 Q. Do you have acopy of Exhibit 16?
14 A. Correct. 14 A. Yes | do.
15 Q. And how about when the recorder programwasin | 15 Q. Do you recognize this document?
16 exigencelast year? How much classtime did the 16 A. Yes, | do.
17 students miss by participating in that class or in that 17 Q. Whatisit?
18 program? 18 A. It'sour weekly news bulletin.
19 A. | cantrecal. | can't recall how muchtime 19 Q. How do you receive this on aweekly basis?
20 for recorders. 20 A. They are placed in our mailbox.
21 Q. Can you describe how the recorder program 21 Q. You see under "Performance Assessments,” you see
22 worked, to your knowledge? 22 that heading on thefirst page?
23 A. The music teacher cameinto classrooms, my 23 A. Yes.
24 classroom, and asked students if they wanted to 24 Q. It says "Teachers continue assessments and score
25 participatein recorders. And they were given formsto 25 studentswork according to rubrics."
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1 Do you know what that refersto? 1 areason why thereis abox around this and thereis a
2 A. | could estimate, not say exactly, but it refers 2 box around the School-Based Management Leadership Council
3 tothedistrict testing. 3 meeting.
4 Q. What does the term "rubrics’ refer to? 4 MR. FOX: Calls for speculation.
5 A. That'sagrading scale that's used in education. 5 THE WITNESS: | don't know.
6 Q. Arethere apecific set of rubrics teachers 6 BY MR.ROZWOOD:
7 wereaskedtousein ng their students 7 Q. Approximately how many of these types of
8 performance? 8 documents have you received over your tenure at Gulf
9 A. Not specificaly, no. 9 Avenue?
10 Q. Doestheterm to your knowledge, if you know, 10 A. Youget one every week.
11 doestheterm "rubrics' in this document refer to 1 Q. Have you ever sought to include any itemsin the
12 anythingin particular or just agenerd set of 12 weekly agenda?
13 guiddinesfor grading? 13 A. To my knowledge, teachers are not allowed to
14 MR. FOX: Cdlsfor speculation. 14 include items in the agenda.
15 THE WITNESS: | don't know. 15 Q. On what do you base your knowledge?
16 BY MR. ROZWOQD: 16 A. No teacher ever asked, no notes from
17 Q. Do you see on the second page marked "01435" 17 administration. Thereisnot one notein herefroma
18 thereisamesting at 3:00 o'clock; it says"SBMLC 18 teacher.
19 Meetingin Library? 19 Q. Have you ever seen information from ateacher in
20 A. No, | dont. 20 the weekly agenda?
21 Q. Atthetop. Itisunder Wednesday, June 7th? 21 A. Nonethat | recall, no.
22 ltisinabox actualy. 22 Q. Have you ever personally sought to include any
23 A. Okay, yes. | seeit now. 23 information in the weekly agenda at Gulf?
24 Q. Do you know what that refersto? 24 A. I'msorry, | didn't hear you.
25 A. | believethat's an acronym for School-Based 25 Q. Have you ever personally sought to include any
Page 398 Page 400
1 Management Leadership Council. 1 information in one of these weekly agendas at Gulf?
2 Q. Andisthistheway inwhich -- am| correct in 2 A. No.
3 assuming that this document is one way in which the 3 Q. I want to mark as Exhibit 17 a document bearing
4 adminigtration keeps its staff informed of the meeting 4 Bates stamp Nos. PLTF 01400 through 01402.
5 datesand timesfor the School-Based Management 5 (Deposition Exhibit 17 was marked
6 Leadership Council? 6 for identification and attached.)
7 A. Yes 7 BY MR.ROZWOOD:
8 Q. Arethere any other ways in which the 8 Q. Do you have acopy of Exhibit 17?
9 adminigtration keeps its staff advised of those meetings? 9 A. Yes, | do.
10 MR. FOX: Callsfor speculation. 10 Q. Do you recognize this document?
11 THE WITNESS: Not that | recal, no. 11 A. Yes, | do.
12 BY MR. ROZWOOQD: 12 Q. Whatisit?
13 Q. Do you see on the front page of Exhibit 16 where | 13 A. These are photographs that | took of graffiti
14 it says "Faculty meeting in auditorium? Itisasoina 14 outside my classroom or on my classroom door and right
15 box. Thereisaso abox drawn around thet entry, the 15 outside my classroom entranceway.
16 bottom of the page. 16 Q. Isthat your writing on the top of the first
17 A. Yes, | do. 17 page of Exhibit 17?
18 Q. Areadl important staff meetings kept in a box 18 A. Yes itis.
19 onthese-- what are these things caled again, these 19 Q. Do you seewhereit says "My name" with an arrow
20 weekly status reports? | don't even know what theseare. | 20 pointing?
21 A. Staff medtings. 21 A. Uh-huh.
22 Q. Staff meetings? No. | mean just the document 22 Q. Was your name graffitied onto the wall there?
23 itsdf. 23 A. No. | smply wrote that down so you could see
24 A. Theweekly agendas. 24 it was next to my classroom.
25 Q. Weekly agendas. | am just wondering if thereis 25 Q. lsee
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1 A. Itjust merely isasign that says "mystery bar 1 Q. Do you believe the graffiti problem at Gulf
2 track B," then the room number. 2 Avenueinterferes with your students ability to learn?
3 Q. Sothat Sgnistherefor the students; correct? 3 A. Yes.
4 A. Correct. 4 Q. How s0?
5 Q. That's not something the school puts there? 5 A. Students are unfocused when the school has just
6 A. | madethat Sign. 6 beenjust completely graffitied. They want to belooking
7 Q. Itisnot part of the graffiti -- 7 around, look out the doors. They want to seewhat is
8 A. No. 8 written. They want to look on the sidewalks. They are
9 Q. -- that you are capturing in these photographs; 9 justanxious. Some of them arenervous. They don't know
10 correct? 10 what it means.
11 A. No, itisnot. 11 | recall alot of students seeing "4:20."
12 Q. Do you have any knowledge as to who did this 12 That'satime there was going to be amassive fight.
13 graffiti? 13 Very nervous, the children were, during that time.
14 A. No, | do nat. 14 Q. Canyou describe for us the procedure by which
15 Q. How long did it take to get it cleaned up? 15 Gulf Avenue addresses -- or strike that.
16 MR. FOX: Assumesfacts. 16 Can you describe for us how Gulf Avenue
17 THE WITNESS: | don't recall. 17 officids respond to graffiti when it occurs on campus?
18 BY MR. ROZWOOQD: 18 A. | don't know.
19 Q. Wasit cleaned up? 19 Q. Well, let's start by what you do when you see
20 A. Yes, it wes. 20 gréffiti on campus.
21 Q. Did it take more than aweek? 21 A. | would report it to the office.
22 A. | don't recal. 22 Q. Theprincipa's office?
23 Q. Did you provide these photographs to 23 A. Yes.
24 Mr. Sandova together with the photographs of the 24 Q. Anyonein particular?
25 Chrigtmas assembly? 25 A. Just whoever picks up the phone.
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1 A. | don't know. | may have. | don't recall. 1 Q. You cal them from your classroom?
2 Q. Do you recdl who you have shown these 2 A. | would either call them on -- we don't have
3 photographsto other than the people in this case? 3 phones. From theintercom system.
4 A. No, | don't recal, no. 4 Q. Okay. Andisthat what you did with respect to
5 Q. Isgraffiti acommon problem a Gulf Avenue? 5 thisinstance of graffiti depicted in Exhibit 177
6 A. Yes itis. 6 A. No. | didn't call them on thisincident, no.
7 Q. Do you know what the school does to address the 7 Thereason why | didn't call isthiswas completely all
8 problem? 8 over the schoal that you couldn't help but notice. By
9 A. No. 9 thetimel got to school, it had dready been observed by
10 Q. Haveyou ever had any discussionswithanyoneat | 10 everybody. It wasall over the place.
11 the schoal regarding the graffiti problem? 11 Q. And you don't recall how long it took to clean
12 A. Directly, no. 12 itup?
13 Q. What do you mean not directly? 13 A. No.
14 A. | have never spoken to someone directly about 14 Q. How many occasions have you used the intercom to
15 it liketothe principa or the administration. | may 15 advisethe principa's office of graffiti at Gulf Avenue?
16 have heard some teacherstalking about it in the 16 A. | don't recall how many.
17 cdfderia 17 Q. Canyou please give us your best estimate.
18 Q. How about anyone on the custodial staff? 18 A. | would say at least five.
19 A. No. 19 Q. Okay. Thanks. | am going to show you aletter
20 Q. Haveyou ever raised the problem of graffiti 20 that Ms. Buettgenbach wrote to parents and | am going to
21 with anyone at the local digtrict or district level? 21 markit as Exhibit 18.
22 A. Not that | am aware of, no. 22 (Deposition Exhibit 18 was marked
23 Q. Haveyou ever communicated a graffiti problemto | 23 for identification and attached.)
24 anyone at the California Department of Education? 24 BY MR.ROZWOOD:
25 A. No. 25 Q. Exhibit 18 contains | guess both a Spanish
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1 trandation and an English trandation of the letter. 1 becausel would haveto -- for meto say that they are
2 Have you seen this document before? 2 dedicated, | would have to observe them teaching.
3 A. Uh-huh. 3 Q. And what about yourself?
4 Q. Do you seeinthethird line of the second full 4 A. | would say | am dedicated.
5 paragraph where she states that "The staff of Gulf Avenue 5 Q. To providing the best education possible for al
6 isdedicated to providing the best education possible for 6 Gulf Avenue children that you teach?
7 our children"? 7 MR. FOX: Vague and ambiguous.
8 A. What paragraphisthat in? 8 BY MR.ROZWOQD:
9 Q. The second paragraph, lines 2 to 3 on page 1398. 9 Q. Isthat an accurate statement regarding you,
10 A. | haven't found it yet. 10 Mr. Ibarra?
11 Q. I'msorry. The paragraph begins"| agree." 11 A. Yes. | think that's aquestion that an
12 A. Okay. 12 individua person hasto answer whether or not they are
13 Q. Anditisthethird sentencein that paragraph. 13 dedicated, and | think | am.
14 A. "Teachers are continually being trained"? 14 Q. Thank you.
15 Q. No. The one before that. 15 It goes on after the $300,000 worth of books
16 A. Itstartswith "Let me assure you"? 16 comment to say, quote, "We are fortunate to have
17 Q. Yes. 17 hardworking custodia personnel to keep our school
18 A. Okay. 18 clean."
19 Q. I'msorry. 19 Do you agree that statement?
20 A. Yes, | doseethat. 20 MR. FOX: Vague and ambiguous.
21 Q. Do you agree that the staff of Gulf Avenueis 21 THE WITNESS: | don't know whét their job
22 dedicated to providing the best education possible for 22 entailsfor meto say that they are hardworking.
23 our children? 23 BY MR.ROZWOOQD:
24 MR. FOX: Vague and ambiguous. 24 Q. Irrespective of their duties and
25 THE WITNESS: | don't know. | can't speak for 25 responghilities, are you aware of any custodial
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1 thewhole staff. 1 personnd that are hardworking at Gulf Avenue?
2 BY MR. ROZWOOD: 2 A. No.
3 Q. Do you agree that's true with any of the staff 3 Q. Shegoeson, Ms. Buettgenbach, does, to say "We
4 members of Gulf? 4  dso have students help by moving papers and other items
5 A. | can't answer that because | would have to 5 fromtheyard. This helpsthem teke pridein their
6 physicaly bein their classroom to say that they are 6 school.”
7 dedicated teachers and | never am. 7 Do you think the School Beautification Program
8 Q. Wéll, how about any of the administrative staff? 8 helps children take pridein their school at al?
9 Do you think any of the administrative staff at Gulf are 9 A. Personally, no, | do not.
10 dedicated to providing the best education possible to the 10 Q. Do you see where she says "All assistance from
11 children there? 11 studentsis supervised by adults'?
12 A. | wouldn't agree with that. 12 A. Yes, | do.
13 Q. Do you personally know of any teachers that are 13 Q. Isthat an accurate statement?
14 dedicated to providing the best education possible at 14 A. No, that isnot true.
15 Gulf? 15 Q. Arethe studentsinvolved in School
16 MR. FOX: Vague and ambiguous. 16 Beauttification ever supervised by adults?
17 THE WITNESS: | dont -- | would have to cbserve | 17 MR. FOX: Calsfor speculation.
18 themin the classroom. 18 BY MR.ROZWOQD:
19 BY MR. ROZWOOD: 19 Q. If you know.
20 Q. Soyou are not aware of any teachersthat are 20 A. | haven't seenit.
21 dedicated to providing the best education possible? 21 Q. You have never seen any adult supervision of the
22 Based on your knowledge right now as you sit heretoday, | 22 students cleaning up trash during the School
23 you don't know of any teachers that fit that description; 23 Beautification Program?
24 correct? 24 A. During the actual School Beatification Program,
25 A. Based on my knowledge, | can't answer that 25 which doesn't exist where every teacher takes their
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students out, the classroom teacher would be supervising
the classroom, but students pick up trash during lunch,
during recess because the School Beatification Program
per se doesn't exist anymore, but students continualy as
of my last day before | went on vacation, the end of
August, were dtill picking up trash unsupervised.

Q. At therequest of the school ?

A. Attherequest of the schoal, yes.

Q. And when the program was in existence and your
students were asked to participate as you described
earlier, they left afew minutes early periodicdly to
participate. Were you the person responsible for
supervising the students when that occurred?

A. Yes

Q. Andisthat true with respect to the other
students, that their respective teachers were responsible
for supervising them during that process?

MR. FOX: Callsfor speculation.

THE WITNESS: That's what was suggested in the
program, yes, that the teachers would supervise their
classrooms.

BY MR. ROZWOOQOD:

Q. Do you seethefirgt line of the next paragraph
where Ms. Buettgenbach writes, quote, "Every effort is
made to maintain a safe, clean instructiona environment
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Q. Areyou aware if any suggestion box exists at
Gulf Avenue?

A. To my knowledge and recallection, the suggestion
box exigted for no more than amonth and | have not seen
it.

Q. Wheredid it exist when it did? I'm sorry,
strike that.

Where was it located when it did exist?

A. On the main office in the counter as you
entered.

Q. Did you receive any communications from parents
regarding this letter after it was sent home?

A. No.

Q. Did you have any discussions with anyone &t the
school regarding this letter after it was sent home?

A. Not to my knowledge that | am aware of or can
recall.

Q. Why do you think Ms. Buettgenbach wrote this
letter?

MR. FOX: Callsfor speculation.
THE WITNESS: | don't know.
BY MR. ROZWOOQD:

Q. Last timewe met, you were goingto beon |
think it was Michad Jackson's morning show on
September 28th or 29th, one or the other?
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for your children," end of quote? Do you agree with that
statement?

A. No.

Q. Do you think the school officials make any
effort to maintain a safe, clean instructional
environment for the children at Gulf Avenue?

MR. FOX: Vague, ambiguous.

THE WITNESS: Persondly | would have to say an
effort in my eyes does not exist.
BY MR. ROZWOOQD:

Q. No effort whatsoever?

A. No. Notin my opinion.

Q. Isthis handwriting up at the top of the letter,
isthat yours?

A. Yes, itis.

Q. Wasthisletter sent home with every student?

A. Yes, it was.

Q. And how do you know that?

A. Teachers were called to send a monitor to the
office, which happens on many occasions, to pick up
letters that need to be sent home and then we give them
to the children right before they leave.

Q. Do you see where she references a suggestion
box?

A. Yes, | do.
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A. Uh-huh, yes.

Q. Did you actualy participate in that radio
program?

A. No. | hadtocdl up and cancdl. | wasin
Canada.

Q. Onvacdtion?

A. Yes

Q. Sosincethetime we met for your first day of
deposition, have you had any other contacts with the
press other than cancdling that program, other than
canceling your appearance on that radio program?

A. No.

Q. Do you have plans to communicate with the press
regarding any other issues raised in this lawsuit going
forward?

A. Yes

Q. Arethose generd plans or specific scheduled
items?

A. Just general.

Q. Sowhenever the opportunity arises, you will
make yoursdf available to the press?

A. Correct.

Q. And you have nothing specific in mind right now?

A. No.

Q. Areyou familiar with the program with the
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1 acronym ELP? | think it stands for Extended Learning 1 positive for thekids, the other teachers?
2 Program. 2 A. No.
3 A. | have seenit, but | am not familiar with the 3 MR. FOX: Hopelesdy overbroad, vague and
4 program. 4 ambiguous.
5 Q. Have you received any communications as a 5 BY MR.ROZWOQD:
6 teacher at Gulf directly from L.A. Unified Digtrict K, 6 Q. Do you have any reason to think that the
7 theloca Digdtrict K? 7 teachers care about their students' learning at Gulf
8 MR. FOX: Compound, complex, overbroad. 8 Avenue?
9 THEWITNESS: Can you repesat? 9 MR. FOX: Same objections.
10 BY MR. ROZWOOQD: 10 THE WITNESS: | wouldn't be aware of that
11 Q. Sure. | amjust wondering if you received any 11 information.
12 communications as ateacher at Gulf from thelocal 12 BY MR. ROZWOOQD:
13 Digtrict K. 13 Q. You have no reason to think that's the case;
14 A. Justin generd? 14 correct?
15 Q. Anything inwriting. 15 THE WITNESS: No.
16 A. Nonethat | -- | can't specifically name things, 16 MR. FOX: Same objections.
17 but there are times when teachers get things from the 17 BY MR.ROZWOOQOD:
18 district's offices, yes. 18 Q. Have you had your first meeting as a School Site
19 Q. What types of communications are those? How 19 Council member yet?
20 would you characterize those? 20 A. No.
21 A. It could vary so wildly, it could be anything 21 MR. ROZWOOD: Okay. | think that'sal | have.
22 that dedls with education. 22 [l
23 Q. Can you think of any specific written 23 [l
24 communications you have gotten from local Digtrict K? | 24 //l/
25 A. | haven't gotten anything written. The forms 25 [l
Page 414 Page 416
1 aretyped out and addressed to all teachers. 1 EXAMINATION
2 Q. Can you think of any specific subject matter 2 BY MS.FLOYD:
3 that was covered by any of those writings? 3 Q. Okay. Mr. Ibarra, do you know the difference
4 A. No. 4  between ara and amouse?
5 Q. Canyou think of anything that the officids at 5 A. Yes, | do.
6 Gulf Avenue Elementary do well to assist the students 6 Q. Can you explain what your understanding is asto
7 withtheir educational experience? 7 thedifference between arat and amouse?
8 MR. FOX: Vague and ambiguous, overbroad. 8 A. Scientifically amouse grows no more than afew
9 THEWITNESS:. No, | can't think of anything. 9 inchesinlength, two to three inchesin length.
10 BY MR. ROZWOOQD: 10 Scienttificdly micetend to migrate on thefloor. They
11 Q. Just to make surethe record is clear, by 11 don't climb up in cabinets. They are found in lower
12 "school officids,” | meant just the administratorsin 12 aress Their tal isalittle bit longer. Their noseis
13 thelast quedtion. Isthat the way you understood me to 13 adifferent shape. Ratstend to be longer in length by
14 beaskingit? 14 twotothreeinches. They migrate and live above the
15 A. Yes. 15 ground floor. And again, the differencesin the noseis
16 Q. Canyou think of anything that the teachers at 16 very pronounced.
17 Gulf Avenue do to assist the students realize their 17 Q. Canyou please describe the rodents you saw in
18 potentid for their educational experience at Gulf 18 your classroom in January of 2000.
19 Avenue? 19 A. They wereliving above ground levd inthe
20 MR. FOX: Same objections. 20 cabinets. They were longer by two to threeinchesin
21 THEWITNESS: | can't answer that because | 21 length.
22 can't see what they are specifically doing, no. 22 Q. Anything else?
23 BY MR. ROZWOOQD: 23 A. Not that | recdl, no.
24 Q. Didyou ever have adiscussion with them? Do 24 Q. What color was the rodent?
25 you have any reason to think that they are doing anything | 25 A. | can't recdl that.
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1 MR. FOX: Objection. Vague and ambiguous. 1 A. No, hedid not.
2 THE WITNESS: | can't recall that. 2 Q. Didyou keep any food in your classroom?
3 BY MS.FLOYD: 3 A. Not to my knowledge, no.
4 Q. Wasit whitein color? Wasit brownin color? 4 Q. What about liquids?
5 Wasit black in color? 5 A. No.
6 A. | don'trecall. 6 Q. Glueisnot aliquid?
7 Q. Did anyonetell you for afact that what you saw 7 A. Wdl, when you said, "liquids," | thought you
8 wasarat? 8 werereferring to thingsthat you drink. Yes, thereis
9 A. No. 9 dlue
10 Q. You earlier tedtified that a custodian came to 10 Q. Arethere any other liquids? Werethere any
11 your classroom on either the third or fourth day after 11 other liquids kept in your classroom at the time?
12 you noticed what you described to be vermin in your 12 A. There may have been paint.
13 classroom. Do you know who told the custodian to cometo | 13 Q. Andthat'sit? Anything else?
14 your classroom? 14 A. That'sdl I canrecall.
15 A. No, | do not. 15 Q. Did you use any kitchen appliancesin your
16 Q. The custodian did, in fact, come and clean your 16 classroom?
17 classroom; correct? 17 MR. FOX: Vague and ambiguous.
18  A. Eventualy, yes, hedid. 18 BY MS. FLOYD:
19 Q. And what specifically did he do when he cleaned 19 Q. Didyou have arefrigerator in your classroom?
20 your classroom? 20 A. No.
21 A. | dont know. Meand my students |eft the 21 Q. What about a microwave oven?
22 classroom. 22 A. No.
23 Q. Atany point in time were you present in the 23 Q. Someone from the digtrict -- you testified that
24 classroom while the custodian was there? 24 someone from the district came out to spray your
25 A. No. 25 classroom; correct?
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1 Q. Toyour knowledge did he clean any cabinetsin 1 A. Correct. Well, | don't know if they were from
2 your classroom? 2 thedistrict, but someone came down to Spray.
3 A. Tomy knowledge, yes, he did. 3 Q. Did that person ever tell you what was
4 Q. Did heclean any shelvesin your classroom? 4 atracting the rodents to your classroom?
5 A. Yes, hedid. 5 A. No.
6 Q. What about storage lockersin your classroom? 6 Q. Did you ask anyone what was attracting
7 Didhecleanthose? 7 therodentsto your classroom?
8 A. We have cabinetsin the classroom. I'm not sure 8 A. No, but the principa did tell meit wasthe
9 quitewhat you are referring to as storage lockers. 9 glueintheroom that they were eating.
10 Q. Do you have a storage container in your 10 Q. Didyou ask anyoneif your class could moveto
11 classroom? 11 ancther location on campus until your room was cleaned
12 A. Likea-- no. Asfar as| know. What you are 12 up?
13 referring to, storage container, you mean like aplastic 13 A. | don'trecal if | asked.
14 container, box or metd cabinet? 14 Q. Do you recal having adiscussion about moving
15 Q. Widll, do you have ameta cabinet in your 15 vyour classto another location?
16 classroom? 16 A. Not that | recall, no.
17 A. Therewere two metal cabinetsin that classroom, 17 Q. Didyou ever have a conversation with any of the
18 vyes. 18 custodiansthat came to clean your classroom after you
19 Q. Toyour knowledge did the custodian cleanthose? | 19 reported the rodent incident?
20 A. To my knowledge, no, he did not. 20 A. Not that | recall.
21 Q. What's stored in the cabinets? 21 Q. You ealier tedtified that there is such athing
22 A. Student supplies, glue, scissors, alot of my 22 asacugodia request form available to teachers at
23 personal books, education books. 23 Gulf.
24 Q. Didthe custodian ever tell you what was 24 A. Correct.
25 attracting the rodents to your classroom? 25 Q. Doyourecdl that?
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1 A. | recal that. 1 school; correct?
2 Q. Okay. You also testified that you could use 2 A. Correct.
3 thiscustodial request form to have your pencil sharpener 3 Q. Now, there on thefirst page of the form under
4 fixed; correct? 4  "Procedure’ it says "Complete request form" and "Send
5 MR. FOX: Mischaracterizes testimony. 5 formto Assistant Principal. Priorities and follow-up
6 THE WITNESS: | don't recall saying if any of 6  will be planned with Plant Manager.”
7 the pencil sharpeners because pencil sharpeners when they 7 These are essentialy ingtructions; correct?
8 need repairing, they go to someone else who worksin 8 MR. FOX: Lacks foundation.
9 another office. Sheisnot custodial staff. | can't 9 THEWITNESS:. Yes.
10 think of her name offhand. 10 BY MS.FLOYD:
11 BY MS.FLOYD: 11 Q. And do you know who is supposed tofill this
12 Q. Okay. Andwhat isthe purpose of having the 12 formout at Gulf? Who can, I'm sorry, who can fill this
13 custodia request form available? 13 formout at Gulf?
14 MR. FOX: Assumesfacts. 14 MR. FOX: Cadlsfor speculation. Hetegtified
15 THE WITNESS: I'm not quite sure what the 15 hehas never seen the document before.
16 purposeis. 16 THE WITNESS: | don't know.
17 BY MS.FLOYD: 17 BY MS FLOYD:
18 Q. Haveyou ever seen acustodial request form? 18 Q. When you earlier testified that a custodia
19  A. No, | havent. 19 request formis available for teachersto use, were you
20 Q. 1 would like to show you a document titled 20 referring to this document?
21 "Custodial Service Referra" and haveit marked as 21 A. | have not seen this, so no.
22 Exhibit 19. 22 Q. You have never used thisform to report a
23 (Deposition Exhibit 19 was marked 23 request for maintenance work?
24 for identification and attached.) 24 A. Not to my knowledge, no. | don't recal using
25 BY MS FLOYD: 25 it
Page 422 Page 424
1 Q. Haveyou ever seen this document before? 1 Q. Ifyouturnto page 2, it istitled "Notice of
2 A. Not that | recall, no. 2 Repairs Needed."
3 Q. Do you know where you can get a copy of this 3 And there below it says "The following items
4 form? 4 need atention and repair" and there are a number of
5 A. | would guess from the assistant -- 5 different maintenance conditions listed there. Would you
6 MR. FOX: | don't want you to guess. 6 useacustodid request form to report these maintenance
7 THE WITNESS: Okay. | don't know. 7 needs?
8 BY MS. FLOYD: 8 MR. FOX: Objection. Lacksfoundation. He
9 Q. Do you recal seeing a copy of thisformin your 9 dready testified he has never seen the document. Itis
10 policy handbook? 10 calingfor speculation. Additionally, there is nothing
11 A. | don't recal seeingit, no. 11 onthis document that shows it has anything to do with
12 Q. You have read through your custodia handbook -- | 12 Gulf Avenue Elementary.
13 I'msorry -- your policy handbook on more than one 13 MS. FLOYD: Counsd, | was referring to the form
14 occasion; yes? 14 hedescribed in his previous testimony. Hereferred to a
15 MR. FOX: Mischaracterizes prior testimony. 15 form caled a Custodia Request Form. Thisform here,
16 Argumentative. 16 Exhibit 19, is Notice of Repairs Needed and the cover
17 THE WITNESS: Would you repeat what you said, | 17 pageislabded "Custodial Service Referrd.”
18 please. 18 | am asking him if he would use a Custodial
19 BY MS. FLOYD: 19 Request Form to report maintenance needs, the type of
20 Q. I will rephrase the question. 20 maintenance needs listed on this form.
21 Y ou have actually opened the pages of your 21 MR. FOX: Well, that'sfine. But thereisno
22 palicy handbook at some point; correct? 22 foundation for this document.
23 A. Yes, | have. 23 MR. ROZWOOD: W€, thefoundationisitis
24 Q. Okay. And listed in your palicy handbook are 24 included in the policy manual that he says he received at
25 certain policies with reference to the operation of the 25 DT-LA 24010 through 24012. | don't know what more
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1 foundation you need. 1 A. Because once ayear someone from -- I'm not
2 | meanitisincluded in the policy manual that 2 quitesureif it isfrom the district. | am not sure,
3 hehasreceived, that heisresponsible to review and yet 3 but once ayear you get aletter saying our rooms will be
4 heclaimsto have never seen this document before . 4 mopped and that occurs once a year.
5 Sheisjust asking him afew questions about 5 And at that time we are told to take everything
6 something he should have seen and reviewed. 6 out of the students' desk and place them someplace where
7 MR. FOX: Waéll, thank you, Ben for that. We had 7 they are not going to get -- where it issafe. They
8 not heard anything about it being in this manual. So why 8 won' fal out of students' tables and we need to take
9 don't you give me the document number again if you don't 9 their pencils and stuff off their tables.
10 mind. 10 Q. Wéll, have you ever had occasion for one of your
11 MR. ROZWOOD: Sure. DT-LA 24010 through 24012. | 11 students to spill something on your classroom floor?
12 BY MS.FLOYD: 12 A. Liquid?
13 Q. Can you answer the question, please. 13 Q. Yeah. Generdly liquid spills.
14 A. | waswaiting for him. Want me to answer it? | 14 A. Yeah. Paints, glue.
15 hadit on my tongue. 15 Q. And on those occasions who cleaned it up?
16 | was aware that there was aform to fill out. 16 A. | did.
17 However, al my concerns including the rats and 17 Q. Did you ever request to have your floor mopped
18 maintenance had been addressed to either the principal or 18 after aspill or debris falling on your floor?
19 assistant principal. There was never aneed to fill out 19 A. | think it would be senseless after | already
20 thisform. 20 cleanedit up.
21 Q. Soyou have never used this form? 21 Q. What about an occasion where you hadn't cleaned
22 A. Not to my knowledge, no. 22 itup?
23 MR. FOX: Asked and answered. 23 A. That's never existed.
24 BY MS.FLOYD: 24 Q. When was your classroom swept?
25 Q. Haveyou ever used a Custodia Service, a 25 A. Swept or mopped?
Page 426 Page 428
1 Custodia Request Form? 1 Q. Swept.
2 A. No, not to my knowledge. Most of my requests 2 A. | have been trying to find that out for many a
3 havebeenordly. | just fet that or fed that 3 year ago, if | can ever get aStraight answer when they
4 sometimes when you do things orally, you might get a 4 areswept. They just sometimes are svept. Sometimes
5 better, faster response. 5 theyarenot. Sometimesthetrashistaken out.
6 Q. Wéll, how would you know if you have never used 6 Sometimesit's not.
7 theformif you would get afaster response? 7 Q. Do you have any knowledge when the custodians
8 MR. FOX: Objection. Argumentative. 8 cometo your classroom to perform their maintenance
9 THE WITNESS: | don't know. 9 duties?
10 BY MS.FLOYD: 10 A. | will seethe custodian come into my room
11 Q. Were you responsible for having knowledge of the 11 occasiondly as my kids are getting ready to leave for
12 materia contained in your policy handbook that was given 12 PE, take out the trash and then they are gone.
13 toyou? 13 Q. Have you observed the custodian do anything
14 A. Yes. 14 besidestake out the trash?
15 MR. FOX: Vague and ambiguous. 15 A. | have observed them sweep before and | am there
16 BY MS.FLOYD: 16 late.
17 Q. But you failed to read this form; correct? 17 Q. Areyou ever natified when a custodian will be
18 MR. FOX: Objection. Argumentative. 18 coming to clean your classroom?
19 THE WITNESS: | may have read it, but | am not 19 A. Notified by administration? No.
20 going torecdll everything that'sin looks like a 20 Q. Have you received notice from any other person
21 500-page document 21 besides administrators that the custodian is coming to
22 BY MS.FLOYD: 22 clean your classroom?
23 Q. Okay. You earlier testified that your classroom 23 A. No.
24 floor isonly mopped once ayear. How do you know that 24 Q. 'would like to show you a packet of documents
25 for afact? 25 to be marked as Exhibit 20.

31 (Pages 425 to 428)




Page 429

Page 431

1 (Deposition Exhibit 20 was marked 1 THE WITNESS: To my knowledge, no one has dusted
2 for identification and attached.) 2 that room but me.
3 BY MS FLOYD: 3 BY MS FLOYD:
4 Q. Haveyou ever seen this document? 4 Q. And when do you dust your room?
5 A. No, | have not. 5 A. | have dusted it in the morning sometimes,
6 Q. Haveyou ever seen adocument like this anywhere 6 sometimes after school.
7 oncampusat Gulf?’ 7 Q. And how often do you dust your room?
8 A. No, | have not. 8 A. Whenever | get achanceto doit. | bought
9 MR. ROZWOOD: Does this document have any Bates 9 those dust pads that you put the paper over. They work
10 stamp or hasit been produced in thislitigation? 10 wall.
11 MS. FLOYD: That's correct. 11 Q. Haveyou ever received information regarding the
12 MR. ROZWOQOD: It has not been? It has not been 12 custodial work schedules?
13 produced inthislitigation? 13 A. Canyou rephrase that.
14 MS. FLOYD: Can we go off record? 14 Q. From administration.
15 MR. ROZWOOD: No. | want to be on the record. 15 A. Oh, no, | have not.
16 | want to know if Exhibit 20 you just marked and put in 16 Q. Since you began your work at Gulf Elementary in
17 front of the witness has been produced in this 17 1998, you have never been apprised of the custodia work
18 litigation. 18 schedule?
19 MS. FLOYD: To my knowledge, al maintenance 19 A. No, | have not.
20 recordsthat have been requested pursuant to subpoena for 20 Q. Haveyou ever asked anyone about the custodia
21 records have been produced. With respect to these 21 work schedule?
22 particular documents that are un-Bates stamped, they were 22 A. | have asked on what days my room is swept. |
23 just recently obtained and are being produced and 23 would like to know.
24 processed forthwith to al parties. 24 Q. Who did you ask?
25 MR. ROZWOOQD: Great. Thank you for that 25 A. The assistant principa Joy Ferguson.
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1 Cclarification. 1 Q. And did she respond?
2 BY MS. FOYD: 2 A. No, shedid not respond.
3 Q. Okay. These documents arelabeled "Custodian 3 Q. When did you ask Joy Ferguson when your room
4 Work Schedules” And to the left we seewhereit is 4 would be cleaned?
5 labeed"Building," "new building," kindergarten," 5 A. Several occasions. The exact dates | don't
6 "library complex." 6 know.
7 In what building was your classroom located? 7 Q. Thefirst occasion which you asked her when your
8 A. That'sreferred to as the new building. 8 room would be cleaned, what did shetell you?
9 Q. What classroom do you teach in or have taught 9 A. | don't recdl.
10 in? 10 Q. Do you recall when that conversation took place?
11 MR. FOX: Asked and answered. 11 A. Theinitia one was sometime during the '98-'99
12 THEWITNESS: 23 and 21. 12 school year.
13 BY MS. FLOYD: 13 Q. Okay. And the second occasion in which you
14 Q. If youlook down below under the time schedule, 14 asked her when your room would be cleaned, when did that
15 thetime period of 4:55 through 5:25, it refers to the 15 occur?
16 library complex, sweep retrieva, Xerox room every other | 16 A. '99-2000 school year.
17 day, pick up trashinal rooms, clean sink in retrieval 17 Q. And what were you told?
18 room daily." 18 A. | recall her saying that she would look into it.
19 Have you ever observed the custodians doing any 19 Q. Areyou referring to the rodent incident?
20 of these duties? 20 A. No. | amreferring to how often, what days my
21 A. No, | have not. 21 room was being swept.
22 Q. Down below 5:25 to 5:45 thereisadusting 22 Q. Okay. And did she ever get back to you?
23 schedule stated there. And thereisa 23 listed there. 23 A. No, shedid not.
24 To your knowledge has room 23 ever been dusted? 24 Q. Were your rooms being swept?
25 MR. FOX: Lacks foundation, overbroad. 25 A. No. Well, periodically every now and then. |
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1 never had aspecific date when | knew it would be swept, 1 Q. You earlier testified that Gulf does not offer
2 but they were more often not swept than swept. 2 the ELL Program, the English Language Learners Program.
3 Q. Would you say your rooms were swept four times a 3 Doyourecal that?
4 week? 4 A. Yes, | do.
5 A. Onceaweek if | waslucky. 5 Q. Andisthat correct, that Gulf does not offer
6 Q. Looking here at this document down below, there 6 that program?
7 isanote here that says "Two day sweeping, three days 7 A. Tomy knowledgeit is not offered since the
8 pickup, sweeping schedule for rooms No. 14 through 23." 8 proposition of that English-only issue.
9 What is your understanding of this information? 9 Q. Areyou familiar with the acronym LEP?
10 A. My understanding isthisis exactly what | spoke 10 A. | have seen it before.
11 toMs. Ferguson about. | wanted to know what days, what 11 Q. Do you know what it stands for, if it hasa
12 two days my room was being swept so when they were not 12 meaning?
13 being swept, | could report it to her. 13 A. Limited English proficiency or proficient.
14 And she, as | said afew seconds ago, she never 14 Q. That's your understanding --
15 got back to me with the answer. 15 A. Yeah
16 Q. Didyou ever ask for acopy of the custodian 16 Q. -- of LEP standsfor.
17 work schedule? 17 What is limited English proficiency?
18 A. Not that | recall, no. 18 A. Studentsthat have alimited ability to read and
19 MR. FOX: Assumesfacts. 19 writein English.
20 BY MS.FLOYD: 20 Q. Do you know if it has any relationship to the
21 Q. Why not? 21 ELL designation?
22 A. | didn't know it existed and | didn't -- now 22 MR. FOX: Vague and ambiguous.
23 that | seeitinmy hand, | don't -- this one looks like 23 THE WITNESS: | don't know. | don't know.
24 an administration business paper, not for teachers. 24 BY MS.FLOYD:
25 Q. You earlier testified that the custodian's 25 Q. Have any of your students been designated as LEP
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1 office, soto speak, was a closat-like structure. Do you 1 students?
2 recall testifying to that? 2 MR. FOX: Cadlsfor speculation.
3 A. Yes 3 If you know.
4 Q. How many times have you actualy seen the 4 THE WITNESS: The name "LEP" doesring abell.
5 custodian's, let's call it, office? 5 Asmy knowledge of LEP as| recall right now is that
6 MR. FOX: Compound, complex, overbroad. 6 thereisat Gulf, there's different levelsthat students
7 THEWITNESS: | have walked by it on severd 7 progressthrough. Thereis1, 2 and 3. | don't know if
8 occasions. 8 they arereferred to as LEP, but there's different stages
9 BY MS. FOYD: 9 of their English growth.
10 Q. Haveyou ever noticed anything posted on the 10 | think it may go up to 5. But thesekidsare
11 custodian's door? 11 taught in English and not in Spanish where in the past to
12 A. Onthe outside, there is nothing posted on the 12 my knowledge they were taught in Spanish congruently with
13 outside. For the inside when the door isopen? | cant 13 English asthey progressed dong, so | don't know if |
14 tdl you. I'mnot sure, but thereis definitely nothing 14 answered your question or not.
15 ontheoutside. 15 BY MS.FLOYD:
16 Q. Haveyou ever been inside the custodian's closet 16 Q. How many students arein your class, from just
17 or office? 17 your memory?
18 A. Yes, | have 18 A. | recall having 30 when | left in August.
19 Q. When wasthat? 19 Q. Toyour knowledge did any of those children have
20 A. Oh, | don't recall. Sometime during the 20 anLEP designation?
21 academic school year. 21 A. Tomy knowledge, most of them were labeled EO,
22 Q. What did you see when you walked in there? 22 Englishonly. And there were probably about seven of
23 A. Just asmall, tiny little cubicle room type 23 themthat werelabeled -- | had no oneinthe 1 and 2
24 gpace with the | eft-hand side, just stacks of something 24 range. | think therewere 3'sand 4'sin numbersin
25 onmeta racks, and that'sdl | recal. 25 relaionto their English proficiency.
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1 Q. Toyour knowledge were any of these children 1 haveany rdationship to LEP?

2 previoudly designated as ELL students? 2 A. Yes

3 A. Tomy knowledge, | don't know. They change 3 Q. How s0?

4  these acronyms so often, it's hard to keep up. You are 4 A. Wdll, if you had astudent designated as 2 or 3

5 asking meif these kids at one time just spoke Spanish? 5 or 4, then you would have to utilize some of those skills

6 Isthat what you are asking? 6 to get those studentsto learn. But when achildis

7 Q. | am asking have any of these children that you 7 designated a3, their grasp of the English language is

8 areteaching now who have been designated asLEP students | 8 pretty much there.

9 been previoudy designated as ELL students? 9 Q. You ealier testified that teachers don't have a
10 A. | don't know. 10 say regarding textbook needs. Why did you say that?
11 Q. Areyou familiar with the term "Cross-Culture 11 A. Wadll, for example, we just recently got new math
12 Language Acquisition Development'? 12 books. | can't recall the name of the book. All
13 A. No. 13 teachersinthedigtrict | believe got it in July. And
14 Q. Areyou familiar with the acronym CLAD, C-L-A-D? | 14 no onea my school to my knowledge had any input on
15 A. Yes. 15 whether or not we wanted that book or thought it was a
16 Q. WhatisCLAD? 16 good book.

17 A. | don't know what the acronym stands for 17 Q. Okay. What about any other types of textbooks
18 individualy. I cantell youthat it isbasicaly 18 that there may be aneed for them a Gulf? Do teachers
19 something that teachers need to get for their credential 19 haveinput in voicing the kinds of books that they want?
20 proocess, and it teaches them how to teach students that 20 A. Aslong as| have been a Gulf, | have never had
21 arelimited in English proficiency. 21 an opportunity persondly, | can't spesk for the other
22 Q. Soit'satypeof credential? 22 teachers, where we have been offered a chance to order
23 A. | wouldn't -- no. It'snot acredentia in 23 books. So that discussion has never taken place.
24 itsdlf. | think it's part -- it's necessary to get your 24 Q. Okay. What about voicing suggestions with
25 credentidl, if | recall what the credentialing process 25 respect to the purchase of books? Have you had an
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1 waslikefor me. 1 opportunity to do that?

2 Q. Could you please describe the process for 2 A. Not to my knowledge, no. Actually | do recall

3 receiving this CLAD training. 3 therewas amath book that waslooked at during | believe

4 MR. FOX: Vague and ambiguous. 4 it wasthe '98-'99 school academic year where upper grade

5 THE WITNESS: What | recdl, part of CLAD, is 5 teachers got together and wrote a note to the principa

6 that going through teacher training, teachers were taught 6 saying "Weredly like this book, but we are using the

7 tonot minimize learning or the term, quote, unquote, 7 new math book that the district mandates.”

8 dummy thelearning, but to teach content in away that 8 Q. And that was thefirst time that the teachers

9 sudentsthat could not speak English well could 9 have ever submitted any input in that manner?

10 understand and learn. 10 A. Tomy--

11 Q. And what did the training consist of? 11 MR. FOX: Objection. Vague and ambiguous.
12 A. | recdl it consigting of asking teachers within 12 Cdlsfor speculation.

13 the program to demonstrate sample lessons, science and 13 THE WITNESS: To my knowledge, yes.

14  mathematics of how they would teach alimited proficient | 14 BY MS. FLOYD:

15 student. Andwe would just kind of shareidess. 15 Q. Hereisanother document | want to show you.
16 Q. Anything else? 16 MR. FOX: Counsdl, before you get into this,
17 A. Tha'sal | canrecal. 17 let'stake aquick bresk because | want to talk about
18 Q. Wasthis CLAD training mandatory or voluntary? | 18 scheduling.

19 MR. FOX: Vague and ambiguous. Callsfor 19 MS. FLOYD: Sure.

20 speculation. 20 THE REPORTER: Off the record?

21 THE WITNESS: It was mandatory. 21 MR. FOX: Yesh.

22 BY MS.FLOYD: 22 MR. ROZWOOD: | will just givethisto you. |
23 Q. Who mandated that you undertake this training? 23 won't go off the record.

24 A. | believe it was the State of Cdifornia. 24 MR. FOX: Okay.

25 Q. Andto your knowledge, doesthis CLAD training | 25 MR. ROZWOOD: Weare not goingto al talk about
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1 scheduling? Just you guys? 1 MR. FOX: Thereasonit seemslike -- let's not
2 MR. FOX: Sure. All of uscantak. Weare 2 taketimeonthis, but the reason it seemslikeit
3 dtill ontherecord. 3 wouldn't be part of the handbook is because thishas a
4 MR. ROZWOOQD: | thought we were off the record. 4 writing that looks like either staff or principd's
5 lamsorry. | will givethisto you and we will go off 5 writing onit, so | would think it would be something
6 therecord. | thought that was off the record. 6 that would be, you know, in aform, pro forma. Anyway,
7 MR. FOX: Solet'sgo off. 7 wedon't need to deal with it now.
8 MR. ROZWOQOD: Now we are off. 8 MS. FLOYD: Wéll, the district will go ahead and
9 (Recess taken.) 9 producethis document. As| stated before, it's my
10 (Deposition Exhibit 21 was marked 10 belief that this document was contained in the previoudly
11 for identification and attached.) 11 produced palicy handbook, but the district has no problem
12 BY MS.FLOYD: 12 going ahead and reproducing it again.
13 Q. Haveyou ever seen this document before? 13 Q. Haveyou had a chance to take alook at the
14 A. | have never seen it before, no. 14 document, Mr. Ibarra?
15 Q. ItisaNeeds Survey for 2001-2002. Do you 15 A. Yes, | have.
16 recdl ever getting adocument like this since your 16 Q. Do you have an understanding of what the purpose
17 employment at Gulf? 17 of thisdocument is?
18 A. Givemeafew seconds. Let mejust glance over 18 MR. FOX: Vague and ambiguous, callsfor
19 it 19 gpeculation.
20 MR. FOX: Cynthia, while heislooking &t it, 20 THE WITNESS: It appearsto methat thisalows
21 thisisanother document that doesn't have any Bates 21 for teacher input on the budget.
22 stamponit. Isthis something that was produced or is 22 BY MS.FLOYD:
23 going to be produced as part of an LAUSD production? 23 Q. And did you provide any input into the budget
24 MS. FLOYD: This document should be a document 24 for the 2001-2002 school year?
25 that is contained in the staff policy handbook. 25 A. | don't recall seeing this document. | do
Page 442 Page 444
1 MR. FOX: And isthat something that is going to 1 recall getting a chance to vote on how we were going to
2 beproduced by the district or was produced? 2 spend the supplemental money that was coming from the
3 MS. FLOYD: Was produced by the district. 3 state when certain schools got money from the state for
4 MR. FOX: Okay. But thisone just wasn't -- any 4 testing purposes. But it didn't ook like this.
5 reason why this wasn't Bates stamped? 5 Thisto melookslike atally list that the
6 MS. FLOYD: Thisisacopy, a separate or an 6 principa wrote down, you know, numbers for, whatever the
7 additional copy separate and apart from the copy that was | 7  linesrepresent, but it's definitely not aform thet |
8 placed in the policy handbook. It's simply a duplicate. 8 coulduse. What | see hereisnot aform | could use as
9 MR. FOX: Okay. | don't know if I understand 9 ateacher tosay "All right. | want this* or "I want
10 it. But thishaswriting on it and such. Y ou don't 10 that." Well, it does say prioritize, but | don't recall
11 know? | mean if you don't know, that's fine. 11 thisform.
12 MS. FLOYD: Okay. Thisdocument to my 12 | have seen it at other schoolswhere | have
13 understanding is contained within the policy handbook. 13 worked at, but | don't recall seeing this form at Gulf.
14 MR. FOX: Okay. Which was produced by the 14 Q. Okay. When you said you recall being extended
15 district? 15 the opportunity to vote, who extended you that
16 MS. FLOYD: Which was produced by the district, 16 opportunity?
17  yes. 17 A. It was either the principal, assistant principa
18 MR. FOX: Gottcha 18 or Ms. Meagher.
19 MR. ROZWOOD: And if it isnot, you will haveit | 19 Q. And when was this opportunity extended to you?
20 separately stamped and produced? 20 A. I can'trecdll. | canonly give you an estimate
21 MS. FLOYD: Correct. 21 of ayear and it can beincorrect.
22 MR. ROZWOOD: And this, you are referring to 22 Q. Okay. Looking midway on the document where it
23 thisdocument, you are referring to Exhibit 217 23 says"Themagor components of our Budgets are listed
24 MS. FLOYD: Correct. 24 below asreflected in our school plan with approximately
25 MR. ROZWOQOD: Okay. 25 costs for the year," do you know what the school plan --
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1 what that refersto? 1 machine on campus?
2 A. 1 would assume that the school plan represents 2 A. | know we have a copy machine. | don't know if
3 how they are going to -- how the money is going to be 3 it'sbythe Xerox corporation.
4  dlocated for that particular year. 4 Q. Okay. "Replacement of Equipment,” do you know
5 Q. Okay. You have never -- 5 what that refersto?
6 MR. ROZWOOD: Objection. Thereisno foundation 6 A. No.
7 for speculation. If you don't know, you don't know. We 7 Q. And "Instructional material," what does that
8 don't want you to guess. 8 phraserefer to?
9 THE WITNESS: Okay. | don't know. 9 MR. FOX: Callsfor speculation.
10 BY MS.FLOYD: 10 THE WITNESS: | don't know. That could be
11 Q. Categorical coordinator, do you know what that, 11 everything from books to pencils. | don't know.
12 what acategorical coordinator is? 12 BY MS.FLOYD:
13 A. That was-- actually, | am not sure. | was 13 Q. Have you ever used that phrase yoursdlf,
14 goingto say | think it was Ms. Meagher's position, but 14 "instructional material,” in the course of your duty at
15 it nolonger exists, but | am not sure. 15 Gulf Elementary?
16 Q. Okay. And the phrase "teacher bilingua 16 A. | may have.
17 coordinator,” do you know what that refers to? 17 Q. Inwhat context?
18 A. That was Ms. Moreno's position. It no longer 18 A. Inreferring to anything from pencils to books,
19 exids. 19 anything that's meant for student use of instruction or
20 Q. I'msorry? 20 for my use as ateacher to implement that instruction.
21 A. Shenolonger hasthat position and | don't 21 Q. Okay. Thank you. | have here another stack of
22 think that position has been filled. 22 documents.
23 Q. Okay. The next term "teacher computer,” do you 23 (Deposition Exhibit 22 was marked
24 know what that refersto? 24 for identification and attached.)
25 A. The computer teacher, Mr. Monsano. 25 BY MS. FLOYD:
Page 446 Page 448
1 Q. Theterm"sub days' and then in parentheses "10 1 Q. Now, these documents were taken directly out of
2 days," do you know what thet refersto? 2 thepolicy handbook. They have been previoudy
3 A. No. 3 identified with an internal LS number, LS 8854 through LS
4 Q. "Psychologist time (1 day)," do you know what 4 8893
5 tha refersto? 5 MR. ROZWOQD: 4.
6 A. The school psychologist that comesto visit. 6 MS. FLOYD: Excuseme, 94. Corresponding
7 Q. "Counsdor PSA time," do you know whet that 7 numbers for these, one moment, please.
8 refersto? 8 Okay. We have corresponding numbers DT-LA
9 A. That refersto our PSA counsdor at the schooal. 9 23880.
10 Q. Andtheterm "PSA," what doesthat stand for? 10 MR. FOX: Why are you remarking thisif it is
11 A. | amnot surewhat it stands for. | know that 11 just the same stuff that's in the packet?
12 shedealswith school attendance, studentsthat are 12 MS. FLOYD: Okay. Through DT-LA 23910.
13 absent too much or too often. They get acall or visit 13 MR. FOX: Cynthia, is there any reason to remark
14 from her at their home. 14 it?
15 Q. Okay. "Nurse (3 days) Didtrict gives 2 days," 15 MR. ROZWOQOOD: It has been remarked. We are
16 doyou know what that refersto? 16 wasting time asking her why she wantsto. Sheisfreeto
17 MR. FOX: Callsfor speculation. 17 conduct her deposition questioning as she seesfit.
18 THE WITNESS: No. 18 BY MS.FLOYD:
19 BY MS FLOYD: 19 Q. Mr. lbara--
20 Q. "Xerox corporation maintenance contract,” doyou | 20 MR. FOX: Let me stop you for asecond. Should
21 know what that refersto? 21 wetakethetimeto go through and make sure thisisthe
22 MR. FOX: Cadlsfor speculation. 22 same-- well, never mind. It doesn't matter.
23 THE WITNESS: No. 23 MR. ROZWOOD: Yes. Sheisasking some questions
24 BY MS. FLOYD: 24 about Exhibit 22. Whether sheis correct in her
25 Q. Do you know if Gulf Elementary has a Xerox 25 cross-referenceis aseparate question. | am sure she
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1 s butitisaseparate question. 1 through other grade levels before. | know in fifth grade
2 BY MS FLOYD: 2 the Skylines book isatextbook. It isthe old reading
3 Q. Have you had a chance to look through the 3 seriesfrom years ago.
4 materids? 4 Q. Have you ever used it to teach with?
5 A. Yes | have 5 A. | used it my first before, '98-'99 school year
6 Q. Okay. If you could please turn to the second 6 attimes
7 page. ltistitled "Core Program Open Court." 7 Q. Okay. How did you go about obtaining the book?
8 A. Uh-huh, | amthere. 8 A. They wereleft in the classroom. They werein
9 Q. You haveit there? 9 theclassroom dready that | wasin, in the bookshelf.
10 A. Yes, | do. 10 Q. Okay. Isthere some centra place where
11 Q. And there under No. 6 if you turn to the third 11 supplemental reading materids are kept at Gulf
12 page, it says "Fifth Grade." 12 Elementary?
13 A. Correct. 13 A. Yes thereare.
14 Q. Andyou have alist of materiasthere 1 through 14 Q. And whereisthat place?
15 9. What are those? 15 A. Room 4.
16 A. These are some of the books necessary for Open | 16 Q. Doesthat room have aname or adesignation?
17 Court. There are books missing fromthislist, student 17 A. Resourceroom | think it's called. Reading
18 work books. Two | can seeright offhand are not there. 18 resource room.
19 Q. And you have dl of those books for this 19 Q. Okay. Andisthe student resource room used for
20 year's-- this semester's class for Open Court? 20 any other purpose besides to house the supplemental
21 A. One of them has been -- one of them has been 21 reading materia?
22 discontinued. Our school bought the old Open Court 22 A. Asfar asl know, it isonly purposeisto house
23  sies, didn't purchase the Open Court 2000. 23 the supplementa reading materid. No other activity
24 Q. Okay. 24 takes place there.
25 A. And two of the books that | should have had for 25 Q. How do you go about obtaining access to the
Page 450 Page 452
1 that year 2000 | did not have and they were critical. 1 reading materidsin the resource room?
2 Onewasagrammar book and that's not listed on this. 2 A. Youwadk inif it isopeninthe morning, if it
3 Yeah, | have seen this before. 3 isaopeninthe morning.
4 Q. Okay. Turning to the page that's marked LS 4 Q. And you just take whatever you want out of the
5 8870, thisisalist of supplementa reading materials. 5 room?
6 Areyou familiar with supplementa reading materids at 6 A. No. You havetofill out acheck-out card and
7 Gulf? 7 ask the clerk that's working there, Mrs. -- | can't think
8 A. Yes | am. 8 of her name. You need get her permission. At times you
9 Q. Okay. And do you have access to supplementd 9 needto get permission from the administration because a
10 reading materids? 10 ot of these textbooks, especidly Skylines we are not
11 MR. FOX: Vague and ambiguous. 11 dlowedto useat dl with the Open Court series. We are
12 THE WITNESS: As of now, no. 12 only alowed to use Open Court.
13 BY MS. FLOYD: 13 Q. How long are you alowed to check out materias
14 Q. Haveyou previoudy had access to supplementa 14 from the resource room?
15 reading materids? 15 A. Itvaries. It variesontheitem. It could be
16 MR. FOX: Vague and ambiguous. 16 aslittle as one day to severd weeks until you are done
17 THEWITNESS. They havebeenmy onlyreading | 17 withthe book.
18 booksat times. 18 Q. If you could turnto LS 8871, please.
19 BY MS.FLOYD: 19 A. Okay.
20 Q. Okay. So the documents listed here, they are 20 Q. There at the bottom of the page thereis atitle
21 reading materids; correct? 21 "Ffth Grade Guidebook" and then thereisalist of
22 A. Yes. Outdated ones, yes. Discontinued. 22 different supplementa reading materids. "Family
23 Q. Now, theterm "reading materias,”" does that 23 Letter," what isthat?
24  refer to atextbook? 24 A. That'stheletter that would go home probably

A. | don't know how it referstoit, asfar asK

not just initialy, but throughout the year, complaining
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1 to parents "Thisweek your child is working on addition 1 I would be ableto cut out shapes of atrapezoid or
2 problems. Next month he will be working on division.” 2 rhombusor | could cut out shapes for maple leaves to put
3 Theinitial letter might say something like "Thisisthe 3 ontheoverhead projector, decoration. Kidsmay use
4 book Weareusing." "Thisisthe book." 4 thesefor art projects, that's what these are.
5 Q. The next one, "Assessment Guide," what is that? 5 Bookmarkers, make a paper bookmark. Y ou know, holiday
6 A. The Ass&esment Guideis-- | am not sure what 6 timesthereis shamrocks and things like that.
7 thatis. 7 Q. Okay. And turning to LS 8874, these documents
8 Q. Okay. "Daily Tune-Ups (Teacher's Edition)," do 8 entitled "Materidsin Reading Lab for Check-Out,"
9 you know what that is? 9 referring you to the fifth grade materials listed on
10 A. No. 10 LS8877.
11 Q. "Arrithme Twist (student book non-consumable),” | 11 A. Yes.
12 do you know what that book is? 12 Q. Have you had any occasion to use any of these
13 A. No. 13 materids?
14 Q. Haveyou ever seen it before? 14 A. Most of those materids| did not see. | have
15 A. No. 15 beenthereand| didlook. | did use abook when | was
16 Q. Haveyou ever heard of the book? 16 teaching fourth grade. What book wasit? | can't recdl
17 A. No, | haven't. See, dl of these things here 17 whichoneit was.
18 areoutdated. | would -- we wouldn't use these because 18 MR. ROZWOOD: "Charlotte's Web"?
19 we have our new math book. Theserefer to the previous | 19 THEWITNESS: No, it wasnt "Charlotte's Web."
20 math book that was used in the year 2000. 20 | dontrecal. It has been along time since fourth
21 Q. Okay. Wdll, let's talk about the previous math 21 grade, but | would say probably half these books aren't
22 book intheyear 2000. Did you ever have occasiontouse | 22 inthere.
23 this supplemental material? 23 What happens -- well, | can only speculate what
24 A. The Manipulative Kit | used. 24 happens. | shouldn't speculate. They get lost.
25 Q. And what is the Manipulative Kit? 25 Teachers check them out and they don't return them.
Page 454 Page 456
1 A. That math book, the concept was that kids would 1 MR. FOX: Again, if you are speculating --
2 have hands-on experience with math so inside that kit 2 THE WITNESS: | am speculating.
3 therewerethingsthat -- not necessarily that the kids 3 MR. FOX: -- please don't.
4 could touch, but things that the kids could visually see. 4 THE WITNESS: They are just not there. Maybe at
5 Sointhat kit, for example, | recall using the 5 onetimethey werethere.
6 overhead projector. And on the overhead projector | may 6 BY MS.FLOYD:
7 discuss, say, fractions. | may have colored squares and 7 Q. Okay. Turningto LS 8878, pagetitled
8 say"Thisisonehaf. Thisisawhole. Thisisa 8 "Additional Reading Resources."
9 fourth." Rather than just saying afourth thekids could 9 A. | have got that.
10 visudly seeit. 10 Q. Haveyou ever had occasion to use any of these
11 Q. Do you see anything else here listed on this 11 materias?
12 page? 12 A. The decoding books have been used for students
13 A. Consumable Kit, | have never seen Daily Tune-Ups 13 who are unable to comprehend reading at their grade
14 11 | have never seen. Now besides the actual textbooks, 14 levd.
15 Family Letter home and the Manipulative Kit for the 15 Q. Haveyou ever had occasion to use any of the
16 overhead, that'sall | have seen. 16 materids?
17 Q. Turntothenext page. Itistitled "Elison 17 A. Yes.
18 Ligst." Canyoutakealook atit. Andtell meif you 18 Q. And whenwasthat?
19 have had occasion to use anything listed here on this 19 A. '99-2000 school yesr.
20 page. 20 Q. And you smply went to the resource room and
21 A. Theseare-- what thisis, thisisamachine. 21 checked them out?
22 It's-- you put construction paper init and it punches 22 A. | had my TA, teacher assistant go.
23 out shapes and forms. So thisisnot -- they are not 23 Q. Turning to LS 8879, the pageistitled "Theme
24 textbooks. 24 Links Packets." What are Theme Link Packets?
25 Like the shapes and forms on the | eft-hand side, 25 A. Theterm"Theme Links" whichis no longer used
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1 refersto atime before we had Open Court when teachers 1 BY MS.FLOYD:
2 would read astory on acertain topic. Say the story was 2 Q. Sothereisno cursive writing textbook?
3 about mountains. Then the teacher would go through this 3 A. Notinmy hands. Maybe some teachers might have
4 ligt and try to find out another book. Let's say they 4 their own collection stashed or something they were
5 werereading astory about dogs. They would find abook 5 using, but no, | don't have any access to any books.
6 about dogs and there would be another book about dogs to 6 Q. Do you fed acursive writing textbook is
7 reinforce the theme, thematic learning. 7 necessary for fifth graders?
8 Obut with Open Court now, if | wereto do 8 A. Most definitely.
9 thematic learning, it would have to be something that 9 Q. Why isthat?
10 revolved around any particular story within Open Court. 10 A. Becausein the middle school and high schoal
11 Q. Turnto LS 8882, adocument entitled "Math 11 leve, that their English grammar teachers will ask them
12 Reading Materid." Have you had occasion to use any of 12 todothingsin cursive and writein cursive.
13 these materias? 13 Q. Oncethe student reaches thefifth grade, in
14 A. TheM & M Counting Book | have used. 14 your opinion as ateacher, how much cursive writing
15 Q. When did you use that book? 15 ingruction is necessary on aweekly basis?
16 A. Sometime in the '98-'99 school year, | believe 16 A. That'sajudgment call that ateacher hasto
17 itwas. 17 make. And it would depend on each incoming class, what
18 Q. And how many times did you check the book out? 18 they learned the previous year if they learned anything
19 A. It'sjust once. 19 aal.
20 MR. FOX: Counsd, | would liketo mentionitis 20 | have kids that are writing cursive this big
21 now 1:45 and when we were on break, you said you would 21 (indicating) covering three lines and one or two kids who
22 have questions until 1:45. And we agreed to come back 22 arewriting cursive quite well. So it depends.
23 for asecond day because everyone agreed at the outside 23 Q. Okay. Another document | am going to show you.
24  thiswould be haf day. 24 (Deposition Exhibit 23 was marked
25 MS. FLOYD: Okay. 25 for identification and attached.)
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1 MR. FOX: So-- 1 BY MS.FLOYD:
2 MS. FLOYD: Wadl, Counsd. 2 Q. What isthis document?
3 MR. FOX: We don't need to run out right now, 3 A. Thisisthe cursive handwriting alphabet |
4 but | just want to make you aware of that. 4 mentioned just afew seconds ago.
5 MS. FLOYD: Thank you, Counsd. | will try and 5 Q. Now, isthis something that you utilized in your
6 wrap thisup. 6 classroom?
7 Q. Turning your attention back to the document, if 7 A. | have used thisto teach kids the alphabet in
8 youturnto LS 8837, it isentitled "Skills Book," have 8 cursive
9 you had any occasion to use any of these documents? 9 Q. Andisit helpful ininstructing the children to
10 A. Skills Books, let mesee. No. Most of these 10 learn the aphabet?
11 arefor kidswho don't know how to read or write. No. | | 11 MR. FOX: Vague and ambiguous.
12 don't recal having used any of these. Theseare 12 THE WITNESS: The dphabet only. It doesn't
13 badicdly dl phonics-based, usualy publicly meant for 13 teach cursivewriting a all.
14 lower grades. 14 BY MS.FLOYD:
15 Q. Okay. You earlier testified thet the cursive 15 Q. Why not?
16 handwriting materids were falling apart or ripped. 16 A. You see, because cursive writing, if you wereto
17 A. Correct. 17 write say, for example, my name Thomas, just writing the
18 Q. Isthat your testimony? 18 "T"andthe"h" doesn't teach the child how to combine
19 A. Correct. 19 the"T" withthe"h."
20 Q. And what cursive writing materids are available 20 If you are going to connect it, most people
21 for fifth graders at Gulf? 21 don't, but the "h" would flow off to the "o" and it
22 MR. FOX: Vague and ambiguous. 22 doesn't teach that skill, "h-0" connection, and then the
23 THE WITNESS: There's the aphabet that | have 23 "0"tothe"m" connection.
24 posted up onthewall, the cursive dphabet. And besides | 24 Follow me when | say connection? The letters
25 just seeing aphabet writing, that's al | have seen. 25 haveto connect. And that's one of the most important
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1 thingsin cursive writing isto learn how to connect the 1 but we can submit -- wefill out aform and we can get an
2 letters. Thisjust merely teaches how to write the 2 additiona | think it is 500 copies a month on the X erox
3 aphabet in cursive. That'swhy cursive writing books 3 machine.
4 have pages and pages of how to connect, say, "b" with "0" 4 Q. Onthe Xerox machine?
5 or"b"with"a" Sothisjust merely teachesthe 5 A. Onthe Xerox machine.
6 aphabetincursive. 6 Q. Okay. Another document | want to show you to be
7 Q. Sothereisatitle here, "Cursive Handwriting." 7 marked as Exhibit 24.
8 Would that title be there for any other reason to your 8 (Deposition Exhibit 24 was marked
9 knowledge other than to be used to teach cursive 9 for identification and attached.)
10 handwriting? 10 BY MS.FLOYD:
11 MR. FOX: Itisargumentative, callsfor 11 Q. Haveyou ever seen this document before?
12 gpeculation lacks foundation. 12 A. Yes. Wdll, no. Wedon't havea-- oh, |
13 THE WITNESS: Thisteachesthe cursive 13 thought that said color copy. Konica Copiers, Xerox
14 handwriting a phabet and only the dphabet. 14 Copiers. Asfar as| know, we just have a Xerox copy. |
15 BY MS.FLOYD: 15 have never seen aKonicacopy. We have aDuplo copy
16 Q. Okay. Isthistype of document available in the 16 machine.
17 resourceroom at Gulf? 17 Q. My question is have you ever seen this document
18 A. | have seen severd of them. | have never seen 18 before?
19 awhole classroom set in there, no. | have seen maybe 19 A. Thisexact one, no. Similar ones, yes.
20 fiveor six laying around scattered on the counter, 20 Q. Copier guidelines, you have received copier
21 sometimes on thefloor. 21 guidelinesin the past?
22 Q. If ateacher wanted to use this type of document 22 A. Yes.
23 that'savailable at the resource room, could they make 23 Q. And they have appeared in asimilar format?
24 copiesof it for their class? 24 A. Correct.
25 A. They could make copies. 25 Q. Okay. Now, listed here we have four separate
Page 462 Page 464
1 Q. Have you ever made copies of adocument like 1 items. WehaveNo. 1, Konica Copiers. It says
2 thisdown in the resource room? 2 "Allotment will be athousand copies per month per
3 A. No, | have not. 3 teacher.”
4 MR. FOX: Overbroad. 4 A. Correct.
5 THE WITNESS: | have this up on my wall and dso 5 Q. Isthisafair rendering of the policy with
6 | haveit ontapesthat | put onthekids desk. 6 respect to the Konica Copiers at the school ?
7 BY MS.FLOYD: 7 MR. FOX: Assumesfacts. You adready testified
8 Q. Do you use any other materiasto teach cursive 8 there were Konica Copiers.
9 writing in your classroom? 9 THE WITNESS: You areasking meif | think it's
10 A. Just what | try to do on the overhead projector 10 fair having athousand copies?
11 onthe plastic sheets. | say "Thisis how you connect 11 MR. FOX: No.
12 the"w" with the"h." It'sdoingthebest | can. 12 BY MS.FLOYD:
13 Definitely not aswell as| could do with the book. 13 Q. No. | amasking --
14 Q. You earlier testified that Gulf Elementary does 14 MR. FOX: Isthat the policy at the school ?
15 have acopy machine on the premises. Yes? 15 THE WITNESS: Yes, the policy of the schoal.
16 A. Yes, they do. 16 Butit's-- we get athousand on the -- | have never
17 Q. And wasit your testimony that each teacher had 17 referredtoit asKonica Maybethat's the problem. But
18 alimit of athousand copies amonth that they can print 18 yeah, we get athousand copies per month on this machine.
19 upor useor exhaust? 19 BY MS.FLOYD:
20 A. Eachteacher -- we have a card, and each teacher 20 Q. Andisthere aparticular machine that you are
21 hasathousand copies we can use on the -- they are not 21 alowed to use for purposes of exhausting your thousand
22 cdled Xerox. ItisntaXerox machine. Itiscaled a 22 copies?
23 Duplo machine, but you still get copies. 23 A. That would be this machine right here that's
24 The Xerox machineislocated next to the 24 referred to as Konica
25 library. Teachersdon't have accessto use that machine, 25 Q. And whereisthat machine located on the campus?
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1 A. It'sinthemain office. 1 of thereading lab copying machine. Isthat an accurate
2 Q. Okay. Item No. 2 is Xerox Copies. Toyour 2 depiction of policy with respect to that copy machine?
3 knowledgeisthere a Xerox Copier on campus at Gulf? 3 A. No. | don't recall having the ability to make
4 A. I'mnot sureif it's Xerox. It very well could 4 copiesfor math. Open Court reading, we had the ability
5 be. Itisnexttothelibrary, yes. 5 to make copies on Open Court only when we didn't have
6 Q. Sothereisasecond copier next to the library? 6 enough textbooks. And only for that reason.
7 A. Yes. Verybigone. 7 Q. Okay. Sofor purposes of copy requests for Open
8 Q. Okay. And hereit says"Turnin request” -- In 8 Court and math books, you could turn in arequest to
9 order to usethat copier, you "turn in requests to Angie 9 GloriaMarquez and she will make copies or make sure the
10 or Arcein brown folder asfollows, (monthly alotment) K 10 copiesare made; isthat correct?
11 through 3 12 class sets of 22 and fourth through fifth 12 11 A. That's correct, only when we didn't have the
12 classsetsof 35." 12 necessary -- the kids didn't have the necessary books and
13 Isthis an accurate rendering of the copy policy 13 the photocopies were made, but that doesn't apply anymore
14 with respect to this photocopy machine? 14  because we have the necessary books for Open Court.
15 A. Onthismachine, yes. 15 Q. Okay. What about math books?
16 Q. Okay. In addition to the thousand copiesa 16 A. Math books, new math books, the students have
17 month per month that you are allowed to make on the 17 their own textbook and they also have aworkbook that
18 Konicacopier, you are also alowed to make 12 class sets 18 goes home for homework, so there is no need to make
19 of 35 on the copy machine next to the library; correct? 19 copies.
20 A. It hasto beturned into the folder and then has 20 Q. Earlier today you testified that you were aware
21 to be approved whether or not the copies can be made so, 21 of oneteacher who told you he did not have all of the
22 yes, normdly you would be able to make 12 sets of 35. 22 Open Court books; isthat correct?
23 Q. Item No. 3 setsforth palicy for use of the 23 A. Correct. Correct.
24  Duplo Copiers, and for fourth and fifth gradesiit 24 Q. And you indicated that he was having them make
25 indicates here you are dlowed to make 12 class sets of 25 copies--
Page 466 Page 468
1 35 1 A. Correct.
2 Isthat an accurate depiction of the Duplo 2 Q. -- of the books.
3 Copier policy? 3 Do you know if he was utilizing this process
4 A. The Duplo copy machine that's for upper grade 4  described hereinitem No. 4
5 nexttomyroomisbroken and | don't know anyone who 5 MR. FOX: Calsfor speculation?
6 turnsany copiesin for the Duplo copy machine. 6 THE WITNESS: | don't know: | don't know.
7 Q. Do you know for how long it has been broken? 7 MS. FLOYD: Okay.
8 A. | don't know. | don't know. 8 MR. FOX: Counsd, itis2:00 o'clock. You
9 Q. Do you recal -- you have used the Duplo Copier 9 know, we came here based on the representation that we
10 meachine? 10 would have a half-day depo. | have questionsthét |
11 A. The Duplo copy machine | am referring toisthe 11 would liketo ask, but | am willing to forego them. |
12 Konica copier machine which makes amodern day Duplo 12 know thisis Thomeas last day before school starts and,
13 copy. ThisDuplo copy thet is being referred tois one 13 you know, based on what we agreed upon plus the fact that
14 of the old time machines where you write something on a 14  hehas prior commitments and | have to be somewhere, |
15 sheet of paper and you attach it to a drum and you put 15 think that we are done.
16 that liquid underneath and dispenses drops. Y ou kind of 16 MS. FLOYD: Okay. With all due respect, | would
17 crank the whed because they used them in the '60's. 17 likeasecond just to wrap up and ask afew more
18 Q. Haveyou ever used it? 18 questions, one or two more questions, and | will be done,
19 A. Oh, no. It'sbroken. 19 Counsd.
20 Q. Do you recal how long it has been broken? 20 MR. FOX: | don't know if thereisgoingto bea
21 A. No. 21 wrap-up. | mean--
22 Q. Do you recal the last time you used or you had 22 MR. ROZWOOD: Weéll, | think that the agreement
23 copies made on this machine? 23 that we entered into was not so definite as to warrant
24 A. No. 24 you abruptly standing up in adeposition, which you are
25 Q. Okay. Item No. 4 refersto the palicy for use 25 currently doing, and assembling your documents while she
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1 isinthemiddle of finishing up her line of questioning. 1 A. ltvaries. | have had sometimes -- usualy it
2 Anditisonly 2:00 o'clock. Andif shehas 2 hasbeen inthe morning.
3 five minutes more of questioning, areasonable attorney 3 MR. FOX: That'sthree questions.
4 would sit down and let her ask those questions. 4 MS. FLOYD: Thank you.
5 MR. FOX: Ben, me being here for day 2 twois 5 MR. FOX: Let'sgo.
6 more unreasonable given that we are a third-party witness 6 THE REPORTER: Stipulation?
7 and you guys wasted hour on hour asking questions that 7 MR. ROZWOOQOD: Yesah. | guessyou can review this
8 aretotaly off topic. 8 transcript as you are reviewing the other one and have us
9 MR. ROZWOQD: WEéll, that's your opinion, but we 9 return asigned copy on or before the date we have agreed
10 disagree. Wethinkit's-- 10 towith respect to the prior volume.
11 MR. FOX: | know you do. | know you would like 11 And to the extent you don't return asigned
12 to spend four days with him if you had the opportunity. 12 copy, wewill use an unsigned copy for al purposesin
13 MR. ROZWOOD: No. Four daysisan obvious 13 thislitigation or any related proceeding. And we will
14 exaggeration of arequest for five minutes, and you are 14 rdievethe court reporter of her obligation under the
15 being unreasonable, and it is clear in the record that 15 datute with respect to this transcript as well.
16 you are being unreasonable. 16 MR. FOX: No, we are not going to return the
17 MR. FOX: Weéll, if you want to go to court. 17 second transcript by Halloween. If it goes moretime
18 MR. ROZWOOD: And you are wasting time. 18 thanthat, itisnot going to be ready.
19 MR. FOX: If you want to go to court to get five 19 MR. ROZWOOD: How much time do you need?
20 more minutes of questioning, then we will come back and | 20 MR. FOX: 30 days.
21 will ask my hour of questioning and you can ask follow-up 21 MR. ROZWOOD: Okay. That'sfine. Do you have
22 questions, but right now let's either do a stip or we 22 any objection to that? Do you have an objection to that?
23 will leaveit incomplete. 23 MS. FLOYD: No objection.
24 MR. ROZWOOQD: She's not finished asking her 24 MR. ROZWOOQOD: So that'sthe 22nd of November;
25 questions. 25 correct?
Page 470 Page 472
1 MS. FLOYD: | just want to ask afew more 1 MR. FOX: Yup. Okay. Thanks everyone.
2 quegtionsinoneareaand | am done. 2 MR. ROZWOOD: Isthat the stipulation?
3 MR. FOX: How many questions? 3 MR. FOX: That'sfine by me. Canyousend mea
4 MS. FLOYD: How many questions? | will be 4 transcript copy. Thank you.
5 asking three questions. 5 (Mr. Fox and the witness departed
6 MR. FOX: Okay. Isthat okay with you Thomas? 6 the deposition room.)
7 THEWITNESS: Yes. 7 MR. ROZWOOD: Let me say, let the record reflect
8 BY MS. FLOYD: 8 that Mr. Fox and Mr. Ibarrajust got up and walked out of
9 Q. Okay. You earlier testified about the lack of 9 the deposition without letting Ms. Floyd complete her
10 accessto the library when thereis an intercession class 10 lineof questioning and she has something to say for the
11 insession and you indicated that intercession is 11 record inthat regard.
12 generaly held between 8:00 o'clock and 12:20. That'sin | 12 MS. FLOYD: For therecord, | had not completed
13 your prior testimony. 13 my examination of the deponent. And the deponent's
14 Does anyone get accessto the library after 12:207? 14 counsd, as Mr. Rozwood indicated, walked out and refused
15 A. Yes 15 todlow metofinish up questions. So let the record
16 Q. And who gets access to the library? 16 reflect that | had the following remaining questions to
17 A. Whoever schedulesfor it. In other words, we 17 be posed to the deponent.
18 have amonthly grid or yearly grid. 18 MR. ROZWOOD: Y ou might want to just indicate
19 And some people have library in the morning some | 19  subject matter and leaveit at that.
20 people haveitinthe afternoon. It staysthe same. And 20 MS. FLOYD: Thank you for the suggestion.
21 thosethat haveit in the morning, they lose their 21 Counsel intended to cover the subject areas of
22 library time, and those that have it in the afternoon 22 communication of intercession, library time schedules,
23 don'tloseit. 23 where they were posted, whether or not they were placed
24 Q. Sogenerdly whenisyour scheduled library time 24 in hismailbox, whether or not the information was
25 whenintercession is occupying the library? 25 communicated by the administration.
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1 Counsel also intended to ask questions with 1 STATEOFCALIFORNIA )
2 respect to B track. B track intercession classes that 2 ) ss
3 wereavailable to students during the 2000-2001 school 3 COUNTY OF LOSANGELES)
4 year and whether or not he had knowledge with respect to 4 I, SYLVIA P. SHEAR, CSR #3010, in and for
5 intercession classes offered to B track students during 5 the State of California do hereby certify:
6 the current school year. 6 That, prior to being examined, the
7 Counsel aso intended to ask questions with 7 witness named in the foregoing deposition was by me duly
8 respect totherat puppet incident previoudly referred to 8 sworn to testify the truth, the whole truth, and nothing
9 by Mr. Ibarrain his earlier deposition testimony. 9 but thetruth;
10 Counsel also intended to ask questions with 10 That said deposition was taken down by me
11 respect to the five meetings with Principa Buettgenbach 11 inshorthand at the time and place therein named, and
12 previoudy described in his earlier testimony. 12 thereafter reduced to typewriting under my direction, and
13 And counsel also intended to ask questions with 13 thesameisatrue, correct and complete transcript of
14 respect to this year's multi-track school caendar. And 14 said proceedings.
15 that would have concluded my line of questioning had the 15 | further certify that | am not
16 deponent and his counsel not walked out and Ieft the room 16 interested in the event of the action.
17 with the deposition unconcluded. 17 WITNESSMY HAND this 1s day of November, 2001.
18 MR. ROZWOOQOD: | have nothing else. Thank you 18
19 very much. Do you need anything from me? 19
20 THE REPORTER: Ms. Hoyd, do you need a copy of 20
21 thetranscript? 21 Certified Shorthand Reporter
22 MS. FLOYD: Yes 22 for the State of California
23 (Whereupon at the hour of 2:09 P.M., the 23
24 deposition was adjourned.) 24
25 25
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1 STATEOF CALIFORNIA )
2 ) ss
3 COUNTY OF LOSANGELES)
4 I, THOMASL. IBARRA, hereby
5 certify under penaty of perjury under the laws of the
6 State of Cdiforniathat the foregoingis
7 trueand correct.
8 Executed this  day of ,
9 2001, a , Cdifornia
10
11
12
13
14 THOMASL. IBARRA
15
16
17
18
19
20
21
22
23
24
25
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