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1 INDEX OF EXAMINATIONS 1 represented by CATHERINE E. LHAMON, Attorney at Law,
2 Page 2 appeared as counsdl on behalf of the Plaintiffs.
i EXAMINATION BY MR. ROSENTHAL ......cooeeveierene 4 3 OMELVENY & MYERS, LLP, 400 South Hope Strest,
4 Los Angeles, Cdifornia 90071-2899, represented by
5 EXHIBITS MARKED FOR IDENTIFICATION 5 MICHAEL T. ROSENTHAL, Attorney at Law, appeared as
No. Description Page 6 counsel on behalf of Defendants.
6 ‘ 7 --000--
1 Multi-page document headed, "Declaration of ... 97 8 EXAMINATION BY MR. ROSENTHAL
7 Debralsrad" Bates Nos. PLTF 01764 - 1769 9 MR. ROSENTHAL: Q. Good morning, Ms. Isragl.
8 10 My nameisMike Rosenthal, and | represent the State of
9 11 Cdiforniain this litigation.
ﬂ 12 Can you please state and spell your name for
12 13 therecord, please?
13 14 A. ltsDebralsred. D-e-b-r-a, I-s1-ae-l.
14 15 Q. Canyou tdl methe -- your current address,
15 16 please?
16 17 MS. LHAMON: I'm going to instruct her not to
17 18 answer because that's private information.
18 19 MR. ROSENTHAL: What'sthe basisfor the
19 . .
20 20 instruction?
21 21 MS. LHAMON: | said it's private information.
22 22 MR. ROSENTHAL: That'sthe basis for
23 23 instructing the witness not to answer, because it's
24 24  private information?
25 25 MS. LHAMON: That'sright. We havea
Page 3 Page 5
1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 protective order in this case, asyou know.
2 N AND FOR THE COUNTY OF SAN FRANCISCO 2 MR. ROSENTHAL: Y ou understand that order does
4 3 not cover depositions?
5 4 MS. LHAMON: | disagree.
. ELIEZER W'LL'AMsj etd., ) 5 MR. ROSENTHAL: Y ou understand that the order
Plainiffs, ) 6 does not cover third-party wi tness&_?
7 ) 7 MS. LHAMON: | disagree with you.
vs. ) No.312236 8 MR. ROSENTHAL: Y ou understand other witnesses
8 STATE OF CALIFOR?\“A; DELAINE ) 9 havegiven their addressesin prior depositions?
9 EASTIN, State Superintendent of ) 10 MS. LHAMON: | do understand that.
Public Instruction; STATE 11 MR. ROSENTHAL: Do you aso understand that
10 DEPARTMENT OF EDUCATION; STATE ) 12 your instruction to the witness not to give her address
1 BOARD OF EDUCAT)' ON, ) 13 hinders our ability to pay the witness fee that you are
Defendants. ) 14 complaining about?
ﬁ — ) 15 . MS. LHAM rE)N: I dgg‘t understand that. Y ou can
00 . 16 sendittous. I'mher counsd.
1o on\Weatean: Auguet 26, 2001 s oS o 17 MR ROSENTHAL: | understand that, but the
16 thereof, at 275 Battery Street, San Francisco, 18 witness fee amount depends on the travel from her home
17 Cdifornia, before me, Carla Soares, a Certified 19 addressto the place of the deposition.
13 Shorthand Re%ogghﬁeg?zgfppwed 20 MS. LHAMON: That's something we can work out
20 21 later, Michadl, as you know.
21 called as awitness by the Defendants, who, having been 22 MR. ROSENTHAL: Do you understand that in order
g first duly sworn, was examined and testified as follows: 23 to subpoena this witness for trial, we need her address?
24 ACLU FOUNDATION OF SOUTHERN CALIFORNIA, 1616 | 24 MS. LHAMON: | don't understand thet. I'm her
25 Beverly Boulevard, Los Angeles, California 90026-5752, 25 lawyer. Youcansenditto us.
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1 MR. ROSENTHAL: You'retill instructing the 1 carriesthe sameweight asit would in a court of law?
2 witness not to give her address? 2 A. Yes
3 MS. LHAMON: Yes. 3 Q. And because we have acourt reporter here, it's
4 MR. ROSENTHAL: Y ou aso understand there's a 4 hepful if you can give verba answersto all of my
5 discovery request out for thisinformation? 5 questions, so things like shaking your head and nodding
6 MS. LHAMON: | do. 6 your head, those are things that are difficult to
7 MR. ROSENTHAL: Isyour intention not to 7 transcribe.
8 produce thisinformation? 8 A. Right.
9 MS. LHAMON: | think that's something we can 9 Q. Sotothe extent you can give verba answers,
10 discuss, later, Michadl. 10 that would be helpful.
11 MR. ROSENTHAL: Q. You're going to follow your 11 A. Okay.
12 counsel'sinstruction? 12 Q. Do you understand that?
13 A Yes 13 A. Yes
14 Q. Do you understand that by following your 14 Q. Also, to make the court reporter'slifea
15 dtorney'sinstruction, you may need to come back for a 15 little bit easier, it's helpful if there's only one of
16 second day of testimony? 16 usspesking at atime. Soto the extent possible, if
17 A. Okay. 17 you can let mefinish my question before you give your
18 Q. Ms. Isradl, have you ever been deposed before? 18 answer, | promiseto try to do the same, and let you
19 A. No. 19 finish giving your answer before | move on to the next
20 Q. Do you understand what a deposition is? 20 question.
21 A Yes 21 A. Okay.
22 Q. Canyoutell mewhat your understanding is? 22 Q. Do you understand that?
23 A. My understanding isthat | am here to answer 23 A. Yes
24 your questions regarding my declaration that | gave 24 Q. Also, it'simportant that you listen to my
25 regarding this case, and it would then be used in -- if 25 questions carefully. If for any reason you don't
Page 7 Page 9
1 therewasatria. 1 understand my question, just let me know, and perhaps|
2 Q. Okay. You understand that sitting next to us, 2 canrephraseit and, you know, we cantry to get a
3 wehaveacourt reporter who is transcribing everything 3 question that you understand better.
4 that we say, basicaly? 4 Do you understand that?
5 A. Yes. 5 A. Yes.
6 Q. And at the end of the -- at the end of the 6 Q. And if you don't ask meto rephrase a question,
7 deposition, you'll receive a copy of the transcript and 7 I'll assume that you understand the question.
8 youll have an opportunity to review that. 8 Isthat fair?
9 Do you understand that? 9 A. Yes.
10 A. Yes. 10 Q. Also, | don't want you to guessin response to
11 Q. And you'll have the opportunity to make any 11 any of my questions. If you can estimate, that's the
12 changesto the transcript that you fed are necessary. 12 sort of response | would like.
13 Do you understand that? 13 Do you understand the difference between
14 A. Yes. 14 guessing and estimating?
15 Q. Do you aso understand that any -- that if you 15 A. Yes.
16 domake any changes, any attorney in this case can 16 Q. Also, if you ever need abreak to go to the
17 comment on the changes you make at trid or any other 17 bathroom, need adrink of water, anything like that --
18 proceeding? 18 well take a scheduled lunch break at some point,
19 A. Yes. 19 sometimeinthe afternoon, | guess. Soif you need a
20 Q. Do you understand that you are under oath here 20 break, just let me know, and I'll be happy to take a
21 today, and the testimony you're giving is subject to 21 break.
22 pendty of perjury? 22 A. Okay.
23 A. Yes. 23 Q. Theonlything | ask isthat beforewe go onto
24 Q. Soeventhough you're sitting herein an 24 abreak, if | have a question pending, if you can just
25 informal setting, you understand that your testimony 25 give methe answer to that question, and then we can
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1 takethebresk. 1 Q. Did you have a meeting with Ms. Lhamon?
2 Do you understand that? 2 A. | met with her tojust --
3 A. Yes. 3 MS. LHAMON: Debra, I'm going to instruct you
4 Q. Also, sometimes during depositions, you'l 4 not to talk about the content of our meeting. Y ou can
5 remember something later in the day that'sresponsiveto | 5 answer whether we met and when.
6 aquestion | asked earlier. If that happens at some 6 THEWITNESS: Okay. Right. Yes. | met with
7 point today, just et me know that you've remembered 7 her.
8 something that was responsive to an earlier question, 8 MR. ROSENTHAL: Q. Do you recall when you met
9 and we can go back and get that information. 9 with Ms. Lhamon the |ast time?
10 Do you understand that? 10  A. | think it was about two weeks, three weeks
11 A. Yes. 11 ago.
12 Q. Do you have any questions about any of these 12 Q. Wasthe purpose of that meeting to assist you
13 ground rules? 13 in preparing for today's deposition?
14 A. No. 14 THE WITNESS: Do you want meto --
15 Q. Okay. Isthere any reason why you may be 15 MS. LHAMON: That's okay.
16 unableto give your best testimony today? 16 THE WITNESS: | wasjust asking her questions
17 A. No. 17 &bout sort of the procedurein terms of --
18 Q. Areyou taking any medication? 18 MS. LHAMON: Debra, you can just say, yes, it
19 A. No. 19 wasto prepare.
20 Q. Have you had any acohalic beverages? 20 THEWITNESS: I'm sorry.
21 A. No. 21 MR. ROSENTHAL: Q. Sowasit your
22 Q. Nomedica conditions that would impede your 22 understanding that that meeting wasto -- was held in
23  ability to remember things? 23 connection with preparing you for your deposition today?
24 A. No. 24 A. Yeah, | guess. Yeah, | guessit was.
25 Q. Very good. 25 Q. Wasthere any other reason for the meeting?
Page 11 Page 13
1 Are you represented by counsdl today? 1 A. No.
2 A. Yes. 2 Q. Wasthat the only meeting you had with
3 Q. And can you tell me who your counsd is? 3 Ms. Lhamon to prepare for your deposition?
4 A. Catherine Lhamon. 4 A. Yes
5 Q. Do you have an understanding as to when that 5 Q. Was anybody else present at that meeting?
6 representation began? 6 A. No.
7 A. Yes. 7 Q. Did you meset with any other attorneysto
8 Q. Canyou tdl me when the representation began? 8 prepare for your deposition today?
9 A. Oh. Representation, | assume it beginswith 9 A. No.
10 today. Thisisthefirst time she's representing me 10 Q. Do you remember how long you met with
11 officialy. 11 Ms. Lhamon?
12 Q. Canyoutdl mewhat you did to prepare for 12 A. No. | don't think it was more than an hour. |
13 today's deposition? 13 redly couldn't tell you exactly.
14 A. | just reviewed my declaration. 14 Q. Approximately an hour, or was it less than
15 Q. Didyou review that on your own? 15 that?
16 A. Um-hum. Yes. 16 A. Yeah, I'd say about an hour.
17 Q. Do you remember when you reviewed that? 17 Q. Do you recdl where you met?
18 A. Within -- it was about in the last two weeks. 18 A. Wewerein acdfe.
19 Q. Didyou review any other documentsto prepare 19 Q. Herein San Francisco?
20 for your deposition? 20 A. Yes.
21 A. No. 21 Q. Did you have any telephone conversations with
22 Q. Did you have any contact with Ms. Lhamon to 22 Ms. Lhamon to prepare -- in connection with preparing
23 preparefor your deposition? 23 for your deposition today?
24 A. Not to preparefor it, really. Just to ask 24 A. Wetdked on the phone prior to the meeting
25 questions about what's expected of me here. 25 about meseting, S0 yes.
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1 Q. Do you recdl how soon before the mesting that 1 inorder to make arrangements for child care.
2 telephone conversation was? 2 Q. Have you discussed it with anybody else?
3 A. About aweek before. Sorry | don't have exact 3 A. No.
4 momentsintime. 4 Q. Did you discuss your testimony with your family
5 Q. That'sokay. Asl'vesadin prior 5 atal, or wereyou just telling them you were going to
6 depostions, | don't remember what happened yesterday, | 6 be away for the day?
7 soit'snot unusudl. 7 A. No, not the specifics of what's in the --
8 When you spoke to Ms. Lhamon prior to your 8 nobody knowswhat | said in the declaration.
9 meseting, did you have an understanding at that point 9 Q. Didyou tell them what the case was about?
10 whether Ms. Lhamon was representing you? 10 A. Sure. Yes.
11 A. Prior to the meeting? Y eah, | felt -- yeah, we 11 Q. What did you tell them?
12 discussed -- well, I'm not supposed to say what we 12 A. | told them that the parents, children and
13 discussed. 13 teachers and some adminigtrators were involved in a case
14 MS. LHAMON: Y ou canjust say yes or no. 14 againgt the State of California based on the conditions
15 THE WITNESS: No. 15 of the schools.
16 MR. ROSENTHAL: Q. Doyourecdl thefirst 16 Q. Didyoutdl that to a specific person or more
17 timeyou discussed with Ms. Lhamon the possibility of 17 than one person?
18 her representing you in connection with this matter? 18 A. Various people. Peoplethat I'm familiar with
19 A. | believeit was probably during one of the 19 through work and in the community, aswell as family.
20 phone conversations prior to our getting together to 20 Many of them aready know aboui it.
21 mesdt. 21 Q. Let'sfirg focus on the onesyou toldin
22 Q. Do you recal there being more than one phone 22 connection with your deposition today. Was that just
23 conversation in the month or two before your meeting? | 23 family, or was that -- did that aso include some work
24 A. About that? No, not about that, no. About her 24  colleagues?
25  representing me? 25 A. Just -- asfar as| can remember, there's one
Page 15 Page 17
1 Q. Right. 1 colleague, and then just family that | was-- you mean
2 A. No. 2 that I'm actually involved at this point, or just
3 Q. So the phone conversation you testified to that 3 discussingitin general?
4 took place approximately aweek before your meeting, is 4 Q. I'dlikeyou to focus on just telling them --
5 that when you first discussed the possibility of having 5 you mentioned that you spoke to some people about your
6 Ms. Lhamon represent you? 6 deposition occurring today.
7 A. Yeah, right. That'swhen -- yes. 7 A. Right.
8 Q. Do you recal how long thet telephone 8 Q. SoI'mgoing to focus on those conversations.
9 conversation was? 9 Anything you've told them about you testifying here
10 A. No. 10 today?
11 Q. Wasit more than ten minutes, if you know? 11 A. | think all | said wasthat | wasdoingit. |
12 A. Yeah, | think it was more than ten minutes. | 12 don'tthink | got into details of what I'd said in my
13 just don't remember how long we talked. 13 declaration or anything like that.
14 Q. Wasit lessthan an hour? 14 Q. Did you have conversations with work colleagues
15 A. Probably. 15 and family members and other people about the case other
16 Q. I'mjust trying to get arough idea. That's 16 than regarding your deposition today?
17 dll. 17 A. Yeah
18 A. | don't remember. 18 Q. WEll cometo thosein alittle while.
19 Q. Other than any attorneysin this case, have you 19 A. Okay.
20 spoken with anybody €sein connection -- about your 20 Q. You sad there was one work colleague that you
21 deposition today? 21 had aconversation with that you were testifying here
22 A. You mean officidly in terms of what I'm doing 22 today. Do you know -- can you tell me the name of that
23 here, or just that I'm here? 23 colleague?
24 Q. Either ane. 24 A. Dol needto tell you the name of that
25 A. | just informed my family that | would be here 25 colleague?
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1 Q. That'sthe question, yes. 1 A. I think shejust asked me questions about, you

2 A. Yeah. It doesn't matter. Theteacher is Staci 2 know, what was going on. | cant remember the details

3 Ross-Morrison. 3 of theconversation. It wasn't avery in-depth

4 Q. Canyou spéell her name, please? 4  conversation.

5 A. Staci is St-a-c-i, and then Ross-Morrison is 5 Q. Do you remember the types of questions she

6 hyphenated. R-0-s-s, Morrison, M-o -- | don't know if 6 askedyou?

7 it'stwoRsor one. M-o-r-r-i-s-o-n, | think. 7 A. Not specificaly, no.

8 Q. Issheateacher? 8 Q. Did you have any other conversations with

9 A. Yes. 9 Ms Ross-Morrison about this case, or was that the only
10 Q. Atwhat school? 10 conversation you had with her?
11 A. Garfield. 11 A. | think that was the only conversation.
12 Q. Do you know what grade she teaches? 12 Q. Did you have any conversations with anybody
13 A. | don't know this year, no. 13 dseregarding the substance of this matter at any time?
14 Q. Do you know what she taught last year? 14 A. Just letting my family know, husband and mom,
15 A. Fifth grade. 15 you know, about the deposition today. They both knew.
16 Q. So shetaught fifth grade during the 2000-2001 16 Q. Haveyou taked to any other colleagues at work
17 school year? 17 about this case? Not just regarding your deposition,
18 A. Yes 18 but I'm talking about broader now.
19 Q. Will she be spesking at Garfield this upcoming 19 A. | don't think so because | haven't been there
20 year? 20 s€ince July 2nd, and | don't recdl having any
21 A. Yes 21 conversations with anybody else.
22 Q. Canyou tdl me about your conversation with 22 Q. When you say you haven't been there since July
23 Ms. Ross-Morrison? 23 2nd, you mean you haven't been --
24 A. | told her about the case, that it was 24 A. That wasthelast day of schoal for the schoal
25 happening, that there -- the teachers and parents and 25 vyear.

Page 19 Page 21

1 students and administrators throughout the state were 1 Q. Where did you have the conversation with

2 getting involved with the case. All | said about the 2 Ms. Ross-Morrison?

3 casewasthat it involved the current conditions of the 3 A. | don't know. It could have been either at her

4 school and things that had happened in the past -- 4 home or on the telephone.

5 schoals, not just school, but schoolsin California. 5 Q. IsMs. Ross-Morrison asocia friend aswell?

6 Basicdly al | said was that the purpose of 6 A. Yes.

7 it, asfar as| knew, wasto find away to get the state 7 Q. Did you have any conversations with any

8 to beresponsible for the conditions and to help the 8 colleagues about this case prior to July 2nd?

9 districtsimprove some of the problems that were 9 A. Youknow, | can't remember right now. I'm
10 having. 10 trying tothink when | first gave my declaration. |
11 Q. Didyou tdl her you were testifying here 11 don't remember the date. Probably around the time of
12 today? 12 thedeclaration.
13 A. | can't remember if at that point | knew that | 13 | don't remember specific people at this point,
14 was going to be doing adeposition. | think | told her 14 but I'm sure, you know, | must have mentioned it to
15 | wasinvolved, that | had given a statement, but | 15 peoplethat the case was going on, and | was till at
16 can't remember. 16 work at that point. So probably, yes, before July.
17 Q. Do you recal when this conversation took 17 Q. But you don't recal who the conversations were
18 place? 18 with?
19 A. Sometime over the summer. We saw each other, | | 19 A. No. But I'ma pretty active person at the
20 think, in July, and maybe in early August we got 20 site, so during mestings, you know, we talk alot about
21 together. But, you know, | can't recall when| -- when 21 what issues are going on at our school site and in the
22 we actually had the conversation. | just know it was 22 district, and it may have come up. But | honestly can't
23 probably over the summer sometime. 23 remember.
24 Q. And do you recall what Ms. Ross-Morrison said 24 Q. Do you remember generdly the substance of any
25 inresponse? 25 of these conversations?
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1 A. Just the same statement that there was a case, 1 though. Patti, I think it's been at least two years.
2 and that there were people, you know, in the community | 2 Q. Meaning that Patti has not been there for the
3 getting involved and trying to do something to improve 3 2000-2001 and the 1999-2000 school year?
4 theschoals. | think we al knew about it from the 4 A. Right. And| could be off. There might be
5 mediabecause I'm trying to remember thefirst timel 5 another year inthere. But | don't remember seeing her
6 heard about it. But there were some other teachers at 6 for thelast two years.
7 our school Stethat were dso involved, and so people 7 Q. Do you have an understanding why Ms. Aguirre
8 were, you know, having conversations about it a work. 8 left Garfield?
9 Q. Do you recal what other teachers were involved 9 A. No. What | was guessing was --
10 inthiscase? 10 MS. LHAMON: Wait. Hetold you not to guess.
11 A. Theonly one | know, | think he mentioned it to 11 THE WITNESS: No, I'm not sure.
12 me, might have been Tony Gomez, or Anthony Gomez. | 12 MR. ROSENTHAL: Q. Have you heard any rumors
13 Q. Andisheateacher a Garfidld? 13 or any discussion about why she may have left?
14 A. Um-hum. 14 A. Therewas a point where she had told me hersdlf
15 Q. Do you know what grade he teaches? 15 that shewas having physical hedth problems, but |
16 A. Hetaught kindergarten. | assume he's still 16 don't know if that's the reason why she didn't come back
17 there asakindergarten teacher. | don't know. | 17 ornot.
18 haven't talked to him. 18 Q. Wasthat why she was on leave?
19 Q. You mean he taught kindergarten during 19  A. I'mnotsure.
20 2000-20017? 20 Q. Didyou ever hear anybody say that that's why
21 A. Right. 21 shewason leave, was for health reasons?
22 Q. Do you know if he's coming back to Garfield 22 A. No. Administration wouldn't tell us.
23 thisupcoming year? 23 Q. But shewas on leave the entire school year
24 A. | don't know, but | assumeheis. | haven't 24 last year?
25 heard anything different. 25  A. | dontremember her -- yesh. | don't know if
Page 23 Page 25
1 Q. Do you know how to spdll hislast name? | 1 shewasonleave or shewasn't an employee of that
2 think I can guess, but -- 2 school any longer. It was not clear.
3 A. Gomez 3 Q. Butineither case, she was not there for the
4 Q. Okay. Any other teachers you're aware of being 4 entire 2000-2001 school year?
5 involvedin this case? 5 A. Right.
6 A. Theyrenot -- does it matter if they're ill 6 Q. How about Ms. Shannon? Do you have an
7 thereor not? It doesn't matter? 7 understanding as to why sheleft?
8 There were two other teachers who are no longer 8 A. Patti Shannon had some serious health problems
9 teaching there. Doesthat matter? Do you want people 9 because of her work at the school, that was my
10 who are dill there? 10 understanding, and was advised by a physician not to be
11 Q. Both. Any teachers that you're aware of who 11 there unless she had acleaner environment.
12 wereinvolved a one point or another. 12 I'm aware of this partly because | was on the
13 A. The other two that | know of are Laura 13 faculty council, which is aunion granted committee that
14 Aguirre-- 14 teachersareon at our school sites. | wasaso aunion
15 Q. Canyou spdl that? 15 repfor thebuilding. And so| was kept aware of what
16 A. A-g-W-i-r-r-e -- and Patti Shannon. And 16 wasgoing on with her.
17 Shannon, just S-h-a-n-n-o-n. 17 So shedidn't -- shetried to return but was
18 Q. Andisthat Patti withan 1? 18 not given acleaner environment, and then she was unable
19 A. Don't know. Sorry. 19 toreturnto that school. That'swhat I'mtrying to
20 Q. And are neither of those teachers currently 20 remember, what year that was, but | know she wasn't
21 teaching at Garfidd? 21 therelast year or the year before.
22 A. No. 22 Q. Do you recall when shetried to return?
23 Q. Do you know when they left? 23 A. Therewasaday -- I'm not going to give you a
24 A. | think Laurawas gone last year on leave or 24 year because| can't remember. There's aday when
25 something. | don't redly know. Shewasn't there, 25 teachers haveto return before students, and we have
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1 sortof likeanin-service, and | remember her coming in 1 that representative of the union meets once amonth at a
2 that day, that oneday. And shewasredly sick, and 2 representative council with dl the other reps with the
3 shewasunableto stay. And that wasthelasttimel 3 union body. And so things get processed from that
4 think she was at the school for work. 4 faculty council then to the union body if they don't get
5 Q. Sothiswas during the late summer just before 5 resolved by the faculty council at the school site.
6 thedtart of the school year? 6 So we heard, you know, everything that was an
7 A. Right. Theréslike aday or two where you 7 issuefor someone. It would come there.
8 havetocomein and do aworkshop. And she showed up, 8 Q. When you say an administrator could attend, do
9 and then subsequently left that day and did not return. 9 you mean the principal generally?
10 Q. Do you have an understanding as to what sort of 10 A. Principa or vice principa, whoever is
11 hedlth problems she was experiencing? 11 assigned, yeah. They're usualy there,
12 A. Thethingsthat | remember her telling us and 12 Q. Did thefaculty council meet on aregular
13 documenting were | think sinus problems. | know she 13 basis?
14  developed ongoing asthma problems where she -- she had 14 A. Yes. Onceamonth.
15 lotsof medications. She brought a breathing machine 15 Q. And you said that you recalled at least
16 withher. It got -- it was very bad. Shejust 16 generdly this case being discussed at meetings
17 deteriorated over time. That'sall | was made aware of. 17 generdly. Didit occur at faculty council meetings on
18 Q. Yousaidit was documented. Were you shown 18 occason?
19  documentsfrom -- 19 A. | remember Petti cominginto at least one,
20  A. Shehad physicians, you know, write letters 20 probably more than one-- it was along time ago so it's
21 saying that she had these problems, and she was unable 21 hard to remember -- presenting her concerns about the
22 towork inthat environment because of it. 22 environment and the fact that it was not aclean
23 Q. And why did you have access to those letters? 23 environment and that there were problems with the
24 A. | think what happened at that point was, she 24  children's hedth, there were problems with various
25 wastrying to gain support, and she came to me as a part 25 daff members hedth.
Page 27 Page 29
1 of the group that | was a member of looking for support 1 At one point, there was alist of teachers who
2 fromthe staff and looking for union support. | think 2 were experiencing some kind of health issues who worked
3 shehad afile folder with various documentsin it to 3 inthat part of the building. Thisisall centered
4 provethat sheindeed had these headth problems. 4 around one part of our building, which has since been
5 Q. Doyou till have copies of those letters? 5 modernized.
6 A. | don't think | kept anything. | think she 6 But it was an ongoing issue for at least one
7 just showed me from her own. | don't remember asking 7 year. Andwe were pretty instrumental in getting the
8 her for copies. 8 didtrict torespond. It took along timeto have them
9 Q. You said you were a member of the faculty 9 comeinandcleanit up. But she wasthe driving force
10 council; isthet right? 10 to help have that, you know, happen.
11 A. Right. 11 Q. You sad she presented some -- her concerns
12 Q. Canyoutdl mewhat that is? 12 about the environment at one of these meetings. Was
13 A. Thefaculty council isagroup of teachers at 13 that in connection with a discussion about this lawsuit
14 any schoal site. Y ou're dected by your staff, your 14 or wasthat removed from that?
15 co-workers. And you meet to basicdly address whatever | 15 A. No, thiswas before the lawsuit, or at least my
16 concerns and issues the staff are dedling with, and they 16 awareness of the lawsuit.
17 need, you know, aplaceto bring it to. And thenif we 17 Q. Do you recall the lawsuit coming up in any
18 can't solveit there, we're the body that is responsible 18 discussions at faculty council meetings?
19 for referring it to a union rep who would then filea 19 A. No.
20 grievance on behdf of the schoal or the individual who 20 Q. Just generdly?
21 ishavinganissue. 21 A. No.
22 The administrator is allowed to attend these 22 Q. Soyou don't think this lawsuit was discussed
23 medtings. They're not amember of the faculty council. 23 at any faculty council meetings?
24 Andthenit basicaly is away to communicate with the 24 A. Not at any of the ones | was present at. |
25 larger -- what happensis, there's arepresentative, and 25 wasn't dwaystherethislast year, soit could have.
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1 Q. Now, you say that the -- welll come back to 1 period?
2 some of the health concerns you raised, but you saidthe | 2 A. Right.
3 faculty council wasinstrumental in getting the district 3 Q. So you were the union rep who then raised it
4 torespond to some of Ms. Shannon's concerns; is that 4 o --
5 right? 5 A. Wetried to have -- right. We had a procedure
6 A. She spearheaded alot of finding out who the 6 whereby staff members could anonymoudy fill out a
7 contactswerein the district, and we would go together, 7 concern form and submit it to a faculty council box, and
8 someof us, not the whole, you know, committee or the 8 thenthose were put on the agenda. Wetried to have
9 council, and meet with various district representatives 9 union reps on the faculty council so they would be there
10 and have-- try and get them to comein at least to see 10 to hear what was going on.
11 what was going on. And then it took at least another 11 So generally, that would be theidedl, is that
12 year before any improvements were made. 12 the union rep would be at that meeting. Sometimes they
13 Q. Sowould you say that the faculty council isan 13 werent, and then we would follow up with the chair and
14 effective means for having problemsthat teechers are 14 find out, you know, is there some reason why we need to
15 experiencing, having them addressed? 15 bring that to aunion mesting if it was something we
16 A. It'sbecomeone. It wasn't in the past, but 16 couldn't resolve oursalves.
17 yes itis. 17 Q. Do you recdl how large the faculty council
18 Q. You aso mentioned that you're a union rep for 18 was, approximately?
19 thebuilding. Canyou just tel mewhat your roleisas 19 A. It canvary. Because were such abig school,
20 far asthat's concerned? 20 wetried to have at least two people, or &t least one
21 A. Right. 1 was. I'mnot thisyear. What that 21 person per gradelevel. So most of the time there was
22 meansis, if theresaconcern of ateacher based ona 22 about eight to -- maybe eight to ten people, including
23 contract violation, awork place-related issue, they 23 theadministrator.
24 could bring it to meindividualy. Or whenwe had -- | 24 Q. You mentioned earlier that various concerns and
25 wasresponsible -- | was one of -- there was four of us. 25 grievances got added to the faculty council's agenda
Page 31 Page 33
1 | wasresponsible for helping organize amesting so 1 Isthisawritten agenda?
2 daff members could come and share their concerns. 2 A. Yes
3 | was aso responsible for attending the rep 3 Q. Arethose maintained by somebody on the faculty
4 council mestings once amonth, or we rotated that, and 4  council?
5 bringing up our issues from our school site there. 5 A. Yes.
6 Also, you're supposed to be able to be 6 Q. Arethere any other documents that are
7 availableto help file a grievance with someone if they 7 generated by the faculty council?
8 needtogoto that point. 8 A. | don't bdieveso. Just -- | think we just
9 Q. You said you were the union rep. Do you recall 9 had the minutes and the agenda. Wdll, actually, the
10 what time period you were the union rep? 10 agenda-- you know, | know we keep records of the
11 A. 1 think | did it for two years, | bdieve. So 11 minutes. | don't know if they keep the agendasin the
12 thiswasthe -- the last year was 2000-2001, and then 12 binder with the minutes. I'm sorry. That may bea
13 1999-2000. | don't think -- | might have been a 13 mistake on my part.
14 subgtitute or something beforethat. | realy remember 14 Q. But a some point, the agendas --
15 thelast two years being my most involved, for at least 15 A. Theyd have minutes.
16 two years, two school years. 16 Q. It'sawritten document?
17 Q. The past two school years? 17 A. It'swritten, yes, so we know what we're
18 A. Right. 18 talking about that day.
19 Q. But you're not the union rep anymore? 19 Q. There are dso minutes created for each
20 A. No. 20 medting?
21 Q. You mentioned earlier that issues that are 21 A. Yes.
22 raised a the faculty council meetings are then brought 22 Q. Do you know who maintains those?
23 totheattention of the union rep. Isthat the same -- 23 A. There's asecretary who was supposed to type
24 | mean, were issues raised at the faculty council 24 themdl up, distribute them to -- everybody at the
25 mestings and then brought to you during that two-year 25 school site gets a copy who isin the union, and there's
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abinder where the minutes are supposed to befiled. So
that's, you know, what's supposed to happen.

Q. Do you know who was the secretary during the
2000-2001 school year?

A. No. | cantremember. I'm sorry.

Q. Do you know who the secretary is currently?

A. No. They haveto have dections. The school
year hasn't redlly started yet.

Q. Do you persondly maintain a copy of the
minutes from faculty council meetings?

A. No, | don'.

Q. Do you recal who ese was on the faculty
council, I guess, during the 2000-2001 school year?

A. Wadll, the teacher that | mentioned before, Tony
Gomez, was our chair, Elizabeth Johnson, who isthe
computer prep teacher. | can't remember. | redly
didn't go to alot of the meetings the last few months.
There's definitely more than that. | just don't
remember who they are right now.

Q. If I showed you alist of teachers of the
school, might that help you?

A. It could.

Q. I'll come back to that, then.

A. Some of the people were new because of
turnover, and | don't know if it would be hedth for the
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Q. Youtestified earlier that it was your
understanding that this was a case on behaf of parents,
children, teachers and administrators to essentiadly get
the state to be more responsible for conditions at
schoolsin California

MS. LHAMON: Objection. Mischaracterizesthe
testimony.

MR. ROSENTHAL.: Let me get my question out
firgt.

Q. Do you have an understanding as to what relief
the plaintiffs are seeking in this action?

MS. LHAMON: Same objection.

MR. ROSENTHAL: Q. You cananswer.

MS. LHAMON: I'msorry. You only don't answer
if | instruct you not to answer.

THEWITNESS: Okay. Thank you. I'm being
extra, extra, extra careful.

MS. LHAMON: Thank you. | appreciateit.

THE WITNESS. What relief? Say it again.

MR. ROSENTHAL: Q. Do you have an
understanding what relief plaintiffs are seeking in this
action?

A. My understanding is that the expectation would
be to have the gtate -- | don't have the solutions for
it, but the overdl objective, | believe, wasto find a
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Patti Shannon issues. They might not have been there.

Q. Haveyou ever seen acopy of the complaint in
this action?

A. | don't think so. | probably didn't read it.
Sorry.

Q. Do you recal being sent a copy of the
complaint or given a copy of the complaint?

A. Wdl, I'masking. | received a copy with my
declaration, and | think | just didn't get to read it
yet.
Q. It'sahig fat document.

A. Yeah. | have apileof papers. | read my
declaration, and | never went back to the rest of the
papers.

Q. Do you remember reading any other declarations?

A. Yes

Q. Do you recal whose declarations you read?

A. | read -- let's see -- the two teachersthat |
mentioned, Patti and Laura, and a child and a parent.
These were all from Garfield. That'sit.

Q. Do you remember the name of the child and
parent?

A. | can't remember.

Q. Wasit Kim Parks?

A. Parks, yeah. Parks. Okay.

©CooO~NOULE, WN B
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way to have the state monitor and support the districts
at their district level so that these conditions
improve.
| don't have specific ways that they're

supposed to do that, but basically to be able to
implement whatever their monitoring support relationship
isto theindividua school districts throughout the
state, that that isn't happening or we wouldn't have the
conditions that we have. That's how | -- my persona
takeonit. Responsibility. | guessther€'san
expectation of the state to provide more support.

Q. And where did that understanding come from?

A. When | asked about what the specifics -- you
know, what was the point of the lawsuit in thefirst
place, that was sort of the areas that -- the answers
that | got, that's sort of the areas that they focused
on.

Q. Canyou tell mewhen you first heard about this
lawsuit?

A. That'swhat | wastrying to remember earlier.
| believe it was this year sometime, and it may have
been spring. | just don't havethe -- | know it's on my
declaration somewhere. Whenever | gave my declaration,
it wasn't too long before that.

Q. Do you recal gpproximately how long before you

10 (Pages 34 to 37)




Page 38

Page 40

1 signed your declaration you first heard about the 1 A. It could have aso been on the news. | dont
2 lawsuit? 2 remembe wherel heard it, but | know that | remember
3 A. | think it was within amonth or a few weeks. 3 hearing there would be alawsuit against the State of
4 It could have been two months. I'm sorry. | don't 4 Cdifornia, and that there was alot of upset peoplein
5 remember. 5 the state government, the governor.
6 Q. But within a month before then, or could it 6 | remember something about the governor being
7 have been longer? 7 redly outraged and upset. Wetalked about it, you
8 A. It could have been longer, but | don't think it 8 know, as afaculty, some of us together, the responseto
9 wasalotlonger. | mean, assoon as | knew that this 9 thelawsuit. That standsoutin my mind. That's how
10 was happening, | was very interested in becoming a part 10 I'mremembering being made aware of it.
11 of it because of my experiences as ateacher in the 11 Q. What stands out in your mind?
12 district. Sooncel knew, okay, what can | do. Sol 12 A. Thegovernor's responsetoit.
13 don't think it was longer than two months. | know 13 Q. What do you recdl about that?
14 you'retrying to find a specific time, but | don't have 14 A. | just remember sort of -- therewas alot of
15 one. 15 upset fedings and that, you know, just something about
16 Q. Canyou tell me how you first became aware of 16 himfeding like, well, why name me, or why -- whet is
17  thelawsuit? 17 that, how isthat going to help, or something like that.
18 A. | think the first time -- in the back of my 18 Andwewereal just discussing in general the reaction,
19 mind, there's something about something in the media, 19 politics, our fedings about the case. | can't even
20 you know. Asateacher, we hear about what's going on. 20 remember who | was talking to if you're going to ask me
21 But then specifically, | remember speaking on the 21 that.
22 telephone with Catherine, and she was letting me know 22 Q. That was my next question.
23 about the case and that if | wasinterested, |, you 23 A. Okay.
24 know, | could beinterviewed and | could providemy own | 24 Q. Wasthat a one of the faculty council
25 persona experiences as ateacher. 25 medtings?
Page 39 Page 41
1 Q. You sad you first remember something in the 1 A. No. | think it wasjust sort of, you know,
2 media Wasthat anews article? 2 talking together after school or at lunch time or
3 A. That'swhat I'mtrying to remember. A news 3 something like that.
4 article, or could it have been through the union, 4 Q. What was your reaction to the governor's
5 because we get alot of information from our lobbying 5 reaction?
6 piece the CTA. 6 A. My own? | was alittle disappointed that he
7 Q. Canyoutdl mewhat the CTA is? 7 wasn't willing to just maybe have a more compassionate
8 A. Sure. I'msorry. It'sthe Cdifornia Teachers 8 response; that here we are, the teachersin the schools
9 Association, and that's sort of our advocate, you know, 9 that areredly suffering, and we didn't look like we
10 the advocacy part of the -- we're amember of the OEA, 10 were getting a supportive response, you know, instead
11 the Oakland Education Association, which is part of the 11 of -- it would have been nice to hear, "Y oureright.
12 Nationd Education Association. 12 Your schoolsredly are faling apart, and we're going
13 Q. Do you recall what you read in this news 13 todo everything we can to work on that." So we were
14 article or other materials you received? 14 concerned.
15 MS. LHAMON: Objection. Mischaracterizesthe 15 Q. Isthat the reaction of the other people you
16 testimony. Shedidnt testify that shedid read a 16 werediscussing thiswith aswell, or did people have
17 newspaper article. 17 other reactions?
18 MR. ROSENTHAL: | said, or other materials she 18 A. | don't remember. | don't remember.
19 received. 19 Q. Do you recal any other information about the
20 MS. LHAMON: She didn't testify she received 20 source of your initial knowledge of this case?
21 any other material. She said she may have. 21 A. No.
22 MR. ROSENTHAL: Q. Do you recal hearing about 22 Q. Do you remember the source of information
23  this case through some documents that you either read in 23 focusing on the governor's reaction?
24 anewspaper or something like that or received through 24 A. No. That'swhat I'mtrying to remember, if it
25 one of the organizations you just discussed? 25 wasjust sort of anews story on television or on the
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1 radioor inan educator's newdetter. | can't remember. 1 Andif youd liketo, | caninterview you about your
2 Q. Do you recall when that was approximately? 2 experiences on the phone."
3 A. | know it was before | spoke to Catherine, 3 Do you recall -- | don't think at that
4 which must have beenin spring. So it may have been 4 particular point that sheinterviewed me, but | can't
5 earlier spring or late winter. | can't remember when it 5 remember if it was that phone cdl or later on after |
6 wasfirst announced in the media 6 thought about it. I'm pretty sure it was in that phone
7 Q. Weweretaking about the spring and winter or 7 cal that we did the interview.
8 laewinter. Arewetalking 2000 or -- 8 Q. Soat some point, Ms. Lhamon did interview you?
9 A. 2001. Thisyear. 9 A. Um-hum.
10 Q. Did you do anything as aresult of first 10 Q. Canyoutell me about that? Wasthat a phone
11 hearing about the lawsuit? 11 conversation?
12 MS. LHAMON: Objection. Vague. 12 A. That was a phone conversation.
13 THE WITNESS: | don't remember doing anything 13 Q. Canyoutel me about that?
14  specific other than having conversations with people 14 A. It'swherel provided my declaration.
15 about it. 15 Q. What do you mean, that's where you provided
16 MR. ROSENTHAL: Q. How did you first comeinto 16 your declaration?
17 contact with Ms. Lhamon? 17 A. | -- sheinterviewed me over the telephone, and
18 A. Shetelephoned me. 18 we considered that the statements that | gave were used
19 Q. Had you ever spoken to Ms. Lhamon before that 19 inmy declaration.
20 phonecal? 20 Q. Didyou actualy write your declaration, or was
21 A. No. 21 that something that Ms. Lhamon prepared, or somebody
22 Q. Had you ever heard of Ms. Lhamon before that 22 dse?
23 phonecal? 23 A. Yeah. Wdl, | assumethat she prepared it and
24 A. No. 24 thenit was sent to me for editing, which | did, justin
25 MS. LHAMON: I'm not famous? 25 termsof being -- making it as clear as possible, you
Page 43 Page 45
1 MR. ROSENTHAL: Getting there. 1 know, to be more specific withit. Andthen| signed it
2 Q. Were you surprised to hear from Ms. Lhamon? 2 andreturnedit.
3 A. Was| surprised? No. 3 Q. Do you recal what edits you made to your
4 Q. What did shetell you during that telephone 4 declaration?
5 conversation? 5 A. No, not specifically, but | think it was just
6 A. Just, | think, general information about what 6 kind of fine-tuning. If there was something that |
7 shewas doing and what the case was about, and letting 7 thought might be too vague, | just wanted to be as clear
8 meknow that as ateacher at Garfield, | might be 8 aspossble, very specific about the concerns | had, and
9 someone that could become involved in terms of giving, 9 not to be sort of under one big, you know, umbrella of
10 just, information about my experiences as ateacher that 10 problemsat the school. So | wanted it to be very, very
11 might help the case. 11 detailed so that it would be communicated to whoever it
12 Q. How did you respond? 12 needsto be communicated to.
13 A. Pretty enthusiastically. | had alot of 13 Q. How did you make the edits to the declaration?
14  concerns about the school and was really glad that 14 Did you physicaly write them on the document?
15 somebody was doing something on amajor scale about it. | 15 A. DidI physicaly writethem? | think | -- |
16 So my response was positive. 16 think what | did waswriteit ona-- | can't remember
17 Q. Didyou ask Ms. Lhamon how she got your phone | 17 if it was on the e-mail and | e-mailed back the edits.
18 number? 18 | mean, | hand-did it on my own copy, and then |
19 A. | probably did, but | can't remember if it was 19 emailed what | felt needed to be changed back, and then
20 from another teacher at the school. That's sort of a 20 | wasmailed afina copy of it.
21 vague memory éat this point. 21 Q. Doyou still have acopy of the handwritten
22 Q. Did Ms. Lhamon ask you to do anything at that 22 changes you made to the declaration?
23 point in order to assist her in this litigation? 23 A. No. | think what | did -- you know how you
24 A. I just sort of remember her saying, "If you're 24 ook at it -- maybel do. You know, | realy don't
25 interested, you know, think about it and let me know. 25 know. | shouldn't say that. | don't know if | till
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1 haveit. 1 that, you know, that we find that that's the result.
2 Q. Do you maintain any sort of file about this 2 Q. Doyou know if dl digtricts are experiencing
3 cae? 3 thesort of problems you're experiencing in Oakland?
4 A. | think | did start one so | can check, you 4 A. | havenoidea. Oh, in Oakland, there's only
5 know, if that's something that | need to look for. 5 oneschoal digtrict. We're one schoal district. You
6 Q. But you recall also e-mailing your changes, so 6 mean other schoolsin the school district?
7 youtyped in changes and then e-mailed them to 7 Q. Let merephrase the question.
8 Catherine? 8 Do you know if other digtricts are experiencing
9 A. | think so, yes. 9 thesortsof problemsthat you are experiencing in the
10 Q. Do you recall how many changes you made to your 10 Oakland Unified Schoal District? Do you understand the
11 declaration? I'mjust trying to get a sense of volume 11 quedtion?
12 of theedits. 12 A. No. When you say "digtrict,” it usually means
13 A. Oh, just like maybe afew sentences here and 13 aseparate entity, a separate unified school district on
14 there, 14 itsown. Within Ogkland, there's only one unified
15 Q. After you made those edits, you were sent a 15 school didtrict.
16 revised copy of your declaration? 16 Q. | understand that. I'mtrying to find out if
17 A. Right. Yes. 17 you have an understanding of other districts --
18 Q. Did you make any additiona edits at that time? 18 A. Okay. Within the State of Cdlifornia, am |
19 A. No. 19 awareif there are other districts experiencing sSimilar
20 Q. You signed your declaration and sent it into 20 problems?
21 Ms. Lhamon? 21 Q. Right.
22 A. Yes. 22 A. Yes
23 Q. During your initia phone conversation with 23 Q. Doyou know if there are other digtrictsin the
24 Ms. Lhamon, was it your belief that this lawsuit was 24 State of Californiathat are not suffering similar
25 brought to fix the conditions at Garfield and other 25 problems?
Page 47 Page 49
1 schools? 1 A. | don't know specifics, but | know | have
2 MS. LHAMON: Objection. Asked and answered and 2 friends whose spouses or people that I've met work in
3 mischaracterizes the prior testimony. 3 other districtsin California, and no, they don't have
4 THEWITNESS: I'm not surethat | believeit's 4 the same-- some of the same levels of concernsand
5 going to change the conditions. | think what | was 5 problemsthat we have at Garfield.
6 hoping for isthat it would get the attention of the 6 MS. LHAMON: Debra, weve been going for about
7 people who are supposed to help us out and get things 7 anhour. Do you want to take abreak, or are you okay
8 darted. 8 tokeep going?
9 | don't know that it's going to actualy 9 THE WITNESS: Maybe just a couple more
10 change, you know, the concernsthat arein my 10 questions, and then aquick break.
11 declaration just because of this case. I'm hoping that 11 MR. ROSENTHAL: Okay. No problem.
12 what it doesis become an instrument somehow in getting 12 THE WITNESS: Thanks.
13 thosethingsdone. But | believe that's going to have 13 MR. ROSENTHAL: Q. Just to sort of summarize,
14  to happen from the district level ultimately. 14 I'mnot trying to put words in your mouth, but there are
15 MR. ROSENTHAL: Q. Why do you think theywould | 15 some digtricts that are experiencing problems like the
16 haveto comefrom the district level? 16 onesyou've described in your declaration, and there are
17 A. | think that -- | think thet it's the 17 other districts where those issues do not exist; is that
18 administration of how things come down into the schooal. 18 right?
19 Weneed it to come from the state in terms of managing 19 A. Um-hum.
20 things, but we can't have the state running around to 20 Q. Do you have an understanding as to why that's
21 every single school fixing al the concernsthat | have. 21 thecase?
22 What I'm hoping is that their administration 22 A. That'sthe big question. Persondly, | believe
23 gesitsdf together to help support the district to 23 what happens isthat we have inequities based on income,
24 implement the changes. That'swhat I'm saying. 24 andit's pretty clear when you look &t -- if you go
25 So ultimately, I'm hoping that the suit does 25 vidgiting the school sites.
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If I'min an environment like | was whereit's
predominantly alow-income neighborhood, you're going to
see alot of the things that | brought up in my
declaration. If | evenjust travel up into the hills of
Oakland in my own city, | don't see the same conditions.
And that's asort of middle class, upper middle class
environment. ‘

So my gut feeling and what I'm seeingis, alot
of itiseconomical, or economics, based on peopl€'s
incomelevels. And | believetherésalot of racism
involved that separates -- within the same city, not
just among school districts -- who's getting a better
education. | redly believe that, and I'm seeing it
clearly. So those are my two big assessments of what's
going on.

| think the level of education of the families
of the students affects their ability to address these
concerns with their elected officials alot of times.
They're not as knowledgesble and astute, and so they
don't get what they need for their schools aswell as
the educated middle class parents who go right to their
city council member and, you know, demand that those
books be in that classroom in September.

And theré's alanguage barrier alot of the
times, in the flatland schools in Oakland, especialy.
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She's already testified that she doesn't have knowledge
of it.

THE WITNESS: Based on what I'm seeing beingin
the buildings and working in those classrooms, | don't
fed thatitis.

MR. ROSENTHAL: Q. Do you have contact with
any of the Oakland Unified School District
administration?

A. Atthispoint, | don't. During the school year
| was involved in meeting with one of the school board
members regarding small schools and developing smaller
schoals, and I'm till involved -- well, | guess | sort
of am. Therésone. He'sa-- | forgot. | just had a
mesting with him.

I'm in a neighborhood organizing group for that
neighborhood where the schoal is, and we just met with
the superintendent's chief of staff regarding building
new schools in that neighborhood.

Q. What did you call that organization? It wasa
neighborhood organizing committee?

A. Yesh. What itis, it'scalled -- the
organization itself is called Oakland Community
Organizations, or OCO, and OCO has been very
instrumental in helping us eliminate the year-around
rotating classroom schoals, which Garfield was one of,
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And I'm sure that's -- you see that consistently amongst
the other districtsin California, that sometimes the
language, not being an English-only school, or the
parents are speaking another language, it redly
interferes with their ability to communicate with their
district and get the support they need.
Q. Doyou dso bdievethat somedidricts are
managed better than others?
A. | guessso. | mean, | haven't been in one yet
so | don't know what that looks like. | redly don't
know what that looks like.
| mean, | know there are some districts where
superintendents are on tria for mismanaging money and
money being missing. That happened in Oakland where we
had an audit, and there was al kinds of money not where
it needed to be.
So | redizethere are alot of problems that
I'm not even aware of bureaucratically. Andwerea
huge district. We'reredlly large, so that, you know,
that happens also. Also, the fact that the schools are
too big. There'stoo many kids, and they're
overcrowded.
Q. So do you believe that the Oakland Unified
School District is managed efficiently?
MS. LHAMON: Objection. Callsfor speculation.
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whereas people had to move every three monthsto a
different classroom, and then they would go off on
vacation for amonth and come back, and the next group
would go off, because we didn't have enough classrooms
at the schools.

They're dso very involved in helping get small
new schools built in Oakland. And I'm amember of one
of their local organizing committee. Thisis
a congregation-based organization, so they're mostly
organized through churches in the community and
neighborhood groups and people like me, teachers who are
interested.

Q. Would you say the Oakland Community
Organizations are another means by which change in the
Oakland schoolsis encouraged?

A. Yes.

Q. Andisit effective at bringing about that
change?

A. Yes.

Q. Any other -- you gave the example of the
year-around school being terminated. Any other examples
you can think of that --

A. Improvements?

Q. Right.

A. Weéll, one of the biggest ones was passing a
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1 small schools policy, which alowed individual teachers 1 groups?
2 with parents and community organizations involved to 2 A. Yeah, asfar as| know.
3 start and design their own school, which would have a 3 MR. ROSENTHAL: Do you want to take a break?
4 minimum, you know, or a maximum number of students at no 4 That'sfine.
5 more than maybe 2- to 400, where I'm in aschool with a 5 (Recess taken.)
6 thousand kids. And that moveis part of areform 6 MR. ROSENTHAL: Q. Do you understand that
7 movement in education that's al over the country, and 7 you'redtll under oath?
8 it cameto Oakland through another organization, which 8 A. Yes.
9 isinOakland also, called Bay Area-- wait. Bay Area 9 Q. Do you understand that you'll be under oath for
10 Cadlition for Equitable Schools. 10 theentire day, even after we take breaks, so | don't
11 They helped write the small schools policy, and 11 need to keep you asking you that question?
12 OCO heped organize the parents and the community at 12 A. Yes.
13 largeto go to the school board and demand, you know, 13 Q. Verygood.
14 that they enact the policy. That happened over a number 14 Just before our break, you mentioned that the
15 of -- maybetwoto three years. Thisisthefirst year 15 Bay AreaCadlition for Equitable Schools drafted a--
16 that the new small schools will be opening this year. 16 they wereresponsiblefor the palicy, the small schools
17 Q. Do you know how many of the new small schools 17 policy.
18 will be opening this year? 18 A. Um-hum.
19 A. | believeit'ssix. It kegps changing. 19 Q. Areyouinvolved inthat organization at al?
20 Q. Do you know the names of the new schools, by 20 A. No. | went to meetings with them, but I'm not
21 any chance? 21 working with them.
22 A. | know -- there's too many of them. | think 22 Q. Okay. Also, earlier we were talking about your
23 oneisAscend, A-s-c-e-n-d. | don't remember the other 23 conversations with Ms. Lhamon, and we had gotten to the
24 ones. 24 point in time where you sent back your signed
25 Q. Isthat an eementary school? 25 declaration to Ms. Lhamon.
Page 55 Page 57
1 A. IsAscend dementary? | think so. The 1 A. Yes.
2 district has employess hired specifically to work onit, 2 Q. Did you have any conversations with her
3 s0they know morethan -- | don't know. 3 subsequent to that?
4 Q. You said that you're on thelocal organizing 4 A. Sincethe-- yes.
5 committee of g, | guess a suburb of the Oakland 5 Q. Canyou tdl me the next conversation you had
6 Community Organizetions. 6 with her, going chronologically?
7 A. Right. 7 A. Okay. After | sent back the declaration -- |
8 Q. You said you had a meeting with the 8 havetothink. | think she called me and let me know
9 superintendent's chief of staff? 9 that | may recelve something asking meto do the
10 A. Right. 10 deposition. | bdieve she said it would come from the
11 Q. Do you have regular mestings with members of 11 lawyersif it came, and | never got anything. And then
12 the Oakland Unified School District administration? 12 shementioned that | may be asked to help with the case
13 A. | -- how it worksisthat if therésa 13 by giving adeposition, you know, would | be interested
14 particular issue that's come up, we identify the 14 indoing that.
15 officid that we need to meet with to address that 15 Q. Wasthat one conversation?
16 concern. So it depends on what the project isthat 16 A. | can't remember if -- yes, that was one
17 wereworking on. 17 conversation. Yeah.
18 Right now, were going to be mesting with city 18 Q. So you discussed the possibility of giving a
19 council members and probably more district -- there are 19 deposition --
20 dways going to be mestings with digtrict officids 20 A. Right.
21 because they're congtantly trying to get them to ded 21 Q. -- inthat conversation?
22 with the school issues because werein such need of new | 22 A. Yes
23 schools. 23 Q. Did you discuss anything else?
24 Q. When theseissues arise, have the 24 A. No.
25 administration officials been willing to meet with the 25 Q. Do you recdl when that conversation occurred?
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1 [ cantrytohelpyou by -- well tieit to your 1 discussthe contents of the conversation, but you can
2 declaration. 2 certainly testify as to whether you had them.
3 A. Right. After the declaration, | would think 3 THE WITNESS: Y es, there was a conversation
4 about amonth after the declaration was signed. | 4  dfter that.
5 remember it being awhilethat | hadn't talked to her. 5 MR. ROSENTHAL: Q. Can you tell me when that
6 Q. How did you respond to Ms. Lhamon telling you 6 next conversation was? Actualy, strikethat. Let me
7 about the potential for a deposition? 7 ask adifferent question.
8 A. | just said to explain to me what that meant 8 Arethere any other conversations that you had
9 and how that would involve me further in the case to 9 with Ms. Lhamon that you haven't already testified to
10 makesurel understood, but | felt comfortable with it. 10 today? Arewe missing any of the conversationsin your
11 Q. Sheexplainedit to you? 11 sequenceof --
12 A. Yes 12 A. | don't think so, no.
13 Q. Canyoutdl mewhat she said? 13 Q. Do you recall when you first met Ms. Lhamoniin
14 A. That | would be asked by the lawyers 14 person?
15 representing the state questions about what | said, what | 15 A. That wasthe -- what | mentioned earlier where
16 wasinmy statement. | believe that'swhat | was here 16 we met, and then -- oh, gosh. | think that was about
17 for. 17 three weeks ago.
18 Q. Did shetdl you how it would further involve 18 Q. That was the meeting in the cafe?
19 youinthecase? 19 A. Yeah
20 A. Shesadthereésapotentia that if it went to 20 Q. Have you ever spoken to any other lawyers
21 trid, that | could be called as awitness. 21 representing the plaintiffsin connection with this
22 Q. How did you respond to that? 22 action?
23 A. Fine. It wasfinewith me. 23 A. No.
24 Q. Youtestified earlier that you received some 24 Q. Do you know who represents the plaintiffsin
25 documents regarding this case. Did you get those 25 thisaction?
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1 documentsfrom Ms. Lhamon? 1 A. | bdieveit'sjust the ACLU.
2 A. Yes. 2 Q. Haveyou had any written communications with
3 Q. Youtedtified that you believe you received a 3 anybody regarding this lawsuit?
4 copy of the complaint, acopy of your declaration. Did 4 A. Written -- no.
5 you receive copies of the other declarations that you 5 Q. Any other emails to anybody about this
6 read? 6 lawsuit?
7 A. Yes. 7 A. No.
8 Q. Did you receive any other materials from 8 Q. You haven't had any sort of e-mail contact with
9 Ms. Lhamon? 9 Ms. Lhamon other than giving her your comments on the
10 A. | can't remember al of the names of the 10 declaration?
11 different things. | think there was a pile of papers, 11 A. Just the date of this and the address of this
12 and one of them was the one that you mentioned to me 12 deposition today.
13 earlier that | haven't read yet, and | can't remember 13 Q. That was confirmed by e-mail?
14 what the other oneis. 14 A. Um-hum.
15 MS. LHAMON: That'sokay. It'syour testimony. 15 Q. I'm now going to ask you some questions about
16 THEWITNESS: | can't remember what it's 16 your persona educationa background and professional
17 cdled. 17 background.
18 MR. ROSENTHAL: Q. Other than those papers, 18 A. Okay.
19 did you receive any other materials from Ms. Lhamon? 19 Q. Canyou tdl me -- let me start with where you
20 A. No. 20 graduated from high school and go forward. Asfar as
21 Q. Did you have any communicationswith Ms. Lhamon | 21 your education, tell me where you went and what degrees
22 dfter the conversation where you first discussed your -- 22 you received.
23 the possibility of adeposition? 23 A. Okay. Oakland High School in Oakland. |
24 A. Another conversation on the phone -- 24 graduated. Then | went to San Francisco State
25 MS. LHAMON: After that point, you shouldn't 25 University and graduated there with aBS. Then | went
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1 toCdifornia State University at Hayward and obtaineda | 1 Q. And you took those dlso at Cal State Hayward?
2 teaching credentidl. 2 A. No. Well, I think one of them. Another onel
3 Q. Canyou tell me when you graduated high schooal, 3 took -- | think it's Holy Names College in Oakland, an
4  what year? 4 extension program.
5 A. 1980. 5 Q. Do you hold any other credentials, teaching
6 Q. Andyou said you received a BS from San 6 credentids?
7 Francisco State. What year was that? 7 A. No. Theonly thing | would add is that along
8 A. Many yearslater. | think officidly it says 8 with the preliminary credential, the program I'min
9 1988. 9 automaticdly, based on the classes they offered, gave
10 Q. And do you recall what your mgjor was? 10 you an additional emphasis, which was the CLAD
11 A. Many mgors, but | ultimately -- let's see. | 11 credentia. Sol guessit might be considered an
12 finished with abachdor'sin hedlth science. 12 additional credentia. | don't know if they call ita
13 Q. Do you recal -- can you tell me when you 13 credentia or certificate. What thet doesis, it alows
14 received your teaching credentia from Cd State 14 you to teach second language children, and the course
15 Hayward? 15 work was completed with the preliminary credential work.
16 A. Theréstwo. Therésapreiminary credentia 16 MS. LHAMON: Debra, for the court reporter's
17 which | finished -- I'm so fuzzy about dates and years 17 benfit, CLAD isan acronym; isthat right?
18 andadl of this, but | think it was two years ago 18 THE WITNESS: Y ou know what? I'm not really
19 summer, so0 actually it might have been '98. Let's say 19 good a what CLAD standsfor.
20 '99,2000. I'msorry. '99 summer. I'msorry. That 20 MR. ROSENTHAL: Q. Butit'sC-L-A-D?
21 wasthe school year. Okay. 21 A. C-L-A-D. I'msorry.
22 Q. Soyou bdieve you received your preliminary 22 MS. LHAMON: That's okay.
23 credentid in the summer of 1999? 23 THE WITNESS: | didn't memorize that one.
24 A. I think so. | think that'swhen | finished 24 MS. LHAMON: Wecanfindit.
25 that last class, and | rushed to apply to get it. That 25 MR. ROSENTHAL: Q. Weve heard it before,
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1 canbe-- wecanfind that out if we needed it exact 1 A. Okay. Good.
2 becauseit's on the document. 2 Q. Sodo you recall when you received the CLAD,
3 Q. But that's the best you recall as you sit here 3 I'll call it acredentia?
4 today? 4 A. | believeit was complete upon completing all
5 A. Yeah. | think so. 5 thecoursesfor the prdiminary. So | would assume that
6 Q. Isthere asecond credentid, then? 6 would have been about the same time, summer of '99.
7 A. Yes. 7 Q. Okay. Now I'm going to go into your
8 Q. You said there was two credentias. 8 professiona background. I'm going to start with your
9 A. Theclear credentid | applied for, and it's -- 9 most recent position and work our way backwards.
10 | haven't -- I'mtrying to think when it -- maybein 10 A. Okay.
11 2000 | completed everything for that. It had to bein 11 Q. Canyou tdl me where you're currently
12 2000. Sothat means|I'm fully credentided now by the 12 employed?
13 State of Cdifornia. 13 A. I'mcurrently employed, and I'll makethis
14 Q. Do you recal when you first started taking 14 clear, until the 31t of this month at Oakland Unified
15 coursesat Cd State Hayward to obtain your preliminary | 15  Schoal District.
16 credentid? 16 Q. After August 31, will you no longer be
17 A. | think it was winter of '97. 17 employed by the Oakland Unified School District?
18 Q. Do you recal when you completed your course 18 A. No. Asof right now, that'sall | know. Y eah.
19 work? 19 Q. Do you have -- have you obtained employment
20 A. | bdieveit was'99. That wasthe last class. 20 somewhere dse after August 31st?
21 Q. Did you take any other classes in connection 21 A. No, not yet.
22 with getting your clear credentid? 22 Q. Canyou tdl me why you're no longer employed
23 A. Yes. Youdo havetotakeat least two 23 by Oakland Unified School District?
24  additiona courses, or three, and | did those after | 24 MS. LHAMON: Objection. Mischaracterizesthe
25 finished my preliminary. 25 tedtimony. Shedidn't say she wasn't employed. She

17 (Pages 62 to 65)




Page 66 Page 68
1 said she only knows about through August 31st. 1 A. Yes
2 THEWITNESS: Still answer it? 2 Q. Do you remember which schools?
3 MS. LHAMON: Yes. 3 A. Severa dementary schools. Onein particular
4 THE WITNESS: | decided, based on my 4 | remember isPeres. It'sP-er-e-s. | cantredly
5 experiences at the school and seeing the conditions of 5 remember dl the other ones. Wherever | could get the
6 the classrooms and the school in generd, that | felt 6 programin, that'swherel would go.
7 that | needed to work outside of the classroom and work 7 Q. Andwhat did you do just on a day-to-day basis?
8 onimproving the conditions as a community organizer and 8 A. Onaday-to-day basis, | recruited and trained
9 advocate for the school and the kids and the parents. 9 and supervised volunteers who would then either go with
10 That'swhy I'm not sure where I'm going yet. But that 10 meor onther own to ddiver the educationa component
11 kind of al resulted in being an active teacher the last 11 of the program.
12 couple of yearsin an effort to improve the schools. 12 | dso organized meetings with parents and
13 MR. ROSENTHAL: Q. But basically -- I'm not 13 ther children and teachers at the schoal sitesto do
14 trying to put words in your mouth, but you decided to 14 trainings with them about communicetion and facilitating
15 quit teaching? 15 thewdl-being of their kids.
16 A. For now. 16 | aso was amember of atask force which was
17 Q. InThe Oakland Unified School District? 17 comprised of various hedlth organizations that worked in
18 A. Yes. 18 the schoal district, and we, as a group, worked on
19 Q. Atleadt for this year coming up? 19 getting grants and programs into the school digtrict to
20 A. Right. 20 help, you know, in terms of prevention programs.
21 Q. Canyou tell me where you were employed prior 21 | also taught some of the classesin the
22 toworking for the Oakland Unified School District? 22 classrooms.
23 A. | wasemployed at the American Red Cross. 23 Q. You said there was an educational component to
24 Q. And do you recall when that was? 24  the program. What did that entail?
25 A. | believeit was 1994 until | left to go to the 25 A. Right. Therewas about an 11-session program,
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1 credential programin 1997. 1 soonehour aweek for 11 weeks, or however we arranged
2 Q. Canyou tell me what you did for the American 2 it,withacurriculum. There'sabook for it, a
3 RedCross? 3 scripted curriculum. And the -- each session had
4 A. | wasaprogram coordinator. 4 something to do with making decisions or teaching the
5 Q. What did you do for them? 5 kids about conflict management or dealing with pregnancy
6 A. | wasresponsible for everything related to one 6 prevention issues, dealing with puberty education.
7 of their youth prevention programs. 7 We were sort of -- if the nurse couldn't get to
8 Q. Do you remember what the name of the program 8 them, we did the whole fifth grade,
9 was? 9 thisiswhat's-happening-to-you-as-you-get-older class.
10 A. It was called Reaching Adolescents and Parents. 10 | can't remember dl the different sessions,
11 Q. Canyou tell me what the goal of the program 11 but it lasted for a couple of months.
12 wes? 12 Q. And had you been trained to lead the
13 A. The main objective was to reach pre-adolescents 13 educationa component of this program?
14 and dmost adolescents, fourth through sixth gradersin 14 A. Yes.
15 theclassroom and their parents, in an effort to help 15 Q. And do you think you did agood job at it?
16 prevent avariety of problems they were having when they 16 A. Yes.
17 got to middle school. So thiswas an intervention 17 Q. Did you have any teaching credentials at that
18 program, and it worked in conjunction with the schoal 18 time?
19 didtrict in Richmond, Cdifornia 19 A. No. | wastrained as a hedlth educator.
20 Q. What was the name of the district? Wasit 20 That'sthe degreethat | got from San Francisco State,
21 Richmond School District? 21 and I'd worked in that kind of work before.
22 A. It'sWest Contra Costa Unified School District. 22 Q. Soyour experience was, in addition to the
23 But | was employed by Red Cross. 23 training you received, was sufficient to teach the
24 Q. Did you work with students at schoolsin the 24 educational component?
25 West Contra Costa Unified School District? 25 A. Umhum. Yes.
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1 Q. Canyou tdl me where you were employed prior 1 Prevention, which is an abuse prevention program that
2 toworking for the American Red Cross? 2 worked inthe schools, aso. | think that's -- before
3 A. | was employed a the AIDS Project of the East 3 that, | was ateacher's assistant for years and years as
4 BayinOakland. 4 acollege student in San Francisco. | worked inthe
5 Q. Canyou give methe years? |I'm assuming -- 5 children's centers here and some private nursery
6 A. | said '94 there, right? 6 schoals.
7 Q. Right. ‘ 7 Q. I'mgoing to focus in on your employment in the
8 A. Whendid | start? It may have just been from 8 Oakland Unified School District.
9 maybe'921t0'9%4. 9 First of dl, why did you decide to become a
10 Q. Did you have atitle? 10 teacher?
11 A. | was apeer education coordinator there. 11 A. Coupleof reasons. Oneis, I'd beeninthe
12 Q. And what were your responsibilities generally? 12 classroom as avisiting educator with a program. I'd
13 A. Somewhat smilar, but what we did therewas, we | 13 never beenin my own classroom with the same set of kids
14 worked directly with teenagers at schools and in 14 Al daylong, and | really wanted to see what it would
15 community organizations to deliver AIDS education 15 belikefor meto have a stable classroom environment
16 prevention messages and materials, literature. 16 whereI'm not moving with a different set of kids, you
17 We did workshops. Therewasamusic, art and 17 know, every week, and to build those long-term
18 drama component where we got the kids to produce 18 relationships with the kids and get to see thelr
19 something, an art show or atheater piece or amusic 19 progression over ayear instead of just sort of popping
20 performance, with an AIDS prevention messageinit, and | 20 inand out asahealth educator and then leaving and
21 that was presented to the public. We aso trained them 21 never seeing the kids again.
22 to be peer educators so that they could educate their 22 So | heard that Oakland was in dire need of
23 pearsonther own. 23 teachersin 1996, | believe, in the summer. Therewasa
24 | was sort of an office administrator organizer 24 hugecal. Itwasall over theplacein themedia. And
25 person. | asoworked in conjunction with another 25 therewas, like, abig day when everybody was supposed
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1 coordinator who was directly at the school sites working 1 tocomeright up and get interviewed. So | was a part
2 withthekids. 2 of that mad rush to be ateacher.
3 Q. Did you work with particular schools? 3 And | found out about the partnership program
4 A. I'msurewedid. | only remember one of them 4 with Cd State Hayward in Oakland which alowed meto
5 right now, the Oakland Street Academy. It's a charter 5 work and go to school simultaneously and obtain a
6 school in Oakland. | remember we went there quite a 6 credentia. | wasredly attracted to that because |
7 bit. Wedid alot of street outreach also in the 7 wasn't ableto afford to quit working to be a
8 community. 8 dudent-teacher, although they actually made me be a
9 Q. Did you work with schools only in the Oakland 9 dudent-teacher for afew weeksin the beginning. That
10 Unified School District or also other districts? 10 was one of the reasons.
11 A. I'monly remembering that we were focusing on 11 The other reason is, my -- the current job |
12 Oakland at that point. 12 had at the Red Cross was coming to an end in terms of
13 Q. Canyou tdl me where you were employed prior 13 thegrant period. And soitwaskind of adecision
14 toworking for the AIDS Project, East Bay? 14 about struggling with trying to find more grant money or
15 A. It was simultaneous at one point because | 15 exploring this other part of my career that | hadn't
16 remember doing two part-time shifts. | worked at a 16 doneyet. Sol decided to go ahead and apply.
17 fertility clinic as a health educator. It was called 17 Q. Didyou first become employed with the Oakland
18 Reproductive Technologies, Incorporated. | know it 18 Unified School Didtrict for the 1996-1997 school year?
19 moved. Itwasin Oakland. | think it'sin Berkeley 19 A. Actudly, what happened was, because | came
20 now. 20 into the partnership program | think in January or
21 Q. What was your title there? 21 February of '97, they didn't place mein a classroom
22 A. Hedthworker. 22 until April of '97, and that was as along-term
23 Q. Did you hold any positions prior to working 23 substitute, basically, and | was considered a potential
24  there? 24 intern. | was gpplying for the internship credential,
25 A. | worked as aworkshop leader for Child Assaullt 25 which alows you to work as a, you know, teacher in the
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1 district. 1 The entire time you were employed by the
2 Q. Just to clarify, you were hired -- you first 2 Oakland Unified School Digtrict, did you dways work at
3 darted -- you werefirgt placed in aclassroomin April 3 Gafidd Elementary?
4 of 1997 as along-term substitute? 4 A. Yes.
5 A. For that year. 5 Q. Canyou tell mewhat your next position was a
6 Q. Right. And had you dready applied to the 6 Garfield?
7 program at Ca State Hayward at that time? 7 A. Thefollowing year, | stayed on againasa
8 A. Yeah. They'rethe ones that found the position 8 fourth grade teacher.
9 for me Thedistrict wasn't willing to consider it a 9 Q. Do you recall when that school year started?
10 permanent position, so | was hired asasub. Actudly, 10 A. That was '97-'98, so that would be '98-'99.
11 | think | was thefifth sub that year in that classroom. 11 Q. Wereyou dways on sort of the same rough
12 Soit was one of those classrooms from hdll, if youll 12 calendar from September to July?
13 pardon my expression. 13 A. Yes.
14 Q. Did you eventually become the permanent teecher | 14 Q. Okay.
15 inthat classroom? 15 A. I'msorry. It's not aways September to July.
16 A. | think they always considered me, on paper, 16 The caendar varied depending on what cycle you were on.
17 thelong-term sub for that school year. It endedin 17 Wehad four tracks. That'swhat I'm having ahard time
18 August or duly. | think we wereinthrough August. We | 18 remembering, what year | was on, what month we started
19 wereayear-around schoal. 19 and what month we came back.
20 Q. But you remained the teacher in that class 20 Q. Wereyou on different tracks at different
21 until the end of that school year? 21 times?
22 A. Yes 22 A. Yeah. Bythetimel wasafourth grade
23 Q. And do you recall -- can you tell me what grade 23 teacher, | think | stayed on Track D, but it changed.
24 that was? 24 Wetook turns having different schedules. Every yesr,
25 A. Second. 25 you'd have a new schedule even though you'd be on the
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1 Q. What was the next position you held a Oakland 1 sametrack. So that way you'd get aturn to have off
2 Unified? 2 one month in the summer whereas last summer you probably
3 A. | stayed a Garfield, and | came back inthe 3 worked the whole summer. | just can't remember which
4 fdl asanintern, and | was afourth grade teacher at 4 oneswerewhich.
5 that point. | was considered a sheltered English 5 Q. Arethere any documents that would clear this
6 instruction teacher. 6 up?
7 Q. Do you recal when, what month you started in 7 A. | believe you could obtain a calendar from the
8 that class? 8 schoal didtrict if they keep it on record showing the
9 A. Wedarted in -- wait. I'msorry. Therewasa 9 dates.
10 year-around schedule, so that year | think | cameinin 10 Q. So do you think you were on Track D the entire
11 September. We can find a calendar if we need to check. 11 timeyou were afourth grade teacher?
12 Q. Do you recdl when that school year ended? 12 A. | believe so.
13 A. | don't remember the month. | think it might 13 Q. Do you remember what track you were on when you
14 have been July. 14 were asecond grade teacher when you first started?
15 MS. LHAMON: Could | ask apoint of 15 A. C.
16 clarification? 16 Q. Do you remember what the school year was for
17 MR. ROSENTHAL.: Sure. 17 Track C, when it began and when it ended?
18 MS. LHAMON: Debra, were you at Garfied for 18 A. Which year?
19 theentire school year of that following school year, so 19 Q. Let meask thisfirst: Wasthe only timeyou
20 you started whatever thefirst day of school was? 20 wereon Track C when you were hired as along-term
21 THE WITNESS: Right. 21 substitute in the second grade class?
22 MS. LHAMON: Okay. Thanks. 22 A. Yes.
23 MR. ROSENTHAL: Q. Anddidyou-- well, why | 23 Q. So how about that year?
24 don't you tell me where your next position was. 24 A. | believe we were off in May, and that was the
25 Actudly, strike that. 25 summer | worked the whole summer, June, July and August,
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so our last day wasin August.

Q. Just so I'mclear, Track C wouldn't always have
the same schooal year from year to year?

A. No.

Q. It would change?

A. What happensis, on the caendar, there's four
lines, A, B, C, D. You'd bump the bottom one up to the
top, and everybody would go down one. So you'd dl get
aturn to have a different month off every year, and
that way, you know, you didn't have to aways work June,
July and August. Next year, you should have off one of
those summer months.

Q. Okay. So after your second year as afourth
grade teacher, which you believe ended in July of '99,
did you continue to work at Garfield after that?

A. Yes.

Q. Wasthat till as afourth grade teacher?

A. Yes.

Q. And do you remember when that school year began
and ended?

A. Wedl, the schoal year -- it's till the same
for us asit was for everyone e se, which would be
'99-2000. | just don't know what month | camein.

Q. Did the school year dways roughly beginin the
fall?
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werein until July 2nd, whereas the traditionas were
out the middle of June.

Q. So somewhere during the school year, you had a
longer break?

A. Yes.

Q. Wasthat for Christmas or spring break, do you
remember?

A. All three. | think we had an additional day or
two around Thanksgiving, athree-week winter break, and
| think almost atwo-week spring break.

Q. Do you recall when the 2000-2001 school year
began?

A. Usudly it'sthe day after Labor Day. Weall
start the same day.

Q. Can you describe for methe physical structures
that make up Garfield Elementary?

A. Okay. There'samain building with, | don't
know how many, a least half of the number of
classrooms. There's an additiond wing. It has alower
and an upper leve, and the mgjority of our lower grades
areinthosetwo floors. Thereare-- | believethere
are four portables being used on the yard, and then
there's a cafeteria and auditorium on one side.

Q. Isthe cafeteria and auditorium, are those
separate structures or are those attached to one of the
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A. Yes.

Q. And it would end roughly sometime in the
summer?

A. Attheend of August.

Q. So dfter your third year as afourth grade
teacher, did you work as afourth grade teacher for one
additional year?

A. Yes.

Q. That wasthis past school year?

A. Yes.

Q. Soyou worked as afull-time fourth grade
teacher for four years?

A. Yes.

Q. When did this past school year end?

A. July 2nd was the last teacher day.

MS. LHAMON: Thiswas for your track?

THE WITNESS: Actualy, now we're on one track.
Thiswasthefirst year, if I'm correct in remembering,
that we eliminated the four-track cycle. So that was
for everybody.

MR. ROSENTHAL: Q. So for the 2000-2001 school
year, you were on atraditiona school year calendar?

A. It'samodified traditional calendar because we
requested from the district alittle bit of avariation
in the breaks in the vacations, and so that's why we
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buildings?

A. It'still attached to the main building.

Q. Isthewing aso attached to the main building?

A. Itis. It'slike an extension.

Q. Doesthe main building also have two floors?

A. Part of it does, yes.

Q. Areclassrooms -- dtrike that.

Do you know the total number of classrooms
there are a Garfiedd Elementary?

A. | should. | don't know off the top of my head.
I'm sorry.

Q. Canyou estimate?

A. It'sbetween 30 and 35 or so. | don't know if
I'mincluding the portablesinthat. The kindergarten
teachers share aclassroom. That'swhy I'm not
absolutely sure how many there are.

Q. Do you know why kindergarten teachers share
classes?

A. We don't have enough classrooms for everybody.

Q. What do you mean by them sharing?

A. They have an am. and ap.m. schedule since
they're not afull day yet, not at our school site. So
the morning teacher comesin and teaches with their kids
for about three and a half hours, and there's alittle
bit of overlap where the two teachers are there
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1 together. Thekidsleave, and then the afternoon kids 1 A. Yeah
2 comein, al in the same classroom. 2 Q. And aso moving every few months to different
3 | don't believe the kids are al in the room at 3 classrooms?
4 thesametime. They try not to dothat. Theytry and 4 A. Yes.
5 schedule different things so that they're not, but 5 Q. And how about this past year?
6 theyreinthe sameroom. And I think we have eight 6 A. | received my own classroom for the first time
7 kindergarten teachers. That'swhat I'm alittle fuzzy 7 andstayedinit all year.
8 on, so that would mean there's four kindergarten 8 Q. Wasthat in the main building?
9 classrooms. 9 A. Yes.
10 Q. But kindergarten is for approximately a haf 10 Q. Do you remember the classroom number?
11 day, thereé'samorning session and an afternoon session? 11 A. Twenty-one.
12 A. Right. With adifferent teacher for each 12 Q. Wereadl teachers made to move from their
13 session. 13 classes every few months, putting aside this past year
14 Q. Do the classrooms a Garfield have numbers or 14 whenyou didn't move?
15 other ways of identifying them? 15 A. No.
16 A. We have numbersin the main building and 16 Q. Only certain teachers were?
17 lettersinthe wings, and the portables have numbers. 17 A. It was based on a couple of things. Onewas
18 Q. Going back to the classes that you taught, do 18 that we had enough classrooms so not everybody had to
19 you remember where the second grade classyoutaught was | 19 move every time. We were broken up into teams, and your
20 located? 20 team, in one of those years, decided if one person would
21 A. | don't remember al the different rooms | was 21 move, if everybody would move, or if there was enough so
22 inbecause werotated. | wastherover. That meansyou 22 someone could stay.
23  get to be the one who moves every month, which was 23 Usudly the principal decided who would stay,
24 horrendous. But | wasinalot of different classrooms 24 andit wasamagor point of contention. It was
25 inthewings. | think they were al upstairs, because 25 documented at faculty council meetings, you know. And
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1 therésanupand adown. And that'swhen| was, you 1 what we weretold was, there was an additional job
2 know, walking in new. Here, pack and move every month. 2 cdled aliteracy coach that some teachers were invited
3 Q. How about your first year as afourth grade 3 totake on outside of regular school hours, and that as
4 teacher? 4 anincentive to have them do that, they would get their
5 A. | was assigned to aroom in the main building, 5 ownroom. That was one of the things we were told.
6 and again, we shared -- you were in three different 6 The other one was, people who were unable to
7 classrooms throughout the year. 'Y ou moved every two or 7 move physically, that it would be, you know, impossible
8 three months. 8 for them because of something that was hindering them
9 Q. How about your second year? 9 from moving, physically challenging for them to move
10 A. I'msorry. I'm getting emotional thinking 10 every few months.
11 aboutthis. 11 If there were any other reasons, | don't know
12 My second year, | wasin the main buildings. | 12 what they were. But wedid, in fact, have some, and |
13 stayed in the main building as a fourth grade teacher 13 don't remember the numbers of how many people didn't
14 thewhaoletime. 14 haveto move. The mgority of us did move, and | ways
15 Q. Didyou moveto adifferent classroom every few 15 moved.
16 months? 16 Q. Do you recall -- if it varies during any of
17 A. Yes. 17 thoseyears, let me know. But during that three-year
18 MS. LHAMON: Debra, we can take abreak at any 18 period when you were moving as afourth grade teacher,
19 point if you want to. 19 onaverageinaparticular school year, how many times
20 THE WITNESS: That's okay. 20 would you move? How many different classrooms would you
21 MR. ROSENTHAL: Q. If you need to take a break 21 Dbeinduring aschool year?
22 atanytime, just et me know. 22 A. Just three. Usually what happened was, there
23 A. Thanks. 23 werefour people on your team, and the fourth one,
24 Q. And your third year as afourth grade teacher, 24 whoever it was, was always on vacation while you werein
25 wereyou again in the main building? 25 their room, and then you'd move again maybe two or three
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1 monthslater. Sol moved either three or four timesin 1 justleft vacant?
2 ayea. 2 A. Yes.
3 Q. I'mjust trying to get an understanding as to 3 Q. But everybody was on break during that time?
4 why you had to move. Y ou were in one classroom and you 4 A. Not everybody. Only one track would be gone at
5 moved to another classroom? 5 atime. Sothree-fourths of us were there and the other
6 A. Yeah. Theway it worksis, you don't have 6 fourthwasout. Butitwastill crowded. It didn't
7 enough classrooms for the -- well, then it was over a 7 really help that much.
8 thousand students. So what happensis, every month, one 8 MS. LHAMON: Debra, | seeyou'retearing up,
9 of thetracks was off for 30 days. When they came back, 9 andit'sredly okay if you want to take a break.
10 the person who wasin the room needed to go on vacation, 10 THE WITNESS: No, I'm okay.
11 andthey stayed in that room now for maybe two or three 11 MR. ROSENTHAL: Q. Areyou sure?
12 months until it was their time for a break. 12 A. Yes.
13 So your breaks were -- every three months or 13 MR. ROSENTHAL.: | actualy wouldn't mind taking
14 s0, you were off for 30 days. And during your 30-day 14 abreak.
15 break, someone was now moved into your room, and you 15 THE WITNESS: That'sfine.
16 would take the next person's room who was going to go 16 (Recess taken.)
17 off. 17 MR. ROSENTHAL: Q. Okay. Before our break, we
18 So you redly needed to understand this whole 18 weretaking about moving from, you know, classto class
19 mechanism, which | cantell by the look on your face, 19 during certain periods of teaching at Garfield. Do you
20 it'svery complicated. Especidly if you're new and 20 have an understanding as to why that stopped during this
21 yourewalking in and you have no idea, except youre 21 pastyear?
22 going to be ateacher. Y ou now have to understand who's 22 A. About two years ago, I'm sure it was more than
23 going on vacation next because you have to start packing 23 just the one organization, but | got involved with
24 and go get ready to move into their room when they go on 24 Oakland Community Organizations, I'll just call it OCO.
25 vacation, and then be prepared in two or three months to 25 And they had already organized parents at another school
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1 dothesamething. 1 cdled Hawthorne, year-around, which is one of the very
2 So that's -- the only reason is, we were 2 sort of infamous in terms of its overcrowding, around
3 overcrowded. Therewas nowhereto put thekids. So 3 hdping to pressure the school board and the
4 they were -- you know, well come up with this great 4 superintendent and whoever we could, the city, to help
5 schedule, and you'll get vacations all the time. 5 usstop year-around roving or rotating, as we caled it.
6 It was very disruptive, not only because we had 6 So it started with meeting with them
7 topack al our stuff, but to, every three months, go 7 individualy, with school board members, and doing
8 away for amonth in the middle of your teaching year, it 8 research meetings with them about, what could we do.
9 wasredly disorienting, especialy as anew teacher. 9 Andinthat period, we had two different
10 That'swhy we fought so hard to get rid of that kind of 10 superintendents. We started with -- | know I'm blocking
11 schedule. 11 hisname out because he wasn't very supportive. I'm
12 Q. Again, I'm not trying to put words in your 12 sorry. Heworks for the City of Oakland now.
13 mouth, so let me make sure | understand. 13 Dr. something.
14 Werethere -- it was basically that there were 14 Anyway, then we hired Dennis Chaconas, and he
15 four teachers who were sharing three classrooms? 15 madeit abigded publicly that he was going to do
16 A. Yes. 16 everything he could to stop year-around schools and this
17 Q. There was aways one of them who was on 17 overcrowding.
18 vacation? 18 So | participated in public meetings, school
19 A. Right, and that was the mgjority. That wasn't 19 board meetings and city council mestings. We had
20 everyone. There were some people that stayed in their 20 neighborhood actions where we had huge numbers of
21 room. They had the same scheduleaswedid. Theyhad | 21 people, couple of thousand people came out, and | spoke
22 the same bresks, but nobody moved into their room, they | 22 at one of those meetings to describe the things I've
23 never had to move out. Right. 23 just told you about, how horrible it was for me, for the
24 Q. So when they were -- when the teachers who had 24  Kkids, for the parents.
25 permanent classrooms were on breaks, those roomswere | 25 Parents were complaining they didn't know what
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1 day they were supposed to bring their kids back to 1 A. | think it's because we actually had some space
2 schoal, and they'd get mixed up with the caendar. It 2 inour yard to put the portables that we needed to make
3 washardtofind child care with the schedule the way it 3 it sothat we would all have our own room. We were
4 wasinthe middle of the year, the vacations. 4 missing -- | know there were two classrooms made
5 So my belief isthat the community input and 5 available on the yard, two portables made available for
6 the presence we had in front of the school board and the 6 classroomuse. | can't remember if any other space was
7 city redly made animpact, and hiring Dennisand having | 7 taken over for it.
8 hissupport. 8 But Hawthorne doesn't have anywhere else to
9 Q. Soisit fair to say that Mr. Chaconas was 9 build. They're over, way over what they should be. So
10 supportive of ending year-around education in Oakland? | 10 wekept it as kind of the same number of kids. | think
11 A. Yes 11 welost alittle bit. 1 thought we were at 1,100 at one
12 Q. And the superintendent prior to Mr. Chaconas 12 point, and we're down to alittle under a thousand.
13 was not supportive? 13 Q. Youtedtified earlier that there were four
14 A. Wedidn't see the response the same way, you 14 portables a Garfield. So were not al four of them
15 know, the enthusiasm and the actua putting into place 15 there the entire time you were there?
16 what steps needed to happen. That's my memory of it. 16 A. No. There's one new one that was added. Of
17 Q. Soagain, not putting words in your mouth, but 17 the four, two were being used as classrooms while | was
18 wasit apriority for Mr. Chaconas? 18 there. One of them was being used for the special
19 A. Yes 19 education program, and that person was moved out so we
20 Q. Was he able to bring about the changes that you 20 could takeit over as a classroom, and they were moved
21 sought? 21 into asmal office, which was like a supply room, to do
22 A. Yes, dthough it didn't happen everywhere. It 22 their work.
23 happened with us. It didn't happen at Hawthorne yet. 23 So we had -- those are the two additional
24 That's supposed to be happening this year. 24 portables. The brand-new one and the special ed
25 Q. You said before that it was infamous for its 25 portable were taken to make room.
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1 overcrowding. 1 Q. Do you know when those first became available?
2 A. Yesh. 2 A. That waslast fdl, 2000.
3 Q. What do you mean by that? 3 Q. And were they made available so that Garfield
4 A. They started out as sort of amain building. 4 could go to the modified traditional caendar?
5 Thenthey added another building, then they added 5 A. Yes
6 another building, then they have portables all over 6 Q. Do you recall what the student enrollment was
7 their yard. So the school just sort of ate up whatever 7 a Garfidd during the time you were there? Why don't
8 land was attached to it, mostly with portables and these 8 we dart from when you first started, and you can tell
9 wing extension things. It became like avillage. 9 mehow it changed, to the extent you know.
10 Teachers always complained they didn't know the 10 A. | don't know when | first started what it was.
11 other teachers. They hardly ever got to know the kids. 11 | can't remember. But | think what | just told you was,
12 There were so many problems with the physical building, 12 | think it was alittle over athousand a couple of
13  and that was -- therewas mold. It was, you know, in 13 yearsago, and then thislast fall, it was allittle
14 the paper. Therewasalot of attention brought toit. 14 under. Maybe about 980 or something likethat. That's
15 But it took years and years and years before they did 15 avague memory. And | wastold projections were that it
16 anything. 16 would even be alittle bit lower this year where they
17 They were one of the sites that was very 17 might have oneteacher less. But | can't confirmit. |
18 active, asafew of usare, well, were, in having the 18 didn't ask yet.
19 Montgomery Ward building knocked down, whichiscloseto | 19 Q. During the 2000-2001 school year, did all
20 Hawthorne, so they could put new small schools there. 20 teachers have ther own classrooms other than the
21 And they actualy do have a plan of starting a new small 21 kindergarten teechers?
22 school there in September. 22 A. Except the kindergarten, yes.
23 Q. Do you know why Garfield was able to move from 23 Q. Do you know if that's going to be the case for
24 ayear-around schedule to a modiified traditional 24 thisyear going forward? Have you heard anything about
25 schedule? 25 that?
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1 A. | don't know. | don't know if they're getting 1 rdativeslivingtogether. So there's multitudes, you
2 more portables for the kindergartens not to share. | 2 know, large familiesin one unit alot.
3 dont think so. 3 Q. How active would you say the parents of
4 Q. Have you heard that there would be any of the 4 gudentsarein being involved in school affairs?
5 roving or rotating going on this year? 5 MS. LHAMON: Objection. Vague asto "active."
6 A. No. I'msurethere won't be. 6 THEWITNESS: There's dways sort of asmdll
7 Q. Canyoujust tell meroughly, | don't expect 7 group of very active parents, depending on their
8 youto know exact percentages, but just the ethnic and 8 connection or relationship with the teacher, | think.
9 racia breakdown of the students at Garfield? 9 Theteachers who redly make an effort to involve the
10 A. The mgjority of the kids are either Latino or 10 parents get awonderful response overdl.
11 Southeast Asian, from China, their ancestry. Theresa 11 Weve been trying to organize parent outreach
12 decreasing number of African-American students. There's 12 over thelast year to start a PTA there. There hasn't
13 some South Pacific students, small, but very much 13 been an active parent group in the traditiond sense of
14 present in the community, Tongan and maybe Samoan, but 14 theschoal likea PTA, but there's been lots of parent
15 Tongan, we have a pretty strong amount of Tongan 15 groups meseting for various reasons together.
16 families. And then there's sort of asmattering of 16 MR. ROSENTHAL: Q. And arethose kinds of
17 Arabic. Who am | missing? There might be a couple of 17 meetings well attended by parents?
18 American-Indian students, and maybe just a couple of 18 A. Someof themare. | think there's classes
19 Caucasian students. 19 being taught for parents there during the day, and those
20 That's pretty much reflective of the 20 arewdl-atended, English classes. Some of the Spanish
21 neighborhood. 21 hilingual parents got together and had kind of a group
22 Q. How about just ageneral description of the 22 that would meet to talk about their concerns.
23 neighborhood and the generd areathat the school 23 We aso have what's called the SSC and the BAC.
24  serves? 24 School Site Council is SSC, and BAC is Bilingua
25 MS. LHAMON: Objection. Vague. 25 Advisory Committee. Those are pretty well-attended.
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1 Go ahead. 1 Q. Canyou tell me what the School Site Council
2 THE WITNESS: Okay. Were bordered by a 2 does?
3 heavily-traveled mgjor street, whichis Internationd -- 3 A. School Site Council is sort of the deciding
4 I'msorry, not Internationd -- what is it, Foothill 4 unit regarding budgetary issues. It hasto have parents
5 Boulevard. Lots of traffic, lots of buses and noise. 5 onit, staff, and administrators. It can aso have
6 Ontheother side, thereés aresidential -- two sides. 6 community -- | think there can be community organization
7 Sort of mostly residential. And then on the fourth 7 input. So they discuss where the money is going to go
8 dde, it'sanother busy thoroughfare. Some mixed use, 8 for various needs at the school site.
9 commercia and residential. 9 Q. And do they meet regularly?
10 MR. ROSENTHAL: Q. Isthe neighborhood 10 A. Yesh. That'saonce-amonth meeting.
11 single-family homes, apartment building, a mix of the 11 Q. Areyou amember of the School Site Council?
12 two? 12 A. | waslast year, yeah.
13 A. It'samix. | would say it's mostly 13 Q. That'sthe 2000-2001 school year?
14 single-family homes. 14 A. Yes.
15 Q. How about the, roughly, again, the 15 Q. How about the Bilingual Advisory Committes?
16 socioeconomic status of the nearby residents? 16 Canyou tell mewhat they do?
17 A. It's pretty much alow-income neighborhood, 17 A. | wasn't amember of that group, but my belief
18 dthough because of gentrification and property values 18 isthat they meet to discuss the direction and the needs
19 being what they are, even in that neighborhood, in the 19 of thebilingua students. And so there's bilingua
20 low-income neighborhoods, everything is shooting up, so | 20 teachers on it and the parents and the administrator.
21 it'sbeginning to change somewhat. Familiesare 21 Q. Do you know if they meet regularly?
22 darting to leave because of high rent. 22 A. Yesah, | think they meet once amonth, also.
23 So there's more of amix of families, but it's 23 MR. ROSENTHAL: We can mark this as an exhibit.
24  ill mostly families with young children and extended 24 Exhibit 1, | guess.
25 families with, you know, grandparents and other 25 (Whereupon, Deposition Exhibit 1 was marked
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1 for identification.) 1 A. Well, they actualy pulled the whole thing off
2 MR. ROSENTHAL: Q. I'll ask you totake a 2 thewall, cleaned out the wet -- there had been alesk
3 quick look at this document just to seeif you recognize 3 or something. They never really quite figured it out.
4 it 4 It waswet and it was mildewy for two years. So they
5 A. Yes 5 chopped up thewall and plastered it with new, you know,
6 Q. Do you recognizeit? 6 whatever, Sheetrock or something, and put a brand-new
7 A. Yes ‘ 7 cabinetin. That wasright at the end of the year.
8 Q. Canyou tdl me what this document is? 8 Q. Attheend of this past school year?
9 A. Thisisthe declaration that | gaveto 9 A. Thispast school year, yeah.
10 Catherine Lhamon. 10 Q. Any cther things that are no longer true?
11 Q. Thisisthefinal declaration that you signed 11 A. I think thewings-- | think | said it, though,
12 and sent to her? 12 inhere, that the carpet had been replaced. I'm not
13 A. Yes. 13 sureif | said that. Walls had been put up. |
14 Q. Andit saysyou signed it on May 6th, 2001. 14 mentioned that. But asfar as | know, nothing else has
15 Doesthat seem right to you? 15 beendoneinthere. Well, theair filtration system was
16 A. Yeah Yes 16 cleaned out, and it worksnow. Theair conditioning
17 Q. And isthisthe declaration that you testified 17 waorksthere. | don't think they did anything with the
18 about earlier today? 18 roof yet of the entire school.
19 A. Yes 19 Q. Going back to an areawe discussed alittle bit
20 Q. I'mgoing to give you aslong as you need to 20 earlier, when you received a copy -- when you received
21 just read the declaration, and if you can let me know if 21 thefirst copy of your declaration from Catherine, did
22 therésanything in this declaration that was incorrect 22 she send you anything else with that declaration?
23 a thetimethat you signed it. 23 A. No. No.
24 A. Okay. 24 Q. Wasthere acover |etter that accompanied the
25 MR. ROSENTHAL: Let'sgo off therecord while | 25 declaration?
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1 she'sreading. 1 A. | don't remember. Probably there was something
2 (Recesstaken.) 2 just letting me know that this was what it was and to go
3 MR. ROSENTHAL: Q. Have you had an opportunity 3 overit, but | can't remember.
4 toreview your declaration? 4 Q. Might you have that in your file of documents
5 A. Yes. 5 relating to this case?
6 Q. And isthere anything contained in that 6 A. Possibly, and | made a note to check on that.
7 declaration that you believe to have been inaccurate at 7 Q. I'mgoing to ask you not to destroy or throw
8 thetimeyou signed it? 8 out any of those documents that you currently have in
9 A. No. 9 your file or anything relating to this case because they
10 Q. Arethere any things contained in the 10 may be subject to discovery at some point.
11 declaration that are inaccurate as you sit here today? 11 Do you understand that?
12 A. There was animprovement on one of the things. 12 A. Yes
13 Isthat what you mean? | mean, it was true then, but 13 Q. Thank you.
14 it'sbeenrepaired now. 14 Basically what I'm going to do is go through
15 Q. Why don't you tell me about that. 15 this declaration with you pretty much sentence by
16 A. It wasthe moldy cabinet in Room 20, whichis 16 sentence. In someinstances, we can dea with afew
17 next door to me. It took two years, but they cleaned it 17 sentences together, and | just want to find out the
18 out at the end of the year this past year, so late 18 gpecifics and additiona details about the information
19 gpring of 2001. I'll find it. 19 you provide in the declaration.
20 Q. Isit paragraph 10? 20 A. Okay.
21 MS. LHAMON: No. 10. 21 Q. Why don't we start with paragraph 4.
22 THEWITNESS: Okay. Right. 22 MS. LHAMON: There's awhole bunch of
23 MR. ROSENTHAL: Q. So the cabinet you referred 23  sentences.
24 toinparagraph 10 is cleaned out, or it'sno longer in 24 THE WITNESS: Okay.
25 theclassroom? 25 MR. ROSENTHAL: Q. Haveyou had a chanceto
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just briefly look at that paragraph?

A. Yes,

Q. Oneof thethingsyou say in paragraph 4 is
that schoolsin poorer neighborhoods are not as good as
schoals in richer neighborhoods.

A. Right.

Q. What isthe basis for that statement?

MS. LHAMON: Just to beclear, that'sa
paraphrase and not the exact words.

MR. ROSENTHAL: Right.

THE WITNESS: What was the basis for the
statement? We were, my son and |, who isnow an
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drive fromwhere| live, which is two blocks from
Glenview, to get to Garfield.

Q. Would you say Glenview islocated in a
weslthier area?

A. It'sina-- basicaly | would consider it a
middle-income neighborhood.

Q. Does Glenview have any of the kinds of problems
that you've experienced at Garfidld that you're aware
of?

A. Theonly onethat | was ever made aware of is
that district-wide, it was hard getting al the booksin
at the beginning of the school year. They have some

13 entering sixth grader, were talking about why, whenhe | 13 portables on their yard because they are asmall
14 comestovisit me at my schodl, it looksthe way it 14 building, and so they had to add portables, also. But
15 looks, thekids are not behaving, there's so many more 15 it'snot congested and it doesn't have the physical --
16 kids. Andwhen we go to hisschool, whichisgill in 16 that I'm aware of -- problems. It was modernized a
17 Oeakland, not too far from Garfield, it's much smaller 17 couple of years ago.
18 and hasatotadly different feeling to it. 18 Q. It was modernized during the time your son
19 He fdlt, you know, that, "Y ou teach in a poor 19 atended the school?
20 schoal. Right, Mom? That's a poor neighborhood." 20 A. Yes
21 | said, "Wdll, alot of kids come from poor 21 Q. Did it need modernization?
22 families" 22 A. Yes.
23 And he wanted to know why there was a 23 Q. Were there additiona problems prior to the
24  difference, what was that about. And at that point, | 24 modernization?
25 redlyfdt like it comesfrom alack of caring and 25 A. All'l -- 1 didn't know of any mgjor, you know,
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1 compassion on the part of officids, individual people, 1 problems, no mildew or mold or leaky roof issues. They
2 you know, that we don't have equitable education in all 2 didn't tel me about that as a parent.
3 neighborhoods. 3 Modernization consisted of -- one of the things
4 | think that -- I'm recalling the conversation 4 | know of was new windows and an eevator for the
5 to CatherineasI'mtelling her this, and so that'sthe 5 whedchair-using students. | don't recall what else was
6 way it cameout in the declaration. 6 done Panting. | believethe outside was painted.
7 MR. ROSENTHAL: Q. You mentioned your sonisa 7 Q. You said that when you had that conversation
8 sixth grader, and he goes to a public school in Oakland? 8 with your son, one of the things he asked you about is
9 A. Yeah. 9 that kids were not behaving in school. What did you
10 Q. What school does he goto? 10 mean by that?
11 A. Hell be attending Bret Harte Middle School. 11 A. Therewasa-- wdl, it seemslike | was
12 Q. And did he-- ishe going to be asixth grader 12 blessed with severa classesin arow where | had about
13 or hewasasixth grader? 13 four or six kids out of the whole 30 or so who were very
14 A. Hewill be. 14 disruptive. They had learning disabilities and
15 Q. Sowhen you had this conversation with him, he 15 behaviora problems, and to the point where at least in
16 wasafifth grader; isthat right? 16 twoyearsthat | can think of, | couldn't really get
17 A. Yes. 17 through alesson too often without stopping constantly.
18 Q. Where was he going to school at that time? 18 And he would come sometimes because of the
19 A. Hewas attending Glenview Elementary Schoal. 19 breaks, and | would be teaching and he'd be off, and he
20 Q. Do you know where that school islocated? 20 would comewith meto visit oncein awhile, and he was
21 A. It's-- the addressis on Hampel, H-am-p-e-, 21 shocked, you know. And | said, "Oh, thisis nothing.
22 inOakland. 22 Y ou should have seen last year's class."
23 Q. Yousadit was not that far from Garfield. 23 His school wasn't devoid of these things, you
24 Approximately how far, would you say? 24 know. Their ethnic makeup is somewhat smilar. A lot
25 A. It takes me about five to seven minutes to 25 of the peoplein the neighborhood don't use the schooal.
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1 Aot of the kids come from all over the neighborhood, 1 neighborhood how they felt about Glenview, and | was
2 including the other side of 580, which is our freeway, 2 surprised, you know. "Oh, no, | don't want to send my
3 that kind of divides, the other side of the tracks 3 kidthere" AndI'd had aredly great experience, you
4 thing. Sowe havealot of low-income familiescomeup | 4 know, but | wasredly involved and | knew the teachers
5 to Glenview and using the school. 5 redlywel. Sothat helped me as aparent.
6 S0 he saw -- not just because they're 6 | know that it was recently designated as an
7 low-income. But therewere dl kinds of issuesin his 7 underperforming school, and that was ashock. That was
8 dassroom, too, but not to the extent that they would 8 newstome. So there's something going on, you know,
9 seeinmine. Maybe there would beone or two kidsthat | 9  changing the makeup of the school, or just in terms of
10 couldn't handle sitting in a classroom all day, and | 10 the academic achievement at the school, and so that's
11 had athird sometimes. It just madeit redlly 11 why they got the designation, | guess.
12 difficult. 12 I'm not abig supporter of the test that they
13 Q. When you say that the five or Six students were 13 useto decide on who's doing how well in schools, but
14 being disruptive, what do you mean by "disruptive'? 14 that was -- | think that's the sole thing they used to
15 A. Congtantly verbdizing, either so loud that, 15 determine the underperforming schools. So | think that
16 you know, nobody else could hear me, or dwaystalking | 16 scared away alot of the neighborhood parents.
17 to somebody ese, or dwaystaking to me, interrupting | 17 Q. The designation as an underperforming school ?
18 everything we're doing, couldn't stay in their seets, 18 A. | think so. | have a coworker who's an
19 literdly couldnt sit, you know. They'relikethisor 19 assigtant teacher at Garfield whose son aso went and
20 theyreleaning or they're on somebody physicaly, or 20 her daughter went to Glenview. She didn't want her son
21 theyrejudt likethisdl thetime. 21 togoto fourth or fifth grade there because that's when
22 And s0, you know, as ateacher deding with 22 shethinksthey're not being good anymore in the
23 that, | had to just be as crestive and resourceful as| 23 dassroom and theré's too many problems, and | was
24 could to hdp serve them and il be able to get 24 surprised by that.
25 through to everybody else. But it wasaredly 25 Q. But your experience with being involved with
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1 difficult year this past year with that. 1 Glenview hasbeen positive for the most part?
2 One of thethings, and | know well get to it 2 A. Yes.
3 inherelater, was that there's so many kids like that 3 Q. Would you say that Glenview is a better school
4 inthe schoal, they just sort of sit on this waiting 4 than Garfied?
5 list to be seen by ateam of people who assess the issue 5 MS. LHAMON: Vague asto "better."
6 and then advise you what to do with them. That could 6 THE WITNESS: That'sahard -- | think what's
7 takeayear, sothat next year's teacher might be the 7 better isthat it's physically in great shape. It feels
8 onewho helps get them specia assistance or into the -- 8 good whenyouwalk in. | think what's better is that
9 if they need specia ed resources or something. Butin 9 it'sasmal school, so that the teachers really got to
10 aschool with athousand kids, you know, you can't get 10 know my son. We don't have that benefit as much when we
11 tothemadl inoneyear. That was at Garfield, anyway. 11 have so many kidsto deal with.
12 | don't know about Glenview. 12 | think the quality of education, because it
13 Q. You said that a Glenview, not al the 13 wassmaller and more intimate, may have been better than
14 neighborhood children went to that school. Did they go 14 what he might have received if he had gone to a school
15 toother public schoals, did they go to private schools, 15 like Garfield. But then there'steacherswho are
16 or doyou know? 16 amazing people who areteaching at Garfield just as they
17 A. | don't know. | kept asking people because I'd 17 aea Glenview, doing incredible thingsin their
18 seethem getting in their cars, neighborhood kids that | 18 classrooms, but struggling with all these other issues
19 wasn't that familiar with, | didn't know them, and 19 that affect the outcome of the kids work.
20 theyd drive away as I'm dropping him off. And | 20 MR. ROSENTHAL: Q. Arethereany problems at
21 thought, where arethey going? | asked the teachers, 21 Glenview that you think need to be addressed to make it
22 and they thought alot of people were using private 22 an even better school, anything that you can think of ?
23 schoals. A lot of people use the rdligious schoolsin 23 A. It would beideal not to have any portables,
24 Oakland, you know. 24 you know, any portable classrooms at al. But until
25 | asked other parents who were in the 25 they build some more schools, they're going to have, you
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1 know, thesetemporary -- well, they've become 1 of aways getting to know his teacher and coming to
2 permanent -- classrooms on the yard. 2 visit and going to al the open houses. | didn't see
3 Other than that, they've been really good about 3 what there was to be afraid of, except that my reaction
4 working on bringing in parents and addressing theissues | 4 wasthat they didn't want their kids going to a school
5 of the second language kids and really paying attention 5 with such adiverse population. And that, you know,
6 tothe community needs. 6 that offended me. My sonisabiracial child, and, you
7 They recently applied and received a Hedthy 7 know, it was like the white flight thing.
8 Start grant, so now they're going to have kind of more 8 | student-taught at a small, very small school
9 of acommunity fed to it where theyll have programs 9 inOa&kland, and | was joking with one of the teachers.
10 dfter school and maybe even in the evening for parents 10 | said, "Oh, thisiswhere al the white kids are." |
11 andresidentsto participatein. That waswhat | was 11 didn't know where they were. It'slike, where do they
12 hoping for. 12 gotoschool?
13 Q. Anything ese you can think of that would make 13 It's awonderful, wonderful school. It was
14 it abetter school other than what you've just told me 14 idesl, you know, to be there for afew weeksas a
15 about? 15 student-teacher. But it's so segregated, you know, it
16 A. Wdll, | have my own criticism of their reading 16 shocked me. And | attended Oakland public schools, and
17 program, but -- that everyoneisusing. It'scaled 17 itwasmuch -- it wasn't as segregated, | don't think,
18 Open Court, and I'm not sure how | fed about it being 18 then, asitisnow, it seemsto me, in some of the
19 usedthere. 19 schools, whichislike this clear line.
20 I'd like to see more autonomy, you know, where 20 Now | forgot where | am. Oh, okay.
21 theteachers-- but I'd like that everywhere -- where 21 Individuas and officials. So that's -- you know.
22 theteachers can identify and use programs that they 22 Q. So do you believe that one avenue for improving
23 fed areaimed at their particular population instead of 23 schoolsis to have residents become more involved in the
24 this cookie-cutter reading program approach. 24 schools and to take an active role?
25 Q. Sothat's not specific to Glenview, that's just 25 A. Définitely. Just, a school isa-- to me, its
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1 generdly? 1 purposeis, it'saneighborhood center. It's part of
2 A. Yeah 2 theneghborhood. And to not beinvolved with it at
3 Q. Anything else specific to Glenview that you can 3 all, except, they have Jazzercise. See, that'swhen |
4 think of? 4 seeadl these people from the neighborhood go into the
5 A. No. 5 school, these women with their mats. They come for
6 Q. Do you know roughly what the ethnic, racia 6 Jazzercise, and then they leave, go home.
7 breakdownis at Glenview? 7 The business community around it isfairly
8 MS. LHAMON: Asked and answered. 8 involved, whichisgood. They have agood relationship
9 THE WITNESS: Likel said earlier, it's similar 9 with that school.
10 to Garfield, but | think there's more Caucasian 10 Q. Inthe declaration, you say, and again, I'm
11 students, slightly more, and the other groups were 11 paraphrasing, that schoolsin poorer neighborhoods are
12 mostly African-American and Asian, and some Latino. 12 not asgood as schools in richer neighborhoods.
13 MR. ROSENTHAL: Q. Whenwewerediscussing | 13 What do you mean by "not as good"?
14 your conversation with your son, you said that one of 14 A. Thefirst thing that comes to my mind isthe
15 thereasons you gave for why Garfield was in the 15 physica building doesn't look good. Our school isso
16 condition it was was that there was alack of caring 16 dirty al thetime. Andthen|'d goneto Brian's
17 among officials and individual people. 17 school, my son's school, and it was always clean. There
18 What did you mean by that? 18 wasn't even litter on the yard.
19 A. | think at the time -- well, or now, too -- | 19 Our environment, the neighborhood where the
20 think | mean the Board of Education, the administrators, 20 schodl is, doesn't look great, you know. We went ona
21 andthedistrict, and | don't know all their names, 21 walking trip once, and | never did that again because
22  but -- and even residents, you know, who say things 22 thekidswereredly upset with me. It'ssmdlly.
23 like, "Oh, no, I'd never send my child there." 23 There's garbage everywhere. And we talked about that.
24 I mean, | took that as a personal affront 24 Whyisthat? What's going on? The peaple think you can
25 becauseI'd been aredly involved parent there in terms 25 treat your environment this way.
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1 And so the kids learn that behavior, too. It's 1 they cameilliterate from their own countries, and so it
2 here, it goes on the ground, right? No, it goesinthe 2 doesn't help enough, you know. \We need more support.
3 gabagecan. But then what would happen is, there 3 | don't mean the quality -- | want to makethis
4 wasn't alot of emphasis on making sure that the work 4 clear: | dont think that the quality of the teaching
5 wasdoneto keep it clean by the staff, the custodial 5 isany different because we aways had this joke, oh,
6 doaff. Weve had years of arguments about, why isn't it 6 yeah, they'regoingto clean usal out of here and
7 cdean? Aren't there people warking here dl day, and 7 bring who? Who is going to do any better than what
8 that'stheir job? 8 weredoing? Because were not seeing -- you know, they
9 | mopped my room. Laura Aguirre, when she was 9 don't seethe test scores coming up, so they're judging
10 there, took pictures of me on one of those horrible 10 us based on that.
11 days, we call them cycle change days, where you moved 11 So if you brought these hills teachers down to
12 your room, and | was mopping. | had amop I'd found. 12 theflatland schools, do you think the scores are going
13 And there were piles of dust because you could seethem. | 13 to change? We don't think so, because that's not what
14 Nooneever cleaned my room. And shesaid, "I'mgoing | 14 theproblemis, inour opinion. But | just wanted to
15 totakeapictureof this" And so she hasit somewhere 15 clarify that.
16 inaphotoabum. | don't know whereitis. 16 Q. | just wanted to go back to something. I'm
17 But it was -- it's just -- you would never work 17 going to come back after lunch to what you've said, but
18 in-- youwould never work in an environment with dust 18 I've remembered something we discussed earlier that |
19 onthefloor al thetime, you know, where you fedl it 19 wanted to clarify for my purposes.
20 whenyouwalk intheroom. It'sjust -- it makesyou 20 Y ou stated that your first year as afourth
21 fed, you know, uncomfortable and not healthy. That was | 21 grade teacher, you were a sheltered English instruction
22 abig concern of ours, isthat it's affecting our 22 teacher?
23 hedlth. Sothat's one of the things. 23 A. Right.
24 The other thing is, what | said earlier, is 24 Q. Wasthat true for the entire time you were
25 that | think alot of times the parentsin the 25 teaching fourth grade?
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1 neighborhood, especidly the second language parents, 1 A. Yeah
2 might not fed as empowered as someone who is from this 2 Q. Canyou tell me what that means?
3 country who knows how to work the system to get what 3 A. That just meansthat you're being given aclass
4 they need a their school site, whether it's more 4 of second language students. That's what the CLAD would
5 funding for programs, making sure -- whereismy kid's 5 do. The CLAD would train you on how to schedule and
6 books, whodo| gotoif | want to complain abouit that, 6 design your programin your classroom to address the
7 doljustgodoneorisit better with agroup. 7 needs of second language students so that | modify how |
8 | just see al these inequities, and | seekids 8 teach, which actually hel ped everyonein the classroom,
9 being, you know, not attended to who have special needs 9 not just the second language kids.
10 onatimely basis. Not that were not in place -- you 10 So you're addressing their specia needs as
11  know, there's groups set up to address the needs of the 11 students who are speaking two languages. It's not
12 kids, but | think at a-- maybe at amiddle-income 12 bilingua. I'm not teaching intwo languages. I'm just
13 schoal, aparent wouldn't wait awhole year to have 13 modifying the techniques that | use to communicate.
14 their kid evaluated and tested if they suspected there 14 Q. Can you give me an example of how atechnique
15 wasalearning problem. They would demand that right 15 would be modified to do that?
16 away. 16 A. Sure. Oneof thethingsthat wedois, we use
17 So we -- part of what becomes our job is 17 alotof visual aids. Y ou're supposed to label
18 talking to the parents and educating them. And | don't 18 everything that you can, if you can, in both languages
19 think that has to happen as much, you know, ina 19 sothey can seethe objectsin the room, what they are.
20 middle-income school where the parents are well-informed 20 We use asecond language instruction program that our
21 andthey're educated, they read the language easily. 21 didtrict adopted, Hampton Brown, Into English. There
22 Even though we trandate everything, whét | 22 are probably different programs out there in different
23 didn't know until | became ateacher is, wdll, you can 23 digtricts.
24 trandate al youwant. A lot of these parents might 24 Y ou were supposed to use that program on a
25 not be ableto read in their own language yet. Maybe 25 daily basis with your students that are designated
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1 second language at acertainlevel. So you haveto 1 A. There'safew number of, there's called
2 assessthem and figure out what leve of English they're 2 instructional assistants, and they're bilingual.
3 using. 3 Unfortunately, | was given aVietnamese-speaking
4 And you may have the same assignment for 4 bilingua assistant, and | had only one Vietnamese. |
5 everyone, but they get to do theirs maybe in avisud 5 had predominantly Spanish students. And | inquired at
6 atway or aperformance way, and less of a, you know, 6 thebeginning of the year why that was.
7 typicd report with five pages because they weren't a 7 | can't even explain to you what the answer
8 that level yet. So | was constantly modifying the 8 was. Itwasso-- it didn't make any sense to me,
9 assignments. 9 whatever it was. | said, "Shouldn't | havea
10 Q. Did you have studentsin your classes that, for 10 Spanish-spesking assistant?'
11 lack of abetter term, their primary language was in 1 | think they based it on the score of the kids,
12 morethan one-- strike that. Let metry adifferent 12 like what level their Spanish and English was, and mine
13 question. 13 weren't low enough to need an aid. | can't remember if
14 Did you have students that spoke in your 14 that wasit.
15 class-- drikethat again. 15 But somehow, at the last month or two, this
16 In your classes, did you have students that 16 woman appears who is bilingual Spanish, and | also
17 spoke only one additional language, or did you have 17 happened to have a student who just came from Mexico who
18 students who spoke more than that? Do you understand 18 had no English at al in the same couple of weeks. And
19 thequestion? 19 | wasthrilled to have her.
20 Basically what I'm trying to figure out is if 20 So her primary responsibility in the room, and
21 there were students who just spoke Spanish, if Spanish 21 eventhe other assistant, even though his language was
22 wasther primary language, or if you had peopleinyour | 22 other than what | needed, was to assist students with
23 classthat also spoke Viethamese. 23 whatever | felt that they needed help with. So most of
24 A. Oh,yes. Yes. Right. Okay. A sheltered 24 it wasreading, reading time, or writing. That'swhen |
25 dassismade up of avariety of languages, language 25 had them there.
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1 groups. So, yes, more than onelanguage. 1 Q. Did the Spanish-speaking studentsin your
2 Q. Do you spesk any additiond languages? 2 classes have access to any other -- | mean, you said you
3 A. | am not fluent in anything other than English, 3 didn't have an instructional assistant this past year in
4  but | have some Spanish. 4 your class that was fluent in Spanish. Did they have
5 Q. That'swhat | wastrying to get to. 5 accessto support if they needed it if they had any sort
6 A. Okay. | need to make apoint of clarification 6 of issuesthat arose?
7 @asljust saidthis. The sheltered classes are not 7 A. On aday-to-day basisin the classroom, they
8 dwaysintegrated. Sometimes you'll have one language, 8 did not, other than other students, and that's what we
9 like what you were asking me. Mostly that happensin 9 havetodo alot, unless you get someone who speaks both
10 thelower grades. 10 languages. We ask another student who is feeling
11 Asthey enter fourth and fifth grade, we worked 11 comfortable and able, oncein awhile, "Can you
12 very hard on mixing the kids together so that they would | 12 trandate something that | said?"
13 beexposed to other language groups besides their own, 13 But it detracts from their own learning, and
14  because the segregation was redly, we thought, 14 parents don't feel good about that and | didn't feel
15 detrimentd as adtaff. We naticed it, you know, right 15 good about it. So not alot of resources. Some
16 away, that in the beginning years, they're in their own 16 materials from our school library, books | brought inin
17 language groups, and they barely get any exposuretoany | 17 both languages to help them.
18 other cultures because of that. And wethought that was | 18 | did use Open Court with my beginning English
19 unfair. 19 speakers, and that'sthe reading. It was an
20 Q. Did you have any assistance or other support to 20 intervention program for us last year. It wasn't our
21 assist you in deding with students whose primary 21 main reading program yet. That was just sort of an
22 language wasn't English? 22 introduction to the phonics of English, and that was
23 A. Yes 23 donein small groups.
24 Q. Canyoujust tell me about the kind of support 24 Q. And this past year, you had, | takeiit, severa
25 that was provided to you at the school? 25  Spanish-speaking students?
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1 A. Yes. 1 was another assistant teacher who | never met, and |
2 Q. And you had one Vietnamese-speaking student? 2 kept hearing, "WEell hire someone,”" | guess, and that's
3 A. | think there was one. 3 what happened. And | only had her a couple of days a
4 Q. Werethere any other studentsin your class 4 week. We share the aids, so she wasn't there all day,
5  that spoke languages other than English? 5 andjust for maybe an hour and a half to two hours a
6 A. Yes. Wehad Cambodian, for a short while | had 6 day.
7 anlragi student who had no, or very little English when 7 Q. So during the time when you had no Spanish
8 hecame, Cantonese-spesking. | don't want to leave 8 instructional assistant, nobody had one at the school
9 anybody out. I'mmixing up years. I've had, over the 9 because there had been -- because the person had left;
10 years, Tagalog-spesaking students. | think that's most 10 wasthat the situation?
11 of them. 11 A. Whoever she was supposed to work with. Usualy
12 Q. And this past year, you had Spanish-speaking, 12 they work with four or five teachers. Maybe less.
13 Vietnamese-spesking, Cantonese, Cambodian, and at |east 13 Threeteachers. Therewasan aid. He'sstill -- |
14 for ashort time somebody who spoke Arabic? 14 think he's still there. But he wasn't assigned to me.
15 A. Right. Fars. 15 Q. The one assigned to your group, for some
16 Q. Farsi? 16 reason, quit or left?
17 A. ltwasFars. 17 A. Yeah. | never knew what happened. But | did
18 Q. Soidedly, you would have needed five 18 have an assistant teacher al of the rest of the year.
19 instructiond assistants, or at least instructional 19 MS. LHAMON: Michad, you did promise 45
20 assistants who could speak five languages? 20 minutes ago that she could go in half an hour for lunch.
21 A. What it would -- it depends on the level of 21 MR. ROSENTHAL: Fine.
22 English proficiency of the student. And the only ones| 22 (Recess taken.)
23 redly felt that needed the trandation were the 23 MR. ROSENTHAL: Q. | wanted to go back to a
24 Spanish-spesking students. The other students | had -- 24  few areas that we sort of touched on but that we hadn't
25 thisisfourth grade, so they've been in public school 25 completely covered.
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1 since, most of them, since kindergarten. 1 | asked you before how many classrooms there
2 But the ones that just camein the last year or 2 wereat Garfidd. | did not ask you how many classroom
3 who werein Spanish only, well, bilingua classestheir 3 teachersare employed by Garfield. Do you know how many
4 wholelives, and then they came to me, first timeinan 4 thereare?
5 English-gpeaking classroom dl day, redlly struggled. 5 A. | don't know for thisyear. | think it was
6 That'swhy | wasinquiring early onintheyear, "l 6 closeto40 last year. Maybe 30 -- something like 38.
7 redly need someonein here" you know. And then 7 | can't remember exactly.
8 finally a the end of the year, we did get someone, but 8 Q. How about the year before that? Do you know?
9 itwasthe end of the year. 9 A. It must have been about the same because |
10 Q. Didyou ever hear that there was a shortage of 10 don't remember us eiminating a position.
11 Spanish-speaking instructional assistants? 11 Q. Isit the samefor all four yearsthat you were
12 A. Not that there was a shortage. | think that we 12 teaching fourth grade?
13 needed to hire -- we did have someone. That's what 13 A. | think so, yes.
14 happened. Sheléft, or something, in the middle of the 14 Q. Giveor take one or two?
15 vyear, and that's when we got Ms. Blanco at theend. So 15 A. Yeah.
16 it seemslike we were having a personnd thing 16 Q. Arethere any other teaching personnel employed
17 happening. 17 by the school?
18 Q. Did you start the year with an instructional 18 A. Therésresource teachers that have a space,
19 assistant who spoke Spanish or without one? 19 like an office space, who work in the room with the kids
20 A. No. 20 usudly. Thereésaspecia -- I'm sort of lumping
21 Q. Mrs. Blancois her name? 21 everything together -- special education for designated
22 A. She'sthe one who came a the end. 22 studentsthat are mentally handicapped or physically
23 Q. Somebody had |eft before the beginning of the 23 handicapped. She has her own office. And thekidsare
24 schoal year, something to that effect? 24 mainstreamed. Theyrein our classrooms with aids.
25 A. Yeah. Sometime during the school year, there 25 There's acomputer prep teacher who is always
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teaching computersin the lab all day to various kids
al day long. There'saPE prep teacher, so he teaches
PE dl day. | think that'sit.

Q. How many resource teachers are there?

A. | think we had two resource program teachers,
and then they had assistants, aso, and then we had the
one designated specia ed teacher.

Q. What wastherale of the resource teachers?

A. Theyreinvolved in setting up the IEPs. |
forget what that stands for. I'm sorry. Individua
education something.

MS. LHAMON: Plan?

THEWITNESS: Plan. Thank you. Or
individudized educeation plan. That's where the
psychologist and the parents and the teachers and the
kids come together and look at the results of testing to
find out if there's alearning disability or handicap or
something going on with the kids. They design programs
to meet the needs of thekids. They assign thingsto
the assistants to do with your kids, and they also take
groups of kids and work with kids in your classroom.
They're like the coordinator of the whole program at
your schoal site.

They're required to go to the meetings, besides
at our Student Success Team, | think iswheat they're
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A. I'mtrying to picture them in the room when
they're meeting. Somewhere between six and eight people
maybe.

Q. Isthereacurriculum coach at the school as
well?

A. The-- what did they call them this year? |
haveto think for asecond. | know there was someone
like ateacher on specid assignment. That may have
been her title. That would be Lillie, and | think it's
L-i-I-I-i-e, Andrada, A-n-d-r-a-d-a. And | think she
was mostly there to support the lower grades for Open
Court. A little bit of support for the upper, fourth
and fifth, but not much.

Q. Wasthat her primary role?

A. Yeah, thisyear.

Q. Did they have adifferent role prior to this
year?

A. Yeah. That was cdled literacy coach, and that
was just to assist with the reading instruction,
whatever program we were using then.

Q. Okay. Going back also briefly to the creation
of your declaration, during your conversations with
Ms. Lhamon, she told you that she would be putting
together adeclaration and asking you to signiit; is
that right?
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caling it now, SST. It used to be Student Study Team.
They're on that group, teachers, administrators, and
that's the first place you go when you refer a student.
They go to that group, and they look at all your
documentation about the kid and call in the parents and
the kid and decide if they should refer them for further
testing. So I've sort of told you backwards.

So they go to the Student Study Team first, and
then it gets referred, if needed, or just, they!ll
advise you to maodify the way you're teaching that child
or give you some other things to do.

MR. ROSENTHAL: Q. Sowould ateacher refer a
student to the Student Success Team?

A. Right.

Q. That's how the process gets started?

A. Yeah, or aparent could say, "I'm concerned
about so-and-so. Isthere anything you could do to help
thisyear?' That might be our first response.

Q. Youaso testified about the -- | believe
they're called instructional assistants.

A. Right.

Q. Do you know how many there are at the school in
total?

A. No. | should, but | don't know them dll.

Q. Could you estimate?
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A. Yes

Q. Did you have an understanding of what the
purpose of your declaration was?

A. My understanding was that it would be used in
the case to give further evidence of the conditions of
the schools, for establishing a reason for the casein
thefirst place.

Q. How did you know what information to have
included in the declaration?

A. | -- basically, she just asked meto describe
any concerns | had about the school, and | sort of took
it from there in terms of what you've read here.

Q. Arethere any concerns that you expressed to
Ms. Lhamon that did not make it into the declaration?

A. No.

Q. So doesthe declaration contain all of the
concerns you had about Garfidd?

A. Yes

Q. Weve touched on afew of the problems that you
say exist at Garfidld, and there's a number of them
contained in your declaration. Can you tell me some
positive things about Garfield?

A. Sure. Thereasonwhy | stayed for four years
was that there was an incredible amount of vision and
dedication and commitment among the staff. | fdlt there
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1 wasarea movement to make changes, and alot of energy 1 events, planning the caendar out, looking at doing
2 andnew idess. 2 multi-cultura assemblies and events with the families
3 There was areal shift happening, you know, | 3 atheschool. | can't remember.
4 think, interms of, therewere alot of usin the 4 Q. Any others organized around any of the issues
5 school, and we were kind of in this reform mode. | 5 raisedinyour declaration that you haven't aready told
6 thinkit redly inspired meto stay and to try and work 6 meabout? Fed freetolook at your declaration to take
7 through al thethingsthat | described earlier about 7 alook.
8 moving and the stress. That's the biggest draw for me, 8 A. Oh, beginning teachers, or new teachers. They
9 wasthe people, and their willingness to work together 9 didn't haveto be beginning. That was recent. We
10 asateam. 10 started that last year. | think that'sit. That'sall
11 Garfield dso waslike arecipient of services 11 | canremember.
12 from -- there's so many acronyms -- Early Childhood 12 Q. Anything about textbooks or things like that?
13 Resources, ECR, which isanonprofit agency in Marin 13 A. There used to be like a curriculum committee,
14 tha got agrant to work in various schools. Ourswas 14 and | think -- | know people were working on thet, but |
15 oneof them. 15 think it mostly got funneled back to the administrators.
16 Their basic objective was to look at the 16 They took that on.
17 concernsthat we had as a staff and help us address 17 We had team leaders for each grade level team,
18 them. And theway that they did that was through 18 and| wasthefourth grade team leader, so we were
19 surveysand needs assessments. And then eventually, 19 responsiblefor letting them know what was missing,
20 they helped us set up teams, and each team was sort of 20 inventory, you know, going from room to roomin your
21 anidentified concern group in the school, and everybody 21 gradeleve, identify anything that you needed, and then
22 on staff belonged to one of these teams, or what did 22 communicating that to the administration.
23 they call them, work groups. 23 Q. Theteam leader system, was that something that
24 So everybody was an active member of taking 24 wasimplemented by the school ?
25 careof the school. Kind of like what they refer to as 25 A. Yeah, wedid that asaschool. | think thet it
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1 school site management, athough it wasn't official from 1 wasthere most of thetime | wasthere. Therewas
2 thedigtrict because they didn't really implement that 2 usually anidentified grade level liaison, so the
3 atour ste, but wekind of did it on our own with ECR. 3 administration had somebody to give everything to so you
4 Itsdtill in existence today. It's, | think, 4 could distribute.
5 initsthird year asaproject. And it did effectively 5 Q. Thisdidn't involve the ECR or something like
6 make some changes, part of which was ending the 6 that, thiswas something that presumably the principa
7 year-around. That wasthe onethat | wason. That was 7 had put into place?
8 therotation committee or the rotation work group. And 8 A. Right.
9 that really kept me -- that's really how | thought | got 9 Q. They had ateam leader for each grade level?
10 tobesuch an activist in terms of looking at the big 10 A. Yes.
11 picture and trying to figure out what was missing and 11 Q. | don't think | asked you this, actudly. Can
12 how tohelp it get put back in. 12 youtell mewho the principal was?
13 Q. Okay. Do you remember how many work groups 13 A. She'sdtill there. Ena, E-n-a, Harris.
14 therewere, roughly? 14 Q. And was shethe principal the entire time you
15 A. Roughly, seven or eight. 15 werethere?
16 Q. Do you remember -- you said they were organized 16 A. Yes.
17 by concern, by topic area. 17 Q. Before wetook our lunch break, | had asked you
18 A. Onewas ending rotation or roving. Theresa 18 acouple of questions about what you meant in paragraph
19 clean and well-maintained work group, which really had a 19 4 of your declaration about certain schools being,
20 lot of work to do looking at the environment. What were 20 quote, not as good, end quote, as other schooals.
21 some of the other ones? Student -- looking at 21 A. Right.
22 student -- what wasit -- achievement, or something to 22 Q. And you had identified a couple of areas. Y ou
23 do with the students and facilitating their success at 23 saidthat the physical buildings, that that was one
24 school. Then we started a parent outreach work group 24 area, and you also identified the involvement and the
25 last year. Therewas onethat looked at organizing 25 organization of parentsin school affairs.

34 (Pages 130 to 133)




Page 134

Page 136

1 Are there any other things you can point to as 1 organizing together to go to the school board are going
2 being not as good? 2 tomeakeit change necessarily.
3 A. Asfar as| know, just based on what I've seen 3 | think what would be good about that is, it
4  myself, isthe materials and supplies. 4 would bring it to the attention of the superintendent
5 In particular, we were told, "Oh, every school 5 and the school board members that, "Do you know Garfield
6 in Oakland will be connected to the Internet." And, in 6 dill doesn't haveits books yet?"
7 fact, haf the time the computers didn't work. The 7 And that does happen. The rep council that |
8 materidsthey gave usto use to run the computers were 8 mentioned earlier, the union, those complaints come
9 destroyed or lost. The computers we were given don't 9 thereadl the time so that the reps come to the union
10 haveaCD-ROM component, so it wasjust for typingand | 10 and say, "Did you know that we don't have our stuff?'
11 to get onto the Internet, so you couldn't use any 11 Andthey aso put pressure, you know, on that side.
12 software, educational software with them. We had one 12 So teachers are dlso doing that. But it's
13 computer for the teachers that they told us was for us 13 going to take more than just the parents, | think, to
14 that had a CD-ROM. So it wasredly frustrating. 14  remedy that.
15 I know even within Oakland, some of the schools 15 Q. So arethese problems that -- would you say
16 have areally together computer program, and peopleare | 16 these problems are particular to Garfield Elementary or
17 ontop of it and it's being funded correctly. But | 17 arethey problemsthat are district-wide?
18 think that's because, again, the parents are mobilized 18 A. | heard at the rep council that they were
19 todofundraising in their community, and they decide 19 dmost al in every school. Someone was complaining
20 where the money is going to go to with this SSC, and 20 that they didn't have all their materiasthat they were
21 theyinvest in these things. We're just waiting for the 21 supposed to have.
22 didtrict to comein and fix whatever doesn't work, and 22 The other things that happensis, they have
23 they don't. It just doesn't happen very often. 23 incomplete sets of things, and | mentioned that in the
24 We do have a computer [ab for computer prep 24 declaration. And thisis stuff that they're making a
25 period, and there is ateacher there who is constantly 25 bigdeal about, making sure were teaching our second
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1 frustrated about the situation in terms of getting what 1 language students because they got sued abouit that afew
2 sheneeds. Sol know that's one thing, the technology, 2 yearsback. Andthey have -- theyre very rigid now
3 forsaure 3 about documenting what you're doing and making sure
4 And then, you know, just hearing from other 4 yourereaching these kids. But they don't give you a
5 teachersin other schoal digtricts, "Wow, we have this." 5 complete st in the beginning of the year, so we were
6 They have everything they need, and everything is there. 6 dl sharing out of mine.
7 | don't know what -- | couldn't tell you what district 7 And you know what happens then? Then people
8 necessarily, but they are just dways shocked that we 8 don't get to teach what they're supposed to because I've
9 don't -- were not ready to go the first day of school. 9 got the book today, and you wait until tomorrow. And
10 Q. Do you think if the parents are more active and 10 they'relike, "Every day for an hour, you have to do
11 organized, for example, in the SSC activities, that a 11 thisprogram.”
12 ot of these problems would be resolved that way? 12 | led aworkshop for fourth grade teachers on
13 A. | don' think that would necessarily solve a 13 how to use the program, and | think about four or five
14 ot of the problems. | think part of itis, | stated in 14 peopletold me, "l don't have the materias for this."
15 thedeclaration that it'sredly bureaucratic. | mean, 15 And thiswas somewhere like hafway through the school
16 youtdl your principal what's missing, which | said 16 year. Never used it, you know, the whole year.
17 before. Wegivethem alist. They report it to the 17 Q. It soundslikeit's not a problem that's
18 district, to some person, who puts in the order. 18 specific to Garfidld.
19 And then you're told in September, "Thisis 19 A. No.
20 redly happening. It'sonthetruck." Thisislike our 20 Q. Thereare smilar problems throughout the
21 prep daysfor before school started. "It will be here 21 entiredistrict?
22 bythisweekend. Make suretheyre here. Okay." It's 22 A. Yeah
23 ill onthetruck two weeks later. It's still inthe 23 Q. When you say that you had heard that there were
24 warehouse. It'slike there's some sort of a gap. 24 problemsat al schoals, by "al schools," you mean all
25 Therésamissing something. And | don't think parents 25 schooalsin the Oakland Unified School District?
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1 A. Wdll, | don't know if it was all of them, but 1 magjority of kids are second language kids and they're
2 the peoplethat came to those rep council meetings with 2 being told they have to take this test and they keep
3 theunion and said, "At my school, we still didn't get 3 scoring low, thenit's amost everybody in the school
4 this, thisand this. What's going on?" 4 losestheelectives. And | think that happened at
5 Q. But those were dl people from schoolsin 5 Roosevet Middle School. We feed Roosevelt. That's our
6 Oakland? 6 neighborhood middle for Garfield.
7 A. From Oakland. 7 Q. And by "electives,” what are you talking about
8 Q. Okay. Schoolsin the Oakland Unified School 8 exactly?
9 Didtrict? 9 A. What do they get? They can take -- | just
10 A. Yes. 10 looked at the list -- languages, they can take music,
11 Q. Any other areas you can think of that are not 11 play aninstrument, they can take arts or crafts,
12 asgood? 12 computers. Those were some of the choices | saw for
13 MS. LHAMON: I'velost your first question. 13 Oakland just recently. That was a disturbing thing to
14 Not asgood aswhat? | forgot the -- 14 find out.
15 MR. ROSENTHAL: In her declaration in paragraph 15 Q. Now, did students who scored below the 36
16 4, it saysthat the schoolsin poorer neighborhoods are, 16 percent level, did they lose al their electives or did
17 quote, not as good, end quote, asin richer 17 they lose one elective, or --
18 neighborhoods. 18 A. That'swhat | wasn't sure. What it sounded
19 MS. LHAMON: Thank you. 19 liketo meisthat there wasn't going to be electives
20 THE WITNESS: Electives. One of the things| 20 offered because the mgjority of the students didn't
21 found out is happening, starting last year, if you area 21 score above that percentage. Thiswas last year.
22 student and you score below 36 percent on the SAT 9 test 22 | remember hearing it a rep council meetings
23 inreading and language, you are automatically required, 23 and at community meetings, like school board meetings.
24 you're mandated, to take English language development 24 The teachers were complaining because it meant some of
25 class, which then forfeits your opportunity, was my 25 them were going to lose their position or lose one of
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1 understanding, to have an elective. 1 their periods a day for prep time because there would be
2 So there was alarge outcry, you know, you can 2 noéective. They would be asked to teach aclass. It
3 imagine, from parents and teachers and kids last 3 wasjust abig mess. And Dennis Chaconas came under a
4  September, last -- when thiswas happening last year, 4 ot of criticism for that. But I'm pretty sure that
5 that that's only going to affect the flatland schools 5 that'swhat it meant.
6 becausethekidsin the schoolsin the hills had high 6 Now, | could be wrong because | wasn't one of
7 scores, and they were going to get to keep their 7 those teachers affected, so | was hearing it through
8 dectives. 8 other people. But that's how it sounded to mejust the
9 It shifted, you know, the access to equitable 9 other day, that they don't get electives, at least that
10 opportunity, again, for those kids. And | just talked 10 vyear, until they bring up their scores.
11 tosomeoneagain about it when | enrolled myownson. | | 11 Q. Isthere anew poalicy that you heard of that
12 saw the paper, and it said, if your student scored 36 12 was being implemented this year?
13 percent or lower, they haveto have ELD. That'sEnglish | 13 A. No, this happened last year.
14 language development. 14 Q. Did it happen to any studentsin your class,
15 So | said, "What doesthismean?' And that's 15 for example?
16 what | wastold by the attendance person or the 16 A. No, because we're elementary. Thiswas just at
17 principd or somebody. Wadll, they havetotake ELD and | 17 the middle school level, and maybe high school. 1'm not
18 they may not be able to take their eective until 18 sure about high school, but | know it was middle school.
19 they're done, until they bring up their scores. 19 Q. I'mjust going back to my origina question.
20 MR. ROSENTHAL: Q. Soindividua students 20 Any other areasthat you can think of in which the
21 would lose their ability to take an eective if they 21 schoolsin the poorer neighborhoods were not as good as
22 scored below 36 percent, it wasn't like a school 22 thosein thericher neighborhoods?
23 average, if aschool on average, it was on anindividual 23 A. | think the only other thing is safety.
24 basis? 24 Recently, Oakland Unified sent home a letter
25 A. Right. But if you have aschool wherethe 25 dtating that parents had a right to know how many sex
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1 offenders, convicted sex offenders, wereliving in the 1 theré'sso many people, | didn't even get to know alot
2 neighborhood by your zip code. | read the letter and | 2 of them. Like, if they were on adifferent part of the
3 looked at the newspapers. It was astounding in that 3 building, | never saw them, except at staff meetings.
4 neighborhood. | looked a the ones from my 4 Sol'malittle fuzzy on that.
5 neighborhood. So muchless. And I had students cometo 5 Q. Didyou find, in your opinion, that there was
6 school and say, "There was acar following us on the way 6 any corrdation between how good ateacher was as
7 toschool today." 7 compared with what credentia they possessed?
8 "What did he look like? Did you writeit down? 8 A. | think the only difference that | can honestly
9 Let meknow. We need to know that." 9 saythat | saw, and for mysdf aswell, was not ever
10 It's horrendous. And when the parents got the 10 redly -- theré's no way you can really be fully
11 letter, nobody said anything. And | thought, they 11 prepared, evenif you're credentialed, for al the
12 didn't readit. Becauseif they knew -- you know, the 12 difficulties that we had to ded with because of the
13 kids bring home papers, and the parents never get it. 13 environment we worked in and some of the kids, the kind
14 So | started asking parents, "Did you know 14 of kids. They don't prepare you for that ina
15 what's going onin this neighborhood? Y ou should be 15 credentid program.
16 concerned, you know. Y ou should make sureyouwak your | 16 A lot of it was around addressing the specia
17 kid to school, make sure they walk together." 17 needskids and the kids who couldnt, like | described
18 So | think that whole safety -- the issue of 18 earlier, can't Sit down inaseat. And what support is
19 safety, and also thetraffic, you know. We'reright 19 therefor us, except thiswaiting list? And then some
20 next to amgjor thoroughfare, and | had a student get 20 day they get tested and some day they get additiona
21 hittwo yearsago. Actualy, two students. Two 21 ads.
22 different families had pedestrian, you know, crossing 22 Overcrowding in the upper grades made it really
23 thestreet accidents. 23 difficult for, | think, anew teacher. There's 30 to 31
24 Q. Any other areas you can think of? Sorry. I'm 24 kidsinfourth and fifth grades, whereas K through
25 justtryingto-- 25 three, depending on the school, will have 20 or less.
Page 143 Page 145
1 A. No. No. Let'sgoon. 1 So | think the biggest difference wasjust that
2 Q. So nothing else you can think of? 2 classroom management experience. When you're brand new
3 A. No. 3 coming in, whether you're credentialed or not, it's
4 Q. Okay. Onething that you said was not a 4 overwheming and it can beredlly stressful. It'sthe
5 problem was the teaching staff. In your opinion, the 5 number of yearsthat | think you've been exposedto a
6 teaching staff a your school was as good as it was at 6 classroom, and | had years of experience beingina
7 schoolsin richer neighborhoods? 7 classroominfront of kids. It was not anew thing for
8 A. Um-hum. 8 me, and | wasn't credentialed.
9 Q. Isthat ayes? Sorry. 9 But | think the credentialing issue, what it
10 A. Yes 10 helpswithisthat you get support from other people,
11 Q. Do you know -- | guessin percentage terms, at 11 other teachers. It'sthe only timel ever felt, when|
12 Garfidd, what percentage of the teachers are fully 12 wasinmy credentialing program, that | was given time
13 credentided? 13 tostandtak to other teachers, redlly sit and talk
14 A. | don't know fully credentided. | was aware 14 and learn about the, you know, all the questions that we
15 of peoplein programs getting their credentials versus 15 had about what was going to happen.
16 theteachers who had been there for along time, and | 16 When you're new and you come in, you hardly
17 thought -- there only seemed to be -- because it got 17 ever get timewith each other. And that's another --
18 Dbetter over the years -- that more of us were staying 18 that'sabig criticism, that we don't get enough time
19 and finishing our program and not leaving. 19 together to talk and plan.
20 So by thetime | I€ft, | thought, estimation, 20 Q. You said that the fourth and fifth grade
21 that about two-thirds of us were either working on our 21 classes had approximately 30, | guess, up to 30, 31
22 credentias or had had, you know, been credentialed. 22 students?
23 There were acouple of temporary people, you know, who | 23 A. | think we're max'd at 31 by the third week of
24 camein on emergencies that I'm aware of. 24 school. That'sin the contract, asfar as| know. You
25 The problemis, it's such abig school and 25 can have more than that up until | think the third week,

37 (Pages 142 to 145)



Page 146

Page 148

1 but then they're supposed to balance it al out or move 1 Unfortunately, they had portables, too, you
2 kidsto other placesif you're overcrowded. 2 know, because the building was so tiny. They actualy
3 Q. Canyoutdl me-- let'sfocusin on your four 3 put afew portables out on their yard, so | wasina
4 fourth grade classes -- how many students you had each 4 portable.
5 oneof those years, to the extent you remember? 5 But what | saw was a small number of kids, a
6 A. It ranged from -- | think one year | had 26, 6 lot of wonderful relationships between staff and kids,
7 andlast year | had 31. 7 becausethey didn't have to memorize athousand kids
8 Q. Andinan answer acouple of answers ago, you 8 names. Theyjust al knew each other since they started
9 said that you thought the 30 to 31 was -- you called 9 inkindergarten.
10 those classes overcrowded. Inyour opinion, is having 10 Just acouple of teachers per grade levd.
11 that many students in a class overcrowded? 11 Wonderful programs coming into servethe kids. Artists
12 A. Yes. 12 cameand did art classes and poets came and taught them
13 Q. What would be a-- what would be the maximum 13 poetry. It was abeautiful environment.
14 classsize, inyour opinion, that would not be 14 It'san old schoal. | mean, it's not afancy
15 overcrowded? 15 modernized building, but it's smal and it's quaint.
16 A. | haveto be serious here. 16 It'saclean, safe neighborhood. It's pretty, you know.
17 MS. LHAMON: Objection. Areyoutakingabout | 17 That was apleasant experience for me. | had no idea
18 dementary school? Does it matter for your question? | 18 what | was about to go into.
19 think it's vague. 19 Also, | went to visit Montera, whichisup in
20 MR. ROSENTHAL: Q. Your testimony wasin 20 thehills. It'salarge schoal. It'samiddle schodl.
21 regard to fourth and fifth grades classes, so let's 21 It'sin Montclair, which is sort of its own little town
22 focusinthere. 22 upinthehills of Oakland, but it's ill part of
23 A. Okay. Idedlly, were all envious of the 20 or 23  Oakland.
24 |essthat the lower grades have, and we al talk about 24 Montera, it looks great. It's abeautiful
25 it congtantly, why don't we get to keep thet ratio, 25 environment. It'swooded. There'strees everywhere.
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1 dthough my experience with the 26 was good. Bt | 1 It'swel maintained. Thekidswere-- | went inthe
2 think that depends on the person, you know. 2 classroomsand observed. People wereworking. The
3 If you have 20 and half of them are difficult, 3 teacher was doing something. The kids were listening.
4 chdlenging people, that's plenty. If theré's 26 and 4 It was -- it fdt organized, and there was -- |
5 only three of them have alot of extra needs, that's 5 metthe principd, and there was alot of leadership,
6 goingtobeagreat number. So | would say between 20 6 andit looked like there was alot of camaraderie
7 and 26 would beideal. And it's something | know that 7 amongst the staff and principal, which you hope for in
8 peoplearetaking about, how to do that. 8 everyschoal.
9 Q. Well come back to some of these issues later 9 A student gave me atour and | interviewed her
10 on, but you mentioned before some issues with the 10 alittlebit. And shesad if there's ever abehavior
11 custodid staff asfar as keegping things clean. Isthat 11 problem, it gets dedt with immediately. So kids
12 just an ongoing problem at Garfield? 12 don't -- she goes, "They don't redly act up then
13 A. Yes. 13 because they know the dean is going to find out about
14 Q. Well come back to that later on. | know 14 it." Andthat's good, you know. They respect the
15 there's somereferenceto it in your declaration. 15 authority of the administration and the teachers.
16 I'm still in paragraph 4 here. Can you just 16 So those aretwo that | actualy got to goin
17 give me some examples of schoolsinthe hillsinricher 17 andredly, in depth, get to know alittle bit.
18 neighborhoods that you think are better? 18 Q. Canyou spdl Montera?
19 A. Wél, onewas Chabot. It's not exactly hill 19 A. M-o-nt-er-a
20 hill. It'sin Rockridge. 20 Q. Anditis part of the Oakland Unified School
21 Q. | don't mean to interrupt, but can you spdll 21 Digtrict?
22 that? 22 A. Yes
23 A. Sure. C-h-ab-ot. Smal. That'swherel did 23 Q. You said that students there respect the
24 the student-teaching for about five weeks when | first 24 teachers and the administration. Isthat aproblem at
25 got into the program. 25 Garfidd?
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A. Yes

Q. Canyoutdl mehow it's aproblem?

A. Occasionaly -- there's always studentsin
amost everyone's classroom. Onceinawhilewe get a
teacher who never complains about any of her kids, and
we always say, "Y ou have the angd class," because all
the rest of us are constantly dedling with kids who are
pretty disrespectful verbaly to us, and sometimes
physically with other students.

Y ou know, | had a student who would throw
tantrums. He would get under his desk and cry, wouldn't
move, and he had to be physically moved. And it was
terrible. It wasawful. And hewould do that every so
often.

| had aday where the principal had to cometo
my classroom, and | couldn't -- | said, "'l can't teach
anymore. | can't get through alesson. | can't say
anything. I'm constantly interrupted and being
disrespected.” And thisisin front of the class.

And she said, "Wdll, who is giving you a
problem? What's going on?"

| named five or six kids. She said, "Let's
go." Shetook them out of theroom. Thewhale
environment relaxed. And that was the kind of tension
that | worked with all year.
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outreach consultant, | think.

What that would have doneis actudly have this
body, person, in place who would coordinate efforts like
the Student Study Team for these kinds of kids, who
would actually make time to maybe spend some time with
these kids in small groups outside of the classroom but
in the school somewhere, maybe after school, maybe
during schoal, to help them learn some coping skills and
do some projects with them that maybe they couldn't get
through the lesson in the classroom, but you could work
with them. It was aso to coordinates the parents
involvement, do al these wonderful things.

| was so excited, and | thought, in my leaving
the classroom, wouldn't that be an ideal way to stay and
help work a Garfield and improve things. | just found
out yesterday we didn't get the grant, and | was
devastated. Not so much for me, but for the school,
because they redlly need that. And | don't know why,
you know. It would be nice to know why they didn't get
it.

But that's awonderful way to have this person
who is not a full-time teacher, who has teaching
experience, who knows the community and the families and
the kids, and come up with some creative ways to help
them manage their education. And if they have specid
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| wasn't the only one saying that. Quite afew
of us were having the same experience from room to room,
and not feeling really supported. So that day when she
camein and took them out, it was not a solution to me.
Having them removed doesn't further their education or
help me know how to work with them, but it made me
reaize what it's like when they're not there, isthat |
could teach. | could get through alesson redly
successfully. And the other kids were complaining, you
know, that they couldn't learn alot that year.

Q. I'mnot trying to put words in your mouth, but
I'm just trying to summarize what you said.

Isit safe to say that these students who were
disruptive and disrespectful made it more difficult to
teach your class?

A. Yes.

Q. Did they also make it more difficult for other
students in the class to learn what you were teaching?

A. Yes.

Q. Do you have any ideas on how to resolve a
problem like that?

A. Yes. Unfortunately, we didn't get a chanceto
doit, but there's something called Senate Bill 65,
SB 65, which we applied for. They provide state money
which alowsyou to hire a, what do they call it, an
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needs, what can we do that's not happening right now.
| was abig advocate for small schools. |
realy believe Garfield could be divided up, and I've
said thisfor, | think, three years now. And because we
were identified as alow-performing school, we had to
come up with an action plan for the state on how we
would improve our school and our test scores, and people
thought, we're not really ready to make it asmall
schooal yet, or make small schools a part of the
environment because we have so many other things to work
on.
But | think that's one of the solutions, isto

make it in smaller segments somehow so we can get to the
kids needs faster.

Q. Now, this grant that the school applied for,
did you hear any reasons why the request was denied?

A. No.

Q. Thisisaprogram administered by the state to
provide these sort of -- did you call them a consultant?

A. | think it would be considered a consultant.
It's sort of intervention and coordination of mestings,
like al these parent groups that | mentioned. You
would be the sort of coordinator of al those efforts of
bringing the parentsin, hel ping the Student Success
Team, schedule the meetings, making sure that the

39 (Pages 150 to 153)




Page 154

Page 156

1 community's needs were being addressed at the school 1 A. | mean no.
2 dte, right there. Not some outside agency doing it, 2 Q. Other than discussing this with your son, did
3 but right there. 3 you ever discuss Similar comparisons between schoolsin
4 Q. And do you know if schools applied on a 4 wedthier neighborhoods as opposed to schools in poorer
5 school-by-school basis, or did you have to go through 5 neighborhoods with anybody else?
6 thedigtrict to apply? 6 A. All thetime. With everybody.
7 A. | spoketo another teacher at a Piedmont 7 Q. With colleagues?
8 dementary school who does the same thing there, and | 8 A. Colleagues, in the organizations that |
9 think he said individual schools applied. | don't know 9 volunteered with, with family members who are aso
10 if they submitted it through the district or just on 10 educators. Anybody who will listen. Neighbors, you
11 their own. | don't know. But he saidtherewasaready | 11 know, people wherel live, and doing comparisons about
12 severd of these poditionsin the city, but he mentioned 12 theschoolsjust as parents, talking to other parents.
13 that they were losing their grants recently. 13 Yesh
14 Q. Okay. Toward the end of paragraph 4, I'll just 14 Q. Was the substance of these conversations the
15 read you the last sentence. It says, "I'm ashamed to 15 sameasyou've aready told me about?
16 haveto givethat answer, and | believethat all 16 A. Yes.
17 children deserve the same basic learning conditions.” 17 Q. Isthere anything additiona you discussed in
18 If I misstated it, | apologize. What did you 18 those conversations you haven't aready told me about?
19 mean by "basic learning conditions™? 19 A. Sometimes the issue of what shifted politically
20 A. I think just going over everything I've just 20 and economically in Cdiforniathat would cause al of
21 sad, that we have clean, safe environments for the 21 this, because alot of uswho grew up here part of our
22 kids, that their supplies are there thefirst day of 22 livesor dl of our lives saw decline over theyearsin
23 school, that their teachers are supported by being given | 23 education spending. And so sometimes, you know, the
24 thetime and opportunity to meet and collaborate as 24 other -- that aspect comes into the conversation.
25 professiona educators, to plan for the students, you 25 Q. Canyou tell me about those conversations, just
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1 know, the curriculum, the academics, to do evaluations 1 the substance of how that shifted?
2 and assessments on the kids so we can accurately plan a 2 A. Sure. Sometimes people who were here then
3 year of teaching. 3 talked about Proposition 13 and how the -- alot of the
4 I think all the students should have access to 4 dedline seemed to focus around the connection to the
5 equd levelsof challenging course work. | know that 5 funds not being available to support students the same
6 sometimes even some of the classes aren't offered, like 6 way and the emphasis on charter schools and private --
7 theedectivesissue, at al the schools. Sometimes | 7 what arethey caled -- vouchers, and corporations
8 wastold some course work is not available at some of 8 taking over, you know, education. That's abig concern
9 the high schoolsto help the kids manage to get into 9 withalot of us.
10 certain universities, that the support for second 10 Q. Why don't we move on to paragraph 5 of the
11 language studentsis really intact and organized and 11 declaration. I'll give you aminute to take alook at
12 implemented and followed up on since that's the majority 12 that. Il mostly go through it sentence by sentence,
13 of the students we're teaching. 13 butit carries over to page 2 as well.
14 Q. Anything else you can think of? 14 Have you had a chanceto look at that?
15 A, | think -- well, it's so subjective, but | 15 A. Yes
16 think that whole issue of having people in the classroom 16 Q. Let'sstart with thefirst sentence. I'll just
17 who redly show compassion and care, and show that they 17 readit, and I'll try to read it accurately. It says,
18 care about the students, that there isn't, you know, 18 "One of my main concerns about Garfield isits severe
19 thisheavy criticism, heavy disciplinarian, that there's 19 overcrowding."
20 redlly the supportive, nurturing personin each 20 What did you mean by "severe overcrowding"?
21 dassroom. And | don't think that's happening. That's 21 A. When we stopped rotating, all of us werethere
22 al. 22 athesametime. Sowhat we redized was that meant
23 Q. Nothing else? 23 dl 1,000 or 980 kids were going to be there
24 A. Hum-um. 24 smultaneoudy, sharing the cafeteria, sharing the
25 Q. Isthat ano? 25 schoolyard, sharing the restrooms, in the hdlls.

40 (Pages 154 to 157)




OCO~NOOOIT,WNPEF

Page 158

It just got noisy, dirty, ot as safe, because
it seems that we had more kids outside, especially at
recess times, than we could have enough people stationed
at aplace watching. There was just too many bumps and
bruises and falling and knocking into each other all the
time.

And | mention the nurse somewherein here,
about her concern about supervision. But she was
telling me, "They're coming in with dl these problems
at recess because there'sjust, like, too many kids
outside." That was one of the -- just physicaly
noticing the differences.

Also, just in genera, before we stopped
rotating or not, when you have that many kids, there's
six, you know, fourth grade teachers and six fifth
grade -- through the years, as you're a student in
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year-around schedule, but one of the benefits of it was
that it was less crowded, | guess, than going on a
traditiona school year calendar; isthat right?

A. Yes.

Q. And even when you were on the modified
traditional school year calendar, al students had their
classes held in classrooms; isn't that right?

A. Yeah, or portable classrooms.

Q. And do you know of any classes at Garfield that
were -- that exceeded 31 students after the three-week
period in the beginning of the school year?

MS. LHAMON: Objection. Callsfor speculation.

THE WITNESS: | don't know. | know they were
full because we had to turn kids away to put themina
combination class. Nobody wants to teach combination
classes, which means two grades combined, because there

17 school coming up, it was really hard to know from one 17 redlyisn't training or support for it. They just give
18 teacher to the next how al those kids did previoudly, 18 youtwo curriculums and say, "Go." They don't really
19 to have some kind of connection to the year before, so 19 show you how to do that.
20 that | could find out as much as | could about those 20 They do it because they're over the limit, and
21 kids. And then because there's so many fourth graders 21 thenthey have adangling little group over here, so
22 inour grade level, how arewe dl going to help each 22 they just pack it with the next gradelevel. That keeps
23 other? Therestoo many. 23 happening. Even though wetry to eiminateit, | know
24 And | fet overwhelmed, frankly, that | was not 24 that that's been happening alot. | don't know if
25 succeeding in reaching dl of the students. | really 25 anybody ever went over their limit.
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1 fet--1 ill fed that way, that when there's that 1 Q. Asyou sit heretoday --
2 many kids and there's so many needy kidsin our 2 A. | think I would have known because there would
3 particular school, how do we reach them and give them 3 have been agrievancefiled on behalf of that teacher if
4 what they need academically and otherwise. 4 it went ontoo long.
5 Q. Would you say that when you moved from the 5 Q. Do you recal any grievance like that?
6 modified -- moved to the modified traditional calendar, 6 A. Not on my -- not with my assistants, no.
7 that the overcrowding became worse? 7 Q. Asyou sit here today, there's no class you can
8 A. Yeah, because then we were dl there at the 8 think of that had more than 31 students?
9 sametime. One-fourth of uswas not absent while you 9 A. That would only be in the fourth and fifth
10 werethere. Andwe had lots of meetings about it the 10 grades, and | don't remember anybody being over. | know
11 year before. We knew that's what was going to happen, 11 they werefull. Sothat would mean 31.
12 and wetried to prepare for it in terms of scheduling, 12 Q. Isthat true for the entire four years that you
13 thebell schedules, scheduling lunch time, trying to get 13 taught fourth grade?
14 yard duty teachers out together in pairs or triplets so 14 A. That they were aways full?
15 therewas enough people watching the kids. And the 15 Q. Youdon't know any classes that were over 31
16 parents were concerned about it in terms of, there's 16 students?
17 going to be so many kids. 17 A. Oh, no, | don't know, because | wasn't aways
18 But we knew it was astep in the right 18 asinvolved as| wasthelast couple of years. | don't
19 directioninterms of, at least we've stopped moving our 19 know.
20 classrooms. Now we have to work on building new schools | 20 Q. But you don't know of any that were over 31 as
21 inthis neighborhood so we can eliminate a couple of 21 yousit here today?
22 hundred or more -- | really don't even know what the max 22 A. Oh, no, | dont.
23 is. | keep thinking it'slike 7- or 800, something like 23 Q. And how about the primary grades? Do you know
24  that, for Garfield. It could beless. 24 of any instances where any of those classes had more
25 Q. Now, | know you're not a proponent of the 25 than 20 students?
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1 A. Yeah. What happensis, I'm not well-versed 1 A. No.
2 enough in how the law is written, but it's only 2 Q. Canyou take alook at the second sentence in
3 mandatory in certain grades. | don't think it's-- in 3 your declaration? It states, "We have way over the
4 kindergarten, | think they can go up to 27. 4 number of students that the school was built to
5 But if it's first, second or third, | think 5 accommodate. Until acouple hundred kids are taken away
6 they're supposed to be at 20. But if they have to make 6 from the school, we're going to continue to have serious
7 you acombination class, like athree-four, because you 7 problems at the school from the overcrowding.”
8 havefourth graders, you can go up to 31. Sothose 8 MS. LHAMON: Just apoint of clarification.
9 third graders, because they have fourth gradersin their 9 The second sentence of paragraph 5 in the declaration,
10 classroom, they pack it up to 30 or 31, and they didn't 10 not the second sentence in the declaration?
11 getto havejust 20. That happensalot. 11 MR. ROSENTHAL: That's correct. Sorry.
12 Q. When you say "that happens alot” -- 12 Q. Do you know how many students the school was
13 A. Technicdly, it'slike, they are over the limit 13  built to accommodate?
14  of 20 because they've made it a combination. In the 14 A. No. My estimation from asking afew years
15 contract, you can do that. Y ou can go over. Like every 15 &ago -- that was one of my concerns, too. | thought it
16 year, there was some poor third grade teacher whowasso | 16 wasabout 7 -- between 7- and 800. And when | came, |
17 looking forward to 20, and she ended up with 30. 17 think we had 1,100 in'97.
18 Planned for 20. 18 Q. Do you remember who you asked about the --
19 Q. That happened about once every year, you'd say? 19 A. Whowasthat? No, | dont. Probably another
20 A. Atleast. | think there were two like that 20 teacher, but | don't remember.
21 last year, two three-fours. And then what it does, and 21 Q. Didyou ever ask an administrator?
22 thisisonly because -- if you want to, you don't have 22 A. Probably at a meeting somewhere along the way
23 to-- | sometimestook the fourth graders from a 23 because | kept wondering, what would it take for usto
24 three-four, because she had, like, five, and they would 24 stop moving our classrooms? How many kids do we need to
25 comeinto my room for socia studies because it was so 25 get down to not to have to move? That was our big
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1 overwhedming to her to have to teach two socia studies 1 thing. What'sthe number we need?
2 curriculums, or just teach third and not have them be 2 Q. Did the administrator tell you that the school
3 exposed to fourth. 3 was built to accommodate approximately 7- to 800
4 So that would mean twice aweek for an hour, | 4  sudents?
5 had, like, | don't even know. | had alot of kidsin my 5 A. | can't remember.
6 class. But that was because | wanted to. It wasn't 6 Q. Do you remember who the administrator was?
7 something that | was mandated to do. | wanted to help 7 A. It would have either been Ena Harris, who is
8 thekids get what they needed. That was teacher by 8 theprincipd, or -- weve had so many vice principals,
9 teacher. A lot of people said, "No, I'm not going to 9 | can't remember. But it could have been one of the
10 takeyour kids. It'stoo many kids." 10 two.
11 Q. Soyou remember two third and fourth grade 11 Q. Do you recdl whether the estimate of 7- to 800
12 mixed classes last year? 12 students was based just on the permanent structures of
13 A. Atleadt, that I'm aware of. 13 the school and excluded the portables that exist?
14 Q. Do you think there might have been more than 14 A. I don't know. | think | assumed that that's
15 twolast year? 15 what they meant, that the actual existing building,
16 A. Three-fours? No. I'mgoing to stick with the 16 including the wings, you know, the two floors that had
17 twothat | know of. 17 the extension would include those, but not the portables
18 Q. Do you recal what teachers taught those 18 sincethose are not, you know, the actud structure.
19 classes? 19 Q. And you said there are four portables; isthat
20 A. Mrs. Carpenter and Mrs. Ngo. It'sN-g-o. 20 right?
21 Q. Other than the instances of the mixed third and 21 A. Yes.
22 fourth grade classes, are you aware of any other -- any 22 Q. Do you know gpproximately how many students
23 instances where any of the primary grades, and by that, 23 each one of the portables holds?
24 | meanfirst, second or third grade, that the class size 24 A. Oh, let'ssee. Three of them arefor the
25 exceeded 20? 25 primaries, so they're up to 20, and then the fourth one
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1 isanupper -- well, it was an upper grade, and he had 1 A. | think we were successful -- | could be wrong,
2 about 30 kids. 2 but | thought we were pretty successful at keeping it at
3 Q. Soisthere about 90 total? 3 20. That wasthe hope, that it wouldn't goto 27. |
4 A. Isit? Let'ssee. 20 -- yesh. 4 remember my son, hehad 27 in his. | think it'sup to
5 Q. When you discussed with the administrator, who 5 theschool to decide.
6 might have been Ms. Harris, about the number of students 6 It's, again, the money, how you want to break
7 that the school could accommodate, you said it was 7 thingsup. | thought kindergarten is optional. | don't
8 because you were trying to figure out what number you 8 think the saterequiresit. | could be wrong because
9 needed to get downto. Did she give you anumber you 9 I'mnot akindergarten teecher.
10 needed to get down to? 10 MS. LHAMON: Or alawyer.
11 A. I'msureshedid. | don't remember now. It 11 MR. ROSENTHAL: Q. It's okay to be wrong.
12 wasacouple of years ago when we were first forming the 12 A. Figure that one out.
13 rotation work group, trying to -- we were -- our 13 Q. |, of course, am never wrong.
14 intention was to ask for portables because we saw that 14 MS. LHAMON: | haveto beg to differ on that.
15 asour only solution at thetime. How many portables 15 MR. ROSENTHAL: Q. Sojust roughly, arethere
16 would we need to cover the number of kids we have? 16 about -- if there are eight kindergarten classes and
17 Because we knew we couldn't send them anywhere. 17 approximately 20 students per class, isit safeto say
18 There was aproposal for acharter school in 18 there were approximately 160 kindergarten students?
19 the neighborhood, which did not come. It never came. 19 A. Yes
20 It wasthe foundation attached to Wal-Mart. | can't 20 Q. And are there only 80 kindergarten students,
21 remember what it's called right now. 21 approximately 80 kindergarten students at the school at
22 But they kept telling us, "Oh, you'll have less 22 once?
23 kidsand you can stop moving." And it just never 23 A. Actualy, there's an overlap. What happensis,
24 happened, which was redly -- some of uswererealy 24 | think they go to lunch, and then the afternoon group
25 excited, and thought, "Oh, definitely, thisis great.” 25 comesinto the classroom. So that was the way they were
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1 Andtheold-timers, "Oh, yeah, sure. It will never 1 trying not to all bethere at the sametime. | don't
2 happen." Andit fell through. 2 think they're ever al in that classroom together, so
3 Q. Soif weinclude the portables, isit your 3 that wouldn't be the issue.
4 opinion that based on what you've heard from other 4 Just, along with that, becauseit'snot in
5 people, that the -- that Garfield, including the 5 here and | just remembered, and | know someone will be
6 portables, is able to accommodate between approximeately 6 redly mad at meif | didn't bring this up, the computer
7 790 and 890 students, somewhere in that range? 7 prep teacher and the PE prep teacher oftentimes had to
8 A. Including the portables? Y eah, because | think 8 combinethreelower grade -- wasiit three or two --
9 we had 980 total, about that much, last year. So where 9 maybe two lower grade classes together to be able to
10 weareright now with the portables and the kindergarten 10 givethat teacher their prep period. So they have,
11 sharing aclassroom, | think that's what we had last 11 like, 40 kids at once because we have so many kids, and
12 vyear. 12 they'readl there at the same time now.
13 Q. Doesthe 980 include al kindergarten students? 13 | didn't realize that. That was one of those
14 A. Yes. 14 things we kind of missed when we realized we're all
15 Q. And kindergarten students are only there for 15 going to be here together, isn't that great, no more
16 half aday, right? 16 moving.
17 A. Right. | think they're three and ahdf hours, 17 The prep teacher said, "Y ou know, what that
18 and then they switch. 18 meansfor us? We have to double up to make sure you all
19 Q. Do you know how many kindergarten classes there 19 et aprep period where there's no kids in your room and
20 are? 20 you get timeto prep.” And that -- she kept telling me,
21 A. | believethere's eight. 21 "That's violating the contract. That's violating the
22 Q. Sothere are four morning, four afternoon? 22 contract. I'm over what | should have."
23 A. Right. 23 And then she realized in the contract, they
24 Q. Do you know approximately how many students are 24 kept telling her, "There's no -- you're not really a
25 ineach one of those classes? 25 teacher. You'renot redly aclassroom teacher. Youre
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1 justaspecidty prep teacher,” which infuriated her 1 assuming everybody came to school and there were no
2 more. 2 absences, there were only 900 students at the school at
3 But basically, she was being told, "Because 3 onetime?
4 you'renot just aregular classroom teacher, the limit 4 A. Oh, because of half the kindergarten --
5 doesn't apply toyou, sowecan craminasmany kidsas | 5 Q. Right.
6 wehaveto." That really madeit difficult for her. 6 A. That would sound right. The principal knows
7 The PE isalittle bit less stressful because 7 more than | do about the numbers.
8 youre outside anyway, but thisisin acomputer lab 8 Q. | know you don't know the numbers exactly, but
9 withlittle ones, you know, 40 little ones running 9 just roughly.
10 around with computers. So that was one of the other 10 A. | think so.
11 concerns about being so overcrowded. I'm sorry | didnt | 11 Q. And aswe said before, it was your opinion that
12 getitinthere. 12 the school was -- the schoal, including the portables,
13 Q. You said there was an overlap for kindergarten 13  could accommodate between 790 and 890, 0 it's --
14 students. Do you know approximately for how longthe | 14 MS. LHAMON: That misstates the testimony.
15 overlap lasted? 15 THE WITNESS: To accommodate the -- with the
16 A. 1 dont know. Y ou know, | don't know their 16 portables, we can go up to what we had, which was about
17 schedulewdl enough. | think it'slike 8:00 to 11:30, 17 athousand. Without the portables, if you took those
18 and11:30t0 3:00. Doesthat sound right? Yesh. So 18 four away, they could actually each house up to 30 kids,
19 there's probably -- maybe there's ahaf an hour or 19 or whatever the max is, 31.
20 something in there where the teachers both have their 20 MR. ROSENTHAL: Q. Sogiven--
21 groupsof kids. 21 A. It'sconfusing. I'm not sureif it's the main
22 Q. Just to be clear, what time does school start? 22 building that's the 790 or 800 or the whole, yeah,
23 A. For usit was different. | think we were at 23 because with the wing, the two floors, it sounds like
24 8:40, and then | think kindergarten -- the early 24 there could be more than just up to 800.
25 kindergarten | thought started at 8:00 and went to 25 Q. So with the current -- with the enrollment that
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1 11:30. Sothey actualy had to start before the rest of 1 wasin Garfield during the 2000-2001 school year, do you
2 theschool to be ableto, you know, get -- but | think 2 think you were within the range that the school was
3 that's pretty much true at most of our schoolsin 3 designed to accommodate, including the portables?
4 Odkland, that kindergarten is earlier than the rest of 4 A. Oh, including the portables? | guess so. |
5 theschoal. 5 mean, wefit everybody in aslong as we have the
6 Q. Did the afternoon kindergarten begin at 11:30? 6 portablesthere, but then the Ks had to share. Those
7 A. | thought so. It thought it went 11:30 to 7 aetheifs, or the exceptions.
8 3.00. 8 (Discussion off the record.)
9 Q. I'mjust trying to figure out where the overlap 9 (Recess taken.)
10 is. If themorning ended a 11:30 and the afternoon 10 MR. ROSENTHAL: Q. Soagain, looking a
11 ended-- 11 paragraph 5, focusing in on the second sentence, isit
12 A. | think what they would do is, they would start 12 ill your belief asyou sit here today that -- I'm
13 moving their kids over to lunch by 11:15, so they would 13 paraphrasing -- that acouple of hundred kids need to be
14 vacatetheroom intime for the other classto start 14 taken out of the school to aleviate the overcrowding?
15 comingin. | had buddy reading with the kindergarten 15 A. | believe, yes, because | believe that would
16 teacher. That'sthe only reason | know this. He dways 16 eliminate the kindergarten teachers from sharing aroom,
17 hadtotry and get out of my roomby 11:10, 11:15,togo | 17 andall thefour portables could go, and we could have
18 tolunch. But he needed to be out of the room, he said, 18 our yard back. So, yeah.
19 because the afternoon program would begin and the other | 19 Q. Have you ever seen any documents that state how
20 kidswere coming. So he cameto my room. 20 many students the school can accommodate?
21 Q. Sothe enrollment this year was approximately, 21 A. No.
22 | think you said around 980 students? 22 Q. Do you know what the teacher/student ratio is
23 A. I think so. 23 a Garfield?
24 Q. But a any -- putting the overlap, the brief 24 A. Per classroomor --
25 overlap period aside, there were roughly only -- 25 Q. How many students there are per teacher.
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1 A. Ovedl inthewhole school? I'd have to 1 doesn't happen because there's too many.
2 edimatethat. Again, therewas about 37 to 40 teechers 2 When you meet with your grade level, which
3 and about 980 -- well, that was last year -- students. 3 didn't happen very often, unfortunately, you're supposed
4 Q. And wetaked about -- | won't make you do the 4 to be able to take maybe a student's portfolio or a
5 math onthose. 5 concern about a student and share it and discussit.
6 A. Thank you. Get your calculator. 6 Andwhen you have six fourth grade teachers and all
7 Q. But that would be the ratio based on those 7 thesekids, you're lucky if you get one or two every few
8 numbers? 8 months, you know, from your classto get some feedback
9 A. Based onwhat | remember. 9 on, some response from your colleagues, to
10 Q. Approximately? 10 professiondly address the issues that are affecting
11 A. Yeah. 11 that child.
12 Q. Wetdked briefly afew times, actualy, about 12 | remember when | wastdking in this
13 limitations on class size, and you said that you 13 particular section, that's really what | was talking
14 bdieved it wasin the -- wasit in the teachers 14 about, you know, that when you're in such a huge school
15 collective bargaining agreement that 31 isthe limit 15 with that many kids, you can't get to the individual
16 on-- 16 needs of that kid, and that's not fair to that kid or
17 A. For 4-5. That'smy memory. And beingafourth | 17 that family. Because| know in smaller school settings,
18 gradeteacher, when | asked, "Wdll, how many are you 18 they gettoyour kid. Theyjust do. It'seasier.
19 goingto putin my room?' They say, "Wadll, 31." 19 Q. Maybeit'sjust ametter of terminology here,
20 Q. Andisit your belief that first, second and 20 but it sounds like alot of the concerns that you're
21 third grade are limited to 20 students? 21 raising have to do with the school being large. And
22 A. Yes 22 thereare anumber of, you know, alarge number of
23 Q. Andisthat pursuant to the collective 23 teachersand alarge number of classes and things like
24 bargaining agreement, or is there another statute or 24 that. Perhaps|'m just being tripped up by the use of
25 something elsethat governsthat? 25 theword "overcrowding.”
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1 A. Youknow, I'm not even sureit's just our 1 Are most of theissuesthat you're raising --
2 contract. | thought it was state -- in the state code 2 isthisissue for example, more something that's a
3 somewhere, what the numbers should be. Becausel 3 problem because of the size of the school as opposed to
4 remember when people were fighting for it that | thought 4 overcrowding?
5 it wasadtate legislated issue, reducing it statewide, 5 MS. LHAMON: Objection. | think the question
6 notjustinmy district. 6 isvague. I'mnot suretheresaclear digtinction
7 Q. Areyou aware of any other limitations on class 7 between overcrowding and the size of the schoal.
8 sizeor school size? 8 THE WITNESS: Okay. What I'm -- okay. What
9 A. No. 9 I'mlooking a as overcrowding is that to have effective
10 Q. If you cantake alook at the third sentenceiin 10 educationinaschoal that -- the number of studentsin
11 paragraph 5, and | will try to read it again. 11 that school doesn't promote, in my opinion, the way it
12 A. Okay. 12 isright now, doesn't promote successful outcomes for
13 Q. It says, "The overcrowding affects my students 13 the students.
14 academic achievement because thereis no way weteachers | 14 | think the interpretation that you're seeing
15 can effectively collaborate to help the kids we're most 15 inmy overcrowding isthat were dl -- there's just too
16 concerned about." 16 many kids everywhere and there's not sufficient space
17 Can you tell me what you meant by that? 17 for dl of them.
18 MS. LHAMON: Objection. | think the document 18 In terms of the question you're asking, don't
19 spesksfor itsdlf. 19 theydl fit? Does everyone have a space? Okay. Maybe
20 THE WITNESS: Do you till want me to answer 20 they have a portable and they have a classroom to bein,
21 it? 21 but the learning experience suffers when there's that
22 MR. ROSENTHAL: Q. You can answer it. 22 many kidsin aschool.
23 A. Thefedling was that with that many students, 23 We have atermfor it. It'slike the factory
24 what | said earlier isthat trying to get together and 24 modd of education. And what's happening in Oakland,
25 get to redly evaluate each student doesn't -- it just 25 whichisvery exciting, is, they're taking us serioudly.
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1 Theyretaking that issue serioudy, and they are trying 1 A. They do. They do.
2 todevelop smdler schools. Any new schoal, | havea 2 Q. Canyou just ook at the rest of paragraph 5
3 feding, isgoing to be -- the emphasis will beless 3 that'sonpagel?
4 gudents, not that it's the only answer, but it's a good 4 A. Okay.
5 waytodart. 5 Q. | think there are two additional sentences, and
6 So that's my impression of what overcrowding 6 | think we've covered much of that. If there's anything
7 means, that it should be limited to a certain number of 7 dseyoud liketo add to that, I'm happy to heer it if
8 kids, not just because the building can actually house 8 therésanything else you need to explain, but | think
9 dlofus. Isntthat greet? Youal fit. You havea 9 wevecoveredit.
10 door that closes. That's your room. But what's your 10 A. No.
11 learning experiencein that environment? 11 Q. Why don't we move onto page 2. | think weve
12 Now, some people might disagree with me. As 12 touched on some of thisaswell, but just to clarify,
13 long asthey're getting exposed to education somehow, 13 thefirst sentence reads, "For example, because were
14 thenthat's agood, positive learning environment. | 14 suchabig school, alot of kids don't get tested even
15 disagree. 15 during their first year at the school so they go for a
16 MR. ROSENTHAL: Q. Justtoclarify, whenyou | 16 wholeyear and more without essential resources they're
17 say "overcrowding," you're not saying that there isn't 17 entitled to if they have specid needs.”
18 sufficient space for all the students at the school ? 18 Canyou just tell me what you mean by "alot of
19 A. Wdll, thereisn't, based on the fact that 19 kidsdon't get tested during their first year"?
20 theresfour portableson theyard. There shouldn't be 20 A. If you are ateacher and you've identified in
21 any portables on the yard with enough room in the 21 your classroom that someone -- one of the studentsis
22 schoal. 22 not at grade level, and you've done your interventions
23 MS. LHAMON: But with the portables, there's 23 that you've been taught how to do to help support them
24 sufficient space at the school ? 24 and you're not seeing alot of improvement, or you're
25 THE WITNESS: It's sufficient to handle the 25 seaing condstent behavior issues, whatever it is,
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1 number of kidsthat are enrolled there because they have 1 you'reidentifying some specia need, you then fill out
2 portables. But, you know, it depends how you fed about 2 alot of forms. Y ou meet with the parentsfirst to try
3 theportables. They're aways there because there's not 3 and address the issue that way, but after that, you
4 enough room, S0 they just stick them on your schoolyard 4  refer them to the Student Success Team.
5 and say, "Wdll, there's enough room now." 5 What happens from there is that then they would
6 And the kids know. They don't want to beon 6 do an assessment and then refer it to the school
7 theyard. It'snot avery pleasant place to spend the 7 psychologig, if necessary, for testing.
8 day. It'sextremey noisy, alot of complaints from the 8 Sometimes what happensis, because we have such
9 teacherswho haveto teach there. 9 alarge number of students actudly physicaly at the
10 MR. ROSENTHAL: Q. But portablesisn't an 10 school, one team can't -- that one schoal psychologist
11 issuethat's limited to Garfidd, isit? 11 can't seedl those kids, you know.
12 A. No. No. There's some schools where they have 12 Even though you've written areferra, you've
13 noyard, no schoolyard at al. They just have alittle 13 met with the parent, you've done everything, because
14 hit of pavement because ther€'s so many portables. 14 they make sure you do al these step before you go here,
15 Q. And even some of the schoolsin wedthier areas 15 okay, I've doneal that, they might not get to that in
16 have portables? 16 thefirst year they'rereferred. So maybe -- or at the
17 A. | noticed that, yes, when | went to Montera. 17 end of that year they get referred. So then they're
18 And dso, thetwo schoolsthat | mentioned, their 18 redly -- their intervention from the support services
19 buildings, their actua buildings, what was the origina 19 might not begin until the following school year. So
20 buildings, aren't big enough to handle the number of 20 they've missed, like, awhole year of sitting in your
21 kids because, again, they haven't built anything new 21 classroom going, oh, God, | can't do thiswork, and me
22 for, | don't know, 20, 30 years. Soit's city-wide. 22 trying to work with them or the other teachersto
23 That'sacity-wideissue. 23 support them as much as we can.
24 Q. So hoth of those two schools you discussed 24 But | fed like that's abig failure, you know,
25 before aso have portables? 25 withalarge school. And you're probably going to hear
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1 that fromlots of people, that that particular program 1 A. Definitdly.
2 isjust stressed way over than what it can handle. 2 Q. Have you ever heard that discussed?
3 | know that counselorsin the upper -- 3 A. We dream about it, but because of, | guess,
4 secondary schools were removed. It went from 250 kids 4  budget limitations, we can only afford the one. And the
5 per counselor to 500 kids per counsdlor. If high school 5 person that comes only comes, like, one or two days a
6 teachersdon' catch it, you're hoping the counselor 6 week. Sothey arenot even redlly thereto do
7 would catch something, but how can they with 500 kids? 7 counsding with your kids. They kind of snesk it in
8 | havenoidea Sothat frightens methat they're just 8 whenthey can. Theyll runalittle small group of kids
9 sort of moving along to the next grade level and they're 9 and counsd them, but they're mostly there for testing.
10 not getting services that they are legally entitled to 10 That'swhat school psychologists spend most of their
11 by the state code. 11 timedoing.
12 Q. Do you think that there's a higher percentage 12 Q. How do you know that there's not additiona
13 of students at Garfield who have specid needsthan at 13 funds availableto hire additional staff?
14 other schools? 14 A. We-- when | was on the SSC, you know, we got
15 MS. LHAMON: Objection. Callsfor speculation. 15 the budget, and we went over it together and looked at
16 THE WITNESS: | don't think so. | think from 16 monies. Now, | don't actualy -- I'm not going to say
17 theclassesthat | took as a student intern, when we 17 something | don't know for sure. | don't know if our
18 weredl teaching, we dl came back with similar stories 18 school budget Title 1 money paid for the school
19 spread out throughout the city. It probably variesa 19 psychologist or the district covers that, and they
20 lot. | just haven't been to enough schoolsto seeit 20 assign -- it probably comes through the district to your
21 persondly, but | don't think we're a specid unique 21 school and you get that person a couple days aweek, and
22 casefull of special needskids, no. 22 thenthey go to another school acouple days aweek. |
23 MR. ROSENTHAL: Q. Doyouhaveany opinionsas | 23 can't remember where the monies came from. Buit they're
24 to how thisissue could be resolved? 24 expensive. | know they're expensive.
25 A. Well, again, here | go with my small schools 25 Someone was telling me, "We just don't have
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1 spid. | think when you have asmaller number of 1 fundsavailableright now." | said, "Okay." Sothat's
2 dudent contacts per day or per week or per month or per 2 something ese, you know, we need to work on.
3 year, you actualy gain alot more informetion about 3 Q. Do you remember who told you that?
4 them, and | think you can more quickly benefit them by 4 A. Probably -- where werewe talking? No, | cant
5 intervening right away because you don't have 100 kids 5 remember. It soundslike an administrator retort,
6 onthelist waiting. Maybe you have 10 or 20, right, 6 doesn'tit? So probably from one of the administrators,
7 because you only have 200 kids in your school total. 7 because they know, you know, al the fine details of our
8 That's kind of the numbersthat I've been 8 budget.
9 hearing that people are aiming for, 200 to 400 in 9 Q. When you had this conversation with the
10 dementary. Andit's much more managesble sothatthey | 10 administrator, were you -- | don't want to use the word
11 get sarviced earlier onintheyear. And maybe, you 11 "complain,”" but were you complaining about the lack of
12 know, you'll see some progress even by the end of the 12 aff to ded with the students with specia needs?
13  year, whereas| just wasn't seeing enough, you know, 13 A. | think | was requesting, how do we get a
14 improvement, even in the kids that were in the program, 14 counsdor? Can we have somebody dse? And then | did
15 becausethey redly needed it every day for longer 15 find out there was a nonprofit in the community that
16 amounts of time. 16 camein| think once aweek and provided students who
17 And the people, the aids that they send are 17 areon Medi-Cal with counsdling. So that was an
18 limited because they're not just working with your kids, 18 dternative way to go, was to bring in nonprofits who
19 they're going from classroom to classroom. They havea | 19 provided the service because they were funded to do it
20 sat number of assigned students that they work with. 20 ontheir own, not through the district. So that wasin
21 Therearejust too many classroomsin our school for 21 responseto, "Well, where do | send thiskid? They need
22 themto handle. 22 counsding." "Oh, well, we have -- s0 and so comesin,”
23 Q. Would ancther solution be -- another possible 23 you know.
24 solution be to hire more staff to assist with the school 24 Q. Sodidthat at least partialy aleviate the
25 psychologist? 25 problem?
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A. For that particular student that 1'm thinking
of, yes.

Q. Do you recal that ever being the solution for
any other students?

A. Inmy class, no. | actualy got the school
psychologist one year to take a couple of the kidslike
an hour, or half an hour aweek or something. | don't
know how she did it, but she managed.

Q. Inthispast school year, the 2000-2001 school
year, how many students did you have in your class? How
many students did you havein your class that you
identified as being specid needs students?

A. | had two that were in the program when | got
the class. | aso had two mainstreamed students who
were mentally retarded students who were assigned an aid
al day in my classroom, al day long. Then my own
observations, there's about three or four that | wrote
on their student file, you know, "Refer to the Student
Success Team." And, of course, the school year ended
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have them tested yet?

A. No.

Q. You were going through the informal
intervention means, meeting with the parents, things
likethat?

A. Right. Wejust sort of dtered the way that
they -- the way that they received assignments. There's
just modifications in the assignments that they received
and how they could do their work. And then you, you
know, you still come back to the same point at the end
of the year, parent conference, and let them know.

Q. Do you remember in any of your four years that
you were teaching fourth grade an instance where any of
your kids where you had undertaken all the stepsto get
them tested and they were not tested in atimely manner?

A. Yeah. Inthefirst year, usualy you don't
even know about this. You'rejust kind of overwhelmed,
and it'slike, what? What do | do? And that's another
issue about being a new teacher, is not knowing dl

20 andI'mnot there, so | have to go back because | want 20 these procedures. By the second and third year, | knew
21 to make sure, you know, that they get some assessment 21 howtodoit, and | do remember sending forms and kids,
22 done. 22 andittook ayear. It redly did take awhole year.
23 Q. Wasthere any -- do you recdl when you 23 So what | found out is that with the next
24  referred these students to the Student Success Team? 24 year'steacher, you know, did they get in? Did they get
25 A. | don't -- thisyear, | didn't -- | don't think 25 tested? What happened? And sometimes they were found
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1 | gottofill out the form for the couple of kidsthat | 1 toactudly have some sort of learning handicap, and
2 identified. What | did was, | noted it on their student 2 they were brought into the program. | think it's more
3 filesothat it would be followed up on by their next 3 ficiently run this year because there's a big team of
4  year'steacher. 4 people, and they've been to lots of trainings, staff
5 What | did was the interventions because they 5 development trainings. They realy took it upon
6 don'twant usal running immediately to the, whatever 6 themsdvesto become an empowered force, you know, at
7 it'scaled, the Student Success Team, because that's 7 thisschoal site, which was really exciting.
8 what was happening, and there's no way they could handle 8 So from talking to other people, just, you
9 everysingleissue that comes up with all of your kids. 9 know, areyou referring kids? Are they getting through
10 So what most of the year | did was the parent 10 faster? There was some more success this year because |
11 conferences and modifying the classroom environment for 11 didn't haveto-- | just felt like | didn't know what
12  those students, and then we monitored their progress. 12 wasgoing on as much thisyear. But it sounded like
13 And| ill kind of had these fedlings of, well, you 13 they were really getting together, they were having
14  know, it might be a good idea, because the way you tell 14 their meetings on time, the parents were starting to
15 aparent, it'sarea touchy situation because some 15 come
16 peoplereact redly strongly to hearing that you think 16 The parent is supposed to be there and have the
17 something might be wrong with their child. 17 mesting about the child, and alot of times parents
18 Soit's like, after you've done everything 18 don't show up, so it made it difficult.
19 dse sothat'swhereI'mat right now. It'slike, 19 Q. When you say there's a big team working oniit,
20 yeah, | think you might want to have them referred. So 20 you don't mean additional staff to focus-- or do you
21 that'smy intention for going for avisit this week to 21 mean additiona staff to focus on these students?
22 theschool. 22 A. It'sexigting teachers, administrators, the
23 Q. Soyou didn't -- for these three or four 23 school psychologist. These are people who -- | think
24 gtudents, you didn't have to go through the formal 24 the school psychologist hasto be on the team. And
25 process of filling out the paperwork and attempting to 25 therésa coordinator who is ateacher who works at the
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1 school. Nobody from outside the school. But | think 1 andjust trying to get usto get more of our energy
2 they kind of volunteer, you know, to be on it to help 2 focused in the classroom first instead of always
3 process the student. 3 referring to testing, because theré's been alot of
4 Q. Andthisisthe Student Success Team you're 4  criticism that too many kids of color are ways being
5 referringto? 5 referredtotesting. They're dways being labeled as
6 A. Yes. Last year it seemed liketherewas a 6 gpecid ed kids, and we didn't want that stigmatism for
7 large group of peopleinvolved with it because it was a 7 thekids. They wanted to find away to address whatever
8 high priority. 8 it waswewere seeing, you know.
9 Q. Isthe Student Success Team anew group? Y ou 9 So | think that's one of the ways that they
10 saditwas-- 10 addressthat wholeissue, was by offering us
11 A. | think it was called the Student Study Team. 11 interventions. And then when you get to acertain
12 | don't why things dways change like they do. All of a 12 poaint, it's not working, you've tried this, this and
13 sudden | read something that said Student Success Team. | 13  this, go ahead.
14 I'm pretty sure they were meeting fairly frequently. 14 Q. And you said that this past year, the process
15 MR. ROSENTHAL: Isittimetotakealittle 15 hasworked alot better?
16 bresk? 16 A. Yes
17 MS. LHAMON: Yes. 17 Q. Isthat because, at least in part, alot more
18 (Recess taken.) 18 teachers have been using the sort of informal
19 MR. ROSENTHAL: Q. Before wewent onour 19 interventions?
20 break, we were taking about dealing with students with 20 A. | believe s0, and that they got the support,
21 specia needs and the problems you identified in getting 21 you know, from that team and that administration more
22 them tested and getting them the resources that they 22 thaninthe past.
23 need, and you identified one conversation with an 23 Q. Haveyou heard that any student who had been
24 administretor about the problem. Do you remember any | 24 referred for testing this past year, that it took avery
25 other conversations you had with anybody about this 25 longtimeto get them tested?
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1 problem? 1 A. | didn't actualy hear that from anyonethis
2 A. The previous resource speciaist teacher. I'm 2 year. There'sone other aspect to all of this, which,
3 goingtotry and spell her name. It'sMoredla, and | 3 again, it's numbers and figures, and | can't remember
4 think it's M-o-r-e-l-a, Gigou, which | think is 4 everything, but there's some kind of a cut-off inthe
5 G-i-g-o-u, pretty closetoit. | used to have lots of 5 tedting results that maybe your student is achieving
6 conversation with her about the whole process when | 6 bedow gradeleve, but they test highin the
7 first came because | was so, just mystified by it. And 7 evaluations, and so they don't -- they're not qualified
8 shewould show methelist of names, you know, toprove | 8 toreceive the services.
9 tomethat, "Thisiswhy it takes so long before we get 9 That happened to me a couple of times, and |
10 toyour student. These arefrom last year sometimes. 10 didn't -- they didn't redly offer me-- "Well, what
11 Look. Inthiscoalor, thisisfrom last year, you know." 11 dsedol dowiththiskid?'
12 So it started to click that there was just too 12 "Well, get himinto a program, like an
13 many kidsfor that program to handle becausewehadtoo | 13 after-school program to help tutor them."
14 many students at that school. That was my assessment. 14 | said, "Well, that's great if their parent
15 Q. Do you think that some teachers were too quick 15 takesthemor if thereisone. What do | doin my
16 torefer studentsto the Student Success Team? 16 classroom?'
17 A. | think that may have happened in the past 17 That was redly difficult for me.
18 because they didn't have any other resources available 18 Q. Arethere any after-school programs offered a
19 tothem. And | think once we started getting the 19 Garfidd?
20 nonprofit coming in and providing counsdling, that that 20 A. Thereis. There has been for the last couple
21 wasintroduced to us as another way to address some of 21 of years. Weare part of the Village Center, which was
22 theissuesinyour classroom, if it was behaviora or 22 an after-school program that started at Roosevelt Middle
23 emotional. 23 Schoal right near us. Then they got a grant to come
24 | think that's why they ingtituted, you know, a 24 over to us and start one just for the fourth and fifth,
25 new form and a place to check about parent conferences, | 25 | think, graders, because so many of them were not a
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1 their gradelevd for reading. 1 Q. Did you have any other conversations about this
2 That was sort of their emphasis, wasto help 2 issue?
3 themwork on whatever areas they were low in, and then 3 A. With her or just anybody?
4 dsothey did some recreation with them. 4 Q. Let'sfocus on anybody €lse.
5 Q. You gave an example before of a student who was 5 A. With other teachers, mostly in my grade level.
6 below gradelevel but tested very high on the testing. 6 You know, how do you -- what do you do with this child,
7 Didyou refer them to this after-school program? 7 especiadly new teachers, you know, helping them figure
8 A. Yes, and shedid go. 8 out what the steps were, how to use the program, whether
9 Q. Did that help resolve the problem? 9 the program was working, how to incorporate those kids
10 A. It helped her get her homework done, that kind 10 into the regular class work so they're not left out.
11 of thing. But, you know, asfar as, you know, really 11 They're not always like the separated slow learner kids,
12 seeing alarge changes, huge increasesin the classroom, 12 but that they're an active part of the classroom. We
13 | didn't seeit because it was only a short while, | 13 discussed strategies for helping them.
14 think. You'd haveto redly look at long term, you 14 Q. Did you bring this problem to the attention of
15 know, over acouple of years or so. 15 any of the school administrators?
16 Q. You say in your declaration towards the top of 16 A. The concerns would come up at -- when would
17 page2inparagraph 5 that when students don't get 17 they come up? Sometimes at staff meetings, which were
18 tested, they go without essential resourcesthey're 18 usudly held monthly. | can't remember specific
19 entitled to. What sort of resources are you referring 19 conversations or, you know, agendas where it was on the
20 tothere? 20 agenda, but | know that we were concerned about how to
21 A. That would refer to the resource specialist 21 make it work more efficiently with such alarge student
22 program where either an aid or the teacher for that 22 population.
23 program would come into your room and work, really work 23 Q. Do you ever remember speaking to Ms. Harris
24 with that particular student, or asmall group if you 24 specifically about this problem?
25 had more than one, on whatever lessons, you know, you 25 A. Not to her specifically, but asking questions
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1 weredoing. 1 a meetings about, you know, how can | help make sure
2 A lot of times we wanted them to comein for 2 thischild getstested this year, or things like that.
3 language arts and reading because that was our main 3 Q. Wasthere any reason you didn't go to
4 concern at that point for them. Either they would bring 4 Ms. Harristo seeif she could help resolve the issue?
5 inwork to do with them or you would tell themwhat you | 5 A. | remember she said that there was ateam, that
6 wereworking on and they would modify it for the child. 6 that waswhat the Student Success Team was going to work
7 Q. Theseresource specidids, | bdieve you 7 on, was how to address it and make it work better.
8 tedtified earlier that there were two of them at the 8 One of the teachers that was really activein
9 schodls; isthat right? 9 that, I think she'still there, is Glendy, G-I-e-n-d-y,
10 A. We had two -- yeah, | think two of them were 10 Henion, H-e-n-i-o-n, hyphen, U, U-1. | think she's
11 credentided teachers, and then | don't remember how 11 dill akindergarten teacher. She was one of the people
12 many aidsthereare. | thought there weretwo. | think 12 that went to these trainings and found out about the
13 thereweretwo ads. 13 SenateBill 65 grant and really was, you know, directing
14 Q. Didtheaids essentidly servethe samerole as 14 thegroup.
15 theresource specidists? Would they come into the 15 Q. Why don't we take alook at paragraph 6.
16 classand help the students in the same manner? 16 Paragraph 6, I'm paraphrasing, refers to a conversation
17 A. Right. They could do that. 17  you had with the school nurse about supervision of
18 Q. But werethey not credentided? Was that the 18 studentsin the schoolyard.
19 maindifference? 19 A. Um-hum.
20 A. They'renot credentided. What would they call 20 Q. Canyou tell me the name of the school nurse?
21 them? It'skind of like an instructional assistart, | 21 A. Nicole, N-i-c-o-l-e, Long, L-o-n-g.
22 think. 22 Q. Do you remember when you had this conversation?
23 Q. You mentioned you had a conversation with -- 23 A. Sometime -- | remember here| said at the
24 wasitaMs. Gigou? 24 beginning of the school year, so | think that was within
25 A. Gigou. 25 amonth of the school year beginning.
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1 Q. Isthat the 2000-2001 school year? 1 haveaccessto during the school day. It belongsto the
2 A. Yes 2 Cityof Oakland. And | noticed alot of kids running
3 Q. Thefirst sentence of paragraph 6, you say that 3 aroundinthefield way at the far end of it where you
4 the school overcrowding creates a basic safety issue for 4 can'treally seethem very well. And there wasn't
5 thekids. What did you mean by that? 5 aways an adult out there with them because they were
6 A. | referred toit earlier. Whenwe had al of 6 covering the pavement yard, you know, where most of the
7 usthere at the sametime, weredized that the lines 7 kidswere.
8 would bealot longer for lunch and there would be more, 8 So that was brought to our attention, that we
9 you know, opportunity for conflicts, which happenswhen | 9 needed to spread out the supervision. It'sjust alot
10 kids stand around too long in aline waiting for lunch. 10 harder when there's that many people to watch at once.
11 Also, there seemed to be more callisions, 11 Q. Sotheschool day at Garfield began at 8:30in
12 physicd callisions on the yard and more bumps and 12 themorning?
13 scrapes because our schoolyard is mostly pavement, and | 13 A. Itactualy beginsat -- well, we had to be
14 with that many kids, it just sort of got like this. 14 thereat 8:30. Thebell ringsat 8:40, so kids had to
15 They would fall and they'd scrape themsdlves. They'd 15 beinthe classrooms at 8:40, and they leave -- well,
16 play chasing games or whatever, and they'd get hurt a 16 theydidlast year -- at 3:00.
17 lot more often than they did last year. 17 Q. You sad that before 8:30, there were anumber
18 | checked in with the nurse about, "Were you 18 of studentsaready intheyard. Do you havean
19 sedingthat?' 19 understanding as to why students would get there so
20 Shesad, "Yeah. | think we need more bodies 20 early?
21 supervising theyard time." 21 A. Variousreasons. | think, "Get up, goto
22 And we, you know, we talked about it and we did 22 school," that was one. The parents kicking them out of
23 assign teachers to specific spots to stand, you know. 23 thehouse. Parents dropping them off early because they
24 Weadll had yard duty during recess. We rotated the 24 havetogotowork. Sotheresarea need for some
25 schedule so you had different times that you did yard 25 sort of child, you know, care program or something, and
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1 duty, andit helped. 1 it'saconcern for some of us.
2 It did help because what you saw was, 2 Kidswant to play. They can play out inthe
3 especidly before school started, all those kids, and 3 yard on the -- there's climbing structures and things.
4  there's nobody there before yard duty would begin. 4 Other thanthat, | -- oh, the breakfast program began at
5 Therewould just be hundreds of kids running around with 5 8:00. Sofrom 8:00 to 8:30, there was a free breakfast
6 some parents there, you know, waiting for school to 6 program, and that drew alot of kidsin.
7 dart. 7 Q. Wasthe breakfast program held in the
8 But the parents were complaining about it, and 8 cdfeteria?
9 wesad, "Well, we have yard duty beginning at 8:30. If 9 A. Yes
10 you get there before 8:30, there's no supervision for 10 Q. Were students required to remain in the
11 your child." 11 cafeteriaduring that program, or were they dlowed to
12 And so that was one of those issues, like at 12 leave?
13 parent groups. Maybe parents would be willing to 13 A. They could |leave dfter they ate, and then we
14 volunteer to just be present, have an adult there until 14 were constantly chasing them out of the hallsto go
15 wecometowork. 15 outside, because there's nobody supervising them inside
16 Also, during the regular school day, we 16 theschoal.
17 hired -- well, | think they were already working there, 17 Q. Did somebody supervise them insde the
18 you know, what are they called, campus supervisors, kind 18 cafeteriaduring the program?
19 of like security. But at an elementary school, they're 19 A. Yes
20 just sort of monitoring the hall and theyard. They 20 Q. Werethere any other before-school programs
21 just werent dwaysthere. Sometimes they had other 21 sponsored by Garfield?
22 thingstodo, | guess. | don't know. 22 A. Therewas-- oh, what wasthat. | think there
23 But we would complain, "Where are the yard 23 was some tutoring that came in through a grant hafway
24 guys? How come they're not out there with us?' 24 through the schodl year. There was some money made
25 And Garfield has abig field next to it that we 25 available, and they did do small groups of kids at,
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1 like, 8:00 oclock. Sothosekids, | forgot about that, 1 actudly recdl seeing avery young child walk out of

2 that camein at the end for me. But, yeah, that was 2 thefence, and | just took off after her. It wasjust

3 there 3 sort of out of the corner of my eye.

4 Q. Wasthat held inside the school building? 4 There was awhole bunch of kids around the

5 A. Yes 5 fence. | said, "What's going on?'

6 Q. Sothat students were tutored in classroom 6 Shewas crying. It was her first day and she

7 Spaces? ‘ 7 wastryingto go home. Shewaslike a second or third

8 A. I think it was one of the resource program 8 gradekid. Sol ran after her and brought her back in.

9 cassroomsthat they were using, and a couple of other 9 But that redlly upset me.
10 teachersthat wereinvolved used their own room, | 10 | said, "Weve got to have somebody right
11 bdieve. 11 there, you know, by that fence aways when theres kids
12 Q. Do you know if the campus supervisorscameto | 12 around.”
13 work before 8:307 13 And aso, sometimes kids coming in from the
14 A. 1 don't know. 14 neighborhood and kind of harassing our kids because we
15 Q. Do you know if they supervised the breakfast 15 weren't on vacation and they were, or something like
16 programor -- 16 that, occasiondly.
17 A. | don't think so, no. | think that was 17 Sometimes the kids would sneak off and get into
18 cafeteria staff. 18 the bathrooms and create dl kinds of havoc because,
19 Q. Do you remember ever seeing the campus 19 again, there wasn't anybody posted right there because
20 supervisorsoutside in theyard supervising the children | 20 we don't have enough people, you know, scheduled out
21 before8:30? 21 thereto cover al thekids. So we devised, you know,
22 A. Occasiondly | would see one of them. | don't 22 plansonwhat to do for that. But we -- it was hard.
23 know if he was there working or talking to another 23 Q. Theinstance that you just mentioned where you
24 teacher. That wasn't clear to meif he was actually 24 saw asmdll child sneak through the fence and leave, was
25 dready working before 8:30. But | would occasionally | 25 that during arecess period?
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1 seehimontheyard. 1 A. Yeah

2 Q. Andjust briefly, what's your understanding of 2 Q. Werethere campus supervisors out in the yard

3 therole of the campus supervisors? 3 supervising the students on recess?

4 A. Asfar as| know, they're there to supervise 4 A. | think so. | think wewereall in our

5 the children during recess times and to monitor the 5 supposed, you know, stations watching and playing with

6 hdlsandtheyard duringtheday. Andif therédsa 6 thekids. Andl just sort of -- it was behind where we

7 conflict, if theresfights, if theres broken glass, | 7 dl are, where you wouldn't normally look over at the

8 mean, if there'sjust some kind of an issue going on, 8 fence, because nobody ever goes over to the fence,

9 theyrethereto let the office know and have somebody 9 right? So--
10 comeand dedl withit. 10 Q. Do you know during what time students have
11 Q. You said before that one of the basic safety 11 recessat Gafidd?
12 issuesthat you're referring to in paragraph 6 was the 12 A. Based onlast year, | cantdl you.
13 fact that students were more, again, paraphrasing what 13 Q. That'sfine.
14 you said, more proneto -- more prone to conflict and 14 A. Wehad splitit. It's staggered so we don't
15 more proneto falling down and bumping into eech other | 15 have everybody ouit.
16 during time outside in the yard and things like that. 16 The lower grades went 9:35 to 9:50, and the
17 Any other safety issues that the, quote 17 upper grades, fourth and fifth, went 10:25 to 10:40.
18 unquote, overcrowding caused? 18 And then there was before-school supervision from 8:30
19 A. | think the only other thing | can think about 19 t08:40. Thereisalunch period. Thereésalot of
20 waskids sort of taking off and leaving, sneaking out of 20 lunch periods. | don't know al the lunch periods. But
21 thefence. 21 assoon as lunch began, that's when the campus
22 Y ou know, we have a fence, but it's not locked 22 supervisors were required to be outside because teachers
23 onone side so people can come in and out of the yard. 23 arenot paid for lunch and we're not required to do any
24 Because there were so many kids, and you'd get 24 supervisona al. Werejust on like a 30-minute
25 distracted by this over here or that over there, | 25 break. Sothat's when they were supposed to aways be
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1 outside, and | think we had three. That's my memory. 1 Q. Soteachersaso had yard duty from 8:30 to
2 There were three men that were campus supervisors. 2 8407
3 Q. And were they there for the entire school day? 3 A. Yes
4 A. No, not aways. | think they -- | don't even 4 Q. During the 8:30 to 8:40 time period, did all
5 know. | don't know what their schedules were. | never 5 teachers have yard duty?
6 found that out. | think one of themwas. Hisnameis 6 A. Werotated it, and | think there were three on
7 Bobby Brown. | saw himall thetime. Hemay havebeen | 7 ashift at atime
8 theonethat was an all-day person. 8 Q. Soinany given school day, from 8:30 to 8:40,
9 Q. And do you know if the other two were also 9 therewould be three teachers outside supervising the
10 thereall day or you're just not sure? 10 students?
11 A. | can't remember. | don't know if they were 11 A. Should be. | can't guarantee that they were
12 awaysthereall day. | didn't see them there every day 12 awaysthere.
13 all day. 13 Q. I understand.
14 Q. So during lunch recess, the students were 14 A. But for the most part, yes.
15 supervised by the campus supervisors? 15 Q. Wasthat the case for the 9:35 to 9:50 recess
16 A. Andthe-- | just remembered. The principal 16 aswdl?
17 and the vice principal would usually cover part of the 17 A. There were the three teachers, but oftentimes
18 lunchor all of the lunch. | only saw them when | was 18 we had the campus supervisors. At lesst two of them
19 outthere. Sol don't know if they were there for the 19 werethere.
20 hour and a half of lunch or two hours of lunch, whatever | 20 Q. Isthat true for the 10:25 to 10:40 --
21 itis. Butthey took part of the yard and stayed there. 21 A. Yes
22 Q. Do you recall during lunch periods how many 22 Q. --recessaswell?
23 adults were outside supervising the children a one 23 A. Yes
24 time? 24 Q. Sodid you fed that that was enough
25 A. If they were all there, it should have been the 25 supervision of the students during the school day?
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1 fiveof them, but it's questionable to me whether they 1 A. When it happened. What my concern was -- | was
2 wereredly all there or not al thetime. 2 terrible. | was one of those people that would call the
3 Q. Do you have abdief asto whether the five of 3 office, "There's not enough people out here. Whereare
4  them were out there on adaily basis? 4 they?'
5 A. | would say consistently, | saw the vice 5 Not trying to get peoplein trouble, but really
6 principa, the principal, Bobby Brown, and | don't even 6 concerned that | can't handle-- | couldn't even tell
7 know how to spell his name, Kiki. | don't know hislast 7 you because I'm not good at looking at a number of
8 name, either. | don't know the other -- Mr. Munoz was 8 people and saying, that's 500 people. There were so
9 theother one. Hewasthe onethat | had the most 9 many people, | couldn't handleit. It waslike, "l
10 questions about in terms of whether he was there or 10 don't want to be responsible for all these human beings.
11 where he was supposed to be. It was dways an issue. 11 Thereésnoway | can cover thisyard by mysdf, or with
12 Q. But werethere usudly at least the four adults 12 just this other teacher or the three of us. |s someone
13 you'veidentified, then? 13 esecoming?'
14 A. | think so, yeah. 14 And that would happen every so often. | would
15 Q. During the -- well, you said that there were 15 irritate the secretary sometimes, you know. "Check the
16 two recess periods, one for the lower grades and one for 16 schedule. Who ismissing? Do you know where so-and-so
17 the upper grades. By "lower grades," isthet first, 17 is?'
18 second and third grades? 18 | would even pull, you know, somebody
19 A. Yes 19 sometimes. I'd ask themto help.
20 Q. And upper gradesis fourth and fifth? 20 Q. Did that happen -- was that during the 8:30 to
21 A. Yes 21 8:40 supervision period, or wasit the 10:25 to 10:40
22 Q. Isthat when teachers were outside on yard 22 period?
23 duty? 23 A. Occasiondly the 8:30. Therewould just be two
24 A. Yes, and aso the 8:30 to 8:40, we had 24 or three of usand nobody else. When | saw it happening
25 teachers. 25 alot wastheregular recess, the midmorning. It got
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1 resolved. 1 therewasn't enough supervison?
2 | do remember us -- you complain about it 2 A. Yeah. That'swhen we had the conversation
3 enough, somebody is going to say something to whoever is 3 about, she's seeing an increased number of kids with
4 supposed to be there, and they're going to show up. 4 minor bruises and scrapes.
5 Maybethey weren't there that day. They wereout. | 5 They're saying, "Oh, the kids banged into
6 don't know. But | just knew we needed more adullts. 6 someone and they fell."
7 Evenwith those five, sometimes, or six, it felt like we 7 And shesaid, "l just think there's so many
8 need something else. 8 kids, and there's not enough people being ableto
9 And somebody did proposeit, I think, for a 9 supervisether games or keep them separated alittle
10 grant to have akind of program to have parents get 10 better interms of, play that game over there, and don't
11 involved and play games with the kids, you know, have an 11 throw the ball right next to that group of kids standing
12 organized kick ball game. Some peoplejust did that 12 there"
13 anyway with the kids, you know. 13 Shewas seeing alot of kids get hit inthe
14 But | always, like, felt, | can't stop and play 14 head withbdls. It wasterrible. And they would all
15 with you because | have to watch al these people, you 15 clamor on top of the play structure, and sometimes they
16 know. And | was petrified to stop for aminute and play 16 got alittle too wild and there was too many of them on
17 four square. But after awhile, it did get better and | 17 it. Wegot broken armsalot. That's another one. |
18 darted playing again with the kids, and that's really 18 waslike, "What?'
19 what | wanted to be doing, you know. 19 Sometimes the same kid, because they did the
20 So, yeah, that was at the beginning of the 20 samesilly, running and jumping off the bar thing. Even
21 year. It wasabig concern. 21 with the mats under them that we were required to do,
22 Q. Andit got better as the school year went on? 22 they would break abone.
23 A. Yes. 23 Q. It saysinyour declaration that you had that
24 Q. During the 10:25 to 10:40 recess, that's when 24 conversation at the beginning of the school year. So
25 thefourth and fifth graders were on recess. You've 25 wasthisin connection with -- you identified that there
Page 211 Page 213
1 dreadytold methat. Do you know the total number of 1 were some problems towards beginning of the school year
2 gudentsthat were outside? 2 asfar asgetting the supervision out there. Wasthe
3 A. We could probably figure that out. Four of the 3 nurse's communications with you in connection with that
4 fourth grades| think used that period. There were two 4 issue?
5 3-4 combinations. | think they went with the lower 5 A. Yeah. That'swhat weweretaking about. I'm
6 grades. S0120. And| think there were six fifth 6 trying to remember if it went any further than that, if
7 grades, | think. There could be seven. I'm pretty sure 7 1broughtit up. | probably brought it -- knowing me, |
8 theréssix. Soit's 180 plusthe 240, right? 180 and 8 probably brought it up at one of the meetings | went to
9 240, so there's 420. 9 and asked if there was away we could addressit by
10 Q. 180 and 120 -- 10 either hiring somebody or getting somebody to comein
11 A. Did | do that wrong? 11 and help do something with the kids.
12 Q. It'satotal of 10 classes? 12 | think what happened is, people just got
13 A. I'msorry. So10times30. Youreright. 13 better about coming on time and being present and making
14 Youreright. 14 surethey were doing their shift and, you know, people
15 Q. 3007 15 reminding each other, you know, "Make sure you get out
16 A. Right. And that's, you know, if they were all 16 there ontime and organizing more games, keeping it
17 there. Sometimesthere werefidd trips. Sometimes 17 structured.”
18 there were assemblies and the kids weren't outside. 18 Q. Sodid the supervision of students during the
19 Q. And during thistime, there were five adults 19 recessesimprove asthe school year went on?
20 who were supposed to be out supervising? 20 A. Yes.
21 A. Right. And maybe that third campus supervisor 21 Q. After the, let's say, first few months of
22 occasiondly, Mr. Munoz. | just don't dways remember 22 school, did you believe the supervision of the students
23 seeing him. 23 during recess to be adequate?
24 Q. Soagain, looking at the statement in paragraph 24 A. Yes.
25 6, do you have an understanding why the nurse believed 25 Q. During the period of time when you thought the
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1 supervision was inadequate, did you ever raise those 1 Andwe wererequired by the bilingual department and the
2 concerns with Ms. Harris? 2 digtrict to useit one hour aday, everybody in the
3 A. I think so. | think | -- | probably was 3 school. Andwhat we found was, when we did inventory,
4 complaining to her that, you know, | felt like after | 4  that alot of usdidn't have al the materials.
5 takedtothenurse, that it isn't just me, because 5 What happensis, sometimes they take the books
6 sometimes she would think it wasjust me. 6 home, they never bring them back. Tapesgot lost, you
7 "Oh, you, what is it now?" 7 know. It wasjust missing things constantly. And alot
8 | said, "No, no. Even the nurse said there's 8 of that had to do with the moving of our classrooms.
9 been ahigher incidence of some minor injuries, and that 9 Y ou keeping moving things around, and sometimes they
10 it could bethat people aren't -- thereisn't enough 10 don't end up where they need to be after awhile.
11 people or people aren't where they need to be at the 11 So we did reorder, and by probably the second
12 timesthey're supposed to be there" 12 half of theyear, | believe at least in my grade level,
13 | think that's what happened, is, we got -- 13 we werethen supplied -- you know, people had what they
14 administration got involved. So when you get that phone | 14 needed. But when we started the year, | think | wasthe
15 call to remind you, you go, and you make sure you're 15 only one who had abrand-new complete kit, and so | was
16 there. 16 sharing alot with the other fourth grade teachers.
17 And | think some people did take it upon 17 That was one of my main kind of textbook concerns.
18 themsdves, you know, just individua teachers, to get 18 But we just never really had textbooks since
19 moreinvolved with thekids, and it did alleviate some 19 I'vebeenthere. Theyre going through adoption of
20 of the conflicts. And we have conflict managers, too. 20 science, so probably next year, not this year, they'll
21 Thekidsare part of aprogram that helps diminate a 21 haveascience book. Weve never had amath book. We
22 |ot of the conflicts that were going on. 22 had amath workbook that we finaly got, you know, two
23 Q. Sodo youthink Ms. Harris played arolein 23 yearsago, but not like atextbook. Wejust adopted
24 resolving the problem of inadequate supervision? 24 socid studies, and those came late. That was one of
25 A. Yes 25 those"it'sonthe truck” stories.
Page 215 Page 217
1 Q. Weve been primarily focused on the 2000-2001 1 They gave us one day of introduction to it at
2 school year. Werethere similar problemsin the prior 2 thebeginning of the year, but by the time it came, we
3 years? 3 wereinto the year, and it was just a box with stuff in
4 A. It seemed like it happened alittle less 4 it, and nobody knew what to do with it by then. It was
5 frequently that | felt there was a big issue around it 5 just like-- lots of wonderful thingswereinit, but |
6 becausethere wasn't as many kids there a the same 6 hardly knew how to jump into awhole new program and
7 time 7 integrateitintowhat | wasdoing. So | wasjust sort
8 In our meetings about transitioning to a 8 of using what we had previoudy, which was boxes with
9 modified traditional year, we discussed what about yard 9 materiasand binders with curriculumsin them. Nothing
10 duty and recess. Should we hirejust ayard duty 10 for the kids except to copy pages. There was no books.
11 person? Itwasabigdiscussion. Sol don't think it 11 We had reading books. | did, anyway. | think
12 wasasdifficult, no. 12 my fourth grade counterparts had their reading books.
13 Q. That's because when you were on a year-around 13 That wastheonly onethat | knew | had. | didn't have
14 schedule, you had fewer studentsin school at once, so 14 toworry about it.
15 there were less students on the yard at once? 15 Q. Sofor the 2000-2001 schoal year, at the start
16 A. Right. 16 of -- at the beginning of the school year, what books
17 Q. Okay. We can moveonto paragraph 7. 17 did you have for your students?
18 Paragraph 7 raises textbooks asanissue. In 18 A. Just the reading book, and then | had my Into
19 thefirst sentence of paragraph 7, you say, "Textbooks 19 English kit for my second language kids.
20 areadsoabigconcern at Garfied." 20 MS. LHAMON: Do you warnt to take aminute to
21 Can you tdl me what you meant by "big 21 read paragraph 7?
22 concern"? 22 THEWITNESS: Sure. Oh, right. Okay. Thank
23 A. | previoudy stated that one of the -- the 23 you.
24 programsthat we were missing books for wascaled Into | 24 Clarification. At the very beginning of the
25 English, and that isfor our second language students. 25 year, | know | got it at the beginning of the year.
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When | started the school year, | didn't have the
completekit yet. It was ordered and givento mein the
box, andthen | got it. | can't remember how soon -- it
was pretty close to the beginning of the year.

But when we started schooal, | had the |eftover
box from last year's teacher who quit, and | just had
parts of the different books, and it had the teacher's
guide. But | couldn't find the rest of the books. But
we ordered a new one.

MS. LHAMON: Takethetimeto read the whole
paragraph, and then he can ask you the questions he
has.

THEWITNESS: Okay.

MS. LHAMON: When you're done reading, you can
let Michael know, and he can ask aquestion.

THE WITNESS: Okay.

MS. LHAMON: Thanks.

THEWITNESS: Okay. Gotit. Thank you.

MR. ROSENTHAL: Q. Soyou said that at the
beginning of the school year, you didn't have your
Into English kit at the very outset of the school
year?

A. Right.
Q. But you got it relatively soon after the start
of the school year?
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school started, and then the books weren't there. | was
pretty vigilant about asking, annoyingly probably, to

the principal, "When are they coming?' And we just kept
being told they were en route. Then when we heard they
were at the warehouse, we thought, that meant they're
going to be here any day now. And | don't remember the
exact date. But | know it was months.

I'm going to look back here because | haveto
refer. It says"until January." So -- and | was asking
teachers, "Did you get yours? Did you get your books
yet?' Areyou using them? How do you useit?'

Y ou have to -- you need another day of training
again, you know, because it had been how many months
since we talked about how to use the program. Andit's
beautiful and it's new and it looked really great, but,
you know, there was nobody there to do anything with it.
So that was bad.

Q. Do you remember when the socid studies
textbooks were ordered?

A. | don't know when they -- usualy, you know,
digtrict -- the schools order -- they try to order in
late spring so that it istherein September. | was not
responsible for ordering it. The principa and
whoever -- the curriculum coach maybe. | don't know. |
think the principa does the ordering based on what we
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A. Inmy declaration it said it took a couple of
months, and my memory at this point -- this was last
year inthefal. I'msorry. I'm having discrepancies
in my memory. But, yeah, | know it wasn't there right
away. | do remember getting this box and being redly
excited because it was brand new and | knew it had
everythinginit.

Q. Do you remember it taking a couple of months or
might it have been less than that?

A. | know it was somewhere after September. |
know it wasn't in the first month of school. So by the
first couple of months, | probably meant sometimein
October, which, that sounds about right, you know, in
terms of being able to useit.

Q. Didyou have any other books for your classto
use at the outset of the school year?

A. | just had the reading, which was, like,
McMillan isthe publisher. That's the reading anthology
that we used.

Q. Do you know if you were supposed to have
other -- putting the Into English materials aside, were
you supposed to have any other textbooks for your
students to use at that time?

A. We were supposed to have the socid studies
textbooks. They gave us aday of in-service before
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tell her we need. But she was supposed to get them for
the whole school. Everybody in the whole city was
supposed to get new -- that right there tells you it
wasn't going to happen.

Q. You say the new socia studies textbook had
just been adopted; isthat right?

A. Yeah. | don't know the date that they adopted
them. | remember piloting -- we had ateacher pilot it
the year before, and she said, "Well, it's been
approved. You're going to get them next fal. Be
prepared.”

Q. Do you know whether Ms. Harris ordered the
textbooks on time?

A. No, | don't.

Q. Do you have an understanding as to why they
didn't arrive until approximately January?

A. No. Theyjust kept saying they were stuck in
the warehouse. | don't know what that means.

Q. Didyou ever hear that there was a problem with
the publisher?

A. No.

Q. Eventhough you didn't have socid studies
textbooks for approximately the first half of the
year, did you till instruct your classin socia
studies?
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A. Yes. What | mentioned earlier is, we had an
exigting program which was based on kits, actua objects
and artifacts in boxes by theme or unit. And there was
abinder associated with each box, and that's al we
had, and any materials we got on our own.

Q. Soprior to the 2000-2001 schoal year, wasthe
schoal's palicy to use the kits rather than textbooks to
teach socia studies?

A. Right. Wedidn't have an adopted textbook at
that point.

Q. Do you know if that was a district-wide policy
or was that just a schoal site --

A. No. That program was al that was available to
us at least for fourth grade. | have no ideawhat the
other teachers were using.

| do know that the reason why we didn't have an
adopted textbook is, the last time they tried to adopt
one, there was a huge conflict amongst al the different
factions of peoplein the district about the particular
books. So instead of adopting something, they just
don't. And it takes severa years, | forgot how many,
itsalong time, before they do it again. Like every
seven years or something.

So because they didn't approve anything, dl
those years, there was no book. That's why wefinally
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because of paper and time.

Q. You mentioned before that with respect to the
Into English books that there was an inventory taken
at some point. Do you know when that inventory was
taken?

A. I'll look here, too. Okay. Well, of coursel
remember the most recent one, which is towards the end
of the year again. In spring you do an inventory to
find out what you need to order for next year, and then
I'm just looking back at my declaration.

At the beginning of the year, as the grade team
leader, | was asked, "Could you check and just see what
people need, what's not here yet?'

And that'swhen | said, "Wdl, | don't have
one. Get me akit."

The leftover ones from the previous years were
just not complete. They had some of it but not al the
books were there.

Q. Sodo you remember taking an inventory of the
Into English textbooks during the spring of 2000 in
preparing for the 2000-2001 school year?

A. Actudly, | didit for that. And for the math
room, there's a-- Mathland is the name of the math
program, which isdl manipulative, little thingsto do
math with, and teacher guides. So | remember making
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got one. | think people didn't want to go through that
again.

Q. During the time this past school year that you
didn't have a textbook, you said you used the socid
studies kits to instruct your studentsin social
studies.

A. Right.

Q. Didyou like the kits?

A. | liked some of what wasin the kits. The
problem was that | wanted the kids to have, you know,
nonfiction exposure, you know, to historical real things
that happened in documents. And if | wanted it, some of
it wasin the binder and | had to copy it. And then you
run into running out of paper al the time because
you're only given this much paper per month to use, and
the machines would always break down. It wasa
horrendous experience. And they're always telling you,
"Don't copy so much."

But everything they gave us had to be copied
because they never order anything for the kids. They
give you, like, the original teacher thing, and then you
had to copy fromit all thetime. It wasinsane.

So, you know, if you want to spend two hours
copying every week for your 30, how many kids, it was
nuts. So | copied half and let them share alot just
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sure, you know, we had enough of all of that.

Q. So when you took the inventory in the spring of
2000, did it appear that --

A. Not spring of 2000. Sorry. 2001. I'm on the
wrong year.

Q. We can go back, and let'stry it again.

During the spring of 2000, so not this past
spring but the spring before that, in preparing for the
2000-2001 schoal year, did you take an inventory of the
Into English books?

A. | did-- I think what happened was, we each did
our own and turned it in. Everybody kind of filled out
their own paper and gave it to the office, what are you
missing, or to the -- | remember at one point the vice
principal asking for it, and I'm really fuzzy on what
year we'reinin my memory. | know she did it this
year. | can't remember 2000.

Q. Do you remember when you -- when do you first
remember recalling that you were missing some Into
English for some past school year?

MS. LHAMON: Objection. The question is vague.
What did she first remember recalling it or when does
she remember first noticing missing the books?

MR. ROSENTHAL: Q. I'mjust trying to find
out, when did you first notice that you were missing
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1 booksfor this school year, the Into English books? 1 | just wanted to say that | found your
2 A. Okay. So at theend of -- that hdpsme 2 characterization of what | told you to be completely
3 remember. Attheend of 2000, | think we were still on 3 inaccurate and unprofessional. To say that | had made
4 ayear-around schedule then, so | don't remember what 4 repested representations that depositions should proceed
5 month that wasin. 5 onweekendsisentirely false.
6 But | remember the fourth grade teachers having 6 | had one conversation with you during
7 agrade level meeting, because wed been sharing alat, 7 Mr. Dao's deposition where you made a representation to
8 makesurethat we order this for next year, but | don't 8 methat Ms. Malabed was not available on any weekdays,
9 remember, you know, who made sureit al got ordered. | 9 and| said that possibly we could make some exceptions
10 just know wetold them -- | know that the office was 10 and proceed on weekends if it was necessary. | also had
11 awarethat we needed to restock our kits. 11 an e-mail exchange with your colleague, Ms. Perrin, in
12 Now, positions shifted, and | remember for a 12 which | suggested two alternative -- well, let me just
13 longtimeit was Lillie Andradawho was kind of the 13 go back for a second.
14 curriculum coach person, and then they changed -- or 14 She had told me originally that Ms. Malabed
15 literacy coach. They shifted her position. She was 15 and another teacher, Ms. Artiga-Faupusa, had limited
16 kind of our ordering goddess. It was, okay, tdl Lillie 16 availability during weekdays, and | then asked her
17 when anything was missing. 17 what weekdays were they available, and then Ms. Perrin
18 | remember tdlling her severd timesthat | 18 backed away from that and said they had no
19 don't havewhat | need, and is there an order going out. 19 avallahility.
20 | redly don't know if it got ordered on time or maybe 20 MS. LHAMON: Why are we putting on the record
21 that onekit did because it did show up a couple of 21 something that's already written down?
22 monthsinto the school year. And then the other 22 MR. ROSENTHAL: Let mejust finish my
23 teachersdid eventudly get what they needed later oniin 23 statement. I'll give you a chance to respond if you'd
24 theyear. 24 liketo.
25 Q. Do you know if an additional order was placed 25 | then suggested two days, two dternative
Page 227 Page 229
1 or werethese books that were placed from a prior 1 days, October 12th and November 12th, which are holidays
2 orde? 2 that areweekdays. One of them iswhen the San
3 A. | don't know. 3 Francisco Unified School District observes Columbus Day,
4 Q. Youdon't know? 4 whichisaFriday. Most places observe Columbus Day on
5 A. | dont know. | just know they did get what 5 aMonday, soit's not a holiday when my firmis closed,
6 they needed. | wastold everybody has what they need 6 it'snot aholiday when most places are closed, but San
7 now, you know. 7 Francisco schools are closed on that day. November 12th
8 Q. But for whatever reason, they didn't arrive by 8 isalsoahaliday when my firmis not closed and many
9 thedart of school? 9 placesarenot closed.
10 A. No. No. 10 Those are just suggested aternatives. So to
11 Q. At some point during the school year, did 11 saythat that was an example of me suggesting or
12 everybody get the sufficient number of Into English 12 believing we should proceed on holidays and weekendsiis
13 booksthat they needed? 13 inaccurate.
14 A. Yes 14 And onefinal point. | alsofound it
15 MR. ROSENTHAL: Michad, if we could take 15 particularly strange that in thet letter, you felt the
16 another break. 16 need to copy Peter Choate, an associate at my firm, but
17 MS. LHAMON: Yes. 17 despitethefact that statements were made about mein
18 (Recess taken.) 18 that letter, you didn't copy me on that letter. | found
19 MR. ROSENTHAL: Weve agreedtosuspendthe | 19 that also to be somewhat unprofessional.
20 deposition for today, and well continue a second day at 20 Aswe stated on numerous occasions, we're happy
21 amutualy convenient date. At this point, were 21 totry to schedule these depositions at mutually
22 thinking about September 214t 22 convenient dates. But mischaracterizing what people say
23 | just have one last issue | wanted to raise 23 asfar as scheduling isjust not productive.
24 with Ms. Lhamon. Thisisin referenceto the August 24 MS. LHAMON: Let me respond briefly because|
25 23rd letter you wrote to David Herron. 25 don't think it's useful to use Ms. Isradl'stimein this
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1 way. Butyou certainly did say to me multiple timesin 1 MR. ROSENTHAL: That'sal we have for today.
2 thisroom during the Tao deposition that holidays would 2 THE REPORTER: Do you want acopy?
3 befine. | did not say to you on that day that Malabed 3 MS. LHAMON: Yes.
4 would not be available on any further weekdays. | told 4 (Whereupon, the deposition was adjourned at
5 you it was my understanding that that week was the final 5 4:11p.m)
6 week during which she would have weekdays that were 6 --000--
7 available, and | suggested to you that you find a day 7 | declare under pendlty of perjury that the
8 that week to complete -- to begin and complete that 8 foregoing istrue and correct. Subscribed at
9 deposition. 9 , Cdifornia, this day of ,
10 Y ou suggested twice during that day in this 10 2001
11 room that holidays would be fine, and you would be 1
12 willing to make an exception for that deposition. 12
13 In addition, | think it's astounding that you 13
14 would say in your statement on the record that school 14
15 district holidays don't count as holidays because your 15 Debralsragl
16 firmisopen. They are holidays. That'swhat | saidin 16
17 myleters. | even characterized them as school 17
18 district holidays, which were your words in your e-mail, 18
19 inthisroom, and now. 19
20 And finaly, | copied Peter Choate on that 20
21 leiter at the specific request of either David Haron or 21
22 FramVirjee-- | can't remember who told me now -- 22
23  because I've been asked to copy Peter Choate on all of 23
24 my correspondence. It didn't occur to me to copy you 24
25 because I'm sure you dl have distribution. You 25
Page 231 Page 233
1 seemtohaveitinyour firm, and you've read the 1 CERTIFICATE OF REPORTER
2 letter. 2
3 | don't appreciate your characterization of the 3 I, CARLA SOARES, a Certified Shorthand
4  professiona nature of my correspondence or dealings 4 Reporter, hereby certify that the witnessin the
5 with your firm, and | don't appreciate your 5 foregoing deposition was by me duly sworn to tell the
6 mischaracterizations now, and | don't apprec|ate your g trl-..lttﬁ, the;/\{lhaojie truth and nothi ng but the truth in the
7 wasting of my client'stime. That said, | think we within-enttied cause;

s smidmcnr s o on A e
9 MR. ROSENTHAL.: | agree. Can we stipulate that X ’ . )
10 the original of this deposition be signed under penalty ﬁ &iﬁgg\;&r}ﬁ;tg{e?ngéﬁ?egh;tﬂ';?ﬂ%’nd tkf;e sad

E gltfper’j)ury, that the original be delivered to your 12 computer, under my direction andt)s(uppervisi gn g

Ice: . £ 13 I fu}ther certify that | am not of counsel br

5’1 MFSQ ;%’gl\éll\? _Il_\lH A'I'Lhat: rﬂint% at the reporter is 14 attorney for eith_er or any of_ the parti esto the said

15 relieved of liability for the original of the 15 deposition, nor in any way interested in the event of
o ) . ) 16 thiscause, and that | am not related to any of the

16 deposition transcript, that the witness will have 30 17 parties thereto.

17 daysfrom the date of the court reporter's transmittal 18

18 letter tosign and make any corrections to the _ _ 19 DATED: , 2001.

19 deposition as needed, and that Ms. Lhamon will notify 20

20 4l partiesin writing of any changes in the deposition, 21

21 and that if no changes are communicated or no signature | 22

22 pageis provided within that time, that any unsigned and CARLA SOARES, CSR 5908

23 uncorrected copy may be used for al purposes as if 23

24 signed and corrected? 24

25 MS. LHAMON: So stipulated. 25
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