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1 1 A. Yes.

2 EXHIBITS CONTINUED 2 Q. And are these your notes?

3 3 A. That's my handwriting. Yes.

4 30- Two-paged document entitled 343 4 Q. Okay. Atthetop, it indicates Williams .

5 July 19, 2002 e-mail to 5 Cadliforniameeting.

6 Jeanie Oaks from Bill Koski 6 A. Yes.

7 7 Q. Okay. And could you tell me who attended

8 31- Two-paged document entitted 352 8 the meeting based upon your notes?

9 handwritten notes 9 A. Based upon my notes, Linda Darling-Hammond
10 10 and myself, John Affeldt, John Londen and Thorn
11 32- Forty-six-paged document 360 11 Mehweh, | believe her name was.

12 entitled English-Language 12 Q. Do you know how to spell her last name or
13 Arts Fecilities 13 hislast name? I'm sorry?
14 14 A. Hers. And | think it's M-E-H-W-E-H.
15 33- Two hundred sixty-seven 383 15 Q. And who is Thorn Mehweh?
16 paged document entitled 16 A. Thorn, at the time, was an attorney with
17 Science Framework for 17 Public Advocates, | seem to recall.
18 K - 12 Public Schools 18 Q. There'saheading "Agenda Items." Isthat
19 19 correct?
20 34- Sixty-one paged document 414 20 A. Yes.
21 Science Content Standards 21 Q. And whose agenda items?
22 adopted 1998 22 A. | don't know whose agenda that was.
23 23 Q. Okay. Do you recall where this meeting took
24 24 place?
25 25 A. Yes.
Page 259 Page 261

1 1 Q. Wherewasit?

2 WILLIAM KOSKI, 2 A. Linda Darling-Hammond's office.

3 having first been duly sworn, was 3 Q. That'sat Stanford?

4 examined and testified as follows: 4 A. Yes.

5 5 Q. Okay. Do you recall why you were asked to

6 EXAMINATION 6 participate?

7 BY MR.EGAN: 7 A. | don't recall specifically. No.

8 Q. Good morning, Mr. Koski. 8 Q. Do you have ageneral recollection?

9 A. Good morning. 9 A. Um, | -- you know, as you know aswe
10 Q. Isthere any reason that you're not able to 10 discussed yesterday, I've been working as a
11 giveyour best testimony this morning? 11 coordinator for the expert witnesses and um, have
12 A. No. 12 been working close with Linda on portions of her work
13 MR. EGAN: Okay. Mark this as our next 13 on the matter.

14 exhibit. | believeit's 24. 14 Q. Okay. Under ageneral today items | think
15 15 thethird itemis purpose of paper; isthat correct?
16 (WHEREUPON EXHIBIT 24 WAS 16 A. Yes.

17 MARKED FOR IDENTIFICATION) 17 Q. What was the paper?

18 18 A. Um, | don't have any recollection of this

19 MR. EGAN: Anyone carefor aglassof water? | 19 specifically. Although, as| talked about yesterday
20 20 the paper that we generally referred to was the

21 (Whereupon there was a 21 comprehensive paper we were preparing.

22 discussion off record.) 22 Q. Okay. And the line below that, can you read
23 23 that for me?

24 MR. EGAN: 24 A. I'mnot sure what that says. It may say

25 Q. Have you had achanceto review Exhibit 24? 25 theré's-- what's -- something in the paper, and it
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1 may say what's not in the paper. But I'm not 1 it'sa"telephone con with Linda." Isthat correct?
2 positivethat'sit. 2 A. Yes.
3 Q. Do you have any recollection of what that 3 Q. Doyou recal what that refersto?
4 refersto, that line refersto? 4 A. No. | don't recal.
5 A. No. 5 Q. Okay. Thistelephone con, isthisa
6 Q. Okay. I think the next lineis status of 6 telephone conversation?
7 thecase? 7 A. Yes. It'smy practiceto indicate telephone
8 A. Yes. 8 call with somebody as telecon.
9 Q. And what does the next line say? Can you 9 Q. Doyourecdl -- and Lindais
10 readit? 10 Dr. Darling-Hammond?
11 A. "Textbook/facilities," arrow, "suit verses 11 A. Um, based on the rest of the notes and that
12 didtricts.” 12 block, | would say yes.
13 Q. Any recollection of how about reading the 13 Q. Okay. Why do you say that "based upon the
14 two arrows underneath that. 14 notes'?
15 A. Not on teachers. They think they've done 15 A. Because the notes, they seem to suggest it
16 the most on teacher supply issues. 16 wasin my capacity asworking as coordinator as
17 Q. Okay. Have any recollection of what the not 17 research assistant with her.
18 onteachersrefersto? 18 Q. Okay. And you were working as a coordinator
19 A. No. 19 with regard to the remedy paper?
20 Q. No memory whatsoever, no recollection 20 A. | wasworking as a coordinator regarding the
21 whatsoever? 21 overal comprehensive paper.
22 A. No. 22 Q. What isthe "remedy paper"?
23 MS. WELCH: Objection. Asked and answered. | 23 A. | don't know.
24 THE WITNESS: (Shaking head.) 24 Q. What isthe "liability paper"?
25 MR. EGAN: 25 A. | don't know that either.
Page 263 Page 265
1 Q. Okay. How about the next line, who is 1 Q. How do they relate to the overall paper?
2 they? 2 A. | don't know.
3 A. | don't remember. 3 Q. Okay.
4 Q. Okay. Andwhat are teacher supply issuesin 4 A. (Shaking head.)
5 thatline? 5 Q. Doyou recall at any point discussing with
6 A. Again | don't have any specific recollection 6 Dr. Darling-Hammond the subject of aremedy paper in
7 of that. But um, there are -- | remember being parts 7 the context of your work?
8 of discussions regarding teacher labor markets and 8 A. | don't have any recollection of discussing
9 teacher per supply and demand. 9 aremedy paper in the context of my work.
10 Q. Okay. And do you have any idea of what the 10 Q. Okay. Anything like that perhaps a
11 doing the most referstoin regard to teacher supply 11 different wording?
12 issues? 12 A. Aswe discussed yesterday, um, there was a
13 A. No. | dont. 13 section of the comprehensive paper that we were
14 Q. At the very bottom of the page, heading 14 writing that was in even entitled "remedy." That's
15 purpose of paper"? 15 my recollection.
16 A. Yes 16 Q. What do you recall about that part of the
17 Q. Isthat correct? 17 comprehensive paper that dealt with remedy?
18 And then, could you reads the next line? 18 A. Um, as| tetified yesterday, um, the paper
19 A. Remedy arrow answer questions from public." | 19 had raised a number of issues regarding problems and
20 Q. Okay. What was the significance of that 20 resources and conditions that childrenin California
21 note? 21 faceintheschools. Andit also-- it aso
22 A. | don'trecall. Nor do| have any present 22 contained a section that discussed or | should say it
23 understanding of what that means. 23 had aheading in space for a section that would
24 Q. Ontheright-hand side of the page, there's 24 discuss possible remedies to those problems.
25 ablock with handwriting that | believe looks like 25 Q. Okay. Do you recal the specific problems
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1 that wereincluded in the remedy portion of the 1 proceeding with the paper.
2 paper? | think you referred to them as resource 2 Q. Okay. Did Mr. Affeldt at any point in time
3 problems? 3 givesuggestionsto you with regard to the work that
4 A. Yeah. That assumes that there were any 4 you were doing in connection with Williams?
5 gpecific remediesin the remedy section of theremedy | 5 A. Yes. | remember one time he suggested that
6 paper. | don't recall any specific remedies were 6 wereorganize something in the paper because it
7 proposed in the remedy section. 7 didn't make sense to him in terms of its logical
8 Q. Do you recall any question and: Do you 8 flow. | don't ever remember any other suggestions
9 recall whether specific topics under the remedy 9 with regard to the paper and no substantive
10 section such astextbooks or facilities or teachers? 10 suggestions.
11 A. | don't recall anything under the remedy 11 Q. Okay. Didyou -- do you recall any
12 section. Of the paper. Inthe outline. 12 suggestions from any other member of the plaintiffs
13 Q. Okay. Do you recall anything of your 13 counsel team in Williams regarding the paper?
14 discussions with Dr. Darling-Hammond about the 14 A. | recall no other suggestions asto the
15 remedy? 15 content of our work or the paper.
16 MS. WELCH: Asked and answered. 16 Q. Okay. How about comments or suggestions
17 THE WITNESS: Again, wetalked about the 17 from counsel for plaintiffs with regard to your
18 fact that there was a section in the paper entitled 18 expert report?
19 "remedy" that we had discussed in visions as 19 MS. WELCH: Objection. Vague.
20 addressing the problems that were identified by the 20 THE WITNESS: When?
21 rest of the paper. | don't remember any more 21 MR. EGAN:
22 substance ever being put into that section of the 22 Q. Atany paint.
23 paper. 23 A. Theonly comments from plaintiffs counsel
24 MR. EGAN: 24 that | received on my expert report were -- I'm
25 Q. Apart from Dr. Darling-Hammond, do you 25 trying to remember what it was. There was a gram mat
Page 267 Page 269
1 recall any discussions regarding remediesin the 1 Cad error in the paper that somebody commented on.
2 context of the paper with anyone else? 2 And there was the a citation format question that
3 A. (Pausing.) | seemto recall that um, it may 3 somebody commented on. And that'sall | remember.
4 have been at this meeting that was on 12-18 -2000. 4 Q. Okay.
5 Or some other conversation | seem to recall talking 5 A. I'mfairly confident that there were no
6 with John Affeldt that we had a section regarding 6 other comments on that.
7 remediesin the paper that were -- that we um, were 7 Q. Okay. Referring back to Exhibit 24 and the
8 thinking about using to address the problems that we 8 block that refers to the telephone conversation with
9 had identified earlier in the paper. 9 Linda--
10 Q. And what specifically do you recall 10 A. (Nodding head.)
11 discussing with Mr. Affeldt in that regard? 11 Q. Could you read the two arrows under remedy?
12 A. . 12 A. Yes. Under remedy paper?
13 MS. WELCH: Objection. Asked and answered. 13 Q. Yes.
14 THE WITNESS: | don't recall anything more 14 A. Enforcements and substance -- providing
15 specific than that. 15 resources.
16 MR. EGAN: Okay. 16 Q. Okay. You have any recollection of what the
17 THE WITNESS: | mean | don't recall anything 17 reference to substance providing resources?
18 that Mr. Affeldt said in that regard. 18 A. | don't have any recollection of that. No.
19 MR. EGAN: 19 Q. Okay. Do you have any idea at this point
20 Q. Okay. Do you recall anything you said? 20 what it means?
21 A. Um, only that we had a section in for that 21 A. My interpretation of that note isthat in
22 inthe paper. My recollectionisthat Mr. Affeldt 22 conversation with Linda we talked about the
23 was more interested in hearing reports from me and 23 components of that remedy section or what's called
24 not interested in directing the work in any way. So 24 recommend remedy paper here. But | don't have any
25 what | remember was my reporting to hishow wewere | 25 memory of that. One part of if would be the
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1 substance of theremedy. And another part might be 1 among Cdifornia students.
2 enforcement of the remedy. And providing resources 2 Q. Okay. What isyour recollection in that
3 might be part of that substance that would be my 3 regard?
4 interpretation of that. 4 A. That'sit. We -- that was a section of the
5 Q. Okay. Any other recollections of discussing 5 paper and that um, we were going to try to provide
6 those topics with Dr. Darling-Hammond after this 6 somedatain that regard, if we could.
7 meeting? 7 Q. Okay. Andthelast line, what's your
8 A. No. | don't have any recollection of any 8 interpretation of that? "State" --
9 further discussions on that topic. 9 A. State standards.
10 Q. Okay. Could you read the -- the writings 10 Q. Yeah.
11 underneath the heading "liability papers'? 11 A. Regarding textbook and industrial materials
12 A. Yes. It says"teachers.” Andtherearea 12 was another sectioning of the paper, is my
13 number of lines drawn out to the three different 13 recollection.
14 things. 14 Q. What's your interpretation of the third line
15 Q. Okay. 15 "surveying questions'?
16 A. "Importance of" and then, it stops. 16 A. I'm not sure of the relevance of my current
17 "Current con," which | would interpret as current 17 interpretation of any -- of these things.
18 conditions, and then, state standards. 18 | can tell you that | have a recollection of
19 Q. Okay. 19 thesurvey -- proposal to survey somebody --
20 A. Thenit -- it says, with another arrow, 20 students, teachers -- | don't remember who, regarding
21 “curriculum," and an arrow below that. "State 21 the-- their access to certain educational resources.
22 minimum verses maximum." Then, another arrow saying | 22 Q. Wasthis-- okay. Wasthis survey that you
23 “textbooksand instructional materials* with two 23 described was referenced in number three?
24 arrows that -- one saying "effects," one -- oh! 24 A. | don't know for sure. | don't recall
25 Threearrows. Actualy, one saying "effects' and one 25 gpecifically. But um, | do remember having a
Page 271 Page 273
1 saying "current conditions' and another saying "state 1 conversation with Linda about such a survey.
2 standards." 2 Q. Okay. What was the substance of your
3 Q. Okay. And how about -- looks like number 3 discussion with Dr. Darling-Hammond regarding the
4 three. 4  survey?
5 A. Yes. 5 MS. WELCH: Asked and answered.
6 Q. What isthat? 6 THE WITNESS: | remember -- | -- the only
7 A. It says"survey and questions.” 7 additional content of that conversation that |
8 Q. Okay. Do you interpret number three to be 8 remember isum, we were concerned that we didn't have
9 part of the block that includes your telephone 9 much data on the current distribution and quality of
10 conversation with Linda? 10 certain resourcesinstructional materials, textbooks
11 A. Yes. 11 andthelike, and, in particular, anongst studentsin
12 Q. Okay. What's your interpretation of the 12 Cadlifornia. And we had talked about the possibility
13 line of effectsthat is under textbook and 13 that maybe a survey would be agood ideato get at
14 ingtructional materials? 14 this.
15 A. Therewas, to the best of my recollection 15 MR. EGAN:
16 andin my discussion with Linda. Therewasasection | 16 Q. Why were you concerned that there wasn't
17 of the paper that was discussing the effects of 17 much data?
18 textbooks and instructional materials on student 18 A. Um, we -- let merestate that. It was part
19 learning. 19 of our paper to address the issue of the current
20 Q. Okay. And how about the same -- what is 20 conditions regarding student instructional materials
21 your interpretation of the line that talks about 21 and the like and the distribution of them throughout
22 current conditions? 22 thestate. And there was one that was one area of
23 A. | have arecollection of, again, discussing 23 the paper for which we didn't have current data.
24 the current condition of the distribution quality and 24 Q. Well, let me ask this. The paper, asyou
25 thelike of textbooks and instructional materials 25 understood it, was to be used in connection with
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1 Williamsv. Cdifornia? 1 the paper.
2 A. The paper was to be used somehow in 2 Q. But my question was. Was that one
3 connection with Williamsv. Caifornia. | didn't 3 facility -- one of the areas where there was an issue
4 know exactly how. 4 or concern about the absence of data?
5 Q. Didyou have any idea of how it was going to 5 MS. WELCH: Objection. Asked and answered.
6 beused in connection with Williamsv. California? 6 THE WITNESS: The -- | stated and will
7 A. Thelegal team would useit asit saw fit 7 restate that that was not an areafor which Linda and
8 and usethe -- you know, Linda's expert testimony 8 | werecharged. And some other forks were working on
9 as-- if they choose to use Linda's expert testimony. 9 that. | have no idea one way or another whether or
10 | don't know. 10 not there was -- there are data available regarding
11 Q. Wdll, | -- wasit your understanding that 11 the conditions of facilities.
12 the paper was going to be the basis for expert 12 MR. EGAN:
13 reportsthat would be used in Williamsv. California? 13 Q. My guestion was to, you know, ask what areas
14 MS. WELCH: Calsfor speculation. 14 therewas an issue with regard to data. And you
15 THE WITNESS: Yeah. | don't -- again, | 15 identified industrial materials. And then, you
16 can't get inside the minds of the attorneys and not 16 referenced facilities. And I'm unclear asto where
17 use-- and not use from the paper. 17 you referenced facilitiesif it wasn't anissue with
18 Lindaand | undertook atask of trying to 18 regard to data.
19 document the conditions and certain areas that we had | 19 A. | don't know whether or not it was an area
20 talked about at length yesterday. We talked about 20 which we looked into.
21 why those conditions mattered for student learning 21 Q. Okay.
22 and, potentialy, talked about what available 22 A. That's my statement on that.
23 remedies there might be to fixing those problems. 23 Q. Okay.
24 MR. EGAN: 24 A. I'm being complete with my answer.
25 Q. Okay. So areyou -- you're saying that when 25 Q. Well, apart from instructional materials,
Page 275 Page 277
1 youreferred to your discussion as having concerns 1 werethere any other areas where there was an issue
2 about the lack of datathat -- you know, concernsis 2 regarding the absence of data?
3 not acorrect way to describe your feelings? 3 A. Um--
4 A. I'm -- the word "concern” would be 4 MS. WELCH: Objection to the extent that
5 interpreted in so many different ways. | have-- I'm 5 thisquestion isvague asto time.
6 going to say it was an issue for us, because that -- 6 Thiswhole line of questioning is pretty
7 we had that section in our outline and wanted to make 7 vagueastotime. You haven't realy identified
8 surewefilled in each section outline to the extent 8 which period of time weretalking about. So | think
9 wecould. 9 it'sdifficult for him to answer these questions.
10 Q. Okay. Do you recall the areas where data 10 MR. EGAN: [f you want to make an objection,
11 was needed in the paper? 11 makean objection. But it's a speaking objection,
12 A. The State of California, to our knowledge. 12 and it's coaching the witness, and it's not proper.
13 Had never kept track of the distribution and quality 13 THE WITNESS: The-- my problemin
14 of instructional materials and instructional 14 interpreting the question is that the potentia scope
15 resources. And we talked about this yesterday. And 15 of aproject likethisisenormous. And it could be,
16 that wasan areafor our paper to cover. 16 at many points, did cover many, many, many different
17 We had searched many different places for 17 topics, some of which there were -- was more
18 that information. And we were unable to find that 18 information than the others.
19 information. 19 So (shrugging) to suggest or to ask if
20 Another place where there was um -- I'm 20 that's anissue regarding the availability or lack of
21 trying to remember. Another placethat Lindaand | 21 data, that's an enormously overbroad question that |
22 were not familiar, nor were we charged to work on, 22 can't even begin to answer, without looking at the
23 wasthe condition of facilitiesin California. There 23 gpecific context of specific parts of the project.
24  may well have been lots of datain that regard. But 24 So | (shrugging) -- | can't answer that.
25 wedid not look into that question, so -- in terms of 25 And| don't have any recollection of any other -- any
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1 other things that were specifically issues regarding 1 teachersthat were prepared in connection with the
2 availahility of data. There may be others. 2 papersthat were being prepared for Williams?
3 MR. EGAN: 3 A. | don't know what "in connection” means,
4 Q. Well, my question issimply to ask what you 4 again.
5 recall. Andyou've-- you stated that there were -- 5 Q. Okay. With the -- for the purpose of
6 in connection with Exhibit 24, that there were issues 6 gathering datafor use in the report.
7 regarding the absence of data. 7 A. | don't know the purpose of any specific
8 A. (Nodding head.) 8 survey. | don't know the purpose of any specific
9 Q. My questionis, you know, what were the 9 survey. Sothat I'm not aware of anything that had
10 areas where there was an absence of data? You 10 the purpose of gathering data for Williams expert
11 identified instructional materials. And as| 11 reports.
12 understand it, you don't, at this point, recall any 12 Q. Let meask. Areyou aware of any surveys
13 other particular areas where data was an issue? 13 that were done?
14 A. | don't, at thispoint in time, recall any 14 MS. WELCH: Objection. Vague.
15 other specific areas where availability of datawas, 15 THE WITNESS: Inwhat context?
16 you know, anissue. There may be others out there. 16 MR. EGAN:
17 Q. Okay. Let me ask under Number 3thesurvey | 17 Q. Soyou know, in --
18 inquestion. It aso appearsin Number 4. Isthat 18 A. How we feel about the Bush administration
19 correct? 19 policy?
20 A. Yes. 20 Q. Areyou aware of any surveys that were done
21 Q. Doesthat belong in the block that refersto 21 to addresstheissues or concerns regarding the lack
22 thetelephone conversation with Linda? 22 of dataregarding instructional materials?
23 A. That would be my interpretation of this. 23 A. Okay. Again --
24 Yes. 24 MS. WELCH: Objection. Vague. It doesn't
25 Q. Okay. Canyou read that? 25 makessense. You'retrying to characterize past
Page 279 Page 281
1 A. It says"notesin correspondence” paren, 1 testimony. | object to that, as well.
2 "include example," close parenthesis. 2 THE WITNESS: Yeah. Again, raise -- you put
3 Q. What was your interpretation? 3 theword "concern" into there. And | -- | do not
4 A. | don't have any recollection of what that 4 know what the purpose was of the intent of any survey
5 means, nor would | hazard an interpretation, because 5 was, and whether or not they were designed to address
6 it seemsto be pretty content dependent. 6 theissues of the availability of datain this case.
7 Q. Okay. Areyou aware of any survey that was 7 MR. EGAN:
8 undertaken in connection with Williams verses 8 Q. Wdll, are you aware of the survey in this
9 Cadliforniaafter your meeting of December 18th, 20007 9 case?
10 MS. WELCH: Objection. Vague. 10 A. I'm aware of the survey that was conducted
11 THE WITNESS: | don't know. | don't know 11 of teachers. That'swhat | will --
12 what it meansto bein connection with Williamsv. 12 Q. Okay.
13 Cdifornia 13 A. That'swhat | will --um, | don't know what
14 MR. EGAN: 14 the purpose of that survey -- | know that the um,
15 Q. Let merephrase the question. Are you aware 15 survey was of teachers and included accessto
16 of any survey of students that was intended to gather 16 resources.
17 information for use in any of the papers or any of 17 Q. Okay. Tell mewhat you know about the
18 the expert reports that were being prepared for 18 survey.
19 Williams? 19 A. All | know about the survey isin reports
20 A. No. | don't. 20 that I've seen on the web and um, in the newspaper.
21 Q. Okay. Areyou aware of any surveys of 21 | seem to recall reading an article of a
22 students that were conducted to be used in any of the 22 survey conducted by -- and | could be wrong here.
23 expert reportsin Williams? 23 Butl believeit was Harris regarding accessin
24 A. No. I'mnot. 24 various schoolsto certain educational resources.

Q. Okay. Areyou aware of any surveys of

Q. Okay. The reports on the web that you
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referenced, were they at any specific web site or
were they genera ?

A. | don't remember which web site it was on.

Q. Okay. Andwho conducted the survey, to the
best --

A. Tothe best of my recollection, Harris
conducted the survey. But | could bewrong. | don't
know why that name sticksin my mind.

Q. Okay. What do you recall reading about that
survey?

A. | seemto recall my impression of the survey
wasthat it indicated that kids in lower social
economic status schools had access to fewer of the
instructional resources and educational resources
that they should have had accessto. That was my
impression that | had after | read the findings from
the survey.

Q. Okay. Didyou ever discuss this survey with
Dr. Darling-Hammond?

A. No.

Q. Did you ever discuss the survey with any of
plaintiffs counsel in Williams?

A. No.

Q. Did you ever discuss the survey with any of
the other experts plaintiffs expertsin Williams?

OCoO~NOOUIDWNPE
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Q. You'rereferring to reportsin ageneral

sense --

Uh-huh.

-- inthe press --

Uh-huh.

-- or on the web?

Yes.

Okay. Do you recall reading any reference
to the reportsin any of the expert reportsfiled on
behalf of the plaintiffsin this case?

A. | didn't read the plaintiffs expert reports
infile.

Q. You haven't read any of them?

A. No.

Q. Okay.

A. Except for the sections of Jeanie Oak's
paper and Linda Darling-Hammond's paper that
referenced my work.

Q. Okay. Andin reading those sections, in
reading the section of Dr. Oaks's report that
referenced your work, do you recall any reference to
the Harris survey?

A. No.

Q. Okay. Same question with
Dr. Darling-Hammond's report.
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A. No.
Q. You never discussed the survey with
Dr. Jeanie Oaks?
MS. WELCH: Asked and answered.
THE WITNESS: No. She'sthe expert. And
the answer is no.
MR. EGAN:
Q. Okay. Have you ever seen the survey
questions?
A. No.
Q. Okay. Haveyou ever seen any of the --
A. Wdl, actually, to the extent in any of
those reportsthat | read that they actually
identified the questions, then | saw it. But | don't
remember specifically seeing any questions.
Q. Okay. I'm sorry. Other than in the --
A. Thereportsthat | read on theweb and in
the newspapers.
Q. Okay.
A. If they were located there, | saw them.
Q. Okay.
A. | saw them.
Q. Reports. You're not referring to reports to
experts?
A. No.
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A. The answer isno.
Q. Okay.

(WHEREUPON EXHIBIT 25 WAS
MARKED FOR IDENTIFICATION)

MR. EGAN: That would be humber 25.
THE WITNESS: Okay.
MR. EGAN:

Q. Mr. Koski, these are your notes of the
conference call?

A. My handwriting reflects notes that | took on
October 4, 2001 regarding Williams conference calls.
Q. Okay. And in attendance were Jeanie Oaks,
John Rogers, Linda Darling-Hammond. Who was the next

person?

A. Lookslike me.

Q. I'msorry. I'msorry. After you.

A. Jamie Stillman.

Q. Doyou recall -- do you know who Jamie
Stillman is?

A. My recollection isthat Jamie was aresearch
assistant for Jeanie Oaks. But | could be wrong
about that.

Q. Okay. There'salinewhich starts John A.
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1 A. John Affeldt. 1 likely to mean -- what it likely means?
2 Q. That's-- I'm sorry. I'm -- 2 A. It likely meansthat is either somebody else
3 A. Lower down. 3 or either | thought to myself or somebody else said
4 Q. I'mlooking farther down. Isthat 4 that um, not to use the term "adequate.” And | don't
5 John Affeldt? 5 know in what context that would be.
6 A. Um, | don't have any present recollection of 6 Q. There'saline below that that says, "I
7 that. But given the context of this, it would 7 believe agnostic asto the standards." |sthat
8 probably have been areference to John Affeldt. 8 correct?
9 Q. Okay. And would these be your notes of 9 A. Yes. That'swhat it says.
10 commentsthat Mr. Affeldt made? 10 Q. Doesthat reflect the comment made by
11 A. Again, as| mentioned yesterday, um, they 11 Mr. Affeldt?
12 may have been notes that -- comments that 12 A. | don't know.
13 John Affeldt made or that were made in the context of | 13 Q. Okay.
14 aconversation that John had started. So | can't 14 A. (Shaking head.)
15 tell right now. 15 Q. Do the brackets around the two comments
16 Q. Okay. What's the interpretation of the 16 signify anything to you?
17 notesthat indicates "abasic tools case"? And you 17 A. No. They don't. | don't know what those
18 may want to read it in conjunction, "not what is 18 mean.
19 required to graduate.” 19 Q. Okay. Thenext heading is"curriculum.” Is
20 A. My understanding of what "basic tools" might 20 that correct?
21 mean inthe context isthat, and as | understand it, 21 A. Yes.
22 thefocus of the litigation on basic educational 22 Q. "Need to show any quality"?
23 necessities that children in California should be 23 A. Yes.
24  provided. 24 Q. What does that mean?
25 Q. Okay. And how doesthat relateto "not 25 A. Um, itissomehow in relation to curriculum
Page 287 Page 289
1 required to graduate"? 1 heading. And | don't know now what context it was
2 MS. WELCH: Objection. Assumes facts. 2 in. | don't remember this conversation.
3 THE WITNESS: | don't know. 3 Q. Okay. Do you have aninterpretation, given
4 MR. EGAN: 4 your long involvement, at this point, in the Williams
5 Q. Do you have an interpretation? 5 caseasto--
6 A. No. | do not have an interpretation. 6 A. My guess. My guess. And I'm not -- and
7 Q. You don't have any recollection of what was 7 thisisaguess--isthat it hasto do with inequity
8 said at this conference call? 8 being among the level standards. That might be
9 A. No. | don't. | don't remember the call. 9 appliedinthiscase. That showinginequality in
10 Q. All right. Could you read the next line for 10 accessto curriculum might be something that would be
11 me? 11 useful.
12 A. "These kids don't have text books and the 12 | don't know if that has anything to do with
13 dtatedoesn't.” Then, it stops. 13 theconversation. And | also know that was way
14 Q. Okay. And how about -- could you read the 14 outside of the scope of what I've been asked to talk
15 nextline? 15 aboutin thiscase.
16 A. "Don' use the term adequate.” 16 Q. Well, you've had avery extensive
17 Q. What's your recollection of that note? 17 involvement in the case. So | think that, you know,
18 A. That may -- 18 very broad.
19 MS. WELCH: Asked and answered. 19 Your next lineis?
20 THE WITNESS: That may or may not havebeen | 20 MS. WELCH: Hisexpert opinion is not, you
21 anoteto myself. That may or may not have beenwhat | 21 know, hisinvolvement in the case.
22 somebody elsesaid inthecall. Sol don't know what 22 MR. EGAN: Wéll, let me put it thisway. |
23 that -- what that means. 23 think agreat deal that informs his expert opinion.
24 MR. EGAN: 24 That'swhat I'm trying to get at without much
25 Q. Doyou have any interpretation of what it is 25 success. We don't have recollection of, you know,
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1 anything with regard to his notes. 1 note?
2 MS. WELCH: Weéll, these notes are going back 2 A. | don't recall any further follow up
3 forthreeyears. So | don't think it'sasurprise 3 discussion with Dr. Darling-Hammond in that regard.
4 that thereis-- one has the recollection of things 4 Q. Okay. Do you recall any discussions after
5 from 2000. 5 October 4, 2001 regarding documentation on the
6 MR. EGAN: 1 think it's very surprising that 6 availability/access to curriculum with anyone else
7 thereisabsolutely no recollection of any of this, 7 associated with Williams?
8 given hisinvolvement as an expert status and as an 8 A. (Pausing.)
9 attorney. It'struly remarkable. 9 MS. WELCH: Objection. Vague. Really broad
10 MS. WELCH: | very much disagree, but 10 question.
11 there'sno reason for usto carry on about it. 11 THE WITNESS: Yeah. | know -- | know | was
12 MR. EGAN: That's correct. 12 involved with a conversation -- strike that. I'm
13 Q. ThenextlineisJO. Doesthat refer to 13 sorry.
14 Jeanie Oaks? 14 | was involved with a conference, which |
15 A. Inthe context of these notes, it -- there's 15 can't remember the date of right now, in which um,
16 a-- my interpretation would be -- would be for 16 many, many issuesin connection with various experts
17 Jeanie Oaks. Yes. 17 work on this case were discussed. And | do remember
18 Q. And given your format, the arrow indicates 18 that one of those issues was access to curriculum.
19 thefollowingis acomment that she made. "No 19 Andthat'swhat | remember.
20 documentation on the availability/access to 20 MR. EGAN:
21 curriculum." 21 Q. What was the -- where was the conference
22 A. My interpretation would be that that comment | 22 that you're --
23 would have been attributed to Jeanie. Yes. 23 A. | was at aconference that was held at
24 Q. Okay. Do you have any recollection of what 24 UCLA's campuses.
25 wasdiscussed or what else that exactly Dr. Oakssaid | 25 Q. Okay. And what wasthetitle of the
Page 291 Page 293
1 inthe context of "no documentation of the 1 conferenceor --
2 availability accessto curriculum™? 2 A. | don't know.
3 A. Inthiscal? 3 MS. WELCH: Objection. Assumesfacts.
4 Q. Yeah. 4 THE WITNESS: | don't know whether it had a
5 A. | don't remember this call. 5 title
6 Q. Okay. Do you remember nothing about this 6 MR. EGAN:
7 cdl? 7 Q. What was the purpose of the conference?
8 MS. WELCH: Objection. Asked and answered. 8 A. | don't know what the purpose of the
9 THE WITNESS: | don't remember this call. 9 conferencewas. | can -- by way of description,
10 MR. EGAN: 10 there were a number of people who um, participated in
11 Q. Okay. 11 that conference, some of whom were ultimately asked
12 A. It's10-4-2000. Asastatus as an attorney 12 to provide expert testimony regarding Williams
13 or otherwise, | don't remember this call. 13 against California
14 MR. EGAN: 14 My purpose in attending the conference was
15 Q. Theresanote. "They sent paper to 15 attending to learn more about various people's work
16 Jeanie." 16 and regarding education equity in California.
17 A. That'swhat it says. Yes. 17 Q. Do you have an approximate date for the
18 Q. What paper are you referring to? 18 conference?
19 A. | don't know what paper that refersto. | 19 A. Yeah. Let methink. Summer 2002.
20 know at some point, | sent Jeanie a copy of the paper 20 Q. Do you remember who organized the
21 that ultimately became the expert witness report in 21 conference?
22 thiscase. 22 A. My understanding was that it was Jeanie
23 Q. Okay. Do you recall were there any 23 Oaks. Under Jeanie Oaks's auispicious.
24 follow-up discussions with Dr. Darling-Hammond 24 Q. And were you invited to attend the
25 regarding the documentation issue alluded to in your 25 conference?
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1 A. Yes. 1 interested in using that paper to -- as an expert
2 Q. And who extended the invitation? 2 opinioninthe Williams litigation.
3 A. It was Jeanie Oaks or her legal -- or her 3 Q. Okay. Andit'syour testimony that that's
4  research assistant, | mean. 4 thefirst timethat you were asked to consider
5 Q. Do you recall was there arequest that you 5 submission -- submitting as an expert witnessin
6 participate in some way in the -- at the conference? 6 Williams?
7 A. Yes. 7 A. Yes. After the conference thefirst time, |
8 Q. And what was that request? 8 was asked to submit an expert report in Williams.
9 A. Therequest wasthat | discuss the paper 9 Q. Who asked you?
10 that | had been working on regarding the state's 10 A. Um, it was either Mark Rosenbaum or Jack
11 content standards. 11 Londen. Because | talked to both of them shortly
12 Q. Okay. Did you have an understanding -- or 12 after the conference.
13 do you know who else was going to be in attendance? 13 Q. Did you talk to him in person or on the
14 A. | knew othersin attendance at the 14 phone?
15 conference. Yes. 15 A. On thetelephone.
16 Q. And who were the others who were going to 16 Q. Okay. And what did -- what was the
17 be-- 17 substance of your conversation with Mr. Rosenbaum or
18 A. | knew Jeanie Oaks wasthere. | knew 18 Mr. Londen regarding your paper?
19 that -- what's his name -- Kevin Welner was going to 19 A. The substance of my conversation with
20 bethere. | knew that -- um, (Pausing.) And | had 20 Mr. Rosenbaum was that he thought it was alucid
21 thought that um, Linda Darling-Hammond was goingto | 21 paper. And it might be interesting for the court to
22 bethere. | don't know -- | don't think Linda 22 seeinthecase. Andhe-- | think heinvited meto
23 actually came. 23 participate as an expert witness at that point.
24 Q. Okay. Andyou indicated that you were 24 Q. Okay. Was your conversation with
25 requested to discuss -- I'm not sure you said your 25 Mr. Rosenbaum or with Mr. Londen or both?
Page 295 Page 297
1 paper? 1 A. That waswith Mr. Rosenbaum. | had a
2 A. Yes 2 separate conversation with Mr. Londen where he also
3 Q. Okay. Specifically, what paper are you 3 said he enjoyed reading the paper and listened to the
4 referring to? 4 presentation that | did at the conference. And he
5 A. The standards paper. That was California 5 asked meif I could submit the paper as an expert
6 content standards paper. 6 opinion.
7 Q. Wasit your understanding that the paper at 7 Q. Okay. So Mr. Londen was at the conference
8 thispoint was going to be used as an expert report 8 that you attended?
9 inWilliams? 9 A. Yes.
10 A. It was not my understanding that that was 10 Q. Was Mr. Rosenbaum there?
11 going to be used as an expert report in Williams. In 11 A. Yes.
12 fact, | didn't think it was going to be used as an 12 Q. Didyou know that they were going to be
13 expertin Williams at that point. That had never 13 there before?
14 been suggested to me. 14 A. Asl testified before, the only people who |
15 Q. Okay. And, again, to the best of your 15 knew were going to be there were the people |
16 recollection, thiswasin, approximately, the summer 16 identified.
17 of 20027 17 Q. Okay. At the conference, did you learn why
18 A. Yes 18 Mr. Rosenbaum and Mr. Londen were attending the
19 Q. Okay. At the-- after your participation or 19 conference?
20 your attendance at the conference, did you have any 20 A. No. | don't know why they attended the
21 different understanding with respect to whether your 21 conference. | -- | can't describe people's motives
22 paper would be used as an expert report in the 22 here.
23  Williams case? 23 Q. Okay. Did Mr. Rosenbaum say anything at the
24 A. Yes. After my participation in the 24 conference?
25 conference, somebody asked me whether | was 25 MS. WELCH: Objection. Vague.
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1 THE WITNESS: Did he say anything publicly 1 A. Thefeedback -- couple of people. | recall
2 tothegroup? 2 andum, yes. The feedback on the presentation that |
3 MR. EGAN: 3 gave.
4 Q. Yes. 4 Q. Okay. Could you describe your presentation?
5 A. No. | don't recall him saying anything at 5 Wasit, in essence, asummary of your paper?
6 the conference. 6 A. The presentation -- that's exactly it. It
7 Q. How about Mr. Londen? Did he say anything 7 wasasummary of the paper. | discussed the
8 tothegroup at the conference? 8 background of lengthy history discussion in the
9 A. | seemtorecal -- and | don't know whether 9 linking of California State educational policy to the
10 itwaspublicly or not or if | privately asked him a 10 standards, California content standards. | then
11 question, but | remember him talking briefly about 11 discussed methods. | then discussed the findings
12 the status of the case and mentioning that case was 12 that we made --
13 inmediation. 13 Q. Okay.
14 Q. Okay. Isthisdl yourecall Mr. Londen 14 A. -- like any academic presentation,
15 saying at the conference? 15 basicaly.
16 A. Yes 16 Q. Okay. Wasthisversion of the paper
17 Q. Okay. Andyou don't recall whether that was 17 substantially the same as your expert report?
18 aprivate conversation or publicly to the group? 18 A. There-- yes. It was substantially -- the
19 A. | dont, actually. 19 version of the paper that | delivered at that
20 Q. Okay. Did you -- was there an agenda that 20 conference was substantially the same with the very
21 wasdistributed at the conference? 21 significant exception of the -- we had not yet
22 A. There was an agenda distributed that 22 anayzed the science curriculum frameworks.
23 discussed the order of presentation of the various 23 Q. For the reason you discussed --
24 people who were presenting at the conference. 24 A. Yes.
25 Q. Okay. Wasthere anything else that was -- 25 Q. -- yesterday?
Page 299 Page 301
1 any other written materials that were distributed at 1 A. (Nodding head.)
2 the conference? 2 Q. Who provided you with feedback on your
3 A. No. 3 paper?
4 Q. Okay. Did you take any notes while you were 4 A. | remember Kevin Weldner providing feedback.
5 at the conference? 5 And| aso remember, | believe, John Rogers providing
6 A. | may -- well, hmm! Yes. | remember taking 6 feedback.
7 noteswhile| was at the conference. After | 7 MR. EGAN: Okay. I'dliketo ask Mr. Koski
8 presented my paper, there was some feedback from some 8 tolook through hisfiles. And if he has a copy of
9 of the scholars and researchers who were there, and | 9 theagendafrom that meeting and his notes, to
10 took notes on that. 10 produce those.
11 Q. Therewas -- you said there was feedback. 11 MS. WELCH: Well haveto get back to you on
12 What do you mean? Could you explain what you meanby | 12 that.
13 "feedback"? 13 MR. EGAN: Okay.
14 A. Yes. People made comments on the 14 MS. WELCH: | hear your request and will
15 presentation in the paper. 15 respondtoit.
16 Q. Okay. As! understand, then, the other 16 MR. EGAN: Okay. And | -- maybe | should
17 participants of the conference had had the 17 broaden it to refer to any writings that pertain to
18 opportunity to review your paper; isthat correct? 18 the conference that he hasin his possession at this
19 A. (Pausing.) 19 poaint, in addition to the specific request for the
20 Q. Or-- 20 agendaand the notes that he's previoudly referred to
21 A. No. | don't have that understanding. | 21 regarding the comments that were made.
22 don't know that anybody, other than one other person 22 Q. | believe you said that Mr. Rosenbaum
23 reviewed the paper. 23 invited you to prepare an expert report.
24 Q. Okay. So when you talked about feedback, 24 A. That'sthe best --
25 was feedback by just one other people? 25 MS. WELCH: Objection. Mischaracterizes his
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1 testimony. 1 Do you recall the feedback that Kevin Welner
2 THE WITNESS: The best of my recollectionis | 2 provided on your presentation at the summer of 2002
3 that either Mr. Rosenbaum or Mr. Londen invited me. | 3 conference?
4 | believe, as|'m sitting here right now, that it was 4 A. Yes. Kevinwas very positive about the
5 Mr. Rosenbauminitialy. That'swhat | remember. 5 paper. And specificaly -- I'm sorry. I'm
6 MR. EGAN: 6 getting -- he and John may have made. So | don't
7 Q. Okay. Didyou accept hisinvitation at that 7 know specifically.
8 time? 8 Q. If you don't recall what comment -- why
9 A. 1 don't know that | accepted it on the spot. 9 don't you just tell me what you recall what the
10 | may have taken a moment or two or even days to 10 feedback --
11 think about it. But ultimately, | did accept. Yes. 11 A. | remember one or two of them. Kevin was
12 Q. Did you accept in approximately -- how much | 12 positive asking about the um, whether or not there
13 later after this conversation with Mr. Rosenbaum? 13 were other resources and conditions that would be
14 A. | don't have any specific recollection. But 14 necessary for kids to achieve the content standards.
15 | think it was probably within a matter of, you know, 15 And | remember responding, yes, there certainly would
16 weekswithin that time period. 16 be.
17 Q. Okay. 17 And the paper wasn't an effort to identify
18 A. Not years, obviously. 18 all the conditions and resources necessary to achieve
19 Q. Or months? 19 the content standards, only textual analysis of the
20 A. Yeah. 20 standards and relate the materials themselves to see
21 Q. Relatively quickly? 21 what the State of Californiaitself says about what
22 A. Yeah 22 would be necessary to meet the state content
23 Q. Okay. 23 standards. And yes.
24 MR. EGAN: Do youwant totakeabreak fora | 24 Q. Okay. Whois Mr. Welner?
25 little bit? 25 A. Hescurrently, | believe, aprofessor of
Page 303 Page 305
1 MS. WELCH: Sure. 1 theUniversity of Colorado School of Educationin
2 2 Boulder.
3 (Whereupon a recess was taken. 3 Q. Okay. Andwho is John Rogers?
4 Off therecord at 10:17 and back 4 A. | believe heis aprofessor -- a professor
5 on the record at 10:24.) 5 at UCLA School of Education.
6 6 Q. Okay.
7 MR. EGAN: Thisis 26. 7 A. W-E-L-N-E-R.
8 8 Q. Mr. Koski, Exhibit 26 notes that you
9 (WHEREUPON EXHIBIT 26 WAS 9 prepared for atelephone conversation with Linda
10 MARKED FOR IDENTIFICATION) 10 Darling-Hammond?
11 11 A. Based on the -- on my reading of these
12 THE WITNESS. Okay. 12 notes, apparently notesthat | prepared for a
13 MR. EGAN: I'm sure -- 13 telephone conversation -- in preparation for a
14 (Laughter.) 14 telephone conversation with Linda Darling-Hammond on
15 MS. WELCH: Sleeping dogs. 15 or about October 6th 2000.
16 16 Q. Andyou indicated what you were currently
17 (Whereupon there was a 17 doing. Whois"we" referred to?
18 discussion off record.) 18 A. Wewould have been the various students with
19 19 whom | was working in preparing materials for Linda's
20 MR. EGAN: 20 use on the comprehensive paper.
21 Q. Back on the record. 21 Q. Okay. Specifically, that would have been
22 Mr. Koski, we've marked, for identification, 22 Lindaand Peter with regard to the teacher quality
23 Exhibit 26. But before | ask you some questions 23 team?
24 about that, I'm want to go back on a couple of 24 A. Yes.
25 issues. 25 Q. And Eugene and Hilary regarding curriculum
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1 standardsteam? 1 connection with the Teacher Quality Team or --
2 A. Yes. 2 A. Not that I'm aware of. No.
3 Q. And on the next page, which is Bates marked 3 Q. How about did anyone research the web site?
4 2447, isareference to Michael with regard to the 4 A. At some point in our project, we did take
5 ingtructiona materialsteam. Who is Michael? 5 materiasoff ontheweb. | don't know if it wasto
6 A. Michael Chu, who we talked about yesterday. 6 CTC web site or some web site regarding teacher
7 Q. Okay. With regard to under the Teacher 7 credentials, but we did take materials off the web
8 Quality Team heading, Number 2, there's a bold or 8 dite.
9 upper case statement in brackets. 9 | think | had testified yesterday regarding
10 "We have a pretty firm 10 my contacts with the California Commission of Teacher
11 grasp of one of the standards. 11 Credentials. We had contacts in the context of the
12 The problem isthat they are not 12 clinic.
13 enforced." 13 Q. Correct.
14 Do you have any recollection of what 14 A. | can't partialy throw out -- | don't have
15 thereference to the "problem™ isthat they are not 15 any recollection of anybody contacting them for
16 enforced means? 16 purposes of this project.
17 A. My memory of that comment is more -- not 17 Q. Okay. Referring to 26, under the heading
18 specifically with that conversation comment, but more | 18 “curriculum standards team Number 1," you have upper
19 generally my experience that with regard to teacher 19 case comment in bold and bracketed, "good headway on
20 competency standardsin California. Particularly, 20 thiseven interrogating it with the legislature on
21 provisiona credentials for teachers that the status 21 high school exit examinations."
22 of provision of the credentials | have seen been 22 A. (Nodding head.)
23 abused, where somebody who would be receiving a 23 Q. It refers back to summarizing California's
24 waiver year after year after year without making any 24  legislature. What does the bracket comment signify?
25 adequate -- without receiving full and clear 25 A. Inthe section of the work that we were
Page 307 Page 309
1 credentids. 1 doing for Lindaregarding the sort of elective
2 Q. Let meclarify. Isthat your recollection 2 history and the legislature of California policy to
3 of what this comment signifies? 3 theCdifornia content standards, one of the areaswe
4 A. | don't have a specific recollection of what 4 are exploring what was the linkage between the high
5 thiscomment signifies, but that's my general 5 school exit examinations -- high school exit
6 recollection of my belief at the time. 6 examination and California content standards. And
7 Q. Your general recollection of your belief at 7 based on the context of this, it seems that we had
8 thetime? 8 some good headway on that.
9 A. | don't have a specific recollection of what 9 Q. Isthat what you recall from your notes that
10 that comment refersto. 10 you made at the time -- that's the recollection
11 Again, that comment is way outside of what 11 based -- that's what you were thinking at the time?
12 I've been asked to testify to or what I've been 12 A. Based onwhat I'm looking at here. That
13 asked -- what | was asked to prepare with the expert 13  refreshed my memory that was what we were working on.
14  witness report for. 14 Q. Yes.
15 Q. Paragraph 2 B indicates: 15 A. | don't know how else to answer that.
16 "Contact Cal commissioner 16 Q. Yes. What was the headway that had been
17 and teacher credentials and 17 madein integrating it with the high school exit
18 research their web site.” 18 exams?
19 Do you know if anyone contacted the 19 A. Wewere, again, trying to find all the ways
20 commission on teacher credentials? 20 inwhich California content standards were linked to
21 A. My memory isthat nobody contacted the 21 other educationa policiesin the state. And that
22 Cdiforniacommission on teacher credentialing -- 22 wasthe integration we were trying to find.
23 Q. Okay. 23 Q. Okay. Do you recall in what sense you found
24 A. -- onmy team. 24 theintegration standards and the high school exit
25 Q. Anyone else that you are aware of in 25 exams?
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1 A. It'smy understanding that the high school 1 Q. Okay. And what was the substance of that
2 exit exam was supposed to be based on California 2 conversation?
3 state content standards. And it's further elected in 3 A. The--1 couldn't -- | don't recall a
4 my current expert witness report. 4  specific conversation.
5 Q. Okay. But you don't have any recollection 5 But over the period of time when we were
6 of what you were referring to in terms of this 6 developing the methodology for the work, we cameto
7 particular comment in Exhibit 26, what headway -- was 7 theconclusion that it would be good for a number of
8 it some specific document you identified or some -- 8 different people to review the same standards and
9 A. Oh! | don't recall that with specificity. 9 make independent judgment calls on the standards.
10 No. Therewasn't any such thing. 10 And that's how we ended up constructing the
11 Q. Okay. On the next page of Exhibit 26, Page 11 methodology.
12 2447, Number 4, did you discuss that question with 12 Q. Okay. Isit fair to say that to the best of
13 Dr. Darling-Hammond, that is, talking with committees | 13 your recollection, the decision to have multiple
14 that developed the standards? 14 reviewing standards was made after October 6 of 2000,
15 A. | know we discussed -- | know | discussed it 15 thedate of this memo?
16 with her. And | don't remember the resolution of 16 A. | believe the review was made after October
17 that conversation, what the result of that 17 6, 2000.
18 conversation was. 18 Q. Didyou have any specific concerns about
19 Q. Doyou know -- did you or any member of the 19 reliability, other than the fact that thiswas a
20 teamtalk to anyone associated with the committees 20 unique type of undertaking?
21 that developed the standards? 21 MS. WELCH: Objection. Vague.
22 A. | don't remember whether or not anybody 22 THE WITNESS: | had a question about how we
23 talked with anybody on the committees. We did talk 23 could ensure reliability. And I've aready discussed
24 to anumber of people aswe were moving through the 24 how we addressed that question.
25 project. Andit'spossible. But | don't remember 25 MR. EGAN:
Page 311 Page 313
1 that. 1 Q. Okay. You aso indicated Number 4, "other
2 Q. Okay. Another questionis: "How can we 2 peopleto review," question mark. What does that
3 ensurerdiability?' What did you mean by that? 3 mean?
4 A. In preparing the methods and thinking about 4 A. | don't know what that means. Um, I'm
5 the methods for this paper, we didn't have models to 5 not -- | don't know specifically what that means.
6 look to because this was the sort of suigeneris 6 Q. Okay. You -- the next sentence reads:
7 project, S U-1-G-E-N-E-R-1-S, project. 7 "What about those areas outside of our expertise”
8 I'm not -- I'm still not sure of any other 8 bracket EG high school science.
9 project that islikeit, in the sense that it's 9 What areas did you consider outside your
10 textual analysis of the standards, what it means 10 expertise?
11 with -- what they mean for educational resources. 11 A. With this project, at this stage of the
12 And one of the questions that | had was how 12 project, it was not clear to us that we were going to
13 can we ensure reliability of the judgment calls that 13 undertake a specific textual analysis of the
14 we were making and reliability and research. Thatis | 14 standards, or we were going to branch out and try to
15 something that you want to shoot for. 15 determine al the educational resources and
16 And so, the way we decided to -- reliability 16 conditions that might be necessary to achieve the
17 ultimately wasto have three different people review 17 content standards and to teach to the content
18 the same each and every one of the standards which 18 standards.
19 creates, you know, relative to other coding schemes 19 If we were going to branch out and do that
20 of pretty high degree of reliability. Because we 20 larger analyses, which | indicated it would have been
21 were ultimately in agreement among the researchers. 21 very expensive and very time consuming, and it would
22 Q. Okay. Did you discuss this question, that 22 requirealot of different people, there would be a
23 is, the question of how to ensure reliability with 23 question about those areas outside of our expertise.
24  Dr. Darling-Hammond? 24 Q. Okay.
25 A. Yes. | did. 25 A. Wedid not ultimately pursue that route.
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Instead, we pursued atextual analysis of the
standards and textual analysis of the standards of --
those standards requires a good reading of the text
and the related documents themselves. And | wasin
agreement among the various people on our team.

And as I've mentioned before, we did have a
number of former educators and Ph.D.'s and myself
working on that.

So to the extent that this was an area
outside of our specific expertise, we had undertaken
the project of determining all the things necessary
to teach to those standards, we would have had a
question about it.

Q. Okay. Am| correct, then, that the comment
or the question about areas outside of expertise only
applied to the project -- the comprehensive project
which would reguire -- that you did not undertake?

A. Atthat time, that would have been a
guestion of mine, because we were still trying to
figure out what the parameters of the problems were.
So very early on.

Q. Okay. Wéll, isn't it correct that at this
point, you had, at least, tentatively made a
determination to the textual analysis, asyou
described it, of the content standards?
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Q. Okay. What was your relationship, at this
point, with Dr. Oaks in the context of the
instructional materials team?

A. My relationship with Dr. Oaks was largely
trying to provide her some background information on
some of these matters, as | could, and more
importantly, trying to coordinate the work that she
was doing so that it would work well within the
contents of the overall paper that we were trying to
prepare.

Q. Now, what was your understanding of the work
that Dr. Oaks was doing? Was it work on the expert
paper in Williams?

MS. WELCH: Objection. Vague asto time.
THE WITNESS. My understanding --
MR. EGAN: Could you read --

(Whereupon the record was read
by the court reporter.)

MR. EGAN:
Q. Let meclarify thetime. At thetime, you
know, on or about October of 2000.
A. Right. My understanding was that Linda
Darling-Hammond had practiced -- was preparing a

OCO~NOOUITWNPEF

NNNNRPRRRRR R PR R
WNFRPOOWONOURNWNRO

24
25

Page 315

A. We had determined, at that point, that any
project we were undertaking would begin with the
state content standards.

That was the notion that we had. What it
would take for all kidsto be ableto learn and all
teachers to be able to teach to the state content
standards.

The question was, at that point, were we
going to try to create a market basket of educational
goods that would try to reach -- that all educational
goods, or were we trying just to look at the text and
see what the State of Californiaitself hasto say
about what's necessary.

We chose the latter route, based on the
resource, our Own resource constraints.

Q. Okay. Theline under Number 5 refersto the
instructional materials team.

A. Yes.

Q. Thisisaparenthetical statement. Theteam
worked closdly with B. Koski and J. Oaks, close
paren.
What was the relations -- your relationship
with -- strike that.

J. Oaksis Dr. Jeanie Oaks; is that correct?

A. That's correct.
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paper regarding the conditions of teaching and
learning in California and why those conditions
matter to student learning and what the possibility
of potential discussions, being the remediesto those
issues.

| was coordinating the work of what we hoped
would be afew people for Linda. And among those
people was Dr. Oaks.

We had hoped that she would provide access
on the paper, specificaly, work section regarding
instructional terms and curriculum.

MR. EGAN:

Q. Okay. And, again, what was the relationship
between the paper and the Williams litigation, as you
understood it at this time?

A. Asl understood it, that this was a paper
that um -- | don't know -- my understanding of the
relationship was that this was work that was going to
document the conditions, as | said before, you know,
provide remedies. Whether or not it was going to be
used as an expert report, | have no idea.

But the -- certainly, you can tell from the
correspondence, and the meetings that we had, part of
my coordinating efforts was to keep the lawyers
updated as to the progress of our work and,
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possihility, that they might useit as an expert
report. That's the only understanding | had.

Q. Okay. Number 2, under instructional
materials A, you refer to the comment, "The
plaintiffs affidavit may be helpful here." Those are
the affidavit of Williams plaintiffs?

A. Yeah. That would be my interpretation of --
that would be the affidavit of the Williams
plaintiffs.

Q. And what's your interpretation of Oaksin
brackets?

A. Thoseare -- | was assigning peopletasksin
my role as coordinator of this project. And so, |
was going to assign the task of describing the
distribution of textbooks/instructional materials
among students across the state to Dr. Oaks.

Q. Okay. Under questions 1-D, the bracket,
"Linda succeeded Oaks, but does not look good.”

What does that mean?

A. The D says, "Extension to which the
textbooks/instructional materialsin use are
sufficient to enable students to pass promational
graduation requirements.”

This goes back to the issue that was raised
numerous times, now, about the unavailability of data
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1 wedecided to wait until they contacted us. We were
2 working independent of them. And | -- my
3 recollectionis| preferred it that way.

4 Q. Okay.

5

6 (WHEREUPON EXHIBIT 27 WAS
7 MARKED FOR IDENTIFICATION)
8

9 MR. EGAN: Thisis Number 27.

10 THE WITNESS: Okay.

11 MR. EGAN:

12 Q. Can you identify this document for us?

13 A. It appearsto be a document of an e-mail

14 copy of -- an e-mail from Linda Darling-Hammond to me
15 dated March 4, 2002.

16 Q. Okay. Do you recall receiving this e-mail?
17 A. | don't recall specificaly receivingit. |

18 don't have any reason to believe | didn't receiveit,
19 either.

20 Q. Excuse mefor just a second.

21 A. Sure.

22 Q. Do you know why you sent this e-mail to
23 Dr. Darling-Hammond?

24 A. Thiswasin 2002, long after | had stopped
25 my work as being the coordinator of um, the
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regarding the distribution of textbooks and
instructional terms.

Q. Okay.

A. Lindasuggested that Jeanie might be able to
provide some input on that, but doesn't look good,
because of the lack of data at that point.

Q. Okay. Didyou contact Dr. Oaksto discuss
the data issue?

A. At some point, either before or prior and,
probably both, | had discussed thisissue with
Dr. Oaks.

Q. Okay. | guess my questionis; Does your
comment, that it does not look good, mean that she
did not have data or that data was otherwise
unavailable?

A. | actualy don't know between those two
things what -- what that -- (Shaking head.)

Q. Okay.

A. Whichthat is. | don't know.

Q. Okay.

A. (Shaking head.)

Q. Thethird question refersto the lawyers.
What was the answer to the question of whether you
should be proactively speaking with them?

A. | actually do remember discussing this. And
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comprehensive paper that was being prepared. Yet |
was till in contact with Dr. Darling-Hammond because
| knew she was writing a paper regarding teachers
report, regarding the conditions of the teaching in
Cdlifornia
And | also knew that she might be interested

in the -- relying on the work that we had done on the
standards project in that regard.

Q. Wasthere any specific request from her that
prompted your e-mail to her?

A. | can't remember a specific request. But |
would be surprised if | just sent her an e-mail,
this, along without some type of --
Right.
-- prop.
Right. But you don't recall?
| don't recall. No
Okay.
. Again, we are on the same campus, and so,
who knows what conversation on the sidewalk in
passing happened was.

Q. Your e-mail refersto the -- | think the
first lineto the report. "Y ou prepared an amazingly
comprehensive document."”
25 A. (Nodding head.)
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1 Q. What report are you referring to? 1 thework onthe comprehensive paper, as you described
2 A. | read, at some point in time, areport that 2 it, included a number of issues, including
3 Linda prepared regarding the examination of team 3 instructional materials --
4 teaching in Cdifornia, which drew on her own work 4 A. Yes.
5 and on work of others and summarized in avery 5 Q. -- and teachers. But that the report, that
6 comprehensive fashion, as| said there. That'sthe 6 you'e referencing in Exhibit 27, and your e-mail, is
7 report that | remember. 7 aconversation, anarrower topic as a specific
8 Q. Okay. And wasit your understanding that 8 topic--
9 that report was the report that was going to be her 9 A. Okay.
10 expert witness report in Williams? 10 Q. -- and teachers; is that correct?
11 A. You asked me many different ways. The -- 11 A. At some point intime, and | think it was
12 | -- beyond how to tell -- other than to say | didn't 12 probably shortly after my involvement ended in trying
13 know whether or not any of thiswork wasgoingtobe | 13 to coordinate thistask, the effort to put together a
14  expert witness work or not. 14 comprehensive paper fell apart, for whatever reason.
15 I know that we had been providing updates of 15 | don't know what the reason was. Because | wasn't
16 thework to the lawyers, and they might have been 16 coordinating it at that time.
17 interested in using this work as an expert witness 17 Q. Okay.
18 report. 18 A. And so, all along, Linda had been in charge
19 Q. Wdll, let'sclarify. Theresagreat deal 19 of theteacher quality sectioning of the teaching
20 of work. And, again, you just -- you testified that. 20 condition section of that comprehensive report.
21 Asl recdl, that it was after you ceased your role 21 And my understanding is that this -- the
22 ascoordinator? 22 report, that's referenced in my e-mail to Linda,
23 A. Yes 23 which is placed to the bottom of this e-mail from her
24 Q. So I'm asking you specifically about a 24 to me, was that this teacher report was an outgrowth
25 report that, you know, you reference in this e-mail, 25 of what would have been a section of that
Page 323 Page 325
1 you know, exactly that my question pertaining to that 1 comprehensive paper.
2 report. And that work -- 2 Q. Okay.
3 A. (Nodding head.) 3 A. That's my best understanding.
4 Q. Soit'snot aquestion I've asked before. 4 Q. Okay. And thefirst paragraph of your
5 It'snotthat | -- so again, and as | understand your 5 email, do you recall if you provided commentsin a
6 answer, is--itisbasicaly you didn't know what 6 future e-mail to Dr. Darling-Hammond on her report?
7 thisreport -- what its purpose was in the contents 7 A. | did not provide any other comments, asis
8 of Williams; isthat correct? 8 my recollection.
9 A. I'mgoing to only restate what | said again. 9 Q. Okay. Either by e-mail or otherwise?
10 I'm-- not that we had been preparing this 10 A. My recollection is either by e-mail or
11 comprehensive paper that | had been coordinating as 11 otherwise, | didn't provide any comments --
12 an expert for the researchers and the scholars who 12 Q. Okay.
13 wereparticipating init. And we were updating the 13 A. -- onthat -- on that report.
14 lawyers, who may or may not ultimately chooseto use | 14 Q. The next sentence refersto, "Our findings
15 it asan expert report. 15 regarding the science standards." What does that
16 Q. Okay. 16 refer to?
17 A. | don't know what they were going to 17 A. (Pausing.)
18 ultimately decide. 18 Q. You may want to read -- looks like there's
19 Q. Okay. 19 anattached file. | don't know if that's a
20 A. That'swhat I'm saying. 20 reference.
21 So whether, with regard to this paper, my 21 A. It seemsthat we had made some findings
22 best recollection isthat it was an -- an outgrowth 22 that, at that point, regarding um, the teachers
23 of Lindaswork on that comprehensive paper, that 23 category of our analysis.
24 specific section regarding teachers. 24 Q. At thispoint, the attached file is science
25 Q. Okay. Just again, my understanding is that 25 10-19-01 dot XLS?
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A. Yes.

Q. Wasthat the file that became within the
appendices to your expert report?

A. Yes.

Q. Okay.

A. | mean, many iterations later on, that
became the science appendix.

Q. Okay. What do you mean when you are saying
that you -- "Teacher to be competent with
technology"?

A. | don't know, other than that seemsto be
like agood ideafor me. "Teacher to be competent
with technology.” So that technology isintegrated
into instructiona practices, rather than being a
room that you go to.

Q. Do you know what type of technology you were
referring to there?

A. No. | don't.

Q. Paragraph one of your e-mail saysthat, "To
update textbooks, written instructional materials
tied to the contents of standards vital beginning in
grade 4."
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any of the work of my paper, which she -- at which
that version of her report did rely on some of my
work, it would be the appropriate scholarly practice
to cite the source of that material.

Q. Okay. Andisthisthetitle, asgivento
Dr. Darling-Hammond, is that the title of our expert
report?

A. No. That'snot thetitle. And as| stated
yesterday, my practice as ateacher and mentor isto
promote my students whenever possible and try to get
them interested in and involved with this work.

Hilary had done good work on this project.
And so, | used thetitle with Hilary Weis. Itisa
term of art to suggest that sheisthe key research
assistant on the project. It doesn't say "and
Hilary Weis," it says "with."

Q. Mr. Koski, please refer to Exhibit 1 to
Exhibit B, there, too, which is your expert report.

A. Okay.

Q. And comparing the title in your report, your
expert report with the citation given to
Dr. Darling-Hammond, other than the omission of

23 A. (Nodding head.) 23 Ms. Weisfrom your expert report, the only change |
24 Q. What wasthe basis for that statement? 24 seeisthat your expert report refers to atextua
25 A. Indeed, the curriculum framework notes that 25 anaysis, whereas the citation, that you gave to
Page 327 Page 329
1 quote-- webaseit in the next sentence -- 1 Dr. Darling-Hammond, refersto an analysis.
2 Q. Okay. 2 A. That's correct.
3 A. -- it seemsto me, by reading this e-mail. 3 Q. Okay. Isthere areason -- what isthe
4 Q. Inyour final expert report, do you make any 4 reason for adding "textual" to thetitle of your
5 digtinctions with respect to required or suggested 5 expert report?
6 resources based upon grade level? 6 A. After -- as| continued work on the paper, |
7 A. I'd haveto look at it specifically in the 7 cameto believethat atextual analysis much more
8 contents of standards of each of the individual 8 accurately reflects -- or more accurately reflects
9 standards. 9 thework that -- which had been done here and
10 There may have been some distinctionsin 10 indicatesto the reader in the title alone what the
11 that regard, but | would haveto look at it. | don't 11 nature of work that we did was.
12 remember for sure. 12 Q. Okay. Soitredly istheanaysis-- am |
13 Q. Do you have any idea of what kind of 13 correct that what you're trying to indicate in the
14 distinctions might be in your report in that context? 14 titleisthat the -- redlly, the analysisis based
15 A. | don't want to speculate in that regard. 15 solely on the text of various educational content
16 My report contains al of the opinions. 16 standards?
17 Q. Okay. The bottom of the page of Exhibit 27 17 A. (Nodding head.) Thetitle suggested that
18 indicates, "Please cite the report as follows: 18 our analysis was based on text of the educational
19 William S. Koski with Hilary Weis? 19 content standards and the related documents. Itis
20 MS. WELCH: Outside the paper. 20 not based on any other work that might have resulted
21 MR. EGAN: 21 inacomprehensive, as| termed it, about market
22 Q. "Cite the paper asfollows." 22 basket of educationa goods, or anything like that.
23 Was it your understanding that 23 Q. Okay. Doesyour expert report have any
24  Dr. Darling-Hammond was going to cite your paper? | 24 other type of analysis, other than in textual

25

A. To the extent that she was going to rely on

analysis? Doesit include any other type of
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analysis?

MS. WELCH: Objection. Vague.

THE WITNESS: I'm not sure what that means.
| mean, if you call counting up the number of
standards that indicate certain specific resources,
then you could call that asimple statistical
analysis, you know. So there are other kinds of
analysis going on. But the thrust of this work
really was analysis of the text.

MR. EGAN:

Q. Okay. That'sfine. Let me ask youinterms
of referring to Exhibit 27 in your request that the
paper be cited with the inclusion of Ms. Weis. Is
there areason that she was singled out, as compared
to other persons who had assisted you with your
paper?

A. Yes. | singled out Hilary for the width
designation in that particular e-mail, because Hilary
had created the database, which was an enormous
technical undertaking, which is reflected in the
appendices themselves. The simple layout of this
all, and that sort of thing.

Hilary had aso undertaken the job of -- at
our meetings and before our meetings -- to kind of
summarize and coordinate -- summarize what had been
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Q. Doyou have arecollection? No estimate at
al?
A. No.

MS. WELCH: Asked and answered.

THE WITNESS: It was fewer than ahundred --
| mean, | -- I'm not going to guess --

MR. EGAN: Okay.

THE WITNESS: -- specific numbers.

MR. EGAN:

Q. Didyou ask -- Ms. Weis was to produce al
of the documents that she had related to the paper
for, which she has been given credit in the e-mail ?

MS. WELCH: Asked and answered.

THE WITNESS: | don't know. When you're
talking about producing to whom, you're talking about
producing -- tell me more.

MR. EGAN:

Q. I'masking if you asked her to produce
papers in connection with your expert report. There
have been over two thousand, almost three, that
you -- pages of documents produced, working papers
produced, with regard to your expert report. Some of
those are papers from Ms. Weis.

I'm asking if you specifically asked her to
giveyou or to plaintiffs counsel papers she had that
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said among the various participantsin those
meetings.

And as| reflect in one of the e-mails or
memos that you had seen, Hilary also stayed on with
me for an extra semester.

| believe my recoallection isthat she stayed
on after the fall of 2000 into the spring of 2000 and
continued to do cleanup work with me on the project
as necessary.

Q. Okay. What were the summariesthat Ms. Weis
prepared that you referred to?

A. For instance, the memo that you saw earlier
already on, where the discussion -- the various
potential. Yeah. Rulesand decision making rules
and our analysis.

She would then put together -- put that
together in amemo format and did do that. | don't
know how many times. But | do recall her doing that.

And, for instance, Exhibit 2, dated January
16, 2001, is one of those memosto me.

Q. All right. How many such memos would you
estimate she prepared?

A. | can't even estimate.

Q. Would it be more than five?

A. | don't know.
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were related to her work on the paper --
A l--
MS. WELCH: Asked and answered.
MR. EGAN:
Q. Or her --
A. | don't recal. | may have asked her to
provide those papers.

| know | had provided to Ms. Welch
Ms. Weiss's telephone number. And Ms. Welch may or
may not have asked.

MS. WELCH: | will represent | had a
conversation with Hilary. Sheisnow in Illinais.
She gave me everything that she has. It al has been
produced.

THE WITNESS: | just want to reiterate that
it was the fall of 2000, January 2001. Anditwasa
long time ago, and people move. So she produced
everything she had then, | understand, from what
Ms. Welch just said.

MR. EGAN: Okay.

MS. WELCH: | also represented it in
correspondence to the parties some time ago.

Does anyone want some water?

(Whereupon there was a
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1 discussion off record.) 1 becauseit was-- the framework was adopted at some

2 2 later date. Therefore, was -- the work was not

3 MR. EGAN: Next exhibit 3 completed on the sense --

4 4 A. With regard to the other three content

5 (WHEREUPON EXHIBIT 28 WAS 5 areas, the vast mgjority of the work was completed

6 MARKED FOR IDENTIFICATION) 6 long before the science content standards were

7 7 completed.

8 THE WITNESS: Okay. 8 In fact, it was probably completed, based on

9 MR. EGAN: Mr. Koski, can you identify 9 my memory, by sometime around the spring of 2001.
10 Exhibit 287 10 But there may have been additions and corrections and
11 A. | can'tidentify Exhibit 28. It appearsas 11 revisions after that. But the vast mgjority of the
12 though it was an e-mail from meto Katherine Layman | 12 work was completed that long ago.
13 dated September 23rd, 2002. 13 Q. Okay. Do you recall were there any
14 Q. Okay. Thee-mail from you to Ms. Layman 14 substantive changesin the parts of the report that
15 bearsthe subject title of standards paper text and 15 were completed around the spring of 2001? Were there
16 revises summary table. 16 changes madein thefinal report regarding to
17 A. Yes. 17 those--
18 Q. Isthat your expert report in this case? 18 A. | don't recall.
19 A. That would have been my expert report, | 19 Q. -- sections?
20 believe. Yes. 20 A. | don't recall any specific changes on the
21 Q. Okay. And the body of the e-mail to 21 appendix -- the history appendix for history, social
22 Ms. Layman states here's, "The fall version of 22 science, and English language arts, and math. 1t may
23 standards paper along with the revision, thesummary | 23 have been. | don't recall any.
24 table. | made one small correction." 24 Q. Okay.
25 A. Yes. 25 A. Thetext of the report did change because
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1 Q. Okay. Do you recall what that correction 1 um, | just reworked the flow of it --

2 was? 2 Q. Okay.

3 A. | don't recall actually. 3 A. -- anumber of times.

4 Q. Okay. Do you recall when the expert -- when 4 Q. Would it befair to say that, you know, the

5 your expert report was finished, other than the small 5 changes were more editorial than substantive?

6 correction that's referenced in this e-mail ? 6 A. Onthetext?

7 A. | don't recall specifically. But based on 7 Q. Yes.

8 thise-mail, it would seem to have been completed 8 A. Some may have been substantive. | -- |

9 during -- near completed um, sometime in the early 9 (shrugging.) | may have chosen other examples. For
10 fall of 2002. 10 instance, from the standards to put to use as
11 I'm going to look at my expert report right 11 exemplarsin the text of paper.
12 now and seeif it's dated. 12 Q. Okay. Doyou recal any of the changes that
13 Yeah. It says September 2002. So that's 13 you would consider substantive that you made?
14  when. 14 MS. WELCH: Vagueastotime.
15 Q. Okay. 15 THE WITNESS: That would have been one
16 A. | tend to date things when | complete them. 16 substantive changethat | made in terms of the
17 Q. Do you recall whether the parts of the paper 17 analysis, though there were no changes, in terms of
18 that dealt with the content standards, other than the 18 analysis of the standards themselves. Anything that
19 science standard, were completed before September of | 19 would have been, quote, substantive, was because |
20 2002? 20 just decided to use something else from the -- from
21 A. (Pausing.) 21 the appendix analysis.
22 Q. In other words, my recollection isthat your 22 MR. EGAN:
23 testimony -- 23 Q. Sothechanging is morein terms of, asyou
24 A. Yeah. 24 said, | think, exemplar or examples?
25 Q. -- isthat the science standards was late 25 A. Yes.
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1 Q. Okay. 1 Q. Can you identify what's been marked as
2 A. Yeah. Analysison those three content areas 2 Exhibit 29?
3 had been done long beforehand. And | didn't -- | 3 A. It appearsto be an e-mail from meto
4 don't recall changing them at all. 4 Katherine Layman.
5 Q. Okay. Did you draft the text yourself, or 5 Q. And that's dated September 26, 2002?
6 wasthat initia draft prepared by someone else, and 6 A. Yes.
7 reviewed by you? 7 Q. All right. Do you recall preparing this
8 MS. WELCH: Objection. Vague. 8 emal?
9 THE WITNESS:. There-- | had asked -- | 9 A. Yeah. | do.
10 think it was Eugene and, perhaps, Hilary todo -- was | 10 Q. Okay.
11 todo somelegal research on the legidative history 11 A. Yeah. | do.
12 of thesethings. And um, it -- and provide write-up 12 Q. Okay. Haveyou ever charged for services as
13 for metheir findings. 13 an expert witness before this case?
14 And then, what | would have done -- and did 14 A. No.
15 do, ismy recollection, is| took that. And then, | 15 Q. Youindicated that you were not charging for
16 wrote the um, most of the text in here. | may have 16 any time spent preparing drafting, otherwise
17 taken portions of thingsthat | thought that they 17 preparing the paper. Why isthat?
18 worded it well and plopped itin. But by inlarge, | 18 A. | prepared thiswork in my capacity asa
19 wrotethetext of this. 19 scholar or researcher in educational policy. And um,
20 MR. EGAN: 20 | didit independent of any litigation. And so, |
21 Q. Okay. Do you recall what parts Eugene may 21 believethat it was not appropriate for me to charge
22 haveworked on? 22 for thetimethat | spent preparing this paper --
23 A. | remember | actually looked at the high 23 Q. Okay.
24  school exit exam section. 24 A. -- which would have been alot of time.
25 Q. Okay. Anything else that he worked on that 25 Q. Okay. Did you receive any form of
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1 vyourecal? 1 compensation for your work as aresearcher in
2 A. There may have been something. That's one 2 preparing the paper?
3 thing | remember having conversations with him about. 3 A. None.
4 Q. Andwasit Ms. Weiswho drafted other -- or 4 Q. Okay.
5 done other -- 5 A. Asl recadl, | did -- Dr. Darling-Hammond of
6 A. Ms. Weis, | remember, looked at the 6 aRA ship early oninthe project.
7 Cadlifornia Assessment and California Assessment of 7 Q. So there was no honorarium or --
8 Academic Achievement Act. And she may have looked at 8 A. No.
9 other portions as well. 9 Q. Okay.
10 But | remember talking with her about that 10 A. None.
11 and working with her on that. 11 Q. Youindicated that you attended a conference
12 Q. Okay. But nothing -- no other specific 12 at UCLA, | believe, in the summer of 2002.
13 recollection asto what work she may have -- what 13 A. Yes.
14 work she may have done specifically? 14 Q. Didyou pay your expenses to attend that
15 A. Um, | remember somebody -- whether it was 15 conference?
16 Ms. Weisor Miss Ekenberg -- provided information 16 A. No. | wasreimbursed for air fare.
17 that | used in teacher credential standards section. 17 Q. Okay.
18 Q. Okay. 18 A. And that'sit.
19 19 Q. Okay.
20 (WHEREUPON EXHIBIT 29 WAS 20 A. Wait aminute. Strike -- et me back up.
21 MARKED FOR IDENTIFICATION) 21 I actually don't remember whether or not
22 22 it's -- | wasreimbursed for air fare for that. |
23 MR. EGAN: Thisis?29. 23 may have paid it out of my own research and training
24 THE WITNESS: Okay. 24 account. But there-- it would not surprise meif |
25 MR. EGAN: 25 wasreimbursed for air fare onthat. | don't
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remember specificaly.

Q. Okay. Do you know who would have reimbursed
you?

A. Um, thefolksat UCLA.

Q. Okay. Andisit your testimony that the --
you did not charge for the time spent researching,
drafting and preparing the paper -- let me go back.
I'm sorry.

Is the paper you're referring in Exhibit 29

your expert report?

O©COoO~NOUILAWNPE

Page 344

Q. Okay. Asreferenced in the body of the
e-mail to -- for hosting aterrific conference
yesterday.

A. Yes.

Q. What onewas --

A. Thisrefreshes my recollection asto the
date of the conference that | mentioned that | had
participatein at UCLA. And the database on the fact
that this was the July 15th e-mail probably would
have been, | suppose, July 14th, 2002.

11 A. The paper that I'm referring to in Exhibit 11 Q. Okay. And, again, thisisthe conference
12 29ismy expert report. 12 where you presented your paper and got feedback from
13 Q. Okay. 13 Mr. Welner and Mr. Rogers?
14 A. Yes. 14 A. Yes.
15 Q. Andisit your testimony that that report 15 Q. Okay. The next e-mail on the next pageis
16 was prepared independent of any litigation? 16 from Jeanie Oaksto you. "Here'sthe monster.”
17 A. | prepared that report, as| said, in my 17 Was "the monster" her instructional
18 capacity asa scholar and educational researcher. | 18 materialsreport?
19 wasgoing to do the report irrespective of any 19 A. Yes. It washer instructional materials
20 litigation and independent of my litigation and did 20 report, as| recall.
21 dojust that. 21 Q. Itwasalarge report?
22 Q. Okay. And that the -- again, | believe your 22 A. Yes
23 testimony was that the first time that you had any 23 Q. Okay.
24 discussions about the -- your paper being used as an 24 A. | believeit was pretty large.
25 expert report was after this UCLA conference in 20027 25 MR. EGAN: Off the record for a second.
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1 A. Yes. 1
2 MS. WELCH: Asked and answered. 2 (Whereupon there was a
3 THE WITNESS:. (Nodding head.) 3 discussion off record.)
4 MR. EGAN: Exhibit 30. 4
5 5 MR. EGAN: Why don't we go back on the
6 (WHEREUPON EXHIBIT 30 WAS 6 record.
7 MARKED FOR IDENTIFICATION) 7 Q. Okay. When you received Dr. Oaks's report,
8 8 what did you do?
9 THE WITNESS: Okay. 9 A. | remember looking at -- looking at it,
10 MR. EGAN: 10 looking at the -- the outline of it and, literally,
11 Q. Canyou identify Exhibit 30? 11 flipping through it, just to see the general
12 A. Yes. It appearsto be ultimately an e-mail 12 structureof it.
13 from me to Jeanie Oaks dated July 19, 2002, attached | 13 | -- then, | was -- because | wastrying to
14  to two other e-mails. 14 find whereit was that she referenced the work that |
15 Q. Okay. Why don't we start onthe second page | 15 had done. And | wanted to just make sure that she
16 of thee-mail. 16 had characterized it appropriately. And so, that's
17 A. Okay. 17 what | did.
18 Q. Thisisan e-mail from you to Jeanie Oaks, 18 Q. Did you read the entire report?
19 isthat correct? 19 A. No.
20 A. Yes. 20 Q. Did you skim the entire report or go
21 Q. And that's sent July 15th, 2002? 21 directly to the part that dealt with your work?
22 A. Yes. 22 A. | had to skimit, because | had to look for
23 Q. Okay. And thereference -- the subject is 23 referenceto my work. Soin asense of skimming,
24 your Williams report? 24 literally flipping through it, looking for my name,
25 A. Yes. 25 andthen, ultimately -- yeah. | remember skimming
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1 through it looking for my name. 1 promoting kids based on their chronological age
2 Q. Okay. So-- okay. Looking at the top of 2 instead of requiring that school districts adopt a
3 Exhibit 30, the first sentence of your e-mail to 3 policy which would basically require that students
4 Dr. Oaks: 4 perform to acertain level in order to be promoted to
5 "I reviewed your paper. 5 thenext grade. An educational parlance.
6 Williams litigation. Terrific. 6 It's called "socia promotion.” If you just
7 An epic piece of work." 7 chronologically pass somebody from grade to grade
8 That was based upon the skimming that 8 irrespective of their performance.
9 you just described? 9 And my understanding of the statuteis that
10 A. Yes. It wasaqudlitative judgment. | 10 it, in effect abolishes the social promotion.
11 mean, it was ajudgment asto how dog gone long it 11 Q. Okay. Areyou stating that the use of Star
12 was. 12 testsin promotions of studentsis something that's
13 Q. Now, at this point, in the second paragraph, 13 outside the scope of your expert paper?
14 you indicate that you wanted to help make sure that 14 A. My expert paper -- well, that's interesting.
15 you were bullet proof on the witness stand. 15 Holdon.
16 A. Yes. 16 | did, in my expert paper, | actualy did
17 Q. What do you mean? 17 thelinkage between the state standards and the
18 A. | knew, at this point, or had an 18 statute regarding grade promotion. And that's within
19 understanding that Jeanie was probably going to be 19 the context of my opinion. Yes.
20 identified as an expert witnessin the case. And | 20 Andas| recal -- I'd haveto read it
21 wanted to make sure that her work was absolutely 21 again. Butas| recall, my understanding of it and
22 correct and accurate in al regards. 22 what | had written is that there is alink between
23 Q. At thispoint, had you agreed to serve as an 23 the state content standards and grade-to-grade
24 expert witness? 24 promotion in the school districts are permitted to
25 A. No. 25 adopt palicies, which would include policies for
Page 347 Page 349
1 Q. Not at this point? 1 grade promotions, which would include performance
2 A. No. 2 measures, such as the Star test.
3 Q. But you were obviously aware that she was 3 And the augmented as the Star test was
4 relying upon your work in the context of her expert 4 beginning to use state content standards in the test
5 report? 5 itself to their linkage, then, between -- linkage
6 A. Yes. 6 between grade promotion and content standards.
7 Q. Okay. The section of your e-mail to 7 Q. Okay. Do you have any knowledge of the
8 Dr. Oaksthat refersto -- let me -- you statein 8 extent to which any school district uses Star tests
9 thereinacouple places. You refer to state law 9 inthe context of social promotion, asyou've
10 that requires the use of the Star test. Then, you go 10 described it?
11 onto say: 11 A. | don't have a specific knowledge. | do
12 "The statute actually 12 remember looking at a couple of grade promotion
13 giveslocal districtsthe 13 policiesindistricts. But | don't remember what |
14 option." 14 found there.
15 Was that statement based solely on a 15 Just out of curiosity, | waslooking to see
16 lega analysis? 16 what the policies were and whether they use the Star
17 A. Yes. That would -- that statement was based 17 test. But actualy, | don't remember what | did.
18 on my reading of the statute. 18 Q. Do you remember what school districts you
19 Q. Okay. What isthe basisfor your statement 19 looked at?
20 at the end of the paragraph that it does, apparently, 20 A. | believed | looked at the -- they were the
21 mandate the abolition of social promotion? 21 San Francisco Peninsula School Districts. | can't
22 A. My reading of that statute -- again, thisis 22 remember which onesthat | looked at.
23 outside of the opinion that I've been asked to render 23 Q. Okay. And can you describe what was the
24 inthis matter -- isthat um, there was -- there'sa 24  designation or title of the documents that you looked
25 statute out that basically adopts the policy of just 25 a?
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1 A. Oh, gosh! | don't know. | can't remember. 1 Q. Okay. All right.
2 Q. Didyoulook at these documentsin 2
3 connection with the preparation of your expert 3 (WHEREUPON EXHIBIT 31 WAS
4  report? 4 MARKED FOR IDENTIFICATION)
5 A. | looked at them from -- for my own personal 5
6 curiosity to see which schooling districts werein 6 THE WITNESS:. Okay.
7 thisregard. 7 MR. EGAN:
8 Q. Okay. Do you have copies of those documents 8 Q. Canyou identify Exhibit 31 for us?
9 inyour possession? 9 A. | recognize my handwriting on this document.
10 A. Um-- 10 Q. All right. Can you identify the date of
11 Q. Not here, but you can access those 11 this?
12 documents? 12 A. | can't identify the date. But based on the
13 MS. WELCH: Hetestified he doesn't remember | 13 content of the notes, it would have been in the
14 what helooked at. How does he know if he can access | 14 winter of 2001.
15 them? 15 Q. Okay. Why isit that you can dateitin
16 THE WITNESS: | may or may not have copies 16 that context?
17 of them. | mean, | don't know. 17 A. Because there's adiscussion regarding
18 MR. EGAN: Okay. 18 dreams, rules and producing and other states. And |
19 THE WITNESS: Looking, if that's what 19 recall working with Hilary on a project in which we
20 you're-- 20 looked into the credentialing rules and proceduresin
21 MR. EGAN: | request that you look. And if 21 acouple of other states. That wasthe project. We
22 you can locate them, that they be produced. 22 undertook that project in the winter of 2001.
23 MS. WELCH: He'stedtified that he didn't 23 Q. Okay. Under the heading "needs," there's --
24 rely on them for the purposes of preparing his expert 24 A. Yes.
25 report. Sowhat would be the bases of producing 25 Q. -- there's a subheading followed up with ELL
Page 351 Page 353
1 them? 1 team.
2 MR. EGAN: Wédll, he's -- his expert report 2 A. Yes.
3 talksabout the relationship between the Star tests 3 Q. Isthat correct?
4 and social promotion. I've asked him if he has any 4 A. Yes.
5 information as to whether school districts, in fact, 5 Q. Okay. Could you read the subheading under
6 dothat. Hesaid hemay. | think that's relevant to 6 that that begins"curriculum" or "curricula access'?
7 hisreport. | think we are entitled to be -- to ook 7 A. Yeah. Itissays, "curricular access or
8 ait. 8 tracking dataa California specific.”
9 MS. WELCH: Well get back to you. 9 Q. Okay. Do you recal what you were looking
10 MR. EGAN: 10 for, what need you had in that context?
11 Q. All right. Thelast paragraph of your 11 A. | don't have any independent recollection.
12 e-mail Exhibit 30, to Dr. Oaks -- 12 But it was based on what is written there.
13 A. Yes. 13 It seemsthat um, we were looking for data
14 Q. -- refersto apoint of clarification 14 regarding some English language learner and
15 regarding the use of the term textbook. 15 curricular access and tracking in California.
16 A. Yes. 16 Q. What does "tracking data" refer to?
17 Q. What prompted you to make that point with 17 A. Um, tracking is -- there's lots of
18 Dr. Oaks? 18 definitions of thisword, but tracking is a program
19 A. | don't know. I'd haveto see her report to 19 or course of study that is usually associated with
20 know what prompted -- that may have been theway she | 20 high schoolsin which students are tracked into

described textbook, or something like that. | don't
remember what prompted that.

Q. That would be part of her report that
discusses your work?

A. Yes. That'sthe only part that | read.

college bound tracks, general education tracks,
vocational tracks, and the like.

Q. Okay. Wasthere any follow-up with ELL team
regarding that subject?

A. Wetalked about a meeting yesterday with
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1 Kenji Hakutaand histeam. | don't know if it was 1 A. Cadliforniawas much morelax in allowing

2 beforeor after this. Sothat if it was after that, 2 emergency credential teachers and other forms of

3 that may have been the follow-up. But other than -- 3 whatever and provisional credentialing.

4 | don't recall any specific meetings with the ELL 4 Q. Any other respect?

5 folks. 5 A. That'sthe onethat | specifically remember.

6 Q. Do you know if Dr. Hakuta or anybody on the 6 Oh, yes! There was on -- by the way -- that

7 ELL team obtained information regarding curricular 7 | remember. Wisconsin was rigorous in terms of

8 access? 8 involvement and follow-up with local districts. It

9 A. | don't know. 9 was Wisconsin that was much more than California
10 Q. Okay. The next heading, Exhibit 31, | 10 about ensuring that local district didn't routinely
11 believe, isthe credential rules and proceduresin 11 rely upon provisional credentials, rather than
12 other states. Isthat correct? 12 finding fully credentials teachers to teach.
13 A. Yes. 13 Q. And do you recall on what basis you made
14 Q. The number oneis, "Californialaws and regs 14 those determinations regarding Wisconsin?
15 arelessvigorous'? 15 A. Yes. We contacted severa officialsin
16 A. Rigorous. 16 which Wisconsin, which as | experienced, viewed
17 Q. Rigorous. Okay. What does that signify? 17 them -- and we looked at data regarding the
18 A. My understanding of it is that compared to 18 percentage of credentia -- uncredentialed teachers
19 some other states, Californialaws and regulations 19 inwhich welooked at dataregarding -- and then, we
20 arelessrigorous regarding to credential rules. 20 looked at their legidature and policy, specificaly.
21 Q. Doyou recal in what respect they are 21 Q. Okay. Soundslikeit wasafairly thorough
22 less-- 22 endeavor.
23 A. (Shaking head.) 23 A. Thiswasaproject that we undertook and had
24 Q. -- rigorous? 24 specific parameters for the project in talking to
25 A. I don't. No. 25 state officials and looked at the legidlature
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1 Q. Do you recall was this the notes of a 1 policiesand looked at any data we could find,

2 meeting with you and Linda Darling-Hammond and 2 without doing any initia -- any independent data

3 Hilary Weis? 3 analysis. Just looked at the analysis that had

4 A. Correct. 4 aready been donein that scope, iswhat | remember

5 Q. Okay. Doesthe note with regard to 5 wedid.

6 Cadlifornialaws and regs reflect your thoughts or 6 Q. Okay. AndI'msorry. | forgot the other

7 those of Dr. Darling-Hammond or Ms. Weis? 7 state besides -- which is -- which was?

8 A. | don't know what work Ms. Weisand | had 8 A. Kentucky.

9 doneinthisregard at thistime. 1t may have 9 Q. Okay. And what were your findings with
10 reflecting out thoughts. And it may have reflected 10 respect to Kentucky as compared the California?
11 Dr. Darling-Hammond's. I'm sureit reflected 11 A. Theglaring thing this -- | remember about
12 somebody's thoughts at the meeting. | don't know 12 Kentucky isthat there was basically one person who
13 which one. 13 knew everything when we talked to him.
14 Q. Do you have a general recollection of your 14 Q. It'sasmall state.
15 belief about the California laws and regulations? 15 A. Yes. That'swhat | remember about Kentucky,
16 A. Thisisoutside of the scope of the work 16 intermsof their policies and the relative
17 that I've been asked to testify to in this case. 17 rigorousness, compared to California. | don't
18 But my recollection is that after Hilary and 18 remember what we found.
19 | worked on this project, we found that California 19 Q. Okay. Do you remember the general areas
20 waslessrigorous, interms of its credential 20 where you made comparisons? | mean --
21 dtandards, than Wisconsin and, possibly, Kentucky. 21 A. Wewerelooking -- | remember our primary
22 But certainly, more than Wisconsin -- less rigorous 22 focuswas rules regarding and results of vocational
23 than Wisconsin. 23 credential rules.
24 Q. And specifically, how were they less 24 Q. Were your findings with respect to Wisconsin
25 rigorous than Wisconsin? 25 compared to California--
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1 A. Yes. 1
2 Q. --inthe same area? 2 (Whereupon, a lunch recess was
3 A. Yes. 3 taken. Off therecord at 11:59
4 Q. On the bottom of Exhibit 31, on thefirst 4 and back on the record at
5 page, could you read that line? 5 12:59))
6 A. | think "What is done to enforce this?" 6
7 Q. Okay. I'msorry. Thank you. On the next 7 MR. EGAN: Mark our next exhibit.
8 page, second arrow -- 8
9 A. Yes. 9
10 Q. -- can you read that? 10 (WHEREUPON EXHIBIT 32 WAS
11 A. It saysthere are the abbreviations for, 11 MARKED FOR IDENTIFICATION)
12 Connecticut, Minnesota, Wisconsin. Arrow. "Rigorous | 12
13 policies correlates with the high school student 13 THE WITNESS: Okay.
14 achievement." 14 MR. EGAN:
15 Q. Okay. And it lookslike an arrow going up 15 Q. Mr. Koski, I've shown you what's been marked
16 from Wisconsin. It says"dightly preferred"? 16 asExhibit 32. And | believe Ms. Welch has brought
17 A. Yes. 17 theoriginal of that document.
18 Q. Why was Wisconsin dlightly preferred? 18 It has -- it's -- some markings arein
19 A. | don't recall. Maybe it was because my 19 pencil, and some areink. If you want to refer to
20 brother livesin Wisconsin. | could fly there and 20 theoriginal, you know, feel free.
21 visithim. | don't know why Wisconsin was slightly 21 THE WITNESS: Okay.
22 preferred. 22 MR. EGAN:
23 Q. Okay. How about -- can you read the line 23 Q. Referring to Exhibit 32, can you identify
24 that'sjust above Number 3 on the next page? 24  this document?
25 A. "Most favored equals." Again, abbreviation 25 A. It appearsto be aprintout of our um,
Page 359 Page 361
1 for Connecticut, Kentucky, Wisconsin, paren, back up 1 database for English language arts, and | don't know
2 Minnesota, close paren. 2 thedate. It doesn'tlook likeit's dated at any
3 Q. And could you read Number 47 3 time. Andit'sgot handwritten noteson it.
4 A. "Cdifornia Curriculum Data." 4 Q. Okay. When you say your "database,” is this
5 Q. And then, an arrow underneath that. 5 the database in the form of the appendices to your
6 A. "Jeanie could answer question.” 6 expert report?
7 Q. Okay. What was the question that Jeanie 7 A. Yes.
8 could answer? 8 Q. Okay. So do you recognize -- or do you know
9 A. | don't recal. 9 who prepared the -- what shall | call it? The
10 Q. Andthevery last line on the second page of 10 origina document?
11 Exhibit 31, can you read that? 11 A. Um--
12 A. "Send Linda most recent copy of standards 12 Q. That refers not to the handwritten notes on
13 paper.” 13 it, but the original of the electric printed copy?
14 Q. Okay. Thank you. 14 A. Yeah. Um, it would have been Hilary Weis,
15 MR. EGAN: It'sfiveto 12:00. Shall we 15 becauseit's the English language, arts.
16 takeabreak? 16 And my recollection is that she was the
17 17 original reviewer of English language, arts.
18 (Whereupon there was a 18 Q. Okay. You indicate she was the reviewer of
19 discussion off record.) 19 the English language, arts, so --
20 20 A. Thefirst level reviewer.
21 MR. EGAN: Do you have any preference asto 21 Q. Okay. Andagain, | don't remember. Do you
22 how long we go this afternoon? 22 recdll or do you know who prepared the -- who did the
23 23 first level -- who prepared the original document,
24 (Whereupon there was a 24 theorigina database?
25 discussion off record.) 25 A. Of the database itself?
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Q. Yes. For English arts.

A. Hilary created the structure -- the blank
structure for it all.

Q. Okay.

A. And then, the others would add in the
content.

Q. All right. Who added the content into
Exhibit 32?

A. Um, | don't know, because | don't know at
what point in our process of review thiswas. So
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combine them?

A. Yes.

Q. Do you know -- wasit -- do you recall
whether it was an issue for content areas other than
English language arts?

A. | don't recall. To the extent that there
are separate library media center facilities
subcategory for al of this, there-- it -- it was a
problem -- generic issue. But | don't recall
specificaly.

11 certainly, Hilary would have added to it, because she | 11 Q. Okay.
12 wasthefirst one. Soit lookslikethis has 12 A. Butit was-- yeah.
13 minimally gone through one -- one level of analysis. 13 Q. Do you have any approximate time frame for
14 So she would have added the content to it. Whether 14  when this document -- when these comments were made
15 ornot -- 15 on this document?
16 Q. Okay. 16 A. All I know -- oh! | cantell you the
17 A. -- othersdid, | can't tell from this. 17 approximate time frame when | recognize my
18 Q. Okay. There'sa-- on thefirst page, which 18 handwriting on this document. | can tell you the
19 isBate stamped KWK 0746 -- 19 time frame of when those comments were made.
20 A. Uh-huh. 20 Q. Onthefirst page, could you identify your
21 Q. -- there'sanote -- handwritten note upper 21 handwriting?
22 left-hand corner. Do you know who Abigail is? 22 A. It'sthe bottom the least legible
23 A. No. | don't. 23 handwriting --
24 Q. Okay. 24 Q. Okay.
25 A. It'snot my handwriting, either. 25 A. -- on the bottom.
Page 363 Page 365
1 Q. There'sanote on that same page on the top 1 Q. Sort have been circled and --
2 right hand corner. 2 A. Start --
3 "If we're simply going to 3 Q. "School of community can participate"?
4 keep copying everything from, 4 A. Yes.
5 'library close media center,' 5 Q. Okay And to the left of your comment,
6 maybe we should just combine 6 theresan"okay."
7 them into 'library and media 7 A. Yes.
8 center." 8 Q. Do you know who made -- whose okay that is
9 Do you know whose handwriting that is? 9 or who wrote the okay?
10 A. No. | don't. It'seither Hilary's or Ruth 10 A. No. It--and it could have been um, the
11 Chung's. 11 person who did the typing for me. It could have
12 Q. Okay. 12 simply been anotation that the person made that
13 A. Doesn't ook like Eugene's. 13 suggested the change, or it could have been areview
14 Q. Okay. 14 by either Ruth or Hilary.
15 A. It'snot mine. 15 Q. Okay. So that the handwriting on the first
16 Q. Okay. Do you recall discussing the subject 16 pageisyours, that is, at the bottom?
17 of the notethat | just read with Hilary or anyone 17 A. Yes.
18 elseon theteam? 18 Q. And do you recognize your handwriting on
19 A. | don't specifically recdl it. | --1 -- 19 other pagesin the document?
20 thisdoesrefresh my recollection that it was an 20 A. Yes.
21 issue. And I don't know how we ultimately resolved 21 Q. Okay. Andit's--if | recognize your
22 it. I'd havetolook at what the decision was for 22 handwriting, it looks like it's on multiple pages.
23 for the English language arts here. 23 Sort of the same general format.
24 Q. Okay. Do you remember was it an issue, 24 A. (Nodding head.)
25 whether to treat library media center separate or 25 Q. And insert -- "language to be inserted," is
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1 that generally correct? 1 Q. Okay.
2 A. Yes. 2 A. --but --
3 Q. Okay. Again, that as| understand it, you 3 Q. And --
4 werethe sort of the third and final reviewer of al 4 A. Yeah.
5 thework? 5 Q. | believe you testified yesterday that, you
6 A. Uh-huh. 6 know, if you entered it on the computer, you would
7 Q. Does this document represent -- you know, 7 have overwritten whatever existed there previously?
8 incorporate your fina third review of the English 8 A. That'scorrect. Yes.
9 language arts appendix or database? 9 Q. Okay.
10 A. Thisum, represents my suggestions asto -- 10 A. Andjust to be even further clear with you,
11 yes. Thiswould -- would be -- | don't know whether | 11 when | write directly on the computer, | would
12 dll of my third review English arts, but it -- part 12 indicate my comments separate from the other two
13 of my third review for English language arts, | may 13 people'scomments. | could tell the difference
14 have entered some data directly onto the database in 14 between everybody'swork on -- it would be a
15 addition to these suggestionsin hard copy. 15 differencein font, so we knew what -- who -- what
16 Thereason | -- I'm able to date this, by 16 each other's comments were.
17 theway, isthat it -- it -- um, | remember not 17 Q. Sothisisanother coding system of sorts?
18 having acomputer at -- in December of 2000. And | 18 A. It'snot acoding. Sol knew who did what
19 was-- | had to do alittle bit of the handwritten 19 work.
20 work. 20 Q. Okay.
21 Q. Okay. 21 A. Yeah. It'snot acoding system.
22 A. Soit may have also been some work directly 22 Q. Okay.
23 on the document on the screen. 23 A. My recollectionis| wouldthengoinat a
24 Q. Okay. | wasgoing -- | will represent to 24 different font.
25 youthat thisisthe only word paper produced which 25 Q. Okay. And at thistime, again, with regard
Page 367 Page 369
1 is, what | would characterize, as a draft of an 1 to Exhibit 32, Page 1, the check in the classroom
2 appendix -- 2 column for kindergarten through grade 12 indicates it
3 A. Uh-huh. 3 isarequired resource?
4 Q. -- with commentson it. 4 A. | would imagine aclassroom is arequired
5 A. Yes 5 resource. Yes.
6 Q. My questionis. Do you have any reason you 6 Q. Okay.
7 know, any explanation for why other drafts were not 7 A. Your question --
8 produced? 8 Q. My question is, at this point, your coding
9 MS. WELCH: Objection. Assumesfacts. 9 wascheck -- well, let me ask this.
10 THE WITNESS: | -- first of al, | don't 10 What was your coding at this point, if you
11 know whether other drafts ever existed or currently 11 know?
12 exist or anything. 12 A. Um, hmm!
13 MR. EGAN: Right. 13 Q. Let merefer you to Page 4, which is --
14 A. | remember that -- with regard to this, this 14 yeah.
15 refreshesmy recollection, that | was sitting in 15 A. This--
16 Trinidad, Californiaat a place on the coast putting 16 Q. That's Bates number 0749?
17 inthese handwritten comments, because | didn't have | 17 A. Yeah.
18 acomputer with me. 18 Q. Let me ask you. On Page 4, the column that
19 I may have aso entered stuff back in my 19 deaswith library and standard LS 1.0, it looks like
20 officedirectly onto the database itself in 20 thereisacheck, which has been circled and within
21 connection with my third level of review. 21 theeditoria mark, to indicate delete, and then, an
22 MR. EGAN: 22 X placed in that column. Do you see where I'm
23 Q. Okay. 23 referring?
24 A. Somy practice was to go directly on the 24 A. Yeah.
25 computer -- 25 Q. Okay. Were those your -- were those changes
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1 that you entered or additions that you made? 1 A. Yup.
2 A. It lookslikeit might have been. 2 Q. -- the classroom column, it indicates
3 | -- | need to say that I'm confused about 3 "implied" with regard to each of the standardsin
4 thisdocument, now that I'm looking at it, because | 4 that column.
5 don't think where, in the process, this was. 5 A. (Nodding head.)
6 Actualy, now that I'm -- I'm looking at 6 Q. | believethat "implied" carries through all
7 this, these are my comments, which on the -- would 7  of the classroom columns through -- that deal with
8 suggest to meit'sthethird level review. But | 8 facilitiesthrough Page 13.
9 don't know that for sure. 9 A. (Nodding head.)
10 Q. Okay. Looking at, again, Page 4 of the 10 Q. Do you know who made the determination that
11 document, which is Bates stamp 0749, are the -- are 11 theclassroom wasimplied?
12 thoseyour editorial marksin the column in the 12 A. Um, | don't. It would have been the first
13 library column under LS category? 13 or second level reviewer, though.
14 A. You mean, the circle and the deletion of the 14 Q. Okay. Wasthat the determination changed in
15 check? 15 thefina version of --
16 Q. Right. 16 A. May | look? | don't know. May | look at
17 A. It appearsto be. 17 thefina version?
18 Q. Okay. And as| interpret it, as| interpret 18 Q. Sure.
19 those marks, they indicate that the check isto be 19 A. Itlookslikethe"implies' were changed to
20 removed, and an X isto be placed there; is that 20 "necessary." And my belief isthat we did not use
21 correct? 21 theword "implied" anywhere, because we didn't want
22 A. Yup. 22 the confusion between what is "necessary” on one hand
23 Q. Okay. And so, isit fair to say that at 23 and what is"recommended” or "suggested” on the other
24 this point, when you made these marks, your intent, 24 hand.
25 atthat point in time, was to change the 25 We didn't use the term "implied," | don't
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1 categorization with regard to this particular 1 think, anywhere else in the final report here.
2 standard from required to suggested? 2 Q. If I recall, in your methodology, | believe
3 A. That -- not necessarily to changeit. That 3 discussed on Page 13 of your report --
4 was my recommendation on my third level review that 4 A. Uh-huh.
5 it "suggested,” rather than "required.” Yes. 5 Q. -- Exhibit 1 --
6 Q. Okay. Andimmediately below that, there's 6 A. Uh-huh.
7 thesame mark again. The same -- you said your 7 Q. -- you state if you indicate the resource --
8 suggestion was to change it to "suggest"? Isthat 8 thisisthe second paragraph.
9 correct? 9 You say -- reads:
10 A. Yes. 10 "If any of the resource
11 Q. When you say "suggestion," was that because 11 was explicitly identified or
12 itwasnot final in some sense? 12 implied by the standards
13 A. Yeah. Asl think | testified to yesterday, 13 frameworks or teacher
14 um, wetried to do thisto the extent possibly by 14 certification requirements, the
15 consensus. So | would then -- um, it was my practice | 15 researcher included the resource
16 to go back and talk to thefirst and second level 16 asrequired or implied by the
17 reviewersto just get some further feedback. | 17 standard.”
18 ultimately made the decision, if there was a 18 Is that what was happening with regard
19 discrepancy. 19 to Exhihit 32?
20 Q. Okay. 20 A. Asyou -- what my best guess, asto what was
21 A. But | did exploreit further with them. 21 going on with Exhibit 32, isthat we -- the person
22 Q. Okay. 22 who wrote in the word "implied" was indicating to the
23 A. That was my practice. 23 rest of usthat you don't see the word " classroom”
24 Q. Looking at Page 2 of Exhibit 35, whichis 24 anywherein that standard.
25 Bates Number 747 -- 25 But it'sfair to imply that you need a
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1 classroom, from that standard, or from any of these 1 Q. Page 8isyours?
2 standards, rather than teaching a child outdoorsin 2 A. Yes.
3 therain. 3 Q. Okay. Page -- all the notations of Page are
4 So we probably, at some point, from what | 4 yourswith exception of "okay" at --
5 cantell, changed that "implied" to "necessary," just 5 A. Yes.
6 because we didn't want to create confusion asto 6
7 what'simplied verses what's directly stated in 7 (Whereupon therewas a
8 there. Becauseit became difficult to differentiate 8 discussion off record.)
9 between implied and directly stated. 9
10 What we did find is that everything was 10 MR. EGAN:
11 either necessary or implied from each one of the um, 11 Q. On Exhihit 32, the English language on the
12 standards. 12 technology section, Page 1, which is Bates number
13 Q. And | am alittle bit confused. But if | 13 0759 --
14 understand what you're saying, that you really -- 14 A. Yes.
15 wdll, inyour final report, in the final report, the 15 Q. -- you see the handwritten comment, "I think
16 check indicates something as"required." AndanX or | 16 al" -- "I think these are al checks."
17 adot indicatesthe -- if the resource is 17 A. Yes.
18 recommended. 18 Q. Okay. Do you know whaose handwriting that
19 A. That's correct. 19 is?
20 Q. Okay. Andyou'e saying that the X -- am | 20 A. | know it'snot mine. And | believe that
21 correct, then, that you're saying that an X, even 21 it'sHilary'sor Ruth's.
22 though it meansit's arequirement, could be an 22 Q. And on Page 3 of the technology section,
23 implied requirement? 23 again, | think these are checks.
24 A. An X never means required. Only the check 24 A. (Nodding head.)
25 means required. 25 Q. Hilary's or Ruth's handwriting?
Page 375 Page 377
1 Q. I'msorry. It could be -- you're -- that's 1 A. That says "these are al checks'?
2 correct? 2 Q. Yes.
3 A. Yeah. That's correct. 3 A. Yes.
4 Q. Okay. 4 Q. Okay. On Exhibit 32, Bates number 0775 --
5 A. Yeah. 5 A. Yes.
6 Q. On Page 4, I'm not referring to the Bates 6 Q. Okay. Theré'sanoteinthe lower
7 number, but to the page number of the exhibit, 7 right-hand corner. Can you read that?
8 there'sacomment on the right-hand side. 8 A. Lookslike-- | don't know what the first
9 "Do we want to add grade 4, 2.2?7" Do you 9 wordis. "Did he" or something. "Necessary, not
10 know whose handwriting that is? 10 justimplied."
11 A. | don't. But as| mentioned before, it's, 11 Q. Do you know whose handwriting that is?
12 tothe best of my recollection, either Hilary or 12 A. It'sHilary'sor Ruth's.
13 Ruth. 13 Q. Do you know what the significance of that
14 Q. Okay. Just quickly, could you confirm the 14 comment is?
15 handwriting on Page 5 at the bottom, or isjust all 15 A. No. Although, thisis starting to refresh
16 of Page5isyours? 16 my recollection.
17 A. It appears -- yes. 17 At some point, we were having some
18 Q. Thesamefor Page 6? 18 discussion, among ourselves, whether or not to use
19 A. Yes-- well, except for looking likelittle 19 theword "implied" in the text of the appendices at
20 tiny -- okay. 20 all, becauseit was becoming confusing to us when and
21 Q. Okay. 21 how to useit.
22 A. It's-- 22 And | think my recollection is that
23 Q. Okay. Page 7 isyours, with the exception 23 ultimately, wedidn't. It'stheword "implied" in
24  of "okays'? 24 any of the appendices. It's possiblethat it'sin
25 A. Yes 25 there, but | don't remember.
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1 I think we ultimately decided not to useit, 1 oneortwo persons? Can you tell?
2 because the -- it seemsto me adifficulty to draw a 2 A. I'mlooking at the original. | actually
3 distinction between "implied" or "necessary." 3 canttel if it'stwo different people.
4 Something can be both implied and necessary. And 4 Q. Okay. Ontheinstructiona materias, Page
5 that was-- that's why we had -- we were having 5 5, Bates Number 779, are those your comments on the
6 troubles here. 6 right-hand side?
7 Q. Okay. Would it befair to say part of the 7 A. "Do not delete change grade"?
8 confusion stemmed from the -- | guesstheintegration | 8 Q. Yes.
9 or overlay of the issue of whether something is 9 A. Yes. Thoseare mine.
10 necessary or implied onto the characterization of 10 Q. Is"dtet" --
11 whether something is required or suggested? 11 A. Stetisme. S-T-E-T.
12 A. | don't know whether or not that factored 12 Q. I'msorry. Isthere anything that's not --
13 into the -- to that particular confusion or not, in 13 A. You asked me the right-hand side. Thething
14 termsof analysis. | don't know. 14 isnot on mine. There's2.2-C next to the four.
15 Q. Okay. 15 That's not me.
16 A. | do know that they felt it was awrong 16 Q. Okay. On Bates page 0785, the comment at
17 distinction to make between "necessary" and 17 the bottom, can you read that?
18 "implied," asif these were ultimately exclusive 18 A. Inthe onethat's circled on --
19 categories. That iswhat | do remember asbecoming | 19 Q. Theonelike, below the circled text.
20 difficult for us. 20 A. It says-- I'mreading the origina, "Why
21 Q. Okay. On Exhibit 32, Bates number 0777 -- 21 here. No. But not in previous grades. Fix thisin
22 A. Yes 22 previous grades."
23 Q. --thereisanote at the bottom. | believe 23 Q. Okay. Do you know what that means?
24 it reads, "In addition to these regular.” 24 A. | don't.
25 A. Yes. 25 Q. Okay.
Page 379 Page 381
1 Q. And then, there's-- my copy iSEG. And | 1 A. | -- | -- it looks as though the person is
2 don't know if there's agreed -- any better on the 2 saying that text was added here, but not in the
3 origina? 3 previous grades. And that the person is suggesting
4 A. It looks blank on mine. 4 that it befixed or be fixed in the previous grades.
5 Q. Okay. 5 Q. Okay.
6 A. Oh! I'm not looking at the cover. 6 A. | will say that this project of this
7 Q. Bates 77 -- 7 magnitude, consistency was important to us.
8 A. No Bateson these. 8 Q. Okay. Onthelast page, which is Bates page
9 Q. Onh! It's English language arts, 9 0791 of Page 17 of English language arts and
10 instructional materials? 10 industrial materials --
11 A. It lookslikethe -- look at the original of 11 A. Yes.
12 thisdocument. 12 Q. -- can you read the handwritten comment
13 Q. Okay. 13 which does not appear in your handwriting that
14 A. It says EG comma, dot, dot, dot. It'san 14 begins, "What if"?
15 dlipsis. 15 A. Yes. It says, "What if acheck and an X in
16 Q. Okay. Do you know whose handwriting that 16 samebox?'
17 is? 17 Q. Okay. Do you recall what that -- what the
18 A. Again, it's not my handwriting. But | think 18 issue-- what that issue -- or what that signifies?
19 it'seither Hilary's or Ruth's. 19 A. Yes. | think there was a question, at some
20 Q. Canyou tell from the context what is 20 point, when we would have something that both
21 indicated by that comment? 21 required and recommended that.
22 A. | cannot. No. 22 For instance, we might find something --
23 Q. Okay. On the next page, Bates 778, the 23 this-- from the standard that is required, but there
24 comment at the bottom is that one person's -- does 24 was, in addition to that, some language from the
25 thisadd anything? We can leaveit, though. Isthat 25 frameworks.
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1 So it was both required per the standard. 1 MR. EGAN: Okay.
2 But because our rule was -- came from the original 2 Q. Mr. Koski, can you -- do you recognize
3 frameworks, it would be recommended. It would have a 3 Exhibit 337
4 check and an X in the same box. 4 A. | have seen the California Science
5 And instead of having a double counting, in 5 Frameworksfor K through 12 public schools draft in
6 thesense of counting both the check and the X, our 6 progress, curriculum frameworks, which is what these
7 rule-- because that just became the rule. Just 7 ae. Yes. | recognize that.
8 relay on the check, sort of the "required" alone. 8 Q. Okay. Do you recognize the handwriting
9 So that for each standards, you would either 9 or-- let me go back.
10 havea"required" in the resource, it would either be 10 Have you seen this particular document
11 required" or "recommended." It would never be both 11 previously?
12 required and recommended. 12 A. I'mgoing to say | must have, because |
13 Q. Okay. So | should not expect to find, in 13 recognize some of my handwriting in here.
14 your fina report, any standard which werein -- 14 Q. Okay. Canyou tell me whose handwriting is
15 wherethere's both a check and an X or adot? 15 at thetop of what is Page 21 Bates, number -- Page
16 A. That'scorrect. If itis, that's a mistake. 16 21 of Exhibit 33, which isthe introduction?
17 It will be corrected. 17 A. | know that Eugene Clark worked on the
18 MR. EGAN: Okay. Let me-- well, let's 18 science standards and frameworks. | don't remember
19 mark -- lets's go off the record for a second. 19 who the second level reviewer was. So this could be
20 20 either Eugene or the second level reviewer. No. The
21 (Whereupon therewas a 21 second leve reviewer, who would have been --
22 discussion off record.) 22 Q. Ms. Shallenberger?
23 23 A. -- Ms. Shallenberger for this.
24 MR. EGAN: Mr. Koski, let me refer to what 24 Hmm!
25 has been marked -- or identified as Exhibit 33. 25 Q. But do you recognize the handwriting on the
Page 383 Page 385
1 1 top?
2 (WHEREUPON EXHIBIT 33 WAS 2 A. | don't. No.
3 IDENTIFIED BUT NOT MARKED) 3 Q. Okay.
4 4 A. I'mtrying to think.
5 MR. EGAN: Which is adocument headed, 5 Q. Youindicated that you recognized your
6 "Cadlifornia Science Framework K 12 Public Schools 6 handwriting --
7 DraftinProgress." 7 A. Uh-huh.
8 Q. And I will note that the document that was 8 Q. -- onthe document. What's the first page
9 produced, in association with -- as part of your 9 or the pagethat you're referring to that contains
10 working papers, or related to your expert report, 10 your handwriting?
11 bearsthe Bates numbers of Plaintiff XPWK 1994to-- | 11 A. | think my handwriting ison -- | don't know
12 | believeit's2260. And that this document has 12 what the Bates number, but Page 22.
13 highlighting on it in various colors. 13 Q. Okay.
14 The copy that was produced did not show the 14 A. Intheright hand margin, you'll see
15 colors. But we have subsequently received a color 15 "measuring instruments." | think that's the first
16 copy. Andyou havethe origina document to review, | 16 timel see my handwriting.
17 which shows the color coding. 17 Q. Okay. Now, on Page 22, there'saso
18 MS. WELCH: Various? There'syellow and 18 highlighting in yellow. There'sasection that is
19 blue. | wouldn't call it coding. 19 highlighted in yellow at thetop. And then, there's
20 MR. EGAN: Okay. At least, it's-- I'll put 20 thesection| -- actually, it'slines -- Page 22,
21 itthisway. It's, at least, two different color 21 lines 25 through 30. That seemed to be highlighted
22 highlighting. 22 in both yellow, and then, ablue highlighter, as
23 THE WITNESS: (Nodding head.) 23 well.
24 MR. EGAN: Fair enough? 24 A. (Nodding head.)
25 MS. WELCH: Yes. 25 Q. Theresalso abluebox withan X initto
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1 theright of the highlighting. 1 Q. Okay.

2 A. (Nodding head.) 2 A. The--initialy, we thought we would have

3 Q. Do you know what the highlighting signifies? 3 tojust finish the project before the final

4 A. | don't know what the highlighting 4 frameworks were complete. And so, we um, didn't rely

5 signifies. No. 5 exclusively on when we had to rely exclusively on the

6 Q. Do you know who added the highlighting? 6 frameworks-- draft frameworks. We didn't ultimately

7 A. | don't know. 7 dothat.

8 Q. Okay. Do you know what the blue box withan | 8 | think there's afootnote that discusses

9 Xinitmeans? 9 thetiming of this.

10 A. 1 don't know. No. 10 Q. Right. Yes. If you could refer to your

11 Q. Okay. But your handwriting isthere. 11 report on Page 7, footnote 9.

12 That'swhereit says"measuring instrument.” That's 12 A. Yes.

13 yours? 13 Q. Although, as| understand, footnote 9 -- the

14 A. Yes 14 footnote indicates that the curriculum frameworks,

15 Q. That'syour handwriting? 15 for history socia science, were approved on October

16 A. Yes 16 11th, 2000, but were still in pre-publication format

17 Q. Okay. 17 at thetime of thisanalysis.

18 A. You know, this does refresh my recollect. 18 A. Yes.

19 One point that we made. We -- these are 19 Q. Soas| understand that, you used the draft

20 draft curriculum frameworks, as you know, we've 20 history, social science framework?

21 dready established. 21 A. No. That's not correct.

22 We ultimately um, relied upon the final 22 Q. Okay.

23 curriculum frameworks that were eventualy issued in | 23 A. We used the pre-publication format history,

24 our analysis. Okay? Andit's--itispossible -- 24 socia science framework. They were no longer

25 dthough, um, | can't remember for sure. It's 25 drafts, but they were till pre-publication in their
Page 387 Page 389

1 possiblethat we actually did afirst and second 1 litera format.

2 leve review on the old draft frameworks with high 2 Q. Okay. Do you know if there were changes --

3 end of -- produce the paper intent based upon the 3 if there was a change from the pre-publication format

4 draft frameworks. Because the final frameworks had 4 of the history social science framework and the final

5 not yet been released. 5 published version?

6 Q. Okay. Thisis-- you're talking about, 6 A. No. | don't know. | never laid them side

7 specifically, about the science framework at this 7 byside. If thereisafinal published version, |

8 point? 8 don't know.

9 A. Correct. The science frameworks. Y eah. 9 Q. Okay. Now, you say the science framework
10 Q. Okay. 10 was approved by the board on February 6, but werein
11 A. (Nodding head.) 11 pre-publication format at the time of thisanalysis?

12 Q. Let me-- 1 think your response was phrased 12 A. Correct.

13 intermsof you may have? 13 Q. Okay. IsExhibit 33 different from the

14 A. Right now, based on my review of thisand 14 pre-publication format?

15 the handwriting here, it looks -- | -- my best guess 15 A. Yes. Exhibit 33 isadraft format.

16 iswe probably did do asecond level of review of 16 Q. Okay. Do you know --

17 curriculum frameworks. We didn't ultimately review | 17 A. Actually, if you read through this document,

18 onthisreview, because we didn't rely on these 18 you would see there are many, many typographical and
19 curriculum frameworks. 19 grammatical errors. It'snot avery well-written

20 Q. You'resaying you didn't rely on the draft 20 document.

21 frameworks? 21 Q. So that there were changes -- well, let me

22 A. Correct. 22  askthis.

23 Q. Okay. Andwhy isit that you didn't rely on 23 There were changesin the draft. There were

24  the draft science framework? 24 changes from the draft from the pre-publication

25 A. Because they were drafts. 25 version, which you relied on of the science framework
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1 changed from -- with changes from the draft that we 1 50yours?
2 have here as Exhibit 33? 2 A. Noneof itismine.
3 A. Yes. There were changes. 3 Q. Okay. Page52. Any handwriting -- look at
4 Q. Okay. 4 thetop. And then -- it appearsto methat the --
5 A. Um, many, many grammatical changes. 5 wadll, let me ask you. Any of the handwriting on that
6 Q. Were there any substantive changes? 6 pageyours?
7 A. Oh, gosh! Probably. Maybe. | don't know. 7 A. Um, where it says "supplement and reference
8 Q. Okay. 8 terms," that's mine.
9 A. | didn't review it closely for every 9 Q. Theresan X. Istherean X in front of
10 substantive change. 10 that?
11 Q. Okay. But anyway, at some point, there was 11 A. Yes.
12 ananalysisof Exhibit 33? 12 Q. Doesthat signify anything?
13 A. Yes. 13 A. Um, my best interpretation is that that X
14 Q. Okay. 14 might have meant "implied.” I'm sorry. | do not see
15 A. (Nodding head.) 15 that X. It might have been "recommended.”
16 Q. Andit lookslike -- my best interpretation 16 Q. Suggested?
17 of thisisthat we actually probably did a second 17 A. Yeah. Or suggested.
18 level of analysis on this, thinking that we had to 18 Q. Page59. Two handwritten comments on that
19 finish our paper at some point, or wanting to finish 19 page. Either of them yours?
20 our paper, even though we didn't, the final draft 20 A. Yes. Nothing.
21 science frameworks. But ultimately, because we 21 Q. Okay. That'sin response -- I'm not sure
22 didn't have to finish the paper, we ultimately used 22 what to do with this.
23 thefina science frameworks. 23 A. It appearsto bein responseto this. Yes.
24 MS. WELCH: Could we go off the record for 24 Q. Doesthat havethe X in front of "nothing"
25 one second? 25 d€ignify anything?
Page 391 Page 393
1 MR. EGAN: Sure. 1 A. No. Although --
2 2 Q. Okay.
3 (Whereupon there was a 3 A. -- asan aside, this goes back to the field
4 discussion off record.) 4 trip question that we talked about yesterday. How we
5 5 never ultimately put field trip as a condition or
6 MR. EGAN: 6 resource. And maybe in retrospect, it wouldn't have
7 Q. Looking at Page 28 of Exhibit 33, the 7 been such abad idea.
8 comments at the written comments on the bottom, is 8 Q. Page 75. The handwriting on the bottom, any
9 any of that your handwriting? 9 of that yours?
10 A. "l don't see how this callsfor books," is 10 A. 75?
11  my handwriting. 11 Q. Yes.
12 Q. Okay. Page 30, the handwriting at the 12 A. No.
13 bottom? 13 Q. Page 76, any of the handwriting yours?
14 A. That isnot my handwriting. 14 A. It appearsadl of it appearsto be me --
15 Q. Paragraph -- excuse me. Page 44. 15 mine.
16 A. Okay. 16 Q. Okay. That's the supplemental in reference
17 Q. The handwriting on the right-hand side? 17 termsin the upper right?
18 A. That'smine. It says, "Thislooks more like 18 A. Yes.
19 lab equipment, because the magnets are not regular 19 Q. And measuring instruments. And | can't read
20 household magnets.” 20 the bottom.
21 Q. | think we talked about it -- 21 A. "Charting/grafting materials."
22 A. Wedid. 22 Q. Page 77, any of the handwritten notes appear
23 Q. -- yesterday. 23 tobeyours?
24 A. (Nodding head.) 24 A. All but "household items" appears to be
25 Q. Page50. Isany of the handwriting on Page 25 mine.
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1 Q. Could you read -- could you read it for us? 1 how wetreated it.
2 A. "Books, computer, software, Internet access, 2 Q. Apart from this language, do you recall
3 NB. Thisisfor theteacher only." 3 dedling with the question or discussing the question
4 Q. Okay. Let meask you. NB is-- 4 of what to do with "teacher only resources'?
5 A. Yes 5 A. | actualy don't recall that specific topic
6 Q. --inthelab? 6 beingdiscussed. It may have been, but | don't
7 A. Yes. 7 recall.
8 Q. What is, "Thisisfor the teacher only," 8 Q. Okay. Asyou sit heretoday, can you tell
9 mean? 9 me how you would -- what you would do with aresource
10 A. It appears, based on my reading of the 10 that was specificaly for the teacher only?
11 paragraph in the text of the framework, that um, 11 A. Okay. Um, I'm uncomfortable answering that
12 thereisan experiment described there. And thereis 12 question because | don't know how we treated it. And
13 asentencethat says: 13 I'mafraid, again, that some of the analysis done,
14 "There are several 14 we'retaking that -- somehow conducted our analysis.
15 variations of thissimple 15 Sol don't want to say anything that's contradictory
16 experiment easily found in 16 toour analysis, because our analysisis pretty
17 science books, software programs 17 self-contained.
18 and on the Internet.” 18 Q. Let me ask you this. | understand your
19 And that comment is best 19 reasoning for not wanting to answer the question, but
20 interpreted -- it says: 20 | think you can still answer it.
21 "Two teachers who could find the 21 A. | don't know without -- if it has any
22 variation of the experiment in science books, 22 bearing on my opinion.
23 software props, or the Internet.” 23 But one potential way of dealing with that
24 And then, he or she could conduct the 24 issueisnotincluding itinthe analysis. Another
25 actual experiment with the studentsin the classroom. | 25 potential way isto have developed with it, including
Page 395 Page 397
1 Q. How would this be treated in your appendix? 1 theanaysis, and not indicating that it's teacher
2 A. | don't know if -- how or if it was treated 2 only. And athird potential way isincludingitin
3 atall, because | don't know what changes happened 3 theanaysisand indicating that it was teacher only.
4  between the -- on -- with regard to this one, between 4 And | think I'd have to put more thought
5 thedraft curriculum framework and the final 5 intoit before| came down on one of those things,
6 framework. 6 depending on the purpose of what -- of -- of what |
7 Q. Okay. Did -- doesyour analysis -- strike 7 would be um, making that decision for.
8 that. 8 Q. Widll, in the context of your report, isn't
9 Does your expert report include resources 9 the purpose of your report to identify what resources
10 that are for teachers only in the identification of 10 arenecessary or suggested for students?
11 resourcesthat are required or suggested? 11 A. The purpose --
12 A. Youknow, as | am sitting here right now, 12 MS. WELCH: Objection. Mischaracterizes his
13 without looking at each and every standard, | don't 13 report and vague.
14 recall any resource that's teacher only, unless it 14 THE WITNESS: Ask the question again,
15 was specifically indicated as teacher only in the 15 please. Andinthe-- becausel'm not surel
16 appendix itself. 16 understand the purpose of what -- why you're asking
17 I'll just leaveit at that. | don't recall 17 meto answer the question and what context for --
18 any. 18 what purpose are you asking me the question or
19 Q. Do you recall whether you identified 19 whether or not | would -- how | would treat it today.
20 resourcesin your expert report as "teacher only"? 20 MR. EGAN: Could you reread the question,
21 A. | don't recal that either. There may be, 21 please.
22 though. 22
23 Q. Okay. 23 (Whereupon, the record was read
24 A. Because | don't know whether or not this 24 by the court reporter.)
25 language madeinto the final science framework and 25
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1 THE WITNESS. And I'm asking for what 1 MR. EGAN: Okay. Could you read back his
2 context and what purpose. Asl said, as| sit here 2 last answer, please.
3 today, you're asking me to answer that question -- 3
4 MR. EGAN: 4 (Whereupon, the record was read
5 Q. For the purposes of your report, | think 5 by the court reporter.)
6 any-- my questionis. Isn'tit correct that your 6
7 report isan analysis of what resources are necessary 7 MR. EGAN:
8 or suggested for students? 8 Q. Okay. Doesthat answer mean that you did
9 A. You're, in effect, asking meto take a 9 notincludethisas arequired or suggested resource
10 memory test right now and ask me how we dealt with | 10 becauseit was for the teacher only?
11 thisparticular standard. 11 A. We made the determination that we were not
12 | don't know how we dealt with this 12 going to rely on that particular sentence in the
13 particular standard. For the purposes of my report, 13 context of the paper and this particular standard.
14 wededtwithitinacertainway. Andit's 14 Q. Widll, I don't think that's responsive to my
15 contained in the report. 15 question.
16 You can't ask meas| sit here today, for 16 MS. WELCH: | thinkitis.
17 the purpose of my report, because for the purposesof | 17 THE WITNESS: | don't know how elseto
18 plaintiff'sreport, it's already done. 18 answer, because | can't answer the question in the
19 Q. Wdll, if -- I'm not sure that you're correct 19 abstract. | need to answer it -- you asked me for
20 thatit's--it's-- your answer, that it'sin your 20 the purpose of my report. And | need to answer itin
21 report. | don'tthink itis. Sothat'swhy I'm 21 the context of my report.
22 asking you the question. 22 MR. EGAN:
23 | mean, you know, there's nothing in your 23 Q. Okay. Do you recal any placein your
24 report that says how you dealt with thisissue. And 24 report that discusses how resources, that are
25 sotherefore, I'm asking you the question. How did 25 required by teachers or suggested for teachers, but
Page 399 Page 401
1 vyoudea withit? 1 arenot required or suggested for students, are
2 A. Okay. Let melook there in the context, 2 addressed, how they are dealt with in your report?
3 then. 3 A. | donot recall that. No.
4 Q. Okay. 4 Q. Okay. On Page 89 of Exhibit 33, in
5 MS. WELCH: Am | correct you're asking the 5 handwriting, that -- do you recognize that as yours?
6 question with reference, though, a specific issue for 6 A. There-- no. Thereisnot any handwriting
7 thedraft science frame work? 7 thatismine.
8 MR. EGAN: Wéll, I'm asking -- I'm going to 8 Q. Okay. Page 93. Any handwriting that is
9 ask two questions. One, for that particular context, 9 yours?
10 andtwo, generaly. Becauseit'sa-- you know, an 10 A. Yes.
11 issue that goes beyond this particular example. 11 Q. Okay. Canyou read that, please?
12 THE WITNESS: For purposes of the report, we | 12 A. "Why?'
13 appear to have not included any language from the 13 Q. Okay. And can you explain what the "why"
14 sentencethat statesthere are severa variations of 14 means?
15 thissimple experiment easily found in science books, 15 A. Hmm! Thereisasentence that says:
16 software programs and on the Internet. 16 "Too extensive research and
17 MR. EGAN: 17 include the fossil types of
18 Q. All right. Where are you looking in your 18 mountain belts and volcano
19 report? 19 formations on their means.”
20 A. I'mlooking at -- 20 | say "why." And | point to the
21 Q. Science-- 21 library.
22 A. -- appendix -- it'sin my report. 22 Q. You construe that as someone having
23 Q. Okay. 23 highlighting in that sentence in yellow, and then,
24 A. It'sthe science appendix grade 5, physical 24 indicated that the X library asindicating that asa
25 science. 25 suggestion, alibrary asaresource. And then, your
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1 questioniswhy? 1 wasteful.
2 A. The person had indicated that the library 2 MR. EGAN: Okay. | think it's helpful to
3 may beapotential resource. | then appeared to have 3 understand what questions Mr. Koski has about his
4  asked the question why, which is consistent with our 4 anaysisand how they're viewed, so that the -- and
5 practice of raising questions with each other and 5 obviously, he'sasked alot of questions. And there
6 tryingto-- 6 havebeen alot of questionsraised. And | think
7 Q. Right. 7 that's absolutely appropriate to ask.
8 A. -- come to aconsensus on it. 8 And if | didn't have this document, |
9 Q. Do you recal how thisissue was resolved? 9 couldn't ask them. Thisdocument wasn't easy to get.
10 A. No. But I canlook in the report and find 10 Q. Page 95. Any handwriting that you recognize
11 out. 11 isyours?
12 Q. Okay. Why don't you do that, if you would. 12 A. Yes.
13 Areyou looking in the science facilities index? 13 Q. Could you read?
14 A. Yes 14 A. "Supplemental materials map."
15 Q. Okay. I'msorry. What grade? 15 Q. Okay. Andthe X, isthat your X in--
16 A. 6th. 16 A. Yes.
17 Q. Okay. 17 Q. Okay. Doesthat indicate that you believe
18 A.  "Focusof earth plate 18 that that would be a recommended resource?
19 tectonics. Indicates four 19 A. That'smy interpretation of it. Yes.
20 important features of earth and 20 Q. Okay. Page 97, any handwriting that you
21 major geologic events." 21 recognize that is yours?
22 Q. I'msorry. So you did not find alanguage 22 A. There -- um, thereistwo places.
23 inyour appendix? 23 "Supplement materials maps." And there's an "okay"
24 A. Thelanguageis different because we used 24 on the bottom right hand margin.
25 language from the final frameworks. 25 Q. Okay. Now, the X that indicates
Page 403 Page 405
1 Q. Canyou tel me the specific page number? 1 supplemental materials maps, it's to the left of --
2 A. Facilities. Page8. 2 there'ssort of ablue bracket.
3 Q. And again, Page 8, grade 6, focuses on earth 3 Do you recall -- does this refresh your
4 science column. Library indicatesthat -- library, 4 recollection? Was this something that you would have
5 whichindicatesthat is asuggestion? Library isa 5 bracketed, or wasit there when you made the comment?
6 suggested resource -- 6 A. My best interpretation isthat | did not
7 A. (Nodding head.) 7 bracketed -- put the blue bracketsin there --
8 Q. -- for this particular standard? 8 Q. Okay.
9 A. Yes 9 A. -- athough, it's possible.
10 Q. Okay. So do you conclude that, based upon 10 Q. Okay. Page 98. Y our handwriting on the
11 thislanguage on Page 93, that the library was 11 right?
12 included as a suggested resource? 12 A. "Supplemental materials maps."
13 A. No. | don't concludethat at all. 13 Q. Andthe X, again, indicates you suggested
14 Q. Okay. 14 thatasa--
15 A. Infact, | conclude that the library was 15 A. Yes.
16 included as a suggested resource, because it was 16 Q. --identified --
17 indicated by the current version of curriculum 17 A. Yes.
18 frameworks. Because that's wherethat languageis 18 Q. Okay. Page 107. Any handwriting that you
19 from. 19 recognizeisyours?
20 MS. WELCH: 1 just want to say that for the 20 A. Yes. "Measuring instruments lap supplies.”
21 record, that that sort of thing demonstrates why 21 Q. Okay. Were your comments in response to the
22 we're going through the draft frameworksis awaste 22 question, "not sure how to classify these"?
23 of time. We've aready been through the final 23 A. Hmm! It may have been. Yes.
24 version of frameworks, so, | mean, obviously, you can | 24 Q. Okay. Doesthe X in front of your comments
25 ask whatever questions you have. But | think it's 25 indicate, again, that you're indicating that you
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1 believethey are suggested resources? 1 yes, students should be offered the opportunity to
2 A. Yes. 2 achievethe standard, even if al students need not
3 Q. Page 118, do you recognize any handwriting 3 master the standard.
4 asyours? 4 Q. Okay. And the asterisk, in this case, on
5 A. It says"nothing." That's mine. 5 Page 197, refersto -- there's an asterisk by the
6 Q. What isthe"nothing" indicate? 6 letter F.
7 A. | believethat indicates that | didn't think 7 A. Yes.
8 it wasany resource. 8 Q. Okay. Again, wasthisa practice that you
9 Q. And that's -- the "nothing" is next to text 9 followed consistent, you know, with regard to other
10 thatishighlighted inyellow. Do you recal when 10 standardsthat differentiated between more advanced
11 you were doing this document, were you reviewing just | 11 courses or standards?
12 the sections that were highlighted? 12 A. Tothe best of my recollection, yes. But
13 A. | actualy don't know. My practice was to 13 I'mgoing to check --
14 read the entire thing and make independent judgments. 14 Q. Okay.
15 Thereisaquestion mark below the word "nothing" 15 A. -- becauseit's much easier for meto do
16 there on my version. Nothing may have beenin 16 that --
17 response to the question mark. 17 Q. Okay.
18 Q. Okay. Page 151. Any handwriting that you 18 A. -- thanto guessfor you.
19 recognizeisyours? 19 Q. Okay.
20 A. Yes. 20 A. Inthe context of this particular standard,
21 Q. Thefield tripsissue again? 21 it appearsthat there is arepeated reference to the
22 A. Yeah. "Meneither," | say. 22 periodic table --
23 Q. Okay. Page 197. Any handwriting that is 23 Q. Yes.
24 yours? 24 A. -- standard. And so, we included, among our
25 A. Yes. 25 supply materials and reference materials, a check as
Page 407 Page 409
1 Q. Okay. 1 required.
2 A. | write"sure." 2 Q. Could you indicate where you're referring
3 Q. Thatis--that isin responseto "should | 3 to? You'relooking at the -- your report?
4 include this one?' 4 A. Instructional materials. Page 48 inthe
5 A. It appears so. Yes. 5 science appendix.
6 Q. Okay. Then, "if all students need not 6 Q. Okay. Scienceinstructional materials, Page
7 even'-- 7 48. Andyou indicated that you referred to the
8 A. "Master." Bad writing. The asterisk, it 8 language that talks about the framework makes
9 says, "they should be offered to interested and 9 repeated reference to the periodic table.
10 qualified students. 10 A. Yes.
11 Q. Do you know what the asterisk is? 11 Q. Okay. Andthat --
12 A. My best recollection is that in the science 12 A. Soweincluded that as arequired
13 frameworks -- in the science standards, there were 13 supplemental in the reference material, the periodic
14 certain, | guess, substandards, to use my word, that 14 table.
15 were-- um, that in the contexts of the standards, it 15 Q. Okay.
16 sayssomething to the effect of these would be good 16 A. And context -- it has contacts.
17 for advance students, but -- or for students who's to 17 | can't answer the question. And I'm not
18 pursuethese, but are not going to be part of the 18 sure whether or not the issue came up again. | would
19 core science standards, or something to that effect. 19 haveto see.
20 I'm making up words right now. You can 20 Q. Okay. Let meask you ahypothetical
21 actualy read it in the standards itself. 21 question.
22 Q. Right. 22 If there was a math standard for
23 A. And the question probably was because this 23 trigonometry that required a graphing calculator, and
24 isan asterisk standard, should weincludein our 24 it was stipulated that not all students would take a
25 response? And | remember there was an issuethat was | 25 trigonometry course, would you indicate a graphing
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1 caculator asarequired standard? 1 second.
2 A. For the purposes of me, sitting right here 2
3 right now? 3 (Whereupon there was a
4 Q. Uh-huh. 4 discussion off record.)
5 A. | don't know what we did in the report. And 5
6 | don't know that that hypothetical is even related 6 MR. EGAN:
7 tothereport. 7 Q. Mr. Koski, let merefer you to adocument,
8 Um, | prefer to deal with thingsin the 8 which | will refer to as Exhibit 34, which isthe
9 context of the report. But as| sit here right now, 9 science content standards for California Public
10 | would probably indicate that that opportunity 10 Schools, kindergarten through grade 12, adopted
11 should be offered to students. Yes. 11 October 1998, which has the Bate stamps Plaintiff
12 Q. Sothat you would indicate that as a 12 XPWK 1083to 1132. We have today aversion of that
13 required resource? 13 document which shows some highlighting in, | think,
14 A. | probably would, as| sit here right now. 14 twocolors.
15 How I treated it in the report, | don't know. I'd 15 Do you recognize Exhibit 34?
16 haveto-- 16 A. | recognize it as the science content
17 Q. Okay. 17 standards.
18 A. | don't know that that became an -- whether 18 Q. Okay. Could you take alook and seeif you
19 or not the issue even came up. 19 canidentify any of the handwriting?
20 Q. Okay. On Page 198, isthat your 20 A. | recognize my handwriting in several pages
21 handwriting? 21 of the document.
22 A. Yes. It appearsto bethe sameissue. Yes. 22 Q. Okay. How about on "Kindergarten," Page 1?
23 Q. Page 233, do you recognize any handwriting 23 Any handwriting that's yours?
24  asyours? 24 A. On Kindergarten, Page 1?
25 A. Yes. 25 Q. Yes.
Page 411 Page 413
1 Q. All right. Which handwriting is yours, 1 A. Yes.
2 then? 2 Q. Okay.
3 A. It's-- it says-- | don't know what that 3 A. | see my handwriting.
4 is. It could be, "a supplemental material. Do you 4 Q. Canyou identify your handwriting?
5 know?" 5 A. It says, "household items perishable’ in the
6 Q. Okay. Do you recal what you got asa 6 right hand margin.
7 response? 7 Q. Okay.
8 A. | don't recall the answer to that. 8 A. Itlooks-- at the bottom, | say:
9 Q. Okay. 9 "I think that we should
10 A. We may have consulted somebody. | don't 10 speak with someone who does
11 know. 11 science education to see what
12 Q. Who would you have contacted with aquestion | 12 grade/age students begin to use
13 like that? 13 textbook."
14 A. That would be -- well, we may have consulted 14 | know that grade -- for students
15 people um, in the science education Stanford Teacher | 15 reading to learn, but possible science works books
16 Education Department. 16 areused earlier.
17 Q. Okay. Page 307. Any handwriting that you 17 Q. Okay. Wasthat comment directed to someone
18 recognizeisyours? 18 inparticular?
19 A. The"no." 19 A. It would have been to whoever was working in
20 Q. Okay. After "should look into these two, 20 science standards with me.
21 question marks." 21 Q. Okay.
22 A. Yes. 22 A. | don't know which particular person.
23 Q. Any other? 23 Q. Okay.
24 A. No. 24
25 Q. MR. EGAN: Let me go off therecord for a 25

41 (Pages 410 to 413)




Page 414

Page 416

1 (WHEREUPON EXHIBIT 34 WAS 1 someinstances, the textbook was the |east resource
2 IDENTIFIED BUT NOT MARKED) 2 intensive way, the less best practice.
3 3 Q. Didyou fedl that you could -- | want to get
4 MR. EGAN: 4 thiscorrectly.
5 Q. I'msorry. Isthere aquestion pending? 5 In order to properly determine what resource
6 A. | don't think so. 6 wasrequired, in terms of textbooks for younger
7 Q. Didyou or anyone speak to someone who does 7 students, that you really needed additional
8 science education to answer the question you posed? 8 information, an outside source to understand the
9 A. We-- | recdl consulting with somebody in 9 dynamics of teaching and --
10 thescience education. Yes. 10 MS. WELCH: Objection. Mischaracterizes his
11 Q. Doyou recall who? 11 testimony.
12 A. 1 donot. 12 THE WITNESS: We consulted an outside
13 Q. And what was the -- what was your 13 person. And thiswasn't the outside person that --
14 conversation? 14 wetaked on many, many different issues.
15 A. What | seem to recall from it was that the 15 Infact, | think there would be no person
16 person -- agood discussion about science education. 16 who could -- would have the knowledge to undertake
17 The person talked with us about ways of 17 thisreview on her -- or not one person could do
18 conveying the information and the content of the 18 this.
19 standard to the studentsin both written format and 19 Q. Okay.
20 inmore hands-on activities, which is obviously with 20 A. Wedid seek outside expertise in areas where
21 alot of science activities. 21 wefelt that might be necessary to help inform our
22 Q. Okay. 22 textud analysis.
23 A. And what we take away from the 23 This was one area where we thought it might
24  conversation -- | do remember what we should look for | 24 be helpful to inform our technical analysis. That
25 istheleast resource intensive way to convey the 25 was-- | do have personal knowledge and understanding
Page 415 Page 417
1 substance of the lessons of the student, if there was 1 of alot of this.
2 achoice between conveying it in awritten format or 2 | think, as we discussed earlier on, |
3 anon-written format. 3 basicaly haveaPh.D. in education. So | do know
4 Q. Wdll, as| read your notes, your question is 4 that students, as| pointed out here, students begin
5 "seewhat grades/age students begin to use 5 readingtolearn alot in fourth grade, rather than
6 textbooks." 6 learning to read, which istypical for the third
7 A. There's no hard and fast answer to that rule 7 grade.
8 you can take away from that conversation. They 8 And so, | did not want to rely on that
9 are-- when the student -- this science education 9 adone, though | wanted to see what in the context of
10 person said that it is possible that studentsin the 10 science education people had to say about that.
11 second or third grade could begin to use elementary 11 And the answer, unsurprisingly, is that
12 written materials. 12 practice is depending on what the subject matter is
13 It is possible that you could continue to 13 that you'vetrying to convey. So thefirst
14 teach it through teacher standards through hands-on 14 indication of the studentsis -- and what the
15 activity, depending on standard -- depends on what 15 availability of resources. So we chose to go with
16 way to convey the information. 16 theleast resource intensive way in a particular
17 Other than what -- it depends on the way to 17 instance.
18 convey theinformation. And we decided asateam 18 Q. Okay. And I'm not sure what you mean you
19 that we would go with the most least resource 19 choseto go in with the least intensive resources way
20 intensive way to conveying information. Because 20 in-- canyou -- whatever reference, can you
21 there'sno clear answer to that question. 21 explain-- or doesit reference to you --
22 Q. And s0, the least resource intensive methods 22 A. Let megive ageneric example, and it may or
23 would mean that you would not -- you would not be 23 may not actually be true, with regards to our
24 including atextbook as aresource? 24 anaysis.
25 A. It dependswith what the alternativeis. In 25 In high school, you could try to teach some
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1 property of chemistry by doing an extensive 1 didn't personally consult with somebody. My
2 experiment hands-on, some reaction or otherwise. And 2 recollection is we consulted with somebody in English
3 theinformation could be given to studentsin that 3 language arts standards, Teacher Education Program.
4 manner. That would require al sorts of chemistry 4 And there may have been others. But | can't remember
5 equipment to lab equipment and otherwise. 5 specificaly right now. | don't remember what the
6 Y ou may aso chose to achieve that by having 6 question was.
7 them read about it in atextbook, which isincredibly 7 Again, this exercise here really requires
8 cheap, compared to a series of expensive experiments. 8 good reading skills and analysis of the text itself.
9 We would have chosen, in that instance, to 9 But there were questions that we had. And thiswas
10 go with atextbook asthe least best practice or the 10 one of them.
11 least resource intensive practice, in our view. 11 Q. Okay. Returning to Exhibit 34, any
12 Q. Okay. 12 handwriting on kindergarten Page 2 that you recognize
13 A. Thelower grade level, we consulted this 13 isyours?
14  person to see what do you do with little kids? 14 A. No.
15 And the person -- and | know it was awoman, 15 Q. How about on grade 3? Life sciencesor --
16 alady -- | can't remember her name for sure. | 16 excuse me-- grade 3 Page 9. Life science at the
17 don't remember her name. 17 top. Any hand --
18 She said to us that we, depending on the 18 A. | recognize "lab equipment.”
19 group of students, depending upon the specific 19 Q. Okay.
20 subject, and depending on what was available to the 20 A. And again, the X, that is, the dot that you
21 teacher, could do it in a number of different ways. 21 wereidentifying, thisas-- | was suggesting that
22 We had just gone with the |east resource intensive 22 this might be a suggested --
23 practice. 23 Q. Okay.
24 So for young students, if we wereto, for 24 A. --resource. "Lab equipment." And
25 instance, discuss different types of plants and 25 gpecificaly the reference. Without looking at the
Page 419 Page 421
1 anima habitat, and that students know through 1 reportitself, | -- | guess|I'mimagining that
2 observation and describe similarities and different 2 telescopes would have been the lab equipment we had
3 animal behavior, plants and animals, or students 3 identified.
4 through stories, plants and animals, they don't 4 Q. Okay. Grade4, page 11. The handwriting
5 redly have -- ateacher might tell a story and ask 5 that you recognize isyours?
6 questions based on -- she might make up astory. Or 6 A. Yes.
7 ateacher could -- the students could read a story. 7 Q. Could you read that?
8 Shewill guide -- just referred to the story. It may 8 A. There'san arrow pointing up that -- this
9 be possible, it may not be possible. 9 says, "Okay. But lab seems supplies work aswell.
10 So | would guess, without looking at our 10 Let'sdiscuss.”
11 report here, that we probably didn't include a 11 Q. Any recollection of the discussion?
12 textbook or written instructional material for that. 12 MS. WELCH: Assumesfacts.
13 We probably relied on the teacher telling a story. 13 THE WITNESS: Yeah. "Discussion.” | don't
14 Q. Okay. | believe you testified that you 14 remember it.
15 consulted with -- in addition to the woman that you 15 MR. EGAN:
16 consulted, with regarding this particular issue -- 16 Q. Okay. Ongrade 7, page 25 --
17 A. (Nodding head.) 17 A. Okay.
18 Q. -- there were many other people you 18 Q. Any handwriting you recognizeisyours?
19 consulted with? 19 A. Yes. Atthetop, it says, "lab equipment
20 A. Was my term "many"? 20 and household items.”
21 Q. I'm not sure. But let me put it thisway. 21 Q. Okay.
22  Who else did you consult with? 22 A. At the bottom, it says, "supplement
23 A. Dr. Darling-Hammond. 23 materials maps'.
24 Q. Okay. 24 Q. Okay. How about the comment on the
25 A. We also consulted with somebody. And | 25 left-hand side? It appearsto be an X through
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1 “laboratory equipment” and question mark. Lab 1 for each of the four content standard areas that
2 supplies? 2 addressed teachers. Why are teachers not included in
3 A. The question mark isnot mine. | have no 3 the summary table?
4 ideawhether or not the X ismine. 4 A. Theteachers are not included in the summary
5 Q. Okay. Grade9, Page 50. 5 table, nor isthere a specific designation asto
6 A. Five zero? 6 whether or not teachers are required or suggested for
7 Q. Yes. 7 any of the standards.
8 A. Okay. 8 Because we decided that we could not come up
9 Q. Any handwriting you recognize is yours? 9 with ameaningful way of categorizing the teacher
10 A. "Computers/software." 10 qualitiesinto subcategories, so to speak.
11 Q. Again, the X indicating possible 11 Instead, what we chose to do with the
12 identification as a suggested -- 12 teacherswasto identify for each standard what
13 A. Yes. 13 qualities of teachers were identified by either the
14 Q. -- resource? 14 standards or the related materials as being necessary
15 Okay. 15 orimplied or suggested.
16 MR. EGAN: Let's go off the record. 16 Q. Okay. With regard to teachers, what
17 17 standards are you referring? Areyou referring to
18 (Whereupon there was a 18 the content standard?
19 discussion off record.) 19 A. Yes. For each constant standards, wetried
20 20 toseeif there were any particular quality of
21 (Whereupon a recess was taken. 21 teachersor teaching in the related materials that
22 Off the record at 2:51 and back 22 somehow could be linked to each of the standards.
23 on therecord at 2:55.) 23 Q. Okay. What do you mean by related materials
24 24 that could be linked to standards?
25 MR. EGAN: Back on record. 25 A. It might be um, materials related to the
Page 423 Page 425
1 Q. Mr. Koski, I'd like to refer you to Exhibit 1 RICA. It might be materialsrelated to the M-SAT.
2 1ona-- specifically to the appendix and that part 2 It might berelated to -- it might be materials
3 of the appendix, which isidentified asthe 3 related tothe-- | believeit's caled the
4 "educational resources implied summary tables." 4 Cadlifornia-- I'm blank right now. Um, right. The
5 A. Yes. 5 Cad Specifications for Subject Matter Knowledge,
6 Q. Okay. And onthe left hand side at the top, 6 which we called the specifications.
7 theresacolumn that beginsK 5N equal 7. What 7 Q. Okay. Am| correct that none of the
8 doestheN refer to? 8 appendicesin the -- for the -- for standards areas
9 A. Those are the numbers -- number of contents 9 deal with teachers making a specific reference to any
10 standardsin mathematics in grade kindergarten 10 content standard?
11 through 5 total. 11 A. No. They do. They are still broken down to
12 Q. Okay. Andthat the N in the other content 12 content -- each teacher -- strike that.
13 areas and grade levelsis the same throughout. 13 The teacher --
14 That'sthe statistical designation? 14 Q. Oh!
15 A. Yes. It'sthe number of content standards 15 A. -- section of each of the four curriculum
16 ineach of the clusters of grade levelsin each of 16 areas contains each of the content standards, just as
17 the content areas. 17 it doesfor the other resources.
18 Q. Okay. Andif | recall, the N does not 18 And let's take, for example, English
19 includewhat | think you identified and what the 19 language arts teachers.
20 substandardsis-- 20 Q. Okay.
21 A. (Nodding head.) 21 A. I'mlooking at Page 2 --
22 Q. --just the primary standard? 22 Q. Okay.
23 A. That's correct. 23 A. -- of that section.
24 Q. Okay. The summary table does not include 24 We -- each on the left hand column, each of
25 any reference to teachers, which you have appendices | 25 the content standards for English language arts and

44 (Pages 422 to 425)




Page 426

Page 428

1 Kkindergarten. 1 A. They differ dightly. I think we referenced
2 Q. Okay. 2 specifications for subject matter knowledge and
3 A. And we have an arrow to the related 3 combined for prospective teacher or English somewhere
4 qualities of teaching. That is, the qualities of 4 else. Science and so forth.
5 teaching related to that particular standard that we 5 Moreover, we may have referenced document
6 were-- that we gleaned from the -- from the 6 related to the M-SAT, which is another teacher
7 materids, the other state-issued materials. 7 preparation assessment. There's multiple subject
8 Q. Okay. And those are under the column that's 8 assessments.
9 headed "state-imposed knowledge requirements’? 9 Q. Okay. So--
10 A. That's correct. 10 A. Single subject assessment.
11 Q. Okay. But in that column, that is" State 11 Q. -- those would all be identified in the
12 Employee's Knowledge Requirements.” Thereisno 12 specific appendix?
13 reference to content standards. 13 A. Yes.
14 A. 1 would have to read that entire column. 14 Q. Okay. Again, what isthe relationship
15 But there -- they may, actually, reference content 15 Dbetween for example, RICA and the standards?
16 standards somewherein there. 16 A. | think that's best answered in the contents
17 But what we did there is we took from the 17 of each one of the standards.
18 various-- again, calling it related documents or 18 We -- we drew in reading the related
19 related materials, whether it was RICA, M-SAT or the | 19 materials, we looked for what the state had to say
20 specifications, and linked them to the content 20 about the qualities that exists for its teachers.
21 standards. 21 And we drew parallels and drew relationships between
22 Q. Okay. How arethe -- what isthe 22 what the state itself said it expected for teachers
23 relationship that you're referring to between -- I'm 23 and the specific content standards that it expects
24 not sure -- between the sources -- let me refer you 24 teachersto teach to kids.
25 tothe English language, arts teachers appendix -- 25 And again, in the context of each of the
Page 427 Page 429
1 A. Uh-huh. 1 standards, | think the best way to do that is by way
2 Q. -- Page 1. 2 of example.
3 And at the bottom, you listed RICA, English 3 For kindergarten -- let's start with the
4 Teacher Preparation in California specifications, et 4 veryfirstone Isl.1,thatis, referring -- 1.0,
5 cetera 5 werelooking for the one word analysis, fluency and
6 A. Yes. 6 schematics, vocabulary development. Students should
7 Q. And then, California Basic Educationa 7 know about letters, words, and sounds, and apply this
8 SkillsTest C-BEST? 8 knowledgeto reading simple steps. That iswhat the
9 A. Yes. 9 standardiscalled for.
10 Q. Now, what is-- areyou indicating -- is 10 And in terms of teacher qualities that
11 thistoindicate al of the sourcesthat are 11 Cadlifornia expects of itsteachers, if you look at
12 referenced under state-imposed knowledge 12 RICA, the beginning teacher knows waysin which --
13 requirements? 13 referring both by student reading and asthey are
14 A. Those -- | believe those are all the sources 14  learning to read.
15 that we referenced. 15 The teacher understands the instructional
16 We may have also reviewed the standards 16 progressfor helping students acquire phonetic
17 themselves. Without looking -- but those are the 17 awareness skills. The second one is the beginning
18 curriculum frameworks. But outside standard 18 teacher isable to promote student understanding that
19 themselvesand curriculum frameworks, those would be | 19 words are made up of sounds.
20 additional sources that we referenced. 20 The teacher knows how to achieve this goal
21 Q. Okay. Now, were those additional sources 21 by learning appropriate motivation of the
22 that you referenced here with regard to teachers? | 22 instruction, both implicitly and expressly in
23 believe English language arts, do you know -- are 23 auditory awareness and discrimination of sounds,
24 they the samefor al of the content areas, that is, 24 phonetic awareness and word awareness.
25 science -- history, social science and science? 25 Thisisrelated to the first reading
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1 standard in kindergarten, because students know about 1 how the organization of this goes.
2 letters, words and sounds and apply knowledge to 2 Right. In each grade level, then, there's
3 reading. So teachers are expected to know how to 3 reading 1.1, reading 2.0, reading 3.0, and so forth.
4 teach word awareness and sound awareness and phonetic | 4 Okay?
5 awareness. 5 And then, for within each grade, then, the
6 And student are expected to know letters, 6 curriculum frameworks or the standard identified
7 word awareness, and the sound awareness and the 7 specific content knowledge or task that the student
8 linkage between the two. 8 would be undertaking.
9 Q. Okay. Thank you. Let me go back to ask 9 And so then, if there were within -- for
10 another question -- 10 instance, reading 1.0, if there were different
11 A. Uh-huh. 11 resourcesin the different grade levels, we would
12 Q. -- with regard to the summary table and the 12 haveindicated such.
13 N. Doesthe N include what you've identified in your 13 So for instance, 1.0, there are different
14 appendices as kindergarten through grade 12 14 resourcein the grade one as from grade 2.
15 generaly? 15 Q. Okay. Referring to the next page, whichis
16 A. No. 16 the English language arts and instructional
17 Q. Okay. I'd liketo refer you to Exhibit 1, 17 materias, where there isreading standard 2.0, there
18 the English language, arts appendix instructional 18 arefour checksin the literature books, textbooks
19 materias-- 19 column?
20 A. Yes. 20 A. Yes.
21 Q. -- Page4 -- 21 Q. What isthe -- what do the four checks
22 A. Okay. 22 signify?
23 Q. -- grades Page 4 -- 23 A. That thereisliterature books, textbooks,
24 A. Yes. 24 workbooks required in grades 1, 2, 3, and 4 under
25 Q. -- grades 1 through 4 -- 25 standard 2.0. Reading 2.0.
Page 431 Page 433
1 A. Yes. 1 Q. So that in the descriptionsin that column,
2 Q. -- and the column "literature books and 2 therearereferencesto all four grades?
3 textbooks." And that column appearsto be broken 3 A. Yes.
4 down with acheck and a dot. 4 Q. Okay. Onthe same page, under the column
5 Can you explain what the breakdown or what 5 periodicals, newspapers magazines, there are four
6 the check and the dot signify? 6 dots.
7 A. Thecheck isrequired and the dot is 7 Can you tell me what the four dots mean?
8 recommended. 8 A. Yeah. Eachlevel -- it's suggested that
9 Q. Are suggested -- 9 periodical newspapers or magazines should be used
10 A. We use those words interchangeably. 10 because 2.0 calls for comprehensive analysis of
11 Q. Doesthismean -- so if | understand, does 11 grading. They should be used because in the -- in
12 the check refer to grade one? 12 thestandards, it refers as each grade level to grade
13 A. Right. 13 appropriate text and to magazines, newspapers. And
14 Q. And doesthe dot refer to grade 2? 14 so, for each grade level, there -- there'sadot.
15 A. Correct. 15 | give an example where we actually saw
16 Q. Okay. Sothat they -- isthe format -- when 16 something in standards -- | believe, without looking
17 you break it down this way to distinguish between 17 at the standard, we saw something in the standard and
18 grades? 18 decided it was only suggested, not, in fact, required
19 A. Yeah. Inthe English language, arts 19 by the standard, because it theoretically -- the
20 standards, there -- each one of them does reading, 20 reference was made to grade level appropriate text.
21 writing, listening and speaking strategies, and 21 And so, that could be oneway. And the magazines or
22 written and/or oral English language. 22 newspapers could be taught another way. That sort of
23 And in order to save paper, we went through 23 thing.
24 reading. I'mtrying to remember this now 24 Q. Okay. Soagain, if | understand it, the
25 gpecificaly. It's been sometime since | remember 25 four dots refer to the -- what is a suggested
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1 periodicals newspapers, et cetera, are suggested in 1 If | wereto turn thisinto aschool building, would
2 grades12, 3, and 4? 2 | needfour libraries? Because four standards are
3 A. Correct. 3 cdledfor."
4 Q. Let meask you. Inyour summary table or 4 Q. No.
5 all of the content areas, isit broken down in terms 5 A. Just onelibrary.
6 of gradelevels, K through 5, 6 through 8? 6 Q. Okay. Looking at the next pagein the
7 A. (Nodding head.) 7 English language arts instructional materials,
8 Q. 9through 12? 8 appendix --
9  A. (Nodding head.) 9 A. Uh-huh.
10 Q. You're appendices are broken down 10 Q. -- asl counted it, looking at the
11 differently? 11 literature books column, | saw four checks. | think
12 A. Yes. 12 | only identified three grades.
13 Q. Why isthat? 13 A. What page are you looking at?
14 A. Yeah. Wetaked about this, how we were 14 Q. ThisisEnglish language arts instructional
15 going to summarize our findings. And, infact, to 15 materials Page 6.
16 me, theleast interesting part of the analysisisthe 16 A. Page6? Yes.
17 summary tables, because we could have chosen anumber | 17 Q. Sothere are only three grades referenced?
18 of different waysto summarize the findings. 18 A. There'sfour grades. Because the standard
19 It'sleast interest in the -- the sense that 19 3.0itsdf refersto the recommended reading and
20 it doesn't give the fine grain of analysis that the 20 literature kindergarten through grade 8.
21 appendix does. 21 Moreover, it calls for the narrative
22 We could have, for instance, for each grade 22 analysisof grade level appropriate text. So that
23 leve, figured out what (indicating) -- how many 23 means for each grade level, you would have required
24 standardsimply, what resources. We clustered them 24 textbooks, workbook.
25 together K through 5, 6 through 8, 9 through 12. 25 Q. Okay. So -- and the other reference in that
Page 435 Page 437
1 Because even though K through 8 schoals, for instance | 1 column areto grades1 and -- 1, 2, 3. So that you
2 andeven K through 12 -- if you look at my father's 2 are--if you are relying upon the first two
3 schooal, that we were talking about earlier, the 3 references, that is, 1.0, referred to recommended
4 schools break themselves out into K through 5, 6 4 reading, and 3.0 calls for narrative analysis to
5 through 8, 9 through 12. 5 support the fourth check?
6 And so, for instance, it would be -- when 6 A. That's correct.
7 we'retalking about facilities, you could 7 Q. Okay. Now isthat -- | takeit that's true
8 theoretically have onelibrary K through 5. And so, 8 for English language art -- if the library to other
9 if there are anumber of standardsthat callsfor a 9 grades, aswell as comparable general overal, you
10 library, the reader could think to herself, "Oh! 10 know, requirements or suggestion that cover multiple
11 That required one library -- doesn't require multiple 11 gradelevels?
12 libraries. 12 A. Inother areas?
13 That's specifically why we chose to break it 13 Q. Yes.
14 out thisway. We could have broken it out every 14 A. My recollection -- we checked this. But my
15 gradelevel or no grade level. We could have just 15 recollection isthey don't organizeit like thisin
16 given the appendices. 16 other grade -- for other grade levels themselves
17 Q. Okay. | mean, soisit fair to say that if 17 repeat science physical science, biological science,
18 you -- again, if you had a school that was K through 18 and whatever, itis-- not biological science.
19 8§, then you would -- | mean, to the extent that a 19 Physical science. At that point in time, they just
20 library was arequired resource, | mean, it would 20 repeat it over and over again, rather than having an
21 only be counted once in the summary? 21 over a-- everything standards that is then
22 A. No. No. Remember, the summary indicates 22 replicated in each grade.
23 how many standards call for alibrary. 23 Q. Okay.
24 Q. Oh! 24 A. Sowedidn't runinto this organizational
25 A. Butif you were to think to yourself, "Okay. 25 problem, because we wanted to track the standard
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Page 440

1 schemeitself. 1 audiovisua equipment isarequired resource.
2 Q. Okay. Then, again, with reference to the 2 A. Yes.
3 English language, artsinstructional materials, Page 3 Q. And can you tell me how this citation in
4 -- 4  that column indicates that audiovisual equipment is
5 A. Yes. 5 required?
6 Q. -- assuming that the references to grade 1.3 6 A. It was our judgment collected early that the
7 andal thefollowing didn't exist, you would still 7 standard called for the comparison of ideas and
8 havefour checksin this column because of the first 8 pointsof view expert broadcast media and print media
9 two citations? 9 that the resource -- that that resource ought to be
10 A. That's correct. 10 provided to students -- broadcast mediaand print
11 Q. Okay. You refer to English language arts 11 mediasuggest or broadcast media suggest audio and/or
12 instructional materials appendix, Page 10. 12  visual equipment.
13 A. Okay. 13 Q. Okay. Would it be possible for ateacher to
14 Q. And begin the literature column, four 14 ask astudent to watch the evening news at home?
15 checks? 15 A. That -- assuming that the children have
16 A. (Nodding head.) 16 televisionsat home.
17 Q. Canyou explain why there are four checksin 17 Q. That's correct.
18 that column? 18 A. Soit may not be possible for achild to do
19 A. Yeah. Because the general standard 2.0 19 that.
20 callsfor -- callsfor comprehensive and analysis of 20 Q. If they had atelevision at home, could they
21 gradelevel appropriate text. And that's replicated 21 dothat?
22 indl four grades. Gradesb, 6, 7, 8. 22 A If --
23 Q. Okay. Referring -- I'd like to refer you to 23 MS. WELCH: Objection. Callsfor
24 the appendix for English language arts technology 24 gpeculation. Incomplete hypothetical.
25 Page3. 25 THE WITNESS: If achild hasatelevision at
Page 439 Page 441
1 A. Okay. 1 home, he or she could watch it and compare.
2 Q. We-- computer printer column has four dots? 2 MR. EGAN:
3 A. Yes. 3 Q. Right.
4 Q. Again, that indicates -- what does that 4 A. A child-- if achild had atelevision at
5 indicate? 5 home, he or she could compare --
6 A. Wefélt that there was -- that thiswas a 6 Q. Okay.
7 suggested resource for al four grade levels one 7 A. -- ideas and points of view expressed in
8 through 4. Because there was ageneral reference to 8 broadcast and print media. Yes. They could ask
9 onlineinformation that was replicated at all four 9 this.
10 gradelevels. 10 Q. When you indicate that audiovisual equipment
11 Q. Okay. And beginning with this generic 11 isrequired, what type of equipment would be
12 reference, it would be found in the English arts 12 required?
13 grade one through 4 standard? 13 A. Wedidn't go to that level of detail. But
14 A. Under reading comprehension. 14 for thisone, | could imagine that minimum -- because
15 Q. 2.0 reading comprehension where it says 15 we'retalking about broadcast media, it would either
16 "refer to online information"? 16 beatelevision or aradio or atape audio recording
17 A. Yeah. 17 equipment or VCR. Wedidn't -- for that level of
18 Q. And again, same question, | presume, same 18 detail. You could see that in other places at well.
19 answer for the next column, software? 19 Q. Okay.
20 A. Yes. 20 A. You could pick and choose among those.
21 Q. Okay. Referring you to the English language 21 Q. And what did you have in mind by print
22 artstechnology appendix, Page 4, under the column 22 media?
23 "audio visua equipment” -- 23 A. Print media might be newspapers.
24 A. Yes. 24 Q. Okay.
25 Q. Okay. There'sacheck indicating that 25 A. And this may as well be checked, newspapers
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1 section. 1 STATEOF{ )
2 Q. Okay. 2 ) ss.
3 A. | don't know. 3 COUNTY OF{ )
4 Q. Now, thisparticular standard is 4
5 referencing -- were not through for -- 5
6 A. Yes. 6
7 Q. Actually this-- 7 I, the undersigned, declare under
8 A. That oneisonly for grade three and another 8 pendlty of perjury that | have read the foregoing
9 onefor grade four, asyou'll see. 9 transcript, and | have made any corrections,
10 Q. Okay. Sowhat kind of print media resources 10 additions, or deletions that | was desirous of
11 would be required to meet this standard? 11 making; that the foregoing is atrue and correct
12 A. Our analysis determined whether or not there 12 transcript of my testimony contained therein.
13 was some resource identified in this standard. And 13 Executed this day of ,
14 the standard clearly identified print media. Our 14 20_,at
15 analysisdoesn't determine what kind. Print media. 15
16 Just -- our analysis didn't identify what kind of 16
17 broadcast media, but it did identify the fact that 17
18 somekind of broadcast media needed to be provided. | 18
19 Q. Okay. Now, this standard islistening. And 19
20 itisreferring to listening and speaking strategies; 20 WILLIAM KOSKI
21 isthat correct? 21
22 A. Yes. 22
23 Q. Asagain, that -- it's-- it'salistening 23
24 standard. Doesthat indicate that thisis something 24
25 intermsof print media, that thisis something that 25
Page 443 Page 445
1 achild would hear something that would be spoken to 1 REPORTER'S CERTIFICATE
2 achild? 2
3 MS. WELCH: Objection. Vague. 3
4 THE WITNESS: '{'hat wasn‘tagart of the 4 I, ALICE N. HALBERT, CSR No. 7889,
5 anaysis. | don't -- that's not something we 5 Certified Shorthand Reporter, certify:
6 determined as part of the analysis. 6 That the foregoing proceedings were taken
7 MS. WELCH: Callsfor speculation. Vague. 7 beforeme at the time and place therein set forth, at
8 THE COURT REPORTER: Pardon? 8 which time the witness was put under oath by me;
9 MS. WELCH: Callsfor speculation. 9 That the testimony of the witness, the
10 MR. EGAN: Okay. Let‘ngo off the record. 10 questions propounded, and dl objections and
1 (Ending time: 3:29 p.m.) 11 statements made at t_he time of the examination were
12 ig [ecordgg eséenographlcally by me and were thereafter
ranscribed;
5’1 14 That the foregoing is atrue and correct
15 transcript of my shorthand notes so taken.
15 16 | further certify that | am not arelative or
16 17 employee of any attorney of the parties, nor
17 18 financialy interested in the action.
18 19 | declare under penalty of perjury under the
19 20 lawsof Californiathat the foregoing is true and
20 21 correct.
21 22 Dated this 27th day of March, 2003.
22 23
23 24
24 ALICE N. HALBERT, C.S.R. No. 7889
25 25
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Page 446
REPORTER'S CERTIFICATION OF CERTIFIED COPY

I, ALICE N. HALBERT, CSR No. 7889, a
Certified Shorthand Reporter in the State of
California, certify that the foregoing pages 1
through 445, constitute a true and correct copy of
the original deposition of WILLIAM KOSKI taken on
MARCH 21, 2003.

| declare under penalty of perjury under the
laws of the State of Californiathat the foregoing is
true and correct.

Dated this 24th day of March, 2003.

ALICE N. HALBERT, C.S.R. No. 7889
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